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	The American recording industry has traditionally consisted of two types of companies, the so‐called “majors” and the “independents.” Cuca Records of Sauk City, Wisconsin conducted business from 1959 to 1973 as an independently owned and operated record company, or one that relied upon other firms to distribute and sell its recordings to the public. The independent status gave small businesses freedom but also presented inescapable distribution dilemmas which often resulted in their demise. However, the lack of extensive corporate structures also made independents into musical innovators; desperation and intense competition forced independents to find musical niches for their business. It is this innovation which makes independents important to the study of the overall music industry’s history. However, scholars have rarely studied independents’ histories because of the lack of available documented material; their single‐owner structures and the majors’ conglomeration of the industry beginning in the 1960’s caused the independents to be overwhelmed and absorbed, making access to necessary business files impossible. Independent firms were caught within cycles of industry

	expansion and contraction and their histories reflected the pressures of the marketplace. The case study of Cuca Records examines the role of an independent within the context of recording industry history and demonstrates that technology, geography, local culture, and national economic trends all played profound roles upon the industry as a whole and shaped the experiences of an independent company attempting to compete in an often hostile and highly competitive business.
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	INTRODUCTION

	The American recording industry has traditionally consisted of two types of companies, the so‐called “majors” and the “independents.” An “indie” differs from a major in that unlike the latter, which is a self‐contained musical corporation, it must rely on other firms to distribute and sell its recordings to the public. Cuca Records of Sauk City, Wisconsin conducted business from 1959 to 1973 as an independently owned and operated record company. The independents, throughout recording history, have faced similar characteristics and obstacles. The majors have dominated the American recorded music market; they own and control all aspects of production: recording, manufacturing, distribution, marketing, and sales outlets.

	The overall structure of the recording business has within it inherent characteristics that both allow an indie to operate truly independently and, at the same time, make the firm’s survival difficult. These small businesses usually have limited capital resources to manufacture and promote their wares. However, because they do not have the large operating expenses or the corporate and bureaucratic structures of the larger firms and are anxious to secure a place in the industry, independents have historically been musical innovators. The single‐owner or small group owners of the indies allowed them to make quick and creative decisions. By necessity and in hopes of releasing a hit record, indies more readily took musical and business risks to secure a standing within the industry. Desperation drove them to find a niche in a highly competitive market, increase their attractiveness to talented artists, and make enough profit to remain in business.

	The musical and artistic contributions of the independent labels command their

	study as an important part of the music industry’s history. To entice musicians to record with them, small companies sought music and musical markets ignored by the larger companies, markets they deemed unprofitable. Thus, independents helped democratize the recording industry. Musicians who were unable, because of geography, race, or economic circumstances, to record their music with the majors in New York, Chicago, Nashville, or Los Angeles found outlets for their cultural and artistic expressions with the indies. Consumers, too, benefitted because the independents responded quickly to musical cravings; indies were closer to the audience, both physically and economically, and therefore independents could and did react to popular demand for music not provided by the majors. For example, independent companies Sun Records, Sterling Records, and Vee Jay Records each “broke” Elvis Presley, Hank Williams, and the Beatles, respectively, elevating each artist to superstar status. Of course, as I will demonstrate, the independents’ successes inevitably intensified competition from the larger and better organized record corporations for these previously ignored artists’ sales. Throughout the twentieth century, majors co‐opted the indies’ musical innovations, commercializing new genres and gleaning profits through their extensive corporate structures, large promotion budgets, and distribution networks. In this way, the large firms lured talented artists away from the independents with the promise of even bigger hits and sales.

	Technological innovation also contributed significantly to the successes and failures of independent labels. Especially after the First and Second World Wars, breakthroughs in recording techniques made the process cheaper and thus aided in the formation of many small companies. The independents’ own technological experiments, often conducted out of financial necessity, also aided in their success. Technology, however, was a double‐edged sword. While providing indies with the equipment 

	necessary to be in business, new technology and a dependency on the materials to utilize it often caused monetary hardships and company failures. As the increased complexity of the new devices raised the costs for new electronic recording equipment, it was the majors who could afford to effectively implement new processes. Combined with innovations in promotion and marketing techniques, the new technology nearly killed the independents by the 1970’s.

	Although the indies are an integral part of the history of the recording industry, scholars have rarely analyzed them. Instead, they have referred to independent labels mainly in popular literature or in discussions of certain styles of music and famous artists who got their starts at small companies. For example, histories of Sun Records, Motown, and Atlantic Records do exist, but the writers have ignored their roles as independents within the larger music industry structure. Charlie Gillet’s The Sound of the City dedicates a chapter to the subject but concerns itself with a large number of indies from the 1950’s, giving extremely brief historical overviews of the labels as well as their contributions to the rock‐and‐roll genre. Seminal works such as Andre Millard’s America on Record and Russell Sanjek’s Pennies From Heaven mention independent labels but, given the large scope of the books, they do not examine how any of the businesses functioned or why individual indies succeeded or failed within the overall music industry structure. Other works on the recording industry theorize about the influence of such things as technology, distribution, and general business history upon independents, but none have conducted a case study to either prove or dispel their notions nor have any scholars given detailed attention to independents which established themselves after the industry boom of the mid‐1950’s. One author, who successfully 

	dissected the history of an independent, explained the academic oversight.1

	Private business files, both of the majors and the independents, are seldom available to scholars or people outside of the firms. A single person or small group of harried entrepreneurs trying to survive in a competitive and cyclical market usually operated an indie and owners were unlikely to save data for the sake of history. Most importantly, as many indies either went bankrupt or were taken over by larger firms, the documentation of their fate has been lost forever. It is therefore difficult to make many scholarly comparisons between Cuca Records and its contemporary independent labels. But this study should contribute to the basis of future works on the subject.

	This story is the history of Cuca Records in the context of its role as an independent record company from the period 1959 to 1973. Like other independents, technology, shifts in the musical market, and pressures from the music industry as a whole all influenced its development and experiences. This indie’s particular location in a small Wisconsin town, its unusual corporate policies, and its efforts to create a degree of self‐sufficiency rarely seen in other similar firms also shaped its story, as did its music. Cuca attracted highly diverse musicians, creating a catalog often outside national popular taste and one which reflected the various cultural influences of Wisconsin’s population. These particular characteristics made Cuca Records unique as an independent label during the 1960’s and helped its survival during a period of intense industry conglomeration. It was Cuca’s owner, Jim Kirchstein, who made the pro‐active decision in 1973 to cease operation; the firm did not go bankrupt nor was it a victim of conglomeration.


	The historic foundations of the recording industry, technology, industry structure, economic pressures, and musical diversity all contributed to Cuca’s entrance into the recording field, its successes and struggles during its years of operation, and eventually its departure from the music business.



1 See Donald J. Mabry, “The Rise and Fall of Ace Records: A Case Study in the Independent Record Business,” Business History Review, 64 (Autumn 1990), 412.









	CHAPTER ONE

	HISTORIC CYCLES AND DEVELOPMENTS IN THE MUSIC INDUSTRY

	From the time of the invention of the phonograph in the nineteenth century through the 1950’s, the years preceding the formation of Cuca Records, cyclical trends of business concentration followed by bursts of competition from small independent companies characterized the recording industry. Responsible for these tendencies were technological advancements and general economic conditions. Also key to the successes and failures of independents during this period was the relationships they had with major companies and the degree to which the large firms responded to popular tastes in musical forms.

	Although Thomas Edison invented the phonograph in 1877, it was not until the 1890’s that the commercial recording of music actually commenced. Edison originally conceived of his invention as an office dictation device and established the North American Phonograph Company in 1888 to market it.1 However, his early metal cylinders engraved with patterns of sound vibration did not reproduce voices clearly, making them impractical for office use. Edison initially resisted using his machine for entertainment so the subsidiaries of his company, the Columbia Phonograph Company in particular, took the initiative to increase sales. It placed coin‐operated phonographs in public places and produced recorded musical pieces on wax cylinders. Public response 

	was so favorable, especially to those pieces made under exclusive contract with the United States Marine Band conducted by the hugely popular John Philip Sousa, that by 1891 Columbia established a small mail‐order catalog of cylinder recordings.2

	The infant industry and market for phonographs and recorded music remained small during the 1890’s. One reason was the high price. An Edison phonograph in 1893 cost 190 dollars,3 beyond the means of most Americans, and this caused his firm to fail financially. Since Edison’s subsidiaries demonstrated potential success, he finally began to actively promote his invention for entertainment in 1894 and designed a cheaper machine for the average family. However, Edison could not sell phonographs for two years as he had to liquidate the North American Phonograph Company. Only one subsidiary, Columbia, survived the bankruptcy case. It was also during this two‐year period that a new company, American Graphophone, exploited the lack of competition by marketing its own player cheaply: for 75 dollars.4

	Concurrent with this development was the appearance of Emile Berliner’s new record design. He experimented with duplicating sound on a flat disc record, using the original master recording to make a negative matrix to stamp positive records. In this way he could reproduce an unlimited supply of recorded product from one musical recording session and thereby reduce reproduction costs. Meanwhile, in 1896, Edison formed the National Phonograph Company and began working on a similar method to 

	duplicate his cylinders. Although cylinders had superior sound quality at this time, the disc quickly dominated the phonograph market because of its ease of storage, durability, and convenience. Columbia and Edison’s National Phonograph Company received serious competition from the National Gramophone Company (renamed Victor Talking Machine Company in 1901) when it began to market Berliner’s discs. When Columbia purchased a patent to produce the flat records as well, it established a joint patent on the product with Victor and the two firms monopolized the market for almost fifteen years.

	At the turn‐of‐the‐century as competition and experimentation drove prices down, phonograph players, either for cylinders or discs, became more accessible to the public. For example, Edison’s Home Phonograph appeared on the market in 1896 for 40 dollars and in 1897 his Standard Phonograph marketed for 20 dollars.5 However, much of the music recorded during this period was considered “corn” and was handicapped in form because of the poor reproduction quality (only a portion of the aural spectrum was actually etched onto the cylinders or discs). Playing time of a recorded musical piece was also limited to about two minutes. The producers of the recorded material were not concerned about public taste and demands for musical selections, believing consumers to be content with the sheer amusement of the new technology.6 Dissemination of that recording technology, the rapidly changing societal conditions, and the increase in public spending power engendered by World War I would change this trend of limited musical selections and cause a period of intense industrial expansion and the proliferation of new 

	companies, each looking for its own niche within the musical market.

	During World War I, the two laws which had protected recording technology changed, expanding the phonograph industry with the entrance of independent competitors. The first legal shift came in 1914 when the joint patent held by Columbia and Victor on lateral‐cut phonograph players expired, allowing other companies to manufacture the product. Other entrepreneurs recognized the potential goldmine of the superior technology: In 1914 six new producers established operations; 1915 saw eighteen more; and by 1916 forty‐six companies vied for a chance to get rich in the burgeoning phonograph field.7

	These new companies, however, still faced another legal challenge. Although they could produce the lateral‐cut phonograph players, patent law still prevented the manufacture of lateral‐cut discs. Firms were forced to market the vertically‐cut (or hill‐and‐dale) records which were inferior in sound reproduction as the phonograph needle moved vertically over the sound grooves stamped in the record. Starr Piano Company, which later became the Gennett record label, established its operations in 1915 and began producing vertically‐cut discs. Because these low quality phonograph records sold poorly, the company decided to market the superior laterally‐cut discs. Victor, which held the patent on this technology along with Columbia, brought suit against Starr for patent infringement. In 1918 the Supreme Court ruled against the giant company, allowing Starr, along with its co‐litigators Aeolian‐Vocalion, Okeh, and Compo, to compete with equal technology. This lawsuit opened the music market to other small 

	phonograph records producers.

	Various social and economic changes accelerated by World War I aided the industry’s expansion and the proliferation of small recording companies. A new dance craze sweeping the increasingly urbanized nation just prior to the war created more demand for musical entertainment. However, many entertainers enlisted in the military during the conflict, forcing cabarets and music halls to cease operations. Dancers and music fans, many of whom had benefitted economically from the war boom, turned to recorded music played on phonographs in their homes for amusement, applying further pressure on the phonograph industry. In 1914 about 540,000 Americans owned phonograph players and by World War I’s end this number had expanded to 2,225,000.8 Increased supply of and demand for recorded music also influenced the likelihood of a song becoming a hit. Before the war, music often became widely popular by exposure through such venues as traveling minstrel shows. By 1919, however, a song could be a commercial success without ever having been performed on stage. For example, George E. Stoddard’s “Mary,” issued by Victor on record, sold 300,000 copies.9

	By the early 1920’s, small record companies, attempting to capitalize on the new demand for recorded music, began to set up operations. Many of the firms initially utilized the recording and manufacturing facilities of the industry giants and purchased or 

	leased recording master records to release their catalogs of music.10

	The majority of these new companies, however, faced a marketing problem. Even though they now had competitive technology, they lacked name recognition and capital to attract top‐name artists to record with them and thus often had difficulty establishing a network of distributors or retailers to handle their product. Also, the large quantity of new entrants had saturated the market, a market that concentrated on guaranteed categories such as opera, brass bands, and pop dance bands. Successful sales, mainly by the industry leaders, had inhibited musical experimentation. By necessity, the infant labels were forced to find their own musical niches.

	During the 1920’s, new genres of recorded music emerged and prospered, led by innovative talent scouting, mobile recording units, and marketing techniques of independent labels. For example, Paramount Records of Port Washington, Wisconsin and Gennett Records of Richmond, Indiana were leaders in the blues genre, a style with an African‐American consumer base that was “discovered” in 1920. Labels also released many ethnic or old‐time records, targeted at the exploding European immigrant market. In order to sell the niche genres, these new businesses often made contracts directly with distributors and music stores to carry their products or they leaned heavily on mail‐order customers, whom they attracted with advertisements in ethnic or African‐American newspapers.

	The 1920’s was a decade of prosperity for and innovation by both the traditional 

	industry leaders like Columbia and Victor as well as the expanding pool of independent labels. This period also saw a technological revolution, one, which combined with the imminent Great Depression, brought the entire record industry to the brink of collapse and nearly obliterated all of the indies from the musical landscape.

	The military developed electrical recording during World War I for wireless radio transmissions and the phonograph industry began its own experimentation with electrical recording and reproduction in 1919. In 1925 Victor and Columbia issued the first commercial electrical recordings.11 Electrical recording proved to be a marked improvement over the old acoustical method which had relied on a diaphragm to vibrate the cutting needle. With the new technology, electric impulses turned imprisoned sound vibrations into current, driving the recording needle deeper into the master wax disc, and thus producing a louder, clearer reproduction of sound and an increased frequency response.12 However, this new technology meant larger capital investment for record companies, and those with limited budgets often found themselves cheating the consumer to stay afloat. For example, Paramount Records began printing the words “Electrically Recorded” on its record labels in 1927 although it is quite likely its issues did not all use the process until the firm built its own electrically outfitted studio in 1929. The increased costs associated with electrical recording favored the larger companies.13


	The other major technological breakthrough which greatly affected record companies during the 1920’s was radio. Improved during World War I, radio became a form of mass entertainment in 1920 and companies like Victor and Columbia entered radio manufacturing, installing sets in phonograph players. Smaller companies could not afford to expand their manufacturing capabilities, although one of the more successful new companies, Brunswick, struck a deal with the Radio Corporation of America (RCA) to place their radios in Brunswick cabinets. Live musicians performed over the early radio stations’ broadcasts as the live sound was vastly preferable to the improved electrically recorded discs. Radio’s popularity increased dramatically during the 1920’s and just at the advent of the Depression, its sales began to surpass those of recorded music.

	In 1929, on the eve of America’s economic disaster, phonograph machine and record sales totaled $75 million. One year later, this sales figure plummeted dramatically to $46 million and fell even further in 1931 to $16.9 million.14 Companies across the nation failed quickly. The Depression ushered in the first great transformation and cycle of consolidation in the music industry. Earliest to fall were labels specializing in niche markets, like blues, old‐time, and hillbilly, whose customers were most devastated by the contracting U.S. economy. Larger interests purchased many of these firms. RCA bought Victor and in 1929 converted the majority of its record plants to radio production, seriously curtailing the company’s recording functions. The same year saw the fall of the once mighty Edison company, which ceased all manufacture of both its phonographs and 

	records.15 Herbert Yates, owner of Consolidated Film Laboratories, acquired the American Record Company and a multitude of independent labels like Banner, Cameo, Pathe, Perfect, Vocalion, and Okeh. He even gained control of Columbia. Yates’ American Record Company and the Decca label became the leaders in the weakened music industry. They successfully weathered the economic storm of the 1930’s by strategically lowering prices and severing all attempts at musical or technological innovations.16

	Despite all these changes, the recorded music business did not die during the Depression. One salvation of the few remaining firms was the increased popularity of jukeboxes, especially after the repeal of Prohibition in 1933. The coin machines installed in saloons kept the record manufacturers busy, as operators changed the musical selections every two to three weeks. By 1936, with the help of the jukebox market and a slowly reviving national economy, the consolidated record industry began to recover.17

	Like the First World War, World War II also had a dramatic effect upon the record industry, by the government’s rationing policies and the alterations in popular culture caused by wartime mobility. During the war, the War Production Board began to ration imported shellac, a primary component of phonograph records. The handful of 

	independent record companies that had survived the Depression declined even further.18 Also, many record manufacturing plants converted to the production of war materials. This meant that small companies which had relied upon the major companies to provide pressing facilities for releases were unlikely to be granted a supply of precious shellac, even if they could find a plant in operation for entertainment production. The almost two‐year long American Federation of Musicians’ strike which began in 1942 cut record production even further.

	Despite these setbacks, the public still made heavy demands on the recording industry, especially as many musicians entering the armed forces eliminated the live radio performances to which Americans had become accustomed. As a result, radio stations were forced to drop their previous opposition to the broadcast of recorded music and replaced their studio musicians with records. These broadcasts of swing and big band music, the most popular form of music at the time, were important to the morale of Americans both on the European and Pacific fronts as well as to the home population.19

	The war’s social effects also began to diversify the industry’s musical offerings by popularizing heretofore local and regional genres. Troops stationed overseas and in training camps throughout the United States were often from a myriad of ethnic and class backgrounds. Exposure to new musical forms, from one another and from the peoples with whom they had contact, began to create interest in other genres beyond the swing, classical, and patriotic tunes being produced by the major companies. The minority and 

	specialized markets for music had been all but abandoned with the disappearance of independent companies, the war‐time shellac shortage, and the conversion of factories to war‐time production. With war mobilization, minority groups began to flock to urban centers in search of industrial jobs—just as they did during World War I—clustering into neighborhoods and searching for their own traditions of music. The jobs they found in these areas also gave them more discretionary income.20 By the war’s end, the general population’s disposable income for entertainment had risen and, with the resumption of record manufacturing and the lifting of shellac rationing, sales skyrocketed to 275,000,000 discs in 1946 and to 4 million in 1947.21

	While the demand for recorded music grew, the consolidated structure of the record company business simply was not responding effectively. Also, technological innovation, to gain a competitive edge over each other and over other forms of entertainment, was a bigger interest to the surviving firms at this time. This concentration on technology would directly influence a resurgence of independent companies in the years following the war’s end.

	The most important technological breakthrough in sound reproduction was the discovery of magnetic tape as a result of the Allies’ capture of a German Magnetophon recorder in 1945. Its fourteen‐inch tape reels reproduced sound with a quality almost indistinguishable from a live performance.22 By 1949 the recording industry eagerly 

	grabbed this device and within one year the old recording method of imprinting sound grooves into wax or on to an acetate blank master disc was obsolete. All saw the immediate advantages of tape recording technology. It had superior recording quality and an ease of reproduction. Tape could also record a musical selection or selections continuously for over thirty minutes; it could be edited—allowing for musicians’ mistakes or the erasing of interfering noise; and, most importantly, the tape recorder was small, portable, and cheap. A high quality tape recorder was modest in cost, requiring an investment of just a couple thousand dollars.23

	Because of this new tape technology, technicians and engineers at the larger companies quickly concentrated on two other important developments: long‐playing vinyl and 45 rpm records. The long‐playing record (LP) was actually first developed in the 1920’s by members of the film industry. In the early 1930’s RCA‐Victor introduced an LP on a new, flexible material it called Victrolac but the machine on which it played was too expensive for the ailing American consumer and continued development of the LP was cut.24 Interest in developing superior recording quality revived in the late 1930’s with the introduction of FM radio. Industry leaders realized the old shellac 78 rpm record could not effectively compete with the superior fidelity of the radio stations.25 However, the first commercially viable LP was not released until 1948 when the industry and the nation were safely on their way toward economic recovery. Columbia Records 

	successfully assembled a record which could accurately reproduce the superior sound of the tape recording technology. It utilized vinyl, an ingredient harder and finer than shellac. An innovative thermal engraving process, which reduced unwanted noise, could press more sound grooves into the new vinyl record. Also, vinyl was virtually unbreakable and contained no abrasives, vastly improving the occurrence of surface hiss associated with the shellac 78.26

	Another advantage was that the new LP had a longer playing capacity. It revolved on a playing platter which reproduced the microgrooved sounds at 33 revolutions per minute. The new playing speed meant lengthy musical pieces no longer had to be divided on multiple disc sides as they did with the shorter 78 format. To compete with Columbia’s new format, RCA‐Victor released its own seven‐inch 45 rpm vinyl record. The two companies held a “battle of record speeds” for one year, releasing new phonographs which played the new speeds and employed improved amplifiers and “converters,” enabling a player to spin both old and new speeds. The competitors continually reduced prices to attract consumers until a settlement was agreed upon: Both record formats would be available without need for two separate players. Once the situation was resolved, both LP’s and 45’s became instant hits, enjoying a 30 percent share of the market during 1949, the year of their release.27 Besides the improvement in quality, the quick acceptance of the new records by both the public and the industry was again due to economics. For example, recording a 45 only cost between two and three 

	hundred dollars.28 As a result, by 1950 sales of 78 rpm records were on a serious decline.

	Yet another technological development reverberated within the entertainment industry in the post‐war period, enlarging music reproduction. In the late 1940’s, people turned to television for dramatic entertainment, forcing many radio stations to abandon radio drama and shift to all‐music formats. Also, network owners began to concentrate their energies on the new medium, giving more control to radio’s local programming level—people more in touch with their audiences’ tastes. The smaller, non‐network radio stations also could not afford the recorded transcriptions of dramas and performances supplied by the network owners so they began to look to records, especially the 45 rpm single, as an alternative to attract audiences.29 Disc jockeys (deejay’s) were largely responsible for seeking out new forms of music, often aimed at specialized and minority markets, and discovered that the companies which dominated music production—RCA‐Victor, Columbia, Decca, and Capitol—simply did not have the variety that the radio audience was demanding.

	By the early 1950’s, then, a serious challenge had arisen to the hegemony of the consolidated music industry. Several factors converged to flood the market with another wave of new entrants. Cheaper and better quality technological innovations made the recording process more accessible to entrepreneurs with limited capital. Wartime urbanization and military service had produced mass population shifts and increased 

	social contact which in turn caused an expansion of musical forms and tastes. The public’s increased income produced rising demands for entertainment. Finally, both radio and television helped, rather than hurt, the music business. Media use of recorded music aided the explosion of independent record companies as all‐music formatted radio provided free advertisement for the small, undercapitalized independent company. Also, the decentralization of music programming made popular taste and demands more difficult for the major music companies to control.30

	The four major companies which dominated the market in the late 1940’s and early 1950’s did so with vertical integration; they reduced competition by controlling the recording artists, and the merchandising and the distribution systems. These large firms had corporate connections with network radio and the film industry, thus insuring an outlet for their recorded product. For example, RCA‐Victor was linked with RKO Film, Columbia with CBS, Decca with MCA/Universal, and Capitol with Paramount Pictures.31 They tended to focus on music which catered to the white middle‐class American:32 show tunes, big band instrumentals, and ballads. A new and independent record company wishing to enter the market, taking advantage of the cheap recording technology, needed to find an artistic niche market and methods of distributing its product in order to compete effectively.


	Logically, many of the new start‐up businesses looked to musical forms that the majors had ignored during the Depression and World War II. One of the most important markets nurtured by the indies at this time was African‐American music. During the war years, the majors had released records by blues artists but had not signed any new talent.33 They had therefore kept the market alive but did not respond to the growing development of rhythm and blues—a new musical form that evolved from classic urban blues. With the growth of African‐American communities in large urban centers and the emergence of the decentralized radio programming format which allowed for the broadcast of black music over some airways, a few new companies started recording and releasing r&b artists, beginning a revolution in both the industry and music as a whole.

	One such company was Chess Records of Chicago, originally Aristocrat, formed by the Chess brothers in 1947. Chess initially concentrated on the local blues bar scene but after 1954 started expanding into vocal groups and r&b. Another firm was Atlantic Records, founded in 1947 by Herb Abrahamson and Ahmet Ertegun who wanted to record blues and gospel music not found on the major labels. Johnny Vincent, who would later form Ace Records of New Orleans, started a blues label, Champion, in 1950 after learning that blues and r&b records sold well even though they were being ignored by the major labels.34 On the West Coast where Los Angeles was becoming the musical entertainment rival of the traditional center of New York, a host of labels releasing its new southern migrant populations’ rhythm and blues recordings formed: Aladdin, 

	Modern, and Specialty, all in 1945.35

	Major companies viewed other specialized ethnic music as unprofitable. Discerning that this was, in fact, untrue, businesses like Imperial Records and Tico Records both got their start recording Latin American music in 1947 and 1948 for the growing Latin American audiences in the Southwest United States and urban centers like New York. In the Midwest, reflecting its central and southern European background, tiny polka or old‐time labels emerged including Phau Records of Milwaukee and Jay Jay Records of Chicago. Of course, the Midwest was not the only place where such music had a demand; almost 150 labels such as Continental and Balkan cropped up in New York during the 1940’s.36 Major labels also shunned country and western music and labels specializing in recording hillbilly musicians multiplied, most notably in Nashville, Tennessee. Chapter 3 will discuss all of the above mentioned musical genres.

	The creators of many independent firms entering the market in the late 1940’s and early‐ to mid‐1950’s were people who owned record stores or a chain of jukeboxes. It was this business background which sensitized them to the unsatiated demand for minority‐market music. These entrepreneurs were usually not trained musicians and rarely had any experience in the recording business. For example, after leaving military service in 1945 and before founding Ace Records, Johnny Vincent supplied jukeboxes. To increase his income for his new family, he secured a music sales job in New Orleans 

	where he learned the rudiments of distribution and talent scouting. He then bought a record store in Jackson, Mississippi, selling r&b records to local jukebox operators and regular customers. Those records sold quite well, but the selection was limited. To cash in on this market, Vincent started his own blues labels—first Champion and then Ace—to record local artists. Like many other upstart labels, he recorded his early releases in a rented studio in New Orleans—a city quite far from the traditional industrial centers of New York, Los Angeles, or Chicago.37 Geographic dispersal of recording companies became the trend in the 1950’s, with labels springing up in tiny burgs across the nation in such places as Alabama, Tennessee, and Wisconsin.

	Perhaps the most famous independent record company, Sun Records, was founded by Sam Phillips in Memphis, Tennessee. Phillips, too, did not have formal training in either music or the recording industry. He began his career as a deejay on WLAC in Nashville in 1945 and then moved to WREC in Memphis from 1946 to 1949. During this time, he also promoted concerts and with the extra income opened his own recording studio in 1949. Having noticed the gap in the black music market, he began recording southern r&b masters, which he leased to other independent record labels until he founded his own label in 1952.38

	Independent owners survived these early years by keeping their overhead low. They rented recording studios or purchased second‐hand equipment and avoided the strict 

	industry policies required by larger and more formal organizations. Musicians did not expect the high technical standards of the majors—nor did they get them—and the tiny operators could usually ignore the musicians’ union pay scales and work rules.39 The recorded sessions would often be sent to a record pressing facility, usually owned by one of the majors, and it could make a 45 for just a couple hundred dollars. An indie only had to sell a few thousand copies of a release to cover its costs, unlike the tens of thousands required by a larger organization.40

	Though the market at this time was still generally small for the indies’ music, many made deals with jukebox operators who guaranteed a minimum purchase quantity, thus increasing the chances of covering recording and pressing costs.41 The decentralized structure of the radio business discussed above also helped an independent release. For a gift or small payment of money, many local deejays would broadcast a record on their radio shows, giving the music exposure and boosting local sales. Of course not all releases were broken this way, but as will be shown later, the problem of “payola” in the music industry has been historically endemic. Some independent companies employed less‐than‐honest business practices to keep themselves afloat in the early years. As one unnamed owner stated, “The way an indie survives, you don’t pay anybody.”42 Independents tended to rely completely on their owners for talent discovery, production, 

	distribution, business administration, promotion, and marketing43 as most could rarely afford to hire staff—such as the artist and repertoire (A&R) man or a salesperson—to handle such tasks.

	The underground and localized nature of the independent company structure was not to remain long. Because of the advent of rock‐and‐roll, a hybridization of black rhythm and blues and white hillbilly music, and the phenomenally successful releases by such artists as Elvis Presley and Jerry Lee Lewis on Sun Records, Fats Domino on Imperial, and Chuck Berry and Bo Diddley on Chess, both the majors and other independents leaped on the rock‐and‐roll bandwagon and the industry surged. Suddenly “specialty markets” were the markets in which to be involved. As early as 1951 Columbia recognized the shift and reactivated its Okeh label for r&b releases and RCA followed suit three years later with a subsidiary label, Groove Records.44 Even Warner Brothers, the movie industry conglomerate, made the decision in 1958 to re‐enter the recording market. (It had tried and failed just before the Depression when it purchased Brunswick and sold it twenty months later.) As a vertically integrated company, it already owned branch offices in 45 countries and had a built‐in distribution system,45 guaranteeing its future success in the recording industry.

	Proof of the awareness in market possibilities for an independent label’s releases was the sheer quantity of companies competing during the mid‐ to late‐1950’s. Between 

	1955 and 1959 the number firms producing successful records tripled and industry sales rose 261 percent.46 The majors’ share of this market dropped from 74 percent to 34 percent during this period. In 1958, 76 percent of the of the 283 hit singles listed on the Billboard charts came from independent labels.47 The majors remained profitable because the entire market had expanded, but they now had less control over which records would be best‐sellers. Again, radio had the biggest influence on this trend. The same span of years also saw a 30 percent increase in the number of radios owned by Americans, mainly because of the introduction of the cheap transistor radio, and a 27 percent increase in the number of AM radio stations.48 Although the trend did not last long, many stations programmed their own selections of specialized recorded music aimed at local audiences. The results were diversification of musical styles receiving exposure over the airwaves, greater demand by customers, and, in turn, increased orders from distributors and merchants for the music.

	The widening of the market had some negative effects on the industry. As is usually the case, the first to suffer were the small companies. Their mad dash to release the next hit record generated a market glut. In the late 1950’s, approximately one hundred new singles were issued each week and by 1958 only 10 percent of these sold over 50,000 

	copies.49 Fearful of this overproduction and in order to undercut the independent competition, the major companies cashed in their capital and technological advantages and instituted several strategies that would eventually turn the tide in back in their direction. With a larger pool of talent and more diversified music catalogs, the majors increased the attractiveness of the LP at the expense of the 45 rpm single, the cheaper format favored by the indies. (In 1958 the cost of LP production started its steady climb. For example, the cost increased by 60 percent for the extensive artwork required for the large‐sleeved LP.50) At the end of 1957, the majors increased the price of a 45 from 89 cents to 95, and by 1959 this price had increased to 98 cents. An LP cost $3.98 in 1959, however it offered much more music, an average of twelve songs and forty minutes. By contrast, a 45 held just two selections and a mere six minutes of recorded material. As a result, sales of singles slipped 32 percent in 1959, the bite felt mostly by the independent labels.51

	Another factor in the decline of the independent’s market share at the end of the decade was the introduction and expansion of Top 40 radio. By this time, the majority of the 4,500 disk jockeys on commercial radio were adhering to a policy of playing only established hits, a problem for breakthrough artists recording at a small, unknown recording studio with no budget for promotion or marketing. The odds of having a hit single dropped to a one‐in‐ten chance, with record dealers concentrating on the hits 

	played by the Top 40 stations and generally ignoring the 125‐per‐week single releases. Distributors of indies’ 45 releases became more conservative in their handling of the merchandise, too, as a result of the decline in single sales and the smaller chance of hit‐making radio exposure. By 1959, the independents’ share of the Billboard Hot 100 singles chart had slipped to 33 percent.52

	Although by 1960 there were approximately 3,000 record labels in the United States (2,500 of which were “one‐shots”—the work of an independent producer recording a potential hit in a rented studio or on a small tape recorder, the whole venture costing less than $1,00053), the major players in the industry once again started a cycle of re‐consolidation. The majors began stealing successful artists away from the independents, promising extensive recording contracts and increased royalty benefits. As early as 1955 RCA‐Victor had bought Elvis Presley from Sun for $35,000.54 Other recording stars fled their indie backgrounds, searching for stability and profit, causing many labels like Sun, Aladdin, and Specialty to cease operations. As will be discussed in later chapters, the larger companies also began to purchase their independent competitors, absorbing the musicians and music catalogs into their own conglomerate recording, marketing, and distribution systems.

	It was into this rapidly shifting, volatile market that a small, independent recording company in the tiny town of Sauk City, Wisconsin established itself in 1959.
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	CHAPTER TWO

	CUCA’S ROOTS—AND HITTING THE BIG TIME

	Cuca Record’s foundation paralleled that of many new independent labels created in the 1950’s: Its home was far from the centers of the music industry and its owner did not have a professional music background. A combination of good timing, luck, and business creativity helped harness an early hit for the business, which in turn sparked the label’s initial growth and expansion. Cuca, as well as other independents, discovered that a successful record did not just lead to fame and fortune. The hit also produced conflicts that helped the company form its future practices and policies, and foreshadowed complications in Cuca’s relationship with the industry at large. Cuca’s roots, therefore, carved its path through the twists and turns of the complicated music business, beginning with where its owner decided to plant the label’s headquarters.

	The home of Cuca Records, Sauk City, Wisconsin, was an unlikely location for a new independent label. Located about 25 miles northwest of Madison on the banks of the Wisconsin River, the city had a population that hovered at approximately 2,000 residents, the majority of which were descendants of western European immigrants. The town functioned as a supply center for its outlying residents’ main occupation: agriculture. In fact, very few industries in the area were non‐farm related and those that were usually provided services like the town’s restaurants, grocery stores, and clothing stores.

	Like many of the area’s residents, Jim Kirchstein, the founder of Cuca, had a historical connection to the community. His great‐grandfather, Gustave Kirchstein, 

	emigrated from Prussia in the 1840’s and settled in Sauk City as the town’s first cobbler.1 The family continued its stay in the community and Jim Kirchstein’s parents owned a grocery store there in the 1920’s. During the Depression, they lost the business and in 1931 the family moved to Florida. It was there that Kirchstein was born on 31 March 1931. He and his parents lived in a tent and, unable to fare better in Florida, the Kirchsteins returned to their Wisconsin home in 1932. Kirchstein’s father slowly revived his grocery business, first by selling produce from the sidewalks of Sauk City and, in 1941, by purchasing an old downtown factory building, converting it into the area’s first supermarket.2

	During his youth, the German‐Swiss population of Sauk City, as well the Anglo‐Celts in neighboring Prairie du Sac, exposed Kirchstein to their musical traditions. In the 1940’s, the most common musical form heard in this area was old‐time: polkas, waltzes, and schottiches. Kirchstein, who dabbled with the trumpet in high school, and his friends attended Saturday night polka dances at a music hall in nearby Fish Lake, waltzing to the tunes of local ethnic bands like Uncle Julius. As Kirchstein later commented, “I like old‐time music. It’s in my blood.”3

	Kirchstein did not set out to pursue a career in music, however. After graduating 

	from high school during the Korean War, he enlisted in the Navy as a naval cadet. Although he originally planned on a ten‐year commitment to the Navy, he instead took a four‐year service option and in the final year of his service taught electronics, an emerging field of study, at the San Diego naval base. In 1954 he left the Navy and started an electrical engineering education at the University of Wisconsin–Madison through the G. I. Bill. Within four years, he had his engineering undergraduate degree and had completed a portion of a master’s degree in the electronics field.

	While attending the university, Kirchstein concluded he needed additional income to support his new family; he had married a Mexican‐American woman during his stay with the Navy. Because the G. I. Bill stipend did not supply enough funds, he began selling records from his brother’s Toy and Hobby Shop in Sauk City which was adjacent to his parents’ grocery business. In the basement of this store, Kirchstein opened the Hi‐Fi Record Shop where he sold records and studied for his electrical engineering education. Mirroring the experience of Johnny Vincent of Ace Records, it was in this capacity that Kirchstein began learning the marketing and distribution side of the music business. Here, too, he began to recognize the need for a recording outlet for area musicians to whom he had been exposed during his youth and college years.

	Similar to other upstart indies of the era, Kirchstein’s early recording equipment was second‐hand; he could not afford to purchase state‐of‐the‐art technology, nor did he need it. He found an old Ampex Stat tape recorder for 300 dollars which recorded sound on ten‐and‐one‐half inch reel‐to‐reel tapes. He also acquired an ancient RCA microphone. Kirchstein was apprehensive about the expenditure for the equipment, but 

	his desire to record musicians outweighed the pain of investment. Evident at this early date of 1959 was Kirchstein’s interest in being simply more than a “one‐shot” producer, a common practice of the time. During that year a record salesman came to the Hi‐Fi Record Shop and informed Kirchstein of an independent label in Milwaukee, Phau Records, whose owner had recently died. Kirchstein located the owner’s widow and she agreed to sell all of the label’s hardware, including 300 of the original master recordings made for the label (which possessed several old‐time musicians who would later record with Cuca) and record‐cutting equipment for acetate masters. In this way Kirchstein acquired, for a small price, his own master‐making capability—a decision that would decrease his production costs in the years to follow.4

	Kirchstein’s foray into the recording business came toward the end of the expansionist era. The number of new entrants into the industry was beginning to stabilize in the late 1950’s and early 1960’s and eight companies controlled half of the total market. These were the “big four” companies: RCA‐Victor, Capitol, Decca, and Columbia, as well as new corporate entries like MGM and Warner Brothers.5 The need for new labels at this time was questionable; the market continued to be bombarded with hundreds of new song releases weekly and thousands of 45’s and LP’s flooded the market each year. However, this industry proliferation had virtually ignored south‐central Wisconsin. In every town existed a band, old‐time, country, or rock‐and‐roll (which had finally caught on in the area in the late 1950’s), who perhaps had the talent but did not have the access to 

	recording facilities.

	The first artist to take advantage of Kirchstein’s new service was Don Chambers of Lodi, Wisconsin. He and his band recorded “Riding Down the Canyon” and “I Overlooked an Orchid” (an old Carl Smith country tune) on Kirchstein’s recently purchased second‐hand equipment right in the tiny room of the Hi‐Fi Record Shop. Kirchstein and Chambers decided to have 300 records pressed and Kirchstein contacted RCA, one of the only large firms which would do “custom work” at the time. Because Kirchstein had the equipment to cut his own master recording, RCA of Chicago would press 300 records for $37.50 or twelve and one‐half cents per record on 300 units. (The price decreased to ten cents per record for 1000 units.) If he had not had master capability, an additional $50 to make the 45 rpm master, or $100 for an LP would have been tacked onto the bill.6 Other independent labels during the late 1950’s and 1960’s also utilized RCA’s custom work services, including Tee Pee/Target Records of Appleton, Wisconsin.7 A major like RCA, therefore, profited from the indies’ activities even though they were in direct competition for record sales.

	Both RCA and Cuca succeeded in the pressing of the Don Chambers single release as it sold well in the Sauk City area. With the profit from the record, Jim Kirchstein purchased his musicians’ union license for $200, a necessity because the union local based in Baraboo, Wisconsin strongly enforced such things as union pay scales, 

	work hours, and venues played by artists. Also, Kirchstein had recalled an incident with the union during high school that compelled him to become a licensed recording outlet. As a youth, he played in a band directed by his school’s band leader and the group was hired to play a gig at The Chateau, a hall at Devil’s Lake, Wisconsin. The band was just completing their second set of selections when pop bottles began sailing across the hall, aimed at them. The cause of violence was that the students in the band were non‐union, thus not subject to union pay scales or hourly work rules, and constituted a threat to union musicians’ livelihoods. Kirchstein and his high school friends fled the venue, but the incident reminded him years later of the union’s power. However, by the mid‐1960’s the Baraboo local’s power had largely dissipated and Kirchstein’s contact with the union was minimal throughout his career.8

	The next recording venture taken on by Kirchstein was a rock‐a‐billy instrumental by Willie Tremain’s Thunderbirds. Again, he had RCA press 300 copies of the single. However, after he placed an order for more copies of the release, his RCA contact, Bill Leonards found a problem with the records. The original label name chosen for Kirchstein’s releases was Swastika and the records’ paper labels included the symbol in their artwork, causing workers and management at the RCA facility to feel uncomfortable with the Nazi association. Kirchstein maintained that he chose the Swastika insignia because the large German population of Sauk City considered it a good luck sign. He had no intention of conjuring up pro‐Nazi sentiments through his record business. (In later 

	years, he believed the FBI investigated his activities based solely on this “dumb thing” he did.) Impulsively, Kirchstein decided while on the telephone with Leonards to rename his business Cuca, the nickname of his wife’s Mexican‐American cousin from Los Cusas, New Mexico.9

	With a new name and therefore a continuing relationship with RCA, Cuca Records could move forward. Within less than one year of business and through several strokes of good luck and timing, Cuca established itself as a regional and, to a certain extent, nationally known company. In December 1959, record salesman Ron Straussburger (or Ronny Conway as he called himself) stopped by Kirchstein’s store with a tape of a Madison‐based rock duo. He asked Kirchstein to consider releasing it on the Cuca label. Kirchstein set the tape aside for the holiday season and rediscovered it on his shelf January 1, 1960. It contained a song called “Mule Skinner Blues,” a rock‐a‐billy novelty song, originally written by country music legend Jimmie Rodgers in 1930 as “Blue Yodel No. 8.” The Fendermen duo, Jim Sundquist and Phil Humphrey, had recorded their version in a friend’s basement, though this was the not the first time the Rodgers composition had been re‐recorded. In the late 1940’s, a West Coast group, Maddox Brothers and Rose, released their version of “Blue Yodel No. 8” which also was a rock‐a‐billy version, complete with yelps, screams, and howls, characteristics of the Fendermen’s adaptation.10 Years later, Kirchstein discovered yet another version of the tune by an artist who had recorded it around 1958. This rendition was almost identical to 

	the Fendermen’s; it even included the laughing of the singer.11 Unaware of these recordings at the time, Kirchstein thought the song unique with possible hit‐potential. He placed a pressing order with RCA, releasing “Mule Skinner Blues” under Cuca catalog #1003. In order to get the song market exposure, he began “sampling,” or sending, the record to radio stations around the country, including with it a note stating, “This is new, we’re little. Please give it a listen.”12 He sent about twenty copies a day during the spring of 1960, until one day the Fendermen and Cuca got their break.

	Kirchstein’s timing was fortuitous. He received a call from a deejay in Lincoln, Nebraska, to whom he had sampled the Fendermen’s record. The deejay said, “You sent me a record called ‘Mule Skinner Blues.’ I liked it, I put it on. I got so many requests and I’m so sick of this record. I want you to send me twenty‐five free copies. I’m going to give away twenty‐five copies and I’m not going to play any song but ‘Mule Skinner Blues’ for the entire day because I’m so tired, I want to get rid of it.”13 This stunt, along with the song’s exposure on deejay Lindy Shannon’s program on WKBH in La Crosse, Wisconsin, created extensive demands by radio stations, record stores, and distributors for copies of the 45 single. Because Kirchstein had only ordered 300 records and had sampled many of the copies, he was ill‐prepared to meet the demand. He had a custom‐order account at RCA for record pressing, and the company would fill his order when it 

	had time. This often meant that he would have to wait three to four weeks to receive singles from the pressing plant because hundreds of different singles were being pressed and released on weekly basis, keeping the presses busy at the larger companies. Also, the majors’ own pressing needs took priority over custom orders. Having to wait up to one month to receive an adequate supply of copies of “Mule Skinner Blues” would have killed the chances of the song becoming a best‐seller. Concluding it would not be fair to the Fendermen, Kirchstein made a decision which both put Cuca on the industry map and made him confront one of the biggest challenges to a small record company.

	Having heard about the popular new song from Cuca Records and correctly calculating the distribution problem, Amos Heilicher, owner of Minneapolis‐based Soma Records, contacted Kirchstein. He wanted to lease the recording from Cuca and issue it on Soma. He offered Kirchstein 10 cents per record sold, a generous 25 percent royalty agreement at a time when 45’s sold for 98 cents retail, 60 cents at the wholesale level, and 40 cents to the distributor. Kirchstein agreed, knowing he would be unable to fully exploit the song’s potential himself, and sent the Fendermen’s manager to Minneapolis to solidify the contract.

	According to Kirchstein, however, Heilicher was unfortunately a less‐than‐honest businessman. The contract returned with only a 6 cent royalty promise on every record sold. Heilicher also had the Fendermen re‐record “Mule Skinner Blues” and released the record with a different song on the b‐side of the record. Interestingly, the original b‐side on the Cuca release was a song penned by Jim Sundquist and published by Kirchstein through BMI; Heilicher chose a different song to avoid paying publishing royalties to 

	Cuca.14

	Heilicher had a well‐established business system at this time, a virtual monopoly on the recording, pressing, distribution, and marketing ventures in Minneapolis.15 Through his radio station connections, Heilicher enabled “Mule Skinner Blues” to receive national exposure and in April of 1960 the song went to the number five position on the Billboard chart. The Fendermen appeared on Dick Clark’s “American Bandstand” television show during the summer (according to Heilicher, it cost 800 dollars to get the band a performing spot) and then ventured on a national tour. The single sold thousands of records as a result of the tour and TV spot but Kirchstein had not received a penny of the promised royalties. Kirchstein stated that Heilicher admitted that he was holding back payment purposely, investing the profit to gain interest. To pressure Heilicher into fulfilling the contract, Kirchstein hired an attorney and sued Heilicher for the money due. Just two weeks before the scheduled trial, the litigating parties settled for $50,000. In all likelihood, Kirchstein would have won the case had it been presented before a judge. In the 1959 U.S. Court of Appeals case Shapiro, Bernstein, and Co. v. Remington Records, the court ruled it was the reproducer, not the owner, who was responsible for keeping records of royalties due and paying those royalties to the copyright or song owner.16 After 

	paying the attorney fees for the out‐of‐court legal work, Kirchstein earned $9,000, significantly less than the song was worth but enough to move Cuca into a new stage of development.17

	One of the first steps Kirchstein took to solidify his standing as a bonafide record company owner was to establish a music publishing arm of his business. A music publisher is a firm which owns and controls copyrights of songs and it derives its income from the royalty payments on songs’ public performances, recording sales, and, to a lesser extent, sheet music sales. Becoming a publisher is not difficult; all one needs is a musical composition and a small payment to register the copyright. The majority of publishing firms in the U.S. are small, independent operations. Paralleling the recording industry, however, the largest and most prosperous are subsidiaries of conglomerations and are generally concentrated in New York, Los Angeles, and Nashville.18 All of the major record companies have a publishing division to handle the copyright licensing of their 

	artists.19 Publishing services have also been means for record companies to gain extra income.20 Kirchstein joined the ranks and set up both Kirchstein Publishing and Seven Sounds as vehicles to register his recording artists’ compositions. He did not plan to make much profit from this side of his music business; he became licensed as a convenience for the song writers and never simply published a song without also recording the artist who wrote it.21

	The primary concern for a publishing outfit like Kirchstein’s was to secure copyrights and publishing royalties for his artists. A copyright is an author’s protection against others copying or stealing his or her music. U.S. copyright law and royalty payment procedures were not established until 1909, after the Victor company had already began distributing royalties to its recording artists; as early as 1904 opera singer Enrico Caruso signed a contract promising him, among other payments, a $10,000 advance on royalties earned per phonograph.22 Royalties on sales promised profit to the artists, which in turn attracted popular musicians to a recording label, thereby increasing the company’s overall profits. In order to protect this rich potential (before 1909 record companies could record material without first securing permission from the author or owner of the song or paying the author/owner a portion of the profits made on the 

	material), the record industry agreed to pay the holder of a copyright two cents for each copy of the song recorded. After a record label licensed a song, any other company could also record it without getting permission from the copyright holder as long as the holder was paid the two cent royalty.23 The law also included a provision for royalty payments for publically performed copyright material, the income from which would later provide, mainly through radio, the majority of the profit from the copyright material.24 The passage of the 1909 Copyright Law was even more significant from a general business standpoint; while establishing a specific floor for payments, it brought government regulation between the supplier and manufacturer in price controls for the first time in U.S. history.25

	The Copyright Act also determined the length of time a composition could maintain its profitability to a publisher. The 1909 law stated a copyright could be held for 28 years with a right to renew for another 28, entitling the copyright holder up to 56 years of royalty payments. The government revised the law in 1976, extending the period of protection to the life of the author plus 50 years before the composition passed into public domain. This legislation also increased royalties to 2.75 cents per selection or .5 cents per minute of playing time, whichever sum was greater.26

	Shortly after the first Copyright Act became law, members of the publishing and 

	performing industries recognized the need for an institutional structure to police copyright compliance and distribute the often lucrative royalties earned on reproduced music. Composer Victor Herbert formed the American Society of Composers and Publishers (ASCAP) in 1914, partly in response to recording companies’ habits at the time of lying about sale and performance tallies thus diminishing publishers’ and composers’ incomes.27 Because ASCAP’s members tended to represent the traditional music publishing organizations of Tin Pan Alley in New York, the organization, like the major record companies, ignored the publishing and royalty collection needs of the writers and recorders of “uncommercial” music: country and rhythm and blues. Reacting to this bias and to a membership rate increase, radio broadcasters rebelled in 1940 and formed their own organization, Broadcast Music, Inc. (BMI), to license songs for airplay, collect performance royalties, and distribute monies to its copyright owner members.28

	In contrast to ASCAP’s membership limitations, BMI accepted any composer or publishing house, opening the gates to writers of the new musical genres who would soon dominate the musical market. Another result of the musical snobbery practiced by ASCAP in the first half of the century was the refusal by many Nashville publishers to join ASCAP, choosing instead to support BMI and its open‐door policy even after ASCAP lifted its membership requirements.29 ASCAP and BMI, along with the Society of European State Authors and Composers (SESAC), represent over 60,000 publishers 

	and composers, collecting performing rights royalties for their licensees and apportioning them based on a determination of how often the music has been performed. Unlike mechanical royalty fees which are paid only to the publisher based on number of records recorded and sold, performance royalties are paid to both the publisher and the songwriter, 85 percent of the monies resulting from radio and television exposure.30 But, as Kirchstein had noted, the income derived from these payments has never been substantial for a small publishing arm of an independent company like Cuca.

	Although information concerning the profits and losses of record companies’ music publishing is rarely made public, even for research purposes,31 it is generally assumed that a company with a small and obscure copyright catalog will receive only modest earnings at best from performance royalty payments.32 The data retrieved from BMI’s royalty statements issued to Kirchstein’s firm, as well as from his own assertions, support this supposition. For example, the BMI report for the quarter ending on 30 September 1965 listed eight of Kirchstein’s published selections along with the number of credited performances, each receiving a payment of .04 cents. The number of credited performances ranged from 56 for “Sweet Potato Polka,” written in a collaborative effort by truck driver Ed Keele and Kirchstein, to 300 for “Strollin’” by Wisconsin polka leader Verne Meisner. “Strollin’” received just 12 dollars in performance royalties and the total 

	for the quarterly report was $36.96.33 A 1966 BMI statement paid Kirchstein $4.54 for the annual foreign credited performances of the Citations’ “Moon Race,” issued to BMI from a French performing rights society, SACEM.34 International recognition of Cuca’s recorded material also failed to generate any significant income from performance royalties. Even one of Kirchstein’s most successful published selections, “Big Rig Rolling Man” which became a hit in Nashville in the mid‐1960’s, brought in just several hundred dollars during the 1960’s and has only today reached a profit of about 1,000 dollars.35

	To further compound the financial frustrations of a small sideline indie publishing company, Kirchstein split the royalties between the writers and the company. A 1968 contract for the song “Big Rig Rolling Man” divided the royalty payments into “three equal, thirty‐three and one third percent shares; in other words each individual owns one‐third of the total written composition.” In the case of “Big Rig Rolling Man,” Kirchstein by law shared all profits with Charles Fields and Donald Riis, the other two names listed on the copyright license.36

	BMI continued to dominate the publishing of rock‐and‐roll, soul, and country music and it licensed 99 percent of Cuca’s recorded material under the company name 

	Kirchstein Publishing. Kirchstein’s Seven Sounds arm of the business was his ASCAP branch. He joined ASCAP for awhile because of its long tradition and “prestige.” However, the steep yearly membership fees kept him from continued use of the organization’s services.37 Its fees, along with its traditional prejudices, prompted other small independent companies establishing operations in the late 1940’s through the early 1960’s to be attracted to BMI. For example, rhythm and blues labels like Savoy, King, Imperial, and Aladdin each formed their own publishing company, taking advantage of the services offered by BMI and avoiding mechanical and performance royalty payments to another publishing firm.38 In this way, astute entrepreneurs took a degree of control of their own businesses and reduced the hegemonic influence of the traditional publishing houses of Tin Pan Alley and those owned by the majors while at the same time increasing their own monetary gains, however small.

	Some of the indies discovered the value of having their own publishing divisions only after suffering losses at the hands of their competitors. Johnny Vincent, who founded Ace Records in 1955, initially had no publishing arm of his recording business. One of the first songs he recorded was Earl King’s “Lonely Lonely Nights,” which sold an incredible 80,000 copies. Because Vincent had the song published through his former employer, Specialty Records, he could not lay claim to any mechanical recording rights if the song was released by another artist. Rather, he could only collect performance 

	royalties on the broadcast of the King version. Specialty Records, recognizing the value of the song, employed Johnny “Guitar” Watson to re‐record the tune. Being a better established company at this time, Specialty used its capital and promotional resources to make the Watson version into even a bigger hit on the radio and in jukeboxes, overshadowing the original Earl King version. Thus, Vincent of Ace lost the opportunity to collect mechanical royalties from the popular Watson version and was ineligible to glean performance profits on a non‐Ace recorded version. He learned he must have a publishing arm and become a copyright owner to reap these profits and in 1959 Vincent created Ace Publishing Company, Inc. as a “paper corporation” to administer the copyrights of his artists’ material.39

	The business practice that Specialty employed to usurp Ace’s records and profits is known in the industry as a “cover record” and this is legal under mechanical copyright law. The publisher of a song has the right to control the first recording of a musical selection, but after that time any label may also record and release the same piece by a different performer as long as the firm applies for a license and pays mechanical royalties to the copyright owner.40

	In practice, the copyright law provision allowing for covers has favored the major firms or larger independents, like Specialty Records. A small, independent company would release an unknown or regionally popular artist’s song and, if the song had hit potential and began to receive some airplay or chart attention, a major label could and 

	frequently did record its own version of the song by a better‐known artist. With their larger promotion budgets and better systems of marketing and distribution, the majors’ covers of original songs very often became the best‐sellers, robbing independents and their artists of profits. For example, New York‐based Atlantic Records, a small company during the 1950’s, issued rhythm and blues records by artists like the Chords and Joe Turner, who both achieved modest commercial success in 1954. However, larger labels habitually recorded million‐selling cover versions of Atlantic releases by bigger name artists than the Chords and Turner, leaving Atlantic and its artists with meager performance and mechanical royalty profits.41 Radio also contributed to the majors’ successful covering tactics, especially in the 1950’s when radio refused to play black artists who often recorded for indie labels. The majors contracted white artists, like Pat Boone, to record popular r&b songs, confidant that radio programmers would agree to play these versions of the r&b hits, thus giving the white artists and their record labels greater profits.42

	Kirchstein experienced the cutthroat cover record competition on the song “Wooden Heart,” although it was not written by a Cuca artist. In 1961 Elvis Presley’s movie “G.I. Blues” appeared on the screen and its soundtrack contained “Wooden Heart,” a song which Lindy Shannon (the deejay from La Crosse who helped break “Mule Skinner Blues” for Cuca) felt could be the next big hit for the label. He knew La Crosse area rock band Dave Kennedy and the Ambassadors and connected the group with 

	Kirchstein. The band traveled to Sauk City to cut the record and, according to Kirchstein, it was during the recording session that Andy Doll, a country musician from Iowa, came to the studio and heard the master recording of “Wooden Heart.” Realizing the potential of this song, he allegedly approached Nashville recording artist Joe Dowell with the prospect of recording the same song. Dowell did just that, releasing it on the Mercury label. Because of Mercury’s superior size, promotional connections, location in Nashville, and distribution system, Dowell’s version became the hit, just behind Presley’s version on the soundtrack LP. At this time Billboard listed a hit song along with all the cover versions by various artists on its Top 100 chart. Dave Kennedy lay side by side with Dowell and Presley at the Number 4 position although the Cuca release had not even sold 500 records. Kirchstein had anticipated a hit, cut between five and six thousand records for distribution, and was left with nearly all the inventory as a result of the undercutting cover on the Mercury label.43

	Proving this story of cover song thievery was difficult because cover versions were legal and therefore attempts at litigation would have been futile; Cuca was not the copyright owner of the composition. According to Shelby Singleton, a record producer for Mercury records from 1957 through 1967, he himself was inspired to have Joe Dowell record a cover of “Wooden Heart” after seeing “G.I. Blues.” As an astute and well‐connected industry man, Singleton knew that Presley could not release the song as a single because it would compete with Presley’s other current chart hits.44 Kirchstein felt 

	burned by the situation, believing that a larger label stole his label’s and artists’ chance of getting a commercial hit. He could only retaliate by releasing “response” or “answer” records, a practice popular in the era: “You Don’t Have a Wooden Heart” by Linda Hall and “I, Too Have No Wooden Heart” by Rhea Renee. Dave Kennedy also covered Joe Dowell’s hit “Little Red Rented Rowboat.” Although none of these issues became hits, it was one way Cuca and Kirchstein could “get even.”45

	Song leasing by other labels and by other publishing interests was another area where a small company like Cuca could be easily cheated. The song “Big Rig Rolling Man” mentioned earlier was an original Cuca release. Kirchstein collaborated on its writing and provided the studio time for its recording in return for a portion of the artists’ performance and mechanical royalties. The collaborators, Fields and Rice, were part of the WMAD‐Nashville radio station group which had connections to members of the Nashville music industry. Without Kirchstein’s knowledge, the group leased the song to the powerful Acuff‐Rose publishing firm which generated profits on the song during its stint as a hit record. It was only later that Kirchstein discovered this and by that time he had already missed the main sales, thus robbing Cuca of the lion’s share of royalty payments.46 And, of course, the biggest challenge Cuca faced in song leasing came with “Mule Skinner Blues,” which resulted in legal action to recover a portion of the proceeds 

	due. Although Kirchstein only received a fraction of the payments from the “Mule Skinner Blues” lease, it was enough money to launch the first of many developments at the Sauk City label location: a recording studio.

	Although all it took to record a song was an inexpensive tape recorder, record label owners realized a bigger investment in the recording process would enhance their product and help the chances of increased sales during an era of intense industry competition. Following World War II and the proliferation of independent studios, the general focus of the owners and employees of these new companies was on the acoustic design of the studio to refine the recorded product. Soon, however, improvements in technology would require investments in more sophisticated equipment, larger studios, and professional sound technicians,47 but in the 1950’s producers at independent recording studios often were untrained in their craft. According to Dick Weissman, music producers came from one of three backgrounds: trained or untrained musicians skilled in listening for acoustical superiority but who often had little skill with the recording equipment; engineers with very little musical background who could operate the recording technology to get the right sounds from the equipment; or someone not trained in either music or engineering but had a good “feel” for what would record well.48

	Jim Kirchstein was a trained engineer and an unprofessional musician with a knack for innovation in acoustics, making him an ideal independent record producer. During his stay in the Navy, he worked with anti‐submarine warfare which required him 

	to focus on underwater sounds and acoustical details, an experience which initially sparked his interest in the science of sound. The electrical engineering education he received prepared him to work with technological equipment and fostered his design skills.49 As an independent with limited financial resources, these skills would serve him well as he developed his studio, employing his own personal acoustical philosophy.

	Some producers, like Phil Spector, who had access to more advanced recording technology, began experimenting in the early 1960’s with techniques such as tape dubbing and overdubbing, sound board mixing, and drum kits to create layers upon layers of sound. The final record’s sound was achieved mainly after the musicians had recorded their compositions. Kirchstein, by contrast, drew upon his own heritage and fascination with the cleaner, more isolated, “Nashville sound” and employed what he called a German acoustical philosophy in his recording technique. Kirchstein believed using good studio acoustics achieved an un‐muddied, undistorted product. The “Nashville sound” resulted from isolating musicians and their microphones with baffles, screens, or separated rooms to decrease splashover from instruments. The band members wore headphones in order to hear what their fellow musicians were playing, a process which often took time to learn if they were familiar with visual cues from one another. Kirchstein had to devise his own methods to achieve a sound similar to that of Nashville’s because many of his artists belonged to large polka bands and both spacial design and monetary constraints limited his isolation abilities. He also believed in the 

	value of producing on record the excitement and spontaneity of live sound as faithfully as is possible, with all band members playing their instruments simultaneously rather than laying down individual recorded tracks on tape. He therefore utilized some baffling and directional microphones to reduce some splashover effect throughout the label’s history.50 However, the most important achievement in Cuca’s sound came from the actual construction of the recording studio room itself.

	In the early acoustical years of the recording industry, before microphones and tape recorders, musicians were forced to play close to the recording phonograph. Recording engineers hung drapes or materials like burlap on the walls to reduce reverberation and the technicians guessed at musician placement to achieve the best sound balance. Often a dramatic increase in volume or pitch caused the recording needle to jump out of its groove, destroying the master take so that the musicians would have to begin their song again.51 With the introduction of microphones in the 1920’s and then the tape recorder in 1947, musicians and producers had far more flexibility in both space and accuracy. Artists no longer had to huddle around a recording machine and mistakes could easily be edited with a razor blade or scissors and adhesive tape.52 Other benefits of early magnetic recording tape were its small and lightweight properties; it could play uninterrupted for one‐half hour and record longer than the previous four minute limit; and it did not wear out. By contrast, old phonograph master recordings deteriorated after 30 

	playings and while damaged tape could be spliced, a broken record was worthless.53

	Post World War II independents, having limited space and finances, often combined old and new recording technologies and creatively mixed and matched their resources to build unique studios. The Sun Records studio in Memphis during the 1950’s demonstrated this. Sam Phillips’ studio was a 30 by 18 foot room lined with old radio station acoustic tile and he did not use any baffles or screens to prevent sound leakage from one microphone onto another. Phillips recorded musicians like Elvis Presley and Jerry Lee Lewis with five or six microphones onto an Ampex 350 tape recorder. The sounds were then “mixed” onto a single‐track master which did not allow for any overdubbing or editing of the final product. This medley of old and new recording processes, limited space, and poor acoustic technology actually became the secret of the successful hazy Sun recorded sound.54

	Jim Kirchstein had a more scientific approach than Phillips in the construction of his studio. Like Phillips, Kirchstein had limited access to new technology and capital which forced him to manipulate old or custom‐built equipment and design a studio to capture the sound of his artists on record. Kirchstein constructed the first studio for Cuca Records in 1961 after receiving the settlement from Soma Records for “Mule Skinner Blues.” The ceiling in the recording room was just seven feet high, but he designed it with a flexibility that would allow for future expansion. The walls of the first studio were simply concrete blocks upon which Kirchstein hung acoustic tile to reduce sound 

	reverberation. During this first phase of the Cuca recording studio, Kirchstein used a second‐hand tape recorder to duplicate the musicians’ selections.55 Kirchstein was also able to employ tape recorder technology to go mobile; he recorded groups such as the country band, the Swing Alongs, live at dances held at the local Dorf House hall.56

	By 1963 Kirchstein had accumulated the knowledge and resources to expand Cuca’s recording studio in the basement of a tiny, concrete building painted pink with blue diamonds. He enlarged the studio’s capabilities as well as its size to three times that of the original. The recording room itself could hold a 30‐piece band, a size necessary for the multi‐member groups attracted to Cuca and one which greatly enhanced the results of the recordings acoustically.

	According to Kirchstein, old‐time recording in the 1960’s was a delicate balance between acoustics and electronics. Before the electric age and before most smaller studios could afford the technology, most old‐time bands recorded acoustically. Decades later, independent studios recording polka bands employed electronic effects to capture that earlier sound because the studio owners could rarely afford the bigger space demanded for acoustic recording.57 Cuca, by contrast, had a luxury of space expansion and Kirchstein had the foresight to design the room especially as a studio; he did not have to convert the space when he remodeled.


	Kirchstein’s goal was to approach an open air sound to best enhance Cuca musicians’ recordings. He also needed to employ construction techniques to remove bass notes from the room because bass instruments projected a non‐directional, sticky sound which muddied a recording. Kirchstein developed a perfect 3‐4‐5 ratio in the 30,000 cubic feet room: a 30 by 40 foot ceiling and floor and a height of 24 feet to prevent standing sound waves from interfering with the recorded sound. The ceiling, which later Nashville studios would adopt, contained three separate layers of tectum board and acoustical tile to absorb high frequencies and remove some bass notes. Kirchstein then tackled the walls, where he attached a zig‐zag covering of alternating strips of transit board and acoustic tile to scatter the sound, further preventing booming standing waves. To complete the studio’s effectiveness, he installed mood lights which would not enhance the acoustics per se, but would hopefully inspire the musicians. Bright colorful lights lit the studio during the old‐time musicians’ sessions, blues artists played in a soft blue illumination, and rock musicians could chose whatever colors their emotions or tunes demanded.58

	Microphone placement also was an important factor in achieving the desired sound. The electric recording process and the use of microphones introduced in the late 1920’s increased instruments’ frequency ranges and allowed more sound to be captured on record—the sensitivity of the mikes determining what notes were recorded and how they sounded. The problem with this new technology, however, was that the sensitive 

	microphone also caught undesirable sounds and unwanted reverberation. This further forced studio engineers to concentrate on the acoustic properties of their studios. It sparked creativity in microphone and musician placement to highlight the microphone’s benefits and delete its negative attributes.59 By the late 1940’s, the use of multiple microphones in studios was standard practice. Studio producers placed baffles or screens constructed of sound absorbing material around musicians to prevent notes from leaking on to their fellow musicians’ mikes.60

	Taking his cue from Nashville and Motown studio practices as well as his own desire to achieve the cleanest sound possible, Kirchstein experimented with a variety of microphone techniques. He used cheap, 45 dollar microphones, coaxing out an acceptable sound through musician placement, which was crucial to achieve the best sound balance. Kirchstein worked extensively with each Cuca band at every recording session and found placing the microphones very close to each instrument aided sound isolation. Instead of hiding each musician in separate recording booths, the practice used to isolate sound at some larger studios, Kirchstein placed heavy fiberglass roll‐around screens and baffles around the artists. Besides the lack of multiple rooms in the studio, this practice allowed local and often inexperienced groups who were unfamiliar with hearing one another on headsets (which would be required with the use of booths) to both see and hear live their fellow bandmates. Kirchstein did, however, record the vocalist in one small, separate booth.


	Depending upon the variety of instruments employed by each band, Kirchstein varied his microphone placement techniques. Guitarists tapped their microphones directly to the tape recorder, producing a 100 percent clean sound; absolutely no studio noise could be captured with a direct line. If a band sported a tuba and bass horn, Kirchstein strategically placed just one or two microphones in front of the group to accentuate the live feeling; the bass brass instruments’ sounds carried well onto tape. However, a string bass would have to be miked closely, often with a microphone actually hung inside the bass body, to fully reproduce its soft sound.61 Drum sets caused the most difficulty and the most experimentation during a Cuca recording session. Many screens and up to six microphones were needed to produce a clean sound. Kirchstein would wrap a microphone in a towel and set it inside the bass drum to get a muffled thud which would not dominate other rhythmic sounds. Cymbals especially were sources of distortion. They could be loud and tinny, and therefore required laborious microphone set‐up. Finally, the microphones had to be a certain distance apart in order to be properly phased.62

	The world of electronics continued to advance during the 1950’s and early 1960’s, revolutionizing recording as well as musical sound effects. The use of reverberation and echo became very popular in the 1950’s, but, as with other aspects of the studio, an independent had to create its own innovations to manipulate these sound gimmicks because the new electronic technology was often too expensive and difficult to purchase.


	Major studios had their own echo chambers built especially to create the sound and they also used electronics to produce time delays in the music or vocals to achieve an echo.63 By contrast, independent label owner Leonard Chess of Chess Records achieved his echo effects by hanging a microphone in a studio toilet.64

	Kirchstein explored several different techniques in order to achieve that echo effect as he too was unable to afford the technology to produce special musical effects. On an early recording of the Bek Brothers, a group of priests from Oconomowoc, Kirchstein wanted to enhance the vocals with echo. His parents’ home was located only three houses from the Cuca studio and, being an old structure, the home had a cistern in the basement which was once used to retain rain water for washing. Kirchstein ran speaker and microphone lines across the back lawns and dangled a speaker and a microphone in the cistern. He drove the songs of the Bek Brothers through the speaker line to the cistern, picked up the music on the microphone, and brought the cistern sound back to the studio. He then mixed the captured echo effect created by the cavernous cement cistern into the recorded selections, giving the voices of the Beks a spacious quality.65 Other artists which benefitted from this early experimentation with echo included old‐time artists Verne Meisner and Roger Bright on each of their first LP recordings with Cuca.66 Kirchstein also tried to get a similar echo effect by suspending a 

	microphone in a 500 gallon metal tank which was buried outside the studio. The only problem with this method was occasionally the sound of dripping water could be heard on an artist’s recording.67

	Another sound effect desired by many of the artists who came to Cuca was reverberation. Again, experimentation was necessary because the technology to produce such an effect was either not invented or out of the reach of an independent. The first device tried in the Cuca studios was a Helmholdst resonator, which was basically just a constructed cavity which would resonate. Kirchstein found that it was too difficult to build and maintain and the reverberation sound it achieved simply was not worth the effort. He then crafted a resonator out of four‐by‐eight inch panels of thin plywood nailed to a frame and stuck it high in the corner of the studio. During a recording session, the wood vibrated and the device had the added feature of removing some of the bass in the room.68

	One of the best investments Kirchstein made to enhance the Cuca sound was the purchase of an EMT reverberation plate for $2,300 dollars from a German manufacturer. After having it floated down the Rhine River and across the Atlantic Ocean, Cuca Records had acquired one of the first EMT plates in the United States. It was a one‐by‐three meter steel plate with a speaker coil at its center to excite the steel with sound vibrations. Two microphones attached to the plate, capturing up to eight seconds per note of reverberation and creating a stereo‐like sound. This effect was then mixed into a 

	recorded selection and it countered the often dry sound effects of the studio.69 Later, Cuca musicians, especially those specializing in old‐time music, recalled the EMT being one of the key factors in Cuca’s distinctive sound. Steve Meisner, Verne Meisner’s son, recalled speaking with Cuca recording artists like Roger Bright. He and other old‐time musicians remembered the big, European‐sounding reverb created by the EMT, which complemented Cuca’s specially designed ceiling. Today, old‐time musicians like Steve Meisner try to recreate this sound with electronic equipment but have found it very difficult with the technological and digital emphasis on note separation and dry, isolated recording—an unnatural recording environment.70

	The use of stereophonic recording also involved innovation and experimentation. The film industry actually developed the concept of recording sound in stereo, as opposed to monaural, during the 1930’s. However, the Depression hampered its commercialization and diffusion to the recording industry. Stereo was gradually incorporated into studios during the late 1940’s when Webcor introduced a kit which converted mono tape recorders to stereo. Then, in 1953, Webcor made pre‐recorded stereo tapes available.71 By the late 1950’s, the industry giants had rebuilt their studios and began fully incorporating stereophonic sound into their recording sessions. By the late 1960’s, music recorded in stereo had obliterated the market demand for mono 

	recordings and few companies continued to use the ancient technology.

	Another introduction in 1962 was the four‐track tape recorder which enhanced the “new” stereo equipment and made editing of individual musician’s output substantially easier.72 Multi‐track recorders (four‐track later expanded to sixteen, twenty‐four, and forty‐eight track) allowed those who could afford them the luxury of ignoring efforts like microphone placement and engineers delayed sound production decisions to the final mixing session. The new technology also allowed a single musician to record many different instruments himself or herself, the tracks later mixed together in a process called overdubbing.73 By accident or design, this development was timely as it made the necessity of large bands virtually obsolete in the recording studio just prior to an era when the recording business would require cutbacks in both studio space and artists’ salaries.

	Like other developments, independent studios were latecomers to the new technology. Kirchstein was one of the first engineers in Wisconsin to purchase stereo equipment. He went to Racine, purchased the stereo recording cartridge, brought it back to the Cuca studios, and began releasing LP’s in stereo around 1967. However, he had to develop his own techniques to incorporate stereo sound into his existing equipment. Although hampered with the ability to only record on a four‐track recorder at this time (in the early 1970’s Cuca graduated to sixteen‐tracks), Kirchstein exploited his stereo capability as a gimmick to sell records, to compete in a market which was quickly 

	rejecting mono‐aural sound, and to attract artists to the Cuca studio.74

	The artists who came to Sauk City, Wisconsin to record were an integral component in shaping Cuca’s output of music. With them they brought their own ethnic backgrounds, artistic tastes, and musical talents and came away with a physical product of their artistic efforts and a knowledge of the services an independent recording label could provide—or not provide.
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	CHAPTER THREE

	THE MUSIC OF CUCA

	A record company, independent or conglomerate, could not exist without performers who supply musical material. Therefore, a company must attract quality musicians in order to stay in business. In the case of the conglomerates, however, it is often the artists attracting the company to the music. A performer is motivated to seek outlets for his or her talents because, according to Dick Weissman, “Records are the lifeblood of the music industry.”1 Without recording their material, groups are limited to live performances before small audiences. These live audiences cannot grow if the public cannot purchase and take home a piece of the artist’s repertoire. The commercial success of a musician is consequently directly related to the number of records sold to the public. Artists would find it impossible to record, promote, market, and distribute the recorded product themselves so they must rely on the economic and promotional capabilities of a record company for these tasks.2

	Certainly throughout the industry’s history, record labels, including the giants, have sought talent. For example, large and small companies alike scouted the countryside in the 1920’s and 1930’s with mobile recording units, hoping to catch the next rising star. By the 1950’s and early 1960’s, as noted in Chapter 2, song releases had flooded the market and companies were less likely to actively recruit musicians. Instead, artists 

	themselves more and more frequently approached the labels themselves by sending “demo tapes” to the businesses’ artist and repertoire (A&R) representatives. But even when demand by companies was large—a buyer’s market—the sellers, especially the unknown musicians, often prostrated themselves before the power of the labels.

	In the 1920’s, a relatively small number of artists began to enjoy long‐term record contracts and steady royalty payments from their record companies. Most musicians had to content themselves with less than adequate contracts. They often accepted small royalty payments and label executives sometimes forced the inclusion of management members’ names on the artist’s own written material. Musicians accepted these unfair contracts because even then recording was the best way of gaining attention and increasing the artist’s audience.3 As marketplace competition intensified, these practices and others became institutionalized. The A&R representatives became powerful members of the industry’s structure. Access to and a favorable response from the A&R reps and the record producers became crucial; they screened the demos, selected the artists, supervised recording and record production, and selected songs for release. Artists, through their contracts, were legally bound to these decisions.4

	Further complicating the musician’s livelihood was the fact that during this period of market overload, the odds for any kind of commercial success dipped exponentially 

	(only 17 new artists a year recorded a Top 40 hit5). A large label was often unwilling to financially risk promoting a new or unknown band, the very group which needed the extra attention. Therefore, regional, unknown, or part‐time musicians often had little choice but to seek out an independent label willing to record their material. They realized that the financial rewards would likely be less, but knew they would gain some exposure and, at the very least, would have records to sell to audiences at live performances.

	The vast majority of artists who recorded in the Cuca studio hailed from Wisconsin,6 drawn there by its convenient south‐central location. They also chose Cuca mainly for its accessible and relaxed recording studio policy; Kirchstein would record any group or any artist for free. In return, the artists agreed to purchase a pre‐determined number of records. The average charge for the complete production of a run of 500 45 rpm singles was about 200 dollars and the cost for a run of 200 LP’s was 400 dollars at Cuca. The major labels at this time could not match these prices, usually charged for studio time, and rarely had the time during this period of overproduction to grant studio access to unknown musicians.7 The prices, the policy, and the quality of the Cuca studio quickly began luring musicians from areas outside of the south‐central Wisconsin area.

	Kirchstein stated he never advertised in trade magazines or local newspapers to 

	attract musicians to his studio.8 He neither had the time nor the budget to do so. Instead, he relied solely on word‐of‐mouth, the reputation he gained through the studio’s construction, and his production and engineering skills. The hit “Mule Skinner Blues” drew musicians from outside Wisconsin. Nationally known artists like Bobby Vee of Fargo, North Dakota heard about Cuca and began visiting Sauk City to record in the studio. Artists, particularly black gospel singers and blues performers, from Chicago and Rockford, Illinois, also began to make the short trek to central Wisconsin in the early‐ to mid‐1960’s, but not necessarily for reasons of price or studio quality. Cut‐throat competition in the recording business made artists and their managers suspect larger recording studios, especially those in Chicago, believing the studios to be “tapped” in order to steal the next big hit. Confident that an independent company located in rural Wisconsin did not present such dangers, many musicians, including Jan Bradley (who will be discussed further below), came to Cuca to record.9

	Independent recording labels tended to concentrate on musical genres that represented their regional populations during the 1950’s and 1960’s. For example, Ace Records of Mississippi recorded primarily African‐American rhythm and blues performers. The most successful labels were able to expand beyond racial, ethnic, and musical boundaries into commercially viable and diverse styles, particularly rock‐and‐roll and country western. For example, as a result of its geographic location, King Records of Cincinnati successfully incorporated both of these styles into its record catalog by 

	reproducing the music of northern rockers, Memphis country songsters, and even rhythm and blues singers performing country western novelty songs.10 Atlantic of New York also diversified its offerings; it first developed rhythm and blues and black vocal groups and later moved into the rock, soul, and British blues genres to meet audiences’ changing demands in the early 1960’s.11 Just as major labels released a broad spectrum of musical material, indie labels with a varied selection of styles could tap into a wide market and were able to meet the demand of a musically mercurial public.

	South‐central Wisconsin’s musical influences in the early 1960’s differed significantly from Cincinnati and New York City and therefore Cuca reflected both the supply and demand of the population in its record catalog. Although perhaps a slight exaggeration, Jim Kirchstein asserted that every town in Wisconsin had a rock group and polka band and therefore these were the two musical genres upon which Cuca concentrated. It recorded approximately 2,000 45 rpm singles and 150 LP’s by 80 rock groups and 100 Wisconsin polka bands during the label’s existence.12 Cuca issued other musical varieties too, but demand was largest for these two styles in Wisconsin during this era.

	Years after his recording days had passed, Jim Kirchstein, as well as regional 

	folklorist James Leary, maintained that the old‐time or ethnic line of music remained the most important part of Cuca’s output.13 Ethnic music, music performed by immigrants or descendants of immigrants from European nations, has had an intimate connection with the recording industry throughout history. It played a significant role in the growth of the business as well as in the formation of many independent companies. From the birth of the industry until the Depression, record companies aimed records at specific audiences and viewed new immigrants as potential customers. Industry executives realized immigrants wanted to enjoy the musical traditions of their homelands and as early as 1906, Columbia’s catalog offered records in twelve languages.14 Sales of ethnic music, as well as sales to other minority markets, helped the industry expand during the 1920’s. According to Pekka Gronow, Victor, Columbia, and other large companies found it was easier to sell phonograph players and phonograph records if the music offered had ties to the immigrants’ mother countries.15 These new arrivals tended to congregate by nationality in urban areas and small towns, making the job of marketing the ethnic offerings convenient for the record companies. The majors’ successes helped spark the development of small, independent labels like Svenska and Autograph of Chicago which hoped to win a share of the ethnic market.


	The Depression caused a temporary halt in the success of ethnic music sales but during the economic recovery of the late 1930’s, along with the success of radio, jukeboxes, and newly constructed dance halls, ethnic music regained its consumer base. However, it now began to have a more “crossover” appeal16 with second and third generation immigrants and those outside a specific ethnicity. Much of this crossover audience tuned into radio stations’ remote broadcasts from dance ballrooms or flocked to halls featuring ethnic bands performing dances such as the polka, waltz, and schottische. Old‐time music’s popularity reach a fevered pitch during and just following World War II. The war facilitated the intermixing of ethnic group members, from both the continued spread of radio and the shift in populations resulting from war time mobilization and industrialization.17 Musicians and fans alike borrowed and traded musical tastes and styles and more commercialized, distinctly American forms emerged, though they maintained their traditional subgroup titles such as Slovenian, Swiss, Dutchman (German), and Polish.

	Polka music (as ethnic or old‐time music is often generically referred to) is, according to folklorist James Leary, the vernacular music of rural immigrants and their descendants in the upper Midwest.18 It was therefore not surprising that ethnic music gained significant popularity in states like Wisconsin, Minnesota, and Ohio during the 

	middle years of the twentieth century. Frankie Yankovic of Cleveland rode the tide of polka’s prosperity and created a crossover audience with his expansion from traditional Slovenian music to a broader, more American style by incorporating pop tunes and other ethnic songs into his repertoire.19 Wisconsin, and especially Milwaukee, became a leading center of ethnic music in the late 1940’s and early 1950’s and it was there that Yankovic was crowned the Polka King in 1948.

	Yankovic exerted a profound influence on Wisconsin music fans and old‐time performers. Although during the mid‐ to late‐1950’s polka’s national popularity declined with the advent of rock‐and‐roll, the ethnic music tradition continued to remain strong in communities around the state until as late as the mid‐1960’s.20 Carlo “Spike” Micale, a polka bandleader who recorded with Cuca, recalled his Milwaukee audience and the lasting influence of Yankovic.


	In the sixties, [the audience] would have been from people that were in their twenties through people that were no older than maybe fifty. [They] were pretty much of a cross‐section because of that influence they had from Frankie Yankovic. When Yankovic came, he completely changed the scene in that years ago people that played ethnic music were Italians, Polish, German, Slovenian, Croatian....Yankovic modernized polka music and he reached a cross‐section of 

	people...I mean the people that were out there were all different nationalities.21



The dance hall, too, remained a viable institution until the late 1960’s in Milwaukee. Halls like Club Slovene, the Arcadia Inn, the Muskego Beach Ballroom, and Devines’ Ballroom provided performance venues, audiences, and, most importantly, outlets for the promotion and sale of old‐time recordings.

	While the major labels and the rapidly disappearing independents were turning their attentions toward the young national market demanding the new rock‐and‐roll style, Cuca chose to focus much of its attention on the recording of ethnic bands. It was accessible geographically to rural and old‐time recording artists and it was surrounded by relatively homogenous ethnically populated towns. Sauk City was also only 80 miles from the polka center of Milwaukee which had a young audience willing to buy old‐time records. Even though it represented only three million of a billion dollar a year industry, for Kirchstein and Cuca the benefits of concentrating on this market for old‐time music were the availability musicians, an audience which demanded the products, and the notion that the old‐time styles were timeless; a record release could continue to sell for years without becoming outdated, unlike the erratic trends in rock‐n‐roll and other popular genres.22

	Four major styles of old‐time music predominated in Wisconsin and on the Cuca label: Slovenian, Dutchman, Bohemian, and Polish. Other styles like Swiss yodels which 

	reflected Wisconsin’s cultural heritage also went on record at Cuca. In fact, Wisconsin boasts a greater variety of polka styles than any other state (the state legislature declared the polka as the state’s official dance in 1994) and Cuca recorded more old‐time musical varieties than any other label.23 Regardless of the ethnic background or subcategory, polka music generally can be described as “madcap” and “rollicking,” with “tubas bouncing like trained elephants, trumpets and clarinets blending in chorus to form a single rich‐textured voice, and concertinas, the old biting plate reed squeezeboxes ringing in the high registers like musical toys, the mellower tapered reed boxes gently crooning out the old‐time melodies.”24

	The Wisconsin musicians attracted to this style of performance and those directly influenced by the Cleveland/Slovenian sound mainly came from the Milwaukee area, although many were not, in fact, of Slovenian descent. The Slovenian style emphasized proficiency on the accordion or button box, often employing two accordion players in a band, one to handle the melody and the other to color the music with technically brilliant musical runs.25 Ethnic background alone was not a determinant in a musician’s choice to incorporate the Slovenian musical tradition into his style. Rather, it was the direct influence of popular touring musicians like Yankovic and the intermingling of heritages in Wisconsin communities. These factors combined to make the Slovenian style a prominent form of old‐time music in the Cuca catalog.


	One of Cuca’s most prolific and long‐lasting old‐time recording artists concentrated in the Slovenian style: Verne Meisner. Meisner, born in 1938, is of Austrian‐German descent and originates from Milwaukee. Like many other Wisconsin teens after World War II, he was impressed with Frankie Yankovic and received his first accordion when he was only thirteen years old.26 In the 1950’s he began playing professional jobs and toured regionally. He recorded his first 45 rpm single in 1957 at Milwaukee’s Leaf Studios and released the record on his own one‐shot label, Paragon Records. Meisner then spent a couple of years in the armed forces, stationed near Madison. It was here he heard about the new Cuca label and when his service ended in 1961, he formed his own Slovenian band and recorded an LP with the company.

	Meisner’s band, which featured himself on the flashy second accordion as well as musicians playing the banjo, guitar, saxophone, drums, and a melodic accordion, recorded its first album in 1962 titled “Polka and Waltz Holiday” (K2002). This LP was the first single polka band LP released on the Cuca label and it received a five‐star rating from Billboard magazine.27 Meisner would go on to record fourteen more LP’s at Cuca during the following ten years, but it was this first successful foray into the old‐time genre that, like “Mule Skinner Blues,” attracted hundreds of other Wisconsin old‐time musicians to the label, almost exclusively by word‐of‐mouth.


	One Slovenian style musician directly encouraged by Meisner’s experience at Cuca was Spike Micale, a Milwaukeean of Italian descent. Micale grew up in a Slovenian, Croatian, and Serbian neighborhood and began playing accordion when he was seven years old. He too was influenced by Yankovic’s Slovenian style as well as the musical traditions of his neighbors and in 1948 began playing professional gigs in Milwaukee. During the 1950’s, Micale and his group often performed with Meisner’s band. Impressed with the quality and production of the first Meisner album, they recorded “Smile Awhile with Spike Micale” (K2006), an LP of standard polka hits and some original tunes by Micale, in 1963.28

	Roger Bright of New Glarus, a town in south‐central Wisconsin dominated by descendants of Swiss immigrants, was another old‐time musician inspired by Yankovic who recorded for Cuca. Bright claimed he recorded the second 45 rpm single at Cuca (though it is more likely the third or fourth to actually be recorded) in 1960 called “I Love to Yodel” and “The Ski Waltz,” in Kirchstein’s Hi‐Fi Record Shop. Bright released the single just before going on tour as part of Yankovic’s band, with which he remained until 1963. Bright blended his Slovenian influence with the Swiss heritage of his hometown in later LP and single Cuca recordings by playing traditional Swiss selections in a more Slovenian, Yankovic style of music.29


	German immigrants populated much of Wisconsin and the German polka tradition, especially the Dutchman style, influenced many of the old‐time performers who recorded at Cuca. The term Dutchman for the German style of old‐time music grew from the word Deutsch and the definition unified immigrants to the upper Midwest from Bavaria, Sudentenland, and Westphalia into a German‐American identity. Practitioners of this style also incorporated the word Dutchman or a more neutral sounding ethnicity into the names of their groups and to label their music during the two world wars against Germany. For example, Dutchman style Cuca recording artist Syl Liebl changed the name of his band from the Jolly Germans to the Jolly Swiss Boys.30

	Performers like Syl Liebl, a transplant to western Wisconsin from the Dutchman mecca of New Ulm, Minnesota, who specialized in the Dutchman genre played their polkas, waltzes, and laendlers in a style which not only reflected their own cultural heritage but mixed those of their neighboring ethnic groups like the English and the Scandinavians. This synthesis made the music more American and attracted an audience beyond the German culture. New Ulm‐inspired repertoire selections included traditionally Slavic and Scandinavian tunes as well as songs in both English and German.31 The resulting unique sound was characterized by the oompah sound of the tuba, a blending of brass and reeds, square‐tempo military styled drums, and a virtuoso 

	and melodic concertina playing music with “an old‐time flavor with a lot of drive to it.”32

	Another German‐styled old‐time performer drew less influence from the heterogenous New Ulm Dutchman style and instead stressed the German folk tradition in his musical style. Syl Groeschl and his band, which included a tuba, saxophone, accordion, and drums, recorded at Cuca. Groeschl grew up in Calumet County, Wisconsin, an area settled by Catholic Austrians, Germans, and Czechs, and spoke German throughout his childhood. Because he was nearly beaten by area residents in the 1940’s for this practice, for many years he sang only in English. However, he later adopted a celebration of his German identity through wearing lederhosen and performing German folk songs and waltzes. Despite this stress on this ethnicity, other musical traditions affected Groeschl and he performed American popular tunes and country songs, thus bringing to his audiences and to his records a uniquely American style of old‐time music.33

	From an area close to Groeschl’s home in northeastern Wisconsin came another hybrid form of old‐time music also captured by Cuca. A large number of Bohemian immigrants settled in Manitowoc, Calumet, and Kewaunee Counties, bringing with them the traditional Bohemian polka. The Bohemian bands’ line‐ups paralleled the Dutchman bands, featuring septets of tubas, drums, accordions, and brass and reed players, 

	borrowing from the Germans the accordion and the military brass sections.34 Lawrence Duchow of Potter, Wisconsin expanded the Bohemian style into a more American one with a jazzy horn sound and the incorporation of English into his lyrics.35 Many of his polkas and waltzes became standard old‐time favorites (such as “Blue Skirt Waltz”) and his Red Raven Orchestra of the 1930’s influenced many Cuca musicians, including the obvious tribute band, the New Red Raven Orchestra.

	The New Red Ravens formed in 1960 after its bandleader, Jay Wells, and saxophone player Andy Anderson negotiated with Duchow’s brother for the rights to the name. Though the band’s personnel fluctuated, some of its members included musicians from Duchow’s original band, such as Larry Pagel on bass, and most of the performers came from towns near Potter like Manitowoc, Maribel, and Chilton. The band recorded its “New Red Ravens” album (K2023) at Cuca in 1965 which presented Bohemian folk tunes like “Waltzing in the Woods” and songs originally recorded by Duchow’s band like “Grand and Glorious Feeling,” “Land O’Lakes Sweetheart,” and the old Red Raven theme, “I Love to Polka.” Though this album maintained strong ties to the Bohemian and Duchow traditions, it did include a song influenced by another polka tradition. The band discovered only after arranging and performing the tune “Polka Royale” that a member of 

	Alvin Styczynski’s Polish old‐time band had actually penned the material.36

	The Polish old‐time sound is the most raucous of the polka varieties, featuring energetic brass and wild concertina performances. The form is most prominent in the areas of Stevens Point and Pulaski, the home of Alvin Styczynski.37 Many Polish descendants who performed old‐time and lived in other areas of the state chose to concentrate on the popular old‐time forms of their area. For example, Don Gralak, a Cuca artist from Milwaukee, took his cue from the Slovenians. Dick Rogers, another Polish musician who recorded at Cuca, featured the Bohemian style. Both, however retained some elements of the Polish sound in their recordings.38 Styczynski, by contrast, maintained a strong ethnic tie in his performances and his recordings for Cuca and he has been credited with sparking a Polish music renaissance in Wisconsin. Performing on the concertina and accordion, Styczynski led his band’s swing‐beat waltzes, hop polkas, and obereks, liberally mixing both English and Polish into the lyrics.39 He and his band recorded an early LP at the Cuca studios, “Polish Music at its Best,” (K2004) in 1963. That album’s title and its follow‐up, “More Polish Music at its Best” (K2017) of 1965, proudly proclaimed Styczynski’s musical and ethnic tradition. He even recorded a Christmas album sung entirely in Polish: “Polish Christmas Album” (KS2145). Like 

	Slovenian style performer Verne Meisner, Styczynski continues to perform regularly at festivals around the Midwest in the 1990’s, including at Milwaukee’s Polish Fest.

	Cuca’s record catalog featured other Wisconsin ethnic traditions less prominent than the German, Bohemian, Slovenian, and Polish forms. For example, south‐central Wisconsin attracted a small but distinct German‐speaking Swiss population in the mid‐1800’s and by 1930 Wisconsin had the highest per capita concentration of Swiss lineages in the nation.40 The most prominent feature of the Swiss musical tradition was the yodel and yodel clubs formed in Wisconsin towns like Monroe and New Glarus in the 1920’s. The Edelweiss Stars of Monroe captured this heritage on record at Cuca when they recorded “Edelweiss Stars” (K2200) in 1964, its waltzes, polkas, and yodels sung in both English and German‐Swiss. The group also made a conscious effort to keep the Swiss tradition alive at ethnic festivals like Monroe’s Cheese Days as well as with a recorded collaborative effort with yodeler Rudy Burkhalter, a Swiss native and founder of a yodeling club in Wisconsin.41

	Also engraved on record at Cuca was another form of “ethnic” music, which grew out of the Anglo‐Celtic tradition and in the twentieth century evolved into country western and bluegrass to become truly American music. In the upper Midwest and in Wisconsin particularly, these styles migrated from their Appalachian roots to mingle freely with the other European musical traditions and bands performed a “hybrid 

	repertoire of polkas and hoedowns on accordions and guitars.”42

	One of the best examples of this cross‐cultural influence at Cuca was also perhaps its most famous artist to ever record there. Pee Wee King (born Julius Frank Kucznyski) of Abrams, Wisconsin began his musical career on the accordion in the 1930’s. He and his band, the Golden West Cowboys, relocated to Nashville where they performed on the Grande Ole Opry, perhaps the most important and long‐running country performing venue in America.43 King toured with Gene Autry and even appeared in the Autry film “Gold Mine in the Sky” in 1938. Folklorist James Leary credited King with making the accordion an accepted instrument in country music. King also contributed elements of the Polish polka into country music listening.44 The Golden West Cowboys continued performing on the Grand Ole Opry through the 1940’s and in 1948 King and fellow band member Redd Stewart wrote one of the best‐selling country songs of all time, “Tennessee Waltz.” Patti Page covered the composition in 1950 and by 1951 the song had sold 4,800,000 records, making it not only one of the most valuable copyrights of all time (it was copyrighted by the famous Acuff‐Rose company of Nashville) but also the signal to the music industry at large that country music held enormous commercial potential.45 In the 1960’s country’s continued commercial success was ensured by the expansion of 

	country radio stations from 80 to about 500 and television shows such as “The Lawrence Welk Show” began to feature country artists.46

	King learned about Cuca through Clarence Dahina, a musician from Dubuque, Iowa, who toured a circuit similar to King’s and who also had connections to the Nashville country music epicenter. Dahina knew artists who had recorded at Cuca, was pleased with their results, and convinced King to check out the studio. King did so and recorded a single with Kirchstein. King liked the studio so much, he decided to record a full length album at Cuca, “Pee Wee King’s Country and Western Hoe‐Down” (K2255). He recorded a wealth of other material for his personal use which he never released to the public.47 King also worked with other Cuca artists, including Slovenian style performer Verne Meisner. King cut “Country Music Polkas” (K2024) at Cuca and for this album he performed his famous “Tennessee Waltz.” However, he was not pleased with the accordion rift on the song’s introduction and asked if Kirchstein could find someone to redo the music. Meisner happened to come in soon thereafter and for ten seconds of work and twenty dollars, Meisner’s accordion can be heard on the first eight bars of the song. Although his name does not appear in the liner notes or the credits, Meisner was pleased, as was King.48 King’s recording at Cuca served to strengthen the label’s position in the music industry in the 1960’s and to create a connection with Nashville (Acuff‐Rose would 

	license some Cuca songs for Kirchstein49), further attracting artists both from the country music tradition as well as from other musical backgrounds who had a more Southern musical heritage.

	Bluegrass music, a subgroup of country, developed in the South and came to national prominence during the late 1930’s and 1940’s under the leadership of Bill Monroe and the Blue Grass Boys. Characterizing this Appalachian flavored music were acoustic fiddles, guitars, mandolins, string basses, accordions, and distinct vocals: high‐pitches and nasally three and four part harmonies.50 The style made its way to Wisconsin and the Goose Island Ramblers captured its Midwest interpretation at Cuca.

	These musicians who recorded at Cuca were actually the second group in the state to carry the band name. Kenneth Wendell Whitford of Albion, Wisconsin founded the first Goose Island Ramblers in 1938, having been inspired by national broadcasts of Chicago’s WLS “National Barn Dance,” a radio show similar to the Grand Ole Opry. Whitford and his group, which included Clarence Reierson, a fiddler of Norwegian dances, Alvin Hodge on bass and jug, and Howard Stuvantraa on mandolin, performed around Wisconsin until 1944.51

	The second Goose Island Ramblers formed in 1962, again led by Whitford. Their bluegrass style and repertoire remained essentially unchanged, though other ethnic influences continued to be contributed by the new line‐up. Bruce Boolerud began his 

	musical training on the bandoneon, a squeezebox similar to the concertina, and later switched to the piano accordion. Boolerud had performed German and Norwegian old‐time tunes with band leaders Verne Meisner and Roger Bright before joining the new Goose Island Ramblers and he contributed a selection of Norwegian dialect songs to the band’s performances. George Gilbertson played the harmonica, mandolin, guitar, and fiddle for the band, enhancing Whitford’s selections of Anglo‐Celtic fiddle tunes, Appalachian mountain songs, and general “barn stomping” music.52 They successfully blended such instruments as jugs, harmonicas, mouth harps, accordions, and bottleneck slide guitars (usually associated with African‐American Delta blues) while performing traditional country songs, Irish and English ballads, polkas, and even a waltz based on a Norwegian tune. Their lyrics frequently consisted of Norwegian and other ethnic tongues and their songs often referred to localities in Wisconsin, such as “Beach of Wauankee” on the Cuca record “Doin’ the Hurley Hop” (K1112) or “Milwaukee Waltz” on “From Bluegrass to Russian Gypsy” (K1110). Therefore, the Goose Island Ramblers’ recordings are perfect examples of the marriage of ethnic music traditions found in Wisconsin.

	Yet another “ethnic” group brought its music to the Midwest and Wisconsin and its members recorded at Cuca. African‐Americans began arriving in significant numbers in the Midwest, especially Chicago, during the great migrations from the South after both World Wars. They settled in areas like Milwaukee and Rockford, Illinois, just across the Wisconsin state border, and carried with them musical varieties like gospel, blues, and rhythm and blues. Like the European‐based musical traditions of country, bluegrass, and 

	old‐time, the musical genres developed by African‐Americans evolved into truly American and crossover styles, borrowing instruments and lyrical themes from other ethnic groups. Geography also influenced African‐American styles; Chicago blues has a distinct sound with an urban flavor as contrasted to the rawer, country blues of the Mississippi Delta. In the Upper Midwest and Wisconsin, African‐American artists borrowed from their own heritages and those of their neighbors to develop popular styles from which they hoped to achieve national fame. And a way to achieve this fame, of course, was to cut their music on record.

	Jim Kirchstein had radio contacts in Milwaukee, like deejay O.C. White, to whom he would sample records and in this way secured several African‐American performers. One was Twistin’ Harvey Scales and his band the Seven Sounds. Scales was born in Arkansas and moved to Milwaukee in the early 1950’s where as a teenager he earned the name Twistin’ Harvey after winning a twist contest with superstar Chubby Checker. Influenced by Checker’s performances, Scales formed a band and early in their career, from 1963 to 1967, the group recorded several singles at Cuca.53 Scales and other black performers like the Supreme Four from Milwaukee, who recorded at Cuca in 1961, may have expected to encounter racial animosity from the exclusively white residents of Sauk City. However, according to Kirchstein, race differences never presented a problem during the 1960’s era of nationally volatile racial tensions. He recalled that Scales even 

	commented to him how friendly the townspeople were towards the group. One reason was African‐Americans rarely could afford to spend more than one night in town for a long recording session. Another reason was the novelty of having African‐Americans visit the town. When the white residents saw a black face, they assumed he or she was a talented musician.54

	As mentioned earlier, another factor, besides geography and cost, drawing African‐Americans to the Sauk City label was the fierce industry competition, especially between labels located in Chicago. With some of these Chicago artists, Kirchstein suspended his open‐door policy and charged studio time at 25 dollars per hour. Believing the managers of these mainly black vocalists to be mafia connected, Kirchstein explained how these performers quietly did business at the Cuca studio. “It was done with an anonymous phone call out of the dark saying, ‘I hear you got a studio. I want to come in and I want to pay you cash.’”55

	The singers and their managers, who carried shoulder holsters, would come to Cuca, record, and take the master tapes with them, likely releasing them on other labels and avoiding any kind of contract commitment to Kirchstein. He encountered this situation, with an added twist, when he produced Jan Bradley’s song “Mama Didn’t Lie,” which shot to number 14 on the charts. Bradley, however, was under contract with Chess in Chicago. When she and her manager, John Talty, tried to repeat the success by recording “Pack My Things and Go” at Cuca, the song was blocked, according to 

	Kirchstein, by angry Chess Records managers and their recording industry, and possibly mafia, connections.56

	Other rhythm and blues performers had better success at Cuca. However, Kirchstein continued to experience problems with his competition in Chicago. The Rockford‐based group Birdlegs and Pauline (Sidney “Birdlegs” Banks and Pauline Shivers Banks) recorded “Spring” which climbed to number 18 on the r&b charts in 1963. After recording the single, Kirchstein sampled it to O.C. White in Milwaukee and it gained regional popularity. Similar to “Mule Skinner Blues,” Kirchstein found he was unable to handle the demand for the single and leased it to VeeJay of Chicago. The record sold over 100,000 copies but soon after the song hit, VeeJay declared bankruptcy and thus Cuca lost its sale royalties on the record. He also was unable to include the hit song on Birdlegs and Pauline’s LP “Birdlegs” (K4000), recorded in 1964, because the single was still officially leased out to VeeJay.57

	Kirchstein’s work with Birdlegs and Pauline did cause him to connect with a great bluesman, Earl Hooker. Hooker was a regular visitor to Rockford where he heard Birdlegs and Pauline perform and had recorded in the 1950’s with their bandmates, Billy 

	Duncan and Julian Beasley, who also recorded on “Spring.”58 Hooker was born in Mississippi in 1929 and moved to Chicago with his parents the following year. He developed an interest in blues guitar from watching his famous cousin, John Lee Hooker, perform and later learned more techniques from blues giants Big Bill Broonzy, Muddy Waters, and Sonny Boy Williamson. Hooker recorded regularly throughout the 1950’s at such labels as Argo and VeeJay as a backup musician and had his own instrumental hits, “Blue Guitar” and “Universal Rock,” released on the Chief and Age labels. He even recorded with Sam Phillips in the early 1950’s before Phillips started famed Sun Records. However, at the turn of the decade, interest in instrumentalists by the large blues independents like Chess waned and moved toward black vocalists, like Jan Bradley. This shift in industry concentration forced Hooker to seek studios and labels willing to grant him studio access and to release his records.59

	Hooker’s and Kirchstein’s musical collaboration lasted from 1964 to 1967. During this time, Hooker recorded not only blues instrumentals but also soul covers, like James Brown’s “I Got You (I Feel Good)” and the country western classic “Blue Moon of Kentucky.” He often improvised his sessions and recorded late at night into the early morning hours. Kirchstein’s relaxed studio style differed from the high pressured, high cost style of the Chicago labels, allowing Hooker these recording luxuries. His only LP to be released on Cuca was “The Genius of Earl Hooker” (K4100) in 1968, though most 

	of its songs had been recorded in 1964. Kirchstein released the album in 1968, hoping it would prompt the hospitalized Hooker, suffering from tuberculosis, to regain spirit and strength. Hooker frequently called and wrote Kirchstein during his final years (Kirchstein still holds his letters from Hooker as prized possessions), helping to compile the LP and making plans to record at Cuca once again. But this was not to be; Hooker died in April 1970 at 41 years old.60

	A hybrid between the previous two styles discussed, blues and country, emerged in the late 1940’s and 1950’s as rock‐and‐roll, a crossover style which by the 1960’s dominated the recording industry and became the buying choice of American teenagers. Rock, however, was a relative latecomer to Wisconsin. In other parts of the country, rock‐a‐billy groups like Bill Haley and Elvis, who married the blues and country styles on their recordings, were hitting the charts as early as 1953. Southern Wisconsin, by contrast, did not see its first rock big‐name group until 1958 when Vilas Craig formed his band, the Viscounts. Inhibiting the early growth of the enormously popular style was Wisconsin’s own old‐time traditions, the enormous popularity of Frankie Yankovic with teenage buyers, and the fact that radio stations in the state did not rotate rock records full‐time until 1960 when WISM went to a rock format. Before that time, listeners had to tune in stations from Chicago to hear the latest rock hits.61

	Craig and the Viscounts, joined by a student string section from University of 

	Wisconsin–Madison, recorded the single “Little Miss Brown Eyes” at the Cuca studios in 1962. This was their fifth venture into the recording milieu, having started in 1959 at Kay Banks studio, an independent label located in Chicago. By 1962 the band had a large Wisconsin audience and supply of teenage buyers for their rock music. In 1959, however, while playing live in Baraboo, Craig recalled that teens, “didn’t even know what rock was...they weren’t into it.” Also in 1959 the band played gigs in Prairie du Chien, Reedstown, and Soldier’s Grove, where they had to guarantee the inclusion of polkas in their repertoire in order to secure the gigs.62

	Despite the slow start, rock music expanded from its traditional centers of Nashville, New Orleans, Memphis, Detroit, New York, and San Francisco63 to Sauk City, Wisconsin in the 1960’s and eventually over 50 percent of Cuca’s total output boasted the classification of rock‐and‐roll.64 Soon performers from Milwaukee, La Crosse, Shawano, and Eau Claire came to Cuca to record their rock singles, hoping to secure a hit on the independent label, be “discovered,” and then move on to a major label or better known independent, one with a larger marketing and promotion system. While some performers, like the Fendermen, succeeded in this undertaking, most rock groups remained local, releasing singles only on Cuca and other small indies like Tee Pee and International Artists, Vilas Craig’s own label. Others, like the Corporation from Milwaukee, used 

	Cuca after their larger recording contacts soured. The Corporation formed during the late 1960’s and Capitol Records signed the band, recording their album in Detroit. Despite the record’s regional popularity (it went to number 3 in Milwaukee), the group did not meet the major company’s profit standards and Capitol refused the Corporation a second record deal. Instead, the band recorded their next album at a small studio in Milwaukee and Kirchstein released the material on a special Cuca label, Age of Aquarius, in 1970 after the group had disintegrated.65 The album did not make the charts.

	Cuca’s catalog represented other musical genres which, although less commercially popular in both national and regional markets, still had local performers who wanted their music on record. Doc DeHaven of Madison, a trumpet player whose father performed with the legendary Bunny Berrigan, recorded five jazz albums during his career at Cuca and enjoyed local popularity through the 1990’s.66 Folk musicians like the Bek Brothers recorded at Cuca, too, the folk genre gaining popularity nationally during the 1960’s with the success of such big‐name artists as Bob Dylan and the Kingston Trio. Other, more obscure, musical offerings were recorded and released on the Cuca label, including “Sarod Ragas” (KS5700) by Shyamal Sinha, an album of classical Indian music performed by musicians from the Madison area, soundtracks to local musicals like “For Heaven’s Sake!” (K6100), as well as albums of circus and train sounds for the nearby Circus World Museum in Baraboo.


	The myriad of recorded genres was directly affected not only by geography and local talent supply but by Kirchstein himself—his recording session style, engineering and production capabilities, corporate policies, and recording contracts. Kirchstein’s sessions in the Cuca recording studio reflected a combination of Kirchstein’s own acoustical knowledge and intuition as well as the dynamics of each particular recording group.

	The standard recording session at most studios was three hours, usually with a rigid division of tasks between the artistic and the technical coordinators.67 Kirchstein, by contrast, was the artistic coordinator, studio scheduler, and production manager. After he scheduled a band to record, Kirchstein started the session by getting to know the members and making them feel comfortable. Often the sessions were very informal, with the spouses of the musicians tagging along and playing cards in the studio during the sessions.68

	Studio time varied from group to group and was largely determined by the style of music being recorded. Old‐time performers like Syl Liebl and Syl Groeschl, accustomed to leading their bands in frequent Wisconsin performances, could record an entire album in two to three hours. It rarely took more than two or three takes of any selection to have a song perfected and ready to cut onto the master.69 In fact, Kirchstein found that the first or second take of a song was usually the best, even if a note here or there was missed, because the excitement and enthusiasm for playing the selection would be evident on the 

	recording. However, Kirchstein would stop a group in mid‐performance if he heard frequent wrong notes, tempos, or harmonies. Most artists, impressed with his natural ear, respected Kirchstein’s input. Spike Micale stated the following about his session at Cuca and impression of Kirchstein.


	I’ve been in more than one recording studio and I can say this: in my own humble estimation, Jim Kirchstein was the best polka engineer of all the engineers....He knew just how to balance the band. You could just tell him what you wanted—more bass, less drums—and he would balance it out just exactly the way you wanted it....He was very sensitive to what you were trying to produce. What he did is we talked a little bit and we ran through a couple throw‐away songs....You’re just going to play them until you get the thing balanced....On this album, the “Smile Awhile” album, we did either six or seven songs on one take. We played it—boom. Everybody played perfect. No mistakes.70



	Rock groups, on the other hand, were much more difficult to work with in the studio. Many, like Vilas Craig and the Viscounts, ad‐libbed their performances to develop a new sound on record or because of the inclusion of non‐group musicians for the session.71 Other rock groups dominated the studio for days, working and re‐working one song, hoping to get it right. This studio monopolization sometimes resulted in missed opportunities for Kirchstein. For example, he recalled that the rock group Circus booked the studio for a solid week and refused to vacate it even when superstar David Bowie requested time at Cuca during a visit to Milwaukee.72 It was to Kirchstein’s credit, however, that he maintained his open‐door studio policy and low‐key style which both allowed the lesser name acts access to recording facilities and attracted more artists as 

	word of the Cuca style and sound spread.

	The relaxed style and open‐door policy carried over to the individual artist contracts at Cuca, which protected both the artists and Kirchstein in the often sensitive area of financial agreements. The no‐strings‐attached nature of the legal documents also convinced musicians to sign with the label. Artist contracts with record companies generally provide for royalty payments to an artist based on sales. Therefore, if a record does not sell, the artist and the company make no money. This system puts an unknown artist or one with a limited audience at a distinct disadvantage, especially with major labels with a keen eye on the bottom line. In order to receive a contract at a major label or larger independent, upcoming artists often agreed to give the record companies’ publishing firm the rights to their compositions. Many signed contracts for smaller percentages of royalties than better known artists with track records for producing hits commanded. Those who were very successful sometimes received 50 percent of the mechanical rights royalties.73 A new artist could not hope to get such a generous share of the profits.

	Better‐known artists or ones in whom record companies felt confident contracted at majors not just for one single or LP but for several records. Majors’ management often charged the first album against the royalties of the next recording and no royalties would be paid at all until production expenses of the first and perhaps second albums were paid. Therefore, an artist could theoretically be in debt to his or her record label if the records 

	did not sell. Majors justified this with the excuse that recording, producing, and promoting albums were expensive.74 Also, there were thousands of musicians eager to try cutting a best‐selling record and their chances rose when recording on a well‐connected, well‐financed major record company. Even artists who contracted with independent producers, those who negotiated with major companies to record an album, sometimes found themselves indebted to the independent producer. The producer would underwrite, or loan, the money necessary to make a recording at a major. A standard contract with such a producer required that in the event of a hit record, the artist’s royalties would be deducted for all recording costs incurred prior to the hit.75 The advantage, therefore, for recording at an independent company and releasing a single or LP on its label was often not only a factor of proximity and lack of national popularity, but sound financial calculation. Artists knew exactly how much cash outlay to expect at the outset of a recording venture and did not find themselves later indebted to a record producer or tied to a record company for two, three, or more albums.

	Artists’ contracts also addressed issues of wages, how much a company agreed to pay the bands and studio musicians, and work conditions. Individual contracts became especially important after the musicians’ union (the American Federation of Musicians) decline in strength during the 1960’s and its general ignorance by the independent companies. While all of the majors were signatories to the AFM work codes, which stipulate wages and recording session length, many independents were not, knowing they 

	were too small to be noticed. Some, like Ace Records, were non‐union but paid union scale, a potentially pricy policy. For example, in 1960 it cost Ace about 480 dollars for two songs in musician wages.76 Other indies circumvented the work standards required by the AFM, even though they may have been, like Cuca, officially licensed union studios. It was Kirchstein’s open‐door policy which allowed him to bypass the union pay scales. Because he offered free studio time and because the artist contracts indicated it was the bandleader’s responsibility to pay his or her musicians union scale, Kirchstein effectively avoided the potentially high musician costs, especially with the large old‐time bands which often contained five to ten members each. Cuca’s contracts were successful; the free studio time policy was never challenged by the AFM.77 The short‐lived, Minneapolis‐based Oxboro label, formed in 1964, also offered free recording and relied on record sales for its profit.78 By contrast, in 1959 Ace received $37.50 per hour of recording79 from musicians but if a record did not sell, Ace may very well have been stuck with losses in studio time and money paid to musicians.

	While companies like Ace might charge the musicians studio time, they also signed one‐shot contracts for whatever single or album the musicians recorded, promising both wages and royalty agreements. Kirchstein’s one‐shot contracts not only established royalty payments, but also discussed fiscal responsibility for aspects involved in each 

	record’s production beyond its recording. They established the master ownership rights and provided for future leasing of the master recordings. The agreements also set forth the number of singles or LP’s to be produced and purchased by the artists themselves, thereby guaranteeing that Cuca would recover its costs.

	“Concertina” Millie Kaminsky’s contract for her “Concertina Moods” LP (K2054) provides an example of Cuca’s standard artist‐studio agreement. The contract, signed 9 May 1967, included the following stipulations. Cuca paid all studio, master tape processing (including the metal parts, acetates, and vinyl discs required), and printed jacket expenses. All compensation to the musicians and their associated organizations (meaning the AFM), as well as any social security taxes, were the responsibility of Kaminsky. Cuca agreed to pay Kaminsky a royalty of 4 cents per 45 and 20 cents per LP sold, sample copies and artists copies being exempt from royalty payment. Kirchstein promised to send Kaminsky a quarterly royalty statement and payments would be made only when the amount exceeded 5 dollars. The contract also included the charge for album orders: 25 cents for the first 400 45’s ordered and $1.50 for LP’s until a “break‐even” point was reached.80 A contract with Sammy Egum mirrored Kaminsky’s contract, but the charge for the ordered material was 40 cents for the first 250 45’s and 2 dollars for LP’s until the break‐even point, then the price dropped to $1.85.81

	Cuca contracts also stipulated that the bandleader was prohibited from re‐recording 

	any song material until after the LP or 45 had been dropped from the catalog. This line was amended in late 1967 to assign a three‐year recording ban on material discontinued from the catalog, unless Kirchstein gave written consent. Also in 1967, Kirchstein revised the standard contract, stating no royalties would be paid on the first 300 records to allow Cuca to recover promotional set‐up charges. In 1968 the contracts were further adjusted, giving Cuca the right to release singles from artists’ LP recordings as long as a 10 percent royalty was paid to the musician and the three‐year ban was reduced to one year.82

	Bigger name artists, like Pee Wee King, often had altered contracts which they required in order to insure their recording flexibility with major labels. Pee Wee King’s contract with Jim Kirchstein in 1965 for his LP “Country Music Polkas” included a sliding scale of royalty payments: 30 cents on 90 percent of the records sold at $1.85 or more, 20 cents on 90 percent of the records sold at less than $1.85, and 6 cents on 90 percent of any 45’s issued from the LP. His agreement also contained a specific line stating “understood that this contract is nonexclusive, thereby giving Pee Wee King the privilege to record on other labels.”83

	Contracts with artists and other recording labels also provided the legal means for Cuca to lease master recordings, thereby making additional money for both the company and the musicians. According to Kirchstein, ownership of the master was equal between 

	himself and the artist. Cuca never leased or sold a master without an artist’s written consent and expected the same courtesy in return. While he has leased many master recordings to other companies over the years, including those by such bandleaders as Verne Meisner, Dick Rogers, Syl Groeschel, and Spike Micale to the GRT Corporation of Sunnyvale, California,84 he has sold outright only a handful of masters of the thousands recorded during the firm’s years in business.85

	These carefully defined provisions all boded well for contractual success. It can only be assumed that the artists themselves were pleased with the terms of the documents, as artists like Verne Meisner, Earl Hooker, and Doc DeHaven routinely recorded and released records on the label and no artists ever brought suit against Kirchstein for contract violation. Another indicator of the mutual legal respect was that only two artists during the entire history of Cuca reneged on their contracts, one for “unknown reasons”86 and the other for problems resulting during the LP mixing process.

	The post‐recording stage, which includes equalization and mixing, is one of the most important stages in record production. The film industry led the way in post‐recording technology during the 1930’s. In the 1940’s, the music business incorporated 

	these technologies and professionalized their operations by employing record producers to supervise trained technicians in major studios.87 Small, independent firms rarely had the resources to hire multiple staff members to operate the various pieces of equipment required in the post‐recording work and frequently their owners wore many hats: mixing console technicians, equalizers, and supervising producers. At major recording studios, by contrast, management hired specially trained technicians to mix the various tracks of recorded sound together. They also equalized the sound levels, removed unwanted noise, and enhanced vocals with echos or other effects. The overseeing production manager then organized the total music package, if it was an LP, for song placement. Usually producers waited several days or weeks before beginning the process, allowing them to hear the music objectively.88

	Being an independent owner, Kirchstein performed much of the post‐production process himself. He usually followed the recording process through from start to finish and did not have the luxury of waiting several days to prepare a record for production. Instead he worked late at night after a session to prepare the master recording. Kirchstein also had to improvise with post‐recording technology, just as he did in the studio. He built his own equalizers, creating his own circuits, in order to get a high frequency boost and remove any excess bass (which could cause a record to skip) missed during the initial 

	preventative studio measures.89 He also used old tube electronics, a hold‐over from the 1940’s and 1950’s recording era, which produced a warm sound on the final product. Kirchstein relied upon first a two‐track and then a four‐track recorder until the early 1970’s, which, along with his role as engineer, producer, and sound technician rolled into one, created some problems and caused one artist to default on his contract.

	Because producers mix all the ingredients of a recording into a salable commodity, an art which “borders on alchemy,” artists blame producers for unsuccessful albums.90 It was they who artists considered responsible for supervising the engineers who mixed the sound, insuring a quality product. Kirchstein found himself a blamed producer, as well as label owner, after old‐time artist Spike Micale recorded a second album at Cuca in the mid‐1960’s. Micale had recalled Kirchstein being “masterful when he was at the controls” during the production of “Smile Awhile.” Unfortunately for Micale, during the second session Kirchstein was attempting to expand the business and was training an engineer. Micale’s band recorded twelve songs and thought the sound was balanced correctly. However, when the new engineer mixed the tape down from its various tracks, Micale reviewed it and realized that the resulting balance of instruments was wrong. The new engineer had recorded the banjo and the second accordion together on the same track and the sounds could not be separated; the banjo was much too loud and the second accordion, the most important instrument in Micale’s Slovenian style, 

	could barely be heard. Also, indie labels with tight budgets often reused the initial recording tape because master tape was expensive. Cuca was no exception to cost control measures and by the time Micale realized the error, the master tape had been recycled, making any re‐mixing and equalization impossible. Unhappy with the result, Micale canceled the record order.91 Because Cuca only earned profit when artists either bought albums to sell themselves or from orders by distributors, Kirchstein swallowed the loss.

	Later developments, like the 16‐track recorder introduced in the mid‐1960’s, helped alleviate post‐production problems because each instrument had its own track on the master tapes. The new technology, along with the introduction of noise reduction equipment (the Dolby sound system, for example), further reduced the need for studios’ acoustical excellence by allowing sound quality decisions to be delayed until the equalization and mixing stages.92 Indies, however, had to wait and acquire the resources necessary to invest in these machines and in the meantime constantly faced the threat of poor results and unhappy artists.

	After studio engineers recorded and mixed a master tape of an album, the song order on the LP or the single to be released would have to be determined. In the early days, a recording manager (something like today’s producer) selected the songs to be recorded, decided which takes would be mastered, and chose the songs to be released for sale. The majors often had recording committees of executives to aid in the final decision as the entire recording procedure had to be coordinated with the other facets of 

	production.93 Of course, single‐owner indies did not have a committee of executives, during this time or later, to make these judgments and thus it was a collaboration between the owner/producer/engineer and artist. As the selection process evolved into the 1960’s, these decisions were more and more made at larger studios by the producer, group manager, and musicians. Record company executives, however, still exercised a great deal of control over what single would be released for airplay. At smaller studios, the evolution had little effect. Kirchstein and his artists, for example, worked together to determine the best flow of songs for an LP and which take would be best for a release. Kirchstein liked to arrange albums mentally during the studio session, looking for variations in tempos and keys, and often choosing selections which may have contained minor mistakes but most accurately depicted the spirit and enthusiasm of a “live” performance. After mixing, equalizing, and adding sound effects, he collaborated with the artists and he generally received their acquiescence on song arrangement for the album’s release.94

	The final stage of record production is the actual manufacturing or pressing of the music into vinyl, magnetic tape, or, beginning in the 1980’s, compact disc. Again, Kirchstein extended his many roles to include supervision of this process when he opened his own pressing plant in 1964, located one block from the studio at 250 Hemlock Street in a warehouse owned by his father.

	Economy and expediency motivated Kirchstein’s investment in record pressing 

	equipment and operations. As stated earlier, it cost Cuca about 10 cents per record for orders placed at RCA, a reduction from the cost required if the label did not have had its own master‐making capabilities. The financial outlay to a major like RCA for pressing records could become quite burdensome over time, especially if an indie placed a large order and the inventory did not sell, like Dave Kennedy’s “Wooden Heart” single.

	While monetary considerations were important, equally compelling was the amount of time required to place a custom order at a major company‐owned manufacturing facility and get the records returned to Sauk City for marketing and distribution. Sometimes Kirchstein would have to wait months to receive completed records from RCA, although it usually averaged about six weeks. Not only were Cuca orders low on the priority list for RCA, but the approval process also ate valuable time. Kirchstein sent a master recording to RCA in Chicago and RCA then returned a test acetate to Kirchstein for approval. RCA cut the acetate from soft vinyl and it therefore had a mellower sound than the expected end product made from rigid vinyl, which produced a harder sound. Keeping this in mind, Kirchstein listened to the master recording and returned it to RCA with his signature. At that point, RCA fabricated an electroplated, metal test pressing platter, which also needed a signed approval. Kirchstein carefully screened each test pressing because once he signaled the go‐ahead, RCA allowed no returns on the final pressed record order. Another piece of the process which added to this already lengthy ordeal was the time required to order and print the labels for each record, which stated the artist and song titles.95 During the cutthroat 1960’s era of 

	rock singles and cover records, six weeks meant the death of any potential hit, especially one released on an unknown indie label by a regional artist.

	For all these reasons, Kirchstein invested several thousand dollars to develop his own record manufacturing plant. He first updated his master‐making, electroplating equipment from a used German Neumann 3D2 lathe to a new Westcheck 3D2, which cost 9,000 dollars. Then he purchased second‐hand pressing equipment from “L’il Wally” Jagiello, a Polish polka artist from Chicago who liquidated his Jay Jay label, for 3,000 dollars. Jagiello’s equipment consisted of four presses driven by steam to heat the plastic used to make the records. With the help of John Castagna, a pressing plant operator from Nashville, Kirchstein converted the warehouse and the presses to meet his record production needs.96 Fortunately for Kirchstein, his father’s warehouse had previously been a chicken hatchery and was therefore properly wired for high current and low voltage, the same properties necessary for electroplating.

	The process of manufacturing records has not altered significantly since Edison invented the process of electroplating master recordings of cylinders with gold dust and then Elderige Johnson applied the method to flat discs, making negative imprints to duplicate record after record. Record manufacturers refined the process, of course, throughout the twentieth century but the basic concept remained the same. By the 1960’s, most operations were fully mechanized and disk material shifted from shellac to vinyl and plastic.97


	Chemicals and hydraulics also came to the fore during the evolution, and Kirchstein’s background in engineering made it possible for him to utilize his education in the development and operation of his pressing plant. Kirchstein himself handled all of the chemical applications necessary for the electroplating process.98 The master, which held the sound grooves cut by the lathe, was first coated with silver in a chemical bath at the warehouse. Then Kirchstein removed the silver layer and coated the master with nickel in another chemical bath. This resulted in a metal disk, or negative, of the record after an approximately four and one half hour chemical process. Next, 300 degree steam heated the vinyl, made of ground plastic, to a near‐liquid state. Workers, of which there were several young men and women from the local community, then poured the vinyl over the metal negative and the record presses exerted nearly a ton of weight onto the vinyl, forming the record. Finally, water cooled the record after it was removed from the metal mold. The record remained on a warm aluminum disk to insure it would cool slowly to prevent warping.99

	Two of the record presses manufactured 45 rpm singles and two created 33‐1/3 LP’s. With all four record presses running, Cuca had the capacity to produce about 2,000 albums and 4,000 singles a day. Although the procedure usually took about a week, Kirchstein experimented and discovered that if necessary, he could complete the entire process, from recording to pressing, in two days. Average production time in the pressing 

	plant was 60 albums and 100 45’s per hour.100

	Kirchstein also invested in the machinery required for the packaging stage of record production: jacket and label fabrication. Again, the impetuses for self‐sufficiency were time and money. Indies without the capability to produce the protective covering for a record were at the mercy of the majors which owned the equipment for this necessary process. For instance, Ace Records paid 581 dollars in 1962 for 5,200 LP covers. It also paid pressing costs to RCA. All told, it cost Ace 33 cents to produce a record and distributors paid, on average, 46 cents per record to the label for the privilege of handling an Ace product. Therefore, the indie garnered just 13 cents gross per 45 rpm single.101

	Kirchstein was able to both reduce time and increase profit through his purchase of a record jacket machine from Jay Jay, which he bought at the same time he invested in the pressing machines. He hired a printer from Madison to create the jacket “slicks” or special paper need to manufacture the sleeves. The paper would then be fed through a machine at the Cuca warehouse which cut and glued the jackets to the required size.102

	Through his investment of just 3,000 dollars, Kirchstein avoided the 10 cent charge per record for pressing as well as the approximately 11 cents per record sleeve. This reduced his overhead costs and earned him an additional 21 cents per record, a profit key in the survival of his independent company, especially in a time of severe 

	competition. The additional savings also allowed him to expand his promotional activities and survive through the 1960’s in an unfair, major company controlled distribution system. It was Cuca’s self‐sufficiency in record production which allowed it to avoid most, but not all, of the problems that all indies faced during the final phases of the recording process: marketing and distribution.
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	CHAPTER FOUR

	THE INDEPENDENT CATCH‐22: PROMOTION AND DISTRIBUTION

	Once a group records its single or album, its record label must sell the product to recoup its investment and make money for the artists. Promoting the record and making it attractive to consumers is a process in which all companies strive to excel and their success often depends upon how much their budgets allow. Intimately related to promotion is distribution; labels must get the product into stores for consumers to buy. A record can be eye‐catching and ear‐pleasing but unless it is available to the public, it will not sell a single copy. Therefore, record companies promote records to not just individual buyers but to distributors and the most important middlemen promoters of all: radio. Throughout the recording industry’s history, large companies have used their corporate strength and budgets to harness successful promotion techniques and distribution deals, often at the expense of smaller companies and the unknown artists who recorded with them. Although many of the indies, including Cuca, attempted to bypass the majors’ influence over promotion and distribution, they found these efforts foiled time and again by declarations of bankruptcy, fraud, and shady back room deals. A vicious cycle existed for indies; they required good promotion to snare distributing deals but with their limited budgets, they could rarely afford to invest in slick marketing packages and deejay pay‐offs. Without attention from radio, they received few distribution deals which, in turn, resulted in low revenues, further exacerbating their budgetary woes. This obstacle often meant the kiss of death for a struggling indie in the 1960’s.


	The first step to promote a record is to manufacture its packaging. In the early twentieth century when 78 rpm records still dominated the market, packaging was simple. The brown grocery‐bag sleeves which protected the records usually listed record companies’ other available selections, giving little indication as to the style of music the records contained. The sleeves were marketing tools for the label, not the artists. With the advent of the 45 single after World War II, record companies began to alter their packing techniques. A single’s sleeve either generically identified the record company, with the song’s title and artist peeking through from the actual record label, or displayed a full color photo of the artist or artwork which revealed the style and title of the selection. On the other hand, companies always inserted full length albums into cardboard covers with extensive artwork and text. LP’s larger size and sealed packaging making it both feasible and necessary to create eye‐catching artwork and indicated the style of music contained within.

	Throughout the 1960’s, the LP became increasingly important. Bands like the phenomenally successful Beatles led the entire industry away from the 45 single and towards the LP, altering marketing patterns. The Beatles’ concept albums, as well as other groups’ LP’s, were so popular that sometimes their labels released up to ten of twelve selections as singles. Economically, it made sense for both the producers and the public, especially teenagers, to concentrate on the LP because an album cost the same as four 45’s.

	Demonstrative of the shift to the LP concentration was the emphasis on more sophisticated album covers. The Beatles’ 1967 “Sergeant Pepper’s Lonely Hearts Club 

	Band” solidified the new stress on eye‐catching artwork and established a new guideline for album art,1 increasing the costs for LP jackets. Comparing the size and paper quality of the 45 sleeve to the LP sleeve, it is easy to deduce the printing cost difference between the two formats. Singles’ sleeves (approximately seven by seven inches) ranged from wafer thin paper to glossy, near‐cardboard strength jackets while LP sleeves, which contained significantly more vinyl weight, were almost always thick, nearly unbendable, twelve by twelve cardboard sheets.

	As LP covers became more intricate, media conglomerates hired world‐famous artists to design artists’ albums. For example, Warner Brothers secured the artistic services of Andy Warhol for the Rolling Stones’ album “Sticky Fingers.” Warhol designed the interactive LP cover to include a pair of jeans with a real zipper which actually unzipped. Indies like Cuca, by contrast, contented themselves with local artists hired at rock bottom prices to design their sleeves. Jim Kirchstein hired Circus City Printers of Baraboo to design and manufacture the sleeves of the first forty Cuca albums. He later employed local, freelance artists to develop the concepts for LP’s including Jane Aurlich, a retired artist from Baraboo and high school student John Schmelter, who drew the cartoons for a large number of the old‐time album covers. Because Kirchstein put up his own money for the album artwork, he paid his artists just 25 dollars per LP.2

	Kirchstein concentrated his artwork promotion on LP’s but he also invested in the production of several picture sleeves for singles. Most 45’s had a generic Cuca sleeve, 

	which cost an extra half cent per record, but a few had more extensive designs.3 Releases of true picture sleeves were rare on the indie label because production costs were high for extensive and glossy sleeves and commercial success was never guaranteed.

	While the artistic quality of the Cuca LP’s and 45’s is a matter of personal taste, the vibrancy of the designs and colors did not compare with the major companies’ releases and Kirchstein certainly could not compete with such marketing ploys as unzip‐able jeans on the covers of his albums. Also, while majors employed professional music critics, journalists, or other musicians to write the liner notes on the back covers of LP’s, Kirchstein wrote the majority of the text himself, giving the history of the bands, descriptions of the music, and thumbnail biographies of the musicians.4

	The circular labels glued to the records also played a role in marketing and promotion. An attractive logo could imprint a company’s name into the public mind, making them remember the firm and possibly attracting future purchases based not only on an artist but on the reputation of the label. For example, most people recognize the RCA‐Victor dog with its ear cocked at a phonograph player and the company’s slogan, “His Master’s Voice.” Kirchstein wanted similar recognition to attract buyers so he experimented with several different label designs. The first labels, after the Swastika 

	fiasco, were plain black with the name “Cuca” proudly embossed across the top of the round paper marker. These were pressed at RCA’s plant in Chicago. Soon Kirchstein wanted his own mascot, like the RCA dog, and he hired artist Beau Payton to design a tiny Mexican figure to sit alongside the Cuca name, its “C” closely resembling that of Coca‐Cola’s. Once Kirchstein started to press his own records, he applied silver labels to the 45 rpm records until he was able to purchase the 800,000 leftover Mexican figurine labels from RCA. A local printing firm, Geigrich Brothers of Prairie du Sac, affixed the artists’ names and song titles to the pre‐printed labels, making them useable at the new manufacturing plant. Many other colors of labels appeared throughout the Cuca single catalog, including orange and red, which were also pressed at the Cuca facilities. Kirchstein explained that he was trying out different things that looked “flashy” because “you put a lot of emphasis in those days on things that looked different, what catches the eye. You try to get a loud record and a label that looked good.”5

	Not all records recorded and pressed in Sauk City carried the Cuca name. Kirchstein created numerous subsidiary labels for his releases and this practice was, and still is today, quite common in the industry. Early in recording history, firms developed subsidiary labels which were often discount lines of music. Companies released a selection already issued on the main label onto a subsidiary. Owners often pressed the disks with lower quality material and thus charged less for the issues. For example, 

	Paramount Records of Port Washington, Wisconsin re‐released many of its blues records on its subsidiary lines, Broadway, National, and Famous, and charged three‐for‐a‐dollar as opposed to the 75 cents per record commanded by the Paramount name.6

	Other labels developed subsidiaries to target specific markets or audiences. Columbia established Okeh and Decca created Brunswick and Coral to target mainly African‐American buyers and released much of their r&b material on these subsidiary labels, each having its own promotion and distribution systems.7 Another motivation for parent companies to incorporate subsidiaries was to create the illusion of a completely different company, thus tricking radio stations and distributors into believing they were buying and spinning music from many different companies, rather than just a select few majors. Radio stations were particularly sensitive to this because of the fear of being accused by the FCC for favoritism and possible bribery.8

	Independents followed the lead of the majors and they too developed subsidiary labels. For example, Chess Records owned Checker and Ace Records had Vin as its subsidiary. Kirchstein established subsidiaries to both target specific audiences and fool his distributors. He felt by diversifying the names of the labels, he could release material to different distributors and increase his chance at commercial success without violating 

	any exclusive contracts with distributors which handled the Cuca name.9

	Kirchstein registered “Cuca” on 18 October 1960 with the U.S. Department of Commerce and the bulk of all Kirchstein’s recorded material appeared under that trademark. The Sara name and trademark became a Cuca subsidiary in 1961 and this label carried mainly rock selections which Kirchstein wanted to release with different distributors. In 1963 he registered the Night Owl label and this subsidiary carried black groups, mainly those from Chicago. The Polka Dot label came about in 1964 and featured polka or old‐time single releases. Other labels which appeared occasionally included Top Gun for country, Psalms for religious songs, Lucky Leprechaun for Irish music, Jolly Dutchmen for old‐time selections, and Sounds of Wisconsin for historic music, like train sounds or circus music. Other labels appeared in the Cuca catalog, like Age of Aquarius, Banana, Butternut, and Dee Jay, and these were custom jobs; the artists wanted to choose their own name for their records. Toward the end of Cuca’s history, Kirchstein began releasing most material on the American label, hoping to give it a more universal appeal rather than the ethnic sound of Cuca.10

	Record companies have always engaged in other promotion techniques which extended beyond artwork and label names. As far back as the 1920’s, labels developed marketing gimmicks such as contests and giveaways to promote the sales of records. For example, Paramount Records held a contest in 1929 to “name that artist” on one of its 

	releases, promising a free record to any customer who could correctly identify “The Masked Marvel,” who was, in fact, blues star Charley Patton. Also in the 1920’s, to broaden records’ appeal to a mass market, labels like Victor placed ads in streetcars to promote their 78 releases and the company.11 Print, however, was the primary promotional vehicle for records until World War II. RCA‐Victor and other firms provided copies of their releases to publications, free of charge, for review and thus received “free” publicity from magazines and newspapers.12

	After World War II, record companies, feeling the pressure of increased competition, began to broaden their promotional efforts beyond the printed word. For example, in the 1940’s and 1950’s, Frankie Yankovic’s record company attempted to push the sale of polka dot dresses with department stores to raise public awareness of the appeal of polka and, hopefully, boost Yankovic’s record sales.13 Other typical promotional techniques employed have been print ads, television ads and appearances on such shows as Dick Clark’s “American Bandstand,” and promotional T‐shirts and bumper stickers. Labels also sent free copies of featured releases to record stores for them to play over the stores’ speakers. In this way, record companies hoped to capture the impulse purchase, which, according to Serge Denisoff, consisted of 13 percent of all record sales.14


	Sampler LP’s became a popular promotional technique in the late 1950’s and they continue to be used today. In 1957 RCA‐Victor, in cooperation with Kellogg, Proctor and Gamble, and H.J. Heinz, launched a massive PR campaign which offered coupons for 25 cent sampler records in 5 million packages of Crest toothpaste. The 10 percent public response to this marketing scheme encouraged other companies to try similar stunts and to promote the sampler album as a vehicle for further label sales.15 Samplers were additionally attractive to companies because they not only motivated buyers to purchase a featured artist’s entire repertoire, but they were cheap. The songs were already recorded and mixed for single release and the promotional nature of the sampler meant artist royalties did not have to be paid. Also, promotional activities were tax deductible.16

	Cuca engaged in similar promotional activities but its lack of funds and its regional focus severely limited its efforts. Kirchstein issued several sampler LP’s, including “Wanna Hear A Polka?” (K2001), “Great Old Time Waltzes” (KTV2), and “Country Collector’s Album” (KSTV4), which featured the best of his polka and country musicians in an attempt to attract customers to the Cuca name and the recording artists’ other issues. To hawk his wares in the print medium, Kirchstein placed advertisements in flyers distributed at large polka showcases where several bands would perform, knowing that the readership would be receptive to the label’s polka catalog. Kirchstein stated this kind of advertisement never brought much business, but he continued the practice 

	because of the “prestige” gained by being mentioned in such a flyer.17 He refrained from placing ads in national trade magazines like Billboard, where all the large companies and some of the smaller labels with bigger budgets promoted their artists, because national publications charged thousands of dollars for a tiny piece of ad space. Besides, Kirchstein acknowledged that Cuca’s regional appeal for its local rock, country, and old‐time musicians would have made any exposure in such a national magazine negligible and therefore it was not worth the investment.18 He did, however, receive some “free” promotion from Billboard by sending Cuca singles to the magazine and having them reviewed by Billboard’s critics.19

	Kirchstein also developed some collaborative promotional efforts which utilized the television medium. In 1967 he and representatives from WLUK‐TV in Green Bay, Wisconsin signed an agreement whereby Cuca would record, at its own expense, an LP by John Check and the Wisconsin Dutchmen. WLUK promised to pay the musicians a 10 percent royalty on all sales (after the first 300) and advertise the LP at no charge to the label or the artists. The TV station also agreed to furnish a list of all the purchasers to whom Cuca shipped the albums, the shipping cost paid by WLUK. The two parties split the cost of all sales taxes.20 Kirchstein repeated this kind of promotion with WKOW‐TV in Madison and WAOW‐TV in Wausau, Wisconsin in 1968 and 1969 for samplers of 

	old‐time dances recorded at Cuca. Again, the stations agreed to furnish promotional air time, take the orders, and give the list of customers to Cuca. However, in these later agreements Cuca paid the shipping costs. The documents also set forth a sliding scale of profit payments to Cuca based upon the number of records sold. No mention of artist royalties was made in either agreement. Therefore, the profits, which ranged from $1.21 to $1.50, were Cuca’s to retain for itself, making the sampler collaboration an attractive sale and promotion venture.21

	Cuca engaged in radio promotion, the most important and potentially profitable medium of them all. Throughout the music industry’s history, there has existed an ambivalent relationship between record companies and radio. Radio exposed music to a national public and broadened the market for records. If a song went into the Top 10, a company could sell a million records. Therefore, record companies depended on radio format and the selections by radio programmers. According to Fredric Dannen, the art of getting songs on the radio drove the record business—not sales because record stores only reacted to demand—and even the best marketing ploys, promotional devices, or artwork could not help a record make a profit if radio programmers refused to air the release.22

	Despite its obvious appeal, radio did not immediately become a promotional outlet for record companies. Guglielmo Marconi invented the radio in 1901 but because 

	the Navy Department controlled its development and patents, commercial radio did not commence until after 1921 when the Department of Commerce granted thirty‐one stations broadcast licenses.23 Through the 1930’s, the recording industry viewed radio with suspicion, believing its broadcasts of live musicians and electric transcriptions a threat to record sales. However, small and non‐network radio stations beginning business during the Depression could not afford union scale musician payments, nor could they afford the 40 to 150 dollar per week transcription services. Therefore, some broadcasters began to purchase records from stores to augment their music programming and stations soon began receiving free “For Promotional Use Only” records from major labels.24

	After almost a decade of protest and litigation against this new practice by the National Association of Broadcasters and musicians claiming property and performance rights over their music, the Supreme Court ruled in 1940 that property rights ended with the sale of a record. Now broadcasters could air any recorded selection without violating performance right law.25 By 1942 about 75 percent of all radio broadcasts consisted of music programming, 50 percent of which was “canned” music. Music broadcasts grew in popularity because stations noticed music attracted listeners, which increased the sale of advertising time by local businesses—the way commercial radio made its profits.26

	From World War II to the present, the industry’s main concern has been the 

	exposure of its music on radio stations and this drive has consumed its marketing efforts. A 1966 poll discovered that the recording business aimed 51 percent of its budget at radio promotion.27 The increase of music recorded and released during this period increased the promotion expenditure. Another cause for the high percent of promotional budget aimed at radio was the explosion in the number of stations. In 1945, the airways held 884 AM and 46 FM stations, rising to 2,2269 AM and 552 FM by 1955, and increasing even more to 4,012 AM and 1,270 in 1965.28

	The premium put on radio exposure drove record labels, major and independent alike, to spend their precious marketing budgets in manners which would best guarantee a selection’s airplay and thus its sale to the public. Beginning in the 1940’s and continuing to the scandal of 1959, record companies aimed their promotional activities at the men and women actually spinning the singles. With the rise of Top 40 radio in the mid‐1950’s, this emphasis shifted to the people responsible for developing the record rotation format.

	The majors led the way in conceiving of methods to convince deejays to play their releases. Capitol, which formed during World War II, was the first company to service deejays directly by regularly sending them free copies of the newest releases.29 Distributing companies, those not owned by major record firms, also sought to gain the 

	attention of deejays, giving them free boxes of records.30

	It was not guaranteed, however, that deejays would broadcast these records during their shows. Therefore, record companies began to rely more heavily upon a practice which existed even before the invention of the phonograph in order to insure the promotion of their product. “Payola” is “a secret or indirect payment or bribe to a person to use his position, influence, etc. to promote a commercial product, service, etc., specifically such a payment to a disc‐jockey for ‘plugging’ a record or song.”31

	Although the term itself was not coined until the 1950’s, payola can be traced back to the 1880’s when sheet music publishers employed song pluggers to convince artists to perform the songs, hoping for increased sheet music sales. Vaudeville, minstrel show, and cinema piano performers received the exclusive right to perform a composition, sheet music with their likenesses adorning the front, or cash payments to promote a song. Top performers received from 5 to 500 dollars a week for their efforts.32 Pluggers would even sit in the audience and demand to hear a certain song, creating the illusion of mass popularity. The costs of such promotion quickly raised the stakes of marketing and payola and by the mid‐1890’s it cost an estimated $1,300 to launch a hit song.33

	With the popularity of the phonograph, the payola practice moved from publishers and the sale of sheet music to the manufacturers of records. And, almost from its 

	commercial inception, radio became the recipient. As early as 1925, radio bands received 25 dollars from publishers and record companies to plug songs over the airways.34 Payola costs rose as radio stations’ numbers multiplied. Publishers soon found themselves burdened with large promotion costs—one publishing house spent $100,000 in 1930 alone on radio payola—and decreasing sheet music sales as the phonograph replaced sheet music as the target of primary popular music consumption. Therefore, in the 1930’s ASCAP attempted to curb the practice by imposing fines on its members for payola activities. The FTC also got involved, conducting investigations in both 1934 and 1936, and promised rewards to informants. These endeavors did not eliminate the practice, however. The actions simply pushed payola underground and pay‐for‐play deals continued to be made by record companies and radio personalities verbally, as many bands would not perform a song unless they were paid the bribes.35

	The deejay began to overshadow the bandleader as the recipient of payola just prior to World War II. The position evolved from the boring announcer into one of personality and, at the same time, the record replaced live radio performances. In 1937 bandleader Benny Goodman allegedly paid the popular deejay Al Jarvis of Los Angeles’ KFWB a 500 dollar bribe to promote the latest Goodman release.36 The success of record sales, like Goodman’s, from radio exposure over subsequent years encouraged the practice and further solidified the deejay’s strength; in 1946 over 242 million records sold 

	and this was attributed in large part to the broadcast of prerecorded music by radio. Realizing the power, labels began to provide free records to deejays and in 1948 deejay’s began receiving payments in the form of record royalty shares. The same year the FCC began receiving complaints from independents that the only way they could get a record played on the air was through payola because they did not have the clout to cut deejays in on royalty deals.37

	Despite the protests, little was done to curb payola in the early‐ to mid‐1950’s and the majors and indies alike continued to hold an ambivalent position on the practice, especially with the innovation of Top 40 radio, which WTIX in New Orleans introduced in 1955. Top 40 stations repetitively broadcasted only the best‐selling records of each week, further institutionalizing payola and expanding the practice from deejays to programmers and record stores. Top 40 programmers read Billboard magazine to determine the week’s top hits and the magazine compiled its listings from both radio broadcasts and surveys from record stores as to number of records sold.38 The importance of receiving a listing in the Top 40 and airplay on Top 40 radio was crucial; close to 70 percent of all records purchased related directly to the process by which the Top 40 hits were determined.39 Top 40 radio also served to homogenize popular taste in music and reinforced an artist’s popularity, gaining him or her appearances on television shows like Dick Clark’s “American Bandstand” (Dick Clark also received payola in return for spots 

	on his show40) which also increased sales for both the artist and his or her record company.

	Top 40 radio was a problem for unknown artists recording on small, under‐financed record labels. Top 40 radio could make a hit record, yet radio stations specializing in the format only played records that were already hits.41 Therefore, a company needed a well‐known personality recording its singles or an influential deejay, programmer, or TV personality pushing its releases to gain the attention of Top 40 stations, record stores, and consumers. It was one of the ultimate paradoxes and one which was virtually inescapable as competition in the 1950’s escalated.

	Evidence indicates that during the 1950’s, record distributors increased payola payments to deejays, radio programmers, and record stores, the bribes subsidized by distributors’ parent record companies.42 The cost of payola deterred many indies from participating and although many did, it was the indies and BMI, with their emphasis on rhythm and blues, country, and rock‐and‐roll, that received the sting of scandal in the late 1950’s.43


	In 1956 the Internal Revenue Service began an investigation into possible tax law violations connected to payola and during 1957 and 1958, the Senate held hearings on the issue. Their targets were BMI and small, independent labels like Chess, Specialty, and Aladdin which dealt mainly in r&b releases.44 The scandal went public and received the investigative attention of the FTC in 1959 after the House of Representatives’ query into fixed television quiz shows like “The $64,000 Question” raised awareness of shady media dealings. The FTC regarded payola as potentially illegal and accused three labels and six distributors of bribing radio and television deejays. The FTC claimed the businesses’ pay‐for‐play tactics tricked the buying public because bribed deejays exposed music they may not have played and this convinced customers to purchase records they otherwise would not have bought.45

	The scandal grew and in August 1960 the FTC charged 106 music labels and distributors with payola, most of them independents. Deejays like Alan Freed, who helped break many new rock‐and‐roll records by exposing the records on Cleveland and New York radio stations, were also accused of disgracing the music business. Freed’s extensive dealings with labels like Chess Records cast undue suspicion on indie labels. According to Donald Mabry, it was the intent of ASCAP and the majors that the FTC investigation cripple the independent companies by removing some of the outlets for music exposure previously available through deejay payola. He wrote, “The new law 

	against payola helped kill many of the companies that had fostered rock.”46 This new law, the result of the scandal, was the 1960 Communications Act Amendment. The law did not make payola illegal. Rather, it stated deejays could not accept any gifts, money, or other incentives to push records on the air unless he or she reported the payola payment, something most were hesitant to do. Deejays and radio stations could, however, receive small numbers of free records for promotional purposes only.47

	Despite the new law, which threatened criminal penalties of up to one year in jail and fines up to $10,000, payola did not disappear.48 Instead, it crept further underground. 

	The payola law chipped away at the power of the deejays stung by the scandal as well as those whose power was being reduced by the proliferation of the Top 40 format. Majors with both financial and geographic access to programmers at the most important Top 40 stations in large metropolitan areas49 gained a significant edge over indies who could usually only influence specific deejays at regional stations.

	The payola scandal also served to make a record company’s promotional representative, whose task it was to gain exposure for artistic acts at radio stations and record stores, increasingly important. This also placed majors at a competitive advantage. Few indies had the budgets to hire representatives to push their wares at a national or even regional level.50 According to Paul Hirsch, the small ratio of promoters to established record companies also explained why it was difficult for a new and unknown company to obtain the services of a promoter for its records and artists for promotion and distribution.51 Faced with an oversupply of product, radio programmers and record stores looked to their cohorts in the larger metropolitan markets of New York and Los Angeles to determine which records constituted the next hits. And it was the majors who had the access to these markets.

	Despite the increasing costs of payola over time, record companies, even indies, remained indecisive on the practice. On the one hand, the practice negated the traditional American laissez‐faire, capitalist ideals by which hard work, merit, and honest 

	competition supposedly led to commercial success. At the same time, the free enterprise system justified payola as a right; firms could promote and sell a product by any means they saw fit.52 Payola also bred payola. If a firm saw it working to another’s advantage at the expense of its own releases, it either had to play the game or fail in the market. Indies had a definite incentive to participate in the practice and they did before the development of Top 40 radio, the increased costs of more sophisticated payola techniques, and the taint of scandal effectively shut them out of payola options.

	Cover records had provided one impetus for some indies to get involved in payola. When a small company released a tune by an unknown singer and a major company’s popular artist covered the song, indies felt pressure to get their version exposure by any means necessary and as quickly as possible because a more popular artist could, and did, kill the indie’s sales.53 Chess Records of Chicago had many of its black artists’ songs covered by major companies during the 1950’s, but it succeeded in garnering hits by some of its artists like Chuck Berry and Bo Diddley with the company’s connections to deejay Alan Freed, who soon became tarnished with the stain of payola.54

	Other indies were willing participants in the payola game and adopted tactics other than cash payments to deejays. For example, label owner and distributor Amos Heilicher used his financial and industry clout to gain the Fendermen access to Dick Clark’s “American Bandstand” with a monetary payment to the show. Johnny Vincent of 

	Ace Records also engaged in payola by giving gifts to deejays and paying for their dinners and bar tabs. Vincent also presented part of the copyright for “Don’t You Just Know It” to Kincord Corporation, a publishing company owned by Dick Clark, which received 2,000 dollars in royalty payments for the copyright deal. Ace Records was one of the independents to be investigated and accused of payola practices during the 1959–1960 scandal.55

	Entering the market just as the investigation into payola was coming to its climax, Jim Kirchstein viewed the practice warily. Like other company owners, he held an ambivalent opinion about payola. However, he never engaged in the practice, choosing instead to sample hundreds of singles to radio stations and magazines. Kirchstein hoped to break into the market legitimately. The moral ambiguity and the legal fuzziness of the practice were not what dissuaded Kirchstein from trying payola. He stated, “I can’t honestly say that I wouldn’t have paid [payola]. We went on the merit of the recordings. If I’d had the capital to do payola and the people who knew how to do it, we’d have probably done ten times what we did [in business].”56 The shift in payola practices during the 1960’s which favored companies with large promotional budgets and access to radio stations in large metropolitan markets therefore prevented Cuca from receiving any significant national attention or musical hits. “Mule Skinner Blues” was its only true hit but the song received exposure from Soma, through its extensive distribution system and payola to “American Bandstand.” Unable to compete with the majors in payola, indies 

	like Cuca had to content themselves with regional markets and exposure, hoping for a possible stroke of luck which rarely happened.

	Even before the advent of rigidly formatted Top 40 radio, some daring entrepreneurs took matters into their own hands and attempted to usurp the control of network radio and the power the major labels had with them by establishing their own local radio stations targeted at specific audiences. In 1949 WDIA of Memphis became the first radio station designed exclusively for black audiences. It first focused primarily upon gospel music, helping expose small labels’ music like that of Peacock and King Records. It also broadcasted live performances of local church gospel groups by running telephone wires from the churches to the radio studios.57 In 1952 David James, the program director for WDIA, established Duke Records, in collaboration with Don Robey of Peacock. Their goal was to capture the black talent playing live at the radio’s studio. Soon, they began releasing r&b records, promoting them on the Memphis station.58 The station and label flourished until the advent of Top 40 radio and the move toward white rock‐and‐roll. The station became franchised in 1957, its programming determined by a national program director.59

	Despite the domination of format radio in the late 1950’s and 1960’s, some businessmen were able to continue the tradition of free‐program radio aimed at local audiences like that of WDIA. Because of introductions like the car and transistor radio 

	and their rapid proliferation during the 1950’s, more listeners tuned into radio stations at different times. Many entrepreneurs chose to keep their new stations small rather than establishing 50,000 watt stations which had previously dominated the airwaves. They discovered that local advertisers were more willing to spend their dollars at the local, low‐powered stations rather than with the large, network affiliated stations.60 The development and expansion of FM radio also opened the market to new stations, the first FM station going on the air in 1939.61 FM broadcasts grew from 46 in 1945 to 678 in 1960 and then doubled to 1,270 just five years later.62

	Jim Kirchstein, in an effort to both promote his record label and further propagate his musical and entertainment philosophy, decided to create his own radio station, flip‐flopping the order of business development by indie station WDIA and its offspring label, Duke Records. Just as he had with the development of his recording studio, Kirchstein employed his engineer training to construct much of the broadcasting equipment, which included not only a tower located on Black Hawk’s Lookout just outside of Prairie du Sac, but mobile units and the electronic radio broadcast console in the Cuca studio building. He named the station WVLR, which stood for Wisconsin’s Very Live Radio, and utilized the concept of live radio and local programming which harkened back to the days before Top 40 and standardized programming took over the airwaves.

	Kirchstein, his father, and seven other local businessmen incorporated the 3,000 

	watt FM station in 1964. They chose FM because not only were there less FM stations than AM at this time, but Kirchstein realized FM was the superior radio technology; it was static free, had stereo sound capability, and was less susceptible to interference. Perhaps the biggest motivator was that the FM signal was compatible with electric milking machine equipment, allowing local farmers to tune into the station on transistor radios or the locally manufactured “barn radio,” a single‐station receiver marketed towards the Sauk City and Prairie du Sac dairy farmers.63

	Kirchstein was responsible for much of the station’s programming during his involvement with WVLR. Recalling his younger days when he listened to WIBU out of Poinette, Wisconsin, Kirchstein concentrated his efforts at creating a live feeling for his broadcasts which would appeal to the local audience. WVLR featured such programs as “Penny’s Patter,” which briefed the community on the day’s church and club activities; Bob Weeks’ “Farm Hour,” which interviewed local farmers; live interviews with trick‐or‐treaters at Halloween; and mobile reports on the community’s Christmas decorations. Kirchstein also exploited the Cuca recording studio. When old‐time bands came into the studio to record an album, Kirchstein often sent one of his radio announcers to the studio floor to conduct a live, on‐air interview with the band members and then would have them perform over WVLR’s signal.64

	Not only did he have Cuca recording artists perform over the air, which promoted 

	his concept of the superiority of the excitement and sound of the live performance, but Kirchstein, in a manner of speaking, paid himself payola. With such shows as the German hit‐parade program or polka hour shows, Kirchstein promoted Cuca old‐time singles and albums. He also let local teenagers conduct their own after‐school rock‐and‐roll record show, where they played hits by such bands as the Beatles and the Beach Boys as well as Cuca rock records. The station also received samples from other labels, just as Kirchstein promoted Cuca with other stations around the country. Major labels like RCA and Columbia sent many sample singles to WVLR but, according to Kirchstein, many of them simply did not fit the station’s programming. To rid itself of excess records, WVLR held promotional contests or call‐in contests and gave away these promotional items, as well as Cuca records.65 Kirchstein therefore could promote both his station and his label at the same time.

	Despite his efforts to expand the scope of Cuca’s promotion through WVLR, the radio station did little to boost local sales. The concentration on a live format, which appealed more to older residents, rather than a rock‐and‐roll format popular with the teenage market made the increase of record sales unlikely in the south‐central Wisconsin area. Exacerbating this problem was that neither Kirchstein nor any of his co‐stockholders performed any kind of demographic study to discover just who listened to what programs at what time, making the promotion of certain types of Cuca music difficult.66 This lack of promotional boost, unawareness of demographics, and a small 

	local advertising client base contributed to the station’s financial woes.

	After barely breaking even for a couple of years and after some differences between Kirchstein and the other stockholders over programming decisions, Kirchstein sold both his and his father’s shares in the station in 1967. Within less than one year, the station began to lose money and the stockholders liquidated their assets, selling WVLR to another interest. Because the FCC had deregulated the airwaves in 1966, the station’s location could move to up to 35 miles away from its licensing point. The metropolitan area of Madison was within this range and when the station was again resold 1.6 million dollars, first becoming WMIL and later switching to the Madison‐based easy listening station, WSEY 93.7.67

	Though Kirchstein’s attempt at self‐promotion through his own radio station failed, he still demonstrated that competitive options were available to indies with the creativity and technical knowledge. Unfortunately, the small broadcasting area limited any substantial sale increase. The failure to effectively target the biggest spenders upon music, teenagers and young adults, hastened the demise of the station as a promotional tool for Cuca.

	After a record has been recorded, sampled to radio stations, and promoted, a firm must next find a way to get the product into the hands of customers. In the music industry, distributors have fulfilled the majority of this task. This final stage of the record production process has been the most challenging for independent companies. Ironically, it is the lack of extensive corporate ties to and ownership of distributing networks which 

	defines a true indie. This absence is also what has caused the demise of many indies. According to Serge Denisoff, companies with their own distribution systems have a “tactical advantage” over indies; they have the ability to effectively service radio stations and retail outlets.68 Indies simply could not compete.

	Before World War II and before the explosion in the number of recording firms, distribution remained on a small scale. However, even then independent companies were at a disadvantage. Leaders like Columbia and Victor had the staff available to develop their own distribution networks and open their own retail outlets. Companies like Paramount Records were forced to rely on creative distribution methods which included direct contact with retail stores, personal sales by performers like blues singer Ma Rainey at live appearances, and even the hiring of Pullman porters to sell records along railroad routes.69 The reliance on such methods kept the proliferation of its recordings small so Paramount eventually hired the services of a distributing company, the Artophone Corporation. When Artophone, Paramount’s primary distributor to dealers located in Memphis, Dallas, and New Orleans, decided to suspend its record distribution activities in 1929, Paramount lost much of its business and was forced to rely on a smaller distribution tactic, mail‐order sales.70 Along with the firm’s internal problems and the Depression, the loss of their primary distributor helped hasten the company’s demise and 

	Paramount died in 1932.

	After World War II when the music industry experienced its phenomenal growth, methods of distribution also expanded. Again the majors profited at the expense of the indies, especially with the development of Top 40 radio. In the early 1950’s, record companies began using a new distribution system handled by “rack jobbers” to replace their retail outlets lost during the Depression. The rack jobber took his cue from the music publishing industry. During the 1940’s, publishers established an agreement with the Hearst Corporation which allowed the placement of metal display racks for sheet music in about 500 newspaper shops and magazine stands across the country. By 1944 the system expanded to 13,000 racks in locations as diverse as barbershops, stationery stores, and department stores, each rack promoting the top 15 or 20 songs.71

	The record industry quickly latched onto this system of distribution. In 1952 Elliot Wexler formed Music Merchants, the first rack jobber firm for records. He supplied record display racks and 45’s for supermarkets, drug stores, and variety shops near check‐out counters to attract the impulse buy. RCA‐Victor was the first record firm to realize the profit potential of such a service and began offering rack job firms a 100 percent guarantee policy on unsold records as an incentive to carry its releases. The other top firms, Decca and Columbia, quickly followed RCA‐Victor’s lead.72

	Although some independents attempted to form their own distribution chains, the production volume and larger budgets enabled the majors to crowd out any indie 

	competition in the rack jobber system.73 By the early 1960’s, rack sales had almost completely overrun the traditional mom‐and‐pop record store and racks controlled about one‐third of all record sales. In the late 1960’s, the percentage had increased to 80. Rack jobbers now serviced department stores, supermarkets, record store chains, jukebox suppliers, and other outlets which previously had purchased their records directly from the record firms.74

	Rack jobbers hurt independents because they, like Top 40 radio stations, carried the top hits as reported by such trade magazines as Billboard, which calculated their chart numbers based upon radio play and sales.75 Therefore, the music supplied to the public generally concentrated on releases by the major companies because it was they who could afford the promotion and payola to receive exposure on the radio. The majors also had the budgets to guarantee the distributor a 100 percent return policy on unsold merchandise. The cycle was self‐reinforcing. If customers who purchased records off the racks in their local supermarket or variety store only had the top hits available, these were what they bought. Rarely were releases by local, regional, or new artists who recorded with an independent firm available in any significant amount.

	Concurrent to the development of the rack jobber was the consolidation by majors of their own international distribution networks, which further served to remove independent competition. In 1955 Electrical and Music Industries (EMI) of England 

	acquired Capitol and in 1961 it also enveloped Mercury.76 Capitol and Mercury, both large record firms, therefore now had access to even more extensive distribution networks, including those overseas. With the lightening speed advances in communication and travel technology, no longer were firms impeded by geography and time constraints. Markets and tastes became truly international. Other media conglomerates extended themselves overseas and into other media, gaining access to increasingly larger consumer bases, usually at the expense of the local competing firms.

	Many of the majors also began to look at the economics of paying a separate distribution firm in the late 1960’s. In 1969 RCA was the first major to develop its own merchandising chain and over the next several years, the other majors followed suit.77 With the ever‐increasing volume of output, returns by retailers and distributors grew. They returned almost 40 percent of all recorded product, at a cost of 45 cents per five singles to the manufacturer. Therefore, many of the conglomerates began to open their own branch retail stores to promote their products and avoid the profit lost on returns, just as they had in the infant years of the industry.78 Only the largest firms could afford such extensive branches; a company had to conduct about 50 million dollars in business to maintain a branch operation.79 By the mid‐1980’s, all of the remaining medium‐sized recording labels utilized the distribution systems of the international conglomerates with 

	extensive distribution systems.80

	The surviving local record dealers also began to look, by default, to the major firms for their record supply. With the vast volume of releases every week, the ratio of record companies to distribution companies, and the standard billing policies by record firms (which required payment or return of merchandise every 60 to 90 days), many stores were overwhelmed. Store owners looked instead to the one‐stop supplier who could handle all of their supply needs, rather than dealing with several different record companies. The one‐stop, usually located in the musical meccas of Nashville, Detroit, or New York City,81 was a place that stocked records and distributed them for many different record companies. However, it too primarily supplied the top hits recorded by the major firms. Although it cost slightly more for the retailer because of the one‐stop firm’s mark up, the advantages were simplification in bookkeeping, bill paying, and ordering. Stores needed to keep abreast of the expanding number of musical selections to remain profitable82 and to compete with rack jobbers.

	During the 1960’s, independents usually either joined the majors’ game or got out of the business entirely, many after attempting their own creative and often failing efforts at distribution. Atlantic, which was a growing indie in 1960, began its own distribution network when Stax Records of Memphis committed its distribution and promotion 

	activities to the larger company. After the success of the arrangement (albeit short‐lived as Warner Brothers bought out Atlantic in 1967), other large indies and majors copied the cooperation which, by the late 1960’s, resulted in a complete restructuring of the distribution industry. For example, ABC‐Paramount distributed for independent Chancellor Records of Philadelphia and Mercury took over the distribution requirements of many small labels including Clock Records.83 The advantage of these arrangements to the tiny indies was that they protected the indie from the long payment delays experienced with the smaller distribution companies. These delays not only suspended royalty payments to artists but sometimes resulted in bankruptcy for the indie which owed pressing plant bills, cover art payments, and sleeve manufacturing costs.84

	The majors and the large independents able to offer their distribution services to the smaller companies were the real winners in these arrangements. Not only did they receive a share of the sale profits, but they were able to control the amount of product and thus competition. Also, distributors often took releases on consignment from indies after receiving the first 300 of 1,000 records “free.” Therefore, distributors could rid themselves of these “free” indie releases at bargain prices, the profit going directly to the distributor, not the indie.85 Further complicating independents’ payment problems was that major companies often did not give the indies’ releases proper attention, nor did they issue accurate and timely financial statements, putting the indie in the same situation 

	experienced with a small, independent distributor.86

	Deals with any size of distribution company, as well as with pressing plants and studios, rested on the a record company’s ability to establish credit. A small indie with a hit record was more likely to receive credit. For example, Ace Records, after experiencing a hit, received credit with its recording studio, Matassa, in New Orleans and with distributors now more willing to stock Ace’s product. With a hit and with credit, Ace grew and eventually established its own record stores and distributorships.87 However, the small and regional nature of its expansion drove the label to enter into a distribution deal with the larger, Chicago‐based indie label, VeeJay Records, in 1962. Eventually VeeJay handled all of Ace’s sales, promotion, and distribution. However, VeeJay declared bankruptcy in 1965 and therefore Ace lost all of its royalty payments due from the distributor. New distributors, aware of the lack of liquidity Ace was experiencing, refused to give the label credit and distribute its releases. This halted all of Ace’s production because without distributors, Ace could not sell records. And without the ability to produce and release records, the company was dead.88

	Sometimes even a hit record was not enough for an indie to enter into a long‐term distribution arrangement because larger companies took advantage of its situation. When an indie had a hit, or potential hit, it ordered many more records than normal from its pressing plant and owed the manufacturer thousands of dollars for the pressing bill. If the 

	record received exposure and sold well, and the indie went to its distributor asking for payment, the distribution company often lied about the number of records sold. Most indies had neither the funds nor the courage to pursue legal action to recoup their payments and, lacking credit or money to cover future pressing plant bills, indies often went into liquidation.89 It was the distributor who kept count of how many records sold and even if it was an accurate tally, the indie often had to wait 90 days to determine the total sale on a release and then another 90 days to receive payment from the distributor.90 This lag time made the production of other releases difficult, especially if the indie owed a large sum of money to its pressing plant.

	Cuca narrowly escaped the distribution catch‐22 on its first hit, “Mule Skinner Blues.” The label did not owe RCA a significant sum for the single’s first pressing and Kirchstein had the fortitude to pursue legal action against Soma, the firm responsible for distribution. Kirchstein also avoided the credit pitfalls so many indies experienced with their pressing plants by manufacturing later Cuca records himself. However, he still faced the problem that all independents, by their definition, experienced: distributing the records.

	Kirchstein began distributing Cuca records by establishing his own rack route. Besides displaying and selling his singles and albums in his brother’s and parents’ stores, he owned about twenty racks which he placed in other Sauk City stores as well as the neighboring towns’ drug, hardware, and grocery stores. However, the small populations 

	of these local villages kept sales and demand small.91 Also, as the successes of both rock music and Top 40 radio expanded into the state, many grocery stores with record racks would only handle the Top 10 singles each week and Cuca was never in the Top 10.92 Therefore, Kirchstein had to turn to other distribution outlets in order to keep his label alive.

	The first distribution deal Kirchstein struck was with the Madison‐based business Rapid Sales and Tell Music, owned by Ralph Foldman. Foldman, a Swiss immigrant, came to Madison originally to collect money owed by Rudy Berkolder, the yodeler and music school owner, for purchases from Foldman’s family accordion business. Foldman decided to stay in Wisconsin, opening his own music store and distribution business, and dealt not only Cuca records but other small labels like Coral. After the success of this collaboration, Kirchstein decided to let Foldman take over his rack route from which Foldman built his own large rack operation in south‐eastern Wisconsin.93

	To harness old‐time sales in metropolitan areas with large ethnic populations, Kirchstein located local distributors in Cleveland and Minneapolis, as well as cities in Michigan and Illinois. These deals provided Cuca with consistent business. However, the market always remained small for the ethnic line of music and Kirchstein needed a broader base of distribution for his other musical selections, primarily rhythm and blues 

	and rock music.94

	It was the necessary expansion of distribution that brought Kirchstein severe difficulties. He knew he needed national distribution because that was a “real important part of the business. You can have all the talent in the world and the best sound in the world but unless you can sell the stuff...” those things simply did not matter.95 Kirchstein eventually established deals with eighteen different distributors around the country. He had to guarantee all the records; if the records did not sell, the distributor returned them. This caused problems for the indie label because “the distributor would always drag a month or two behind. He wanted to make sure that the returns are being covered. Now that’s dangerous. Because with rock music, you can have a winner one day and plain plastic the next. You made a lot of money or you lost a lot of money.”96

	Besides the lag time in payment for records sold, Cuca also suffered the same fate as Ace: an independent distributor going bankrupt. Kirchstein’s Cleveland connection, Midwest Distributors, sold many of Cuca’s records, especially those in the old‐time catalog. In the late 1960’s, Midwest Distributors went bankrupt, owing Cuca 15,000 dollars, which was about half of Cuca’s total income for six months. This damaged the indie label and hurt its artists like Verne Meisner and Roger Bright whose sales of Slovenian music had been supported by the Midwest Distributors deal.97 At about this 

	same time, another of Kirchstein’s distributors also failed. GRT out of Sunnydale, California declared bankruptcy and reorganized, owing Cuca money which it never recovered.98

	The failures of these distributors hit Cuca hard. However, Kirchstein had never relied solely on distribution deals with separate companies to provide sale outlets for Cuca records. He established relationships, beyond his early rack route, with record stores around Wisconsin like Radio Doctors in Milwaukee.99 In this way he was able to avoid the lag time in payments from a middle‐man distributor. He also gained greater profit from each record sold, not having to cut a distributor in on the sales.

	Other means of controlling distribution and removing the wholesaler were mail order and record clubs. While mail order certainly was not new to the record industry (labels like Columbia had this service before the turn‐of‐the‐century and both Paramount and Okeh relied on this sales tactic during the 1920’s), the majors increased its attractiveness during the 1950’s. In 1955, RCA‐Victor and Columbia realized that small record clubs gleaned sales of 20 million dollars a year, operating on much smaller budgets with their direct business. In response, both RCA and Columbia launched their own record clubs. RCA attained part of its customer base by adding stores like appliance retailers to its distribution network, supplying stores with coupons to pass along to customers and then shipping records to these new clients. Columbia gave retailers a share in the profits for each member they recruited and expanded their club further by joining 

	forces with the Book of the Month Club in 1956. From its efforts, Columbia’s club had 1.3 million members by 1959.100 Profit was so large for Columbia (in 1959 it was top in the business, controlling 21 percent of all industry sales101) that it received the attention of the FCC for monopolistic practices. The FCC accused Columbia of being a monopoly through its catalog sales by offering only Columbia artists to its members. It was not until 1971 that the major was forced to include other artists in its catalog roster.102

	For an indie like Cuca having difficulties in securing solid distribution agreements, a mail order business was both practical and profitable. Kirchstein inaugurated his catalog sale client base through a joint marketing scheme. Madison television station WKOW advertised a multi‐band polka LP for free and in return received one dollar per record sold. The station sent all orders to Kirchstein and, along with selling 90,000 records, the promotion gave Cuca a “beautiful mailing list” for future old‐time customers.103 Kirchstein frequently mailed updated catalog listings to these customers and sales brought in about $100,000 a year.104 The profit from these sales stretched further than sales at retail stores because the income went directly to Cuca and its artists, not shared with a supplier or store owner.

	Another sales outlet for Cuca records was the artists themselves. Many audiences, 

	particular old‐time music fans, expected artists to provide LP’s and singles at live performances. As Dick Weissman asserted, “Since a good performance is probably the single most effective way to create an immediate demand for a record, this can be a highly successful move.”105 Cuca artists frequently bought several hundred copies of their releases from Kirchstein, as established in their artist contracts. While likely keeping some copies for their own music libraries, artists brought the majority of these records to their performances, selling them before and after the show to audience members. Carlo “Spike” Micale, the Slovenian‐style bandleader, said that this sales outlet was actually the impetus for his decision to record in the first place. He stated, “When you play on stage, people always want a record or tape. So everyone was asking for a record. In those days, it probably cost about two dollars a piece for a record and you could sell them for four....So if you sell eight or ten albums...you’d take in another thirty or forty bucks.” Micale sold most of his records right from the stage. In fact, the bulk of his record sales went to live performance audiences.106 Micale also contacted record stores personally, in areas with a big old‐time demand like Cleveland and Minneapolis.107 Other artists followed these practices and many continue the tactics today, especially those recording on indie labels without large promotion budgets and distribution deals. Although sales are generally small, both the labels and the artists receive additional income through direct sales, avoiding the pitfalls of the distribution system and 

	undercutting the control of the majors.

	Despite the efforts of indies like Cuca to promote and distribute their wares, many found themselves failing quickly during the 1960’s. Problems with distributors declaring bankruptcy and the rise of Top 40 directly affected the downfall of many independents. The majors, which helped institute and reinforce such trends, reaped the rewards of the indies’ failures. By the early 1970’s, majors had almost completely obliterated their indie competition through consolidation measures, mirroring those of the Depression years. Although Cuca did not experience the fate of many indies which were gobbled up by their larger competitors, it did cease its operations in the early 1970’s as a result of the majors’ business practices, the changing nature of technology and the national economy, and its reliance on its single‐owner structure, which, ironically, had provided its initial creativity and success.
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	CHAPTER FIVE

	INDUSTRY CONCENTRATION AND THE END OF CUCA

	The late 1960’s and early 1970’s witnessed the most intense conglomeration of the music industry since the Depression, one which meant the death to the many independent labels. Through changes in distribution methods, corporate takeovers, technological advancements, and the increased costs of production and promotion, major labels enveloped indies throughout the United States. These external pressures, exacerbated by internal factors such as the reliance on a single owner, caused indies like Cuca to cease operation and bow to the hegemonic power of the oligopoly. Cuca itself left the business voluntarily and its timing was fortuitous; the late 1970’s saw a crash in the industry, as well as new technological and promotional advances which further compounded the remaining indies’ woes. Although independents continue to spring up in the industry and provide fresh music and outlets to unknown musicians, their efforts today are often short‐lived and adversely affected by the major‐controlled industry structure.

	Between 1964 and 1969, music sales soared in the United States. In 1967 the record industry broke the one billion dollar market in sales1 and by 1969 sales reached 1.6 billion dollars, surpassing the gross revenue of all other forms of entertainment.2 However, while sales expanded, it was the majors and the established artists who reaped the profits. The number of new Top 10 artists decreased, the charts dominated by 

	superstars holding contracts with large music companies.3 The top five conglomerates at this time, Polygram, CBS Records (Columbia and Epic), RCA‐Victor, Warner Communications (Warner/Reprise, Elektra, and Atlantic), Music Corporation of America (Decca, Kapp, and UNI), and Capitol‐EMI, serviced over 50 percent of the market with their manufacturing plants and distribution branches. In 1968 these five firms increased their share to over 55 percent of all music sales. Large independents, like Motown and A&M, controlled a significant amount of the remaining market share.4 This almost equitable market division shifted in favor of the top major firms virtually overnight.

	By the early 1970’s, the majors’ control of the market intensified. From 1970 to 1973, the total number of competing firms dropped by 61 percent, increasing the majors’ share of the market by 36 percent.5 In 1973, the conglomerates had an 81 percent share of the market, gleaning the huge profits which rose from a 1972 total of 2 billion6 to 2.4 billion dollars in 1975.7

	Profits and market control skyrocketed during these years because the major firms actively began purchasing their competition or driving companies out of business. Their consolidation efforts were similar to that of the Depression era, with indies falling into majors’ grasps. Instead of a widespread economic panic, however, the motivation this 

	time was profit. Industry moves like the increased emphasis on the LP and new studio technology provided the means for majors to take over the indie competition. As was already explained, LP’s were more expensive to produce so indies in the 1960’s continued to concentrate on the 45 format. However, customers demanded the LP and majors were more able to comply,8 increasing their profits by raising LP prices to an average $7.98 by the early 1970’s.9

	With an increasing share of the market and rising profits from LP revenue, majors had the funds available to restructure the distribution side of the industry. In 1969 RCA‐Victor became the first firm to re‐introduce the merchandising chain, co‐owned or franchised music outlets, that had prevailed before the advent of rack jobbers. Over the next several years, the other majors followed suit and by 1972 all of the majors distributed their wares through this system.10 By the late 1970’s, six giant multinational record companies (BMG which bought RCA; CBS‐Sony; EMI‐Capitol; MCA; Polygram; and the WEA group—Warner Brothers, Elektra, Atlantic, and Asylum) controlled nearly all record distribution.11 Indies were forced to look to local independent distributors to stock non‐franchised record outlets. However, these outlets were quickly disappearing from the national landscape as large, suburban malls with high rents gained popularity. This form of retail real estate was out of the monetary grasp of most mom‐and‐pop store 

	owners. Even small distributors who dealt in the specialized, non‐mainstream genres of music began to turn to major‐owned distributors with worldwide outlets to handle their business. Smaller distributing companies found it more convenient to be paid by one source rather than waiting for hundreds of tiny payments from various store owners.12

	Majors also succeeded in taking over the vast majority of the industry because of rising costs. By 1971 the costs of record production had risen by about 200 percent since the late 1950’s. Studio charges rose from 70 to 120 dollars when the cost of recording tape jumped from 50 to 90 dollars per unit.13 Other prices rose as well, including the fabrication of labels, cover art, and metal acetates. It now cost about 4,000 dollars to produce a run of 1,000 records.14 Acquiring the new technology for recording, like multi‐track recorders, electronic equalizers, and stereophonic capability, made technological investment out of reach for many independents and for potential new entrants to the industry. Also, by 1970, 74 percent of all singles and 61 percent of popular LP’s failed to break even,15 making the previously lucrative prospect of entering the business unlikely for upstart indies. Only diverse corporations could absorb and withstand such odds and it was they who usually produced the profitable albums.

	Important to understanding the motives to conglomerate was another technological innovation. The introduction of the cassette and the industry’s response to 

	it paralleled the introduction of radio, as did the blame it received when the industry took a downturn in the 1970’s, just as the business had during the Depression. German engineers developed the cassette in 1962 and Norelco‐Philip’s North American Electric Company introduced it to the United States in 1963. It was not until 1970, however, that some of its flaws—namely the hissing sound, erratic speeds, and poor frequency response—were eliminated by the Dolby Noise Reduction System and it became a truly marketable and successful product.16 The public responded enthusiastically to the cassette and as early as 1975 cassette purchases commanded a 29 percent share of all recorded music.17 The music industry, however, viewed cassettes with suspicion; cassettes had the ability to record albums and business executives believed people would stop purchasing records. Also, firms feared piracy, the reproduction and reselling of records or radio broadcasts for profit by unauthorized persons. This fear was legitimate. Industry leaders estimated that piracy accounted for annual losses of 500 million dollars, prompting Congress to pass the Sound Recording Act of 1972 which penalized tape pirates under federal law.18 Despite the legislation, piracy and home taping continued throughout the 1970’s and firms blamed the popularity of the cassette, in part, for the industry downturn after the mid‐1970’s.19 With fear as an impetus, majors recognized the potential threat of the cassette and responded by consolidating their businesses and removing competition in an attempt to 

	offset a future decline in sales. An external economic emergency aided the dominate firms in this endeavor.

	The oil crisis of 1973 hurt the industry as a whole, but it put the final nail in the coffin of many indies unable to withstand rising prices and material shortages. The energy crisis had the most severe impact on record manufacturers who did not own their own pressing plants: the independents. The crisis created a shortage of polyvinylchloride from which both records and tapes were produced. Majors immediately canceled custom pressing orders, causing small firms to reduce or cease operations entirely.20 Many that did remain in business, but were unable to secure custom orders, found themselves pressured into making investment arrangements with majors. The large companies invested in the operations of the indies, rather than simply contracting custom orders. With legal and financial ties into the internal workings of the businesses, it was then short jump to take over the indie’s assets entirely, making the label a subsidiary of the major.21

	Another group adversely affected by the increased costs were unknown musicians. Most could not afford to pay their own studio time in high price major studios. With the disappearance of independent labels, artists could not demonstrate their talent through a recording. They thus lost the ability to snare a recording deal with a major, who then may be willing to wave the studio fee with the prospect of a hit record. The superstar artists on the major labels also contributed to their fellow unknown musicians woes; by demanding, and receiving, larger royalty agreements—up to 15 percent—they helped raise 

	the cost of studio and record production.22

	The result of the increased costs, the oil crisis, and the new technology was a series of complex corporate mergers and takeovers, a trend which had begun in the late 1950’s and intensified and accelerated in the late 1960’s and early 1970’s. Warner Brothers absorbed Atlantic Records, perhaps one of the largest and most successful independents throughout the 1960’s. With the takeover, Warner Brothers received Atlantic’s music catalog and distribution deals that the former independent had made with other small firms.23 Polygram acquired Mercury‐Phonogram (the indie which EMI had purchased in 1961), Philips, MGM, and United Artists Records (a motion picture company which itself had absorbed independent labels such as Imperial Records during the 1960’s24) from Transamerica Corporation.25 The German‐owned multinational BMG purchased RCA‐Victor and its subsidiary labels. The giant Sony corporation merged with CBS, creating a multinational media and electronic equipment conglomerate. It was Warner Brothers and Columbia which led the way in the practice of acquiring the artists’ contracts once the majors purchased an indie company.26 In this way, majors diversified their supply of talent and “coopted the music, recording techniques, and even the rebellious stance of independent companies....rebellious music could easily be annexed 

	and exploited for profit. Every type of new music was wrested from the control of the independent companies and integrated into the larger business.”27

	The increasing strength of the majors was self‐reinforcing. The conglomeration trend of the industry drove many artists to strive toward concentrating their efforts on harnessing recording deals with majors because musicians would then be able to reap the rewards of international promotional and distribution systems. According to Charlie Gillett, the late 1960’s saw more and more artists turning their backs on indies, using them as stepping‐stones on the road to a major record deal. By the 1970’s, this left the number of independent labels at almost zero.28 Without artists recording albums, indies could make no money and therefore could not stay in business.

	It was not only the economic and tactical strength of the majors which allowed the takeover of independent record companies on a large‐scale basis. Internal factors typical to most indies also contributed to their inherent weaknesses, making them particularly sensitive to takeover pressures and outside forces. The single‐owner structure common to independents worked to their disadvantage. Small businesses depended upon the health and motivation of their leadership. If these failed, so too did the companies. For example, Chess Records of Chicago was very successful throughout the 1950’s and 1960’s, owning its own publishing wing, Arc Music Corporation, as well as radio stations in Chicago and Milwaukee through L&P Broadcasting. However, GRT, a media conglomerate, was able to purchase the label for several million dollars in 1969 after 

	Chess’ owner, Leonard Chess, died. GRT absorbed the label and its music catalog, moving the firm to New York City29 before it filed for bankruptcy. Tee Pee Records of Appleton, Wisconsin failed during this time when its owner, Al Posniak, developed a brain tumor and died in 1972.30 Ace Records also succumbed because of its small, single‐owner structure, though not as a result of the death or illness of its owner, Johnny Vincent. According to Donald Mabry, the firm’s activities were too dependent upon the talent and motivation of Vincent. Unable to afford a sizeable staff to handle various tasks like promotion, label and contract management, talent scouting, and production, Vincent tried to perform all these duties himself. Along with the reliance on the limited regional supply of New Orleans talent and the problems encountered with distribution, this over‐extension of duties convinced Vincent to cut his losses and leave the business.31

	It was a complex intertwining of all of these factors which, taken together, explain Jim Kirchstein’s decision to first scale back the scope of his record business and then leave the industry completely in 1973. Similar to Ace Records, a combination of external pressures—distribution problems, technology, and the economy—and internal factors—the small budget and staff, the location and limited market access, and the reliance on Kirchstein’s own desire and motivation—drove Cuca Records to cease operations. However, as will be shown below, the timing was fortuitous because developments in the late 1970’s and 1980’s made the industry even more inhospitable for independent record 

	companies.

	Cuca’s distribution problems played a major role in the downturn of its business in the late 1960’s. Losing Midwest Distributors and the 15,000 dollars it owed to Cuca, along with the bankruptcy of GRT, dealt a severe blow to the label. Besides losing revenue, Cuca found one of its primary outlets for its old‐time catalog severed. The remaining distribution companies with which Cuca conducted business also did not help the indie’s situation. Their 100 percent return policies meant that all unsold records returned to Sauk City. By the late 1960’s, Kirchstein found himself with a warehouse stuffed with over one million unsold—and likely unsaleable—singles and albums.32 Therefore, Kirchstein had a significant amount of material and funds tied up in excess inventory rather than generating profit for the label.

	The introduction and popularity of the cassette was another external industry factor which led Kirchstein to consider leaving the recording business. In fact, Kirchstein stated this was one of his prime motivators. He said, “When the cassette came in in ’72 [sic], I was very scared because I thought it would damage the record industry.”33 Kirchstein, like other label owners, believed that consumers would no longer purchase records and would instead tape selections from friends or off the radio. Believing the cassette would negate much of his profit, Kirchstein began leaning heavily toward the decision to escape the business.

	The oil crisis of 1973 also directly affected Cuca. This final external factor bit 

	into one of the few competitive advantages the independent had, a pressing plant. The government began rationing Kirchstein’s supply of nickel, which was necessary for the electroplating stage of the manufacturing process. Also, the petroleum shortage caused the price of plastic, a key ingredient in record fabrication, to skyrocket because much of the product became available only through the black market.34 As the price to press records became more expensive and the uncertainty of supply became more apparent, Kirchstein found his manufacturing business in dire straits and its previous competitive advantages, the reduction of credit and supply problems, removed. However, it was the ownership of his pressing plant rather than the reliance upon majors’ which allowed him to forgo falling into their clutches as happened with other indies at this time. Instead, he chose to phase out his business on his own, after examining the problems within the internal workings of Cuca Records.

	The type of music which Cuca’s catalog represented played a large role in the decision to suspend recording operations. The old‐time line, which provided a solid base for the label in both artists and record sales, began to lose favor among a broad audience. In 1969, the category of “all other genres” besides rock, country, easy listening, classical, r&b, and jazz commanded only 12 percent of the entire industry’s sales.35 This meant that Kirchstein was competing with other genres and other companies for a tiny share of the national market with his old‐time niche. Wisconsin and other Midwest residents, the bulk of Cuca’s old‐time customers, not only began to lessen their purchases of old‐time 

	records but also began turning to other entertainment media, like television. Wisconsin teenagers, once avid consumers of polka music and dances, lost interest in old‐time bands, choosing to listen to rock‐and‐roll instead. Therefore, not only were artists’ record sales hurt, but their live performance options also were seriously curtailed in the late 1960’s. This, in turn, also reduced sales as musicians could no longer sell their albums from the stage at concerts, nor could they generate interest to buy old‐time records from music stores or through mail‐order. According to Kirchstein, bands not only stopped recording new albums at this time but also began to break up and cease performing altogether.36

	The downturn in old‐time demand also affected performance venues which injured the artists and Cuca’s sales further. Ballrooms around the state began to sponsor rock shows and other entertainment, at the expense of the old‐time performances. Places like the Eagles Ballroom or Devines in Milwaukee had, during the heyday of polka, hosted old‐time bands every Friday and Saturday night as well as Sunday afternoons. Slowly, beginning in the mid‐1960’s, ballrooms began phasing out Friday performances in favor of rock bands, leaving polka fans to content themselves with Saturday night dances. Then Saturday performances also fell into neglect and by the late‐1960’s, ballrooms in Wisconsin generally ceased regular old‐time performances.37 With no audience, bands were forced to scour for specialty jobs, like weddings and parties, or play small clubs. This reduced not only their profit from performances, but the number of 

	people exposed to and interested in their records. Unable to command sales outlets, few band saw the worth of investing a small amount of money into recording an album at a studio like Cuca.

	Developments in Kirchstein’s personal life crystallized his decision to leave the recording business after making an attempt to revive the faltering label. In 1969, the dean at the new Baraboo‐based University of Wisconsin center, who was a Cuca record customer and knew of the unique studio design and experimentation with sound effects, approached Kirchstein and asked him to help design and build some of the technological requirements for the campus’ buildings. Kirchstein agreed, but worked only part‐time for the University, hoping to still maintain his record business. To juggle his new time commitments, Kirchstein began cutting back pressing plant output in 1970 and he closed it officially in 1973. He saw the costs of manufacturing materials growing and at the same time realized that his own constant presence and expertise were needed to keep the plant in operation. Due to constant machinery breakdowns and the cold Wisconsin winters which caused frozen pipes, Kirchstein simply could not run the pressing plant while spending 20 hours a week in Baraboo. Lack of available capital and local talent prevented him from hiring another person to run the operations for him.38

	In 1972, the University of Wisconsin offered Kirchstein a full‐time position and he accepted. At the same time, Kirchstein made an attempt to both change the scope of the label and sever its reliance upon his production abilities; he was still unwilling to liquidate the business he built. Kirchstein borrowed 50,000 dollars to upgrade his 

	recording equipment. He purchased a new mixing console and a 16‐track recorder, which by now was standard throughout the industry, and hired Jerry Block, a student from Madison, to operate the studio. He also reorganized and renamed the label, calling it American Music to give the business a more commercial, less ethnic appeal. Because of both the decline in sales of old‐time music and the lack of artists, the renamed label concentrated almost exclusively on “big market” rock‐and‐roll LP’s, as well as custom jobs for area musicians and organizations interested in attaining their own personal recordings.39

	Despite the new focus, success was not forthcoming. The location of the business prevented any truly big rock‐and‐roll bands from recording in Sauk City. Also, the lack of a stable distributing network and the credit problems that come with the increasing reliance on outside pressing plants made the label unattractive to aspiring musicians. Finally, Kirchstein’s own personality and attitudes sealed the label’s fate. He said,


	Realism started settling in—the multi‐track equipment allowed a lot of things, but [I was] now just doing tracking, tracking, tracking. That didn’t appeal to me. I like creating. I like to be able to paint a picture in sound as I listen to it. When we were done, we were done with the session. The master prepared. When you start manipulating and piecing together, that became real mechanical to me.40



Kirchstein’s interest in design, electronics, and technology, which had helped spawn the Cuca label over a decade earlier, now made the recording process less challenging, more mundane. With lack of artistic challenge, a new job demanding more of his time, and a 

failing market for the music he produced, Kirchstein shut down the recording studio in 1973, its tenancy taken over by Midwest Professional Karate Studio and the Shear Expressions beauty salon.41

	The history of Cuca Records provides not only the story of a Wisconsin company and the Midwest artists it recorded, but also a case study of an independent label. Its beginnings with a single‐owner at the helm and an early hit record provided both the incentives and indications of the obstacles which lay before it. Cuca faced the dilemmas all independents confronted: technological innovations, competition, distribution, and changing musical tastes. It entered the business just as the major firms began their conglomeration efforts and survived through to the early 1970’s because of its recording policies and manufacturing plant. These both enabled Cuca to avoid the credit problems so common to its indie contemporaries. However, a series of external and internal factors combined and by 1973 Jim Kirchstein could no longer carry the burden of running an independent firm out of Sauk City, Wisconsin. The obstacles he faced were simply insurmountable. In the words of Donald Mabry, “Small companies can overcome these obstacles, but few do.”42
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	EPILOGUE

	It took Kirchstein over twenty years to divest of his equipment, inventory, master tape material, and he still is in the process today of relinquishing control of Cuca. He began his retreat from the business by selling his studio equipment to Boynton Studios, Incorporated of Morris, New York in 1973. For 6,000 dollars, Kirchstein unloaded his microphones, console, equalizer, amplifiers, Presto lathe, tape decks, turntables, and speakers, the market values of which totaled over 7,0000 dollars.1

	As indicated earlier, the return polices of the distributors had left Kirchstein with a warehouse stacked with over one million records. In order to rid himself of the records as well as to recoup at least a portion of lost profits on the unsold inventory, Kirchstein donated the entire collection to the federal penal system as a tax write‐off. Another reason for the donation, rather than an attempt to sell some of the inventory through discount distributors or a sale through his mail‐order list, was he did not want to dump over a million records onto the market. This would have hurt the reputation of the artists and the Cuca label. In the record market, a huge supply of discounted material indicated that the records were distressed merchandise; nobody wanted to purchase the music.2

	Later, Kirchstein unloaded more records, masters, and even some reproduction rights. Kirchstein had purchased his master‐making equipment from the defunct Phau 

	label and with the equipment, he received the masters and the rights to all Phau material. Although he had once planned to reissue some of Phau’s music recorded during the 1940’s, in 1993 Kirchstein realized he would be unable to fulfill this task. He donated not only 402 Phau masters, but the reproduction rights to the University of Wisconsin–Madison.3 He also gave 300 duplicate Cuca LP’s from his personal collection and a series of recording session tapes, some of which contained music never released on vinyl, to the Mills Music Library archives at UW–Madison.4

	Kirchstein did, however, retain the original master tapes from the recording sessions conducted at the Cuca studios. When he closed the studio, he removed thousands of tapes and transferred them to his home’s basement, where they remain in storage. For the past several years, Kirchstein has been in the process of transferring the analog master tapes to digital audio tape or DAT, which is a superior technology. Unlike analog tape, information on DAT can be transferred and copied repeatedly without ever losing quality.5 Kirchstein had the ability, therefore, to re‐release Cuca material on compact disc (CD) or lease/sell the CD‐quality master tapes to other firms.

	Kirchstein’s retention of the Cuca masters indicated his unwillingness to completely sever his ties with the record company he operated for over 10 years. Though he worked for the University of Wisconsin as an engineer and electronic design 

	consultant, he still continued to maintain activities connected to Cuca. Several authorized reissues of Cuca rock material appeared on European labels in the 1990’s, including the White Label Reissue Series out of Holland which released three volumes of “Cuca: Rock From the Midwest” and Classics Records of Sweden which issued the “Cuca Records Rock ’n Roll Story.” Kirchstein himself considered reissuing some Cuca music on compact disc, especially that of the old‐time artists. However, he confronted a marketing problem. The distribution networks controlled by the major companies have prevented Kirchstein from tackling a reissue project because, with its low demand, they are unwilling to carry the old‐time music.6 The costs of privately manufacturing CD’s also make the prospect of releasing a limited amount of low demand product daunting; again, technological advances in the music industry after Cuca stepped away from the business hurt independents and gave even more control to the majors. Developments during the 1970’s and 1980’s suggested that Kirchstein’s decision to close Cuca was a wise one.

	Although the music market experienced minor fluctuations from the end of World War II through the mid‐1970’s, generally sales steadily climbed upward. That trend ended when, in 1979, the market experienced its first true crash since the Depression. Record sales fell 11 percent in 1979 alone.7 This decline continued for the next several years, causing a decrease in the number of new recordings from 4 million in 1978 to 2 million in 1982.8 The primary explanation offered for the slump, besides the cassette, 

	was the style of music being pushed by the majors who now controlled the vast majority of the market.9 The emphases on disco music as well as on superstars’ releases at the expense of other genres and new artists took their toll on the music industry. Firms were unprepared for the public’s reaction; customers quickly tired of the homogenized music selection and discontinued buying records and tapes in vast quantities.

	The majors’ reaction to this crisis was one of further conglomeration and yet another restructuring cycle. Companies attempted maintain profits by slashing costs through employee lay‐offs. For example, between 1980 and 1986, CBS cut 7,000 employees from its payroll.10 Other companies cut their artist rosters and contracts, releasing 50 percent fewer artists than before the industry slump and cutting new releases industry‐wide from 4,170 in 1978 to 2,170 in 1984.11 Many of the international conglomerates also shut down extraneous branch offices. Some of the stronger independents which had survived the oil and distribution crises of the early 1970’s began to fail; both Capricorn Records of Georgia and RSO Records, which had released the best‐selling soundtracks to “Saturday Night Fever” and “Grease” during the late 1970’s, went out of business.12 RCA took over A&M Records and Artista, CBS swallowed 

	Chrysalis, and Casablanca Records went to Polygram.13

	Distribution systems were further altered and fell even more under control of the major firms. Distribution companies owned by the majors had previously guaranteed 100 percent returns in order to attract retail customers. Because of the slump, these firms felt they could no longer afford such guarantees. Majors now controlled the distribution systems so they began charging percentages against returned merchandise from stores.14 This meant that stores ordering merchandise from the distribution companies, most owned by major record labels, were increasingly wary about ordering records issued by an independent label which distributed through the majors’ distribution networks. The unknown artists’ releases on these labels did not guarantee sales and therefore record stores stood a chance at losing profit by stocking independent merchandise.

	The new return policy also hurt the artists on the independent labels. The policy reduced artist income and complicated the royalty payment procedure, making indies even less attractive to aspiring musicians.15 The records returned to the majors were often scrapped and recycled or sold as cutouts which gave the artists small to no royalty payments.16

	By 1982, six companies controlled 90 percent of the record distribution system in 

	the United States.17 Not only did they control the distribution of major and independent releases, but their staffs also decided what types of music should be recorded and promoted, putting musical innovation by upcoming artists at jeopardy. History has demonstrated that major labels with institutionalized bureaucracies having a close eye on their bottom lines have little incentive to experiment with new musical genres. Instead, the industry shored up its control over the recording process by propagating new technology and promotional devices which further undermined independent competition.

	Beginning in the early 1980’s, the industry began a sales upswing, a result of revolutions in both new technology and marketing. The introduction and phenomenal success of the CD created by Sony and Phillips caused majors to raise revenues. Record companies charged more for the new music format which helped increase industry earnings steadily from 1983 onward. The CD also made the sale of vinyl LP’s almost, but not completely, obsolete. The quick acceptance by the public for this new technology was obvious; as early as 1986 CD’s almost matched the revenue earned by LP’s, 930 million dollars to 983 million dollars respectively.18 In 1987 the sales for LP’s and CD’s were equal and by 1989 CD’s sold 207.2 million to LP’s 34.6 million.19

	Even more important to explaining the industry rebound and the continuing major control during the 1980’s to the present was the introduction and popularity of television satellite communication technology. Warner Communications and the American Express 

	Company took advantage of the new entertainment medium and launched Music Television (MTV) in August of 1981.20 It was MTV which helped pull the depressed industry out of its slump. In two short years, MTV expanded from 2.5 million cable customers to 17 million. By 1983, MTV was “unquestionably the most effective way for a record to get national exposure.”21

	Independent labels did not, however, welcome the new promotional format because the costs of producing a music video were prohibitive. In 1983, the average cost of making a video was between 35 and 45 thousand dollars (although some videos, like Michael Jackson’s “Beat It,” cost up to 150,000 dollars to produce22), the entire annual promotion budget for some small labels. Also, independents lacked the corporate media connections the majors had at their disposal. Majors like Warner Brothers not only owned recording facilities, record/CD manufacturers, distribution systems, and retail outlets, but also ran film studios which had the equipment and staff necessary to film complex music videos. Majors also were able to use their connections to Hollywood to push their artists and albums by exposing the music not only on video, but in major motion picture releases. Videos on MTV exposed both music and films to the public, promoting two products at once for the media conglomerates.23

	Another promotional activity continued to challenge the efforts of small firms. 

	Payola, the practice of promoting record releases to radio programmers, remained a problem for the industry, especially for the independents still attempting to compete during the 1970’s and 1980’s. An informal group of independent promoters called “The Network” formed in 1978 and became the powerful new form of institutionalized payola throughout the 1980’s.24 The Network used similar tactics as in the past, like bribing radio program directors with cash, drugs, and expensive gifts. Majors paid about 30 percent of their profit to the independent promoters to cover payola costs, as well as other legitimate promotional activities. However, the Network’s true power lay in their ability to prevent a song’s exposure over the airwaves and to curtail independent labels’ access to the potential of a hit record.25 This successful control of the airwaves also drove independents out of business, solidifying the cycle of an increasing market share by the majors.

	From the late 1970’s through to the present, majors also continued to co‐opt new musical trends initially developed on independent labels. Just as majors during the 1950’s took black rhythm and blues songs recorded on independent labels and developed their own white artist versions, majors took new genres like punk rock and “grunge,” signing groups previously contracted with independents and the artists’ commercially palatable imitators. For example, SubPop Records of Seattle, Washington was the first label to gain commercial success with grunge rockers like Nirvana. Soon, majors saw the commercial viability and popularity of the new, noisy rock style and signed a host of 

	Nirvana imitators to their corporate labels. Even SubPop, with its enormous commercial success, fell into a non‐independent status with its distribution merger with Geffen Records in 1991. (Geffen was absorbed by MCA in 1990,26 which itself became part of another international conglomerate the same year when Matsushita purchased both MCA and Motown for 6.6 billion dollars.27)

	The result of the new promotion techniques, technology, and co‐opting of musical innovation was, by 1991, six majors controlled an unbelievable 93 percent of all record sales. At the same time, the market shares of the independents dropped and even more of the remaining indies were taken over.28 The difference between the new conglomeration in the 1990’s from that of previous years was now only one major remained a U.S.‐owned firm: WEA, a division of Time‐Warner which included the Warner Brothers, Elektra, and Atlantic labels. EMI of Britain owned Capitol, Chrysalis, IRS, and Rhino; Sony of Japan bought CBS and renamed it Sony; Phillips Corporation from the Netherlands owned Polygram, which included the Polydor, Mercury, Decca, A&M, and Island labels (the two former labels having recently been independents); and Germany’s Bertelsmann publishing corporation (BMG) bought RCA Records and its subsidiaries.29

	Although the major conglomerates now control almost the entire market, independents do still continue to exist and release new forms of non‐commercially 

	successful music and their role in the industry continues to be a vital one. Indies provide studio and label services to musicians who do not have economic or geographical access to major studios and labels. They also give these musicians an opportunity to expand their audiences with sales of singles or albums, often privately pressed with the bands’ own funds, at concerts and local record stores not part of national chains.

	The outlook for new independents in the 1990’s is, however, grim. It is estimated that the average life‐span for an independent label is two years.30 Independents also continue to experience similar problems as they have throughout history, some sounding eerily reminiscent of Cuca’s dilemmas. Posh Boy Records of California, a single‐owner label which specialized in west coast punk rock music during the 1980’s, experienced a similar distribution problem, exacerbated by pressing plant credit woes, to that of Cuca. Its prime distributor, Sounds Good, declared bankruptcy, leaving Posh Boy without a way to sell records effectively. By the time Sounds Good liquidated its assets in 1987, all other local distributors had been bought out by Sony and Virgin Records. As a result, its owner was forced to turn to expensive and time‐consuming custom orders and private distribution, limiting the proliferation of his product.31

	It can be surmised that a host of other hopeful new firms will open each year, only to face the same obstacles as Cuca and a legion of other labels have encountered throughout recording history. The structure of the music industry is such that failure is 

	almost inevitable. However, the continuing efforts by music enthusiasts who offer record label services to artists makes the existence of indies, and their histories, valuable to audiences seeking to expand their consumption of new music and culture.
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	Figure 1. Linda Hall, “You Don’t Have a Wooden Heart,” Cuca J-1044.

	45 single picture sleeve, reprinted, by permission of Jim Kirchstein,
owner of Cuca Records.
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	Figure 2. Willy Tremain’s Thunderbirds, “Midnight Express,”

	Swastika Records, J-1001.

	Record label, reprinted, by permission of Jim Kirchstein,

	owner of Cuca Records.









	Figure 3. Left, examples of Cuca Labels; right, Cuca Record headquarters in Sauk City, Wisconsin.

	Reprinted, by permission of Jim Kirchstein, owner of Cuca Records.
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