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APPENDIX L ee 

~ FOREIGN RELATIONS © 

UNITED STATES, 

WHALING AND SEALING CLAIMS 7 
: AGAINST RUSSIA, | 

- ON ACCOUNT OF ARREST AND SEIZURE OF THE tw 
“AMERICAN VESSELS “CAPE HORN PIGEON,” ke 
a “JAMES HAMILTON LEWIS,” “GC. Ho 

WHITE,” AND “KATE AND ANNA” 

- ss sHERBERT HD. PEIRCE, = 
: | cs Counsel for the United States. — - - a os ; 
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a | OF THE . : | oo 

) | | | TO THE re | 

~ oe -  - HONORABLE ARBITRATOR, MR. T. M. 0. ASSER, | ' | 
} 5 , . e . 7 ° ° . , ‘ 

<< | Counselor to the Mimstry of Foreign Affairs of the Kingdom | : 
Hh | | of the Netherlands, etc., ae 

‘% oo IN THE | | _ 

a ee ARBITRATION AGREED UPON BY THE EXCHANGE OF NOTES BETWEEN THE 

4 . _ REPRESENTATIVES OF THE TWO HIGH CONTRACTING POWERS, DULY | 
oS AUTHORIZED TO THAT EFFECT, DATED SEPTEMBER 3, 1900, TO | | 
2 ee ADJUST THE DIFFERENCES BETWEEN THE GOVERNMENT OF. | . 
sy _. THE UNITED STATES OF AMERICA, PARTY CLAIMANT, — 

. . | _ AND THE IMPERIAL GOVERNMENT OF RUSSIA, | | 
gy | _ PARTY DEFENDANT, RELATIVE TO THE ~ | | : 
- . ARREST AND SEIZURE OF THE : : 

sae | | | | AMERICAN VESSELS , . | 

ay “CAPE HORN PIGEON,” “JAMES HAMILTON LEWIS,” “C. H. WHITE,” . ; 

Fe Ce AND “KATE AND ANNA.”’ | | . | 
—— . " ST 

oes HERBERT H. D. PEIRCE, : / 
3 | Counsel for the United States. a 
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_. WHALING AND SEALING CLAIMS AGAINST RUSSIA. —_ 

LE PT ER os 
| Bn FROM - | | ee 

THE SECRETARY OF STATE, | 
| | | | "TRANSMITTING | a | a a 

A DISPATCH FROM HERBERT H. D. PEIRCE, AGENT OF THE oe 
oo, UNITED STATES IN THE MATTER OF THE WHALING AND SEAL- - 

ING CLAIMS AGAINST RUSSIA. | | Ce | . 

- .  DrecemBer 12, 1901.—Referred to the Committee on Foreign Relations and ordered 

— oe to be printed. — oe _ 

| 4 | , DEPARTMENT oF STATE, : | 

| Washington, March 13, 1901. ~ 
_.. Srr: I have the honor to inclose copy of a dispatch from Mr. Her- | 
Me bert H. D. Peirce, counsel and agent for the United States in the mat- 

| ter of the whaling and sealing claims against Russia, transmitting a 
-. translation into English of the memorandum presenting the claims to. | 

 thearbitrator. —__ oO Oe | co — 
The package containing a letter and the translation was forwarded - 

_ to you under separate cover. = , 7 OO 
- I have the honor to be, sir, your obedient servant, — Oo a 

a I re  Jonwn Hay, | 
- Hon. H. C. Lopes, — - | ae | | 

ne United States Senate. SO a | 

: : a EMBASSY OF THE UNITED STATES, ae 
| — St. Petersburg, Hebruary 23, 1901. 

_ §$rre: I have the honor to transmit herewith a translation into English | 
_. of the memorandum presenting the claims of the owners, officers, and 

| crews of the Cape Horn Pigeon, the James Hamilton Lewis, the C. H. 
_ White, and the Kate and Anna to the arbitrator at the Hague. 7



—  Q WHALING AND SEALING CLAIMS “AGAINST RUSSIA. 

| m If the Department sees no objection to it, I would be glad to have 
| this translation delivered to the Hon. H.C. Lodge, United States Sena- 

: _tor from Massachusetts, with a view to its being printed, through his == 
good offices, as a public document. | | | | / 

po _ [have the honor to be, sir, your obedient servant, | 
| | ; Herpert H. D. Perron, | 
| - Counsel and Agent for United States Government. 

| Hon. Jonn Hay, | | 
oe Secretary of State, Washington, D. C. _ | | | 

oe , |



a A Honorable Arbitre, M. T.. To the Honorable Arbitrator, oe 
| M. C. AssEr, | Mr. T. M. C. Assmr, 
- Conseil du Ministére des Affaires Counselor of the Ministry for Foreign Oo . 

: _ HKtrangéres du Royaume des Pays- Affairs of the Kingdom of the 
Bas, etc., dans Varbitrage convenu Netherlands, etc., in the arbitra- - 

. dapres- les notes échangées entre _, tion agreed in the notes exchanged 
, les représentants des deux hautes _ between the representatives of the 

. purssances. contractantes, di&ment _ two high contracting powers, duly 
— autorisés a cet effet, en date du 3 authorized to that effect, dated | 

| septembre, 1900, pour régler les September 8, 1900, to adjust the — 
a différends entre le Gouvernement — differences between the Government | | 
mo des Ktats-Unis @’ Amérique, partie of the United States of America, 

| demanderesse, et le Gouvernement . party claimant, and the Imperial 
. Impérial de Russie, partie défend- Government of Russia, party de-  - 

eresse, relatifs aux arréts et saisies fendant, relative to the arrest and 
des vaisseaux Américains ‘* Cape seizure of the American vessels the. 

| .Horn Pigeon,” “ James Hamilton *‘ Cape Horn Pigeon,’’ the ‘James — | 
Lewis,” ‘°C. H. White, et ‘* Kate . Hamilton Lewis,” the “C. #H. 

| and Anna.”’ oe White,” and the ‘Kate and | 
an | Anna.” | } 

: _. PROTOCOL. | : PROTOCOL, > , 

ss MinisthreE pes Arrarres = The Government of the United 
| -Errancires. States of America and the Impe- Se 

ee oo rial Government of Russia, having : 
. o Sp : ° e 

. (Premier Département.) _ agreed to invite Mr. Asser, Mem-. . | 
| | et ber of the Council of State of the fe 

- Le Gouvernement Impérial de Netherlands to act as Arbitrator — 
Russie et le Gouvernement des in connection with the claim of soe 
Ktats-Unis d’ Amérique s’étant mis the schooners ‘‘ James Hamilton 

_  @accord pour inviter M, Asser, Lewis,” ‘“‘C. H. White,” ‘Kate | 
| membre du Conseil d’Etat des and Anna,” their charterers, own- | 
_ Pays-Bas, 4 prononcer comme ers, officers and crews, arising out _ 7 | 

| _ Arbitre dans le différend relatif of their detention or seizure by - 
_ auxaffaires des schooners ‘‘James Russian cruisers on the charge of | 

Hamilton Lewis,” “°C. H. White,” having been illegally engaged in | - 
| * Kate and Anna,” leurs arma- fur-seal fishing and the claim of | 
7 teurs, propriétaires, officiers, et the whaling bark ‘“‘Cape Horn  - 

e ALP er) : e . . :  -« équipages, arrétes ou saisis par Pigeon,” her charterers, owners, 
| des croiseurs Russes sous préven-_ officers and crew arising out of her | | * 2 AL: .- - X ‘ . . , . tion de s’étre livrés 4 la chasse detention or seizure by a Russian « * . x Q: : . “ ‘ illicite des phoques 4 fourrure, et 4 vessel, the. undersigned Charge _ 

_Vaffaire du navire baleinier ‘‘Cape  d’Affaires of the United States of | 
| Horn Pigeon,” ses armateurs, pro America, having been duly author- _ 

prictaires, offigers, et équipage, ized thereto, has the honor to make 
arrété ou saisi par un vaisseau hereby the following declaration, oe



4 WHALING AND SEALING CLAIMS AGAINST RUSSIA. | 

russe, le soussigné, Gérant. du inexchange withasimilardeclara- , 
| Ministére des Affaires Etrangéres tion upon the part of the Imperial | 

| de Sa Majesté ’Empereur de Rus- Government of Russia. 
| --_- sie, dfiment autorisé a cet effet,a | CS 

| Vhonneur par la présente note de | | | 
déclarer ce qui suit en échange. So | oo 

-  Wune. déclaration identique du os - | 
- Gouvernement des Etats-Unis — | | 

| Amérique. — _ —_ oo | 7 | 
| _ L’Arbitre aura 4 prendre con- The arbitrator shall take cog- 

naissance des réclamations d’in- nizance of the claims for imdem- | 
| | demnité qui ont été présentées au nity which have been presented 

Gouvernement Impérialde Russie to the Imperial Government of 
par le Gouvernement des Etats- Russia by the Government of the _ 

7 Unis au non des ayants droit. United States on behalf of the 
| parties in interest. - Oo 

Jl est bien entendu que cette It is understood and agreed that | 
| clause doit étre interprétée comme this provision is to be construed 7 

| admettant la présentation de part as permitting the introduction, on 
et d’autre, dans le témoignage both sides, into the testimony sub- 
soumis al Arbitre, detoute preuve mitted to the arbitrator, of any _ 

| quia déja été présentée ou quia and all evidence which may have 
| paru dans la correspondance entre already been presented or appeared 

les Représentants officiels des in the correspondence between the | 
Hautes Puissances Contractantes, official Representatives of the two _ 
aussi bien que toute évidence se high contracting Powers, as well 

| rapportant aux questions en litige. as all evidence relating to the | 
7 . | questions in litigation. | 

| : La Partie demanderesse remet- The Party claimant shall pre- 
, tra 4.PArbitre, dans un délai de sent to the arbitrator, within three 

' .. trois mois 4 partir de ’échange de months from the date of the ex- 
la présente note contre une note change of the present note with an | 
identique du Gouvernement des identical one of the Imperial Gov- 

_ Etats-Unis, un Mémorandum 4 ernment of Russia, amemorandum - 
'  Pappuide sa demande, et en fera in support of its claim, and shall _ 

_ ~parvenir immédiatement une copie hand immediately a copy thereof | 
_ a&la Partie défenderesse. to the Party Defendant. — - 

Dans un délaide trois moisaprés | Within three months from the | 
| la réception de la dite copie, la date of the receipt of the said copy, 

- Partie défenderesse remettra 4 the Party defendant shall present 
_ PArbitre-un Contre-Mémorandum to the arbitrator a contra-memo- — 

po dont elle fera parvenir immédiate- randum, of which it shall hand im- 
| ment une copie 4 la Partie de- mediately a copy to the Party -~ . 

_ -  manderesse. | | claimant. - oe 
| - Endéans trois mois aprés la ré- Within three months after the | 

| _ ception du Contre-Mémorandum receipt of such contra-memoran- 
| ~ gusmentionné, la Partie demand- dum, the Party claimant may, if 
| eresse pourra, si elle le juge utile, it sees fit to do so, present to the 

- -remettre 4 V’Arbitre un nouveau arbitrator a new memorandum, of 
Mémorandum dont elle fera par- which it shall hand immediately a a 

| . venir immédiatement une copie 4 copy to the Party defendant, and — 
— la Partie défenderesse, laquelle the latter may also, within three | 

— pourra également, endéans trois months from the receipt thereof, 
mois aprés la récveption de cette present to the arbitrator a new | 

| . .
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copie, remettrea PArbitre,un nou- contra-memorandum, of which it | 
| veau Contre-Mémorandum dont shall hand immediately a copy to 

elle fera parvenir immédiatement the Party claimant. | , 
une copie 4 la Partie demanderesse.. 7 ae 

L’Arbitreest autorisédaccorder The arbitrator shall be author- | 
a chacune des Parties qui le de- ized, at the request of either of 

| -manderait une prorogation de _ the Parties, to extend for a period | 
-  __- trente jours au maximum par rap- of not longer than thirty days any | 

port a tous les délais mentionnés of the intervals of time hereinabove 
- plus haut. — _ provided for. | | | 

|  Aprés Péchange des Mémoran- After the exchange of memo- 
- dums susindiqués, aucune commu- randa as hereinabove said nocom- 

| nication ni écrite ni verbale ne munication, either written or ver- 
| . pourra étre adressée 4 ’Arbitre a bal, shall be addressed tothe arbi- = © 

moins que celui-ci ne s’adresse trator, unlessheshall requestfrom — | 
- |uiméme aux Parties ou a lune the Parties, or either of them, 7 

. dentre elles pour obtenir des ren- supplementary information to be a 
seignements supplémentaires par givenin writing. — - | 
écrit. | ; | os | | a : | 

oO Le Partie quidonnera un rense- ‘The Party sogivinginformation | | 
“ — ignement al’Arbitre fera parvenir to the arbitrator shall hand imme- _ | 

~ immédiatement copie de sa com-. diatelyacopyofitscommunication . | 
| munication 4 Vautre Partie et celle- to the opponent, who may if he 

-’ ci pourra, si bon lui semble, en- thinks fit to do so present in writ- . 
_  déans un mois aprés la réception ing to the arbitrator, within one | 

| de cette copie, transmettre par month from the date of his receipt | 
| écrit 4 lArbitre des observations thereof, comments relating to the | 

au su jet du contenu de cette com- subject matter of the said commu- | 
-. . munication; ces observations se- nication, and a copy of such com- : 
7 ront immédiatement communi- ments shall be sent immediately . 

quées en copie a la Partieadverse. tothe Party opponent. oe 
| Il appartiendra a lArbitre de | Thearbitrator shall have author- 

_ statuer sur toutes les questionsqui ity to decide all questions that may _ 
_ pourraient surgir relativement a arise in regard to procedure in the a 

la procédure dans le cours de course of the arbitration. _ 
_ PArbitrage. 7 bs oe | a | | 

L’Arbitre rendira sa sentence The arbitrator shall render his | 
| - dans toutes les causes de PArbi- | decisions in all the cases. within 
: _ trage dans un délai de six mois a six months from the date of the | 

partir de la réception du dernier delivery to him of the last memo-. | 
— - Mémorandum ou Contre-Mémo- randum or contra-memorandum _ 

-  -randum mentionné dans ce Proto- provided for in this agreement. — - 
a cole. a | , | | | 

| ~ Dans sa Sentence, qui sera com- In his decision, which shall be : 
| muniquée par lui aux deux Gouv- communicated by him to each of . 

- ernements intéressés, Arbitre,en the two Governments interested, | 
_ se réglant sur les principes géné- the arbitrator following the gen- a 
raux du droit des gens et sur Pes- eral principles of international 

_ prit des accords internationaux law and the spirit of international oe 
_ applicables 4 la matiére, devra dé- agreements applicable to the sub-. 

cider & Pégard de chaque réclama- ject, shall. determine as to each _ - 
tion formulée a lachargeduGouv- claim brought against the Imperial | 
 ernement Impérial de Russie, Government of Russia, whether | 

: si elle est bien fondée, et, dans such claim is well founded; and,
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-.. Paffirmative, si les faits sur les- if he decides affirmatively, whether, — 
quels chacune de ces réclamations the factXupon which each of the 

— ~ est basée, sont prouvés. Il est said claims is based have been 
So bien entendu que cette stipulation proven. | | 

n’aura aucune force rétroactive, et It is understood and agreed that 
que l’Arbitre appliquera aux cas this stipulation shall have no re- 

| en litige les principes du droit des_troactive force, and that the arbi- | 
~ gens et les Traités Internationaux trator shall apply tothe cases now 

| qui étaient en vigueur et obliga- in litigation the principles of inter- 
| toires pour les Parties impliquées national-law and of international | 

dans ce litige ai moment ot la agreements which were in force ~ 
saisie des navires susmentionnés a and binding upon the Parties to 
eulleu. | this litigation at the moment when _ 

| | - the seizures aforementioned took 
| | | 7 place. - OO | a, 

| Dans ce cas l’Arbitre fixera la § The arbitrator shall fix the 
| somme de lindemnité qui serait amount of any indemnity to be 

due par le Gouvernement Russe paid by the Russian Government 
pour le compte des réclamations in respect to the claims presented  —__ 

| présentées par les ayants droit. by the parties in interest: 
| Sans préjudice de lobligation If he wishes to do so, without, — 

oe - Incombant a la Partie demander- however, lessening the obligation 
| esse de justifier lesdommages souf- incumbent upon the Party claim- | 

| ferts, ’Arbitre pourra, s’ille juge ant to prove the damage suffered, . 
opportun, inviter chaque Gou- thearbitratormayinviteeachGov- 

-.  -vernement a désigner un expert ernment to appoint a Commercial | 
- commercial pour laider, en sa dite expert to aid him, in this capacity, 

qualité, a fixer le montant de ’in- in fixing the amount of the in- 
oo demnité. | demnity. 

Le Gouvernement Impérial de = The Government of the United | 
Russie se déclare prét, en échange States declares itself ready, in ex- | 
Wun engagement semblable du change with a similar agreement 

a Gouvernement des Etats-Unis, 4 uponthe part of the Imperial Gov- _ 
| -. prendre a son compte toutes les ernment of Russia, to assume all 

dépenses qui seraient faites ou au- expenses which may or shall bein- __ | 
raient été faites pour soutenir son curred in the presentation of its | 

_ point de vue dans cette affaire, 4 side of the case in this matter and 
| payer la moitié de la compensation to pay one-half of the compensa- 

al Arbitre pour sesoffices,deméme_ tion of the arbitrator for his serv- 
| qu’a accepter comme jugement en ices also to. accept asa final judg- 
oo dernier la décision prononcée par ment the decision pronounced by 
, PArbitre dans les limites du pre- the arbitrator within the limits of. 
| sent accord et 4 s’y soumettre sans the present agreement, and to sub- | 
| | aucune réserve. — . mit thereto without any reserva--  — 
| 7 | —. tion whatsoever. | 
| Toute somme décrétée par l Arbi- Any amount awarded by the ar- 
| tre aux réclamants, ou a lun _bitrator in favor of the claimants, 
. d’entre eux, sera payée par le Gou- or either of them, shall be paid by | 
| _vernement Impérial Russe au- the Imperial Government of Rus- — 
| | Gouvernementdes Ktats-Unisdans sia to the Government of the 
| un délai d’un ana partir de la date United States within one year from 
be du Décret. | the date of the award. ~ mo : 
| _ La langue frangaise étant recon- =‘ French being recognized as the 
| ~ nue comme la langue officielle de official language of the arbitration 

| , .
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 PArbitrage, la Sentence Arbitrale the decision of the arbitrator a 
_ devra é6tre rendue dans cette should be rendered in that lan- . | 

langue. guage. a , 
Fait en quatre exemplaires 4 $Doneat St. Petersburg in quad- 

Saint-Pétersbourg, le 26 Aodt ruple the 26th day of August (8 
- (8 Septembre), 1900. _ September), 1900. a | 

(Signé) . Comte Lamsporrr. _  Herpert H. D. Petrcr. _ | 

oo MEMORANDUM. | oe . 

The undersigned, counsel for the Government of the United States 
_. of America, has the honor to present to the honorable arbitrator the — 

. following memorandum of the Government of the United States of oe 
| America in support of the claims of the owners, ‘officers, and crews of | 

the American bark Cape Horn Pigeon and of the American schooners = 
James Hamilton Lewis, C. H. White, and Kate and Anna for indem- _ | 

| nity on account of the arrest and seizure of the said vessels by the | 
agents and officers of the Imperial Government of Russia. | | 

-- By an exchange of identical notes, dated September 8, 1900, between 
: the representatives of the two high contracting powers, duly authorized | 

to that effect, the Government of the United States of America and 
the Imperial Government of Russia have agreed to refer to arbitration _ | 
their differences relative to the claims for indemnity of certain citizens 
of the United States of America. _ oo a - | 
. his indemnity is claimed on account of the losses and injuries sus- | 

oe tained by citizens of the United States by the arrest and seizure of 
_. American vessels as well as by reason of other actions committed in _ 

| relation thereto by the agents and officers of the Government of 
+ Russia. | | | SO | | 

The statement of the facts of these arrests and seizures, with the : | 
supporting evidence, the statements of the damages suffered by the | 
claimants, and the arguments in support of the claims are duly set 

. forth in the documents hereto annexed, marked respectively: Case 1, 
oe ‘““the Cape Horn FPigeon;” case 2, ‘the James Hamilton Lewis,” 

case 8, ‘“‘the C. H. White,” case 4, ‘the Hate and Anna.” — : | 
‘The Government of the United States of America. maintains that | 

the said arrests and seizures, as well as all the other acts relating CS 
| thereto which resulted in injury to citizens of the United States, were 

contrary to international law and to the treaty rights of the United 
_. States, as well as an invasion of the personal rights of its citizens. oe 
| __ Among the damages sustained by citizens of the United States in . 

this connection, the officers and crews of the vessels Cape Horn Pigeon, ~ a 
James Hamilton Lewis, and C. H. White were unwarrantably held as 

---prisoners. : | | - | 
| The Commission appointed to adjust the difference between the | 

~_ United States and Great Britain under the treaty of Washington of 7 
1871 made the following awards of damages: oe - : 

Case No. 61.—Samuel G. Levy was arrested and detained eight days. 
He was awarded $930. oS | | , 

| — Case No. 97.—William Patrick was arrested on false or erroneous: 
_ information and detained sixteen days. He was awarded $5,160. 

—. Case No. 325.—William Ashton was arrested and detained three 
months and four days, and was awarded $6,000. | _
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Case No. 192.—Thomas Riley. was arrested and detained for six _ 
| weeks... He was awarded $890. | | 

Case No. 272.—Joseph M. P. Nolan was arrested in October, 1861, 
on the charge of disloyalty, and detained until August, 1863. He was 

a awarded $8,600. | Oe a | 
Oase No. 285.—Jobhn F. Parr was arrested October 20, 1861, and | 

_ discharged in February, 1862, without trial. He was awarded $4,800. 
Case No. 443.—George F. Canty was arrested December 24, 1863, a 

and was confined in Fort Lafayette until March 4, 1864, when he was 
> discharged without trial. He was arrested upon the ground that he ~ 

' was purchasing arms for the Confederates, but the charge was not 
| sustained. He was awarded $15,700. | a | 

| The question of interest on the amount of indemnity arises inall 
_. four of the cases. To award to the claimants the amount of the indem- 

nity alone would not be to make to them restitutio in integrum. If it 
| is found that indemnity is due to the owners of a vessel for her con- 

fiscation, made nine years previously, and it is decided to award to | 
them to-day only the value of the vessel, this would not be to make © 
restitution to them for their entire losses, for they have lost not only 

~ the value of the vessel but also the ability to earn, either by means of — . 
the services of their vessel or with the equivalent capital. | | 

oe In cases of this nature the principle of allowing a just rate of inter- . 
est on the indemnity is so universally recognized as to preclude the © 
necessity of argument upon the subject. | a | 

In his award in favor of the John S. Bryan for the payment of inter- 
est on the amount of the indemnity due by the Brazilian Government 
the arbitrator said: Oe 

_. The principle on which this sum is awarded has long been settled.” 
Among the numerous cases in which tribunals of arbitration have 

| allowed interest in their awards the following may be cited: | : 
| -. The commission appointed according to the treaty of 1794 between. 

the United States and Great Britain allowed interest on all the claims. _ 
7 In the Chinese indemnity arbitration the commission allowed interest 

| | at the rate of 12 per cent. | | OS - 
| The decisions of the American and English claims.commission, under 

the treaty of Washington of 1871, included interest in all the awards, 
with some few exceptions. Oo . a | : 

The Geneva tribunal of arbitration in the ‘‘Alabamaclaims” included 
interest in every case in its award, as also in the arbitration of the 
-elaims of the United States against Mexico and against Brazil. | 

In the case of the Costa Rica Packet the distinguished arbitrator — 
| . .awarded to the claimants interest at the rate of 8 per cent. — | 
| | - Inthe recent arbitration (1897) between the United States of America | 

| and Great Britain upon the claims arising out of seizures in the Bering 
- Sea interest was universally allowed. | | 

7 The Government of the United States of America therefore sub- 
pe mits to the honorable arbitrator the following statements of claims, in 
| the full confidence that they are well founded and perfectly just. | 

— | | Oe | Herpert H. D. Peirce.



| | CASE No. 1. | OO 

The Cape Horn Pigeon, American whaling bark, arrested and . - 

ss seized in the Sea of Okhotsk by an armed vessel of the | 

| Imperial Russian Government, taken to Vladivostok, detained 

there until the end of the whaling seagon, and finally released | 

without trial. | a ae a 7 
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The Cape Horn Pigeon, American whaling bark, arrested and 

seized in the Sea of Okhotsk by an armed vessel of the 

| Imperial Russian Government, taken to Vladivostok, detained 

| there until the end of the whaling season, and finally released 

| without trial. | - Soe | 

| \ STATEMENT OF THE FACTS IN THE CASE. — : 

The Cape Horn Pigeon: was an American bark, duly registered in . | 
accordance with the laws of the United States at the port of New Bed-. Oo 

. ford, in the State of Massachusetts, and owned and officered by Ameri-. | 
‘ gan citizens. She was equipped for a whaling voyage in the North | 

Pacific Ocean, upon which she set sailon December 7, 1891, and on the 
10th day of September, 1892, while peaceably engaged in the pursuit 

| of her legitimate calling on the high seas in the Okhotsk Sea, many a 
miles from any land and wholly without Russian jurisdiction, she was 
seized by the Imperial Russian authorities and forcibly distrained and | - 
taken to Vladivostok, to the great injury of her owners, officers, and ae 
crew. | oo Co an | 

‘The agents and managing owners of the vessel were, at the time of , 
the seizure, Joseph Wing and William R. Wing, both of New Bedford, . 
in the said State of Massachusetts, copartners, doing business under Oo 

- the firm name of J. & W. R. Wing,” | SO 
On the 10th day of September, A. D. 1892, the said Cape Horn 

. Pigeon, her outfits and cargo, were owned as follows: J. & W. R. 
Wing, of New Bedford, Mass., held four sixty-fourths; Thomas M. | a 

.. Hart, of New Bedford, Mass., held two sixty-fourths; John Wing, a 
of New Bedford, Mass., held two sixty-fourths; Edward F. Potter, of 

-. Dartmouth, Mass., held eleven sixty-fourths; Edward F. Potter, . 
executor of the will of William Potter, second, of Dartmouth, Mass., 
deceased, held eight sixty-fourths; Michael Baker, administrator de 
bonis non with the will annexed of Michael Baker, 3d, of Dartmouth, _ ae 
Mass., deceased, held four sixty-fourths; George W. Collins, of | 

- Dartmouth, Mass., held one sixty-fourth; Charles C. Church, of | 
- Gosnold, Mass., held two sixty-fourths. The said ownership duly — 

_ appears in the certificate of the collector of customs of the port of oo 
New Bedford, a.copy of which is hereto annexed, marked ‘‘ Exhibit oo, 
A.” By the said certificate it appears that the estate of Alexander 

. H. Seabury was the owner of ten sixty-fourths. Said interest had 
| been conveyed previous to the 10th day of September, A. D. 1892, 

to Louisa B. Haskell, daughter of the said Alexander H. Seabury, 
. deceased. A certified copy of the last register of the said bark, dated — 7 

the 30th day of November, 1887, is also hereto annexed, marked | 
 *“Eixhibit B.” Subsequent to that date the interest therein specified 

-- of Jonathan Bourne, two sixty-fourths, had been conveyed to Joseph oo 
and William R.. Wing; the three sixty-fourths of Abner Potter, jr., oe 
of Portsmouth, R. I., therein stated, had been acquired by Edward F. 
Potter; the four sixty-fourths of Robert Allen therein stated had also a 

| - 11
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! | _ been acquired by Joseph and William R. Wing, who had conveyed to | 
|. . Thomas Scullun four sixty-fourths, making the interest of the said — 
5 Joseph and William R. Wing twenty sixty-fourths, as stated in the 

~ collector’s certificate. All and each of the said owners are native 
, American citizens, and they each claim in their own right were each | 
| citizens of the United States when the claim had its origin, and their 
| domicile was then as herein stated. | 
| _. ‘The officers and crew of the said bark on the 10th day of Septem- 
| ber, A. D. 1892, were, as stated in the crew list hereto annexed, 

| | marked ‘‘ Exhibit C,” stating their names, places of birth, places of — 
residence, of what country citizens or subjects, age, height, complex- 

po ion, and color of hair. ‘They numbered 30 besides the captain. The 
ss Officers and crew upon this voyage were shipped in accordance with 

| the provisions of the shipping paper, a copy of which is hereto 
| 7 annexed, marked ‘Exhibit D,” in which the lay or share of each | 
| Officer and member of the crew is stated, except, that of the captain, 

which was by agreement—and a copy of the said agreement is hereto | 
; - -annexed—marked *‘ Exhibit E.” The compensation of the said officers 
: | — and crew is, by the articles of said shipping paper, fixed as a share of . 
| the net proceeds of the voyage, and said proceeds include whatever is — 
| recovered by the owners in place of catch from whatever source. The 
7 , _.. said claims of the said officers and crew are owned by the said officers 

and crew respectively, except in the cases of some of the crew which 
7 have been assigned to the owners in consideration of the advance by 
| , the owners of different sums to such of the crew as made request for 
| this to be done. Owing to the small quantity of oil brought in by the | 

bark, as hereinafter stated, most of the seamen are in debt to the ship, 
their advance and ship’s bill amounting to more than their pay, and : 

po thereupon payments were made by the owners to such of the crew as © 
Oo requested it, and their claims were assigned to the owners. Oo 
| "The said bark was built: in Dartmouth, Mass., in the year 1854, for | 

the whaling business and has always been engaged in the whaling 
| business. a ; i 
| | Said bark was purchased by the said Joseph and William R. Wing 

— | at the date of the register in the fall of 1887, having been qwned and 
' managed previously to that time by William Potter from the time she 
. — . was built. The said Joseph and William R. Wing were owners in 
| | her at the time she was. built and have continued so ever since. She | 
| was of 201,47; tons burden, present measurement. She was fitted out 
| at San Francisco, Cal., by the said J. and W. R. Wing, in December, 
: 1891, for a year’s whaling voyage in the Japan and Okhotsk seas. 
| She was fully equipped for said whaling voyage, and neither directly 
| or indirectly was fitted for a sealing voyage, or for aiding or assisting 
: | others engaged in sealing, and in the equipment and fitting out afore- 
) said whaling voyage no intention was had of taking any fur seal on 
| a land or water on the Okhotsk Sea or elsewhere; no tackle therefor 
_'-.-- was put on board, and no material for the preservation of seal skins. 
- | A certified copy of the clearance of said bark on said voyage is hereto 

_ annexed, marked ‘‘ Exhibit F,,” and a certified copy of the manifest, | 
- - marked ‘‘ Exhibit G,” the originals of said papers being duly filed 

in the custom-house. © | ee oo, 
a | As hereinbefore stated, the said bark sailed upon the said whaling 

po voyage on December 7, 1891. The history of the said voyage of the 
: | said Cape Horn Pigeon.is narrated in detail in the affidavit of the cap-
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tain of the bark, Thomas Scullun, a duly authenticated copy of which oe 
affidavit is hereto annexed, marked ‘‘Exhibit H.” si oo | 

_ From said affidavit it appears that on the 10th day of September, 
| A. D. 1892, the Cape Horn Pigeon was in the Okhotsk Sea, upon the 

high seas, where she had a perfect right to be, engaged in her legiti- 
.—- mate calling of whaling; that she had twice previously during the said | 

| voyage called at the Russian port of Vladivostok, where her captain — _ 

a had not only publicly announced his intention of whaling in_the a 
-. Okhotsk Sea, but had communicated with the Imperial Russian Gov- 
| ernment, asking permission to enter and fish for whales in certain , 

_ bays which he deemed to be within Russian jurisdiction. The reason | 

| for preferring this request for permission to visit the said bays was : 
: the previous issuance by the Imperial Russian Government of a notice ~ a 

to mariners forbidding them to fish for whales within the limit of 3 
miles from the Russian coast or in the bays included within such 

- 3-mile limit, a copy of which notification having been published inthe = 
New Bedford Whalemen’s List, a journal devoted to the whaling 

interest, published in America, on December 7, 1875, a copy of which 
is annexed to the deposition of W. R. Wing, hereto annexed and here- 

-- jnafter referred to, said deposition being marked ‘‘ Exhibit V,” and — 
| said copy of said notification being marked ‘‘Annex 9” thereof. And Oo 
. gaid assertion as to the issuance of such notification to mariners, for- _ 

! bidding them to fish for whales within said bays, is further supported... | 
by the official document of the Imperial Russian ministry of marine, | 
dated 1875, a copy of which is hereto annexed, together with a sworn ~ . 

| translation of a paragraph on page 91 of said document, all included | 
7 in Exhibit C C. This permission to visit the said bays was not 

granted, but neither was any intimation given to the captain that — , 
the Imperial Russian Government claimed jurisdiction over the 
entire waters of the Okhotsk Sea or the right to prohibit its naviga- 7 

- ‘tion for any purpose whatsoever beyond the ordinary Jurisdiction — 
- commonly accepted among nations as appertaining to all countries, on 

—-. namely, a marine league from low-water mark. Yet it appears fur- — | 
ther from the same affidavit, what is admitted to be the case by the 
Imperial Russian Government in a note from the Imperial Russian oO 

_ ministry of foreign affairs to the then envoy extraordinary and minis- | 
ter plenipotentiary of the United States of America, dated June12(old 

| style), or June 24 (new style), 1893, a certified copy of which is hereto _ oe 
annexed, marked ‘‘ Exhibit 1,” namely, that the said bark wasarrested _ - 
and seized upon the open sea of Okhotsk Sea upon the said 10th day of — 

__ September (new style), or 29th day of August (old style), 1892, byanoffi- 
~-cerof the Imperial Russian navy, in command of an armed vessel of said - 

navy, by forceofarms, and by force of arms taken to Vladivostok. Italso . 
appears from the said affidavit that the captain duly protested against the | 

| arrest and seizure of his vessel, but that in spite of his protests the seiz- 
wre was made and the crew of the Cape Horn Pigeon was pressed,against : 
their will, into the service of the Imperial Russian Govegnment, and - 

a compelled to navigate the vessel of the said officer of the Imperial Rus- _ 
sian navy into Vladivostok. And it further appears from said affidavit. 4 

a and from the log book of the said vessel, whieh is hereto annexed, —=_—> 
| forming part of the deposition of W. R. Wing, Exhibit V, and marked 

| “Annex 1” of that exhibit, that the said bark was detained by the 
a Imperial Russian authorities until the Ist day of October, 1892. It 

also appears from the said affidavit that the arresting officer of the 
_ _Imperial Russian navy set up the claim, in making the arrest, that |
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| the Okhotsk Sea was a closed sea. In the note of the Imperial Rus- 
pO sian ministry of foreign affairs, dated June 12/24, 18938, above cited | 
| _ and marked ‘‘ Exhibit I,” no attempt is made to support this claim, . 
. nor does it appear that the Russian Government has ever claimed 

- exclusive jurisdiction over that sea. a | 
| ‘Upon the arrival of the said bark in the harbor of Vladivostok the __ 

captain took the first available opportunity to inform, by telegraph, 
| _ the legation of the United States of America at St. Petersburg of the 
| | _ seizure of the Cape Horn Pigeon in a telegram, a certified copy of 

|. _ which is hereto annexed, marked ‘‘ Exhibit J.” | | 
ae Upon receipt of the said telegram the then Chargé d’ Affaires of the 

po said United States addressed a note to the Imperial Russian ministry 
bo - of foreign affairs, dated September 9/21, 1892, a certified copy of | 
| _ which is hereto annexed, marked ‘‘ Exhibit K,” and received in reply 
| _ a note from the said Imperial ministry, dated September 19 (old style), 7 
| October 1 (new style), 1892, a certified copy of which note is hereto 
po annexed, marked ‘* Exhibit L,” informing the said Chargé d’ Affaires 
: that the said bark had been released. = a | 
| __ And in point of fact the said bark Cape Horn Pigeon was released, 

4 but not until it was too late to continue her whaling voyage for that 
season, for, as is shown by the affidavits of three experienced whaling 

: captains familiar with the habits of the whales and with the winds in 
_. the said Okhotsk Sea, certified copies of which affidavits are hereto 

| annexed, marked respectively ‘‘ Exhibit M,” ‘“‘ Exhibit N,” and ‘‘ Ex- | 
hibit O,” the whaling season closes in the Okhotsk Sea between the 

oe ist and LOth days of October, while the Cape Horn Pigeon was unable | 
7 to leave Vladivostok before October 1, 1892. — | | | 

[ By reason of this seizure by the Imperial Russian Government of | 
7 the said bark Cape Horn Pigeon, and of the subsequent action of the | 
fe said Government in forcibly taking the said bark away from her fish- 

ing grounds just at the most favorable season of the year, when the , 
whales had just begun to strike in to the said fishing grounds, and in 
detaining her at Vladivostok, a point far removed from said fishing | 
grounds, until it was impossible for her to get back and resume her | | 
lawful calling, not only before the season would have terminated, but 
in time for her to have proceeded to any other whaling waters to 

| resume her calling and arrive at San Francisco within the limit of time | 
| specified in the contract with the crew, namely, in the autumn of 1892, 

: thereby depriving the owners, officers, and crew of said bark of the 
services of the vessel and her outfit for the remainder of the season, 

_ as well as in the consumption of the provisions and stores of said bark 
by the officers and men of the Russian Government, the pressing of 

_ the crew into the service of the said Government, compelling them to | 
bring the Russian vessel to Vladivostok against their will, and by rea- __ | 
son of the expenses incurred, not only by the captain, officers, and | 

| crew at Vladivostok for their maintenance, but by reason of the neces- 
. sity of sending many and costly telegraphic messages to distant parts 

of the world, the consultation of legal counsel, the necessary hire of | 
clerical assistance, of boats, and of carriages, the detention of thecrew 
as prisoners, and the failure to provide for said crew’s needs, and, , 
finally, by reason of the expense of the present proceedings, the own- } 

| ers, officers, and crew of the said bark Cape Horn Pigeon suffered : 
, severe damage, for which damage they now seek indemnity. : | 

| These damages the said captain of the said bark Cape Horn Pigeon — 
| estimated, at the time of the arrest and detention at Vladivostok, at :
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$49,500, and he presented to the competent officer of the Imperial | 
- Russian Government at Vladivostok a claim for that amount of dam- | 

age in two letters dated at Vladivostok the 15-27th day of September, 
1892, copies of which letters are hereto annexed, marked, respectively, 

: ‘¢Exhibit P” and ‘‘ Exhibit P°.” es 

PRESENTATION OF THE CLAIMS TO THE IMPERIAL GOVERNMENT OF RUSSIA. | 

On the 3d day of May (old style), 1893, the then envoy extraordi- 
| nary and minister plenipotentiary of the United States near to His — 

7 Imperial Majesty the Emperor of all the Russias, addressed a note to 
| the Imperial Russian ministry of foreign affairs, a duly certified copy 

| of which is hereto annexed, marked ‘‘ Exhibit Q,” again calling the | 
| attention of the Imperial Government to the seizure of the said bark 

i Cape Horn Pigeon and requesting that an investigation be made asto _ 
- the action of the Imperial Russian officials in this regard, and that the | 

— legation of the. United States be informed as to the results of said 
investigation. In reply to the said note the said ministry of foreign | 

| affairs addressed to the said legation the note, already cited and marked 
‘¢Exhibit I,” under date of June 24 (new style), 1893. In this note it 

is stated that a commission had been appointed to inquire into the . 

 geizure of the said bark Cape Horn Pigeon, and that this commission, 
while practically in accord with the statement made by the captain 
of the said bark as to the locality of the bark when seized, found 
that, while the Cape Horn Pigeon had navigated within Russian terri- 
torial waters, there was no reason for ordering her confiscation, and | | 

admitted that the arrest had been made owing to a misunderstanding, | 

and had ordered the release of the vessel. The said note, after express- 
ing the opinion that the item of damages for whales which could have 
been taken had not the voyage been interrupted, amounting to $45,000, 
was excessive, expresses the opinion that $2,500 would be sufficient os 
to indemnify the parties in interest for their losses, thereby admitting _ 
that an indemnity for the seizure was due. - , ae 

On the 2d day of June (old style), 14th day of June (new style), | 
a 1894, the then envoy extraordinary and minister plenipotentiary of , 

the United States of America near to His Imperial Majesty the | 
Emperor of all the Russias, acting under instructions from his Gov- 
ernment, addressed a note to the Imperial Russian ministry of foreign 
affairs, a copy of which is hereto annexed marked ‘‘ Exhibit R,” pre-  _ 

oo senting the claims of the owners, officers, and crew of the said bark. 

| — Cape Horn Pigeon for indemnity for the arrest of the said bark. No 
answer being received to the said note, the legation of the United 
States at St. Petersourg, Russia, continued to press for a reply thereto, 

, but it was not until October 12/24, 1895, that the reply of the said 
| ministry of foreign affairs, a copy of which is hereto annexed marked — 

J ‘(Exhibit S,” was received. In this reply the said ministry already | 
referring to its former expression in the note of the said ministry ! 

- already referred to and marked ‘ Exhibit I,” requests that the Impe- | | 
rial Government be furnished vouchers for the expenses incurred by | 
the captain and owners of the said bark Cape Horn Pigeon, which | 

| expenditures, amounting to $3,400, had been included in the claims as 
-_- presented by the said minister plenipotentiary of the United States in ~ | 

| the note before cited and marked ‘‘ Exhibit 8.” | 
As while the Imperial Russian Government recognized the fact that 

| the seizure of the said bark Cape Horn Pigeon was unjustifiable, and 
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| that a certain indemnity therefor was due to the owners, officers, and 
| crew thereof, as isshown in the notes of the Imperial ministry of | 
| foreign affairs above referred to, but repudiated the principal item of 
| the claim, namely, that for the loss of the services of. the said bark, | 
! her equipment, and crew during the period of the detention, it did. not =. 
| _ seem to the claimants expedient to in any way appear to acquiesce in 
I the justice of such repudiation by submitting at that time an account 
i _ in detail for any minor part of their claim independent of the principal 
: and disputed item thereof. All these items of expense are, however, 
| now submitted in detail in the bill for damages hereto annexed, — 

On the 27th day of January (8th day of February), 1899, the then | | 
| Chargé d’Affaires, acting under instructions from his Government, 
| addressed a note to the Imperial Russian ministry of foreign affairs, a 

- _ copy of which is hereto annexed marked ‘Exhibit T,” offering to 
: a accept, on behalf of these claimants, for the damages suffered by them | 
| on account of the seizure of the said bark Cape Horn Pigeon, and in 
| _ full settlement therefor, the sum of $42,000, by way of compromise, 
| _ but this offer was made by the Government of the United States with _ 
| the express statement, distinctly set forth in the said note, that the — 
Po said offer was made with a view to reaching an early settlement of the 
| case, and that, should the said offer of compromise be refused by the | 

_ Imperial Russian Government, nothing therein should be construed:as 
in any way to prejudice the rights of the said claimants, nor especially 

| _ their right to recover the full amount of their claims by arbitration or 
| _ by negotiation. . | | 

oe _. In reply the embassy of the United States of America received a 
note from the Imperial Russian ministry of foreign affairs, dated 

a March 18 (old style), March 25 (new style), 1899, a copy of which is. 
| hereto annexed marked ‘‘ Exhibit U,” in which the Imperial Russian 
_ + Government rejected the offer of compromise submitted by the Gov- 
| ernment of the United States and again offered the sum of $2,500 | 
| indemnity for the aforesaid seizure of the bark Cape Horn Pigeon. 
| In addition to the documents above specified, the following are also 7 
| | _ hereto annexed and submitted in evidence, marked, respectively, as _ | 

herein indicated: | | 7 | 
| | Exhibit V.—The sworn deposition of William R. Wing, of New Bedford, Mass., in : 

| the United States of America, to which are attached— 7 
| Annex 1.—The log book of the bark Cape Horn Pigeon upon its voyage in 1892. 
: Annex 2 and Exhibit 3.—Charts of the North Pacific Ocean. 
Po Annexes 4, 5, 6, and 7.—Accounts of the bark Cape Horn Pigeon, showing the cost 
| of the vessel and her outfit. | | . 
; Annex 8.—Accounts of expenditures paid by J: and W. R. Wing, owing to the 
| : seizure of the Cape Horn Pigeon. . oo : : 
: | Annex 9.—Copy of an extract from the New Bedford Whaleman’s Shipping List of 
| December 7, 1875. . 
! . Exhibit W.—Official Russian map showing the Okhotsk Sea and a line marking the. 

_ _ extreme limit of jurisdiction ever claimed therein by Russia. | 
7 Exhibit X.—Statement of the officers and crew of the Cape Horn Pigeon regarding 
| the arrest of the vessel, dated September 21, 1892, and duly signed and witnessed. 
| Exhibit Y.—Declaration of the captain and crew of the Cape Horn Pigeon, dated | 
| September 23, 1892, duly signed by the captain and 29 of the officers and crew. a, 

| Exhibit Z.—Copy of a letter, dated Vladivostok, September 27, 1892, from Thomas 
| Sceullen, captain of the Cape Horn Pigeon, to Commander Charles V. Gridley, of the 

| United States Navy, commanding the U. 8.8. Marion. > | | 
| _ Kxhibit AA.—Chart showing the course of the Cape Horn Pigeon during her voyage - 
| in the Okhotsk Sea in 1892. : ; : 
| _ Exhibit BB.—Copy of a note from the Imperial Russian ministry of foreign affairs 
| to the envoy extraordinary and minister. plenipotentiary of the United- States of 
| | America at St. Petersburg, dated July 31, 1868. a : | |
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_. Exhibit DD.—Document No. 59 of the Senate of the United States of America, | 
Fifty-fifth Congress, second session: Bering Sea Awards. | 

Exhibit EE.—A copy of a note of the Imperial Russian ministry of foreign affairs, 
dated May 8, 1882. a | 7 | | 

Exhibit FF.—A copy of a note of the Imperial Russian ministry of foreign affairs, 
dated June 1, 1882. ~ | | ; : 

TREATY OBLIGATIONS OF RUSSIA AND THE LAWS OF NATIONS. 

The Okhotsk Sea is'a great arm of the North Pacific Ocean, from |. 
which it is separated by the chain of islands known as the Kuril | 

- [glands. Its vast extent precludes the possibility of its effective occu- 
pation and control by any single nation. Nor, indeed, has any such 

| occupation ever been attempted, nor has the Imperial Russian Gov- a 
, ernment ever publicly asserted any right to control the navigation of , 

_ its waters or by any proclamation or other act attempted to prohibit 
_ fishing or whaling within its limits beyond ordinary jurisdictional oo 
waters. On thecontrary, the treaties of 1824 and 1825 with the United _ 
States and Great Britain, respectively, as well as the long-continued : 

-. resort to its waters without molestation of foreign whaling vessels in 
pursuit of their calling, constitute acts of admission of the absence of | | 

| any intent to claim a right of prohibition to all men of the free use of ' 
its waters beyond the limits of ordinary marine jurisdiction. The affi- | 
davits of Ezra B. Lapham, George O. Baker, and B. D. Cleveland, 

- gubmitted in evidence herewith, show that this sea was a common —— 
resort for whalers. : | - ee 

-. The captain of the Cape Horn Pigeon has. stated in his sworn affi- 
davit, Exhibit H, and it is to be observed that his credibility is vouched | | 
for by several witnesses of good standing, also under oath, that the | 
commander of the arresting Russian vessel declared at the time the a 
seizure was made that the Okhotsk Sea was a closed sea and that he 
had orders to seize all vessels found taking whales therein and that. | 
the seizure of the bark in question was made.on that account. | - 
Were this declaration of the Russian commander, that the Okhotsk | | 

| Sea is a sea closed to the navigation and the pursuit in its open waters Oo 
| beyond ordinary marine jurisdiction of the animals fere nature fre- 

-quenting it, supported by the claims of the Imperial Russian Govern- 
ment, it is not easy to see how, in the light of present opinions on | 
the subject of ownership of the high seas, that claim could be main- 
tained conformably to the accepted principles of international law, _ : 
even aside from the treaties of 1894 and 1825, made by the Imperial. 

| Russian Government and the United States and Great Britain, | 
respectively. . Oo | - a | a 

_ . The first article of the treaty with the United States, of 1824, reads | 
as follows: . - a 

It is agreed that, in any part of the great ocean commonly called the Pacific | 
- Ocean or South Sea, the respective citizens or subjects of the high contracting : 

_ powers shall be neither disturbed nor restrained, either in navigation or in fishing, : 
or in the power o1 resorting to the coasts, upon points which may not have already 
been occupied, for. the purpose of trading with the natives, saving always the condi- ° 

| tions determined by the following articles.° _ : 

The first article of the treaty between the Imperial Russian Govern- 
ment and the Government of Great Britain reads as follows: © | 

oo Tl est convenu que dans aucune partie du grand océan, appelé communément 
: _ Océan Pacifique, les sujets respectifs des Hautes Puissances contractantes ne seront. . 

ni troublés, ni génés soit dans la navigation, soit dans l’exploitation-de la péche, | 
_ soit dans la faculté d’aborder aux cétes sur des points qui ne seraient pas déja occu- |
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pés, afin d’y faire le commerce avec les indigénes, sauf toutefois les restrictions et con- 
po ditions déterminées par les articles qui suivent. | 

| In rendering its decision the Paris tribunal of arbitration with 
| regard to the differences between the Governments of Great Britain ) 

and the United States a majority of the abitrators adopted the follow- | 
| | ing decision: : | 
| By the ukase of 1821 Russia claimed jurisdiction in the sea known as the Bering. 
2 Sea to the extent of 100 Italian miles from the coast and islands belonging to her, 

_ but in the course of the negotiations which led to the conclusion of the treaties of 
bo. _ 1824 with the United States, and of 1825 with Great Britain, Russia admitted that 

her jurisdiction in the said sea should be restricted to the reach of a cannon shot 
from the shore, and it appears that from that timeup to the cession of Alaska to the 

2 United States Russia never asserted in fact or exercised any exclusive rights in the 
| seal fisheries therein beyond the ordinary limit of territorial waters. / 

. In both of these treaties the expression employed is “‘in any partof — 
| the great ocean commonly called the Pacific Ocean.” What did the 
: | decision of the tribunal mean in this regard? The Bering Sea was — 
- and is as much separated from the main ocean as was and is the | 

- Okhotsk Sea, and was and is equally distinguished therefrom by name. 
Both are, however, branches of the great ocean, and the decision which 

| includes the waters of the oneas part of that great. body of water must _ 
necessarily include the other. | | 

_ Acclaim of exclusive jurisdiction over gulfs of any such size and _ 
extent as the Okhotsk Sea is not in accord with the consensus of opin-— 

a ion of the accepted authorities on international law to-day. A very 
| eminent authority upon the subject has expressed the following view: 

Tn our day legislation and the opinions of jurists are in accord in recognizing the 
: liberty of the ocean, and no people could make pretension of control thereof. Those 

portions of the sea which are connected with the ocean are admitted to be free and 
| accessible to all the world, even when they are surrounded by the possessions of a 

single State. Certain restrictions of this principle admitted in practice can only be 
| justified by the necessity of safeguarding the security of the bordering country. 
| Consequently, from the present point of view, the sovereignty of. a State over the 
| seas which bound it can not extend to a distance which would deprive them of their 
| character of open seas. Thus Sweden was in the wrong in claiming sole possession 
| of the Baltic. This sea, communicating with the ocean as it does, ought always to 
| | remain open to all States. * * * | 

The Sea of Kara can not be considered as belonging to Russia. With regard to its | 
geographical position a mere glance at the map shows that the Sea of Kara commu- 

| | nicates directly with the Arctic Ocean and that it is entirely open to navigation. If _ 
| it is alleged that it is covered with ice during nine months of the year and that the 

oe ice forms a continuation of Russian territory, it may be objected to that reasoning 
So , that ice has never yet been likened to terra firma. Furthermore, the free use of that 

| sea might be necessary to other States for navigation during the three months when 
| it is not frozen. From the judicial point of view it is an open sea. (F. de Martens, — 
| Traite de Droit International. Translated into French by A. Leo, Vol. I, pp. 494— 

| 496. ) | rn | - ; 

| | The opinion of the distinguished counsel for the Imperial Russian 
| ministry of foreign affairs regarding the Kara Sea applies with equal 
| or even greater force to the Okhotsk Sea, which is connected with an 
: | ocean much more frequented than is the Arctic Ocean. Its waters are 
| - less closed to navigation by ice, and its area is vastly greater than that ) 
/ of the Kara Sea. . = 
| | The same high authority states further on in his valuable treatise 
| (Vol. I, sec. 97, p. 497): : oo. a | 

_ The ocean is free for the navigation and communication of all peoples. No nation 
can be prevented from the enjoyment of fishing or other peaceful enterprises on the 

ee high seas. If all enjoy the same rights thereon, it follows that no State can there a 
po, impose its laws upon the others, pass judgments on foreign navigators or sailors, nor | 
oo arrest or search the ships of another country. |
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Vattel says (Book I, Chap. XXIII, secs. 289, 291): _ : 

_. All we have said of the parts of the sea near the coast may be said more particu- | 
larly and with much greater reason of the roads, bays, and straits as still more capa- 
ble of being occupied and of greater importance to the safety of the country. But I 

7 _ gpeak of the bays and straits of small extent, and not of those great parts of the sea 
to which these names are sometimes given, as Hudson Bay and the Straits of Magel- 
lan, over which the empire can not extend, and still less a right of property. - 

But if the jurisdiction and right of property of the bordering nation 
- can not extend over Hudson Bay, which is surrounded on every side a 
- by British possessions, not only as regards the mainland, but as regards 

the chain of islands stretching across its wide mouth, how much more 
is this principle applicable to the Okhotsk Sea, across the wide mouth a 

: of which extends the chain of the Kurile Islands, belonging to the oo 
Empire of Japan? — | as a | oe 

7 The American schooner Washington, while engaged in fishing in the 
Bay of Fundy, 10 miles distant from the shore, was seized. by one of | 
Her Britannic Majesty’s cruisers and taken to Yarmouth, Nova Scotia, | 
and condemned, on the ground that she was engaged in fishing in 
British waters in violation of the provisions of the convention relative | 

- to the fisheries, entered into between the United States and Great | 
Britain on October 20, 1818. A claim for damages was made before 

| the commission of arbitration under the claims convention between 
| the United States and Great Britain of February 8, 1853, on the © | 

| ground that the seizure was in violation of the provisions of the con- 
vention of 1818 and of the law of nations. Hornby, British commis- 
sioner, maintained that the seizure was justified, both on the ground 
that the Bay of Fundy was an indention of the sea over which Great 

-. Britain might by virtue of the law of nations claim jurisdiction, and | 
also on the ground that, by a fair construction of the convention of | 
1818, the Bay of Fundy was one of the ‘‘ bays” in which, by that con- 
vention, the United States had renounced the right to fish. Upham, 

| the American commissioner, denied both these contentions, citing 
Vattel I, chapter 20, sections 282, 283; Grotius I, chapter 2, section 3; 
I Kent’s Commentaries, 462; Sabine’s Report on the Fisheries, 282,294. _ 

- In rendering his decision in favor of the claimants the umpire said: : 
The Bay of Fundy is from 65 to 75 miles wide and from 130 to 140 miles long. 

It has several bays on its coasts. Thus the word bay as applied to this great body of — 
| water has the same meaning as that applied to the Bay of Biscay, the Bay of Bengal, | 

over which no nation can have the right to assume sovereignty. - | 

RUSSIA’S RESPONSIBILITY. | | , 

Indeed, the Russian Government itself had admitted, by the issue of | 
the notice to whalers and sealers, which was copied into the New Bed- 
ford Whaleman’s Shipping List (Exhibit 9 of Exhibit V), that her | 

- jurisdiction in the Okhotsk Sea did not extend beyond ordinary juris- 
dictional waters. And the same admission is made in the note of the 

| Imperial Ministry of Foreign Affairs to the Envoy Extraordinary and ~~ 
Minister Plenipotentiary of the United States at St. Petersburg, dated ee 
July 31, 1868, and submitted in evidence marked ‘‘ Exhibit BB,” as 
well as in the official publication issued by the Imperial Russian Minis- 
try of Marine for the year 1875, also submitted in the evidence and | - 
marked ‘‘ Exhibit CC,” upon page 91, a sworn translation of the para-. \ 
graph in question being attached to the exhibit. , | 

In any ease, however, the Cape Horn Pigeon was quite outside of Oo 
any claimed Russian jurisdiction when the seizure was made. The map
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_ _ of the Okhotsk Sea, published by the Russian Government, submitted _ 
| In the evidence for the complainants, marked ‘“‘Exhibit W,” shows 
: a line of demarcation which, as it forms a continuation of a line which — 
| _ it was formerly claimed marked the partition of American and Rus- 
| | sian jurisdiction in the Bering Sea—an extent of jurisdiction which the 

\. Paris tribunal of arbitration forever disposed of—it doubtless repre- 
_ sents some former pretension to jurisdiction, and clearly is the extreme 

7 limit to which jurisdiction could be claimed under any theory. Now, 
i. the point at which the Cape Horn Pigeon was seized was outside of | 
| _the waters on the Russian side of this line. Moreover, the plotting of 
| the course of the Cape Horn Pigeon on the chart, according to the 
| _ entries in the log book, show that after leaving Vladivostok she never _ 
| again entered Russian waters until she was brought there after the 
pO __ arrest, contrary to the assertion of the Russian commission of inquiry. 
| | But, in point of fact, the Imperial Government of Russia has not 
: 7 attempted to support the pretention that the seizure of the Cape Horn 
| Pigeon was justifiable on the ground that that vessel had not the right 
z to fish for whales in the open sea of the Okhotsk Sea. On the con- 

| = trary, it appears from the note of the Imperial Ministry of Foreign 
_ Affairs to the Minister of the United States to Russia, dated June | 

12/24, 1893, submitted in the evidence and marked ‘Exhibit I,” that 
the Imperial Government disclaimed any such pretention to exclusive | | | / control, and, while admitting that the seizure was not justified by the 

| | fact, puts the ground for such seizure upon certain suspicions enter- 
| _ tained by the Russian commander regarding the Cape Horn Pigeon 
| and her action. | 7 
| But whatever may have been the suspicions of the commander of | 
bo the Russian vessel,in acting upon them and seizing the Cape Horn 
| Pigeon, he assumed for his Government full responsibility for all dam- 
f age directly resulting therefrom, unless some wrongful act on the part 
: of her occupants cognizable. by the Russian Government should be 
: established. | | | 
| _. M. de Martens says (Traité de Droit International, Tome IT, § 56, 8°, 
| | p. 342): CO oe - 
| — _ No government has the right of search of foreign ships nor in general of their arrest | on the high seas. The right, however, of arresting a vessel suspected of piracy is : | _ generally admitted. It is a corollary of this principle that in its application it is | essential to use the greatest cireumspection, since a vessel unjustly arrested is entited | to damages. | - | : 
| | The Cape Horn Pigeon was at the time of her arrest, according to 
Do the statement of the Imperial Russian Government itself, in the note 

_ of the Ministry of Foreign Affairs of June 12 (24), 1893, above referred 
: | to (Exhibit I), in latitude 46° 31’, longitude 146° 30’ east, a point 125 | 
! miles from the nearest Russian land, namely the island of Sagalin, and 
| 84 miles from the Japanese island of Yeratop. . She was therefore upon 
| | the high seas entirely out of Russian jurisdiction and engaged ‘in 
; _ » ber legitimate calling of whaling. Her captain protested against her 
po seizure and warned the commanding officer of the Russian vessel that 
Do he would have to pay indemnity for the interruption of his voyage, — 
i _ and the Russian officer replied that if he was wrong in making the 
: seizure his Government would indemnify the losers. | a 
| _ The note of the Russian Ministry of Foreign Affairs just referred to | 

ssates that the Russian commission of inquiry into the matter of the 
an seizure of the Cape Horn Pigeon found that that vessel had navigated 

| within Russian waters, but no evidence has been offered to show upon
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what ground the commission had arrived at this finding. In stating 

this the commission found further that there was no ground for the : 

-- confiscation of the vessel. | a Co . 

The right of innocent passage of fishing and merchant ships in mar- 

- ginal territorial waters is too well established a principle of inter- . 

national law to permit that to be set up as a claim of any right to | 

. interrupt the voyage and employment of this vessel. 

For more than two hundred and fifty years no European territorial marine waters 

which could be used as a thoroughfare, or into which vessels could accidentally stray / | 

or be driven, have been closed to commercial navigation; and during the present . 

century no such waters have been closed in any part of the civilized world. The 

| right must, therefore, be considered to be established in the most complete manner. OO 

| V5.) Hall, A Treatise on International Law, 1895, Part II, Chap. II, sec. 42, p. , a 

169. oe | | 

_ It follows therefore that, both by right of treaty and by every prin- 

| ciple of international law, as well as by the admission of the Russian | 

Government, the Cape Horn Pigeon was in the pursuit of a calling in oe 

| which she could not be lawfully interfered with when she was seized so 

_ by the agents of the Russian Government and taken to Vladivostok, | | 

thereby breaking up her voyage and causing great damage upon her , 

owners, officers, and crew in consequence. Her seizure was a Violation | | 

of the treaty rights existing between her country and Russia as well 

as of the rights of man. | | - | - | 

And in point of fact the Russian Government has acknowledged the 

, illegitimate character of the seizure not only in the statement made ip | 

the ministerial note of June 12 (24), 1893, as follows: _ ee | 

- Nevertheless, the commission of investigation to which this case: was referred, 

while stating also that the Cape Horn Pigeon had navigated within Russian territorial : 

. waters, found no cause to order her confiscation. Jt was then admitted that the arrest 

of this vessel had been made as the result of a misunderstanding,.and the vessel was 

returned to her owners without delay. | | : | 

~~ but also in the offer of an indemnity, wholly inadequate though it was, | 

for the seizure of the bark. | 7 - 

| THE MEASURE OF DAMAGES. | | an 

The principal item of damage claimed by the owners, officers, and | 

crew of the Cape Horn Pigeon is that amounting to $45,000 for the | 

Joss of the service of the vessel. The captain of the bark formed his : 
estimate of the amount of the damage sustained in this particular by | 

| striking an average of the whales taken by him during his several pre- | 

vious voyages in the same waters and deducting from the value of this _ 
average the value of the whales already taken by him during the voy— | 

age in question. This was an eminently fair and businesslike way of 
arriving at an estimate of the loss sustained by the breaking up of the 

-- -yoyage. The claim is one for absolutely direct damages arising out oo 

: of the seizure, whereby a continuance of the whaling voyage was 
rendered impossible owing to the lateness of the season, the impossi- , 

| bility of getting back to the grounds before its termination, and the 
approaching termination of the engagement with the crew. - 

In the case of the United States vessel Betsey, unlawfully detained 
by British authorities, the majority of the board of arbitration decided - 
in favor of allowing to the claimant, not only the value of the vessel | 

| and her cargo, but also the profits which would have been derived | 
from the sale of her cargo had she been allowed to continue her voy- 

age. The claims of the owners of the WVeptune were similarly decided | 
| in L795. a ,
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a In the case of the American brig Wéllcams, seized by the Mexican 
, Government in 1829, the umpire awarded passage money which would | 

_ have been. received if the brig had been permitted to continue her 
| | voyage to her immediate destination, where she expected to receive a | 
| cargo of passengers. en 
! The damages claimed for the loss of catch of a whaling ship in no sense ~ 
| constitute claims for indirect damages or for speculative profits. They 
! represent the direct loss sustained by the owners, officers, and crew of 
; the Cape Horn Pigeon owing to her unlawful seizure and detention at 

Vladivostok, whereby she was taken away from her lawful calling 
| just at the height of the whaling season, and kept away from its pur- 

| suit until it was too late to resume it during that year. They are such | 
| damages as are usually allowed in analogous cases for losses which the 

: owners, officers, and crew suffered by the seizure and detention, as_ 
| measured by the value of the services of the vessel, her outfit and 
| crew, during the time of the detention, and are of the nature of the 

demurrage usually allowed for the detention of merchant or trading = 
: vessels. But the basis of estimate of demurrage upon a trading vessel | 
| would not be applicable as the measure of damage suffered by a whal- 
| ing ship taken from the pursuit of her calling in the height of the 

brief season during which whales are to be taken in northern latitudes. 
| | The damage sustained by a freighting ship, owing to her detention, 
p may be compensated by the payment of such a sum as may be esti- 
| mated upon her earning capacity in carrying freight during the period _ 
| : _ of the detention, on the theory that she can always resume her carry-_ 
| _ Ing trade, which has only suffered an interruption not further affecting 
| her earning capacity than as regards the mere loss of time. But in the | 
| _ cease of a whaling ship the entire earnings of the vessel during an entire 

season depend upon her taking advantage of her opportunity when it 
/ arrives, and the loss of her service at that moment may deprive her 

| owners of any return upon their investment during the whole year, 
a and her crew, who are paid by lay, of all remuneration for their - 

| labor for the voyage and season. Thus the Cape Horn Pigeon was 
| gone for very nearly a whole year and brought back an insufficient | 
bo supply of oil and bone to defray expenses, let alone make a profit, — 
| while her crew not only did not make their wages, but remain in debt 
| to the ship for advances made them. | 
| The rule of damages is well settled that in a fishing voyage the loss 
| | of the service of a fishing vessel is to be compensated upon the value _ 
| of the vessel’s use during the time of her detention, and this depends 
bo upon the character and employment of the vessel. The objection that 
| prospective profits are not admissible as a substantive ground of dam- 
: age does not apply or exclude the use of the average catch of a fishing | 
3 vessel as evidence of the value of that vessel’s use, but is the best evi- 

| dence, exactly as it is the evidence used in other cases to determine 
i the injury suffered by a party from the deprivation of the use of his 
| : property. The rule is particularly applicable to cases of whale ships, — 
| _ because the crew, being paid by lay and having no ownership of the | 

| catch, are to be compensated for their damages by their lay in the 
7 damages awarded instead of being allowed to make separate independ- : 

: ent claims for themselves. | | , 
| | There is abundant evidence of the application of this rule in esti- 

| mating the measure of damage caused to a whaling ship by interfer- . 
- ence with the pursuit of her calling, and it has always been justly 
: considered that the crew, being generally paid by lay or proportion of 
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the proceeds of the voyage, which involves special hardships and dan- . | 

. gers, can only be fairly compensated upon the basis of the estimated | 

| value to them of the services of their ship and its equipment during _ - 

the time of detention. The owners also equip their vessels, at great 
expense, for long and perilous voyages, in the expectation of commen- 

: surate returns in which they must divide the proceeds with the crew, 

and their loss can only be estimated upon the basis of the use of their 
ship and her crew and equipment for the purpose for which she was 
gent out and not upon a percentage upon the capital invested or the | 

value in money of the ship if put to otber uses. The only criterion - 
applicable, therefore, is the average catch. | . 

In the case of the Costa Rica Packet the distinguished arbitrator, — 

himself a Russian subject and the official and permanent counsel of 
the Imperial Russian Ministry of Foreign Affairs, in rendering his 
decision said in the preamble to his award: | 7 | 

Whereas the unjustifiable detention of Captain Carpenter caused him to miss the - | | 

: best part of the whaling season; . ae | | 

: Whereas, on the other hand, Mr. Carpenter, on being set free, was ina position to | 

| have returned on board the ship Costa Rica Packet in January, 1892, at the latest; and : 

Whereas no conclusive proof has been produced by him to show that he was obliged 

to leave his ship until April, 1892, in the port of Ternata, without a master, or, .till | 

less, to sell her at a reduced price; _- : : : 

| Whereas the owners or the captain of the ship being under an obligation, asa ~ 

| precaution against the occurrence of some accident to the captain, to make provision 

for his being replaced, the mate of the Costa Rica Packet ought to have seen fit to | 

: take command and to carry on the whaling industry: . | | 

_ And whereas, thus, the losses sustained by the proprietors of the vessel Costa Rica 

Packet, the officers and the crew, in consequence of this precautionary detention. | | 

The principle of admitting the loss of catch in estimating the meas- 

ure of damage to a whaling vessel by reason of her unjustifiable | 

detention is thus clearly admitted by this high authority on interna- | 

tional law. eee oa | ae oe | | 

~ In the case of the Potomac, before the Supreme Court of the United | 

States, Mr. Justice Gray, in delivering the opinion of the court, said: 

| Both the questions of law presented by the record relate to the amount of the : 

- damages that the libellant is entitled. to: recover. — | — , 

One question is as to the sum _to be allowed for tne detention of his vessel while 

repairing the injuries suffered by the collision. The rules of law governing this oo 

-.. question are well settled, and the only difficulty is in applying them to the peculiar | 

| facts of the case. a - , os oO 

In order to make full compensation and indemnity for what has been lost by the OS 

| collision, restitutio in integrum, the owners of the injured vessel are entitled to 

po recover for the loss of her use, while laid up for repairs. When there is a market 

| price for such use the price is the test of the sum to be recovered. When there is no 

| market price, evidence of the profits that she would have earned, if not disabled, is - 

- competent. (United States Reports, vol. 105, p. 680-632.) - a | 

. In the case of Williamson’ v. Barrett, before the Supreme Court of | 
the United States, Mr. Justice Nelson, in delivering the opinion of the 

: court, said: : , | 

| As to the question of damages, the jury were instructed, if they found for the | 

| plaintiffs, to give damages that would remunerate them for the loss necessarily 

incurred in raising the boat and repairing her, and also for the use of the boat during 

the time necessary to make the repairs and fit her for business. | a | 

By the use of the boat, we understand what she would produce to the plaintiffs by 

the hiring or chartering of her to run upon the river in the business in which she had 

been usually engaged. : | | - 
The general rule in regulating damages in cases of collision is to allow the injured : 

_ party an indemnity to the extent of the loss sustained. This rule is obvious enough, 

but there is a good deal of difficulty in stating the grounds upon which to arrive, in 

all cases, at the proper measure of that indemnity. | |
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| ) | | \ The expenses of raising the boat and of repairs may of.course be readily ascertained, 
fo and in respect to repairs no deduction is to be made, asin insurance cases, for the new 
| materials in place of the old. . The difficulty lies in estimating the damage sustained 
| . by the loss of service of the vessel while she is undergoing the repairs. : 
| _ That an allowance short of some compensation for this loss would fail to be an | 
a indemnity for the injury is apparent. This question was directly before the court of | 

admiralty in England in the case of the Gazelle, decided by Dr. Lushington in 1844, 
! _ 2 W. Robinson, 279. That was a case of collision, and in deciding it the court ~~ 

_ observed: ‘“‘That the party who has suffered the injury is clearly entitled to an ade- __ 
| : quate compensation for any loss he may sustain for the detention of the vessel during | : 
| the period which is necessary for the completion of the repairs and furnishing the. | 

: new articles.”’ | | “ : 
| , __ In fixing the amount of the damages to be paid for the detention, the court allowed | 

the gross freight, deducting so much as would in ordinary cases be disbursed on 
account of the ship’s expenses in earning it. | | | 

I This rule may afford a very fair indemnity in cases where the repairs are completed _ 
i - within the period usually occupied in the voyage in which the freight is to be earned. 
: : But if a longer period is required it obviously falls short of an adequate allowance. 
| It looks to the capacity of the vessel to earn freight, for the benefit of the owner, and 
| | consequent loss while deprived of her service. In other words, to the amount she 
| would earn him on hire. (13 Howard, 101.) : oo 

| (See also the following cases: The Baltimore, 8 Wallace, 377-385; 
po Cayuga, 14 Wallace, 270; Freddie L. Porter, 5 Federal Reports, 1, | 

822; Vermont, 8 Federal Reports, 170; Brown v. Hicks, 24 Federal 
| 7 - Reports, 811; Parsons v. Terry, 1 Lowell, 60; the Motteng Hill, 9 

Pro. Div., 105-118; the Parana, 2 Pro. Div., 118; the Mary Steele, 
a 2 Lowell, 370-374; the /zsoluto, 8 Pro. Div., 109; the Clarence, 3 Wil- - 

liam Rob., 283-286; the Gleaner, 38 L. T. N. S., 650; the Marsden 
Collision, 2d edition, p. 115.) ae 

This rule was applied in the cases of the whaling ships James Maury, | 
General Pike, Mile, and the bark Nile, captured by the Confederate 

- cruiser Shenandoah and compelled to abandon their whaling voyages, 
in the decision of the Court of Commissioners of Alabama Claims. . 

. (See also the Walter Phare, 1 Lowell, 487; Stormless, 1 Lowell, | 
158; Mayflower, 1 Brown, Adm., 376; Transit, 4 Ben., 188; Swift v. | 

_ ~ Brownell, 1 Homes, 467; the Antelope, 1 Lowell, 180; Bourne ». | 
| Smith, 1 Lowell, 547; Frates v. Howland, 2 Lowell, 36; Hussey » © | 

Fields, 1 Sprague, 364-396; Knight 1. Parsons, 1 Sprague, 279; 290 
Barrels of Oil, 1 Sprague, 279; Backster ». Rodman, 8 Pickering 
(Mass.), 485, 488, 489; Fletcher ». Taylor, 17 C. B., 21; Corey ». 

: Thames Iron Works, L. R., 3 Q. B., 181; Ex parte Cambrian Steam 
| _ Packet Co., L. R., 6 eq., 396; Cayuga, 2nd Ben., 125; Jolly v. Terra 

Haute, 6 McLane, 237; Williamson v. Barrett, 18 Howard, 101.) 
Other cases of the application of the rule before international tri- 

bunals are those of— | | | | , 
Oo The Hope On, detained by the Chilean Government in 1883 at Tal- } 

cahuano, in which the commission of arbitration in its award said: ; 
On thé other hand, the majority of the commission, Mr. Commissioner Gana - 

_ dissenting, are of the opinion that the claimant is entitled to recover damages on | 
, account of the arrest and detention of the vessel. The principle is well established , 

in cases like the present that the loss of the use of the vessel is the proper measure , 
of damages, and the loss of such use is the loss of her probable catch during her 

_ enforced absence from the fishing grounds. (G. B. Borden v. Chile.) — | 

| In the case of the Col. Lloyd Aspinwall, seized by the agents of the : 
Spanish Government, the umpire, in his award in favor of the claimants, | 
allowed for one hundred and fourteen days’ interruption of trade. | 
This subject has recently undergone the most thorough and careful | | 

_ examination by the commission appointed to adjust the claims of the =
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. Canadian sealers against the Government of the United States, com- 
monly known as the Bering Sea claims. It is scarcely necessary to do 
more than to refer to the arguments submitted before this tribunal on 
behalf of the English Government for the most complete and exhaus- 
tive review of all the decisions upon the subject. Be 

The English Government contended for the rule as claimed in the 
present case. An examination of the awards made in certain cases 
before the Bering Sea Commission leaves no room for doubt that in 

these cases at least the Commission adopted the rule as contended for | 

-_-by the English Government, and as herein stated. For instance, in | 

| case No. 4—the Fuvorite—the award was $3,202. The claim was | 

| $6,202, of which $5,600 was for the value of the estimated earnings - | 

from catch. The interest of Alexander McLean, one-half, was thrown 
out by the Commission, reducing this claim to $2,800. The.item of | 

$200, time and expense of owners, was also thrown out as being a | 
duplicate, and thus the claim of $6,202 was reduced to $3,202, for : 7 

: which the award was made, and which included $2,800 belonging to os, 
| the owner, not excluded for the estimated earnings of the vessel based 

- upon an estimated catch. The same is true of the case of the Alfred | 

Adams, where an award of $10,124 was made, one-half ownership So 
being thrown out, and it appears that at least $8,428 must have been 

--—s egtimated for catch. - The same is also true of No. 18, the Junzata; oS 
No. 14, Pathfinder; No.\15, The Black Diamond; No. 16, The Lely 
and others. | | | | - , 

| If there were any doubt of this, it is relieved by such cases as No. | 

14, the Zrzwnph, where the sole claim was for loss of catch. In the 
ease of the Zriwmph, No. 14, not No. 11 for the same vessel, the award | 

—-was $15,500. The original claim was for $19,624, of which $250 was 
for legal and other expenses, $19,424 being for balance of estimated | | 

catch of 2,500 skins, at $8 each. It was admitted that the Zrewnph 
_ had transshipped her part of her season’s catch before entering Bering so 

/ Sea on or about July 4. A considerable part of the season had already 
| therefore elapsed, and it was reasonable to suppose that she had taken oo 

a fifth part of her probable catch before entering Bering Sea. Thus _ 7 
2,000 skins would remain to be taken to make up the season’s work | 

of 2,500 skins. She had on board 72 skins when taken, leaving 1,928 
skins to be taken to make up the 2,000. One thousand nine hundred | 

- and twenty-eight skins at $8 would amount to $15,424, and the’award 
was for $15,450, as has been said. There is no possible escape from | 

: the demonstration which this case affords, that this was the rule a 
adapted by the Bering Sea Commission, and a careful examination of = =——- 
each case shows that the rule was universally applied. oe 

It is believed that the principle that an agent of a government may © 
not rightfully, upon the mere suspicion of an act of trespass, enter 

| upon a peaceably engaged ship, sailing under the flag of a friendly 
- nation, and by force of arms enroll the citizens or subjects of that | 

friendly nation into the public service of that government against | 
| their wills and oblige them to navigate one of that government’s — 

national ships will not be disputed. Hall, citing Bluntcheli, says - 
(International Law, Fourth Edition, Part I], Chap. IV, p. 217): 

It is not permissible to enroll aliens, except with their own consent, in a force 
intended to be used for ordinary national or political objects. _ 

Such an act is an unwarrantable aggression not. only upon the flag
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| | of the friendly nation but of usurpation of authority over the citizens 
| | -of another nationality wholly at variance with the rights of the indi- 
| | viduals, and which no government would attempt to practice upon 
| terra firma. | | ree 
| The act of compulsion over the crew of the Cape Horn Pigeon in 
! taking them from their own ship and by force of arms obliging them, 
| under protest, to navigate a Russian vessel into port, must be consid- 
| ered as, apart from any right or want of it to seize the vessel, a grave 
| infraction of their natural rights. As American citizens no official of 

the Russian Government could by right compel them against. their 
wills to enter into the service, even temporarily, of the Russian Gov- 

| ~ ernment. And in doing so the commander of the Russian cruiser laid | 
: his Government open to a just claim for damages in excess of the mere 
: value of the labor performed. The fact that these seamen, unprovided | 
| with any competent counsel to advise them of their rights, agreed at a 
| 7 Vladivostok to accept the mere value of the labor performed in acquit- 
| tance of any claim for this arbitrary act of impressment should not be | 
| -- permitted to prejudice their claims not only for the services performed 
| but for indemnity for the injury to their national pride and for the 
| violation of their personal liberty. | | | 

Futhermore, these men were landed on the beach at Vladivostok and 
| left unprovided for either as regards food or shelter, nor was any suit- > 

7 ~ able provision offered them, so that they were compelled to take refuge 
i in the squalid quarters of a Chinaman significantly called ‘‘ Cheap a 
| John.” Itis claimed by the Russian Government that quarters were | 

_ offered them in the jail. Such a lodgment, if it was in fact offered 
| | them, can hardly be deemed as suitable or adequate for self-respecting 
| and innocent citizens of a friendly nation, innocent of any wrong, who 
| have been brought to a distant port and compelled to await in enforced 
bo idleness permission to resume their occupation. It is confidently. 
/ 4 believed that full indemnity will be allowed these men for both these , 
: --wrong’s in the final award. | | , an 
| In cases of this nature the principle of allowing a fair rate of inter-_ : 
| est upon the award is so universally admitted as to preclude the neces- 
| sity of argument upon the subject.. In his award in favor of the John 
| S. Bryan for the payment of interest upon the amount of indemnity — 
po due from the Brazilian Government the arbitrator stated: ‘* The 
| principle on which this sum is awarded is one which has long been 
| settled.” a a | , 
| Among the many cases in which tribunals of arbitration have allowed 

ss interest in their awards may be cited the following: | : 
- The commission under the treaty of 1794, between the United States _ 
| | and Great Britain, allowed interest on all claims. oe 
pO In the Chinese indemnity arbitration the commission allowed inter- 
| est at the rate of 12 per cent. 7 | | | a 
| The decisions of the American and British claims commission under 

_ , the treaty of May 8, 1871, included interest in their awards with avery 
po ' few exceptions. The Geneva tribunal of arbitration upon the Ala- 
- --— :hbama claims, the dissenting opinion of Sir Alexander Cockburn shows 
: that interest at the rate of 6 per cent was allowed in the award. } | 
: | So also in the arbitration of the claims of the United States against 
| Mexico and against Brazil. _ —— | 
: In the case of the Costa Rica Packet the distinguished arbitrator 
| allowed the claimants interest at the rate of 5 per cent. - |



WHALING AND SEALING CLAIMS AGAINST RUSSIA. 27 

In the recent arbitration (1897) between the United States of Amer- | 
| ica and Great Britain, for claims growing out of the Bering Sea 

- seizures, interest was universally allowed. — | 

| Estimate of damages. _ 

Item 1, expenses of owners due to seizure......-.-2222.--2--2eeee-eeee--- $3,040 : 

: Item 2, services of crew in navigating Russian schooner...-..-.----------- 1,200 
Item 3, provisions consumed ......---.------------------ eee eee eee eee 200 

| Item 4, board of crew...---.-------------- ee ee ee eee eee eee eee ee 210 
Item 5, expenses of Captain Scullen’........--...-----------+--+--------- 50 
Item 6, loss of catch .......-..2-2--- eee eee ee eee eee eee eee e- 40, 000 
Item 7, indemnity for impressment, at $1,000 each man ......--.---------- 31,000 
Item 8, interest for nine years, at 6 percent .......--.+-..---------------- 48,978 

| Total 20. -02-.0cc0ecceecececeeeeeccbeceecceeceeeceeceeeeeeeeeess 124, 278, | 

- | Statement of clatm. | ) | 

J. Damages for loss of use of the vessel being measured by the © 
| average catch of the vessel, as follows: . eG 

. 8 whales, averaging 1,300 pounds bone, at $5 ....-..--.------------------- $52, 000 
8 whales, averaging 100 barrels oil, at $13 -.....2---------------+--------- 10,400 7 

| - | - 62,400 
From which Captain Scullen deducted. ..-.....--,----------------------- ~ 1,800 © a 

| So | | 60, 600 | 
And credit product of 2 whales which he had taken—2 whales | - a . 

averaging 1,300 pounds bone, at $5 .....-.--.------------------ $13, 000 - 

: 2 whales, averaging 100 barrels oil, at $13 .-......-..-----.------- 2, 600 
; - ———— 15,600 

| | Claim for net loss -..... 2-2. -222-220eecceceeececceeceeceeeeeeeeeetes 45, 000 

| GENERAL STATEMENT OF THE CLAIMS. ~ | 

The number of whales already taken was the basis of Captain Scul- | 
lun’s estimate as his average catch. On this season alone in the 
conditions in which the vessel was at the time of the seizure he could | 

Mo fairly have claimed a much larger number, but he knew that in four 
seascns he had taken 28 whales, making for those seasons an average . 
of 7, and with this season’s catch he could fairly raise the average to 
8, making the deduction which he did of $1,800. The captains whose 

| affidavits are presented put the average catch from 6 to 10 whales, and | | 
| their evidence shows that Captain Scullun’s estimate of 8 whales is 

reasonable. a . | 
The average amount of bone to a whale is based on the two whales | 

which Captain Scullun had taken and for which credit is given. The 
— evidence of the other captains shows that in their experience the whales 

which they had taken averaged a little less bone, between 1,100 a 
and 1,200 pounds toa whale, but it is to be remembered that Captain 

‘Scullun was there on the ground and saw the whales, and the others 
are speaking of previous years. Captain Scullun’s deduction brings it | 
down to. about 1,250 pounds, which, under all the circumstances, ren- 
ders the claim well supported by the proof. . | | 

| The average of 100 barrels of oil to a whale is proved by all the | 
witnesses and is a well known average for this class of whales. The | 
price of the bone is shown by the testimony of Mr. Wing and Mr. 

_ Philips and the prices current in the market. Bone had ruled at $5 |
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| | a pound during August. In September the price was affected by the 
- catch and fell to $4.25 by the 1st of October. This was the October 
| | price and was maintained into November; but by the 1st of December 

| the price further declined to $4. The seizure was on the 10th of Sep- | 
tember, and the claimants are entitled to the August price, which, so 
far as appears, rules until that date, for the testimony shows that the 

| catch would have been sold ‘‘to arrive” at the market rate. The price 
| of oil is entirely established by the testimony at $13 a barrel. | 

: The claim is submitted, therefore, upon this item, as well established | 
| by the proof, at $45,000. os | 
| If. Indemnity for impressment of crew of American citizens into the 

a naval service of Russia. - CS OO 
| The claim is $1,000 per man for 31 men, $31,000. | | 
| This claim was not included in the claim presented by Captain ~ 
: Scullun. He was only a whaling master and not a lawyer versed in 
| the rules of international law. His affidavit shows that he felt to the _ 
! _ full the indignity which his flag had suffered and the outrage which 
| _ had been perpetrated on himself and hiscrew. He shows in his testi- 
| mony his just indignation at the invasion of his and their rights and 
Lo _ the cruel treatment which they received not only at the time of the 

seizure, but from the abandonment at Vladivostok. They were told 
| that they were to be provided for at the station house like common 

criminals, but even that refuge from hunger and exposure was denied 
| . them, and Captain Scullun had himself to provide quarters for them , 
! in a storehouse, and for days they were put off with one excuse and 

a another until they were finally sent back to their own ship without 
_ ss even an apology, and there rested again safely under the flag of their 

OO country. The grounds of the claim, as based upon the well-known — 
principles of international law, are set forth in the memorandum, and 

_ Its allowance is asked in the name of the United States. There were 
| : 34, alltold, on the Cape Horn Pigeon, and all but Captain Scullun, his 
| steward, and boy (8) were put on board the schooner, making 31 officers 

- andmen. The rate per man has been fixed at $1,000 in the claim. It 
! is not a subject of argument, and must be left to the justice of the — 
| arbitrator. Itis not to be measured by the physical injury or even. 
| ' by the mental suffering of the men, but by what one great, rich, and’ 
! powerful national should pay to another for an outrage which invaded 
_ not only the rights, but the self-respect of the sufferers. It is to be 

_ remembered that this was not the act of the respondent nation, but 
| only that of its subjects, for which, however, international law holds 
| _ it responsible. In such a case a nation, instead of resisting payment, _ 
| should be eager to make full restitution.. | 
( | III. Services of the crew in navigating the Russian schooner. | 
| ‘This was enforced labor, which was beneficial to the respondent 
| | nation, as it enabled them to bring both vessels to Vladivostok. The ~ 
: claim is at the rate of $10 a day for the officers and $5 a day for the 
i men, thus: - co | | 

| _ Officers, 9, at $10 a day for six days........2.....22.0222.-22220.--2--------- $540 
! | Men, 22, at $5 a day for six days ....-..-..---..--. 22-22-2222 22s eee eee 660 

| _ Total....-.-------- 22-22 2+. 222 ee eee eee eee eee eee 1, 200 

While the rate per day is more than such men would ordinarily earn, — | 
p it is not excessive under the circumstances. It may be fairly viewed 

: . - as analagous to salvage. — } .
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1V. The other items are these: _ | a | | 
| Provisions on the Cape Horn Pigeon consumed by the 2 Russian | 

officers and 12 Russian men on the voyage to Vladivostok. $200. 
The voyage lasted nine days, as Captain Scullun testifies that the 

schooner arrived three days before the ship. | | ) 
| Board of crew at Vladivostok, $210. This covered the support of | 

| 9 officers and 22 men for fourteen days, $50. At the time Captain : 
— Seullen made his claim at Vladivostok the last two sums had to be 

estimated. The exact figures are found in Mr. Wing’s testimony, the | 
first being a part of the ($268.46 plus $17.04) $285.50 paid Cheap Jack, | 

| and, the latter a part of Captain Scullun’s board bill of $42 and car- | 
riage and boat hire of $30. | | ce a 

- ~V. Amount claimed for general expenses, $3,040. a 
Mr.. Wing has annexed to his deposition a statement of his expense 

account due to the seizure, amounting to $1,519.47, from which should 
be deducted the $210 plus $50=$260, claimed in paragraph IV, and © 

| leaving $1,259.47 already expended, in addition to which a much | oo 
larger sum than the balance of $1,780.53 will be needed to defray his : | 
expenses in the proof of this claim. As the Russian Government has 
admitted its liability from the beginning, and yet has never offered to | 
pay even an approximately fair compensation for the claim covering OL 

, that of the owners, officers, and crew, both private and international _ : 
_ law require that an allowance should be made to cover the claimant’s a 

| expanses, in order that he may have ‘‘ restetutzo an integrum.” | | 
J. Interest. | | _ 

As shown in the memorandun, interest is to be allowed at the rate _ | 
of 6 per cent per annum from the date of seizure. The decision in 
the Bering Sea cases, cited in the memorandum, exhausts the law upon 

_ this subject and obviates the need of argument. The commission say 
in their award— 7 oo 

- The rate of interest awarded by us is 6 per cent per annum, being the statutory 
rate at Victoria, British Columbia, during the period could, but being less than the 
current rate thereat. . | | | - 

And upon each award the interest was figured as a separate item. — 
Thus, as to the claim of the vessel Dolphin, it is adjudged and deter- | 

mined that the United States of America are liable to Great Britain 
in respect thereof, and we assess and award the amount of compensa- an 

/.. tion to be paid on account thereof to Great Britain on behalf of the | 
, owners, master, officers, and crew of the vessel, .as follows, that is to 

say, $31,484 with interest from September 10, 1887, until this day, 
- amounting to the sum of $19,399.38, and making a total of principal = | 
and interest of the sum of $50,883.38. SO oe a 

Of the gross award of. $473,151.26 paid by the United States, | 7 
$172,962.35 was for interest. _ | | 

: | | Summary of claim. — oo | . 

Item I, as stated ... 22. eee ce ee eee eee eee eee e wee eecn es $45, 000 - 
| Item II, as stated .......0.. 2.0.20 ee eee ee eee eee ee eee eee ee = 31, 000 . co 

- Item ITI, as stated ..............2..2-2 002 ee eee eee eee eee eee eee eee 1, 200 . | 
_ Item IV, as stated.......... 2222-22 ee eee ee eee eee ene 460 a 

Item V, as stated ...... 2.2.02 eee ee ene eee ee ee eeeee- eee 3, 040 . 

| oe - 80, 700 | 
Together with interest thereon from September 10, 1892, to the date of the award - 
at the rate of 6 per cent per annum. 7
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! No. 5525.—Unirep States or AMERICA. | 

| DEPARTMENT OF STATE. | 

| : To alt to whom these presents shall come, greeting: | | 
; I certify that the documents hereto annexed are true copies from the 
| files of this Department. | Oo | 
| | In testimony whereof I, John Hay, Secretary of State of the United 
! States, have hereunto subscribed my name and caused the seal of the 
| Department of State to be affixed. — | : | 
po Done at the city of Washington this 1st day of September, A. D. — 

| 1900, and of the Independence of the United States of America the 
| : one hundred and twenty-fifth. | | | a 
| | Seal of the Department of State, | | | | 
| “United States of America.) ° e Joun Hay. | 

| (For certification of Exhibits A, B, and C.) cer | 

! | | EXHIBIT A. | | a 

| : OFFICE OF. THE COLLECTOR OF CUSTOMS, 
| : , | Port of New Bedford, Mass., March 7, 1893. — 

| I certify that the records of this office show that the following-named persons 
were owners of the bark Cape Horn Pigeon, of New Bedford, on the 1st day of July, 

| 1892: | | oo aS 
J. and W. R. Wing, of New Bedford, Mass ..............222.-.0222222------ 20/64 

| ' Thomas Scullen, of New Bedford, Mass ......-..-..-.-.-.--.2-.-.-.------.-- 4/64 , 
: | Thomas M. Hart, of New Bedford, Mass.....-............2.-..-2--.----.-.- 2/64 
| Estate of A. H. Seabury, of New Bedford, Mass.......--.-.............-.-.. 10/64 

| John Wing, of New Bedford Mass ........-....2222-22-2-25---------------- 2/64 | 
| E. F. Potter, of Dartmouth, Mass.............2.....--......-.....--------. 11/64 
- William Potter, 2d, of Dartmouth, Mass......-..-...--22.--.2-------------. 8/64 
| _ Estate of Michael Baker, 3d, of Dartmouth, Mass .._-............2.......-.- 4/64 
pO George W. Collins, of Dartmouth, Mass ........-..-.--.-------------------- 1/64 

| ‘Charles C. Church, of Gosnold, Mass......-....2222222-----2------2---0-+-- 2/64 

| ae | 64/64 
a, Given under my hand and official seal. | oo. . - 
| [SEAL] | : JamMEs C. Hircu, | ! 

| : oa 7 Deputy Collector. . 

' a ‘EXHIBIT B. | oe 
— . [Temporary register No. 34.—Official number: Numerals 46 14; letters H. D. L. J J : 

a - ee Copy of certificate of registry. 2 | 

In pursuance of Chapter I, Title XLVIII, ‘Regulation of commerce and naviga- ‘ 
po tion,’’ Revised Statutes of the United States, William R. Wing, of New Bedford. | 

— State of Massachusetts, having taken out and subscribed the oath required by law, | | 
: and having sworn that he, 9/64, together with Joseph Wing, 9/64; Thomas M. Hart, ! 
_ 2/64; Jonathan Bourne, 2/64; John Wing, 2/64; Robert Allan, 4/64; A. H. Seabury, _ 
: of said place, 10/64; William Potter, 2d, of Dartmouth, 8/64; Edward F. Potter, 8/64; 2 
| Geo. W. Collins, 1/64; estate of Michael Baker, 3d, 4/64; estate of B. B. Church, of | 

—-—s gaid place, 2/64, all of State aforesaid; and Abner Potter, jr., of Portsmouth, Rhode od 
Island, 3/64, are the only owners of the vessel called the Cape Horn Pigeon, of New — | 
Bedford, whereof J. 8. Layton is at present master, and is a citizen of the United , 

a States; and that the said vessel was built in the year 1854 at Dartmouth, Massachu- od 
a setts, as appears by permanent register No. 2, issued at the port of New Bedford 

September 1, 1894, now surrendered, new owners in part; and said register having | 
certified that the said vessel has two decks and three masts, and that her length is. |
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100 and no tenths feet, her breadth 24 feet and 9 tenths, her depth 14 feet and 4 tenths, | 

her height _—feet and tenths; that she measures 201 tons and 42 hundredths, 
viz. : | a 

| Tons. 

"Capacity under tonnage deck..........-----2--- 2-2-2 ee ee eee e eee cee eee == 207.22 

Capacity between decks above tonnage deck -.-....--.----------+-----+---+--+-2+2- 

| Capacity of inclosures on the upper deck, viz......------------------------ 4.80 | 

| | Gross tonnage. ... 2.2. - 22-20 -e nee cee cece cece ee eee ee eee nee eeeee 212. 02 . | 

Deductions under section 4153, Revised Statutes, as amended by act of August 7 

: 5, 1892: | : ns | : oe | 
Total deductions, crew Space ....------- eee eee eee eee eee ee eeee----- 10.60 | 

| | Net tonnage... 2.2 .2220-2-0ceeceeceeceeeee cece scence ec eeeeeeceees 201.42 

The following-described spaces, and no others, have been omitted, viz: | : 
a  * | % %  ® % eo * 

and that she is a barque, has a billet head and a square stern; and the said Wm. RB. a 

Wing having agreed to the description and admeasurement above specified, and suf- - , 

. - ficient security having been given according to law, said vessel has been duly | 

registered at the port of San Francisco. | oe | 
| Given under my hand and seal at the port of San Francisco this 30th day of : 

| November, in the year 1887. oe = | | 

en oe oo StruarT TAYLOR. a | 
[Place for seal of naval officer.] _ . [Place for seal of collector.] .. . 

| | Jno. 8. Hacer, 
a _ ee Collector of Customs. - 

| Oo : | a _- Owartes B. Morton, > 

| | Doe : | Commissioner of Navigation. 
a [Seal of the United States Treasury.]. 7 . 

- District or San FRANcISco, Port oF San FRANCISCO, CoLLEcror’s OFFICE. | 

| I hereby certify the within to be a true copy of the original on record in this office. | oO 

Given under my hand and seal this 28th day of February, 1893. eo | 

(Signed) OF | _ -M. Wesssr, Collector. [smav.] 

| (Cat. No. 335.)—Registry of Cape Horn Pigeon, | a | = 

| Copy of certificate of registry: : | _ | 

No......------ ‘Memorial of J. and W. R. Wing, © 7 coy 

of the........---.-..--Agents Cape Horn Pigeon, — | TEN | | 

7 | called the.........------- ; : , . oo . 

| foe a EXHIBITCO. 9  — | | 

a + Uyrrep SraTes or AMERICA. ce | - 

-* TSeetions 4£78, 4574, and 4575, Revised Statutes—Cat. No. 477.) | 7 So 

Crew list—Tnst of persons composing the crew of the bark Cape Horn Pigeon, of New oe 

: Bedford, whereof Thomas Scullan is master, bound for a whaling voyage. : ee 

. 7 | Description of their persons. | 

Oo _ _ | Of what coun- tow t. } 
| Names. Places of birth. Places of resi: try citizens or +3 8 . . 

: “ a ee , subjects. : oye o , es og B 

_ Thomas Scullun....) Massachusetts .| San Francisco .| United States.) 41 5 6) Light...) Light. 
- N. H. Young .......; Rhode Island..|.....do .........|..---d0.....---} 45/5 8 Dark ..:| Dark . 

Antonio Margarido. Western Is- |....-dO....-.0-./-+---dO....-.-| 82/5 6 | Light.. Light .| | 

: ands. | . : : oo 

George H. Peckham | Massachusetts .|....-d0.........|....-d0....-..-] 28 | 5 8 |....do...)....d0. 
William Griffith....| Rhode Island..|.....do........./.....d0.....--.| 82, 5 7 |....do...}....d0.| 

Charles F. Koch....| Massachusetts .|.....do.........|.....do........| 42 |.6 8 | Dark ...| Dark - 

- Cornelio Eustagio..| Guam ......... 7717290 eseeeoe4] Spain.........) 25 | 5 6 | Light... Light. . 

. Samuel McIntyre ..| Scotland ......|....-d0-........- United States.) 28/5 6} Dark... Black . 

EF RB: 1902, pr 2—3 sO | | | |
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Orew list—List of persons composing the crew of the bark Cape Horn Pigeon, etc.—Cont’d. | 

| , of oo, Description of their persons. | 

 Dianew nf ree. | Of whatcoun-}. |} boo . 
| Names. Places of birth. | F laces of Tesi: | try citizens or; -} 3 > 5 soot. a 
| : . . . subjects. Ff | > | es | ae tg 

| | | bw | a” ‘Sof 
| | a a/m] 6 mle 

| Peter Layton.......: Cape de Verde | San Francisco .| Portugal......| 25 | 5-8 | Dark ...} Dark .[ 
| | : | sland. . oo nr ee eee | 

Thomas Oliveira...|....-do.........]....-d0 .........].....d0........| 26 | 5 6 7....d0. .[....d0.] | 
“Nicolas Portu ......| East India.....).....do.........| England......| 29 | 5 5-|....do.../....do. 

; Jose Torres. ........) Guam .........}.....d0.........| Spain ........) 2415 4.b...do...}....do. 
po Joe Santos ........-|...--dO......-..]..-.-d0..-...---/....-d0.....-..] 21.15 5 |....do...|....do.} 
| Felix de Castro.....).....d0.........)...-.€0 -....2--./.....00..-.....] 2415 5 b...:do..c|....do fp 

Marx Pletz.........| Germany ......|.....do.........| United States.| 27} 5 4 J|...:do.../....do. 
7 Peter Johnson .....| Denmark .....:|.....do.........| Denmark.....| 42 | 5 7| Light...) Light. 

Joe Costa........-..} Guam ....0...-/.....d0.........| Spain ........) 21|5 5 | Dark ...) Dark | 
Jose Guinata.....2-]....-d0.........]-...-d0 -...2..02).....d0-......-)19 ] 5 5 ....do.../2..:do Ff 

: John Sablan ......./.....d0 -....5..-f-..-.00 .......-./-...:d0-...-.2-) 25 | 5 9 f...2d0...f...-d0-f 
- Ben Sigunio........|.....-d0........2/...--d0 -..2..0-4/.....d0..-.206- 2i | 5 5 j....d0...|....d0 -f, 

| _ Jack Kanaka ......| Madagascar ...|.....do.........].....do......../ 28/5 5 |....do...]....do f . 
| Charles Smith .....| West Indies ...|.....do.........| England......] 25 | 5 6 | Colored.| Black | | 

. Ben Cantanego ....| Guam .........].....d0.........) Spain ......../ 28 | 5 54 Dark ...) Dark 
- Bernab Ascenscia..j.....d0..........].....-d0.....--../.....d0........] 21 | 5 7 |....do...| Blaek 4 

Mariano Maripesa .|.....do........./.....do .........].....d0........| 21 | 5 10 |....do...| Dark .| 
P. Maguire.........| Australia ......|.....d0.........| England......| 40] 5 7 | Light...) Light .] 
John Peters........ Cape de Verde ; San Francisco.} Portugal......| 30} 5 7 | Colored.) Black.} 
a sland. 

John Shopley ...-..| Pennsylvania .|.....do.........| United States.; 29 | 5 10 | Light...; Light. 
Andrew Perez .....| Guam .....°...}.....d0.........| Spain.........| 22 | 5 7] Dark ...| Dark . 
Joseph Carter......| Java........-.-|..-..d0.........| Holland ......| 40/5 6 |....do.../....do. 

bo J. E. Smith .........| Massachusetts ./.....do.........| United States.| 56 | 5 5 | Light...) Gray..| — 
August Pferrmann.| Germany ......|.....d0.........].....do0........| 24) 5 84...:do0...) Light 4 

- Chas. Johnson .....| Sweden .......].....do-.........| Sweden ......) 21.)5 7 |....do...| Dark . 
Manuel January | Cape de Verde |.....do.........}| Portugal......| 24 | 510 | Dark ...|....do. 

. Gonsalves. . Island. . oS 
| Mautel Phillips ... Western Is- |.....d0 ..2--...-)2...-d0.....-.2/ 2115 7 ]...do....[...do..) ~ 

ands, — 
Arthur H.Taylor ..| England.......|.....do........-} United States.| 29 | 6 0 |...d0....|...d0..: 

| Wni. McDonald..../ Vermont ......].....d0 .........[....-d0......../ 21/5 8 |...do..../...do.. 
John McDonald ...| Massachusetts .|.....do ........./.....d0........ 2515 7 Light...| Light. 
Albert Iffts.........| Pennsylvania .|.....do......-.-|....-d0-........ a7 | 5 8 }...do....|...do.. - 
H.Smith...........| Germany ......|--.--dO........-)-...-d0....----/ 2415 9 j...de....)...do-.) | 
J.MecGregor........| Scotland ......).....do-.........| England...... 23; 5 6 ---do....|..-d0.. 
Fred Wick .........| Germany ......].....do.........| Germany ..... 30 | 5 6 |..-d0....|...do0..} 

- Joe Mendioto ....../ Guam .........}.....d0.........| Spain.........| 23 | 5 7 | Dark:-...| Dark . 
: W. Shoeffer ........| Colorado ......|.....d0.........| United States.| 25 | 5 6 | Light...|...do... 

| | Disrrict AND Port or SAN FRANCISCO, | 
| : . COLLECTOR’S OFFICE, 
| : | February 28, 1893. 

- ~~. JT hereby certify the above to bea true copy of thé original on file in this office. 
' : oe | a M. WesBER, Deputy Collector. oO 

Co (Initialed.) A. W. B. . 
| I, Thomas Scullan, master of the said bark Cape Horn Pigeon, do solemnly, sin- a 

- | cerely, and truly swear that the within list contains the names of all the crew of the | 
| said bark, together with the places of their birth and residence, as far as I can ascer- : 

Y | _ tain the same. | | _ | 
| , : , Co : THomas Scuiutun, Master. | 
| | | | | | : | | 
_ CO - ne Port or SAN FRANCISCO. ! 

| Sworn to and subscribed this 7th day of December, 1891, before me. : | 
, ok |  M. Wesser, — | 7 | 
. eo | , OS Deputy Collector. - 

| SO [General customs regulations of 1884, art. 192.] : i 

| . I do certify that the within is a true copy of the list of the crew of the bark Cape 
| Horn Pigeon, New Bedford, whereof Thomas Scullan is master, taken from the origi- | | 

: nal on file in this office. _ | ; oo er | 
| | Given under my -hand and_ seal of office, at the custom-houwse, this 7th day of | | 
| | December, in the year of our Lord 1891. : | oo | | 

| [SEAL. ] SS | M. WEBBER, | 
| | | | Deputy Collector. | 

era ee ane ateceeo  c
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a No. 5528.—UNITED STATES OF AMERICA, oe 

| DEPARTMENT OF STATE. Oo | 

——-To all to whom these presents shail come, greeting: = 
| I certify that the documents hereto annexed are true copies from the 

files of this Department. Oo oo , 
| In testimony whereof, 1, John Hay, Secretary of State of the United . 

| States, have hereunto subscribed my name and caused the seal of the 
_ Department of State to be affixed. — , oo , 

Done at the city of Washington, this 1st day of September, A. D. - 
| 1900, and of the independence of the United States of America the : 

one hundred and twenty-fifth. - | - | 
oo | | | | JOHN Hay. | 

[Seal.of the Department of State of the os . 
- ' United States of America. ] . | . — | 

| , oe EXHIBITD | | | 
a | | Whalemen’s shipping paper. | | io 

-. 1. It is agreed between the owner, master, seamen, and mariners of the bark Cape . 
. Horn Pigeon, now bound from the port of San Francisco on a whaling, walrusing, and 
- trading voyage to the North Pacific and Arctic oceans, or elsewhere, as the master - 

may direct.. Term of.service not to exceed twelve (12) calendar months. Officers : 
and crew to pay their respective proportions of freight on whatever catch may be 

_ shipped by some other vessel or vessels. Officers and crew to remain by the vessel | 
eight (8) days after her arrival at her final port of discharge, or in default to pay two 

| (2) dollars for each and every day of absence. Interest to be charged on all money os 
advanced at the rate of fifteen (15%) per cent perannum. Officers and crew not to | 

_ participate in trade. - : 
That, in consideration of the share against each respective seaman or mariner’s 

name hereunder set, they severally shall and will perform the above-mentioned voy- | | 
- age; and the said owner and master do hereby agree with and hire the said seamen a 

or mariners for the said voyage at such shares, to be paid pursuant to this agreement. : 
2, And they, the said seamen or mariners, do severally hereby promise and oblige - 

| - themselves to do their duty, and obey the lawful commands of the officers on board : 
said bark or boats thereunto belonging, as become good and faithful seamen or mari- 

oe ners, while cruising for whales, and at all places where the said bark shall put in or 
anchor at during the said voyage; to use their best endeavours to obtain a cargo of 
oil; and for the preservation of the vessel and cargo; and not to neglect or refuse - 

| doing their duty by day or night; and that they shall not go out of said bark on 7 
_ board any other vessel or be on shore, under any pretence whatever, until the afore- 

a said voyage be ended and the vessel discharged of her loading without leave first —_ a 
obtained of the captain or commanding officer on board; that in default thereof he 

. or they shall be liable to all the penalties and forfeitures mentioned in the marine oe 
' law, enacted for the government and regulation of seamen in the merchant service, 

it being understood that said forfeiture shall be estimated according to his or their —_ 
| respective shares of the voyage and the length of the same conjointly. : 

_ 3. And it is further agreed by all the parties to this contract that such regulations as - 
7 a just regard to the good order, effectual government, health, and moral habits of the 

_ officers and men shall be established and observed on board the said-vessel.. And 
to insure proper attention to this important object it shall be the duty of the officer 
having the care of the log book to note therein daily all flagrant breaches of the 
same. It shall especially be his duty to record all instances of drunkenness, all | 
eases of absence from the said bark .by any officer or seaman, with or without per- | 
mission, after sunset or beyond the time prescribed for their absence; every instance | 
of absence by any officer or seaman through the night, whether on shoreor on board __ : 

“ - of any other vessel; every instance of the introduction of any woman or women into 
the ship for licentious purposes; every instance of disability for ship’s duty which 

_ may occur, with the cause of it—if occasioned by sickness or infirmity, the nature | 
and origin of the same, if known, to be particularly stated, especially if 1t be the con- 

| sequence of their own misconduct. And in the case of the officer who may usually :
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po have charge of the log book being implicated in any of the misdemeanors or disabili- 
ties herein mentioned it shall be the duty of the master to make, or cause to be 

7 made by another hand, an entry of the same on the log book. Anditshall be the | 
| duty of the master to see that a proper record is kept therein of all the matters men- | 

tioned in this article, according to its true intent and meaning. _ : oO 
| 4, The officer having charge of the watch on deck for the time being shall be | 

| responsible for the maintenance of the regulation in regard to the admission of 
- women, and in case of any getting on board unperceived they shall forthwith be 

| expelled by him, or, if not able to do so, the case shall. be immediately reported to 
i - the captain or commanding officer on board, whose duty it shall be to enforce their 
| immediate expulsion. On the failure of any officer on this part of his duty, either | 
| _ wilfully or through negligence, each and every officer so failing shall forfeit twenty | 

| - days’ pay for every such offense; and any other officer or seaman who shall abet any | 
| breach of said regulation, or refuse, when lawfully called upon to aid in sustaining 

it, or shall be proved to have had a criminal intercourse with any such woman or 
| women on board, shall forfeit for every such offense five days’ pay; for every instance . 

| of drunkenness two days’. pay shall be forfeited, and a similar forfeiture shall take | 
| - place for each day that any officer or seaman shall be off duty from sickness or dis- 
| ability caused by intemperance or licentiousness; the forfeitures in all these cases to 

po be estimated as in the second article, and to go to the use of the owners of said bark. 
| . 5. All expenses which may be necessarily incurred during the voyage, with direct 
| reference to any of the misdemeanors or disabilities enumerated in the third article, 
| or to any attempt at desertion or other disobedient and mutinous conduct, shall. be | 

charged, to the individual or individuals by reason of whom they may have been 
incurred. | | 
6. .It is further agreed that if any officer or seaman, after a fair trial, if his abilities _ 

and disposition shall be judged by the master incompetent or indisposed to the , 
| proper discharge of the duties of his station, the master shall have a right to displace : 
| | - him and substitute another in his stead; a corresponding reduction of the lay of such. | 
| - officer or seaman, with reference to the duty which he may thereafter perform, 
po - thenceforth to take effect; and a reasonable increase of the lay of the individual who | 
a _. may thereupon be promoted to a higher station shall be made on the final adjustment 

| of the voyage. | | 7 | | 
: 7. It is understood and agreed that if any officer or seaman shall be prevented by 

Oo sickness or death from performing the voyage, his legal representatives shall be 
- entitled to such part of the whole amount of his stipulated share as the time of his 
a services on board shall be of the whole term of the voyage. | . 

| '  §. It is further agreed that whatever apparel, furniture, or stores belonging to said 
po | vessel may be given in charge by the master to any officer or seaman shall be a 
: accounted for by him; and in case anything should be lost or damaged through his 
| - -. garelessness or neglect it shall be made good to the owners by such officer or seaman. — | 

_ And whatever officer or seaman the master shall appoint for the duty shall take 
| charge of any portion of the cargo or ship’s stores required to be landed or brought | 

| on board in any boats or lighter, and faithfully perform the services assigned, and. 
: see that the said cargo or stores are safely landed and delivered, or brought on board ! 
| the said vessel, as the case may be. a | - 
| | 9. Each and every officer and seaman who shall have well and truly performed | 
_ the above-mentioned voyage, complied with the regulations and duties herein ~ | 

" specified, and committed no dishonest or unlawful acts, shall, on the return of said ! 
| vessel to the port of San. Francisco, be entitled to be, and shall be, settled with and | 
7 paid in San Francisco his share of the catch of said vessel at the following rates: | 
| Whale oil at 20 cents per gallon; sperm oil at 40 cents per gallon; whalebone (in , 
| | ease the total catch of the whole whaling fleet of vessels sailing from or arriving at | 
| ports on the Pacific coast for the season in the Arctic shall exceed 200 whales) at oe 
po 1 dol. 25 c.. per Ib., but in case said total catch shall not exceed 200 whales, then at 1 | 
| | dol. 50 c. per lb; said settlement to be made for oil at the above-named rates, and i 
| : ~ bone at 1 dol. 25 c. per Ib., as soon after the return of the ship as the quantity of her | 
| | gil and bone can be ascertained, and the 25 cents per lb. in addition thereto as soon as : 
| it shall be ascertained that the total catch of the whole of said fleet does not exceed / 
| 200 whales. | | | | 
| : 10. In testimony of our assent, consent, and agreement faithfully to perform the a 
oo. - various duties and obligations implied in the preceding articles, and an acknowledg- | 

| ment of their being voluntary and without any compulsory or clandestine means | 
being used, we have each and everyone of us severally hereunto affixed our names | 

| on the day and year against them respectively written. And it is hereby understood. | 
| and mutually agreed, by and between the parties aforesaid, that they, the said sea- _ | 

| men and mariners, will render themselves on board the said vessel on or before, as
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| ordered by the master, ———, the —— day of ———, at — o’clock, in the ——— 
noon. . | ; 

a No distilled spirituous liquor will be put on board the vessel by the owner, except 

for strictly medical use; and by their signatures the other parties to this contract 
pledge themselves not to take any of those articles with them, as their private stores 

| or for traffic, either from this port or from any other port or place where-they may 

| be during the voyage. And in case of a violation of this pledge by the master, or any 

: officer or seaman, his entire share of the voyage shall be thereupon forfeited to the 

use of the owners of the said vessel. vo ete ae | | 

, - | Shipping paper.—‘‘ Cape Horn Pigeon.’’ | : 7 

| rhe Names. Station, nes. Witness sign _ Lay shares. 

. . 1891. oe : 

oe Nov. 7] 1. Thomas Scullun .| Captain ..........).........| L. W. Johnston.| As per agreement. “a . 

: 7| 2. W.H. Young ....| First mate........)....--.2./-..5.d0.....0..--/ 1/22 One twenty-sec- So 
. ond. _ 

14 | 3: Antonio Margar-.| Second mate .....|........-|...-.-dO........--| 1/28 One twenty- — . 

_ ido. . Op eighth. 

* 481.4, Geo. H. Peckham! Third mate.......|.........|....-d0..........| 1/45 One forty-fifth. 
13 | 5. Wm. H. Griffiths.| Fourth mate ...../.....2...].....do..........; 1/60 One-sixtieth. . 

+ 42 | 6. Chas, F, Koch’...| Cooper and car- |...5.....]/.....-d0.......-.-| 1/60 -One-fiftieth. . 

oo _ penter, |. a , oe 

11 | 7. Cornelio Eustagio| Boat steerer .....- $175.00 “7770 weteeessocye 1/80 One-eightieth. 

| 2 8. sail Metntvre. bene dO eeeeeeeeeee 15 bo Me “srrrrrtt-]l 180 One-eightieth. | 
2; 9. Peter is x 25.00 |.....do.....-.--.|U- \nenioht 

. mark) Lawton. o222-dO - 222-22 2e eee 54,50 |.....do0..........)f 1/30 One-eightieth. , 

. 13 | 10. Thomas Oliveira.|.....do...2........| 100,00 |.....do..........| 1/85 One eighty- : 

8 | 11. Nicolas (his x | Stewardand cook | 120.00 |.....do....-.-.--| 1/90 One-ninetieth. . 
mark) Porter. . a 

‘12 | 12. Jose Torres ......| Steward ..........| 85.00 |.....do -.........} 1/100 One jpne hun- 

: redth. 

12 | 18. Joe (his x mark) | Steerage boy ....-) 25.00 |.....do........--| 1170 One one hun- 
. Santos. dred and sev- 

oy . entieth. 
' 14) 14. Felix de Castro ..| Seaman ..........| 50.00 |.....do0.......-..| 1/170 One one hun- 

. . . dred and sev- 
-entieth. - 

- 14 | 15. Marx Pletz.......| Prev. boat steerer 65.00 |.....do....-...-.| 1/150 One one. hun- 
a . . . Oo _ dred and fif- : 

. , ‘|. tieth, 

- 4116. Peter Johnson ...| Sailmaker........| 75.00 |.....do........-.| 1/180 One one hun- 
. , - dred and thir- . 

. no tieth. : 
3117. Joe Costa .....-.-| Seaman.........../ 50.00 |.....do.-........} 1/170 One one hun- 

. oo. a Ss So wer - dred and sev- ‘ 
m . 1 entieth. an 

4118. Jose Guinata...:.|.....d0........-.--{ 50,00 |.....do..........] 1/170 One one hun- ~ 
oo oo ; ‘. dred and sev- . 

. — | entieth. 
- § | 19. John (hisxmark) Seaman .......--.| 50.00 |.....do..........| 1/170 One one _hun- . 

. . Sablan. : : . _ dred and sev- 
' 1 entieth. | 

. 5 | 20. Ben (hisx mark) |.....do.........---| 50.00 |.....do..........] 1/170 One one hun- — 
 Siguino, yp dred and sev- 

oo Co . entieth. 
5 | 21. Jack (hisx mark) |}.....do............| 50.00 |.....do..........| 1/170 One one hun- 

 Kanaka. . = - ot dred and sev- 
entieth. . 

| 5 | 22, Charles Smith ...].....do.........---| 60.00 |.....do..........| 1/160 One one hun- 
oe . . . dred and six- . 

| . . . tieth. as 
| 11 | 23. Ben (his x mark) |.....do........----| 50,00 |.....do..........| 1/170 One one _hun- 

Cantanego. .. a dred and sev- 
| eo entieth. . 

11 | 24. Bernab (his x |.....do.......-...-| © 50.00 |.....do..........| 1/170 One one hun- 
| mark) Ascensia. ~ dred and sev- 

; . . . - entieth. 
. 11 | 25. Mariano (his x |.....do........-.--| 50.00 ....--do.........-} 1/170. One one hun- 

mark) © Mari- . . a . dred and sey- 
oe pesa. ce entieth. 
12 | 26. P. Maguire.......|.....d0......2:.-.-- 60.00 |.....do..........| 1/160 One one hun- 
_ qo. . _ dred and six- - 

7 . aoe —.. tieth. 
: 12 | 27. John Peters. .....|.....do.........-..] 70.00 |.....do..........| 1/150 One one. hun- 

oe — . dred and fif- 
. tieth. 

13 | 28. John Shopley’....| Prev. boat steerer.| 60.00 |.....do..........] 1/150 One one hun- 
| | . = dred and fif- 

. : tieth.
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- | Shipping paper.—‘‘Cape Horn Pigeon.’’ | | 

i | yee | Names. | Station. | win ea. | Witness 70 ene | Lay shares. 

| 1801. Oo oo fo apo | a Nov. 13 | 29. Andrew Perez ...| Seaman ..........| $60.00 | L. W. Johnston.; 1/60 One one hun- : oO . mt Oe dred and six- i sd 7 , oO | — tieth. | 13 | 30, Joseph (his x |.....do-...........| 60,00 |.....do -...-....- 1A70 One one hun- mark) Carter. _ dred and sey- / oe L 1. , ~ entieth. m 13 | 31. J. E.(hisx mark) | Cooper and car-' wneseeescfees GO ....,....-] 1/50 One-fiftieth. | Smith. penter. a a | 13 | 32, August (his x | Seaman ..........} 50.00 -----d0 ..........] 1/160 One one hun- oe mark) Pferr- : a So | - dred and. six- | | . mann. — a a tieth. _. 46 | 33. Charley Johnson.| Green hand ......| 50.00 ----.d0..........) 1170 One one hun- | | m ee — - dred and sev- | | : entieth. | 16 | 34. Manuel January | Seaman .......... 80.00 |.....do..........] 1/160 One one hun- : (his x mark) ; pe dred and six- | . Gonsalves. . 1 tieth. / 26) 35. Manuel (his x |.....do.............} 50.00 |....-do.......... 1/170 One one hun- | — mark) Phillips. . | dred and sev- | 
entieth. | Dec. 5 | 36. ArthurH.Taylor.|.....do......2..... 55.00 |.....do..........{ 1/150 One one hun-. ~ | 

qd dred and. fif- | , 
, tieth. . | 5 | 37. Wm. McDonald..| Blacksmith and |- 50.00-|.....do.......... 1/165 One one hun- a , green hand. dred and six- . 

. : . ty-fifth. 5 | 38. John McDonald..| Green hand ......} 50.00 -..-.dO.....:....| 1/170 One one: hun- - | . - .dred and sev-— . . : '  entieth. 7 | 39. Albert Ifft ......./.....do............]. 50.00 ].....do..........] 1/170 One one hun- . a . a 7 4 dred: and sev- . yo entieth. 7 | 40. H. Smith ........).....do0............1 50.00 -----dO.........:/ 1/170 One one -hun- 
. . dred and sev- . . . 

entieth. 7 | 41. J. McGregor -...:1....:do..........:.| 50.00 -----do........../.1/170 One one hun- 
a dred and sev- | ; 

‘ entieth. , —_ oo 7 | 42. Fred Wick ......-|.....do............ 50.00 }.....do..........] 1/170 One one hun- : a . dred and sev- 7 . entieth. 7 | 48. Joe (his x mark) |.....do............|.  50.00'|.....do.......... 1/170 One one hun- . Mendiolo. . . dred and sev- 
a entieth. 7 | 44. W. (his x mark) | Seaman ..........| 50.00 |.....do.......... 1/170 One one hun- / ' Schaeffer. dred and sev- . . ns . to entieth. . 

. Disrricr AND Port or San FRANcisco, - | | | CoLLECTOR’s OFFICE, : | | : : | | a _ ~Kebruary 28, 1898. 
| | I hereby certify the above to be a true copy of the original on file in this office. a 
| 7 M. Wesser, Deputy Collector. 

| | (Initialed) A. W. B. | - 

oe ' No. 5527.—Unrrep States or AMERICA. __ | 
: : | - DEPARTMENT OF STATE. _ oe 
| _ Lo all to whom these presents shail come, greeting: Oo - | 

—_ I certify that the documents hereto annexed are true copies from the => | files of this Department. In testimony whereof I, John Hay, Secre- | | 
b tary of State for the United States, have hereunto subscribed my name 
7 | and caused the seal of the Department of State to be affi xed, - S Done at the city of Washington, this 1st day of September, A. D. — | 
| 1900, and of the Independence of the United States of America the © : 
| one hundred and twenty-fifth. - a : — 7 | JOHN Hay. Od | [Seal of the Department of State of the United. States of America.] ~~ | 

po _ (For certification of Exhibits F and G.) | BS |
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| | : EXHIBIT E. | | | _ 

| San Francisco, October 31, 1891. 

| I hereby agree with J. and W. R. Wing to go master of the bark Cape Horn Pigeon | 

| on her next contemplated season, to sail from this port by Dee. Ist, 1891, to go east 

and return as above and join said bark at this port, the said Wings to pay one-half : 

(3) round trip ticket to Boston and back to this port, the other half to. be charged to 

me. Compensation to be the (7;) lay in net proceeds of voyage. | 

| oe oo 7 - ‘THomas ScULLUN. | 

- ; Approved: a 7 

,  J.and W. R. Wine. | ; 

: I hereby certify that the above is a true and exact copy of the original contract, | 
letter for letter and figure for figure. ~~ | 

[sEAL.] : _ Ws. F. Caswewy, Notary Public. oo 

SO oe oe EXHIBIT F. | oe Se 

| | a Tue Unitep Staves oF AMERICA. = : oo ee 

. . | | Clearance of vessel to a foreign port. ; 7 . | 

| | | District of SAN Francisco, Port oF San FRANCISCO. | 

| These are to certify all whom it doth concern that Thomas Scullun, master or | 

- commander of the American bark Cape Horn Pigeon, burden 201 tons or there- . 

| abouts, mounted with ———— guns, navigated with 44 men, built and bound for whal- 

. ing voyage, having on board stores, hath here entered and cleared his said vessel, , . 

- according to law. , | : | | 

Given under our hands and seals, at the custom-house of San Francisco, this 7th . 

| day of December, 1891, and in the one hundred and fifteenth year of the Independ- 

ence of the United States of America. | . | 

Oo - W. E. Hamitron, Deputy Naval Officer. a 

| a M. WesBER, Deputy Collector. i 

a 7 Disrricr AND Port or San Francisco, CoLLEcToR’s OFFICE, | | 

| | | | February 28, 1898. 

I hereby certify the above to be a true copy of the original on file in this office. | : 

| | | M. Wusper, Deputy Collector. — | 

pe | | | EXHIBIT G. ee 

. OvurwarRD Forrign Manirest. : | —— | - 

| BS . [C. D. Bunker & Co., custom-house brokers.] 7 a 

‘Report and manifest of the cargo laden at the port of San Francisco on board the bark ; 

| Cape Horn Pigeon, whereof Thomas Scullan is master, bound for a whaling voyage, oe 

December 7, 1891. — | : oo : 

ae : . . No 4 ° . 

. . : - No. 3. . * | Value of:}, 

| | to} No. 2... Vaiue Vameoee | foreign | 

, of  {Quanti- yo. Value | of for- merchan- merchany _ 

. : 4 | ties— >| of for-| @82 | dise not | GiseOn tA, | 

7 Num- _ tpounds,| £40 | eign | mer from | the-pas- | To be 
Marks. bers. |: Packages and contents. | Pp gal- 1 mestic ee chan- bonded sage (in |landed 

on | tons mer- | chan. | ise ware- | /ransitu)| at— . 

. . . etc, | ChaD- | aise from | nouse, |fomone| _ 
| . ‘ dise.| free, |bonded| nich foreign j 

ee | : - : "| duties. | other. || . 7 

.os.....|2------| Ballast stores and whal- cece ccnufbecccccecleccccsselececeece[ecceeeccee[eeeeeeecenfee cence, 

i | |’ ing gear. . a 

| Soa a District AND Port or SAn FRANCISCO, oe 
| | CoLtector’s Orrick, February 28, 1898. 

I hereby certify the above to be a true copy of the original on file in this office. | 

_ | . M. Wesser, Deputy Collector. 

oo : | (Initialed) . A. W. B.
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| | ‘District AND Port or SAN FRANCISCO. 
| ‘I, Thomas Scullun, master or conductor of the bark Cape Horn Pigeon, bound from | the port of San Francisco on a whaling voyage, do solemnly, sincerely, and truly swear that the manifest of the cargo on board the said bark, now delivered by me to poe the collector of this district and subscribed with my name, contains, according to the | best of my knowledge and belief, a full, just, and true account of all the goods, wares, : | _ and merchandise now actually laden on board the said vessel or vehicle, and of the | _ value thereof, and if any other goods,.wares, or merchandise shall be laden or put on | board the said bark previous to her departure from this port I will immediately report | | the same to the collector. . | Se po I do also swear that I verily believe the duties on all foreign merchandise therein _ : | specified have been paid or secured according to law, and that no part thereofis — 

_ intended to be relanded within the United States, and that if by distress or other 7 unavoidable accident it shall become necessary to reland the same I will forthwith | make a just and true report thereof to the collector of customs of the districts wherein : _ Such distress or accidents may happen, and said cargo is truly intended to be used in | whaling. So help me God. — | | : | - . ! 7 oo | THomas Scuutiun, Master. | | 

| Sworn to before me this 7th day of December, .1891..- . - | | | , | | M. WEBBER, a | | | , | Deputy Collector of Customs ' 

| —s#EXHIBIT I~ CB | 
| . [Translation.] Oe | Me 
: No. 2187.] | MINistry OF ForREIGN AFFAIRS, | | Astatic Department, June 12 (24), 1898. | : 

7 : Mr. Envoy: In reply to the letter which you had the goodness to address me, | _ dated May 3 (15) last, I have the honor to communicate to you the following data | | upon the inquiry, made by a commission appointed by the commandant of the | : Pacific squadron, on the subject of the arrest of the Cape Horn Pigeon, flying the | American flag, in the Sea of Okhotsk. _ | . | | Lieutenant of the Imperial navy von Cube, commanding the English schooner | Maria, seized for illegal sealing in Russian waters, encountered the Cape Horn Pigeon | | on the night of August 20 (September 10), 1892, at 46° 31’ north latitude, 146° 30’ | longitude east. The latter having made signals which seemed. to him suspicious, | | _ Lieutenant von Cube invited Captain Seullen, of the Cape Horn Pigeon, to come on : | : board of his vessel. He declared that he was engaged in whaling in the Sea of | | | Okhotsk, but an examination of the log book and charts caused Lieutenant von ! ; Cube to believe that the whaler in question had visited Aniva and Patience bays, | | where fishing is forbidden to foreign vessels, and decided him to take the Cape Horn , | Pigeon to Vladivostok in order to establish whether he had a right to navigate those , | - waters. - , ce —— - 2 You must admit, Mr. Envoy, that this version differs materially from that of | | Captain Scullun, according to which he had been arrested for having engaged in | whaling in the Sea of Okhotsk, which he says Lieutenant von Cube considered closed | | to foreign whalers. : | : 
Nevertheless the commission of investigation to which this case was referred, while | _ stating also that the Cape Horn Pigeon had navigated within Russian territorial waters, | | | found no cause to order her confiscation. It was then admitted that the arrest of this Oo vessel had been madeas the result of a misunderstanding, and the vessel was returned | to her owners without delay. | Oe ee | , | | With regard to the indemnity claimed by the latter, it is sufficient to point to the 

figures $45,000 profit, representing the price of five whales, alleged to have been lost | by the interruption of her voyage, to demonstrate the exaggerated estimate of Cap- | _ tain Seullen. | ; | | = | Oo - The remainder of his claims are as follows: = = OC | 
| Remuneration of the officers and crew who had to follow the schooner Cape : oo _ Horn Pigeon to Vladivostok ...........2.........-....-.---. $1, 000 ! 2. Provisions which were on board .. 2.2.2.2. 2. ee eee eee cece eeeee- 200 | | 3. Support of the crew of the Cape Horn Pigeon ..........2-2 202 e eee ween 210° | | 4, Expenses of Captain Scullen on land... 2.22222... ... ee eee eee eeeeee BO | | 5. Various expenses, such as cost of telegraphing, hire of boats and carriages, | clerk hire, CEC cece ee ence wee cen nance ncce cece ccccnncncunaunceece. 3, 040 , |
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This last point in particular requires the production of vouchers, in default of which 
the Imperial ministry of marine could by no means admit the justice of all its items. 

| The said ministry supposes that in a general way, apart from this, the sum of $2,500 
represents a just and sufficient indemnification for the real losses sustained by Cap- . | 

| tain Seullen and his crew by reason of the temporary detention of the Cape Horn - 

f will only mention in passing the allegation of Captain Scullun to the effect that 
| the authorities at Vladivostok left him and his men, at the end of the affair, without 

lodging or food, Mr. Wurts, then chargé d’affaires of the United States, having him- 
self done justice to this allegation in his letter of September 9/21, 1892. I confine 
myself to the statement that, according to the testimony of the superior authorities 
of the Navy, it was Captain Scullun himself who declined for himself and his crew 
the lodgings and food offered. to them, according to custom, by the authorities at : 
Vladivostok. a oe | | | - 

Please to accept, Mr. Envoy, the assurance of my most distinguished consideration. | 
| oo , a . CHISKINE. 

| To Mr. WHITE, | os ma 7 : : 
| _ Envoy, ete. , co | 

: | | EXHIBIT J. - | Oo | 

, a | VLADIVOSTOK, 798/133 8 11 35 N. | 

Bark Cape Horn Pigeon, of New Bedford, arrived here yesterday, having been seized 
by Russian naval officer commanding. Confiscated sealing vessel on September 10, : 

-  . 40’clock a. m.; ship was then in latitude 46° 30’, longitude 146° 35’, and 125 miles 7 
off Sagalien Island and 84 miles off Yetarup Island, cruising for whales. Boat came 
alongside from schooner, and officer demanded my papers and told me that ship was | 

| confiscated for whaling in Okhotsk Sea, which was closed. Officer and armed men | 
| _ then took possession of my ship, ordering my officers and crew to take the schooner 
oe to Vladivostok, which they did, and arrived here 15th instant, and were put ashore : 

yesterday without food or shelter. United States steamer Marion has arrived here- | 
Please send instructions and advise Scullun, master. , | | 

: Indorsed: United States minister, St. Petersburg. a | : 

| | EmBassy OF THE UNITED STATES OF AMERICA, | 
oe : 7 7 | _ St. Petersburg, Russia. 

I, Herbert J. Hagerman, second secretary of the embassy of the United States of 
America, do hereby certify that I have compared the foregoing copy of a telegram | 
with the original now on file in this embassy, and that the same is a correct tran 

cript therefrom and of the whole of said original. ) | 7 | | 
: In testimony whereof I have hereunto set my hand and affixed the seal of the 
_-  mbassy of the United States this 17th day of February, in the year 1900. | | 

, [SEAL. ] : : Herpert J. HAGERMAN, 
co . a _ Second Secretary, United States Embassy. 

a | EXHIBIT K. - : 

| | : LEGATION OF THE UNITED STATES, - 
Co : | 7 St. Petersburg, September 9 (21), 1892. . 

Your Exce.uency: I have the honor to acquaint your excellency with the con- 
tents of a telegram received by me last night, as follows: a | 

—.- “Wiadivostok, September 8. Bark Cape Horn Pigeon, of New Bedford,”’ etc. (See 
| telegram on file.) -— | —_ bo | 
= I will be greatly obliged if your excellency will cause an investigation to be made ~ 

_ Into the circumstances of the seizure of the vessel above indicated for report to the 
United States Government. « | | | : 

| In the meanwhile I beg your excellency to have the kindness to direct that 
| proper help be extended by the authorities at Vladivostok to the master and crew 

of this vessel. I trust and believe that the description in the telegram of their con- 
dition, ‘‘without food or shelter,’’ is an exaggeration, for it is not the custom of the 

_ Imperial authorities or of the Russian people to refuse assistance called for by per- 

a : , , |
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| sons in distress, no matter what may have placed them in the predicament. However | 
bo _ it may be, in the name of humanity I most respectfully appeal to your excellency 
a that aid may be advanced to the persons in question.  —. | | 

| | I avail, etc., | | | 
bo 8 | a GorcE W. Worts.  ~ 

His Excellency M. CaicHK1ne, : | . oo , 
| . - | Adjoint, ete. : 7 

| | | | Empassy of THE Unrrep STaTEs OF AMERICA, - 
| | | | | ss Sn, PETERSBURG, Russta. | 

| I, Herbert J. Hagerman, second secretary of the embassy of the United States of 
| America, do hereby certify that I have compared the foregoing copy of a note — 

_ addressed to the Imperial Russian ministry of foreign affairs ‘by the legation of the 
| | United States at St. Petersburg, Russia, with the original as entered in the archives 

b of this embassy and now on file, and that the same is a correct transcription of the 
| original as so entered and of the whole thereof.. | oa : 
! _ In testimony whereof I have hereunto set my hand and affixed the seal of this 
| embassy this 17th day of February, A. D. 1900. _ - - 
—_ [SEAL. ] , . HERBERT J. HAGERMAN, — 
| | Second Secretary, United States Embassy. 

po a EXHIBIT L. | | 
| 

| a [Translation.] Oo - : 

No. 3466. ] | _ Ministry or Forrian AFrarrs, a 
-_ | Astatic DEPARTMENT, 

| _ | September 19, 1892.. , 
. Mr. CHARGE D’ AFFAIRES: | | 

: In reply to the note which you have had the goodness to address to me, dated 
| 9/21 of the current month, I hasten to inform you that the gerant of the ministry of , 

: marine has just announced to me the liberation of the American bark Cape Horn 
- Pigeon. : | 7 

| The inquiry concerning the deposition of Captain Scullun, that the crew was landed oe 
| : and left without food or shelter, follows its legal course, and I shall not fail to | 
| | communicate to you the result thereof. . | a 
| _ Please to accept, Mr. Chargé d’ Affaires, the assurance of my distinguished con- | 
: . sideration. | | | | 
| | | | | CHICHKINE. — | 
| To Mr. Wurts, Chargé @ Affaires, ete. | / 7 

oO | _ No. 5526.—UNrITED STaTES OF AMERICA. | | | 

- a | DEPARTMENT OF STATE. | | | 

| _« To all to whom these presents shall come, greeting: — oe : 
| | __ I certify that the documents hereto annexed are true copies from 

| the files of this Department. — SO | 7 | 
: In testimony whereof 1, John Hay, Secretary of State of the United | 

- States, have hereunto subscribed my name and caused the seal of the 
-.,-: Department of State to be affixed. | | | 

po Done at the city of Washington this 1st day of September, A.D. | 
1900, and of the Independence of the United States of America the a 
one hundred and twenty-fifth. a ! 

Seal of the Department of Stateofthe == ' | : | 
a _ Beal United States of Ainerica,| — Joun Hay. | 

(For certification of Exhibits M, N,O, and H.) | | |
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| | EXHIBIT M. | 

: Capt. George O. Baker. : 

, Q. Your name is George O. Baker?—A. Yes, sir. oe 
Q. Of Dartmouth?—A. Yes. : : | | 

| Q. Master mariner?—A. Yes, sir. | ae , ae 
Q. How old?—A. 58. | | | : 
Q. When did you first go to sea?—A. 1848. | | oe, 
Q. As what?—A. Cabin boy. | | oS 
Q. And from there al! through up to master?—A. Yes, sir. , 
Q. How many voyages master?—A. I have been master since 1863. : | 
Q. How many voyages in round nunibers?—A. About 15 voyages. - 

a Q. And where?—A. All my first going to sea was New Zealand and coastof Chile. — 
The last six years in the Ochotsk Sea and Japan Sea. 7 oO 

Q. Had a large experience in the Ochotsk and Japan seas?—A. As much as any | 
one would have going there six years running. : | a 

7 Q. Now, Captain, when does the season in the Ochotsk open—when do you look 
for the opening?—-A. We look for it about the middle of August. | | 

| Q. How late do you stay there?—A. Until the 10th or 12th of October. | 7 
Q. What makes you go away?—A. The weather getting a little rough. . 
Q. ire they northerly or southerly winds that set in?—A. Mostly northerly and | 

| easterly. — . / o So : - 
_ - Q. And they commence about the 12th of October?—A. About the middle of Octo- 

ber it commences to be very rugged. = | | 
Q. Then the season there lasts from about the middle of August until the middle | oe 

of October?—A. Yes, sir. | | 
Q. I suppose it varies with seasons—sometimes commences later and sometimes | 

- earlier?—A. Yes, sir; Captain Whiteside cruised up there until the 15th of Novem- 
ber. I have read his abstracts. - 

- Q. How often does that happen?—A. I have read in his abstracts that he cruised . 
there until the 15th of November, and Captain B———— caught a whale there as late 

| as the 9th of October. That is as late as I know of a whale being caught there. 
| Q. What is the weather that you call rugged?—A. Well, when we have continuous 

gales. Have it perhaps moderate one day, and have bad weather fora week so that 
| we couldn’t lower for whales. _ oF : : 

a -Q. So that it would be practically useless to continue whaling after this rugged | 
weather sets in?—A. Yes, sir; it would be unpleasant. — | | - 

Q. In regard to the season from the middle of August to the middle of October, oe 
- when is the best part of that season for whales?—-A. From the 1st of September up to 

. the 20th I have seen my best whaling. One season, the 18th of September, I lost all 
| my boats. That was when the rugged weather began earlier. | : 

| Q. What-should you say as to the August whaling compared with that of the Sep- 
tember?—A. The September whaling is the best. It is just like this—one season the . | 

- whales might strike by the middle of August and leave the 25th of September, and 
| another time they might strike earlier or later, according to the feed there. Sep- 

tember we call the best time for whaling in the southern part of the Ochotsk Sea. 
Q. You know the Cape Horn Pigeon?—A. Yes, sir; was in her eight years. 7 om | 

| Q. Who was the agent then?—A. William Potter, 2d. | a oo - 

: @. And you sailed for him eight years?—A. Yes, sir. So , an | 
Q. Well now, Captain, what should you say would be a fair average catch of whales - 

in the Ochotsk Sea for a season; what should you expect, getting up there the 10th | 
| or 15th of August and staying until the 10th of October?—A. Seven or eight or 7 

: ten whales. I should go there with that expectation. 7 
Q. That, you think from your experience, would be fair?—A. Yes, sir; anywhere | 

| from six to ten. — : ee | 
_'. Q. Suppose you were in the Cape Horn Pigeon and were at Vladivostok on the 1st . 
| of October, and the northerly winds and rugged weather had commenced, would 

you consider it expedient to return to the whaling grounds in the Ochotsk Sea?—A. : 
- . No, sir. ; | | | 

| Q. Why not?—A. Because I should think that by the time I got to the Ochotsk - 
Sea the season would be about up. I should leave for San Francisco. . - 

-. Q. It would be useless to go back there?—A. Yes; it would take eight or ten 
days to get there, and then it would be the middle of October, and i think it would 
be useless. Of course a man might accidentally take a whale. : eS | 

Q. You wouldn’t think of making a return?—A. No, sir; I should come down 
| direct for San Francisco. a oe
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| Q. What would 9 whales make in oil and bone? What would be the average?— 
A. Ten thousand pounds of bone and 900 barrels of oil. It might make more, but 
it would be pretty sure to make that. About 1,100 pounds of bone to a whale, and 
100 barrels of oil. : | , 

! Q. What is the species?—A. Right whales; the same as they catch here in the 
| | - South Atlantic. Not a bow-head. 7 - | 
| , | a _ GkrorGE O. BAKER. 

. Captain Cleveland. . wo ae 

 Q. Your full name?—A. Benjamin D. Cleveland. a SO : 
7 Q. You live where?—A. New Bedford. oo - | 

: Q. You area master mariner?—A. Yes. a : 
: Q. How old?—A. Forty-eight. © > | | 

| Q. How long have you been to sea?—A. Since 1862. : 
Q. Did you go before the mast?—A. Yes, sir; cabin boy. 

| | . Q. How many voyages have you been master mariner?—A. Five voyages... 
7 - @. And where have you been whaling?—A. Both in the North and South Atlantic, 

| in the Ochotsk Sea, and the Arctic Ocean. ~~ : Bs 
; Q. How many seasons in the Ochotsk?—A. Two. sas 

i Q. What has been your experience with regard to the weather there? What is the | 
| season in the Ochotsk?—A,. Well, I found the season from about the‘middle of August : 

yo to the 1st of October. ae CERES a | 
— Q. What ends the season?—A. Well, we experienced:a great deal of northerly and 

, easterly winds, gales, making it very rugged indeed, so that we did not consider it 
| suitable to put boats in the water. And another thing, our experience at this time 

was that the feed seemed to have gone; there: were never any whales to be seen. 
| Q. The whales follow the feed?—A. Yes, sir. _ a ns 
| 7 Q. And the feed seems to disappear?—A. Yes, sir. oe Be 

| ~~ Q. So that you would say from the middle of August to the 1st of October was the — 
3 whaling season in the Okhotsk?—A. Yes, sir; to the last of September. | 

| - | Q. And what do you consider the best part?—A. Our best time was from the 1st 
of September to the 18th. It was the principal part in our two seasons. 

| ~Q. Do you know the Cape Horn Pigeon; did you ever sail in her?—A. No, sir; but , 
I have cruised with her and know her well. | | 

: : _Q. What should you say was a fair average catch for a season in the Okhotsk?—A. | 
| Well, I always went there with an expectation of from 6 to 10 whales. - 7 
| a Q. And how would these whales average?—A. Well, those I got for two seasons , 

- in succession, from 1,100 to 1,150 pounds of bone to a whale. | | 
Q. These estimates are based upon your own experience and what you have actu-. 

ally done, Captain?—A. Yes, sir. — : : ee 7 
. Q. And about the oil?—A. Well, I consider that most of those whales to go just 

about 100 barrels of oil. | a Se 7 
; Q. Some larger and some smaller?—A. Yes. | a 

| a Q. Could you make an average out of 7 or 8 whales? Would 7 or8 whales average 
| -that?—A. That is a general average. | : : 

! | : yet That would apply to a season’s work as well as to several season’s work?—A. > 
| es, sir. ae : 7 | 

| ' Q. Suppose, Captain, you were at Vladivostok on the 1st day of October with the 
: | Cape Horn Pigeon and the northerly winds and rugged weather had already set it, 

| : would you consider it expedient to return to the Okhotsk for whaling?—A.-No, sir. 
| | Q. What should you do?—A. Go directly for San Francisco. 
| Q. Why?—A. Because I should certainly consider then that the rugged weather 
| had set in, and that it would not be using good judgment to go there and attempt to 

— get a season’s work after that date. The two seasons that I have been there I have © 
| : always left the lst day of October. There were four ships there both seasons that I 
| was there, and I stayed as late as any ship. 7 so : | 
0 , Q. I suppose the seasons vary; some are more open than others?—A. Yes, sir. a 

| Q. Do you know the place where the Cape Horn Pigeon was seized?—A. Very 
fo 7 nearly, I think. : : on | 

7 Q. How long would it take to go from Vladivostok there if the northerly winds — 
| had set in?R—A. It would certainly take twelve days, any ship. / | _ 
i Q. What were the two seasons you were in the Okhotsk?—A. 1889 and 1890. I | 
| did all my business in the Okhotsk Sea; from the 28th of August until the 14th of | 
= | September I did all my whaling. a } —_ 7 

| | a | Capt. B. D. Crevenanp. _
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oT EXHIBIT O. 

Captain Lapham. 

_. Q. What is your full name, Captain?—A. Ezra B. Lapham. 

| Q. Where do you live?—A. South Dartmouth. oo 

Q. What is your age?—A. Forty-nine. | 

Q. Where did you commence going to sea, before the mast?—A. Yes, sir; before 

| the mast. | Cs ee 

Q. How old were you?—A. Thirteen and one-half years. os | 

| Q. Have you been to sea ever since?—A. Yes, sir. | . 

: Q. All the way from the forecastle to captain of a ship?—A. Yes, six. | 

~Q. How many voyages did you make as master?—A. I commenced to go as 

master in ’76, and have been every year but two or three since that time. __ 

Q. Where have you been as master?—A. Mostly in the North Pacific. Have been 

in the Okhotsk Sea and Japan Sea two seasons. ° : . a | — 

- -- Q, How many times in the Okhotsk?—A. Two seasons. ne Ce 

. Q.-What seasons were those?—A. ’86 and ’87. : | 

Q. What is the season in the Okhotsk?—A. I went in July, about the 25th, and I , 

stopped there until the 10th of October one year. One year I came out the 28th of 

| September, but I was sick that time. | | 

-. Q. What did you come away for; what were the reasons?—A. We calculated the | 

~ geason was about up the 10th of October. oe a 

Q. Did the northerly winds and rugged weather set in?—A. Yes, sir, _ 

| , Q. And the season would last until the bad weather set in?—A. Until the bad 

weather set in. | | eo, 

oan Q. That is generally about the first part of October?—A. Yes, sir; anywhere from 

the first to the middle. Sometimes they stop until the 30th, but very seldom. | : 

-» Q. Do you know where Vladivostok is?—A. Yes, sir. | | 3 

: Q. When is the best part of the season? You say the season lasts from the Ist of 7 

August until the Ist of October. What is the best part of that season?—A. Well, I | 

| found it the best——I did the most of my whaling in August, but one year I struck : 

whales up.to the 4th of October. — I struck two whales on the 4th of October, but: 

, didn’t save either of them. I consider September the best month. . ae a 

| ne Do you know the Cape Horn Pigeon?—A. Yes; she was there the time I was 

there. So . oo oe 

Q. Whom have you sailed for?—A. I. H. Bartlett, William C. N. Swift, Thomas — | 

Nve. 
: 

. 

| ‘Q. Do you know the size of the Cape Horn Pigeon?—A. Yes, sir. _ | 

- Q. What should you say was a fair, average catch for a season in the Okhotsk?— ~ 

' A. That depends a good deal on the season. Some seasons are better than others. 

a -Q. What should you expect going in there with the Cape Horn Pigeon—what 

- ghould you think was a fair average catch?—A. I should say 10 whales. | 

Q. You don’t always get 10 whales?—A. No; but that is always what I go for; |. 

always calculate that that is a good, fair eatch. ee 

 Q. But you feel pretty sure of getting 6 or 7 ?9—A. Yes, sir, : . 

oo Q. You wouldn’t go unless you thought you were going to get 6 or 7?—A. No, sir. | 

| »  Q. Suppose you were at Vladivostok with the Cape Horn Pigeon on the Ist day of 7 

‘October, and the northerly winds and rugged weather had commenced, would you 

-- eonsider it expedient to return to the whaling grounds inthe Okhotsk Sea?—A. No, : 

gir; I shouldn’t give it the second thought. I should leave, certainly. | 

|  Q: Why?—A. Because the season is about up by that time.. By the time you got 

| there the season would be gone. Still, of course a ship could go there and take her 

- chances. 
| 

co Q. You wouldn’t get there until it was time to leave—until after the rugged weather a 

had set in?—A. No, sir. a | a : Oo So 

| -Q. How long would it take, if the northerly winds had set in, to go from Vladivos- 

tok to where the Cape Horn Pigeon was seized?—A. Well, I should think it would — : 

take ten days. BO CO : | 

| Q. So that by the time you got there the season would be practically over?—A. 

Practically, yes. _ | | a Be - . on 

| Q. About what do those whales in the Okhotsk make—oil and bone?—A. Well, you 7 

. take a whale making 100 barrels of oil and you will get 1,100 pounds of bone. | 

Q. That is rather recognized as the average of those whales, isn’t it?-—A. Yes, sir. 

| -. Q. The question of when the best whaling is, I suppose, depends upon when the | 

whales strike in; it may be August or September?—A. ‘Yes, sir, 

~ Q. It depends a good deal on the feed?—A. Yes, sirs’a good deal. — | 

: ie. The whales follow the feed somewhat?—A. Yes, sir; that is where you find the 

whales. | ,
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| : Q. And if you see whales for two or three days running you are pretty sure to see | them right along; that is, there is some time during the season when the whales _ strike on, and then when they are gone of course they are gone?—A. Yes, sir; I | | | _ consider August and September two very valuable months there. : 
ae | . Ezra B. Lapyam, - 

‘Unitep Starrs or America, Commonwealth of Massachusetts, Bristol, ss: 
po On this 2ist day of January, 1893, personally appeared before me, William F. ae Caswell, a notary public duly commissioned and qualified, the within-named George O. Baker, and on the 27th day of J anuary, before me as aforesaid, personally : . appeared the within-named Benjamin D. Cleveland, and made solemn oath that the facts stated in the foregoing affidavits, subscribed by each of them in my presence, . __ poo: are true so far as they are stated upon their personal knowledge, and that, so far as | they are stated upon hearsay, each affiant believes them to be true. And I further | certify that said affidavits were signed by the said Baker, Lapham, and Cleveland | _ In my presence, and that I have no interest in the claim to which these affidavits ho relate, and that I am not agent or attorney of any person having such interest. I I. further certify that the affiants are known to me to be credible persons of good char- | | acter. And I further certify that each affidavit was read to the affiant before he - ~ signed the same. | | } In witness whereof I have hereunto set my hand and official seal this 14th day | oe of February, A. D. 1893. | | | 

_ [sEax. J | : Wm. F. Caswett, 
| | | Notary Public. a 

| a - EXHIBIT H . | 
: | I, Thomas Scullun, of Chelsea, county of Suffolk and Commonwealth of Massa- | chusetts, on oath depose and say: My name is Thomas Scullun; I am 39 years of ee age; by occupation a master mariner. I was born in New Bedford, Massachusetts, 

_and am a native-born citizen of the United States, and my domicile is in Chelsea, : Massachusetts. I first went to sea when I was 14 years of age as steerage boy, and i _._ have been at sea ever since, going through all the grades to master. 
| I sailed on my first voyage as master in the fall of 1868 from San Francisco in the | | bark Cape Horn Pigeon for a whaling voyage. I made that voyage, returning to , : San Francisco in the fall of 1849, refitted, and again sailed. I sailed each fall, return- 

ing in the following fall, until the fall of 1891. On the 7th of December, 1891, I 
again sailed as master of the Cape Horn Pigeon from San Francisco on a whaling 
voyage to the Yellow Sea, Japan Sea, and the Okhotsk Sea. I had a full crew, con- 
‘sisting of thirty-four all told, four officers, four boat steerers, cooper, steward, and 

__ two boys. These are all correctly stated upon the crew list, and their lays are set forth correctly. The ship’s papers which I had were the articles, register, health 
certificate, and the manifests. I brought back all these papers to San Francisco when — : : I returned there this fall, 1892, and delivered them to the custom-house officer. They 

| are now in the custom-house at San Francisco. The vessel was fitted for a whaling ! - voyage, with the usual fittings for that purpose. She was in no way fitted fora seal- | | ing voyage. She had no salt, no rifles, no sealing boats, and no gunners. There was © _ ho intention, in fitting for the voyage or at the time of sailing, of doing any business _ + insealing. The log book is on board the ship, and before sailing I will give it to Mr. | | Wing to be brought to New Bedford. oe | | | After leaving San Francisco we first went to Ascension, one of the Caroline Islands, | and then to Guam, one of the Ladrone Islands. From there we went to the Yellow | | _ Sea, and cruised until about the Ist of April. From there we went right to Vladivo- _ | | stok, arriving there about the 26th of April, to-repair a slight leak. While I was ! there I tried to get a permit to go to the Russian bays off the Okhotsk Sea whaling. . — | We telegraphed to St. Petersburg for a permit, for which I offered to make compen- 
, sation, but could not get a permit to go into the bays for whaling. For the last five a _ seasons I had whaled in the Okhotsk Sea. I understood that we were not permitted a | to whale in the bays off the sea, but the sea itself was open to us, and it was for the — , bo purpose of getting permission to whale in the bays that I sought this permit. After | | oo we left Vladivostok we cruised in the Japan Sea until the 26th of J une, when | we returned to Vladivostok. We went there to recruit ship with fresh provisions. | : | We left Vladivostok the 6th of July and went to the Okhotsk Sea, where I had |
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prosecuted the whallng until I was taken, on the 10th of September. During this 

| time I had taken two whales, which yielded 2,600 lbs. of bone and 200~barrels of 

: oil. One of these whales was caught about 120 miles from Sagalien Island and about 

-- 40 miles off Yetaup Island, and the other 150 miles from Sagalien and 80 miles from 

. Yetaup Island. The night of the 9th, about 7 0’clock, we took in all sail and luffed to 

| on the port tack, with the foreyard back, and about a quarter of 3 a. m. the officer | 

: came down and called me, and said there was a schooner coming down off the weather 

quarter, and he thought it was the Mary #. Thomas. It was then dark and foggy. | 

| The Mary H. Thomas was a whaling schooner, which had been upon the ground with 

-. ys and which the log book will show we had spoken previously. I went on deck and 

saw her coming down, and I saw that if she kept coming as she was she would draw 

| aft so that we would not see the red light; so I told the officer of the deck to set a | | 

| white light so that he would see us, because I wanted to speak him at daylight to find - 

| out the whaling news. What I mean by that is, whether he had taken any whales 

. or seen any whales. About a quarter of 4 the officer came down again and said, 

“That is not the Mary H. Thomas. It is some other schooner, and he wants to speak 

us.” So I went on deck, and as:I got on deck they lowered a boat down from the. | 

| - gchooner, and I saw that the officer was some naval officer by the uniform. This 7 an 

boat came alongside, and a young officer came on board and demanded my ship’s 

papers. I asked him what right he had or what he wanted my ship’s papers for.. 

| Said I, ‘“‘I am no-sealer, and we are not off Robin Island.” He said, ‘‘What are 

| you doing here?’’ and I said, ‘‘I am whaling here.”” He said, ‘‘Well, you have no : 

right to whale here, and my captain wants you to come aboard.’’ I saw he could 

not talk good English, and I said, ‘‘Can your captain talk good English?” and he 

gaid, “Yes.’”?. So I said, ‘‘All right,’”? and took up my papers, and he picked up my 7 

-.  gharts in the cabin, and we went aboard the schooner, and I saw then that- she was . 

oo, a sealer, one of the confiscated schooners. So I asked the captain of the schooner 7 

what this all meant, and he said, ‘‘What are you doing here?” Said I, “I am- 

whaling; it is a whale ship.” He said, ‘“‘ Well, you have no right to whale here So 

in the Okhotsk Sea.’? I said, “Why not?”’ And he says, ‘The Okhotsk Sea isa 

closed sea.’’ Said I, ‘‘How long since?’’ ‘‘Why,’’ he says, ‘‘it has always been a 7 

closed sea.’’ ‘ Well,” said I, ‘‘thatisfunny. I have been coming here the last five | 

7 years whaling, and have been in Vladivostok every year.’’? - He says, ‘‘ Well, we - 

__ have always overlooked the whalers before, but this year we have got orders to take 

all thé whalers and all the sealers we can find. I have orders from my admiral to 

take all the whalers and all the sealers I can find.”” And he said, ‘‘What did you - 

| get that bright light for?’’ I said, ‘‘I saw you coming down and I thought you were 

the Mary H. Thomas, and I wanted to speak the Mary H. Thomas, so-I set the bright oo 

light so they could see me.’”’ He says, ‘“‘ Well, Iam going to take you to Vladivo- 

stok.”? I said, “All right, but I think you have no right to take me.”’ ‘“Well,’’ he | 

7 says, ‘‘I am not sure myself whether I have aright to take you, but I am. going to co 

: take you to Vladivostok.’’ I said, ‘‘Well, my whaling has just. commenced here, 

and if you take me down to Vladivostok you make me lose my season’s. work, and _ 

if you do your Government will have to pay for it.” | ‘‘Well, if 1am in the wrong 

- my Government will pay for it.”’ oe = : os oe 

Then he ordered me to stay aboard the Cape Horn Pigeon and keep my steward 

io and boy. He says, ‘‘ Your officers and crew come aboard and take charge of the | 

schooner and myself and crew will come aboard and take the Cape Horn Pigeon.”’ ee 

| I said, ‘“Where are you going to take my ship?”’ He said, ‘“Down to Viadivo- - | 

: stok.’”? Isaid, ‘“‘ You have no right to put my officers and crew aboard that schooner . 

a and tell them to go to Vladivostok, or anywhere else. If you put my officers and 

‘erew aboard there they will go anywhere they have a mind to. They may gotoSan | oe 

- Francisco or they may go to Yokohama and sell her, and you can not stop them. 

_ The schooner has got no papers.’”’ ‘‘ Well,’’ he says, ‘‘Iam going to put them aboard 

and Iam going to order them to go to Vladivostok.”” I said, ‘If you do you will have | 

to pay them for taking the schooner down, whether J am in the right or in the wrong. | 

: You make them prisoners.’’ My first officer came to me and wanted to know what 

-.-_he should do, whether to go to San Francisco or to Vladivostok, and I told him to 

- go to Vladivostok and they would pay him for bringing the schooner down. My 

- Officers and crew told me that after they went aboard they asked him what right he 

| had to take the ship, and he said he took her for whaling in the Okhotsk Sea; that. 

the Okhotsk Sea was a closed sea, and that we had no right to whalethere. — 

: [went back on the Pigeon with an officer and five armed men, and they boarded the 

| ‘schooner, and then the crew of the schooner, two officers and twelve men, came on 

board and took charge of the Cape Horn Pigeon. They navigated the Pigeon down, . 

and I had nothing to do with the ship on the voyage down to Vladivostok; but I 

. was not restrained of my personal liberty, and I occupied my own stateroom and
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| had my meals with the officers. On the way down I said one day, ‘‘I believe you | have made a bad mistake; I believe you had no right: to take this ship.”? He said, | | | “Tf you hadn’t had two whales on board I wouldn’t have taken you. Ishould have — | | simply told you that you had no right to whale in the Okhotsk Sea and ordered you | _ out. But as it is 1 have got to take you, because I should be afraid my crew would 

| blow on me when | arrived in port if I did not.’? The schooner got to Vladivostok 
| _ three days before us, and when we arrived the lieutenant told me to let my crew go | aboard of their own ship and his crew would, go aboard of the schooner. Sol told _ | | , my first officer to get the crew together and get them aboard and take charge. My — | crew were then on the schooner. After I went ashore orders came to the schooner 

| for the crew to go ashore, and they were told that they were going to have quarters _ , | at the Biation house. They were landed on the wharf, bag and baggage, without food. 
or shelter. OS 8 os | | Nobody was there to receive them, and I found them about 8 o’clock in the even- 

| - ing. I went up to the captain of the port to find out about it, and he said that he 
| : gave orders to land the crew and take them up to the station house, and there they © 

would find quarters. So I told him that they were landed there on the wharf and 
| nobody there to receive them or show them where the station house was. He said 

he could not do anything that night, so I went and got them a place in a Chinaman’s : 
storehouse. . 

_ The next day the first officer and the second officer went to the station house to 
find out about the quarters, and they were told they would let. them know to-morrow. 
The next, day they went there with an interpreter, and they were told that. they 

: had the names of the men, and that money had been sent in for the men, but that 
| the chief of police would not do anything about the affair, and they said again they 

oo would let them know to-morrow. So they went there every day until the admiral | arrived and the governor. When the admiral and the governor arrived the officers | 
went to the governor, and he put them aboard of their own ship. They went to him | | _ about 11 o’clock in the forenoon, and about 5 o’clock in the afternoon they were put =| | aboard the bark. . The exact day will be shown by the log book. _ ma 2 ! : While at Vladivostok I stayed at the hotel. I could get no information or direc- 2 | _tions as to whom I was to apply for release of my ship, and was informed that nothing oe | _ could be done until the admiral and governor came. When the governor arrived I. | | made a protest to him, demanded monthly wages from the time we were taken until | _ we arrived in San Francisco, and demanded my passage from Vladivostok to San — : | Francisco for myself and officers and crew. We supposed then that they would not | | | restore the ship. He told me as soon as he read it that he would straighten this | | . affair up as-soon as they could. | | Co | | The next day an officer came and took me on board the flagship, where I was 7 informed by the officer who took the ship they were to have a hearing. I was not | | | allowed in to the hearing, but was left-on deck‘about an hour. Then an officer came 2 | up to me and said, ‘‘Come, Captain, we will go aboard of your bark.’’. I told him | 
who I was, and he told me that he was captain of the flagship. He said, ‘‘ We are | 

: going aboard of your bark to hold a declaration. I said, “I suppose you want my | 
| _ log book, don’t you?’’? He said, ‘‘Yes; where is your log book?’’ I said, ‘‘I have : | | got it ashore.’”’ Hesaid that he wanted me to go and get it, and they manned a boat | _ and took meashore. I got the log book and came back on board of the flagship, and | | then the captain of the flagship, five other captains, a judge, and a lieutenant, and | 

myself got in a steam launch and went aboard of the Cape Horn Pigeon, and there . | they overlooked the log book, and could find nothing wrong init. They went down | 2 oe _ in the hold and searched for sealskins or salt, bored into the casks to see if there | | - were any skins or salt, but could find nothing to show that I had been sealing or. : aiding sealers, and they drew up a declaration in the Russian language to that effect. : .  Isigned that document, and asked them for a copy of it in English, which they 
. gave me the next day with my log book. Then the next day I was sent for again to | _ come on board the flagship, and was told by the judge that I could have my ship i 

_ and be allowed to go to sea if I would bring no claim against the Russian Govern- ( 
ment. And TI said, ‘If I bring a claim against the Russian Government, I can not | | have my ship?” and the judge said, ‘‘ Well, yes, I guess so.’’. I said, ‘‘ Well, Iam | 
going to bring a claim against the Russian Government for loss of my season’s work | 
and my expenses here.’’ So the judge sent in word to the admiral that I was going | to enter a claim against them. The admiral sent word back to know what my claim | 

_ was going to be. I told them, and the admiral sent word for me to send my claim | | | in, and aiter I sent my claim in that no claims from me or my owners would be rec- | ognized afterwards. I asked for two days to make out my claim, and I made it out | and sent it in. | - : - | 
The next day after that I had orders to go to sea from the admiral. The Govern- | | 

|
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~ ment steam launch took the ship in tow and towed her down to the mouth of the 
harbor. I was not ready to go to sea. The next day I gota letter for the admiral 

_-_-wanting to know why I did not go to sea, and I told him that I was not ready; that 
- [had got to get provisions aboard, and it was bad weather. He wanted to know if 

he could help me in any way; if I had money enough to get my provisions with, and 

| I wrote back and told him that I had. I sailed on the 1st of October and arrived at 
San Francisco the 5th of November. oo oe | 

I did not go back to the whaling grounds, because the season was finished. The 

co season for whaling in the Okhotsk closes from the 5th to the 10th of October. It 

| would have taken me at that time about ten to fifteen days to have got back there, - 

_as the northerly winds had set in, so that I could not possibly have got there in time 

to do any whaling. The season in the Okhotsk closes when the heavy gales from the . 

| ‘north commence, about the 10th of October, and then we have to leave. The season 
in the Okhotsk Sea is the months of August, September, and the first part of October. | 

‘Some seasons are longer than others, depending upon the weather. At the time I~ | | 

| left Vladivostok the stormy season had set in this fall. The basis upon which my | 

claim was made up was an average of seven to eight whales. I took my log book and 

found that in the four seasons I had taken 28 whales, and the average of that would ~ 

| be 7 whales to a season, and this season I had already taken 2 whales whenI was cap- | 

tured. The time I was taken was just when the great body of the whales had made 

- their appearance. We saw whales the day we were taken and the next day. This — 

. was just the time when the whales came on this ground. My accounts with the 

| owners will show my expenses. | | | oo 

At no time during the voyage in question was the Cape Horn Pigeon or myself, _ 

either directly or indirectly, engaged in sealing or aiding or assisting others engaged | 

in sealing. Neither the Cape Horn Pigeon, myself, or my officers and crew took any : 

- geals. We never-had any intention of taking any seals, either on the land or water. 

| The ship was not provided with the tackle, furniture, and material necessary therefor, — 

‘nor for the preservation of seal skins, and in no way was the ship or my officers and 

| crew engaged in any sealing enterprise. Neither I nor, to my knowledge, have any . - 

of the officers or crew of the Cape Horn Pigeon received any indemnity whatever, in — | 

any form, for the loss and damage sustained by the seizure or any part thereof, with 

| the following exception: The day we got the. vessel back I was called down in the . 

steerage by the cooper, and he showed me his chest, which had been broken open 

- by the Russian crew. The lieutenant was called down and shown the chest, and he 

| said he was sorry it was done, and for the cooper to make out his bill and bring it to — 

him and he would pay him; that he did not want the admiral to know anything 

| about it. The cooper made out his bill of 39 rubles, and the. lieutenant paid him . 

out of his own pocket. _ | | re 
I have left with Mr. Wing copy of a statement made by myself and officers at 

- Vladivostok on the 2lst of September, 1892; also declaration of the officers and _ 

| crew of the Cape Horn Pigeon made at Vladivostok on the 23d day of September, 

1892: also copy of my letter to the Russian admiral and my claim filed with him. I 

also refer to my communications to Commander Charles N. Gridley, United States | 

Navy, commanding United States steamer Marion, which was at Vladivostok during oe | 

this "time, and which communications I understand have been forwarded to the a 

| Department by Commander Gridley. The amount of the claim when recovered will oe 

- go into the proceeds of the voyage, to be distributed like other proceeds of the voy- 

age, in which the officers and crew will each have his lay as if it had been the pro- 7 oS 

~ ceeds of oil and bone taken. No objection has ever been made during the five sea- 

sons that I have been in the Okhotsk Sea whaling until this time to whaling there, : 

and I had received no,notice or information of any difference in the law from what 

‘it had. been in the past seasons until it was stated by the officer. I leave December | 

14 for San Francisco, and shall probably sail from San Francisco as master of the | 

Cape Horn Pigeon upon another whaling cruise on the 22d of December, and expect 

to return to San Francisco in November, 1893, going to the same places where I have | 

been. for the last five seasons. : : | | 

oo | . ‘THomas SCULLUN, . | 

~ / | Master Bark Cape Horn Pigeon. - 

o>. Uwnrrep States or AMERICA, COMMONWEALTH OF MASSACHUSETTS, Suffolk, ss: | 

On this 14th day of December, A. D. 1892, personally appeared before me, Homer , | 

W. Hervey, a notary public duly commissioned and qualified, the within-named 

| Thomas Scullun, and made solemn oath that the facts stated in the foregoing affidavit 

subscribed by him in my presence are true so far as they are stated upon his personal 

¥F R 1902, pr 2—4
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| knowledge, and that so far as they are stated upon hearsay he believes them to be | true. And I further certify that the said affidavit was signed by the said Thomas 
| _  Scullun in my presence, and that I have no interest in the elaim to which this affi- 

| davit relates, and that I am not agent or attorney of any person having such inter- | 
| est. I further certify that although not heretofore known to me, I believe the affiant . | to be a credible person. And I further certify that Leander F. Brightman, who | 

| _ - made oath before me to the credibility of said affiant, is well known to me as a 
| | credible person of good character. And I further certify that the affidavit was read oe | _ to the affiant before he signed the same. : | | , 
| a In witness whereof I have hereunto set my hand and official seal this 14th day 

of December, A. D. 1892. | | oo. 
: [SEAL. | : Homer W. Hervey, Notary Public. 

| _ Unrrep Srates or America, COMMONWEALTH OF MassacHusertt, Bristol, ss: 
I, Leander F. Brightman, merchant, of New Bedford, county of Bristol and Com-. 

| SO monwealth of Massachusetts, on oath depose and say that I am and have been for 
| | many years well acquainted with Thomas Scullun, master of the Cape Horn Pigeon 
| , and the person who signed the annexed affiidavit, and that said Thomas Scullen is of 

| my own knowledge a man of good character and a credible person. 
| ; | | a LEANDER BRIGHTMAN. 

| Subscribed and sworn to this 16th day of December, before me, as hereinbefore . 
| certified. | an 

| | [SEAL. } - _. Homer W. Hervey, Notary Public. 

| . EXHIBIT P. | a 
: | 7 [Copy letter to Russian admiral, 9/15/92.] a : . 

| a | | oe : VLADIVOSTOK, September 15, 1892. 
po Str: With reference to our conversation on board of the Dimitri Donskoi regarding 

| _ my claim for the seizure of the Cape Horn Pigeon by the Russian authorities, I now 
beg to inform you that I will agree to an indemnity of $49,500, payable in United | States gold currency. OB | a 

Vo This represents the proportion of my season’s work: lost through my seizure and 
| _ detention, based upon the average of the proceeds of former seasons, including also 

an indemnity to my officers and crew, as well as their own and my expenses while 7 
| at this port. oe a | 

I will agree to this sum provided that I am not put to any further expense and am 
| _. allowed to proceed at once to the United States, and will guarantee on behalf of | 2 

- myself and owners that no further proceedings will be taken in this matter. _ | 2 
| Yours, respectfully, ’ : 
| | | | : THomas ScuLLUN, : 
Co Master Cape Horn Pigeon. 

Rear-Admiral P. Tyrtow, , : } 
| Commander in Chief Russian Naval Forces in the Pacific. — : | 

| | | —— | 

| | | | i -|Copy original claim. ] | | - ! 
| : a | a _ -Vuapivostor,. September 15, 1892. | 
| | | Str: With reference to our conversation on board of Dimitri Donskoi regarding my. | 
| claim for the seizure of the Cape Horn Pigeon by the Russian authorities, I now beg 7 

| , to inform you that I will agree to the following indemnity: a : 
| _ 1, Amount claimed for loss of season (average of 5 seasons’ work), - | 
| | Lseagon....---2 2-2-2222 ee ee eee ieee eee ene nese - $60, 600 | 

| | Less value of catch on board—2,600 pounds whalebone, 
| . at $5... 222. eee eee ee eee eee. $13, 000 Se | 
| 200 barrels of oil, at $18... .... 5.22 ee eee eee eee eeeee-- 2, 600 : oe | 

: : | a ———— 15,600 | |
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_ 2. Amount claimed for services of officers and crew bringing schooner Marie 
to Vladivostok. ..-..---------ecee cece cece ce ccccecceccecceccece----- $1,000 

3. Amount claimed for provisions and stores used by Russian officers and | 
crew while on board the ship Cape Horn Pigeon....-...---.--.------- 200 

4. Expenses, board, and lodging of officers and crew while ashore...-...-. 210 
5. Amount of captain’s hotel expenses, etc........-..-..---------- ee ee eee — ~-60 

: 6. Amount claimed for general expenses, including cost of cables, fees for. | 
legal advice, and clerk hire, boats, carriages, etc....-.-..-..---.------ 8,040 | 

| Total, United States gold......-.......----2-------- ee eee eee eee ee 49,800 

Total amount being $49,500, United States gold currency. © : so 
I will agree to the above indemnity, provided that I am not put to any further | 

expense and am allowed to proceed at once to the United States, and will guarantee 
| on behalf of myself and owners that no further proceedings will be taken inthis =. 

matter. | | . 
Tam, sir, yours, respectfully, | | 

: | (Signed ) | : | THomas Scuuiun, Master, | 
, oe Cape Horn Pigeon. 

Rear-Admiral P. Tyrtow, | oe . 
Commander in chief Russian Naval Forces in the Pacific. Oo | 

. | - EXHIBIT Q. | / | 

| | LEGATION OF THE UNITED STATES, 

| | St. Petersburg, May 3 (15), 1898. | 
Your Exceiiency: I have just received instructions from my Government to call | 

- your attention to the matter of the seizure by the Russian authorities of the bark : 
Cape Horn Pigeon at Vladivostok on or about September 10, 1891, and especially to 

: ask for the result of the pending investigation by the Russian authorities concerning 
| the seizure and detention of the said bark and the treatment of the officers and crew 
; at Vladivostok, referred to in your note to Mr. G. W. Wurts, Chargé d’ Affaires, of | 

_ September, 1891. | | : . | | 
: _ My Government expresses earnest desire for a full and complete investigation in | 

the matter and a communication of all the circumstances in the case, and I respect- | | 
fully request the result of the investigation above referred to at your earliest | 

- convenience. | 7 | Bo | : | | 
| ~  Tavail, ete.,. | 3 ANDREW D. WHITE. _ 7 : 

oo - _.  Emepassy or THE UNITED States oF AMERICA, | ! 
es St. Petersburg, Russia. | | 

I, Herbert J. Hagerman, second secretary of the embassy of the United States - 
| of America, do hereby certify that I have compared the foregoing copy of anote . | 

addressed to the Imperial Russian Ministry of Foreign Affairs by the Legation of the : 
_. United States at St. Petersburg, Russia, with the orginal as entered in the archives | 

_ of this Embassy and now on file, and that the same is a correct transcription of the : 
- original as so entered, and of the whole thereof. | 

| In testimony whereof I have hereunto set my hand and affixed the seal of this | 
embassy this 17th day of February, 1900. | | | 

[SEAL.] | _ | Hersert J. HAGERMAN, : | 
a mo - Second Secretary United States Embassy. | 

¥ . EXHIBIT R. — | : | : | : 

| LEGATION OF THE UNITED States, | | 
: St. Petersburg, June 2 (14), 1894. | 

‘Your Exce,uency: I have the honor, in obedience with instructions from my | 
Government, to inclose sundry papers relative to the seizure of the brig Cape Horn | 

_. Pigeon, in substitution of the claim made by Thomas Scullen, master af the said | 
brig, to the Russian admiral at Vladivostok on September 25, 1892. a . 

You will observe that the statements of the memorial are fully substantiated by | 
_, affidavits; that the items of damage are the same as those presented by Captain _ So
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Scullun to the Russian admiral, but which at the time of that presentation were not 
sustained by affidavits as they now are. a 

| ~ The Cape Horn Pigeon was at the time of seizure, and still is, owned by American. 
citizens. : : : , 

She cleared from San Francisco December 7, 1891, for a whaling voyage, and the 
| seizure took place on September 10, 1892, in the Sea of Okhotsk on the high seas, 

: : not within the jurisdiction of Russia. . | | 
| The circumstances of the seizure are fully given in Captain Scullun’s affidavit. 

The brig having been detained practically over the whaling season, great loss was 
occasioned thereby to the owners of the vessel aforesaid. _ 

_ I would also call your excellency’s attention to the affidavits of Baker, Cleveland, 
ot and Lapham, all masters of whaling vessels, with large experience in the Okhotsk Sea, 

| bearing on the above point and showing the loss incurred by the detention. | 
| ' ' The other items for which claims are made will also be found among the inclosed 
| papers. | : | . | 
| It will also be seen that Captain Scullun, having informed the Russian authorities 
| : at Vladivostok that he intended to prefer a claim for damages, was requested by 
| | them to send in a claim, which he did, but the next day he was ordered by the Rus- 

; sian admiral to go to sea, and was towed to the mouth of the harbor by a Govern-. 
ment tug. . _ | 

| _ An extract, in copy, from Captain Scullun’s log book, covering the period from the. 
| a 23d of September to the Ist of October, 1892, inclusive, is herewith inclosed, and a - 
| Co copy also of the letter from Captain Scullun to the Russian admiral at Vladivostok 
Jo ’ egubmitting his claim. | 
| In presenting this claim I am instructed by my Government to express its hope . 
| | that an adequate indemnity will be allowed the claimants... | 
| I avail myself of this occasion to return to your excellency the assurance of my 
Po . - most distinguished consideration. —_- 

, a a ot - ANDREW D. WHITE. 
po To His Excellency M..de Grsrs, / . 

- Imperial Minister of Foreign Affairs, St. Petersburg. | 
; ~ ° : . , 

| 7 oS _  EmBassy oF THE UNITED STATES OF AMERICA, _ : | 
. a ae _ St. PErerspurG, Russta. 

a I, Herbert J. Hagerman, second secretary of the embassy of the United States of a 
America, do hereby certify that I have compared the foregoing copy of a note | | 

| addressed to the Imperial Russian Ministry of Foreign Affairs by the Legation of the. | 
_ United States at St. Petersburg, Russia, with the original as entered in the archives | 

| of this Embassy and now on file, and that the same is a correct transcription of the ! 
: original as so entered, and of the whole thereof. —_- . : ae | 
: , In testimony whereof I have hereunto set my hand and affixed the seal of this | 
Po embassy this 17th day of February, 1900. | | | | 
, [SEAL. | SAL BRBERT J. HAGERMAN, | : 
7 | | | Second Secretary United States Embassy. |. | 

| | EXHIBIT §. : | 

| | - [Translation] © = - 

7 — No. 4038. ] Ministry oF Foreign AFFAIRS, : 
| , . | ASsIATIC DEPARTMENT, 7 

| Oo : a October 12, 1895. : 

: Mr. Coarck p’Arrarres: The Imperial Ministry of Foreign Affairs has had the | 
- | honor to receive the letter you had the goodness to address to it on September 27/ , | 
OS October 9, of the current year, requesting information regarding the matter of the © 

| | seizure for unlawful hunting in Russian waters, of the following-named American | 
vessels: The Cape Horn Pigeon, arrested on September 10, 1892; the James Hamilton 7 

a Lewis, August 2, 1891, and the C. H. White, July 15, 1892. : : | 
~  T‘hasten to communicate to you in my turn the following answer: | 

- 1. As regards the Cape Horn Pigeon, I believe I must refer to the ministerial note 4 
of June 12, 1898, No. 2187, in which was exposed the point of view of our marine . | 
ministry on the matter of the request of indemnity presented by the captain of the | 
American vessel in question, and which amounted to $49,500. _ Putting aside first of. 

- all from this total, as being absolutely exaggerated, the sum of $45,000, representing, |
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according to the statement of the claimant, the price of. the whales which he could 
have killed during the time of his detention, the Marine Ministry has, moreover, 
raised objections against another point of the claim. It was the one indicated under | 
-the title of minor expenses—charges for telegraph, hire of the boats and cabs, and | 
remuneration of the clerks. The captain requesting an indemnity of $3,400 on this 
account; the Marine Ministry found that sum much too high and required that the 

: claimant, if he considers that he has aright to it, should produce at least vouchers 
confirming this part of the claim. oe ~ oO 

I must inform you, Mr. Chargé d’ Affaires, that the documents transferred by the | 
legation of the United States in its subsequent note of June 2, 1894, do not offer the 

| character of vouchers to the claim in question. We find, indeed, in the Appendix 
‘No. 1 particularly a simple reproduction of the primitive request of the captain with | 
regard to these $3,400, but without indorsing this request with any proof, nor even 
specifying it in detail, which naturally deprives it of its value from the legal point | 
of view. Consequently, before it will be able to decide in regard to the claim of the 
captain of the Cape Horn Pigeon, it is reasonable to expect the production of formal 

, -evidence, already claimed in the above-mentioned ministerial note. 2 oo 

oe 2. As to the case regarding the American schooner James Hamilton Lewis, the 
Imperial Ministry of Marine, with which the Ministry of Foreign Affairs did not fail to 

| enter into communication on this subject, in consequence of the note of the United 
- States Legation of June 30/July 11, 1894, has made known that it has taken the nec- 

| _ essary measures to dispatch to St. Petersburg certain documents, which have remained ~ | 
in Petropavlovsk, the examination of which was indispensable, with a view to 
arriving at a decision. I-have, however, renewed our request to the Ministry of 

_ Marine in order to hasten the solution of this case, and I shall not fail to inform you 
. of the result of our proceedings. | | oo Co | 

_- 3. Regarding the case of the American schooner C. H. White, the Ministry of , 
Marine has sent us the communication, the tenor of which is as follows, and which . | 

_ serves as an answer to the allegations of the captain of the said vessel, reproduced in | 
_ the note of the legation of December 12/24, 1894: | / | 

The Ministry of Marine insists that the assertion of the captain that he was captured : 
at the point of intersection of 54° 18/ latitude north and 167° 15/ longitude west is | 
found to be contradicted by the protocol of the capture. Moreover, the captain 
acknowledged himself, in a memorandum ‘made in his own hand on the protocol, | 

that it was at this last point that he found himself on the day of the arrest. And | 

_. what proves that the captain understood what he signed and did not suffer in this 
, respect any pressure, is that he accompanied his signature with observations relative 

to other points of the protocol—as, for example, to the point in regard to the absence 
of signal lights on the schooner, which he did not find correct. It results, therefore, - 
according to the protocol, that the vessel was arrested at a distance of 23 milesfrom | 
the nearest Russian coast, and not 80 miles, as is assured hereby by Captain Furman. 

- The Ministry of Marine states, moreover, that at the moment of the arrest the jour- | 
nal of the vessel was found not kept for two days, and the visit discovered instru- 

| ments for fishing seals, as well as five seals freshly killed and not yet skinned. | 

oo As to the assertions of Captain Furman relative to the conditions under which he | 

arrived in our waters and sailed the previous days, they are contradicted by the jour-. Do 
nal of the schooner, which shows that during the fifteen days which preceded the OM 

| capture the vessel remained in the neighborhood of the Commodor Islands—as, for 4 
- example, on the 18(30) June—when Captain Furman pretends to have hunted at 40 

miles from the southern shores of Agatou Island, it is proved in reality that he was | a 
~ at a distance of 11 miles from the isle of Medny (Copper). 

| Similarly with regard to the declarations of the captain, as well as of the Pilot 
| Ronning and Mr. Wolfgang, concerning the treatment that they had undergone at the © a 
- same time as the rest of the crew, the inquest established that the treatment, far . 

from giving place to complaints, provoked, on the contrary, from the part of the sev- 4 
‘eral persons in question, thanks addressed to the commander of the Zabiaca. At. 
Petropavlovsk the crew in question, as well as the others belonging to other captured 

| -_-yegsels, were, in want of other premises belonging to the State and to be disposed of | | 
in the town, boarded in buildings dependent on the administration of the local | | 

7 police, and each man received the alimentary allowance prescribed by the law. 
 ” Finally, it has been established that the captain and the crew of the C. H. White Oo 

- were allowed to keep their own clothes as they did not belong to the outfit of the 
schooner, and that the return to their country on board the Majestic of the said crew, | 
together with the others who were in the same case, was executed by order of the | 
commander of the Zabiaca. a a 

| It follows from all these statements that the capture in question was made under 
- perfectly regular conditions. Dat
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The note of the Legation of the United States of September 27 (October 9), mentioti- | 
ing at the same time the case of arrest of the man Robert Ohman, of the American 

| schooner Emma, toward which it has the goodness to draw the attention of the 
| Imperial Ministry, I can not but refer to the note that your predecessor addressed to 

OO us on July 19 (31), of the present year, informing us that the ‘American citizen in : 
_ question had already returned to the United States and the case should therefore be : 
considered at an end. oo cos - ( 

Please to receive, Mr. Chargé d’ Affaires, the assurance of my distinguished 
| _ consideration. a | | } | | 
| . | | Se —_ | LLOBANOW. | 

ae To Mr. Petree, Chargé @ Affaires, etc. | | | | | 

: —_ | EXHIBIT T. . . | | 

. | EMBASSY OF THE UNITED STATES, Oe 
| : St. Petersburg, January 27 (February 8), 1899. | 

, Your Exceiiency: The seizure of certain American vessels, namely, the Cape | 
. | Horn Pigeon, the James Hamilton Lewis, the C. H. White, and the Kate and Anna, | 

| has long been the frequent subject of voluminous correspondence between the Im- a 
perial Government and this embassy in the attempt to reach a settlement of the . 
damages incurred by the vessels and their employees. . ! 

__ Actuated by an earnest desire to definitely settle these cases at an early date, my : 
Government has authorized me to offer, on behalf of the various claimants, terms of - | 

oe settlement which would be accepted by it in their behalf by way of compromise, and oo 
which I now have the honor to submit in the hope that, recognizing the friendly | 

_ spirit of the proposition, the Imperial Government will respond by an acceptance of : 
| : | the terms submitted and agree to thus dispose of these vexatious questions. | | 
| __ Itis, however, my duty to say that this offer of compromise is submitted solely for | 
| - the purpose of obtaining a prompt settlement of these claims, and that, should the. | 

_ terms offered not be acceptable to the Imperial Government, or in case a compro- 
| | mise is not effected, nothing herein is to be considered as in any way prejudicing the | 
| rights of the claimants, nor especially their rights to recover the full amounts of their | 

a claims by arbitration or negotiation. __ . oo oo / 
L The terms of the compromise proposed are as follows: | oo | / 
| . 1. For the Cape Horn Pigeon, the original claim in which case was $49,500, the | 
| — sum of $42,000 is proposed. In this case it will be remembered that the Imperial | 
! Government. has recognized the illegality of the seizure, made more than six years | 

| ago, and the question as to the amount of damages has been the sole question. . | 
oo 2. For the James Hamilton Lewis, the total original claim in which case was $123,000, 2 

: the sum of $82,000 is proposed. ee | 
| 3. For the C. H. White, the total original claim in which case was $150,000, the | 
| gum of $112,500 is proposed. - | | | : | ! 

4. For the Kate and Anna, the total original claim in which case was $10,000, the ! 
| sum of $7,500 is proposed. ne . | | 
| In presenting the above I have the honor to specially solicit of your excellency , 

the favor of an early response, the very essence of the proposal being to bring about = - 
| an early and prompt settlement of these long-disputed claims. | 2 
| I avail, ete., — | | | 
| | | (Signed) Hersert H. D. Peirce, | 
| | _ “ | - | Chargé @ Affaires ad interim. — 2 
: - To his Excellency Count Mouravierr, | | | : 
: | Imperial Minister of Foreign Affairs, ete. | mo | - - 

/ | EmpBassy or THE Unirep States of AMERICA, a 
| | : . . Sr. Pererspure, Russia. | 
| I, Herbert J. Hagerman, second secretary of the embassy of the United States of | 
| | America, do hereby certify that I have compared the foregoing copy of a note 
| _. addressed to the Imperial. Russian Ministry of Foreign Affairs by the Embassy of the _ 
i United States at St. Petersburg, Russia, with the original as entered in the archives 
| ae of this Embassy and now on file, and that the same is a correct transcription of the : 
| original as so entered, and the whole thereof. a | a 
( In testimony whereof I have hereunto set my hand and affixed the seal of this 
| embassy this 20th day of February, in the year 1900. ~ | | 

Do [SEAL. ] | _ Herpert J. HaGerMan, 
| : : Second Secretary United States Embassy. 

| .
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oe EXHIBIT U. — 

. [Translation.] | 

No. 157.] Ministry or Foreign AFFAIRS, _ 
| Frrst DEPARTMENT, . 

| March 18, 1899. 

Mr. Ampassapor: I have not failed to transmit to the competent authorities the 
contents of the note of the Embassy dated January 27 (February 8), of the current | 
year, on the subject of the affair of the seizure by the Russian cruiser of the American 
schooners Cape Horn Pigeon, James Hamilton Lewis, C. H. White, and Kate and Anna. 

| It appears from the reply which the Ministry of Marine has just sent me that it 
does not find it possible to depart from the point of view expressed by it previously, 
and which the Imperial ministry had the honor to communicate to the Embassy of 
the United States in its notes of June 12, 1893, No. 2187; of August 26, 1895, No. 3498; oo 

: of October 12, 1895, No. 4038; as well as of October 19, 1898, No. 4587. The Ministry , 
| of Marine considers: . | | | | Co - 

| 1. That the damages suffered by the owner of the Cape Horn Pigeon after the seiz- 
ure would be reimbursed by a sum not exceeding $2,500. | | | 

2. The compensation for the seal skins confiscated on the Kate and Anna ought to 

be fixed at a sum less than $1,767, demanded at the commencement of the affair by . | 
| the proprietor. . | ce — : 

3. As to the seizure of the C. H. White and James Hamilton Lewis, the ministry of 
: marine considers that it was justified, and could not consent to a compromise in set- : 

tlement of that affair. | : | ee | 
Please aecept, Mr. Ambassador, the assurance of my high consideration. : , 

- - a : Count MourRAvVIEFF. 
| His Excellency Mr. CHARLEMAGNE TOWER, | | oO So 

oo Ambassador of the United States, etc. pS . 

: : Empassy OF THE UNITED STATES OF AMERICA, | 
a | St. PerersspurG, Russra. 7 - 

: I, Herbert J. Hagerman, second secretary of the embassy of the United States of | 
| America at St. Petersburg, Russia, do hereby certify that I have compared the fore- . 

7 going copy of a note received by the said embassy from the Imperial Russian Minis- | 
| try of Foreign Affairs, dated March 12, 1899, with the original now remaining on file : 

| -in this said Embassy, and that the same is a correct transcript therefrom and of the oe 
| whole of said original. L ae - 

In testimony whereof I have hereunto set my hand and affixed the seal of the | 
| - embassy of the Uuited States this 20th day of February, in the year 1900. _ | | 

ff sKar.] : : _  Hersert J. HAGERMAN, © 
oe | | | Second Secretary United States Embassy. 

a , | EXHIBIT V. | 

| In the matter of the claim of the United States of America against the Empire of Rus- — 
sia on account of the claim of J. and W. R. Wing, agents and managing owners 

moe of the bark Cape Horn Pigeon, for damages arising out of the seizure of said bark. 
7 in the Okhotsk Sea by an officer of the Russian navy on the 10th day of Septem- 

—. ber, 1892, °° | | | . re 

Deposition of William R. Wing, taken at New Bedford, Mass., 8th January, 1900, before a 
| William F. Caswell, a notary public, duly commissioned and qualified, and residing at | 

| said New Bedford. ) | | | _—_ | | 

- And thereupon the said Wini1am R. Wine, being duly sworn, doth depose and > 
say in answer to questions propounded by Charles W. Clifford, attorney for the 

/ .  gomplainants: — | | - BO a 

| 1. State your name, age, residence, and occupation.—-A. William R. Wing; age, 
. 69 years; New Bedford; merchant. 7 | 

2. Are you the surviving partner of the firm of J. and W. R. Wing?—A. Iam. |
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: 3. Who was your partner; and if he has deceased, state when.—A. My brother, | 
: Joseph Wing, who deceased in 1895. | 

jo 4. Are you the William R. Wing who signed and verified the memorial in this ~ 
- case?—A. Iam. a - 7 | 

| 5. Are the facts stated in that memorial, so far as they are within your personal __ | 
knowledge, true?—A. They are. | 2 

| 6. And so far as they are stated on information and belief?—A. Yes. : } 
pO 7. Please examine the book now handed you, and state what itis.—A. It is the log | } 

book of the bark Cape Horn Pigeon, upon its voyage in 1892, upon which it was 2 
, seized. It sailed from San Francisco on the 7th day of December, 1891, and arrived ! 
. back there on the 5th of November, 1892. | | 
i . (Log book presented and marked ‘Exhibit No.1, W. F.C.) | , 
| 8. What are the two papers I now hand you?—A. A chart of the North Pacific , 

_ Ocean covering the east coast of Asia from Bering Strait to the Philippine Islands. : 
7 | (Papers produced and marked ‘‘ Exhibits 2 and 3, W. F: C.”) : : 

9. Will you please mark upon this chart the position of the Cape Horn Pigeon at ~ 
| the time it was seized?—-A. The vessel was seized in latitude 46° 30’ north, and longi- — : 
| | tude 146° 35’ east, as stated by Captain Scullun, and as appears in the log book. 2 
| : I have marked upon the chart this position by a cross with my initials. The place is , 
po about 90 miles distant from the nearest land in a southeasterly direction, and about | 
| 125 miles from the nearest land in a westerly direction. - : 
| : _. 10. How long have you been in the whaling business?— A. Nearly fifty years, and : 
| : as manager of whaling enterprises for about forty years. 7 : 
| | 11. How many whaling vessels have you had under your charge at one time?—A. - 
| : Fourteen or fifteen. : | . | ; 

12. Has your experience covered all kinds and classes of whaling?—A. It has. | 
| 13. And in all oceans?—A. Yes; except the Antarctic. ee | 

| _ 14. Has the management of this business been carried on by you personally?—A. | 
| I have always personally managed it.. —_ | | : 

_— 15. Will you please state, Mr. Wing, what, in your opinion, was the value of: the : 
| Cape Horn Pigeon, with its outfits and equipment, as it was at the time and place of 2 
| seizure?-—A. Upward of $40,000. | | | | , 2 
| 16. Will you please state how you arrive at this valuation?—A. I take the value of - 

: _ the vessel and outfits as it-was in January, 1890, at the time when we rebuilt it com- _ : 
‘pletely from the water’s edge externally, and internally below the water’s edge, mak- | 
Ing it perfect, at $10,000 before the rebuilding. At that time we expended for the . 

| + rebuilding and for the outfit account, $23,064.54, as appears by the account current | 
| | from our books, a copy of which I hereto annex. Of this amount of $23,064.54, I~ : 
, have taken $11,500 as the cost of the rebuilding, that is, of the permanent addition | 
: _ to the vessel, leaving $11,564.54 as the outfit account for that voyage. This makes a | 
| _ value of $21,500 of the vessel, with the remains of its old outfit for its voyage of the ; 
| _ season of 1890. I then take the average outfit for this voyage and the three subse- : 
| | quent voyages, as appear in the accounts taken from our books, and hereunto annex | 
| _ the four outfit accounts, being marked ‘‘ Exhibits 4, 5, 6,and 7.’’ These four accounts ! 
| 7 show as follows: Oo | | . | 

| 1890... 2.2. ee ee ee eee eee eee eee eee. $11, 564, 54 | 
| 1891... 22.2. e eee ee ee ee eee eee ee ee eee eee. 10,0538. 24 | 
| 1892.2... eee eee cee cee eee e eee ee eeee 10,208.55 5 : 
| 1898 eee eee ee ee eee eee eee neers reese. 11,415.84 | 

| 7 Gross for the four -.......-2.22-------- 222202 -e eee eee eee eee 43,242.17 | 

/ being an average outfit of $10,810.54. This, added to the $21,500, makes $32,210.54. | 
| _ To this must be added 8 per cent for one season’s insurance, and interest for ten | 

months, 5 per cent, making 13 per cent, or $4,200.37, to ascertain the actual cost | 
| value based upon its original value, for which I am confident it could have been sold, ! 

| but which I would not have taken for it at the time we commenced the rebuilding. a 
To this should be added 124 per cent for the increased value arising from the con- | 

| summation of the enterprise, the preparation and outfitting of the vessel, the direct- | 
| ing and management of the enterprise, and the added value from the arrival of the | 

vessel at the place of service. This last item has always been taken into account in | 
all the cases of which .I have had knowledge, such as the Alabama claims and the 7 
claims made before the Chilean Commission, etc. This 124 per cent would amount | 
to $4,563.86, which, added to the $36,510.91, gives a value of the vessel at the time | 

| it was seized, as it then was, a $41,074.77.. If on the date of its seizure I had known 7 
) its situation I certainly should not have taken $40,000 for it. 7 | 
| — 17. Were you, in 1892, familiar with the price of oil and bone in the market?—— | :
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. A. Thoroughly. It was my business to keep run of it and know its condition, and | 

I did so. I had oil and bone on hand for sale. 7 | | 

18. What, in your judgment, was the fair market price for Northern whale oil, such 

as the Cape Horn Pigeon was taking, on the date of the seizure of the vessel, the 10th 

September, 1892?—A.. $13 a barrel. ee 
19. Did this price vary during the fall and winter?—A. Very slightly, if any. It 

was substantially something better than 40 cents a gallon, which equals $13 a barrel, 

there being 314 gallons to the barrel. a | 

20. What, in your opinion, was the market value of the bone which the Cape Horn . 

Pigeon was taking at the time of its seizure?—A. During the month of August this 

bone was $5 a pound, sales being made from $4.90 to $5.10 per pound. In the month 

of September sales were made, the price in some cases not being quoted, but through 

this month and the month of October the price fell to about $4.25. The price 

| declined during those two months to about $4.25, sales being made at that figure, and 

in the month of November there was a further decline to about $4. 

: 21. In the ordinary course of business, if the Cape Horn Pigeon had not been seized | 

when would her catch have reached the market?—A. On her arrival at San Francisco, 

about the last of October or the first of November, then her catch would have been _ 

marketable. oe me | | 

| 22. In your experience is oil and bone ever sold to arrive?—A. Yes. : | 

23. Would it have been possible for you to have sold in the market. the catch of . 

the Cape Horn Pigeon subject to arrival?—A. Yes; subject to the condition not to 

exceed a certain quantity. : : : . | oe 

. 24. Would such asale have commanded the going market price?—A. Substantially. 

25. Please examine the paper handed you and state what it is—A. Itisthe copy | 

of the account with the Cape Horn Pigeon of expenses paid by us on account of the | 

. geizure and this claim to the 9th of January, 1899. | : 

26. Have these sums actually been paid?—A. They have. | : | 

| (Account annexed, marked ‘‘ Exhibit 8, W. F. C.’’) . | moe 

, 7. Since January, 1899, have you incurred any other expenses?—A. We have. 

- Probably $200 or $300, which have not been paid. = a 

. 98. Are there any other outstanding liabilities on this account already incurred?— OC 

A. There is an unsettled account for services and assistance rendered to Captain | 

: Scullen at Vladivostok, which we have never settled, awaiting the determination of 

| the claim. ee | | 

oo 29. Do you know of any notice ever issued by the Russian Government in relation 

to the closure of the Okhotsk and Bering seas to whalemen?—A. I do not. . I never | 

poe heard of any such order. The only order or notice of which I ever knew was a 

notice given to Captain. Spencer, of the British whaling bark Fairaway, the Ist of 

| September, 1875, which was printed in the New Bedford Whalemen’s Shipping 

-. _ List of the 7th of December, 1875, a copy of which I annex to this deposition. | 

| (Exhibit annexed, marked, ‘‘9, W. F..0.”?) — a 

30. Did Captain Scullun know of this notice?—A. He did. | 

81. What did this notice prohibit?—A. Whale fishery in the gulfs and bays of | 

. Bering and Okhotsk seas within 3 miles of the coast and islands. | 

32. Was it in consequence of this notice that Captain Scullun, as he says, sought | | 

oe to secure a license to carry on the whale fishery in the gulfs and bays within 3 miles 

of the land?—A. It was. . | | a | : . 

a - . | Wm. R. WING. a 

7 In the matter of the claim of the United States of America against the Empire of — | 

Russia on account of the claim of J. and W. R. Wing, agents and managing own- a 

ers of the bark Cape Horn Pigeon, for damages arising out of the seizure of said Oo 

. - park in the Okhotsk Sea by an officer of the Russian navy on the 10th day of 

: September, 1892. | 

-. Deposition of George R. Phillips, taken at New Bedford, Mass., the 8th of January, 

1900, before William F. Caswell, a notary public duly commissioned and qualified, and | 

: residing at said New Bedford. : : 

| And thereupon the said Gores R. Puiuiips, being duly sworn, doth depose and 

say, in answer to questions propounded by Charles W. Clifford, attorney for the oe 

complainants: : | | _ | 

1. State your name, age, residence, and occupation.—A. George R. Phillips; age, 69 

years; New Bedford; present occupation, secretary and accountant; for forty-four
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years I was engaged as a broker in oil and bone, being one of the largest oil brokers | |. in the business. — | | | . 
2. Were you in the habit of keeping a record of sales?7—A. I was. | | | Abt Have you refreshed your recollection by a recent examination of your records?— 

: . I have. 
| 4. Will you state what was the market price of northern oil during the fall of | | -1892?—A. About 40 cents a gallon. It varies very little. 
poo. . 5. What was the market price of northwest bone during the fall of 1892?—A. In 
| _ August about $5. In September and October it declined to about $4.25, and in 
| November there was a further decline to about $4. 
| 6. At that time was it possible to sell a cargo to arrive subject to arrival?—A. I 

think it was. co 7 | | : 
| | - Gro. R. PHILLIPs. 

| I hereby certify that on this 8th day of January, A. D. 1900, before me, a notary © 
| public, duly commissioned and sworn and residing at New Bedford, county of Bristol 

| and Commonwealth of Massachusetts, personally appeared the within-named Wil- 
_ liam R. Wing and George R. Phillips, well known to me to be the persons described . 

_ In and who gave the annexed testimony, and, having been duly cautioned and sworn 
| by me, did give the annexed depositions in response to interrogatories propounded 

by Charles W. Clifford, attorney for claimants.. And thereupon said depositions 
| _ were reduced to writing by my clerk and signed by the said Wing and Phillips in 
| ‘may presence, and have been forwarded by me to the secretary of the United States > | embassy at St. Petersburg for use in the case of: the claim of J. and W. B. Wing, - 

- . agents and managing owners of the bark Cape Horn Pigeon, pending before the arbi- | tration agreed upon between the United States of America and the Empire'of Russia. 
| | The interlineation on page 8, marked ‘“W. R. W.” and “W. F. C.,” was made. 
! before signing. _ oe 

° , | W.F.C., N. P. 

_ In witness whereof I have hereunto set my hand and notarial seal this 12th day 
- of January, 1900. | : 

[SEAL. ] , - Wo. F. Caswein, Notary Public, 
| 7 : New Bedford, Mass. 
| _ Case: Cape Horn Pigeon. | | | 
| | Deposition: William R. Wing. : 
: Exhibit I. | | . | | 

7 (Initialed): W. F.C. | | | | | . | 

i : EXHIBIT V. | | . 

| | _ ANNEX 1. | | a | | 

| [Bark Cape Horn Pigeon—Log book. Season of 1892, Thomas Seullen, master.] . 

| | Monday, December 7.—At 1.30 p. m. hove up anchor, and tug Sea Witch towed us : 
| out to Whising Buoy. At 3.30 tug let go, wind NE., ship steering SW. by 8S. All : 
| sail set at 6 p.m. Farallon light, bearing NW., distant 20 miles. | | 
| | | Tuesday, December 8.—Light breeze from southward, with heavy swell from west- | 
| ward; ship on western tack under short sail. Saw one sail bound to San Francisco. - 
Po, Employed in ship duty. Later on raining. No observations. _ | 
| Wednesday, December 9.—Fresh breeze from northward, with heavy sail on ship — | 
bo steering SSW. and SW. by S., with topsail and courses and jib. Employed in rig- | 
| | ging boats. Lat. 36° 32’; long. 124° 51/7 W. | : : | 

po _ Phursday, December 70.—Fresh breeze from NE., ship steering SW. by S., with all | 
| | sail set. Employed in rigging boats. Lat. 34° 30’ N.; long. 126° 30’ W. | 

| oo Friday, December 11.—Light breeze from NE.; ship steering SW., with all sail set. | | Employed in rigging boats. Lat. 33° N.; long. 129° 127 W. — . | 
| Saturday, December 12.—Light breeze from NE; ship steering SW., with all sail ! 
| set. Employed in ship duty. Lat. 32° 18’ N.; long. 130° 35’ W. | | | 
| | Sunday, December 18.—Fresh breeze from southward; ship heading SW. by W. ! 
| , and WSW. Weather cloudy. No observations. ay a | | 

Monday, December 14.—Fresh gale from southward; ship on western tack under | 
_ short sail. Later on raining. No observations. , ; oe / 

Tuesday, December 15.—Commenced with fresh gale from southward; ship under | 

| . -
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"  -mizen staysail. Later on wind from westward; ship on southward tack under short | 
sail. Lat. 31° 55’ N.; long. 134° 07’ W. 

Wednesday, December 16.—Light airs from northward; ship steering SW. by W. , 
- Employed in mending fore-gallant sail and rigging boats. Lat. 31° 15’ N.; long. 134° 

| 50’ W. 
Thursday, December 17.—Commenced with calm. Later on light airs from NE.; | 

ship steering SW. Employed in cutting over main topsail. Lat. 30° 56’ N.; long. 
135° 1” W. Do | 

Friday, December 18.—Commenced with calm. Later on light breeze from the 
NW.; ship steering SW. Latercalm.. Employed in mending sail. No observations. 

Saturday, December 19.—Good breeze from northward; ship steeringSW. Employed 
in mending sails and working in rigging. Lat. 29° 55’ N.; no long. : , , 

| Sunday, December 20.—Fresh breeze from NE.; ship steering SW. Saw one sail 
| | steering into the NW. Later on ship steering SW. 4 W. Lat. 28° N.; long. 138° ° 

: 23” W. 7 | oo 
| Monday, December 21.—Fresh breeze from NE.; ship steering SW.4W. Sawnoth- | 

ing to-day. Lat. 26° 26’ N.; long. 42° 30’ W. . | : 
O Tuesday, December 22.—Fresh breeze from ENE.; ship steering SW. 4 W. Later | 

on steering SW. by W., all sail set. Employed in working in rigging and repairing 
| sail. Lat. 24° 40’ N.; long. 145° 477 W. ) : a | 

, Wednesday, December 23.—Fresh breeze from the ENE.; ship steering SW. by W.; | 
all sail set that willdraw. Employed in mending sail and hauling blocks. Lat. 23° 
197 N.; long. 149° 09” W. - oe _ Co 

' Thursday, December 24.—Fresh breeze from ENE.; ship steering SW. by W. | | 
: Employed in repairing sails and hauling blocks. Later ship steeringSW.%3.W. Lat. 

22° N.; long. 152° 34” W. — | | 
_ Friday, December 25.—Strong breeze from eastward; ship steering SW. 4 W.; all 
sail set. At8 a.m. raised Sandwich Islands; at 7p. m. went through between Hawaii 

| and Maui. Later on ship steering SW. : | ce 
Saturday, December 26.—Fresh breeze from NE.; ship steering SW. Employedin | os 

working rigging. Later calm. Later light breeze from NE. Lat. 19° 20’ N.; long. | | 
137° 387 W. “ | So o | 

| Sunday, December 27.—Fresh breeze from ENE., with rain; ship steering SW.; all 
. set gail that will draw. Lat. 18° 06’ N.; long. 159° 127 W. : 

| Monday, December 28.—Fresh breeze from ENE., with rain; ship steering SW., with 
all sail set that will draw. Lat. 16° 21’ N.; long. 162° 577 W. 

Tuesday, December 29.—¥ resh breeze from ENE.; ship steering SW., with all sail 
. set. yeimbloyed in working in rigging. Saw blackfish. Lat. 14° 35’ N.; long. 164° | . 

397 W. : | 
Wednesday, December 80.—Fresh breeze from ENE.; ship steering SW., with all sail 

| set eather rainy. Employed in working in rigging. Lat. 12° 49’ N.; long. 167° 

Thursday, December 31.—Fresh breeze from ENE.; ship steering SW. 3 W.; all sail 
| set. yomPloved in working in rigging and sailmaking. Lat. 11° 04’ N.; long. 170° a, | 

(04 W. | . | | : 
| Friday, January 1, 1892.—Fresh breeze from NE.; ship steering SW. 3 W.; allsail | 

get. wemPloyed in working in rigging and sailmaking. Lat. 9° 21’ N.; long. 172° 

Saturday, January 2.—Fresh breeze from NE.; ship steering SW. 3 W., all sail set. 
Empoyed in breaking out pronions. Weather rainy. Lat., 7° 55’ N.; long., 175° | 

Sunday, January 3.—Fresh breeze from NE.; ship steering SW. 3 W., all sail set 7 
that will draw. Weather rainy. Lat., 6° 24’ N.; long., 177° 217 W. ; | 

, Monday, January 4.—Fresh breeze from NE.; ship steering SW. 4 W., all sail set. 
Weather rainy. Employed in working in rigging. Lat., 5° 00’ N.; long., 179° 28” W. 

| -  - Wednesday, January: 6.—Light breeze from E.; ship steering W. by S., all sail. " 
: Employed in working in rigging. Weatherrainy. Lat.,4° 24” N.; long., 178° 21’ E. , 

| Thursday, January 7.—Light breeze from NE.; ship steering W. by S., all sail set. . - 
| Employed in working in rigging. Saw one finback. Lat.,4° 20’ N.; long., 176° 22” E. | 

Friday, January 8.—Fresh breeze from NE. at times, with heavy rain squalls; ship 
steering W. by S., with all sail set. Lat., 4° 27’ N.; no longitude. = 

| Saturday, January 9.—Light breeze from ENE., with heavy rain; ship steering W., 
later on steering W. by §., all sail set. - Employed in washing blankets. Noobserva- 
tions. : , a : | 

| Sunday, January 10.—Good breeze-from NE.; ship steering W. by S., later steer- 
ing We, with all sail set. At 2 p.m. raised Boston Island. Lat., 4° 30’ N.; long.,
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| Monday, January 11.—Good breeze from NE.; ship steering W. 3 N., all sail set. 
| yea in working in rigging, sailmaking, and painting. Lat., 5° 05’ N.; long., | 

Tuesday, January 12.—Good breeze from NE.; ship steering W. At 7 p. m. raised 
_ Strong Island, bearing SW., distant 20 miles. Employed in ship duty. Lat., 5°48 — 

. N.; long., 162° 36’ E. a a : 
Wednesday, January 13.—Strong breeze from. NE.; ship steering W. § N. At 6 

| a.m. raised Mac Askill Island. Stopped there to trade; at 12.30 finished. Later on 
| | steering W.4N. Lat., 6° 20’ N.; long., 160° 8’ E. a | 

| Thursday, January 14.—Good breeze from NE., ship steering W.4N. At6a. m. 
| raised Ascension.: At 9 a.m. anchored in Kitty Harbor in 5 fathoms of water. 
| | _ Lydia and Abraham Barker in dock. oo SO | 
| Friday, January 16.—Ship at anchor in Kitty Harbor in 5 fathoms of water. | 

Saturday, January 16.—Ship at anchor in Kitty Harbor in 5 fathoms of water, 
- - Employed in cleaning ironwork... Senta raft ashore for water. _ 

| | Sunday, January 17.—Ship at anchor in Kitty Harbor in.5 fathoms of water. 
| - Monday, January 18.—Ship at anchor in Kitty Harbor in 5 fathoms of water. 

| Received two boats of wood and one raft of water. Captain went on board the 
| Abraham Barker to-day. : | a | ee 

| Tuesday, January 19.—Ship at anchor in Kitty Harbor in 5 fathoms of water. : 
| Received on board two boats of wood and sent a raft on shore. a 
| | Wednesday, January 20.—Ship at anchor in Kitty Harbor in 5 fathoms of water. 
| Received two boats of wood anda raft of water. | oo | 

Thursday, January 21.—Ship at anchor in 5 fathoms of water. Received four 
boats of wood. 7 : | . 
- Friday, January 22.—Ship at anchor in Kitty Harbor in 5 fathoms of water. | 

- _Reeeived one boatload of wood. Ship ready for sea. . 
Saturday, January 23.—Ship at anchor in Kitty Harbor in 5 fathoms of water. — 

At 8 a. m. hove up anchor and went to sea, later steering WNW. Later on strong . 
| _ breeze from NNE. Lat., 60° 50’ N.; long., 158° 01’ E. a 
| Sunday, January 24.—Good breeze from NNE.; ship steering NW. by N., later | 
| - steering NW. by W. 4 W.  Lat., 8° 33’ N.; long., 155° 34” EK. ne 
! Monday, January 25.—Good breeze from NNE.;-ship steering NW. by W.2W., 

| - with all sail set. Employed in making new main royal. Lat., 10° 21” E.; long., — 
152° 49/7 E. ot . 

 —- Tuesday, January 26.—Good: breeze from NNE.; ship steering WNW. and W. by 
| N. 4 N., all sail set. - Lat., 12° 06” N.; long., 149° 307 E. ae 
| | Wednesday, January 27.—Good. breeze from the NNE., ship steering W. by N. 4 

W. At5p. m. raised Guam Island. : — | 
Thursday, January 28.—Ship at anchor in Guam in 16 fathoms. Employed in 

| painting ship and repairing boat. oo | - | 
Friday, January 29.—Ship at anchor in Guam in 16 fathoms of water. Employed 

po in painting yards and trading. Oo 
| Saturday, January 30.—Ship at anchor in Guam in 16 fathoms of water. Weather 

| ' yainy. | | - 

\ | Sunday, January 31.—Ship at anchor in Guam in 16 fathoms of water. 
| ‘Monday, February 1.—Ship at anchor in Guam in 16 fathoms of water. 

bo Tuesday, February 2.—Ship at anchor in Guam in 16 fathoms of water. Captain 

| ashore sick. Abraham Barker arrived to-day. = | : 

| Wednesday, February 3.—Ship at anchor in Guam in 16 fathoms of water. Weather 
| rainy. . . 7 ; 
| , Thursday, February 4.—Ship at anchor in Guam in 16 fathoms of water. Captain 
I ~ ick. a , 
! Friday, February 5.—Ship at anchor in Guam in 16 fathoms of water. Captain 
| .._ better. . | | Ce 
| Saturday, February 6.—Ship at anchor in 16 fathoms of water in Guam. At 8a, m. 

hove up anchor and went to sea; later, ship steering NW. 3 W. under short sail. : 

| Lat., 13° 40’ N.; long., 144° 37’ E. oe 
| | Sunday, February 7.—Good breeze from NE.; ship steering NW. 2 W. under short 

| sail: Lat., 15° 80’ N.; long., 142° 13’ E. SC 8 - 

| Monday, February 8.—Strong breeze from NE.; ship steering NW. 4 W. under. 

L lower topsail and foresail and jib. Broke out slabs to-day.  Lat., 16° 55’ N.; long., | 
— 140° 14 EB. oot ne | | 

| Tuesday, February 9.—Light breeze from NE., ship steering NW. 4 W. with all : 

| ~ gail set. Employed in sending down foregallant yard and sending up the crow’s 

| nest. Lat., 18° 31” N.; long., 188° 307 E. ; | | ao 
| Wednesday, February 10.—Light breeze from NE., ship steering NW. 2 W. with all | 

| | | | |
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sail set. Later on strong breeze from northward. Took in sail and fore topsail. 

a Lat., 19° 19’ N.; long., 137° 11’ E. | | 

Thursday, February 11.—Fresh breeze from NE., ship steering NW. 3 W. with all - 

gail set. Employed in repairing foresail. “ Lat., 20° 40’ N.; long., 185° 00” E. 

Friday, February 12.—Light breeze from the ESE., ship steering NW. 4 W., all 

- gailset. Employed in repairing foresail and picking over potatoes. Lat., 22° 22/N.; 

long., 182° 56’ E. | | 

7 Saturday, February 13.—Light breeze from the SE., ship steering NW. 3 W.,, all 

sailset. Employed in breaking out to find the leak. Lat., 23° 05’ N.; long., 181° 

. 41’ E.. ey Se . 

| : - Sunday, February 14.—Good breeze from SE., ship steering NW. by W..,. with all | | 

sailset. At 12 0’clock wind haul from NW. with heavy rain. Ship under low top- | 

. gails. Later calm. Lat., 23° 17’ N.; long., 180° 44’ E. | . 

Monday, February 15.—Commenced with light breeze from northward, ship head- 

ing WNW., all sail set.’ Later on fresh gale from NNE., ship under short sail. 

| Lat., 24° 10’ N.; long., 129° 17’ E. | | . | 

‘Tuesday, February 16.—Commenced with fresh gale from northward, ship on west- I 

~ ern tack. Later on fresh breeze from NE., ship heading NW. by W. and WNW., , 

.. - with all sail set: Later strong breeze. Took in light sails, fore topsail, and main- 

gail. = Lat., 23° 51” N.; long., 128° 16” E. | 7 : 

* Wednesday, February 17.—Fresh breeze from NNE., ship heading NW. and NW. , 

by W., all sail set. At 2 p.m. sawa steamer going to SW.; at 5 p. m. raised the 

island of Loo-choo, bearing north; at sunset shortening sail. No observations. 

oe Thursday, February 18.—Commenced with strong breeze from SE., ship. steering 

NW. by W. At. 10 a.m. wind hauled to NW. with rain. Took in all sail, ship : 

heading NE. No observations. 7 | : | | 

Friday, February 19.—Commenced with light breeze from northward, ship on — 

_ eastern tack. Island of Choo-boo in sight. At9a.m. wore ship heading WN. by : 

7 W.and WNW. Lat., 26° 88’ N.; long., 126° 12’ EK. | OO : 

Saturday, February 20.—Fresh breeze from northward; ship on western tack, head-  _ : 

ing NW. and NW. by W. Weather thick and rainy. Lat. 27° 30’ N.; no longitude. | 

Sunday, Lebruary 21.—Light breeze from ENE., with smoky weather; ship on the : 

: western tack. At 10 a. m. spoke a steamer and got his latitude and longitude. Saw 

two junks and a humpback. Lat. 28° 40’ N.; long. 124° 20’ E. | 

| Monday, February 22.—Good breeze from eastward with thick, smoky weather, 

| ship heading NNE. and NE. by N., all sail set. Saw one steamer and a schooner. 

Could not make her out. Lat. 29° 46’ N.; long. 124° 22/ E. | : 

Tuesday, February 23.—Fresh breeze from NE. ; ship on western tack, heading NNW. . 

Weather cloudy and foggy. At 11.30 sounded; got 26 fathoms of water. At 11.495 | 

oo wore ship, hauling to northward. At4p.m. gale. At sunset ship under short sail. ae 

| Saw five junks. No observations. : , a | 

| Wednesday, February 24.—Fresh gale from northward; ship on eastern tack under : 

short sail. Saw asmall finback. Lat. 40° 46” N.; long. 125° 15’ E. - ‘ | : 

| Thursday, February 25.—Light breeze from the northward, ship heading E. by N. 

and E. by, S., all sail set. Saw three junks. No observations. a : 

Friday, February 26.—Fresh. breeze from northward; ship on eastern tack under » 

-_ghortsail. Gained Charles W. Morgan. Had seen nothing buthumpbacks. No obser- | 

~~ -vations. - - | | | 

. Saturday, February 27.—Fresh breeze from northward; ship on eastern tack, head-  — 

- ing east; ship under short sail. Saw a master schooner bound to the westward. At - 

| 12 o’clock wore ship, heading NW. and NNW. No observations. oe Co 

| Sunday, February 28.—Fresh breeze from eastward, ship steering NNW. and NW. — ee 

by W. and W. At dark luffed-to on eastern tack. Saw jumpers and finbacks. Lat. 

— - 81°.N.; long. 126° 51’ E. - Be | 

. Monday, February 29.—Fresh gale from NE. with rain; ship on northern and west- 

: - ern tack under short sail. No observations. oe : | 

a Tuesday, March 1.—Fresh breeze from northward; ship on western tack. At 7 

| a. m. wore ship. Saw plenty of feed and one finback. Lat. 30° 50’ N.; long. 126° 

13’ E. | . oe 

Wednesday, March 2.—Fresh breeze from eastward, with thick weather and rain; 

_- ship steering N. by E. At 3 p. m. took in sail; at 6 p. m. wore ship. No observa- | 

tions. _ . | 

Thursday, March, 3.—Light airs from all around the compass, and foggy. Lat., 31° 
- 11/N.; long., 126° 17’ E. ee So Lo 

Friday, March 4.—Fresh gale from NNE., with thick weather and heavy rain. 
Plenty of starue gen-eyes (sic) around the ship. Later on ship on western tack. 

: No observations. | | , |
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Saturday, March 5.—Strong breeze from NE., with rain and thick, cloudy weather; 
ship lying around. No observations. | 

| Sunday, March 6.—Fresh gale from NW., with cold rain; ship on eastern tack | 
| under bare poles. No observations. | | | | 

Monday, March 7.—Fresh gale from northward; ship on western tack under short 2 
| sail. pater on moderated down some. - Set foresail and jib. Lat., 30° 08’ N.; long., 

. 126° 2! ‘de . : . ° . 

jo. | Tuesday, March 8.—Strong breeze from northward; ship on western tack with all | 
| sail set. At 3.30 p. m. tacked ship; at 6 p. m. took in sail. Saw four junks. No i 

- observations. - | a | : 
| , Wednesday, March 9.—Strong breeze from ENE., with rain and thick weather; | 
! ship on northern and western tack under short sail. Saw one steamer and one junk. ! 

- No observations. oe oe . | ! 
Thursday, March 10.—Strong breeze from northward, with heavy weather. Ship | | 

| on eastern tack under short sail. Saw two fin-backs. Lat. 30° 30’ N.; long. 125° | 
33’ E. | : 

| _ friday, March 11.—Fresh breeze from eastward. Ship on northward tack, with : 
| all sail set. Sawtwo steamers. Killed four hogs. Lat. 30°51’ N.; long. 125° 28’ E. 
| Saturday, March 12.—Commenced with calm and raining hard. At120’clock wind | 
| hauled out from NW., with thick weather and rain, ship steering E. At 6 p. m. | 
| hove to on northern and eastern tack under short sail. No observations. : 

Sunday, March 13.—Fresh breeze from NW. Ship on eastern tack under short | 
: sail. No observations. - | | | 

| Monday, March 14.—Strong breeze from NW., with snow squalls. Ship on eastern i 
_ tack heading NE. Ship under short sail. Lat. 31° 03’ N.; long. 126° 30’ E. 

Tuesday, March 15.—Fresh breeze from northward. Ship steering SW.and 8. At | 
3p. m. raised the Charles W. Morgan. At 5.30 gained the Morgan. Had not seen “| 

7 any whales. Lat. 31° N.; long. 127° 08’ E. : a | 
| a Wednesday, March 16.—Fresh breeze from NE., with rainy weather. Ship steer- | 

: ing W. and 8. and NW., all sail set. At4 p.m. commenced raining; took in sail. | 
Ship on northern tack; C. W. Morgan in sight. Lat. 30° 40’ N.; long. 126° 30’ EK. | 

| : Thursday, March 17.—Fresh breeze from eastward, with cloudy weather. Shipon | | 
| northern tack. At 4 p.m. wore ship. Later on raining. Saw one junk, No | 
| observations. | re a | 
| _ Friday, March 18.—Strong breeze from NW., with cloudy weather. Ship lying | 

around under short sail. Later on raining. Parted the fore-topmast head stay. No 
| observations. | | 
| Saturday, March 19.—Fresh gale from NW. Ship on eastern tack under short sail. | 
) Lat. 30° 53’ N.; long. 126° 38’ E. a | ; ! 
: : Sunday, March 20.—Fresh breeze from eastward. Ship steering W.and NW. Saw | 
: nothing. At sunset luffed to on northern tack. Lat. 30° 43’ N.; long, 126° 55’ FE. 
| | Monday, March 21.—Fresh breeze from eastward. Ship steering N. and NNW. / 

Employed in breaking out provisions. At 12 0’clock wore ship. At 1p. m. raised 
the brig W. H. Myers, Captain Hallett. At 3.30 gained the Myers. Later on fresh | 

| gale from the eastward, with rain. Ship on southern tack under bare poles. No ! 
— observations. | | 7 | 

| , : Tuesday, March 22.—Fresh gale from eastward. Ship on southern tack under short | 
| sail. Brig W. H. Myers in sight. No observations. | | | 

oe Wednesday, March 23.—Fresh breeze from NNE. Ship on eastern tack. . Brig | | _ Myersin sight. Lat. 30° 53’ N.; long. 126° 18’ E. —_ , | | 
| | Thursday, March 24.—Strong breeze from northward. Ship on eastern tack under — | 
po short sail. At3.30 wore ship. Saw nothing. Lat. 30° 56’ N.; long. 127° 30’ E. » ( 

| Friday, March 25.—Fresh breeze fromeastward. Shipcruising. At1 p.m. gained 
| the C. W. Morgan and M. H. Thomas. They are clean. Lat. 31° N.; long. 126° 23’ E. | 

Saturday, March 26.—Commenced with a calm; at 8 a. m. light breeze from north- 
ward. Ship on eastern tack; all sail set. C. W. Morgan and M. H. Thomas in sight. | 

| Lat. 80° 40’ N.; long. 126° 48 FE. ~ | : 4 
| Sunday, March 27.—Strong breeze from eastward.’ Ship on northern tack under | 

_ short sail. Saw nothing. No observations. | ; i | 
| | Monday, March 28.—Fresh gale from northward, with rain. Ship on eastern tack 

under short sail. No observations. a a, 
Po Tuesday, March 29.—Fresh gale from northward. Ship on eastern tack under short | 
7 _ sail. Nothing in sight. Lat., 30° 40’ N.; long., 126° 18” E. ; | | 
| ; Wednesday, March 80.—Fresh breeze from northward. Ship on the eastern tack, | 
| all sail set. C. W. Morgan in sight. At9p. m. tacked ship. Saw nothing. Lat., | 
| 30° 34’ N.; long., 126° 54’ EK. 7 a co ] | | 

Thursday, March 31.—Light breeze from eastward. Ship on northward tack. All | 
: : sail set first time for six weeks. Have seen a steamer. Lat., 31° 24’ N.; no long. | 

| : | | 7 . | |
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: Friday, April 1.—Fresh gale from southward. Ship on western tack. At10p.m. 

ok wind hauled to westward, blowing hard. Ship on northward tack. No observations. 

Saturday, April 2.—Commenced with strong breeze from westward, with smoky 7 

weather. Air is full of dust. Ship on southern tack under short sail. Later strong 

breeze. Lat., 31° 16’ N.; long., 126° 56’ E. . 

. Sunday, April 3—Commenced with strong breeze from northward. Ship steering 

E. and §. At12 0’clock luffed to on western tack. Later, light wind. Saw one fin- 

ack and water full of grit and fish. Lat., 30° 40’ N.; long., 127° 14’ E. . 

Monday, April 4.—Strong breeze from southward and westward. Ship steering 

| NNW. and N. and on western tack. Saw one finback. Employed in filling salt 

OO water in main hatch. Saw one steamer bound toSW. Lat. 30° 59’ N.; long. 126° os 

- Tuesday, April 6.—Fresh breeze from northward. Ship on western tack. At 7 

| p..m. steered S., all sail set. At 3p. m. steered E. Saw nothing. Lat. 31° 107N.; 2 

- long. 126° 337 E. a | | | mo oe an 

| Wednesday, April 6.—Light breeze frorm northward and eastward. | Ship steering | 

| W. and WSW., all sail set. At 3 p.m. commenced thawing and raining. Took in | 

all sail, luffed-to on northward tack. Saw nothing. Lat. 31° 03’ N.; no longitude. Sp 

Thursday, April 7.—Light breeze from northward. Ship steering WN W.and W., 

with all sail set. At3 p.m. steered E. Saw humpbacks to-day. Lat. 31° 00’ N.; 

| long. 125° 247 EK. _ | : | 

Friday, April 8.—Light breeze from SW. Ship steering E., all sailset. At3 p.m. | 

steered NE. Saw nothing. Lat. 31° 00/ N.; long. 126° 32’ E. | | 

. Saturday, April 9.—Light breeze. from southward. Ship on western tack with all. | 

gail set. Saw one finback. At 3.30 p. m. hauled out from northward, ship steering 

| §. Lat. 31° 20’ N.; long. 126° 22” K.. ' 
Sunday, April 10.—Strong breeze from NE. Ship steering SE. and SW., under 

short sail. Lat. 30° 55’ N.; long. 126° 06’ EK. | 3 

| Monday, April 11.—Strong breeze from eastward, with fog. Ship steering N., with , 

all sail set. At4p. m. took in all sail. Ship on eastern tack. Wind SE. Lat 31° — | 

- 34’ N.; long. 125° 54’ E. | . | | 

Tuesday, April 12.—Fresh gale from NW., with rain. Ship on western tack under ; 

pare poles. No observations. | . : a 

. Wednesday, April 13.—Light breeze from northward. Ship on eastern tack. All 

sail set. Lat 31° 33’ .N.; long. 126° 54’ E. | - 

Thursday, April 14.—Fresh breeze ‘from SW. Ship steering NNE., all sail set. - 

At5 p. m. steering NE. by E. ——— in sight. Lat. 32° 53’ N.; long. 127° 187 FE. | 

: Friday, April 15.—Commenced with strong breeze from westward. Shipin Korea 

a Straits on eastern tack. Later, wind very light from NE. Lat. 33° 41’ N.; long. 

| 129° 18’ E. | . | 

Saturday, April 16.—Commenced with a calm. At 9a. m. light breeze from east- 

ward. Ship heading NE. Later on wind SW. Ship steering NE. and NE. by N., oe 

bound through the Korea Straits, eastern passage. Saw plenty of junks. Lat. 34° 

09 N.; long. 129° 44’ E. : ‘ 

Sunday, April 17.—Fresk. breeze from SW. with heavy rain. Ship steering NE. 

| by N. Allsail set that will draw. At 3 p.m. wind hauled out from northward and po 

westward. Took in light sails. No observations. - _ : 

Monday, April 18.—Light breeze from NE. Ship on western tack heading NW. | 

and NW. by N. Allsail set. Saw one bark merchantman and finbacks. — Lat. 36° - 

: 12/ N.; long. 181° 45’ EK. | Se - ee : 

| Tuesday, April 19.—Light breeze from SW. Ship steering NE. by E., all sail set. | 

At 12.30 raised Daletts Island. At 4p. m. raised Laincourt Rock. Ship steering E. .. . 

by N. Employed in repairing mainsail. Later on ship steering NE. by N. Lat... 

37° 00’ N.; long. 131° 32’ E.. oe . | Fe . 

Wednesday, April 20.—Fresh breeze from southward. Ship steering NE. by E. . 

Allsail set. At 8a. m. raised the brig William H. Myers. Gave her report; seen one 

| whale. Morgan clean; seen nothing. Saw plenty of finbacks. Later on ship steer- | 

ing N. for Viadivostock. Lat. 38° 15/ N.; long. 133° 377 BH. 7 

| Thursday, April 21.—Strong breeze from NE., with rain. Ship on northern and ‘ 

western tack. Saw asail; did not make her out. No observations. | 

Friday, April 22.—Light breeze from southward. Ship steering N. and N. by E., | 

all gail set. Saw plenty of finbacks, and brig Myers in sight, bound for Vladivostock. ° 

Lat. 40° 20’ N.; long. 132° 32’ E. , | | ee, - : 

Saturday, April 23.—Light breeze from SW., W., and NW., with thick fog. Ship 

 gteering N. and N. by W. At 12 o’clock fog; cleared up at 3p. m. Raised Asolk 

| [sic] Island at 7p. m., ship heading NE. by E. Askold Island [sic] light bearing N. 

No observations. TS _ | 
| “Sunday, April 24.—Commenced with thick fog, and heavy rain, and hail squalls.
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po Ship working in to Vladivostock. At 3.30 p. m., calm. Anchored the ship outside 
_ .  * Wiladivostock. Swell heaving the ship on rocks. At 5 p. m. got a breeze; hove up 
bo anchor. At dark off light-house, lying aback. 
| | Monday, April 25.—Strong breeze from northward. Ship working in to Vladivo-. 
| _ stock. At 2p. m. anchored outside the harbor in 13 fathoms of water. The brig 

: : Wuliam Myers is anchored here. oe 
| | Tuesday, April 26.—Ship at anchor in Vladivostock. Employed in breaking out a 

fore peak looking for the leak; found it on the port side. . 
! : ' Wednesday, April 27,—Ship at anchor in Vladivostock. Employed in breaking out 

| , orehold. | 
| Thursday, April 28.—Ship at anchor in Vladivostock. Weather thick, fog and 

. rain. Ship ready forsea. ee a | | 
po Friday, April 29.—Ship at anchor in Vladivostock. Weather thick and foggy. 

| Saturday,. April 30.—Ship at anchor in Vladivostock. At 8 p. m. hove up anchor 
and went to sea. Wind from northward. Later on ship steering S. by E. William | 

| H. Myers went to sea to-day. | CO 
: _ Sunday, May 1.—Light breeze from northward; ship steering S. by E. andS. All | 

sail set that will draw. Brig. W. H. Myers in sight. Lat., 41° 52’'N.; long., 182° 
poo 39’ E. | | | Oo | 7 | 
| Monday, May 2.—Light breeze from eastward; ship on southern tack. Saw several 

_ finbacks. Later on wind southward; ship on eastern tack. Lat., 39° 36’ N.; long., : 
| —- 182° 39 E. — | oO | 
| _ Tuesday, May 3.—Fresh breeze from southward; ship on eastern tack, all sail set. 
|  .  W. . Myers in sight. Saw plenty of finbacks. Lat., 89° 22’ N.; long., 134° 05’ E. 7 

Wednesday, May 4.—Light breeze from southward; ship steering different courses 
to northward and eastward. Saw brig W. H. Myers and a merchantman brig. Saw 

Be _ several finbacks. Lat., 39° 22’ N.; long., 134° 05’ E. - 
| Thursday, May 5.—Light breeze from N£; ship steering SW. All sail set. Em- 

ployed in cleaning ironwork and making lower fore-top sail.. Saw one junk and sev- 
| eral finbacks. Lat., 39° 16’ N.; long., 135° 04 E. | oo, 
| Friday, May 6.—Commenced with light breeze from eastward, with fog at times; | 
| | ship steering SW. At 2 p.m., wind hauled to NW; ship on western tack. Saw fin- 
| backs. Lat., 38° 17’ N.; long., 183° 46’ E. - | | a 
| Saturday, May 7.—Fresh breeze from southward; ship steering different courses to 
L westward. All sail set. Saw a few finbacks. Tat., 37° 51’ N.; long., 184° 22/ BE. 
, oo Sunday, May 8.—¥resh breeze from SW; ship cruising. Saw several finbacks. 
bo Lat., 38° 10’ N.; long., 133° 46’ FE. | | . | : | 
| | Monday, May 9.—Light airs all round the compass; ship cruising. Saw nothing. } 
| a Employed in breaking out provisions. Lat., 38° 22/ N.; long., 133° 03’ E. 
| Tuesday, May 10.—Calm all day. Saw plenty of finbacks and killers. No | 

- observations. - a . | 
cS Wednesday, May 11.—Light breeze from NE. Ship steering NW. by N. All sail | 

| set. Saw several finbacksand seals. Lateron, calm. Lat. 39° 38’ N.; long. 132° 15/ E. i 
| - Thursday, May 12.—Light breeze from southward. Ship steering NW. All sail : 
| | set. At 12.30 raised the schooner Mary H. Thomas clean. Saw several finbacks. - 
7 Lat. 39° 597N. , 
' Friday, May 13.—Light breeze from southward. Ship steering SW. by W., WSW. | 
Bo Saw several finbacks. Lat. 40° 17’ N.; long. 130° 44’ E. | | 

Saturday, May 14.—Light breeze from southward, with thick fog at times. Saw | 
| | several finbacks and land—Cape Bruite. Lat. 40° 26’ N.; long. 130° 33’ E. - oo 
| | Sunday, May 15.—Commenced with a calm, and thick fog at times. At4p.m.a | 
- ‘light breeze from SW. Ship cruising. Cape Broat and with rock in sight. Saw | 
: ‘plenty of finbacks and sulphur-bottoms. Lat. 40° 42’ N.; long. 180° 06’ E. : 

__ Monday, May 146.—Commenced with light breeze from southward, with light fog. a 
| Ship steering NW. by N. and NNW. At2 p.m. ship off Cape Korzakov, and steer- | 
i. ing E. Wind SW. and breezing up. Took in light sails. Saw afew finbacks. Lat. | 
bo | 41° 24’ N.; long 180° 127 E. | | 
pe a Tuesday, May 17.—Strong breeze from SW. Ship steering E. by N. and NNE.; all. | 
| sail set. At 6 p. m. luffed-to on southern tack under short sail. Saw a few fin; 

backs. Lat. 41° 50’ N.; long. 182° 58’ E. : : | 
) __ Wednesday, May 18.—Commenced with a calm, and thick weather. At 3 p. m. | 
| | light breeze from SW. and 8. Ship steering N. by W. At sunset luffed-to onthe — | 

western tack. Saw afew finbacks. . Lat. 42° 10’ N.; long. 133° 22’ E. | | 
| Thursday, May 19.—Commenced with light airs from ‘northward. Ship cruising | 
co _ off Mexican Bay. Saw two junks, spoke one: Later on fresh breeze from south- 
| ward. Lat. 42° 40’ N.; long. 133° 13” E. , oe | 
| Friday, May 20.—Commenced with light breeze from eastward, with thick fog. ! 

; | , | |
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Ship steering W. All sail set. Later on calm and thick fog and rain. At sunset light . 

breeze from northward. Ship steering SE. with topsails and jib. No observations. 
Saturday, May 21.—Commenced with a calm and thick fog. At 12 o’clock light . 

breeze from SE. Ship on southern and western tack. Later. fresh breeze and clear. | 
~ No observations. 

| Sunday, May 22.—Strong breeze from SE., with thick, wet fog. Ship on northern 
and eastern tack under short sail. No observations. | 

| P. S.—At 9.30 p. m., while taking in the foresail, Albert Iffts, man forward, struck | 

Peter, a boat steerer. Mr. Griffiths, fourth officer, had to use force to stop them _ | 
from fighting. Put Albert Iffts in irons from 10 p. m. till 6.30 a. m._ 
Monday, May 23.—Light breeze from ESE., with thick fog at times. Ship on 

southern tack under short sail. Saw nothing. Lat. 41° 27’ N.; long. 182° 027 EK. | | 

Tuesday, May 24.—Light breeze from SE., with clear weather. Ship on northern 
and eastern tack; all sail set. Later on wind tosouthward. Saw nothing. — Lat. 41° 

FON. long. 182° 06” E. 7 

Wednesday, May 25.—Light breeze from eastward, with thick fog. Ship on north- 
ern tack. . No observations. | | oo 

‘Thursday, May 26.—Light breeze from all round the compass, with thick fog.at : 

. times. Lat. 42° 10’ N.; long. 182° 10’ E. | : 

_. Friday, May 27.—Light breeze from northward and eastward, with rain all day. 

Ship heading SE. and E. Saw small seals. No observations. - Po 

: Saturday, May 28.—¥Fresh breeze from the westward. Ship steering H. and SE. 

All sail set., Saw two merchantmen brigs and several finbacks.. Lat. 41° 27’ N.; | 

Jong. 188° 247 EK. : | Fo 

, Sunday, May 29.—Light breeze from westward. Ship steering E. by S. All sail » | oo 

| set; weather clear. Saw few finbacks. Lat., 41° 5’ N.; long., 135° 9” E. oe 

-—. Monday, May 30.—Light breeze-from westward, with clear weather. Ship steering — a 

_E. by 8S. and Hand E. by N. Saw.nothing. ° Lat. 40° 46’ N.; long. 187° 097 E. | | 

: Tuesday, May 31.—Light breeze from southward. Ship steering E. by N. Atlip.m. | 

raised C. W. Morgan. At 5 p.m. gained the Morgan. Reports two sperm whales, — 

| 180 pounds, seen. Right whales four times outside. Lat. 41° 10’ N.; long. 137° | 

107 ER. | , | | | | | 

| : Wednesday, June 1.—Light breeze from SE. Ship off OeIsland. On eastern tack. | 

Employed in [illegible] ship and gaining C. W. Morgan and brig Hidalgo; two sperm : 

~ whales, 50 pounds. No observations. | — , 

Thursday, June 2.—Fresh gale from 8. and SW., with rain. Ship on western tack | 

| under short sail: C. W. Morgan and brig Hidalgo in sight. No observations. 

. Friday, June 3.—Light breeze from southward and westward. Ship on westward : 

tack; weather foggy. Saw nothing. No observations. | 7 

| Saturday, June 4.—Light airs around the compass with thick fog. Employed in — 

rigging new mainstay. No observations. : oe — 

“Sunday, June 5.—Fresh gale from NE. Ship steering W. Weather thick and | 

raining at times. At 5.30 p. m. luffed-to on eastern tack. Saw three finbacks. No : 

-. observations. | | | | po ae | . 

Monday, June 6.—Fresh breeze from WSW. with thick fog at times. Ship on . | 

: northern and western tack. At 3.30 p.m. raised land bearing NW. by N. Later on 
thick fog. Lat. 42° 11’ N.; long. 184° 20’ E. | | - | 

| ‘Tuesday, June 7.—Fresh gale from SW. with: thick fog. Ship on northern and | 

western tack under short sail. At 6.30 wore ship. Lat. at noon 42° 02’ .N. 

| Wednesday, June 8.—Commenced with a calm. A thick fog at 8 a. m.; light breeze | 

~ from eastward., Ship steering W. and WNW. Weather foggy at times. Saw 

nothing. At sunset ship on southern tack. Lat. 41° 57’ N.; long. 134° 38’ KE | 

- Thursday, June 9.—Light breeze from all round the compass, and_ thick fog at 

times. Saw-nothing. Ship cruising for clear weather. Lat. 42° 14’ N.; long. 138° 

56’ E Se 

Friday, June 10.—Good breeze from westward with thick fog. Ship steering 

-. WNW. with top sails and courses and jib. Saw several finbacks and humpbacks. 
At 5 p. m. wore ship, took in sail. Ship heading SSW. Lat. 42° 22’ N.; no long. 

| Saturday, June 11.—Fresh breeze from WSW. Ship on different tack under short 
sail. Weather, thick fog. No observations. _ | 

Sunday, June 12.—Light breeze from southward with thick fog and rain. Ship on | 

eastern tack under short sail: Saw several finbacks and sulphur bottoms. No | | 

observations. a | | | 

Monday, June 13.—Fresh gale from eastward. Ship on southern tack. Saw two 

- white waters. Lat. 41° 56’ N.; no long. | oo , | : a 
‘Tuesday, June 14.—Fresh gale from eastward. Ship on southward tack under . 

_. ghort sail. At 12 0’clock wore ship. No observations. | 

| F R 1902, pr 2——-5. , | | 7
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i Wednesday, June 15.—Fresh gale from eastward. Ship off Aslok Island. C. W. : 
Morgan in sight, and a merchantman brig and schooner. Later on wind moderated | 
down to light breeze from ESE. Ship on southern tack. All sail set. Morgan out 

of sight. Saw plenty of finbacks. No observations. . | - 
| _ Thursday, June 16.—Dead calm all day. Land, C. W. Morgan, three-masted 

schooner, and a brig in sight. Saw several finbacks. Employed in breaking out 
| provisions. Lat. 42° 16” N.; long. 132° 14’ E. : | | 
| Friday, June 17.—Light breeze from SW. with clear weather. Ship steering E. | , 
: | All sail set. Gaining the Charles W. Morgan. Land in sight. No observations. — | 

Saturday, June 18.—Light breeze from westward. Ship steering ENE. Weather . 
3 hazy. Land in sight, C. W. Morgan, two schooners, steamer, and a square rigger. 
| Lat. 42° 24’ N.; long. 183° 017 E. a co | | : 

Sunday, June 19.—Light breezes from southward and westward and calm at times 
| and thick fog. At9a.m.saw the land and one sail. Later on ship heading SE. | 

| No observations. : | | oe - Oo . 
7 - . Monday, June 20.—Light breeze from eastward with thick fog and light rain. Ship 

| lying around. No observations. ee - , 
| . Tuesday, June 21.—Fresh breeze from NE. with thick fog and heavy rain. Ship 
| on eastern tack. No observations. - oo a 
i Wednesday, June 22.—Good breeze from westward. Ship steering N. All sail set. | 

Weather clear. Land and C. W. Morgan in sight; few finbacks. Lat. 42° 30’ N.; 
9° | long. 183° 10’ E. , . 

7 Thursday, June 23.—Light breeze from all round the compass, with thick fog and : 
| rain and thunder. Ship lying around under short sail. C. W. Morgan and land in - 

| _ sight. No observations. , : | Te , | 
| 7 | : Friday, June 24.—Light breeze from all round the compass, with clear weather. . 
| Ship cruising off America Bay. Have seen two sulphur bottoms. C. W. Morgan in 
I sight. No obs2:vations. 7 oo, | | | 

Saturday, June 25.—Light airs from southward. Ship cruising. Later on light 
breeze from NNW. and W. Gained the Morgan. Have seen nothing. Ship off 

po Asolk Island. No observations. | 
Sunday, June 26.—Light breeze from SW. Ship steering into Vladivostock. - At 

| 3 p. m. anchored in Vladivostock. C. W. Morgan at anchor. | oo: 
i Monday, June 27.—Ship at anchor in Vladivostock. Employed in getting water. _ 
| Tuesday, June 28.—Ship at anchor in Vladivostock: Employed in getting water. 
| a Wednesday, June 29.—Ship at anchor in Vladivostock. _ - , 

— Thursday, June80.—Ship in Vladivostock. Employed in giving liberty. _ 
| Friday, July 1.—Ship at anchor in Vladivostock. Employed in giving liberty. | 
| Weather, thick fog and blowing fresh gale from SE. | CS 

- Saturday, July 2.—Ship at anchor in Vladivostock. Weather, thick fog and rain. | 
, | - Mail steamer came in to-day. . | | - 
| | Sunday, July 3.—Ship at anchor in Vladivostock. Crew ashore on liberty. | 
| Monday, July 4.—Ship at anchor in Vladivostock. Ship ready for sea. John . 
| McDonald deserted to-day. | a 
bo | Tuesday, July 5.—Ship at anchor in Vladivostock. Ready for sea. Fresh gale | 
po from SE., with thick fog at times and rain. — ~ - | 

a Wednesday, July 6.—Ship at anchor in Vladivostock. At5 a.m. hove up anchor 
| and went to sea, and C. W. Morgan. Later on light breezes from southward and | 
po ~ eastward. Ship off Asolk Island. a | 
| Thursday, July 7.—Fresh breeze from northward. Ship off Asolk Island steering 
|  -§ by E. At9a. m. raised right whale, island bearing NE., distant 5 miles. Low- 
b ered twice; did not get him. C. W. Morgan in sight. No observations. — | 
! | Friday, July 8.—Very light breeze from westward. Ship steering E. Land, | 
| C. W. Morgan, and plenty of finbacks in sight.. No observations. | 

| Saturday, July 9.—Very light breezes from westward, with thick smoky weather. . 
| : Ship steering NE. and ENE. and W., with all sail set. Landinsight. Lat.,42°42/N.; _ - 
I long., 183° 57’ E. | | - - : 
| - Sunday, July 10.—Strong breeze from SW., with thick fog at times. Ship steering . 
! | ENE. and NE. by E. All sailset that willdraw. Lat., 43° 18’ N.; long., 136° 48” E. a 
| Monday, July 11.—Light breeze from SW., with clear weather. Ship steering NE. | 

by. E. All sail set. Have seen nothing. No observations. oo oo | 
| Tuesday, July 12.—Light breeze from northward and eastward. Ship on eastern 7 

| and northern tack. Landin sight. Lat., 45° 06’ N.; long., 140° 03’ E. |. 
| 7 a Wednesday, July 18.—Light breeze from SW. Ship steering ENE. and E. by N. - 
| | and E., going from Japan Sea into Okhotsk Sea. Lat., 45° 34” N.; long., 140° 40” E. | 
| Thursday, July 14.—Light breeze from eastward and southward. Ship working 
io into Okhotsk Sea. At sunset ship off Cape Siretoko. No observations. , _



| WHALING AND SEALING CLAIMS AGAINST RUSSIA. 65 . 

Friday, July 15.—Very light breezes from southward and-eastward. Ship working . 
to the eastward. Cape Siretoko in sight. Brig. Myers in sight. Lat., 45° 33’ N.; 

' Jong., 143° 287 E. : | 
Saturday, July 16.—Light breeze from southward. Ship on different tacks. At 9 

a. m. gained the brig Myers. At 1p. m. raised two right whales going quick to the , 

eastward. Lowered, but no chance. Siretoko in sight, bearing N. by E., distant 40 - 

oo miles. No observations. | 

: Sunday, July 17.—Fresh breeze from.southward. Ship steering NNE. At 3 p. m. 

hauled on eastern tack. Weather rainy. Cape Siretoko in sight and Myers. No — 

observations. tO | ee , 

. Monday, July 18.—Strong breeze from SW. Ship on northern tack under short 

a sail. Later wind moderated down to acalm.. Cape Siretoko in sight, bearing W., 

- distant 30 miles. Have seen few finbacks. Lat., 45° 59’ N.; no longitude. | | 

Tuesday, July 19.—Light breeze from westward. Ship on different tacks, working 

to the westward. Have seen a few finbacks and sulphur-bottoms. Lat., 45° 42/7 N.; © | 

long., 144° 24’ E. we : ae 

7 _ Wednesday, July 20.—Light breeze from southward.. Ship on western tack. At 7 

p.m. gained the Myers and Mary H. Thomas. She has31 seal skins. No observations. | 

Thursday, July 21.—Fresh breeze from southward and eastward. Ship on eastern: 

tack under short sail. Myers and Mary H. Thomas in sight. Later on raining. Lat.,-. 
| 45° 25’ N.; long., 144° 04”. E. oo oe : | 

Friday, July 22.—Light breeze from eastward. Ship on northern tack. Have seen a 
afew finbacks. Lat., 45° 25’ N.; long., 145° 17” E. : | | a 

: - Saturday, Julu 23.—Light airs from SE. with thick fog. At11.30a.m.cleared up, oe 

and light breeze from SE. Ship steering ENE. and NE. and N. Have seen a few - 

_.  finbacks. Lat., 45° 36’ N.; long., 145° 297 E. . ae | . 

Sunday, July 24.—Fresh breeze from southward. Ship steering NE. and H. and | 

NE. and W. and WSW. Weather foggy at times. Have seen a few finbacks. Lat., | 

| 46° 40’ N.; long., 146° 40’ E. | oe . | oe 

: Monday, July 25.—Fresh breeze from southward. Ship steering WSW., all sail 

- get. At 8 p.m. wore ship. Cape Siretoko in sight, bearing W. by S., distant 20 | 

= miles. Have seen a few finbacks. 3 p.m. Lat., 46° 28” N.; long., 144° 18” E. : 

Tuesday, July 26.—Fresh breeze from southward. Ship on different tacks, cruis- 
ing. Have seen a few finbacks. Cape Siretoko in sight. No observations. - | 

Wednesday, July 27.—Fresh breeze from southward. Ship on western tack. | 

Weather foggy with rain. At 3p. m. fog cleared up. Wind light, from southward. 

Cape Siretoko in sight. No observations. | : | : 

Thursday, July 28.—Light breeze from southward and eastward. Ship on southern one 

and western tack. Weather foggy and raining at times. At 4.30 p. m. raised C. W. ms 

Morgan and brig Myers. Cape Siretoko in sight, bearing W., distant 20 miles. No — 

observations. — | — — 7 

Friday, July 29.—Fresh breeze from westward. Ship on southern tack, Gained 

the C. W. Morgan and brig Myers. Cape Siretoko in sight. Received 50 pickled : 
| _ potatoes. No observations. | - | | 

| Saturday, July 30.—Fresh breeze from SW. at times, and calm. Brig Myers and 

schooner M. H. Thomas and C. W. Morgan; spoke her. Cape Siretoko and Yesdo in 

- . gight. Have seen a few finbacks and sulphur bottoms. No observations. 
| _ Sunday, July 31.—Light breeze from southward and eastward. Ship steering WwW. 

by N. and NW. Land in sight and plenty of finbacks. Lat. 44° 47’ N.; long. | 

144° 22’ E. | oo 7 | : | 

= Monday, August 1.—Light breeze from SW. Ship cruising. Cape Siretoko in ° | 

sight. C. W. Morgan, brig Myers, and Mary H..Thomas had her boats down. Seen 

- - plenty of finbacks.. Lat. 45° 24” N.; no long. cS | 

- ‘Tuesday, August 2.—Light breezes from all round and calm at: times, and foggy 

| weather. C. W. Morgan and schooner and brig in sight. Cape Siretoko in sight, 

| bearing NNW., distant 40-miles. At 4.30 raised right whale; lowered four boats. At | 

7 o’clock boats came on board; whale showed no chance. No observations. — | 

Wednesday, August 3.—Light breeze from southward and eastward. Ship on north- 

| ern tack. Have seen a few finbacks. . No observations. 7 | 

_ Thursday, August 4.—Fresh breeze from NE., with thick rainy weather. Ship on 

—_ eastern tack. Have seen C. W. Morgan and a few finbacks. No observations. 

| | Friday, August 5.—Calm about all day. Saw Cape Siretoko. At 3 p. m. light. : 

| breeze from southward. Ship steering NE. At 4 p. m. raised C. W. Morgan and 

: brig Myers. Lat. 45° 30’ N.; long. 144° 357 E. : oe 

| Saturday, August 6.—Fresh breeze from southward. Ship steering NE. and ENE. . 

| and E. and NNE. Have seen nothing. Lat. 46° 30/ N.; long. 146° 48” E.- 7
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. Sunday, August 7.—Good breeze from southward. Ship steering W.; all sail set. | 
| Have seen a few finbacks. Lat. 46° 57’ N.; long. 145° 37/ E. Oe 

, Monday, August 8.—Fresh breeze from southward and eastward. Ship on western , 
a tack. Have seen nothing. No observations. 

: Tuesday, August 9.—Light breeze from southward. Ship on eastern tack. Have - 
, seen several finbacks to-day. Lat., 46° 27’ N.; long., 145° 7” EK. | 

Wednesday, August 10.—Fresh breeze from southward. Ship on western tack. 
| Have seen several finbacks, and Cape Siretoko in sight at 7 p. m., distant 30 miles. © 

, At sunset shortening sail; 3 p.m.,soendthisday. Lat., 46° 10’ N.; long.; 144° 40’ E. 
| Thursday, August 11.—Fresh breeze from SW., with rain, ship steering E. At 8 
| a.m. raised right whale going quick to E. by N. Lowered three boats. Long boat 
| — struck and lost him; iron drew; poor chance. No observations. rr : | 

Friday, August 12.—Good breeze from NE., ship steering to eastward. At10a.m. | 
| | raised right whale. Lowered four boats. Boats struck and took hisline. Waist boat | 
! oo struck him; got him. At 4 o’clock commenced cutting. Got his head off and made | 
| fast for the night. Cape Siretoko in sight. Lat., 45° 54” N.; long., 1449.52’ KE. 

Saturday, August 18.—Commenced cutting at5a.m. At 6 raised two whales. Let | 
| whale go and lowered four boats. At 11la.m. boats came on board. Commenced | 
| boiling. Have seen three whales and plenty of finbacks, and whalebirds and black- 

| _. birds. Cape Siretoko in sight, bearing WNW., distant 60 miles. Lat., 45° 37’ N.; 
| long., 144° 49/ E. — | } Oo 

| Sunday, August 14.—Light breeze from westward, and calm at times, ship steer- 
L ' ing E. Atl0a.m. raised right whale. Lowered four boats. At 11.30 boats came . 

| - onboard. Employed in boiling. Lat., 45° 56’ N.; long., 144° 51’ E. wo | 
Monday, August 15.—Good breeze from eastward. Ship on northern tack. Em- ~ 

| _ ployed in boiling. At 10.30 raised a right whale. Lowered four boats. At4 p.m. 
| came on board. Employed in boiling and stowing down. No observations. | 
| Tuesday, August 16.—Strong breeze from eastward, ship steering W. Weather 
| ‘rainy. Employed in stowing down. At10a.m. raised the C. W. Morgan chasing . 
| whales; did not get any; gained the Morgan. No whales yet. No observations. 
| : _ Wednesday, August 17.—Light breeze from westward, ship steering E. Employed 

- in scraping bone. C. W. Morgan in sight. At 3.30 p. m. raised two whales. Low- | : 
ered four boats. 4 p.m. thick fog. Wind from eastward. Boats came on board. 
 Lat., 45° 57” N.; long., 144° 50’ E. | 7 . 

Thursday, August 18.—Commenced with a strong breeze from southward. Ship 
steering W. Employed in washing bone. At 8 a. m. raised two whales going 

- quickly to southward. Did not lower our boats. Later fresh gale from SW., heavy 
rain squalls. At sunset wind moderated down. Cape Siretoko in sight, bearing 

| oO WNW., distant 20 miles. Haveseen plenty of finbacks. No observations. | | 
| | Friday, August 19.—Commenced with light airs from all around the compass, with | 
| light rain. Employed in washing bone. Ship lying around. Cape Siretoko in : 
| sight, bearing W. by N., distant 25 miles. No observations. | | 
| | Saturday, August 20.—Commenced with a calm. Employed in breaking out sail — 2 
| and rigging. Bent new fore-topsail and rove off new main gallant and main royal | 

_ | braces. Later on light breeze from eastward. Ship on southern tack. Cape Sire- ! 
— toko in sight. Lat. 46° 07’ N.; long. 144° 27’ E. | ne 
| Sunday, August 21.—Fresh breeze from SE. Ship on southern tack. Weather a 
| foggy. Atlla.m. wore ship. At 4 p.m. raised the Morgan. At 6.30 gained her; Sg 
b clean. No observations. | | ’ | , ! 
|. Monday, August 22.—Commenced with strong breeze from southward, with thick | 

*- weather. Later on calm, with heavy rain. C. W. Morgan and Cape Siretoko in | 
| sight, bearing WSW., distant 30 miles. No observations. : re 

Tuesday, August 23.—Fresh breeze from westward. Ship steering E. Employed my 
_ 7 in filling casks with salt water for ballast. Can’t get whales enough to ballast the | 
: ship. At2 p.m. raised dead sulphur bottom. At3.30p. m. raised two right whales. . | 
. Lowered four boats. S. boat and W. boat darted. Did not get fast. Soends. Lat. ! 
| | 46° 11’ N.; long. 145° 527 E. | | | | , | 

Wednesday, August 24.—Fresh breeze from eastward, with thick, rainy weather at 
times. Ship steering west and south. Employed in repairing main gallant sail. At | 
4,30 p. m. raised right whale. Lowered four boats. Waist boat: struck and killed | 
him. Got him alongside sinking. Fluke rope parted, and we lost the whale. So | 

, ends having good luck. . No observations. a oe | —_ | 
ae Thursday, August 25.—Light breeze from eastward, with thick fog and rain. Later ; 

| on wind from west, with thick fog. Ship on northern tack under short sail. So : 
| ends. No observations. — . | a | 
| : Friday, August 26.—Light breeze from southward. Ship steering NE. At11.30 . 

raised right whale. At 12 0’clock lowered four boats. Waist darted; did not get fast; | | 

| | | |
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| whale heard the boat before he darted: Gained the schooner Mary H. Thomas. | 
| One whale, and sunk one. - | . 

Saturday, August 27.—Light breeze from westward. Ship steering E. Mary fl. 

: Thomas in sight. At 9.30 Thomas lowered her boats for a whale. Don’t know 

- whether he got him or not. Employed in drying bone. At1 p.m. weighed the 

bone, 1,300 pounds. At 8 p.m. raised whale. Lowered four boats. Did not get 
him. Soends. Lat. 46° 37’ N.; long. 145° 54’ E. 

Sunday, August 28.—Light breeze from southward. Ship steering E. At 8 p. m. 

— raised whale. Lowered three boats. At 10 a. m. boats came on board. Ship | 

; steering E. At 2 p.m. thick fog with rain. Lat. 46° 57’ N.; no long. e 

Monday, August 29.—Fresh breeze from NE. Ship steering SW. At 2.30 p. m. 

raised whale. Lowered four boats. At 6.30 boats came on board. No observations. 

| Tuesday, August 80.—Strong breeze from SE. and 8. Ship steering W. All sail 

set. At 12.30 raised right whale, going quickly to ESE. Did not-lower. So ends. 

| No observations. oe | oe - | 

| Wednesday, August $1.—Strong breeze from SW. Ship steering E. under lower - 

topsail and foresail. At 3 p.m. spoke the Mary H. Thomas. One whale. At 6 © 

: p. m., raised whale. Lowered larboard and waist boat. Waist boat struck and got 

him alongside at 9 o’clock. Lat. 47° 00’ N.; long. 146° 10’ EK. | oo . 

Thursday, September 1.—Strong breeze from SW. with heavy swell on. Employed . 

in cutting. Have seen two whales to-day, Did not lower. Lat. 47° 16” N.; no | | 

long. | oe - | | | 

| _-Priday, September 2.—Fresh breeze from northward with heavy swell on. Ship on 

western tack under short sail. Employed in boiling. Have seen a few finbacks. 

Lat. 47° 10’ N.; long. 146° 527 E. | mo . 

Saturday, September 3.—Strong breeze from SE. with heavy swell on. At8a.m. 

raised whales. Lowered four boats. At 11.30 came on board. At 2p. m. lowered 

. two boats. At 3 p.m. boats came on board. Whales wild. Have seen four whales — 

to-day. Lat. 46° 47’N.; nolong. |. | | | 

Sunday, September 4.—Strong breeze from SE. with rain and fog and heavy thunder | 

mo and lightning. Ship on eastern tack. Employed in boiling. At 7p. m. finished; 

| 125 barrels. Have seen a few finbacks. No observations. | 

: - Monday, September 6.—Fresh breeze from southward with fog and rain. Shipon — ‘| 

eastern tack under short sail: Employed in stowing down. At 4 p. m. finished; 

134 barrels. So ends. Lat. 47° 347N.; nolong. — ae : 

: Tuesday, September 6.—Calm all day with thick rainy weather. Employed in 

| scraping bone and soaking it. Lat. 47° 28’ N.; no long. | 

: : Wednesday, September 7.—Very light breeze from southward and eastward with 

thick cloudy and rainy weather. Ship on western and southern tack. Employed | 

| in washing bone. At 11.30 finished washing. Have seen (illegible). Lat. 47° 287 

: N.; long.. 146° 43’ E. : | . | | 

Thursday, September 8.—Fresh breeze from SSW. and SW. with thick cloudy SO 

weather. Ship on the eastern tack. All sail set. Have not seen anything. No 

-. «- observations. | , a 

| Friday, September 9.—Commenced with light breeze from SW. with thick fog at , : 
| times. At 11:30 wind NE. Ship steering W. Have seen plenty of finbacks. Lat. 

: 46° 57/.N.; long. 147° 16” E., 9 a. m. : : | 

~~ Saturday, September 10.—Commenced with a calm, with a thick fog at times, At 7 

3.30 a. m. a Russian officer from the schooner Marie came on board and ordered ~ | 

Captain Scullen on board the schooner Marie, and was told that we had no right to | 

| - whale it in the Ochotsk Sea. Took crew and officers and put them on board the | 

schooner. Captain Cobey and officers and crew of the schooner came on board the | 

Cape Horn Pigeon and took charge. Later on at 10 a.m. made sail and steered. 

| WEW. bound for Vladivostock. Time ship was taken. Lat. 46° 30’ N.; long. 146° 
= 25/ EB. | | | 

ae Sunday, September 11.—Fresh breeze from northward and eastward. Ship steering 
a W. by 8. and WSW. All sail set. At 11 a. m. raised Cape Siretoko bearing W. 

| At? p. m. Cape Siretoko bearing N. Ship steering W. by8.358. | 
: _ Monday, September 12.—Strong breeze from eastward. Ship steering WNW. At 

: 3.30 a. m. came into Japan Sea. At 2 p.m. ship steering SW. by W. for Vladivo- 
: stock. Later on weather thick, and rain. No observations. | 

oe Tuesday, September 13.—Fresh breeze from eastward, with rain. Ship steering SW. 
by W. All sail set. Later on wind from northward, with rain. No observations. 

Weanesday, September 14:—Commenced with strong breeze from northward and 
. westward. Ship steering SW. by W. At 10a.m. wind moderated down to light 

_breeze. At1>p, m, ship steering W. by N. and N. Lat. 42° 23’ N.; long, 186° 48” E.
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| : Thursday, September 15.—Commenced with light airs from NE. At 11 a. m. light 
breeze from southward and westward. Ship steering NW. All sail set. Lat. 42° | 

| 56/ N.: long. 135° 51” E. | | | | 
Friday, September 16.—Strong breeze from WSW. Ship on different tack, working 

| to westward. Land in sight. Later, wind west and very light. Ship on southern 
| tack under short sail. Lat. 42° 58’ N.; long. 134° 27’ E. _ 
| : Saturday, September 17.—Commenced with light airs from westward. At 8 a. m. 

| strong breeze from NE. Ship steering NW. by W. At 10 a.m. back rope parted. 
bo At 11.30 calm and raining. At5 p.m. light breezefrom NNE. Ship steering WNW. 

| Coast in sight, and one steamer seen going west. Lat. 42° 20/ N.; long. 143° 13’ EB. 
* at 4 p.m. . | 

| _.. Sunday, September 18.—Strong breeze from northward and westward. Ship work- 
. ing up to the island of Askold. At sunset Askold bearing NNW.., distant 10 miles 

off. Ship heading WNW. with topsails and courses and jib. No observations. . 
| 7 _. Monday, September 19.—Commenced with a calm. At 7 a. m. light breeze from 

fo westward. Ship heading N. At10a. m. fresh breeze from WSW. Ship steering 
| N. by W. and NNW. for Vladivostock. At 4 p.m. anchored in 8 fathoms of water. 

Found schooner Marie had arrived with the crew all on board. Had taken one man a 
to the hospital to be treated for sore hand. Found the U.S.8. Marion in port. 

Tuesday, September 20.—Ship at anchor in Vladivostock in 8 fathoms of water in 
| charge of the Russian naval officer. Last night the crew was landed ashore from the 
| schooner Marie, and left without food or shelter, and finally was taken in by a _ 
| _ Chinaman, who let them sleep in his storehouse. Cabled the report of the seizure 

| of the ship to owners at 4 p. m., and to the United States minister at St. Petersburg. 
| Wrote to the captain of the Marion protesting against the seizure of the ship, and 

| _ asking his assistance and advice in the matter. Was this day asked for my log book — 
| by the officer in charge of my ship. He told me the admiral of the port wished to | : 

| a see it. The crew are still with the Chinaman, who is feeding them. Sick man still 
po in hospital. So ends this day. an . 
| Wednesday, September 21.—Ship still at anchor in Vladivostock in 8 fathoms of 
| water, and was shifted farther up the harbor during the day; and I went on board the 
| ship at 4.30 p. m. and found my log book on board and took charge of the same. 
boo The men are complaining of want of food and. proper shelter, but I can do nothing, 

as they are in the hands of the Russian authorities, who do nothing for them. Made 
| out another protest in behalf of myself and officers and crew, setting forth a full state- | 

ment of the facts of the seizure, which I took on board the Marion. This was signed | 
| _ by myself and officers and witnessed by T. A. Herber, surgeon, and W. M. Crose, 
| “ _ ensign, as the captain was not on board at this time. The captain of the Marion a 

informed me that he could not act in this matter, as it was now in the hands of the | 
- United States minister to Russia, as I had cabled a report of the seizure to him. | | 

! . - Waiting for instructions from him and owners. So ends this day. oO . 
| | Thursday, September 22.—Ship still at anchor in Vladivostock with a Russian officer | 

| , in charge. Received a cable from the owners at 8 a. m., as follows: | 

| ‘Draw on us for your needs. Have communicated Washington for release of your __ | 

SEP | | “Wie.” 
| The crew are still in the Chinaman’s care. Mr. Smith and chief officer, Mr. Young, | 

went this day to the jail to inquire why the crew had not been provided with food ! 
2 and quarters, as I was informed by the naval.officer in charge of my ship that money ! 
| hhad been provided for this purpose. The jail officials said that they had no room | 
| | for the men, and admitted that they had received the money, but said that they 2 

would make arrangements to-morrow for them. About 2.30 p. m. the admiral, under : 
whom the officer who seized my ship was serving, arrived in the port. About 10 2 
a. m. today the U. 8. 8. Marion went to sea for target practice. Will be back Sunday. | 

/ Friday, September 23.—Ship still at anchor at Vladivostock with Russian officer in. 
| charge. I was asked to come on board my ship with several Russian officers, who So 

_ signed a declaration that nothing was found on board for unlawful purposes, and gave 
: me a translation of same. | : 

~ | Saturday, September 24.—Ship still at anchor in Vladivostock with Russian officer | 
7 | ‘in charge. At 4p. m. crew had orders to goon board. Ship is not allowed to leave 4 

the harbor, but took charge of the ship, but did not receive ship papers. Signed.a 
. document that I would not leave the harbor until I received permission. : | 
po Sunday, September 25.—Ship still at anchor in Vladivostock in charge of the crew | 
| and officers. Was sent for to go on board the Russian flagship, and was told tomake _ | 
! out a claim for damages for seizing the ship. - | | | 
| Monday, September 26.—Ship still at anchor in Vladivostock in charge of the officers 
| and crew. I bent new main topsail and foresail. | | oe : 
7 | | : | | |
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Tuesday, September 27.—Ship still at anchor in Vladivostock in charge of officers 

/ and crew. This day handed in the claims to the admiral, amounting to $49,500 gold. - 

Watch came on shore on liberty. . a SO 

Wednesday, September 28.—Ship still at anchor in Vladivostock. About 9 a.m. an 

officer came on board and said that the ship was free to go to sea. Floated the ship 

down the harbor. Larboard watch came on shore on liberty. | . 

Thursday, September 29.—Ship still at anchor in Vladivostock getting ready for sea. 

Received a letter from the admiral stating that I could go to sea. Sent on board 12 | | 

pickles of potatoes, 200 cabbages, and 2 cords of wood. | 

Friday, September 80.—Ship still at anchor in Vladivostock, all ready for sea. 

Saturday, October 1.—Ship still at anchor in Vladivostock, ready for sea. At about | 

2p. m. hove up anchor and went to sea. U.S. 8. Marion went to sea to-day. At7 

p. m. off Askold Island, bearing SE. by E., distant 15 miles. Later on strong breeze 

from westward. Ship steering SE. by E. with topsails and courses. , 

Sunday, October 2.—Strong breeze from westward, with heavy sea on. Ship steer- 

| ing E. by 8., with all sail that will draw. Bent new main lower topsail. Rove new 

- wheelrope. Lat. 41° 47’ N.; long. 134° 31’ E. ee - | 

Monday, October 8.—Fresh breeze from NW. Ship steering E. by S., with all sail 

set. Employed in repairing lower main topsail, rove off new lower fore topsail brace. | 

| At 12 0’clock ship steering E. by N. At 2.30 raised Osima_Island, bearing ENE. 

Later on at 11.20 Oe Island, bearing N., distant 5 miles. Wind light. Ship steer- 

ing SE. by E. Lat. 41° 10’ N.; long. 138° 29” E. - | 

- Tuesday, October 4.—Commenced with light breeze from westward. Ship off Sugar- : | 

| loaf Island and Ko Island, distant 4 miles, steering E. by N. for Isugar Strait. 7 

7 At 2p. m. off Hakodate. At 5.30 p. m. ship through the strait. Ship steering E., | 

_ with a good breeze from NW. At 3 p.m., lat..41° 40’ N.; long. 140° 38’ E. . 

Wednesday, October 5.—Fresh breeze from northward and westward. Ship steering 

ENE. and E., with all sail set. Cape Yerimo in sight bearing WNW., distant 40 a 

| miles. At 4p. m. land out of sight. Have seen plenty of sulphur bottoms to-day. a 

Lat. 41° 35’ N.; long. 144° 447 EK. . | | 

| Thursday, October 6.—Commenced with light breeze from NE. Ship on eastern 

tack, heading ESE., and SE. by E. All sail set. Later on calm. At 7 p.m. light 

breeze from NW., ship steering NE. At 12 o’clock wind from northward. Ship | 

a heading E. Lat. 41° 03’ N.; long. 146° 297 E. a | 
Friday, October.7.—Light breeze from northward. Ship heading E. and E. by 8. | 

Allsail set. Have seen school of blackfish. Employed in scraping irons and spades - 

and painting them. Lat. 41° 24’ N.; long. 148° 28” E. : : | 

Saturday, October 8.—Fresh breeze from ESE. Ship on northern tack, heading | 

NNE. and NE. All sail set. Later on wind SE. Ship steering NE. Lat. 42° 00’ so 

| . N.; no long. oo | _ : | 

oo Sunday, October 9.—Strong breeze from southward. Ship steering NE. by E. All , 

sail set. Later on at 3 p. m. took in light sails. Atsunset wind the same. Later on : 

| raining. Lat. 44° 07’ N.; long. 151° 34 E. | 

. Monday, October 10.—Fresh_breeze from southward and westward, with rain and . 

: _ thick fog. At10 a.m. wind NW. and very light. Ship steering E. by N. § N. with . 

| all sail set. Lat. 45° 48’ N.; long. 155° 207 E. | , | | , 

- Tuesday, October 11.—Strong breeze from westward. Ship steering E. by N. All | 

sail set. At 3 p.m. had a heavy rain squall, took in light sails. Later on ship steer- 

| ing E. by N. with whole main topsail and foresail. Lat. 46° 28’ N.; long. 158° 177 EK. | 

Oo Wednesday, October 12.—Commenced with a fresh gale from WNW.., with heavy | 

" rain squalls. Ship steering N. by E. and E. 3 N., with light sails furled. Lat. 46° 

: 45’ N.; long.*163° 06’ 4 E. | So | | | 

Thursday, October 18.—Strong breeze from WNW. and NW. Ship steering E. 4 N. 

"and E. by N., with all sail set. Had several heavy rain squalls to-day. Lat. 46° 30’ | 

N.; long. 168° 00’ E. | Oo a 4 

— Friday, October 14.—Light breeze from NW. and W. Ship steering N. by E. All 

| gail set. Lat. 46° 347 N.; long. 171° 48’ E. | | | 

2 Saturday, October 15.—Commenced with fresh ———- from southward. Ship steer- 

me ing E. by N. Later on fresh gale from SE. Ship under lower topsails and staysails. 

; - Ship heading ENE. and NE. by E. Later raining. At 9.30 p. m. wind hauled to 

- westward. No observations. - } - 

co Sunday, October 16.—Fresh gale from westward with rain and heavy sea on. Ship 

steering KE. by N., with topsails and foresail and main gallantsail. Later, wind SE. | 

£ - and blowing hard. Lat. 47° 14’ N.; long. 178° 24/ E. | | oe 

: Monday, October 17.—Commenced with fresh gale from SE. with heavy rain. At : 

8. a. m. wind died out to a calm. At 12.30 wind NW. and blowing hard, with 

| rain. Ship steering E. by N., with lower main topsail and staysail. Later on fresh 

gale from NW. Cross the meridian to-day. Lat. 46° 21’ N.; long. 178° 477 W. |
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. Monday, October 17.—Strong breeze from NW. and N., with clear weather. | Ship | 
; | steering KE. by N. and E. by N. 3.N., with all sail set. Lat. 47° 00” N.; long. 174° | 
| | 447 W. . - a 
L | - Tuesday, October 18.—Commenced with a calm. At 11 a. m: light breeze from 
= SW. Ship steering E. by N. 4 N. All sail set. At4a.m. fresh galefromSW. Ship 
: . steering E. by N. i N., with lower topsails and foresail. Raining hard at9 p.m. 
| | Wind SE. and blowing hard. Lat. 47° 01’ N.; long.170° 507/We 
| Wednesday, October 19.—Strong breeze from westward. Ship steering E. by N., | 
| | with all sail set that will draw. At.7 p.m. ship steering E. by N. $ N. Lat. 47° 10% 
pe N.; long. 167° 48’ W. * a | a | | 

Thursday, October 20.—Light breeze from SW. Ship steering E. by N. 4 N., with 
bo all sail set. Lat. 47° 06’ N.; long. 164° 23” W. | : | 
L . Friday, October 21.—Fresh breeze from SW. Ship steering E. by N.3.N., with all © 
i gail set. Later on ship steering E. Wind WNW., with hail squalls. Lat. 47° 16/ 

ee N.; long. 160° 48” W. | Se a | 
Ro Saturday, October 22.—Strong breeze from WNW. Ship steering E., with all sail 
| set that will draw. Later on the wind moderated down toacalm. At 7.30 p. m. 

OO light airs from southward. Later on wind NE. and N, and blowing hard, with heavy 
rain. Lat. 46° 17’ N.; long. 156° 45’ W. SO : 

; Sunday, October 23.—Heavy gale from northward and westward with heavy rain 
[ squalls. Ship steering E. by 8. and E., with lower main topsail and staysails. Later 
: : on wind NW. and W., and moderating down to a strong breeze. No observations. 
i ~ __ Monday, October 24.—Strong breeze from SSW., with rain squalls. Ship steering 
[ E., with all sail set. Lat. 45° 00’ N.; long. 151° 58’ W. - : | 

| | Tuesday, October 25.—Fresh breeze from westward. Ship steering E., all sail set. 
E | Later on wind SSE. and SE. and light. Ship heading E. by N. 3 N. Lat. 44° 00/ 
: N.; long. 148° 077 W. | oe oe | 

_ Wednesday, October 26.—Fresh breeze southward. Ship heading NE. under short 
i : sail. At 2 p.m. wind hauled toSE., with rain. At 7 p.m. wind hauled to N E., with 
: heavy rain. Ship heading SE. by E. No observations. : Se 
; a Thursday, October 27.—Commenced with fresh breeze from westward. Ship steer- 
| | ing E. All sail set that will draw. Later on light breeze from northward and east- 
: a ward. Ship leading E. by 8. with clear weather. Lat. 44° 07’ N.; long. 144° 19” W. 
b Friday, October 28.—Fresh breeze from NE. and N., and NW. and W., with thick ) 
i | _ fog. Ship heading SE. by E. and E. At 11a. m. fog cleared up with a good breeze 
[ _ from SW. Ship steering E. by compass. Lat. 43° 00’ N.; long. 142° 227W. 
i _ . Saturday, October 29.—Strong breeze from WSW. and SW. Ship steering E. by , 
: compass with all sail set, with rain squalls. Later on fresh breeze from WNW. with —__ : | clear weather. Lat. 42° 05’ N.; long. 187° 547 W. | | 
_ — Sunday, October 30.—Light breeze from WNW. with clear weather. Ship steering : 
; __ E, by compass with all sail set that will draw. ‘Lat. 41° 07’ N.; long. 135° 18’ W. : 

Monday, October 31.—Light breeze from SE. Ship heading ENE. with all sail set. 
bo : Lat. 40° 47’ N.; long. 133° 43’ W. mo - 

Tuesday, November 1.—Light breeze from SSW. and SW. with cloudy weather. | 
Ro _ Ship heading E. by N. and E. At4 p.m. ship steering E. byS. Allsail set. Lat. 

Co 40° 35’ N.; no long. ” | oo 
| -  _ Wednesday, November ?.—Light airs from southward and westward. Ship steering 

: E. by 8. and E. 28. with all sail set. Lat. 40° 10’ N.; long. 180° 50° W. 
i Thursday, November 8.—Fresh breeze from NW. and N. Ship steering E. by S. 

and E. 38. and E., with all sail set. Employed in washing ship. Have seen one 
| merchantman bound to the NE. Lat. 39° 35’ N.; long. 129° 22” W. . | | 

: Friday, November 4.—Fresh breeze from northward, with wet fog at times. Ship | 
steering E. and E. by N., all sail set. Have seen nothing. Hauled up the cable, and _ 

| bent it forward the windlass to trim ship. Lat. 38° 307 N. | a : 
| - : Saturday, November 5.-Light breeze from NW., with foggy weather. Ship steer- ! 

, ing E. by N., all sail set. At 7a. m. steering E.. At 1p. m. captain went on board - i 
| , Mary H. Thomas. At 2 p. m. came on board again. Steered E. At 2.30 heard fog , 
I. _ whistle on Point Ray. At 4p. m. saw Point Ray, bearing N. At 6 p. m. took tug 

| to go into San Francisco Harbor. At anchor in ———.———. Soendsthis season  __ 
pS with 2 whales and 2,600 pounds bone and 200 barrels oil. - | 
: | | : | T. ScuLLuN. 2 

Case: Cape Horn Pigeon. | — 7 | 
Deposition of William R. Wing. ve , oo | 
Exhibit 4. 7 | | | : ! 

a (Initialed) W. F. C. a ne |



fore wr wr me 108 dee der wr ee eee 1 er lw a ee gs ee aoe or = 

ee ee a a ee ee ee eee ss ee 

a =i ce Z e , “th es aoe BS ee ane SP ee . . ee a : - eS Fh din SS Sens 2 

ha $ ee ae es RS te oo i en b Le no = 

| aaah” ae tees Se WASk HONGKONG. ER er Ee eS el 

ee ee ea fe, | ee ee 

Ee ile ee RRS Geno Be Sia acer (oe 

We. = ahs reste cect ee Se i ey SR 3 : : 

Pp ee eet A ete ge eS at og = 

Hl Ht eee ecriberr ast tte een ce te eigen, gage ss 
I ; : ain a x e Serpe ec i “high 4 Be. § = 

bar : i A : IRS Ceca The eS ae x Be. i 

se a. ee : 2 wee eo te er oe SS fee pee 

ee ee | fe Be ores 
Te ae = Gay ee ee er | eR 

I = SEA Pg 52s SE To BR eek 
oh ws eu see ee oy RTS 238 at Cs ¥ RNS ee oa 

p : “ay ERTS Rema SS Oe BE Seal fe NO OF ea oes TAS ae ¢ ea \ 

ae oe: Ee ay See ow , oe Pees s me : Pele e im = 4 Se 

aie ey v: e e ee Qe Se. a fe £34 oe Rees: ee 2 x Fone Lin | Sy 

bali eee ee l, ea Se ee eee oe Sf  - e 

ie eres (ge ee a 4 SSeS 
3 aS es 4} : a Rcreviirs So Renee we eS =e 

aeNi otis ies : ‘  ¢ tHE Se = So Seen Pe ae 

al : oe 1 Nae eo core ee =. 

elle Gee? * a ie ees See ete SF ee pee eee = 4 

“ti i: : Sake E otek f- yee Be eee Ses 

“il gees ; Saal s ee we es = Es 

ae] eet Z Eee ee SN ey | | ‘ ars a eae oe See 

pot 7 oe ( Ae Ae a i ee t . : < es Ses Pe : SS s* 5 

ai ee ee i =e a oat 
: sao a Se Le ie es 2 Ae 

| We aN ee WAT Nag ‘ ee RE ays Sa 

hil peter eure! Ne aad be a tae are ee a i # d 

Mee ae OS —. = £ ae oe 
cell Ue eee eta SA hee is Ch gd ae ee | wae 

| ee Se eT eT eee ee pas BEE ed : . pre eG = as 

GSS zl ee g/m a ee aes ae ee a ae 
| ; i “ses See ee ee ee oe “| 

| | Pe CHL eC 1) Reet  Peteeree 7 as pee Sige == t 

i Re eee ee iq apie. 

pores epee let Ase gee Ree seer tT ; 

| bi Avenue pee ee Te SS 

of i ere — wise =o 9 PE aectoae ores p= = ao : i 

5 a aS ee ee ee Se * eo 

| oe een ES ee ee ee Lae 

Ne er eee ce afer ae i 

a i ee ee ia ke iL 

: & weno pe ee ee So ae ‘ 

: i ee Tare ae = ce 

- \ Ao) ae fo) eee = Sete eo ee id ae 

* ae “Eine Se cone ee apa a ne a saree | 

: af el ea ae a - 

> i se es te 

el 3 fe ae Se, 
a c See Pe a ae 

t 
AiR = 8 Me Ee 

Ge aa V Se =] fd 

AON Sl See | la ee at caer 
a 3 aS i 

. my ee 7 ta 2 

| : Res er t s | 3 
2 cae g PRE Raa tS Ts et eh 

soe 
ia 

a Se SEES 42 ee 
a | 

| ee eC os *Ee oe ae i =| 

: = es ORE I oe 
§ oo I: 

ii Ce ee = se ee ' 

. a ee Se :. oo ee 

ee ie He aa oe ee a ee ee ay is 
ee oa | 

ee 
ee ae 

. : Poe ee oa : : Se a 

oe Ck : 2 PRR ag ~ oe 

ee ee fe Se 3 Se 
here =o an ee sa ar +. LEE eee 

a = 

aBes S es foe fy 
= 

Bees Tes eciee A- ee aa a ae eee 
ae he yer Se foe 2 eee Poke ae : : 

Pe ee a ae | es | 
Ce ee Sas ae See Se er SS eer nee 

- ea ee EE see’ LS gS BAER aca g ea ee a ee 

tere 2 See YS eee Se © ee O°, toe 

Beak eS | a SEE oe ee Sy ee 

ewe eS glee 
ee af 

S| ee i 

Teo Se ee Se oe = : aS 
Ue ee RE a ee ee : Ble 
pete ee te Se ar ee aS bas Se 
He eee Ps: aig  e OPS bo et ce =, ay geet hid 

Ht PAN a ei ES a eee bas 

i A Ae ae oe CO 

aS Se ef og ee” : 2 ta 

=r ee a ee ee ae a a ee ee ea ue Me ae ee 

mc nn en an - mere xr ccemeinicnoecemnpagiemeas nee ae 

— eee, : 
| LD, ee mu 
Pe iS Doce Gs BT]



a —— ye a eee = — = ———— 

eg ee BE ae a a ey 

5, olen kee er a | a \ oe [x = | 

as 2 fs See f_2) eit i | 13 x 7 - ale 
| edge —pew a iol f fe | Vie ee ie \ piste Seat th 
| ponte as aaestae Sater anl | tet } | \ \ Wscae pees gene Hem | | Sennett. Raat oo 

Sempre SS) epee | : | eee eee Te |) ae 
Es ee ee | : ie oe | ee 

| 2a SOREN nce | | pe BN e Beige aed A cee elroy 
| u mk, BS | | jee ot | ee re i mete 

: | Re pee | 1a ta | ee eee aie 

i Eee [toe at | \ eae See eee 
* oP ee Z Se hates | | | 7 * \ Se [ 

{ aes ie SPR NST TE ~ | i ia ig ee ai te i ies cr pean Berra ocellt 

ey [Be "Baie Po ee : | AML e soar ee. 

Se ae Bp 3 Bad a Sones ae aN LA fe | \ = = Ane fe Neessc ag sau ae | 

= eRe” Ae a. - oe “sin °F | Rosse. 

ae sv pa=> Ree Si Nksa ein ee ee et ds - ee . 
: Sl Ce ae [| ree eee | fee A oe ST a RNS eT ap 
vo ’ oo fe eee | fe aniik | fe / on | Mec ae ais Reese eu 

‘Cage = | Hane ES ko 2 aS a 
i nee S a : ce. vee “£2 peae.. f= al 

| eas canes en : \ Ep Fos,” = ae ee eee ee 
. ae | i ee be ee | or ers eee SS te 

7 a ban ede toa] Eee appara | de 
ie ee ee | | aoe ee Sle ‘ B 
Se | | a { 

| SS SS =| | | ! E 
r =" << o -e = ic + i = r ee ee eae eT =. oe Ht 7H 

Soe || | r 
mate, CS 2s | | | \ . i 
oon | | | | iL 

Pere | | ie | \ f 
be es | | | ee \\ \ "s thee 

a RES Be | | i fae & 
Ass | | \ | { i 
S| | | | — t 
ee | | | a fea a | i 

SUES Uae ee eee ciel ee ie Mee ee eee Teen en ca Se ee see z koala x i is | ee i 

as | | | et | ] \ t 

oe {| J ee I 
127) 3 i of ee ~ iF 

\/ i i} eer | \ F 

i | i | | s | 
/ | | + \ | oes i 

} {| | + = 

/ oUt | Ce he Se 
[| = S | | oe | ee f 

eee SE 
a 1%, ~ | | | “f, \ iE 

ae a). An é f t a) ‘ = * = i —_ e t = gi 

é / bey | / | j ce ell \ | fF 
| a | aL 7 | I 

> Saeki PE tl ae oe ce ee ecm aici eee eis Necaaet Fi fee ee ee Dee oe ai il. 

ie | | | =f / —- iE 
| | / | j } cae i | | : it 

| ; | | | a 

| ad | = | : | | | 
i | | | 1 } eae } iy 

Re ee iL 
| / XN | | [= HP 

| egy | | | | | te 

; | \-/ | | ee a Peseta | oe = 
ae] | | = er Te | / 

\/ i] Ce A 

| / | | ! ee i 1 zl) | ie 
| | | | 2 iL 

eee he /. ea) L i | Ree te 
eo = | pn a ar 

ae ee | | ee 
| | Se le et J 4g =, 

oe / Sele oe | | = | I 

er | Pelee =e ley | ar 
: an | \fetee | ss ee | | —e “cl 
i il aa EE ee i i | » = = = — =. = i 

1 | | Bees Ue ee eee ie 

| eS | = ad ae : 3 | i 
Ly | = | PS | iF 

* | is ae [eee eee | | He 

oe 
| sh Ey et | ie 

| | Bo | Le | ft 

ee ae FT ee ee oa t es - | = = | =e 
7 Bolas | | A | ia 

/ ei es | | | | a [ 
j fee. 8 meyer” ee | | | 

ee le Le i: 
ce aah. es so ee | oe f ie iE 

— f= e= > Se | | ; i 
Ya, pes ic Aan a, oe 6 | RE | “ = f 

fee ee a ES eo ; A 
i ae ieee oo L. te Z Oe Sy, ee | | y z a } 

ae oe ime Ne oes 2 eee | = e ee 

e se | = ee | a 2 oF ° atte tens = 5 ae ? . 

: | 4 : oo ene 

a . | | | E f 
| i my | | = _ ae 

fi r | = o aie | sede 2 a 
. [ete * = EE 

See | wingrmitSreuy =f = r 

‘ S Doc See



Oo WHALING AND SEALING CLAIMS AGAINST RUSSIA. 71 , 

7 . EXHIBIT V. | ) ) 

| . (Annex 2 and Annex 3, charts.) 

ANNEX 4. |. | a - 

Oe Bark Cape Horn Pigeon—Owners’ outward account, 1890, inward account, and interest. 
a account to January 30, 1890, with J. and W. R. Wing. a | 

. a CR. oe 

Aug. 224 By freight collected ship Syren, paid. on two boats a 

: | sent to California, and ship condemned at Rio 
| AES) 6) 6 6 0 $76.00 | $5.08 $2. 00 

| . Sale old metal, nails, ete./.......-..+-..----------] $316. 83 
Sale oakum and pitch .....-..2...-.2----0-20---2-{ 84.26 | 
Sale old metal, sail, boat poards..................| 32.30 on fo 

. Sale 1 second-hand boat.......-....----..-.-+-.-- 50, 00 . 
. 1 chain cable to bark Triton........--....-.----4- 264. 00 . . 

Discount on L. Ford’s bill ....-.....-..-..-.-4.--- . 60 
- Casks to different vessels ........--2-----.220---+-{ © 264.98 | a 

se . ————|__ 962.97 | 2.29) 14.28 
1890. - fo . 

Jan. 30 | By 1 box whale craft on hand at California, trans- 
mg | ferred to new account ....-..... 2.2.22 eee eee eee fee eee eeee] = 80.00 . 

1889. de 
Nov. 1/| By sale lances to Wright, Bame & Co...........--.--|--.--------|, 105.00 2.29 1. 56 

mo Balance, interest account ..............2---- 200 [o ee eee eee lee eee eee reef 441.06 
1890. . 

De Jan. 30 | By balance to debit owner account, this date........|.--..------| 28,064.54 | - 

| So | ee | | 24, 238, 51 | 458.90 - 

vo “ a Interest Jan. 1,1 1889. oe 

Dr. . , 

- 1889. sO : 
m Jan. 15 | To 2 boats left at San Francisco from last outward 7 

ACCOUNE 22. oe ecw ween ee ec eee eee nent elec e een eeee $275.00 | $12.15 | $17.19 
Mar. 26%) To paid goods sent to San Francisco; Wm. Bayliss, of . 

provisions sent California..........-.-.-.-.--.--| $588.80 . 
. Labor, $2; E.B.and F. Macey, whalecraft, $34.36. . 36.36 | . . 

: R. Allan, casks sent to California ..............--- 7538. 384 | - . 

. oo J.and W. R. Wing & Co., clothing, ete..........-. 442. 69 eo. 
| . T.M. Hart & Co., duck and twine ..........--..-. 48, 12 . mo 

Wharfage goods, shipped .............--..-------- 5.07 |), 
Weighing meat, 30 cents; nails, $5.85...........-- 6.15 a 
Share expenses New York account freight ....... 3. 00 

. Pemmican meat, $19.87; N. B. Cordage Co., $291.34. 311.21 
-E. Peirce, bomb lances and guns...............--.| 100.00 
1 chain cable... 2.2... eee cee ee cnc cee m eee eeee 204. 00 . 

. _ Insuring goods to California .......-......-....-.- 32.40 
- . ma E. 8S. Taber, blocks sent California...............-- 13. 86 

2 Ship B. F. Packard, freight goods to California...|. 369.50 - . 
' Paid ship Syren, special averages on 2 boats sent 1: 

a in Syren, and vessel condemned at Rio Janeiro.| = 75. 54 - 
Boat boards sent California. ...........-.0ee0.---- 11.25 _ vO 

Pag Freight and expenses on boat, originally shipped | | , . 
by ship Lycen.............2- 22 -e eee ce eee eee eee eee 76. 07 . . 

oo a -Nails and labor on goods. ...:.....-......-- eee eee . 23 . . 
_ Ship Jas. Drummond, freight goods California ...; 40. 00 

Ship Jas. Drummond, chain cable ..............-- 39.60 
Oo . — ij} 3,157.19 |. 10.40 | 159.95 

oo Paid telegram account, officer, 63 cents; bomb . 
lances, $2 2.2.0... eee eee ene ee ee eee teen ences 2. 68 

e Capt. T. Scullen, passage to Chicago .............- 20.00 | oe 
po Telegrams account, captain and merchandise | 

: . ACCOUNL .. 2... eee eee eee eee nsec nee ees 1.57 
— Paid extra passage Captain Scullen to Chicago... * 2.00 . qo : . . 

Telegram account master, 33 cents; 1 chronom- 
pe eter, $75.2... cee cece cece eee eeeeeees, > 78588 

aa Insuring goods in storehouse California .......... 14. 26 Lo 
5 . Excess on 1 case yellow metal .........-.......-+- 1.00 | - . 

pes Cartage goods at California, sent in spring, 1889... 30.00 | 
° Storage boat sent in 1889...........--....---+----- . 3.00 

ae W.H. Crook, ship carpenter, services........------ 187.90 
~ B.F. Wing, services fitting vessel................-- 94, 69. | 

Interest from Nov. 1, 1889. .
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- | EXHIBIT V—Continued. , | 2 

| oe - ANNEX 4—Continued. | | / 
. 

Bark Cape Horn Pigeon—Owners’ outward account, 1890, inward account, and interest | 
pt oe account to January 30, 1890, with J. and W. R. Wing—Continued. 4 
| 
i Dr. 

| 1889, eo | | . | 
Mar. 26%) To use horse and carriage for business............... $21. 00 

Haslett & Bailey, storage goods at California ..... 70. 35 | | 
_H. Kissane, carting...........00e cece cece eee eee neee 15.50 | 

; Exchange on drafts, $1,40; sundry telegrams,. " | 
| © $24.98. cece eee ewe e ecw ce meee eee cweenccee|  . 26.88 — 
i , | . oe ——-———| $565.61 | $2.29.) — $8.40 
| Paid Weed & Kingwell, copper nails, ete.........:| 260.69 | 
: Share W. R. Wing, traveling expenses to and from . . . 
i California, and while there on business......... 102. 00 

_ Paid 4,485 gallons oil, shooks, at 2} cents .......... 100. 91 . | 
Paid piece Oak . 2.2... 22... cece cence eee c nec c ce eees 6. 00 | 

: . Paid new casks, bark Triton ..........00...00.202.. 22.94 | - 
Paid labor, $27.21; W. Lewis, guns and lances, $69..; 96. 21 . . 

! Legal services account, repairs, etc............2... 6.50 
pe 1 pair opera glasses sent by Captain Scullen...... 19.00 - | 

Paia salt, $3,75; telegram, $1.95.................-.- 5.70 | 
| Kanakas, board, $8.25; labor, week, $117..........- 125. 25 | 

Denham, Carrigan & Co., iron spikes.............. 52. 50 
| Andrews & Cornell, cooperage ..............------ 63. 98° | 
| ° Telegram, $1.95; lag screw, etc., $8 ............-.-- 4.95 . oo | 
, Oak timbers, $5; repairs, $2; carting, 50 cents ..... - 7,50 
| ; Telegram, $1.72; blocks, $5.45 .............00..---- 5.17 | 

Telegram, $1.35; carting old. metal, 50 cents ....-. 1.85 
| Carting and wharfage, $2; labor, $77.............. 79, 00 . 
: Ticket, Captain Scullen, home and return........ 120. 00 

Telegram, 75 cents; watching, $3................. 3.75 . | 
: - . Telegram, $2.53; G. M. Josselyn & Co., $5.15......) 7.68 . 
— / S. H. Frank & Co., carting casks ...0.2............ 6.20 . | 
| Telegram, $1.30; watching, $1.................----| . 2.30 a | . 
: Carting, 50 cents; labor and watchman, $48 ....-. 48.50 | 
| Cornelius Holmes, tryWorks................-...-.-| 20.55 . . 
| Rigging leather, $2.25; M. E. Mayhew, medicines, | — 

$23.10... eee eee eee ee eee eee eens 25. 35 
) Mr. Cudworth, watching .............02222..200005 3. 00 
| | | G.M.Josselyn & Co., spikes, ete ..........--.--.--- 5.15 

Labor, $51.50; T. Ogden, watching, $38..............| 64.50 
. Antone Lopez, labor ............2-----eeeeeee eens 18.00 | N 
— Telegram, $1.80; C. L. Le Gal, blocks, etc., $2.75... - 4.55 
= Labor, $55.75; telegram, 85 cents ...............-.-| » 56.60 | | 
: . Denham, Carrigan & Co., spikes and chandlery... 127. 40 
: . Cooper labor, $3; L. Ford, sail, etc., $19.60 ......... 22. 60 | 
| Cooper bolt and turpentine, $2; medicine, captain, 

| Rope, hooks, and thimbles ...............2..200-5. 10. 62 
: Tacks, 50 cents; pitch mops, $2.10 ...............-- 2. 60 . 
| Labor, $73.75; turpentine, 75 cents................. 74. 50 os 
| | : | Main Street Iron Works, pumps................--- 40. 50 . 
: ‘Hooks and thimbles, 50 cents; 8. E. Slade, lumber, . 

- | ————| 1,626.10} 2.29] 24.12 | 
- Paid 8. E. Slade & Co., lumber ..............-...2.---| 4.65 

= . Christoffersen & Tway, blacksmithing, ete ....... 382. 97 
| A.M. Skiff, painting cabin .........0200...0.022--- 18, 35 . | 

John Wigmore & Son, plank.....5....00..-0-0.0-- 29. 63 
7 Labor, $96.25; J. W. Ganin & Co., hose, $12.50......- 108. 75 - 
a: Clabrough, Golcher & Co., powder, etc. ........... 19. 60 | 
7 8.8. Arnheim, stationery, ete............22.0.-0--- 2.10 | 
| © Ofleloth 22... cee ee cee ee cee cece nec ceees 6.00 . 
| | Painting, $5; medicine, man hurt, $1.25........... 6.25 : 
| . ° S. Ransom, repairing sofa ..................----0-- 6. 25 | 
| |. E.H.Bucknam & Co., hose pipe, leads, etc........ 26.51 

Telegram, $1; iron tacks, 50 cents............-.-..| 1.50 
| Carting, $1.25; Lynde & Hough, fish, $22 .........- 23. 25 | | 
! . David Woerner, oil tank. ... 2... 0...0..020-0 ee eee 48. 96 - a 
: G.M. Josselyn & Co., bar copper and plugs....... 7.76 
: Socks for natives, 75 cents; carting dirt, $1.15.....[ 1.99 | 
7 Stockton Milling Company, flour....-............| 261.00 ® 

. Roth, Blum & Co., beef and pork .........2..-.-.. 237.50 |. 
: : Roth, Blum & Co., pigs and provisions............ 54. 50 . Oo | 
—_ Carting metal,50 cents; marking irons, $1........ 1.50 a, 

7 Tacks, 55 cents; labor, $1.25 .........cceeeeeeeeceee 1. 80 . 
Labor, week, $183.65; Murphy-Grant, dry goods, 

| $48.70 2 cee cc eee ce ccc n ee cee cee een e eens 177.45 | . ° 
| oo Carting metal, 50 cents; iron rods, $1.10........... 1. 60 | | Carrying natives to hospital...............-.--..- 5. 00. | 
| Whittier, Fuller & Co., paints, ete..............--- 98.90 | | 
| A. Crawford & Co., boat compass, ete ...........:. 15, 00 | | 

. # Interest from Nov. 1, 1889. - |
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EXHIBIT. V—Continued. : 

: ANnNEXx—Continued. 

Bark Cape Horn Pigeon—Owners’ outward account, 1890, inward account, and interest 

account to January 30, 1890, with J. and W. BR. Wing—Continued. 

oo 
Dr. . 

: __— a —_ —_ ee — i 
- eres ere . 

| 1889. : of | 

Mar. 262| To Horn & Co., tobacco .......c.0ee cece ee eeeesceeee--| $151.20 fp . ; 

Watching dry dock, $3; repairing clock, $1.25 -... 4,25 

Simpson & Fisher, labor on sails.........--------- 50. 00 

Charcoal . .. 2.2.2 ee eee eee ee cee cee eee eee nee] | 1, 25 | 

Bread, tea, and coffee, 35 cents; expense, captain, . 

* trunk, 50 cents. .....--. 220-22 cece e eee ee eee een 0. 85 . 

F. Gregg, sawdust, $2.50; Tubbs & Co., cordage, | 

POD.B1 oo e wee eee eee eee eee teen en eeenene 67.81 

Labor, $1; specie sent in ship, $100........-.---:--/ 101.00 | 

' Messenger, 50 cents; boating, $5 ......-----.------ 5. 50 : 

S. Ransom, watchman...-.....---.----6----see eee 225. 75 So 

A. Crawford, iron pump .......--.------+---+---+- 25. 00 . 

S.S. Arnheim & Co., glass, etC...........,-+----- 11. 50 

Eureka Restaurant, board, 5 Kanakas came and 

. — wentin ship..........-.. eee cence ene e cern eens 112. 50 

W.E. Maher, oil clothing........--.--.------+++-- 29.10 

H. L. Bunker, custom-house clearance. .......---- 10. 00 . 

. |__| $2, 843. 99 $2. 29 $34, 77 

mo Paid Andrews & Cornell, cooperage ...----------- * §2.15 | oo 

Paid L. Levy, tablecloths and boots ......-.....-- 30.07 ~ 

‘ oo Christoffersen & Tway, blacksmithing ..........- 110. 47 

Telegram, $1;S. E. Slade & Co., lumber, etc., $12.95.| . 18.99 . . 

A. H. Keys, meat, $9.24; Goodall & Perkins, | . 

water, $70.55 ... 2 ee eee cee e ee ee ete ee eeee 79.79 . 

--Dry Dock Company, dockage ......-.------+----- 204. 80 7 

Eclipse Cracker Company, bread .....-..--------- 158.10 

California Cap Company, bomb lances.........--- 38. 22 

_ Macpherson & Recker, vegetables, etc....-..----- 86. 68 - . 

L. Ford, bill chandlery, ete ......-.-----.------+: 104. 92 

Dillon & Co., repairing chronometer and barom- . ae 

_ Cte o.oo eee eee ee ee eee eee cen ene eneee 21.00. 

|) Pp, H, Whitelaw, cordage, spikes, ete .......--. 123.70 . 

— Delano Bros., tinsmith and plumper: wucceneceeee| 205.00 oO 

Telegram, $1; labor for week, $209.25.........---- 210. 25 7 

os Accidental Hotel, board, $53...........-2-2-------| 53.00 

L. Foster & Co., groceries, et@ .......----++----+-- 564. 25 

State board harbor commissioners, dockage...... 61. 00 

Wharfage, $3.25;, Simmons & Meyer, riggers, 
$391.50. on cece cece cece ccc n cece ccec ect eecereeseees 394.75 | | - 

oO Towage, $100; galvanized iron, $18.50 ...,...-.--- 118. 50 |: . 

Telegram, $1.20; Antone Lopez, $4.....-...-.----- 5, 20 -  - 

Paid Wright, Bame & Co., chandlery, cordage, 

7 CLC . once ec ccc cccccceeccccececeececetttesseesens| 704,78 oe 
vo Captain Scullun, board, $5; S. Sachman, liquors, 

BIG.45. ooo ee cee ewe e eee eee te cece te eeee 21. 45 

American Oil Company, white lead ...........--- 19.50 | 

. Paid Clark & Webster, bill repairs: 
San Francisco Lumber Company, 

yo -  gtock 22... eee eee eee eee eee eee eee $631.89 

. 7 Chas. F. Doe, lumber .........--.--- . 290.78 , 

White Bros., oak lumber, etc....... 558.22 | . , OO 

-Simpson Lumber Company ......-. 19.17 . * 

- §.E. Slade Lumber Company....... 16.87 

Ship carpenter, labor.........-.--.- 4,761.75 . . 

Ship calker, labor ..........-.------ 1,191.75 | - . 

a Spinning oakum ........--..------- 72.25 

Use pitch heater............-------- 35. 75 7 . 

Ship joiners, labor.........-------- 520.00 . , 

Sundry mill work ...........------- 67, 23 
——————| 8,159.61 . . 

Paid James Saflin, advances.........------+++----| . 1,685. 00 

. a Paid advances additional by W. R. Wing........) 1,282.75 oo 
——--———| 14, 458. 89 2.29 | 214.47 

1890. oo , 

Jan. 30 N.B. Copper Company, yellow metal on bottom .. 790.25 | - 790.25 |.....-../--....6- 

Balance interest account ........-.-2- seen ee eee lene ee eee eee 441.06 |........|..--.5-- 

23 per cent commission on outfits, $23,217.03 ......)....-.----- 580. 42 |....----|-------- 

. , | weduecwcees 24, 238,51 |.....+-- 458. 90 | 
2 . 

5 ; oo . i . . 

. aInterest from Nov., 1889.
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_ EXHIBIT V—Continued. | 

boo So ANNEX 5. : 
| 

Bark Cape Horn Pigeon—Owners’ outward account, 1891, inward account, and interest 
account to February 10, 1891, with J. and W. R. Wing. . 

| 

_ 

ST (4) By sale goods at San Francisco, Cal.: 
| 815 gallons new casks .......2.....2.-4 eee ese neee $48. 90 

1 davit, bark 'B. Billow (secondhand) ............ 16. 00 . . . 
. Lold boat ....... 2.0.00 e cece cece nee neces 40. 00 CO 

Sale oil casks....... 2.202020 2 0 ccc le eee new ne 204, 26 ne 
Sale 6 barrels pork and casks .............2.-2-4. 82. 58 
Boat boards . 2.2.2.2... eb eee cee eee ee eee eee 11.90 fo 

| 1 darting gun... eee ee cece nee neee 25. 00 
fo Oo —___——| $428.64] $8.90] $7.08 

1891. 
Feb. 10 | For goods left over at San Francisco, transferred to 

account outward, 1892: : : 
Old oi] casks... 2.0... le eee ccna cee e nee eeneces 124, 94 

. ichain cable.......222.. 22 eee eee eee eee cee 110. 62 | 
| 3 gangs new shooks, 10, 224 gallons............2.. 511.20 ° 

| 30 bomb lances........... cc cece cece eeceeeeeeeee| 60.00 | > | : 
——___——— 806. 76 

. Sale 1,220 gallons new casks...........-. 2... caeelececcceecee 70.16 3. 90 1.16 
Balance interest account to debit....2. 2... 0 cele lee eee e elec ene eeceeelececeeee| 182,33 . 

By balance to debit owners’ account.................| 10, 053. 24 | 
| ———— 10, 053. 24 

i One-thirty-second share................ $314.16 — 
One-sixteenth share. .........22..22.:.- 628.33 | 
One-eighth share....................... 1,256.66 | 
One-fourth share .....................-. 2,518.31 a 

: Eleven-sixty-fourths share ............. 1,727.90 . . 

oo vesecereeee| LL, 858, 80 Jeeseeees 190.57 
A RL Enter . 

DR. 

1890. | | oo 7 
Jan. 30 | To1 box whale craft at San Francisco...........2...)..........- $30.00 | $12.10 $1. 85 

oO Apr. 1) To goods sent to San Francisco, Cal.: Se . 
Paid W. H. Crook, boat davit ....................| . $17.50 |. 
Painting davits..........-..0 2.22 cece eee ence eee] 7D 

. W. Bayliss, beef, pork, and hams...........:.6.-. 518. 88 
Beetle Bros., 1 boat 2.2.2.0... 0 cece eee een eee 90. 75. 

7 Geo, W. Farnham, 1 boat...............-....---. ~ 95. 00 
| T. M. Hart & Co., ducks, ete..................--. 46.51 

- Sullings, Kingman & Co., nails .................. 5.71- 
J. and W. R. Wing & Co., clothing, ete .......... 454.76 | — . 
Cedar boards ....... 2.22. ..00 cence ccc n cece eeenees ~ 11.25 - 

| Casks for meat, $9.60; pemmican, $21.60 ......... 31.20 | - 7: 
N. B. Cordage Company, cordage, ete............ 198,15 

; E. Pierce, 1 darting gun.............00...-..-.--. 25. 00 
| Robt. Allan, casks and labor.................0005 754. 00 oo 

J. Hall & Sons, chain cable ..............2...20-- 110.62; 
Labor on boat boards............ 20202... c ce eee eee ~ 90. 
Wharfage goods shipped, $3.87, 15 cents, 30 cents. 4,32 |. 

' Ad marking iron ....2. 2.2. ee eee eee 1. 00 
Insurance goods to San Francisco, $31.05, $1.25... 32, 30 . 
James Duddy, carting. .........22......022 eee eee], 2.25 . 

bo, Boat bushings. .........2...003 000. cence eee e ee eee $1. 90 : 
| 7 Ship C. Denniss, freight, 1 boat.................- 40. 00 | 

| Ship Alex. Gibson, freight, goods .........-...... 336. 85 - 
| Boat bushings....... 2.0.0... eee eee eee ec teee 1.86 

. Storage ZOOS ....... sce eee eee cee e cece cecee eee: 75 : . 
| [=| 2,777.21 | 10.90 | 148.02 

- Nov. 18» Telegram account, officers ........-.....----22--, 1.83 | 
Ticket and expense, first mate, to California ..... 76. 50 | 

: Expense account, officer. ..........0.220.0.0000000] 7.56 . 
Paid wharfage, goods at California .............. 2.05 |) | 

] Carting goods, $36.05, $22.10.........-........200-- 58.15 ° 
Tax, 58 cents; fire insurance, $8.72.........c0c0eee| | 9.30 | 

. oe ee 155. 39 2,22 | 2,12 

. . # Interest from Jan. 11,1891. bInterest from Nov. 1, 1890. 

| , 

| : .
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EXHIBIT V—Continued. ) 
7 . Annex 5—Continued. a | 

Bark Cape Horn Pigeon—Owners’ outward account, 1891, inward. account, and interest’ — | 

| account to February 10, 1891, with J. and W. R. Wing—Continued. 

~ DR. - 

nn 

1890. 
Nov. 184 To goods sent to San Francisco, Cal.—Continued. 

Paid expensesat San Francisco in refitting vessel : . . 

Weed & Kingwell, repair pump...-.....-...-- $4.00 
Wright, Bame & Co., wire rigging.......-..-- 7,50 . 

a ———_-————| $11.50 | $8.90 $O. 20 , 

Wright, Bame & Co., towlines, oars,cordage,chan- . 
Glery, ete ..... 20 -- eee ee eee een eee ete 5381. 88 

2,723 gallons new CaskS .........-------- ese eee 156. 56 - 

1 lot secondhand sails.........--..-------ee eee ee 39. 00 

a Storage at California ............ cece eee cence reece! 78 
/(_ 728.14 8.90 | 12.01 : 

Paid A. Crawford, chandlery ...........e0------- 6.00 . " 
2 round-trip ticket, captain, to Boston...........- 93. 00 _ 

a Paid Hanks, $1.50; Hanks, $6.30.....-...--------- 7.80 | — 4 

Carting, 75 cents; rigging leather, $5.........---.- 5.75 . 

Andrews & Cornell, shooking casks.........-.... 28. 65 

Andrews & Cornell, setting up shooks .........-- 47, 28 

Labor, $149; sawdust, $2.50 ......--.---------- eee 151.50 ‘ . 

-Clabrough, Golcher & Co., ammunition.......... 7.28 

: - Hose coupling, 25 cents; medicine, 50cents..-... 75 : 

. Paid steward, labor, $5; telegram; #1.08........... 6.08 
. W.H. Young, watchman...........---...2-------| 12.00 

Boating, $3; hay fenders, $8...........-.---------| 6.00 
_- Pwist drills, $2; boating, $2.50.......--.---+-+---- 4.50 

. Labor, cook in stream, $3; $2...........-.42--2---/ ° 5.00] . 7 ie 

. Specie sent in vessel... ....-.--.---- 22 eee eee eee eee 100. 00 . 

Board State harbor commissioners, dockage ....-. 23. 00 

H. Peterson, boating, $4; telegram, $1 ........-.. 5. 00 

- Labor, week, $31; boating, 50 cents; carting, $2.. 33. 50 

foe Captain Scullun, board .........--.------+e-eeee 3.00 Se . 

Watchman .. 2.2.0... eee eee ee eee eee enne 12, 00 

S. E. Slade & Co., lumber, $12.10 .............---- 12.10 

Wilson & O’Brien, coal........-.--...------------ 1.50 . 

- J. W. Ganin & Co., suction hose, etc....-.%-...... 31. 85 . 

7 Stockton Milling Company, flour ............-.-. 193. 50 

. Whittier, Fuller & Co., paints, oils, etc .......... 58.11 

. Murphy, Grant & Co., dry goods.........-...----- 71.81 

Clark & Webster, ship carpenters and calkers, 

; OM Tepairs ...-2.--- eee eee ee ee eee renee 201. 28 . 

Wharfage, $4.25; hardware, etc., $14.10.....-...-. 18. 35 oo . 

od Christoffersen & Tway, blacksmithing ........... 66. 55 

Captain Scullun, board, Russ. House......-...-.- 5. 00 - . 

Se Goodall, Perkins & Co., water......-.----.-+--+--- 37.00 

: Lynde & Hough, bill fish.........----------e--eeeef 20.00 | ; 

C. L. Legal, repair pumps.......---------+--+-+-- 10.25 | . . 

J. Wigmore & Sons, oak boards, etc.....--....-.-- 30. 61 

- California Cap Company, filling bomb lances.... 30. 18 

S.S. Arnheim, stationery and glasses..........---) 15.50 | — : 

O. H. Keys, provisions in stream.......---.------. 10, 24 

a James Henry Wo0d.........-...--------e ee eee eee 17.00 

. Dillon & Co., glasses, charts, and repairs, etc .... 51.50 
\—___—_——| 1,440 37 890 | .23.76 

Paid American Biscuit Company, bread ........- 114. 49 

. W. E. Mayhew, replenishing medicines .........- 22.00 | . 

E. H. Bucknam & Co., lanterns, ete ............-- * 8,25 7 

: Delano Bros., caboose tinware, etc.........---.-- 26. 80 . 

. McPherson & Rucker, potatoes and vegetables ..} . 120. 55 

OS L. Foard, manila rope ........----------+ sees eens 5. 60 | 

S. Lachman & Co., liquors.......-.....-----+--26- 16.45 oe 

7 Merchant tugboat, towage ....--.--------+--+-++ 40. 00 . a 

Wilde & Spear, repair stoves, etc....-.--.--.----- 22.42 | - 

Simpson & Fisher, topsail, etc...---..-.---------- 59. 10 . fo 

: H.S. Bunker, custom entry.....-...-..----+----+-] 10. 00 - 

ms " Roth, Blum & Co., beef, bacon, ete ...--.......-- 137. 50 a 

. L. Levy, oil clothes and boots ...--..----.-----+-- 60. 00 

. S. Foster & Co., groceries, etC......-..--eeenee eens 788.72 

. CVE. Haseltine & Co., carting..........-- ee eee ee 2. 50 : fo | 

Bill, carting casks.........--.--.--6- eee e eee eee ‘ 6.60 ~ . 

Share telegrams, $22.07; H. Kissane, carting, $12.. 34. 07 | 

Use horse and carriage, $21.98; labor, $7.68....... 29. 66 so 

Haslett & Bailey, storage........----..-+----- eee 28. 25 at . 

. W.H. Crook, carpenter, labor ...-...----.----+-+--+- 60. 04 | 

. B. F. Wing, shipkeeper, labor .........---------+- 88.88 | - 

“ Bomb lances, $75; oil casks, $172. 67.....--..---+-- 247. 67 . 

Yellow metal, $5.58... 2.02.22. 22 ee eee eee cee 5. 58 

. 10 DOMD 1ancCeS ...... eee eee ee eee ee ence eee eceel 20. 60 . 

30 bomb lances .......-...-.---- eee eee eee eee eens 75. 00 

900-gallon oil cask, 1} cents. ....--..---2---2------ 11. 25 . 

. Sundry labor, etc., at times........----.------+--+- 38. 57 . 

, aInterest from Nov. 1, 1890. .
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| | | EXHIBIT V—Continued. 8 9- : 

| | oe Annex 5—Continued. oo a | 2 

Bark Cape Horn Pigeon—Owners’ outward account, 1891, inward account, and interest = 
OS account to February 10, 1891, with J. and W. R. Wing—Continued. — a 

| . | | | 7 Dr. | ! 

1890. a 7 - 7 : | | Nov.18*| To goods sent to San Francisco, Cal.—Continued. > . 
Advances, officers and crew...........-.--..-----| $8, 212. 62 7 ! | , | | : | ——————| $5,298.17] $3.90) $4.84 | | 

. Drawbill, C. T. Berse, first mate, accepted.......].....2..... 300.00 |........).2..0-.. 2 
Paid share Wm. R. Wing expenses to and from |= +s 

California, account ship business...............[....20...0- 168.09 | 3.90 2.77 - | 
. Feb. 10 | To balance interest account to date...........2.04.20/sccce eee eee 182.38 |....... 2)... ee eee | 

| To 23 per cent on payments $10,908.87 .........-22- cee lececeeeceeel 272. 60 |...-2---|.------- | 

| | _ vevcceeeeee{ 11,358.80 |....-...} 190.57 | 

| | | «Interest from Nov. 1, 1890. . ! 
| (KE. & O. E.) | : . OO | 7 
| - New Beprorp, February 10,1891. | | OS 
| - Case: Cape Horn Pigeon. ~ - | , oe 
| | Deposition of William R. Wimg, 2 | 

| Exhibit 6. . | | . : | 
| _CInitialed) W. F. C. a | | | 

| 7 | | _ ANNEX 6. | | 

| Bark Cape Horn Pigeon—Owners’ outward account, 1892, inward account, and interest i 
po a . account to January 20, 1892, with J. and W. R. Wing. : | 
| | | CR. | . ‘ | i 

| 1891. : | | Oo : 
Apr. 22) By allowance on bill paid.........2.22..0.2.2......22../0 00200222 $0.88 | $8.28 $0. 04 

- May 29 3 Rebate on freight, 1 boat ...........2.2......2:....)0...-002.. 2.00 7.21. . 08 | 
| Sales at San Francisco, Cal: : | 

: Old cable ..-.......5......02.0 2002s ee eee eee ee] $27.90 
~ Old rope, ete .... 2. eee eee cece eee eee 3.70 | - . | 

1 pair opera glasses ...........2.0.22.20.00005. 10. 00 Lo 
. New casks to C. W. Morgan ..........-...20.. 238. 43 oe 

| New casks to Alice Knowles................-. 17.11 
| . New casks to Alen Barker.................... 77,44). 
| 2 casks pork and casks.........0....0-0 eee eee eee 1238. 90 . : - | | ——————-} 498.48} 2.19 6. 56 | 

Balance interest to debit............... 022. e cele cece ee|eceeeeceeecleceese | 267,72 | : 1892. | | | | Jan. 20 | By balance to debit owners’ account due this date...|.........-.] 10,208.55 so | | —__—_——_. — | | 7 | 10, 709.91 |........| 274.40 
| One sixty-fourth share ..................... $159.51 . . | 

One thirty-second share.................... 319.02 ; 
7 One-eighth share.........0....-...-........ 1,276.07 | - 

Eleven sixty-fourths shares................ 1,754.58 | 
Sixteen sixty-fourths shares................ 2,552.18 | . . | 
Ten sixty-fourths shares.................... 1,595. 08 a, | 

| . «Interest from Jan. 11, 1891. . | 
: | | 

: 5 . : | ; . [Sailed from San Francisco, Cal., December 7, 1891.] So 
, | | | | Dr. ro | a 

: nt RE 
| | . | | : 1891. | , oe . , 
| Feb. 10 | To transfer oil casks at San Francisco, from last out- 

_— ward account, on hand...................02222-/e.c2-2-----| $124.94 | $11.10] $7.09 - | 
3 gangs new shooks, chain cable, bomb lances...|...........| | 681.82 | 11.10 38. 65 | Mar. 6/| To paid’ labor- packing boat boards, $1.20; boat. | 

boards, $13.50 22.0... ee cw eee eee ece $14. 70 
. Paid 1 boat, $100; painting davits, 20 cents.......| 100.20 

Wm. Bayliss, beef and pork....................... 460. 00 . oe 
| 2 boat davits, $32; hams, $37.............-........| 69.00 
| Storage goods (marine) at California to January | - . | | B, 1891... ect ee cee ce cc eeceeeceeees 18. 37 : | 
| a Insuring fire to California, $2.02; nails, $5.71...... 7.73 |.
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EXHIBIT V—Continued. -— | 

ANNEX 6—Continued. | 

Bark Cape Horn Pigeon-—Owners’ outward account, 1892, inward account, and interest 
account to January 20, 1892, with J. and W. R. Wing—Continued. | | 

° DR. . 

1891. : a . 
po Mar. 61}; To telegram, 7 cents; pemmican meat, $20.16 ........|. $20.23 a . . 

N. B. Cordage Company, cordage........---...--- 250. 04 | - - 
Wharfage goods, $3.53; duck and twine, $44.74 ... 48.27 , oe 
Whalecraft, $82.08; carting, $8.10 ...............-. 40.18 . 
Paid Cornell & Co., coopers, at California, labor 
making over 10,975 gallons oil shooks, and 

| --shooking 1 gang shooks (stored free expense).. 341. 25 : 
7 _ 1 whaleboat, $90; shiving 2 davits, $4 ............ 94. 00 

. J.and W. R. Wing & Co., clothing, etc.........-. 496. 78 - 
. $2,000, insuring goods to California (marine)..-.-. _ 27,00 

| Robert Allan, shooks and labor............--...-- 338. 38 . . 
Bomb gun, $25; boat trimmings, $3.26 ........-...| 82.26 , 

|. Boat trimming, $2.15; wharfage goods, $1.50. ..... 3. 65 =. ; “3 
_ Ship Com. T. Hallen, freight goods .............. 10. 00 . 

Ship Parthia, freight goods.................+..--- 42.00 / 
So, Ship Iroquois, freight goods .............---------| 272.75 af 

——— $2,652.79 | $10.14 | $140.41. 
Oct. 5 | To storage goods at California to Jan. 10, 1892........)-..-....... 19.27 |. 3.15 | 34 
Nov. 10«| To paid telegrams at times, account business ........].-.......-- 15.46 2.10 | .18 

- To paid sundry bills at San Francisco: | 
Wharfage, 45 cents; towage boats, $2............- 2.45 ade : 

~ Cornell & Co., coopering goods .......-.-....5-.-- 10. 70 
a McNab & Smith, carting goods to store........... 18.72 . 

Insuring goods, fire in storehouse.............--.- 9.00 
. City tax, 33 cents; storage boats, $3....-.-.......- 3.33 |. 

‘Bomb lances, $41.20; office rent, $2.84.......-..... 44,04 
, Wright, Bane & Co., chandlery, etc........-.-.-.. 171.15 

H. Kissane, carting bill.............0.--2--..0080- 16. 00 - oo 
O ‘Storage goods to December, 1891, $13.75, $34.67. ...- 48. 42 

an _ Whittier, Fuller & Co., paint and oil .......2.....) . - 150.20 
Cornell & Co., storage and freight paid........... 15.15 

. . Use team, $18.45; labor, B. F. Wing, $60.77.......- 79, 22 
Share expenses, Wm. R. Wing, to and from Cali- . 

formia 2.2.2... 2 eee ee eee eee ce ecencee| 146.75 
Labor, $8.05; E. Pierce, gun and lances, $50.....-. 58. 05 . 

. A. B. Copper Co., metal used at California ....... 81.05 
Paid share ticket and expenses Captain Scullun, 

. home and return.............2-.------ ee eee enone 117.00 
Telegram, $1.50; carting, 50 cents; hay fenders,$3. . 5. 00 

oe Coopering, $12; old lumber at wharf, $8 .-.......- 20. 00 . 
J. W. Shieve, powder ..........-2..--- ee eee eee ees -7.00 a . 
Labor for week. ...... 2.2.22... e ec eee eee eee ee enes 208. 00 
Tubbs & Co., Cordage... ... 22... -2e eke eee eee ew eens 187, 25 . 
Cornell & Co., coopering on shooks ..........-.--- 72.77 a 

. James Henry, oak wood.........--.---------e- eens 17.00 | 
' State board harbor coms., dockage .......---....- 16. 40 

. J.W.Gawin and Co., hose, etc .........---....-.:- 11.85 po 
- Labor, $37.50; carving name on bow, $5 .......... 42. 50 . oo 

Watchman, $38; watchman, $38 ..........-2...2--6-] | 6. 00 
_ H.N. Cook, oil hose........ 2.0... eee eee ee eee ene 23. 00 

-Mr. Peckham, labor...........-2.....---2--ee-eee- 36.00} . . ‘ 
Murphy Grant Company, recruits .........-.---5. 92.87 | - 
Tablecloth, $2.35; cook in stream, $10.50.........- 12. 85 op 
Clark & Webster, carpenters and calkers......... 162. 22 | . 

. American Lumber Company, pine..........--.... 10.18 . 
s,s ° California Cap Company, filling lances......-..... 50. 00 . 

a Goodal, Perkins & Co., water ............-2-+-.-.4- 88. 55 . 
J.C. Wilson & Co., coal......-.-2 2.0.22 ee eee eee eee 4.80 . oe 

. White Brothers, oak lumber ...-......--.+.----.-- 8.12 . 
Christoffersen and Tway, blacksmiths...........- 44,63 . 
Sail needles, palms, ete., $1; boating, $2..........| 3.00 
Telegram to master, $1.50; cooking in stream,$7.... 8.50 
Specie sent in ship .........-. 22-2 eee eee wee ee 100. 00 
Paid balances, $1.25: labor in stream, $6.......-.... 7,25 . 
Boating, $1.50; watchman in stream, $72 ......... 73.50 . 
Dillon & Co., marine glass and rep. glasses.......| 33. 55 

_ LL, Foard, mast hoops and blocks.................. 17.07 . 
Delano Brothers, coppersmiths’ bill ......-.-.-.2-] 73. 93 . 
Russ House, master’s board.........02.-....22000- 12. 50 

_ . O. H. Keys, meats and vegetables in stream....... 31. 64 . 
Telegram, $1; stationery, etc., $38.85...........--..1 4,85 . 
Lynde & Hough, codfish.................-...-.--- 21.00 

: Boating, $6; labor, $1.........-.......0 050-2022 eee 7.00 . 
E. E. Hitch, sail bill .....2....22.....2..--22 0.224. 59.58 | 
Paid Simpson & Fisher, mates’ boat sail.......... 20. 00 

, Stockton Milling Co., flour....-.....-....---.----- 153. 00 

| | «Interest from Jan. 11, 1891. ,



| 8 WHALING AND SEALING CLAIMS AGAINST RUSSIA. — a 

| | | _ EXHIBIT V—Continued. - : 

| , ANNEX 6—Continued. | / 

Bark Cape Horn Pigeon—Owners’ outward account, 1892, inward account, and interest | 
account to January 20, 1892, with J. and W. R. Wing—Continued. | 

| | | . | | DR. | : : 

| 1891. a | oo 0 | | | 
Nov. 104 To paid sundry bills at San Francisco—Continued. 

Clabrough, Golcher & Co., repairs to gun .:....... $0. 97 do. . 
W. E. Mayhew, medicines ....-...2..........---0 25. 20 . } 

| . S. Lachman & Co., liquors .............---------e- 16. 45 
Macpherson & Rucker, potatoes and vegetables. . 92. 04 . 

| , C. D. Bunker, custom entry....../..........------}. 10.00 |. | | | 
Roth, Blum & Co., provisions .................---- 175. 09 
American Biscuit Co., bread ..................---. 246. 12 i 
L. Levi, oil clothing.............0 0... eee eee eee eee 46.08 | 

. Merchants’ Tow Boat Co., towage ....--.....--..- 90. 09 | 
/ S. Foster & Co., groceries, CtC ...........-.--2-----{ | 754.90 

| Weed & Kingwell, coppersmiths’ bill....2........{ £75 : 
Labor, looking after goods, free, N. B........%.... 1.00 

: Paid Cornelius Eustacia, account advance........ 30. 00 
Paid advances to officers and crew................| 2,550.00 

| 1892. ———————| $4,211.60 | $2.19 | $55.46 
: Jan. 20} To paid balance interest account to date..........2..|-c.eeccces-| 267.72 

To paid 2: per cent commissions on outfits, say, . . 
| : $10,187.50 0.2220. eceeeeeeteceeceeeceeteceeeecslazeceeseres| 254,69 | | | 

, | | 10, 709.91 |........| 274,40 : 

| . aInterest from Jan. 11, 1891. , 

pe (E. & O. BE.) : - | | 
| New Beprorp, January 20, 1892. | eT 
| Case: Cape Horn Pigeon. | | | 

Deposition of William R. Wing. | | 
| Exhibit 7. | | 

(Initialed) W. F.C. | Oo | 

| ; | ANNEX 7. oo a ee | 

| . Bark Cape Horn Pigeon and owners. Outward account, 1898, inward account, and | 
interest account to February 1, 1893, with J. and W. R. Wing. - 

| , CR. | . , | 

: : 

| 18928 | | . | 
| - By sale old JUNK........cccccccccccecccascccccecseeees $9. 50 | 
| Clothing sold at California returned, less freight . . | 

. expenses ON SAME............- 2-2 eee eee ee eee eee 340. 69 | 
442 feet cedar boards......-..----.---- 2-2-2 e ee eee} 26.82 | . | 

| Sale casks to different vessels..........--.-------- 516.14 
| Sale 1 gang shooks, new .............-----eeeeeeee 228. 54 
: Sale 2 boat davits ............cceeeceeceeeceeeeeeee! 56. 00 | 
| | a | $1,177.39 | $211 | $13.9, | 
| — Balance interest account to debit. ...2.. 2.2... eee e eee leee eee eee ele eee cess 214. 66 
| 1898 | — ae wipers | 
po Feb. 1 | By balance to debit, owners’ account....-........:..)...--..5.+-{ 11,415. 84 
' One sixty-fourth share..............---- $178.38 So od 
| One thirty-second share ..........-....- 356.74 : ot 
: One sixteenth share ...........--..-.-.. 718.49 . 
| Eight sixty-fourth share................ 1,426.98 of oo 
| Eleven sixty-fourth share .............. 1,962.10 |- . 
| Twenty sixty-fourth ghare.............. 3,567.45 | 

| | | 12, 598,23 |....--2-| 228.0. ! 

- | . -sInterest.from Nov. 20, 1892. | | | 
| . —— . | 

: ee : 
: a . : |
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a EXHIBIT V—Continued. — oo : | es 

| ANNEX 7—Continued. — | . 

- Bark Cape Horn Pigeon and owners. Outward account, 1898, inward account, and. in : 
| terest account to February 1, 1898, with J. and W. Rk. Wing—Continued. 

[Sailed from San Francisco, Cal., December 30, 1892.] - 

Dr. : . . ; 

| 1891. 
| | 

Dec. 31 | To paid whaleboat, trimmings sent out............. | weeeeeee--| . $1.25 | $13.00 $0. 07 

1892. 7 . 
see Mar. 17 | Topaid insuring goods to California, ship A.Obrig....; $2.70 . 

~~ | Paid 2 whaleboats, $215; nails, $5.71.............+. 220.71 | . po . 
. . ' Paid Wm. Bayliss, provisions ............-....--.-| 460.00 ° 

| . a Paid labor on boat, boards, and davits.:........-. 3.21 to. 
Cedar boards, $9.48; paint on davits, 87 cents .:...; 10.35 
2 davits, $34; R. Allan, shooks, $196.65 .......-..--. 230. 65 
Duck, twine, etc., $86.14; wharfage goods, $3.10... 39. 24 . 
Paid J.and W. R. Wing &Co., clothing, etc....... 445. 02 . Co 

. N. B. Cordage Co., cordage....-..2.-.--52--20--256] 278,22 ; 
-. Insuring goods to California, ship Bohemia ....... 20. 25 . 

ee E. B. and F. Macey, whalecraft..............----- 27.26 . a 
Pemican meat, $20.16; T.A.Chadwick, casks, $46.37. 66. 58 

|. §helving davits, $4; E. Pierce, guns, lances, $25...} 29.00 
Jas. Duddy, carting, $6.25..........---2 ence eee ees 6.25 | - 

- | ———————| 1,839.39 | 10.14 96. 24 ‘ 
oo June 1 | To paid Cornell & Co., labor remaking over oil casks Sp 

. at California, stored there. ......... 20... ee eee cece eee ee ee eee 200. 64 8. 00 8.04 
Aug. 14/ To paid freight goods California, ship A. Obrig....... 40.00 : 

a “ Paid freight goods California, ship Bohemia...... 261. 51 a . 
a . a , _—-——; 301.51 | 6.00 9. 60 

To paid expenses at San Francisco in refittifig vessel, - oO 
~ -ete.: : ; . _ 

| Paid half expenses Captain Scullun home........ 108.50} ° 
| Diaphram pumps, $9.80; hay fenders, $38.......... 12. 80 co 
: A Labor, Griffiths, $3.50; charcoal, $1.20.......2..... 4,70 . , 
oe QL . §. H. Frank, leather, $5; C. Holmes, tug works, - . 

os BID ooo acc eee eee ce cece cnet cnet eee eceaeeeees 17.00 | . So | 
: Blocks, $5; labor, week, $73.25. ........2......4.-- 78.25 . . 

2 pairs opera glasses, $23; coopering, $64.66....... 87. 66 a : . | 
° Coopering, $48.64; ironwork for topmast, $35 .....] 76. 64 oT “ | 

. W. E. Mayhew, medicines, $21.90; labor, week, 
$66 o.oo wc ce eee cece eee ee ee ceeccee} 87.90 | 

California Cap Company, filling bomb lances...... 60.00 | | - ” : 
. Freight on lances, $1.49; plank, 85 cents.........- 2,34 

: - Milton Andros, blank forms ...........2.-.-205-0:]. 5.00 |. 
Miller, Sloss, & Scott, hardware, etc.............. 36. 21 eo 

7 San Francisco Lumber Co., lumber........-. -..-;. 4.16 
Ss Murphy, Grant & Co., recruits.....:...........--- 59. 85 

Labor, week, $59.50; Phelps, labor, $2 ..........--. 61.50 ae 
. Goodal, Perkins & Co., water .....-......0.-2--0--) 43.38 

. Whittier, Fuller & Co., paints, ete .-....-........- 75. 63 pe Po 
. Cornell & Co., cooperage, $20.77; fish bill, $45.....) 65.77 | 

Wood, $26; bread, $152.26 ..........-. eee ween ee eee 178.26}. . 
Flour, $231; labor, $4. .......--.2--- eee eee eee eeeees 235. 00 me , 

. | ; } ——————| 1,290.55 | 2.11] 15.28 . 
Paid freight 1 cask.clothing, per A. B., adjusted . vot ; 

. in payment new cask clothing ..............-.-| 26.06 oe: 
Paid watching, $18; labor, $17.50 .............2--- - 85. 50 : 
Clabrough, Golcher & Co., powder ..........--.-- 8.55 I. 

. ; Labor, streaming vessel, $5; telegram, 50 cents... 5. 50 , 
. Specie sent in ship. ...........--- eee eee eee eee 100. 00 7 

Labor, Margaritta, $5; sailmaker, $5.......-...... 20. 00 . 
Paid, Steward, labor ........--.--.-2---------e---- 5. 00 : mo 
Cook, labor, #5; boating, $1..........-..---...6... 6.00} | 

Sy Carting, $1; watching, $8 .......-220----2- eee eee 4.00; 
me Captain Robinson, watching ..........-...-...--6{ 12. 00 . 

Delano Bros., ship plumbers .........--2--.--+---: 66. 92 we 
_ Clark & Webster, ship carpenters ........-.-.-.-.- 660. 83 | . 

Boating, $8; stationery, $3.30 ............-.------- 11.30 oe ' . . 
: . Board harbor coms., dockage ............---..... 74.00 | a 

. Tools, $5.25; S. Ransom, watching, $2.68 ...-.0..-.-. 7.88 
a | > Board, captain and mate, waiting for ship....... 15.00 | a 

Christoffersen & Tway, blacksmithing ........... 48, 89 
Custom-house clearance .........--..---- een ences 10. 20 
J.C. Wilson & Co., coal ......---2.---2- 22 eee eee ee 22. 50 foe oP 

; oe Liquors, $16.12; meat, etc., $18.40 .........22....--. 29, 52 Lo 
os Dillon & Co., rating chronometers, etc ..........-.| 38.75 . 

L. Levy, oil suits and boots ......... .-----.-.-+--- 46. 08 
. J.J. Haverside, riggers’ bill ............-....-.-..-- 42.37 

Cottell, for labor on goods sent out ............... 1.00 
. . L. Foard, ship chandlery, etc ....5.........--+.-.-- 227.00 1 os . 

ae . Interest from Nov. 20, 1892. 

FR 1902, pr 26 | | pee
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poo : _ EXHIBIT V—Continued. — 

! a - , ANNEX 7—Continued. | Ce | 

: Se Bark Cape Horn Pigeon and owners. Outward Account, 1898, inward account, and | 
bo . mierest account to February 1, 1893, with J. and W. R. Wing—Continued. = 

| a . _ Dr. - | 
| . : . , . - : _ ° . . 

ag ga, Se SC | | — 
Aug. 14 To paid expenses at San Francisco in refitting vessel, a 

: etc: - 7 . . 
| - S. Foster & Co., groceries, etc ...........2.-.22-..--| $767.89 . 

W. Deacon, repairs to machinery, etc ....0..2...2- 42.35 a 
I. oo W. Deacon, labor on boiler and pump ...-........ 810. 29 

’ Ship-owners’ Tug Company, towage .............. 50. 00 2 —— 
Macpherson & Rucker, vegetables ................ 103.17 

poo. . Roth, Blum & Co., provisions, etc ......-....-..-.- 235. 00 
a Roth, Blum & Co., provisions .............-......]. 71.97. |. . 

| ee Dillon & Co.,1 chronometer..:...........-.---.-../ 115.00 
| Cook, labor, $5; labor, week, $172.................|. © 177.00 oe 

. Tax, goods California, 54 cents; insurance, fire, 
| goods at California, $6.49............-.-.-....-.- 7.08 : 
fo Carting goods, $15.85; storage boats, $1.50.........|° © 17.85 

| Wright, Bame & Co., chandlery ..................].. 295.56 
po J.and W. R. Wing & Co., clothing sent by rail..... 251. 89 a 

Carting, 75 cents; telephone service, 95 cents. .... 1.70 
Bo | oo || $4,466.05 | $2.11 | $52.84 

Paid office rent, $4; carriage hire, $18.......:.....1. 22.00 | , 
. ; Freight, lances, 85 cents; cartage goods, $3.......{ 3. 85 

7 _ : Storage goods, 1892, in warehouse ................ 27.78 : 
Paid E. Pierce lances and guns ..................- 110. 00 | 

a Paid 1 pair opera glasses, first mate............... 16. 00 
Paid T. A. Chadwick, 1 cask for clothing ......... 7.58 a 
Paid ticket expenses, first mate to California..... 135. 00 | 

. Paid sleeper, Boston to Chicago, first mate....... 5.50) °°... | 
7 Paid casks transferred from other vessels ........| 308.96 } 

Paid share, W. E. Wing, expenses to and from Oo = 
. San Francisco, and while there on business | 

connected with ship ..............2...---2------ 153. 68 : | 
| Paid B. F. Wing, services at California ........2..| - -58.56 . | 
bo Paid sundry telegrams to and from California on | 
| account ship’s business ................02000000. 51.74 . | 
| Paid sundry items to balance cash account short- - | 
| - | age of Wm. R. Wing, payments ................ 19. 66 . . | 

Paid advance orders to J. Laflin, officers, and crew . . ! 
Paid additional advances to officers, etc., by Wm. | 2,000.00.) | | 
Wm. Ry. Wing ......... cence wcececencccseceecce-s| 1,064.95 | | 

| : ——-———| 8,977.26 | ! 
| 1898. : oO _ : | 

Feb. 1 | To balance interest to date.......0......0.022220-0200|eeeeeeee---| , 214.66 | 
To 2} per cent commission on disbursements account |. . } 

$12, 076, 65.2 oo cece eee ee ec ce eee eee eee eeee een ee eeeeee 301. 92 S| 

| Gt | | | oe : - 12, 598.23.|-.-.--., "298, 59 | 

: | . _.  aInterest from Nov. 20,1892. =~. | - | 

po (E. & O. BE) ee EEL lags a 
/ New Beprorp, February 1, 1893. - eben vas Gs - | 

_ - Captain and owners Cape Horn Pigeon in account with the undersigned: - : 

PO _ To bill cheap jack for expenses of officers and crew while on shore ....-... 388.88 | 
| _ To bill cheap jack for provisions -.......--..----.-----------------+-----° 108.27 | 

—_ -. To cash to captain.......... 2.22.2. .22 eee eee eee eee eee eee. 520.00 | 

_ To telegrams......-.--.---------------2- ++ e eee eee ee eee eee eee +++ 229.88 

| | Roubles 1,482.18 at exchange 54 per cent = gold dollars 800.388. = so | 
_ | Vuapivostock, September 30, 1892. | oo Be | 2 

| I certify that. the aboye account is correct. | 
| : ed oe THomas SCULLUN, | 
| oo oe | | : Master Cape Horn Pigeon, | 

. : . - : = : \
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WHALING AND SEALING CLAIMS AGAINST RUSSIA. _ ro 

| | | EXHIBIT V. a | 

| | ANNEX 9. | a 

. [Copied from New Bedford Whalemen’s Shipping List of December 7, 1875.] — a 

- ‘Important to whalers: Captain Spencer, of the British whaling bark Faraway, — 

| at Shantan Bay, September 1, was boarded by a Russian war steamer and served | 
with the following notice: | m : . 

‘$1. Foreign whaling vessels can not enter into any of the gulis or bays, nor approach — | 

: nearer than 3 miles to the coasts and islands belonging to usin the seas of Bering and _ 

- Ochotsk, for the whale fishery in the gulfs, bays, and straits, and within a distance 

of three miles from the coasts and islands. mentioned is granted exclusively to oe 

— Russians. = ae : a 

| _ 9, Foreigners can not land on our coasts or islands without the permission of the | 

chief of the place, neither for supplies or wood nor to melt down the fat of whales. | 

| This permission should be obtained from the governor-general of the Primorskara — 

| Ablast at Vladivostock or Petropavlovski. _ | . oo 7 

: ‘*3. Captains of foreign vessels are forbidden under any circumstances to leavé , 

their sailors in any uninhabited place within Russian territories as a punishment for 7 

- preaches of discipline. For this purpose, and for repairs, for victualling, and for other , 

- necessaries, Petropavlovski, the port of -Kamschatka, is open to foreign vessels. we 

_ During their anchorage in that port they are forbidden’to carry on the whalefishery, oe 

"and they should submit themselves to and. carry out all the regulations and laws.ot 

that port.’’ 7 / | : | ee a 

Captain Spencer reports that the water was alive with whales, and he urgently | oe 

- golicited the privilege of remaining twenty days, but the commander of the war a 

. - gteamer replied that his orders were peremptory, and he had no discretion in the 

matter—that licenses to whale in the Ochotsk would be granted to foreign applicants 7 | 

| for $250 at Petropavlovski. Under the circumstances Captain Spencer had no alter- 

oe native, other than to recall his boats, which had lowered for a chase, and leave the 

- ground. | _ . | 
Case: Cape Horn Pigeon. a - oe | 
Deposition of William R. Wing. | | - | | oe 

— .. Exhibit 9. ' | | | Oo 

— (Signed) W. F.C. | oe a | _ 

Ps | : | EXHIBIT W. | oe 

Chart of the Sea of Okhotsk, showing the course of the, Cape. Horn Pigeon as a 
__ plotted according to the entries in the log book. | | 

: oo : | : EXHIBIT. X. | : | | : 7 

Statement of Capt. Thomas Scullun, captain.of the whaling bark Cape Horn Pigeon, | 

of the port of New Bedford, in the State of Massachusetts, of the United States of _ | 
_ America, and of the officers thereof, with reference to the illegal seizure of the 

above-named vessel by the Russian authorities. | a 

_ We,.Thomas Scullun, master; William.H. Young, chief mate; Antonio Margurita, _ | 
: second mate; George H. Peckham,.third mate; William H. Griffith, fourth mate; 

John H. Smith, cooper and carpenter, and Samuel. Mackintyre, Peter Layton, and | 
| Thomas Oliver, boat steerers or harpooners, all of the American whaling bark Cape | a 

: Horn Pigeon, of the port of New Bedford, Mass., do solemnly declare upon our 
‘honor that all the statements herein made are true and without exaggeration or 

- qnalice. | 
: We declare that we sailed from the port of San Francisco on December 7, 1891; 

. bound ona whaling voyage, and that we cruised in the Yellow Sea and Japan Sea until _ 
7 the beginning of July, when we called at the Russian port of Vladivostock, in eastern 
_. Siberia, on our way to the Okotchk Sea, for the purpose of laying in a stock of fresh — 

provisions and to give liberty to our crew, | | |
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|. Up to this time we had caught no whales, and while in port permission was asked 
of the Russian authorities by Captain Scullun to enter the bays along the Siberian 

— coast to hunt for whales, but this permission was refused. : 
io. _ We sailed from the port of Viadivostock on the 6th of July for the Okotchk Sea, | 
| _ and on the 12th of August caught our first whale about 120 miles from Sagalien Island 
i and about 40 miles off Yetarup Island. Our second whale was taken on the 31st of 

_ .° August, the position of the ship then being about 150 miles from Sagalien Island and 
| | about 80 miles off Yetarup Island. ~———. 
| _. We further declare that about 4a. m. on the morning of the 10th of the present 

| month, while cruising for whales in. latitude 46° 30’ and longitude 146° 35’, and being | 
then about 126 miles from Sagalien Island and Yetarup Island being about 84 miles | 

1 | distant, we were boarded by a sealing schooner called the Marie, which had been 
| | . confiscated by the Russian authorities, and was then manned by Russian sailorsand 

commanded by a Russian naval officer. . : | 
The said Russian naval officer came on board of our vessel and demanded the ~ 

| _ ghip’s papers from the captain, and informed him that he had seized the ship for 
| _ whaling in the Okotchk Sea, and’ that this was contrary to the Russian law, as the - 

: Okotchk was a closed one. The captain protested against the seizure of the ship, 
i -.and told the officer that he had never been informed that the Okotchk Sea was | 

| glosed, nor had he ever been warned not to enter it. No attention was paid to the 
, protest, however, and the said officer, with another officer and twelve armed Russian 

sailors, there and then took possession « the ship. . | 
We furthermore declare that the said officer never asked to see the log book, and ~ 

| | that while in conversation with the captain he expressed doubts as to his legal right | 
fo to seize the ship, but said that he was acting under instructions from his admiral, . 

: and that if any mistake was made his Government would rectify it. = a 
a We further declare that the said officer then ordered all hands, excepting the cap- | 
1. tain and the steward and a boy, to proceed on board of the schooner Marie and to — 

: _. take her to Vladivostock. | | - 7 
We proceeded on board of the said schooner and brought her-to Vladivostock and 

| arrived on the 15th instant. On the 18th instant the Cape Horn Pigeon arrived in 
| | the harbor flying the Russian naval flag. At about 5 p, m. a steam launch came 

alongside of the Marie and ordered us to take our effects and get into her, and we > 
were then landed on the beach without food or shelter, and had it not been for a 

oo Chinaman, who took us in and allowed us to sleep in a storehouse, we should have | 
= had to sleep in the streets. a | re 

| | We were told when we landed from the schooner that quarters and food would be -— 
poe supplied to us in the gaol, but although we have applied there several times we can , 

learn nothing. os | : : 
We furthermore declare that we believe the seizure of the ship to be unjust and | 

| illegal, as the vessel has not visited the bays, nor have we fished inside the limit of 3 . 
| | marine leagues, as the log book can testify. : : 

: VLADIVosTocK, September 21, 1892. - 

| | THoMAS ScuLLuN, Master. - | ‘, 
, Wiuiram H. Youne, First Mate. : : 

‘a ANTONIO MArRGARIDA, Second Mate. — a 
| a | | GrorRGE H. Peckuam, Third Mate. | | 
| Wiuiiam H. Grirriru, Fourth Mate. = _ - | 
poo. |  - Joun E. (his x mark) Smiru, Carpenter and Cooper, | 
| a SamugeL McIntyre, Boat Steerer. mo - | 

| Prrer (his x mark) Layton, Boat Steerer. . 
THos. (his x mark) Ottver, Boat Steerer. 

/ | | | JoE M. Sauza, Boat Steerer. | 
| Witnesses: | | | : | os 
| oo F. A. Herper, P. A. Surgeon, U. S. Navy. a . ae mo 
| — - W.M. Cross, Ensign, U. S. Navy. oo os | 

| - EXHIBIT Y. Be | ) 

me | | | Declaration. oe . i 

| , _ We, the undersigned, master, officers, and crew of the bark Cape Horn Pigeon, of : 
| Oo New Bedford, Massachusetts, U. 8. A., hereby declare and make statement as follows: | 
| . The said bark sailed from the port of San Francisco on the 7th of December, : 
| 7 _ 1891, on a cruise for whales, the ship being solely and exclusively fitted for that pur- | 

a : | | oe | |
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pose, and all of us having agreed to go on shares in the oil and bone caught during | — 

| the cruise, which was to terminate at said port this autumn. Oo 
a Sailing across the Pacific Ocean, the ship cruised in the Yellow and Japan Sea, oe 

and called at the port of Vladivostock in the beginning of J uly for provisions and Pet 

= water. Leaving that port on the 6th July we proceeded to the Okotchk Sea, pass-. 

| ing the Laparouse Straits on the 13th July, nearest land on Sagalien Island, Cape = © 

--—- Crillon bearing N. by E. and Cape Siretoko bearing due N., the former being 20 

Oo miles and the latter cape 30 miles distant. Since that date until the date of our seiz- 

ae ure we cruised’ between latitudes 47° 34’ and 44° 47’, and distant from ‘land 30° to 

| 100 miles, catching two whales. Oo | an | 

| On the 10th day of September at 4.a. m., the ship lying-to under small sails, and 

. being then in latitude 46° 30/ and longitude 146° 35’, the nearest part of Sagalien | 

Island being 126 miles and Yetarup Island being about 84 miles distant, a boat from | a 

-. aschooner came alongside, and a Russian naval officer came on board and demanded | 

_ theship’s papers and the captain’s presence on board of the schooner. The captain — oes 

| accompanied the officer accordingly, and soon returned on board of our ship with | 

| two Russian naval officers and armed Russian sailors, who then took possession of — | 

| the ship and sent all of us on board of the schooner with the exception of the captain, 

steward, and a boy, ordering us to proceed to Vladivostock, which we did, arriving 

| . there on September 15th. a . | 

7 | We were left on board of the schooner lying in the harbor until the arrival of the | 

_ Cape Horn Pigeon, on the 18th instant, with our captain on board. On the evening a 

of that date we were taken on shore and landed on the beach without food and i 

shelter. — 7 oe | | | - , . 

"The above statement we declare to be true, and are ready at any time to confirm | 

| the same by oath before any authority or court. | | oe ee 

: _ We further declare the seizure of our ship to be illegal, believing it to ‘be an act oo 

not sanctioned by international law, and, in our opinion, unwarranted and unjustified, . nee 

and we therefore believe that we are entitled to compensation and indemnity, which. va 

° we hereby declare that we shall demand from the Government concerned. | a 

| 1st. For the loss of the ship and cargo. 7 | Be | 

| 2nd. For the loss of the season. - 7 oe | | 

- 8rd. Compensation for bringing the Government schooner to Vladivostock; and : 

4th. For wages from the date of seizure until our arrival at San Francisco with a a 

- free passage to that port. | | Bo 

a Done at Vladivostock this 23rd day of September, 1892, which witness our signatures 

a affixed below. | | : a 7 

| .  Txromas Scutuun, Master. | ; 

a | -  ‘Wittiam H. Youna, Chief. Mate. | mee ; 

| Antonio Marearipa, Second Mate. 

, - Grorce H. Pecxuam, Third Mate. an 

| | , Wiiiam. H. GrirritaH, Fourth Mate. : 

a | . Joun E. (his x mark) Smirn, Carpenter. oe 

| oe - | Peter JoHnson, Sailmaker. | | 

oo | ~ SamvueL McIntyre, Boat steerer. | 

, Je oe THomas OLIvER, Boat steerer. | | a 

: | | - Perer (his x mark) Layton, Boat steerer. 

| | Jose (his x mark) Suza, Boat steerer. 

a . | James McGrecor, Seaman. | — 

wo , — Wiriiam Macpona.p, Seaman. | | 

ne | FELIx DE Castro, Seaman. - : oo 

| - Joaquin PANGENAN, Seaman. . a oo 

a a . " . Joss Gurnata, Seaman. : | vo 

ae JoHN Prrers, Seaman. - a | . 

| | Marana Manatovusa, Seaman. | 

oS | a ~ Jose (his x mark) Mrenzaua, Seaman. 7 : 

- | | Joun (his x mark) Sasian, Seaman. — 

| , Ben (his x mark) CuicKENo, Seaman. | 

: oO | Ben (his x mark) KinTEneLior, Seaman. | 

: 7 _ — Bonavin (his x mark) Ascencion, Seaman. — | 

7 -. Pepro (his x mark) De Bonwa, Seaman. - 

| _ -. : _ Prpro (his x mark) La Crorpz, Seaman. 

| | , Feice (his x mark) Do Casrro, Seaman. Oe 

: | _. Josepn (his x mark) Carter, Seaman. — | - 

| . — Nicouas (his x mark) Porter, Cook. a 

_ ~- Manuew (his x mark) Feix, Seaman. 

7 | Manvueu (his x mark) January, Seaman.
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‘a | Se | EXHIBIT Z © | - 

. Cee | | . oo VuADIvostTocK, September 27, 1892. | 
so _ Str: Supplementary to my letter to you of the 20th instant, having heard that the 

pe seizure of my ship was made on suspicion of. my having aided vessels engaged in ( 
poo Sealing in the Okotchk Sea, I beg to state again that the Russian officer (Lieutenant 

ho _.  Coule) who seized my ship stated distinctly at the time of seizure that I was taken 
, for whaling in the Okotchk Sea, and my officers and crew declare that he specially 

f | stated and declared the same to them when they were transferred to the schooner 
i - Marie from my ship. Co | Se 
Poe, Furthermore, I declare that on the passage down to this port he again explicitly 
I oe stated that he made the seizure on account of whaling in the Okotchk, and said that 
~ if I had not had two whales on board he would have released me and simply warned | 
L - . me to leave the sea. - Coe o ae 
Poo, . Respectfully, yours, , oo THomas SCULLUN, : 
[fo , - 7 _ | Master, ‘‘ Cape Horn Pigeon.’’ 
‘ee Commander Cuar.es V. Griptey, U.S. N., Oe, | - 
| ae — Commanding U. S. 8. “ Marion,’’ Viadivostock. a oo 

BO . -: | _  Vuapivostock, September 20, 1892. - : 
' I have the honor to address you with reference to the illegal seizure of the Amer- | 

i lean bark Cape Horn Pigeon, of New Bedford, by the Russian authorities. oo 
Pee I sailed from San Francisco in command of the Cape Horn Pigeon on the 7th of © 
Bo - December last on a whaling voyage, and cruised in the Yellow Sea and J apan Sea 

oO until the*beginning of July, when I visited this port on my way north to the Okotchk | 
po _ Sea, and applied ‘to the authorities here for permission to enter the bays along the 
fe coast of Siberia to hunt for whales; but this was refused. _ : oe 
»- .._ _I then proceeded on my way to the Okotchk Sea, and up to the time of my seizure 7 
po had taken two whales. On the 10th of this month, while cruising for whales in 
pee - latitude 46° 30’ and longitude 146° 35’, and being then 126 miles from Sagalien a 
fel te Island, and Yeterup Island being 84 miles distant, we were boarded by a boat from 
poe a sealing schooner called the Marie, which had been confiscated by the Russian | 
! authorities, and was then manned by Russian sailors and commanded by a Russian’ ~ 
| - naval officer. So re : , 
ib : The said officer came on board and demanded my papers, and then informed me 
Bo that he had seized the ship for whaling in the Okotchk Sea, and that the same was 

ne contrary to the Russian law, as this wasaclosed sea. = 
_°. ~~ I protested against the seizure of my ship, and told the officer that I had never | 
i heard of the Okotchk being a closed sea.. No attention was paid to my protest, how- 
| ever, and said officer and his armed crew then took possession of my ship, and : 
| ordered my officers and crew to go on board of the schooner and to take her to 

: Vladivost ck, which they did, arriving here on the 15th instant. == _ 
f Yesterday evening they were ordered on shore, and left without food or shelter. - - 
po Some of the men’s effects are still on board, but they are not allowed to go and get — 
| them. , oo CS 
Poe I have been on board of the Russian man-o’-war and to the various officials on _- 

: Shore, but can get no satisfaction or information from any of them. - ; 
=... My log book is in the possession of the authorities, or I should submit it to you 

: for examination. oe : ee : : - | . 
po I submit that the seizure of my vessel was illegal and unjustified and without prec- ~ . 
7 _ edent. I have visited the Okotchk Sea five consecutive seasons, but have never 

ae heard of any objection before, nor have.I ever been warned not to go, although I a 
i | _ have visited this port four different times. = re | 
po I have always been careful not to infringe the Russian law in any respect, and | 
I . have carefully abstained from entering the bays or whaling within the 5-mile limit. 
a : As there are no United States consular authorities at this port, I must request your 
r assistance and advice in this matter, and would ask you to address the proper author- 
po ities with a view to having some decision arrived at as speedily as possible. — a 

— I have this day cabled a report of my seizure to the United States minister at St. 
poe Petersburg, a copy of which Linclose. _ = En Oo 
po TI remain, sir, your obedient servant, a Pea So | 
poe. oO Be " | _ Taomas Scutiun, Master. | 

_. Commander CHarues V. Griptey, U.S. N., a : 
bo | 7 | — Commanding U. 8. S. “Marion,” Viadivostock. — - | : 

/ oo - . I certify that the above report is true. Se | 
‘ | BS : Wiuiiam H. Youne, | ,
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| | EXHIBIT AA. | . | > an ce 

we : Russian chart of the Sea of Okhotsk. re | | 

: EXHIBIT BB. - a ce 

— . [Translation.] oe ee eo | 

No. 2530.] Note. Ce - 

| The undersigned, gerant of the Imperial ministry of foreign affairs, referring to the | 

note which General Clay, envoy extraordinary and minister plenipotentiary of the — a 

- United States of America, had the goodness to address to the chancellor of the Empire, —__ ond 

dated March 4 (16) last, hasthe honor to inform him that he has just_been put In pos- . ca J 

| session of information which, according to the desire of the Federal Government, the. 

__Imperial cabinet had hastened to request from the ministry of marine, concerning  —— 

the incident which occurred in the Sea of Okhotsk between an American whaler and oo 

| a vessel of the Imperial navy. oo a co 7 

Here is what appears from thisinformation: . | : . : 

BS ~The schooner Aleoute, under the command of Lieutenant Etoline, had been senton - | . 

-» a mission from Nicolaievsk to Oudsk to revictual that country. He was obliged by. ce od 

| the great quantity of floating ice to enter the Gulf of Tougoursk; there he encoun- 3 

tered on July 14, at about 20 miles south of the Strait of Chantarsk, near theeastern =. 

---eoast, the American whaler Java occupied in melting the fat of a whale whichithad : 

just captured. Considering that, according to the laws in force, foreign whalers are oo 

: interdicted from fishing in the Russian bays and gulfs at a distance less than 3 miles | a 

from shore, where the right of fishing is reserved exclusively to Russian subjects, = | 

Lieutenant Etoline requested the captain of the Javato leave the Gulf of Tougoursk, 

which he thereupon did. | I | oo. ee moe 

oe, “The same day the -Aleoute set sail for the Bay of Mangou, where she arrived the day - : 

- following the American whaler Caroline Foot, the captain of which, accompanied by . De 

-. »* the captain of the Java, presented himself before Lieutenant Etoline and declared. | 

| that-he had no right to interdict his fishing for whales wherever he thought fit. er: 

Lieutenant Etoline replied that there were established rules in regard to the matter, = 

a and that if they insisted on infringing them he would find himself obliged to prevent - — oe 

- them from sodoing, - 7 So - pe 
| The captain of the schooner Caroline Foot having stated that. he came into the Gulf Se 

of Tougoursk on account of injuries, Lieutenant Etoline offered him every assistance = 

in his power, and on his request delivered him 7 poods of biscuits from the stores of — 

: the Aleoute, after which the two vessels went to sea. ne OO a ‘ 

The 19th of July, that is to say, four days after; the schooner Aleoute encountered 

-a whale, at which the commander fired a practice shot. At this moment he per- | ee 

- ceived at about 16 miles distance an unknown sail and a little after three boats, of So 

which. the nearest was at least 3 miles away, in the direction in which the shot had . 

- been fired. That night all these disappeared. => | | 7 oO Oo 

; This incident is entered in the log book of the Aleoute in the following terms: . : 

a “July 19, at 9 o’clock at night, at anchor in the Bay of Mongou; fired a trial shot a 

at awhale.’’ | | | Se - | | ; 

us From these data General Clay may easily convince himself that the incident in 

7 question must have been greatly exaggerated and perverted to make it to be repre-_ oo 

‘sented asa grievance on the part of the American whaler in regard to thecom-— | 

- mander of the Aleoute. 7 aa CB | CC Se 

7 Following the statements exchanged between them of the pretention of righton | 

| the part of the captain of the Java to fish wherever he found it convenient and of ts 

the necessity under which Lieutenant Etoline found himself to remind him of the. | a 

existence of laws governing the right of fishing in the territorial waters of aforeign = 

State, it is possible that the commander of the Java may have. in fact taken as a | 

. menace directed against him the practice shot fired from the Aleoute. | | 

| But it is incontestable that the commander of the Aleoute was within his rights =~ 

when he reminded the American captains of the laws in force and of the obligation _ — 

, he was under to cause them to be respected. He certainly did not pass the limitsof = . 

his right in firing, four days after, a cannon shot at a whale floating in Russian | | 

--waters. He had not the least intention of giving to the American whalers useless
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| , notice, since they went away without difficulty, and the distance which separated the 
po _. Aleoute from the vessel and boats at that moment in sight excluded all such idea. - 
| __ Lieutenant Etoline proceeded in regard to them conformably to the good relations 

_ between the two countries, since he offered his assistance in repairing their injuries - 
| | and provided them with supplies. Finally the commander of the Aleoute did not 7 

_. believe it his duty to inform the Russian authorities of this incident, since it seemed 
: | to him insignificant, and since for his part his conscience was clear that he had not 

| _ passed the limits of his rights nor failed in his duties. | | on 
| The undersigned flatters himself with the hope that the Federal Government, being 2 

| informed of these details, will consider the incident closed. or | 
|. | Meanwhile he seizes the occasion to renew to General Clay the assurance of his _ | 

: most distinguished considerations. | | | 2 
| | SS Co WESTMANN. | 
2 St. Pererspure, July 31, 1868. : a So 

Po EXHIBIT CC. | Si ae 
| : . . oO [Translation.] ; - | a . 

| | Report of Vice-Admiral Wevel von Kruger, director of the hydrographic depart- 
SO ment, for the year 1875, page 91, lines9 to 21 inclusive: = = | | 

| | Short hydrographic apercu of the cruise of the schooner Vostok in the Sea of | 
Do, Okhotsk in 1875. The screw propeller schooner Vostok left June 4, 1875, from Vladi- | 
| vostok for the purpose of cruising along the shores of the Sea of Okhotsk to notify — | 
| foreign vessels of our regulations concerning that fishery. The cruise of this schooner | 
| was to guarantee the fisheries of. our whaling ships from the vast gulfs of the Sea of : 
| Okhotsk with the engagement not to fish within 3 miles distance from our shores. — 
| | _ At the same time with the schooner Vostok the clipper Haidamax left Vladivostok on | 
po | _ the same mission along the eastern coast of Kamtchatka and the Bering Sea. | 

| : To all to whom these presents shall come greeting: an oe 7 | 
| I certify that the document hereto annexed is a true copy of a translation in ! 
| _ French prepared by the sworn translator at the district court of St. Petersburg. ” | 
| In testimony whereof I, Herbert H. D. Peirce, first secretary of the embassy of. | 
| the United States, have hereunto subscribed my name and caused the seal of the A | - y : | | : embassy of the United States to be affixed. | Se —— 
| Done at St. Petersburg this 23d day of November, A. D. 1900. 7 ! 

| _ [EMBASSY SEAL. ] Hersert H. D. Petrcr. — : 

- . ———__ ! 

p OF . EXHIBIT DD. | | 

: - [Senate Document No. 59, Fifty-fifth Congress, second session. ! 

a 7 : _ BERING SEA AWARDS. | | | 

| Message from the President of the United States transmitting a report from the Sec- | 
| retary of State in regard to the award of the commissioners appointed pursuant'to 
: the stipulations of the convention of February 8, 1896, between the United States ! 

. ' and Great Britain, providing for the settlement of the claims presented by the ! 
| latter against the former in virtue of the convention of February 29, 1892. | 

, -. J ANUARY 14, 1898.—Read, referred to the Committee on Appropriations, and ordered to be printed. | | 

| To the Congress of the United States: os . Poe | oe | ! 
| . I transmit herewith a report from the Secretary of State in regard to the award of | 
| the commissioners appointed pursuant to the stipulations of the convention of Feb- | 

| | ruary 8, 1896, between the United States and Great Britain, providing for the settle- .
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- ment of the claims presented by the latter against the former in virtue of the con- 
vention of February 29, 1892. . Ho | a oe : ny 

oe) _ The report of the Secretary of State presents a clear epitome of the award, and oO 
renders unnecessary any extended observations on my part, further than to say that : 
I cordially coincide with his recommendation and that our treaty obligationsdemand | 
prompt and favorable action by Congress, which I urgently hope may be taken, to the 
end that these long-pending questions may be finally and satisfactorily terminated. — 

The total amount necessary to satisfy the award. of the commissioners is $473, 151.26, | 
_ which I recommend to be appropriated. | re | , 

7 - Wiuttam McKINLeEy. | 
Executive Mansion, - OS Oo 

Washington, January 14, 1898. | eo, 

The Presipent: A convention between the United States and Great Britain was — 
concluded in this city on February 8, 1896, providing for the settlement of claims: | 

_ presented by Great Britain against the United States in virtue of the convention of 
February 29, 1892. I transmit herewith, for greater convenience, a copy of the con- » 

--—-vention-of February 8, 1896, Article I of which reads as follows: : | 
| ‘‘The high contracting parties agree that all claims on account of injuries sustained. 

by persons in whose behalf.Great Britain is entitled to claim compensation from the 
. United States, and arising by virtue of the treaty aforesaid, the award and the find- 

| ings of the said tribunal of arbitration, as also the additional claims specified in the : 
fifth paragraph of the preamble hereto, shall be referred to two commissioners, one . | 

7 of whom shall be appointed by the President of the United States and the other by | 7 
- Her Britannic Majesty, and each of whom shall be learned in the law. Appended 

to this convention is a list of the claims intended to be referred.” a 

In virtue of this provision the President appointed the Hon. William L. Putnam, : 
of Maine, the commissioner of the United States. | | wee | 
After determining where the meetings of the commission shall take place (see 

Article II), the convention (Article III) provides as follows: : : ee 
| “The said commissioners shall determine the liability of the United States, if any, | oe 

in respect of each claim, and assess the amount of compensation, if any, to be paid mo 
a on account thereof—so far as they shall be able to agree thereon—and their decision _ 

: - shall be accepted. by the two Governments as final. —... 7 , | - 

| | ‘‘They shall be authorized to hear and examine, on oath or affirmation, which 7 ‘ 
| each of said commissioners is hereby empowered to administer or receive, every Me 

| question of fact not found by the tribunal of arbitration, and to receive all suitable 
authentic testimony concerning the same; and the Government of the United States | —_ 
shall have the right to raise the question of. its liability before the commissioners in — 

- _ any case where it shall be proved that the vessel was wholly or in part’ the actual | 
[ property of a citizen of the United States. _ 7 : eee 

. ~ “The said commission, when sitting at San Francisco or Victoria, shall have and OS 
exercise all such powers for the procurement or enforcement of testimony as may | 4 

| hereafter be provided by appropriate legislation.”’ | oS a, : oS 
It also provides in Article V that in the cases, if any, in which the commissioners. - mot. 

| shall fail to agree, they shall transmit to each Government a joint report stating in os 
— detail the points on which they differ and the grounds on which their opinions have . 

| been formed; and any such difference shall be referred for final adjustment to an 
umpire, ‘‘to be appointed by the two Governments jointly, or, in ease of disagree- — ae 

-ment, to be nominated by the President of the Swiss Confederation.”’ | 
7 With this brief explanatory. statement, I now transmit a copy of the report or , 

award of the commissioners, Mr. Putnam, and Mr. George E. King, the commissioner 
‘appointed by Her Britannic Majesty. It is dated December 17, 1897. “ ,
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! a : I have made an extract from the award, which will show at a glance the name of — - 
_ the vessel, the principal, interest, and total sum awarded, and the same thing with 

_ .. -reference to the personal claims. It reads as follows: | : | - 

| . oe a . Principal. | Interest. Total. | 

Z _- - Name of vessel: oo | ae : 7 | : 
| : Carolina... 2.0.0... eee eee eee e cece cee ceeeeeeeeeesevese| $18,841.72 | . $9,020.71 | $22, 362. 43 | 
| a Thornton... 22.2. ce ee cee eee cece ence neens 18, 521.10 9, 142. 58 22, 663.63 | 

| Onwald 2.2.2... ccecc cece eee cece eee n cn eeccccceeecneseees 9,376.00 | . 6,889.74 | 15,715.74. | 
| Favourite... 200.0... eee c eee ccccccccccccceecrsssssseseneee 3,202. 00 2, 165. 08 5,367.08 ss 

| W. P. Sayward ..... 220.222 ee ee ee eee eee cece eeeceecececenee| 12,587.50 7,725.22 | 20, 262.72 : 
| Anna Beek .... 002 ee eee eee ce eee eee eeeeceeee| 21,692.50 18,366.19 | 35,058. 69 2 

Alfred Adams .........-2.2022220200eeeeeeeeeceecceceesseee| 10,124.00 6,238.07 | 16,362.07 | 
|  GTACE. eee ee elec eee e ener nee eee eP 967013°50 | 167195.67 | 427330.17 | 
| Dolphin .........22022 2205202202 e cece ee ee cece eet eeeeseeees| 81,484.00 19,399.38 | 50,883.38 ! 
! | AGG... oss eee cee eee ee eee eeeesseecnecsccccess| 20,902.69 |. 712,880.01 | 38,782.70 | 2 
! Triumph ... 2.2.2... 22022 e eee eee ee eee 1,750.00 | 1,078.29 2,828.29 - | 

: Juanita... 2.2... eee ee ee eee eee eee eee cece eee eeeeeceee:| 11,498.00 5,702.44 | 17,195.44 2 
: — Pathfinder...... 2.2.22. e eee eee ee cee et eee cece eee eeeeeiee| » 18,796.00 6, 845.12-} 20,641.12 , 

Triumph ................ 2222 ee ee eee eee ee ee eeeeeceeeeceees| 15,450.00} —  -7,665.77.| 28, 115.77 | 
| . Black Diamond .............--- 002.22 ee eee eee eee neces 15,178.00 | 7,528.32 | 22,701.32 | 
L OLY eee ee ee cece ee eee eee e cee ceeeeseeetecee| 11,739.00] | 5,882.48 | 17,571.48 | 
| © ALIC) Looe ieee eee e ec cceeeceeeeteeeeeeeeeeeeese| 4,950.00 2,456.03 | 7,406.03 | 
| : | Kate... 2... e cen eee cece cn een cnennenees 8, 050.00 1,513. 31 4,563. 31 | 

| Minnie ... 2.2.2.2... 02 e cece cece eee e cece eect teeeeeeeeeeccess| 8,460.00] 4,197.57 |- 12,657.57 ! 
Pathfinder... ....22....-20----2eeeee eee c cece ecee ces eee ceed 800.00} . 370.67 1,170. 67 | 

| Winnifred ..... 2.222220 2 seen eee e eee eee eee cece eeceecccece| 8,283.05 1,061.52 4,344, 57 | 
: — Henrietta... 2... cece cece e eee eeee ee eceegece 9, 599. 85 2,421.19 |- 12,021.04 | 

| : Oscar and Hattie ......... 20.000 cece eee e ence eee e eee e eee eees 2,250.00] 715.05 2, 965. 05 a 

| : | | | a 264,188.91 149,790.36 | 413, 979.27 ! 
po Personal claims: _ | : a | | Op : 
| Oo Daniel Munroe ............-. 22-22-2222 e cece eee eeeeeesese| 8,000.00'] 2,028.50 5, 028. 50 4 

: John Margotich ...........0 22... eee ete ee eee eee eens 2, 500. 00 1,690.42 | 4,190.42 | 
— Hans Guttormsen...... 2222. e eee cence cece wee cee enee 3, 000. 00 - 2,028.50 | 5,028.50 - 
| “Harry Norman ............,.2. 2.22. eee eee cee eee eeeeeeel => 2,500.00. 1,690. 42 4,190. 42 
| : James Ogilvie ....... 2.22. c ccc ccc eee cece eee eeee neces 3,000.00 | 2,028.50 5, 028. 50 | 
| _ James Blake... 2.22 cee cee ee bene eeee 2, 500. 00 1, 690. 42 4,190. 42 . | 
| James D. Warren .......2-. ee ee eee ence eee eee eee 2,000. 00 4 1, 232. 33 8, 232. 33 | 
| : Jobn Reilly. ...:....22 22.22 l eee e cece cence cence eee e eee e cece 1,500.00 | 924.25 | = 2, 424. 25 | 
| - George P. Fesey...... 22-22-2222 ec ee cece cence ene neeeeeeces 2,000. 00 1,232.33 | 8, 282.33 od 
| | A.B. Laing ©... 22... 2. oo cece eee e cece cece cece eeeeseccesceeeel 1,500.00 924,25 | 2,424, 25 | 
| Louis Olsen ...2.22.2.2)22 III) 990000 1,232.33 | 3,282. 33 | 

a Michael Keefe... 2... 2222.22.22 2 cece eee eee cece cece eens 1, 500. 00 924.25 | 2,424.25. | 
: W. Petit... 0... eee c cence cece pee e eee eee eteteeseeees 2, 000. 00 1, 232. 33 8, 282. 33 | 
| — CA. Lundberg ..... 2.02... e eee eee ccc eee eeeeeceeeeee] 1,000.00] 616.17 1,616.17 

; , Total oo... eee eee cece cece eeeteeeceeeeeeessceses| 294,188.91 | 169,265.86 | 463, 454. 27 | 

oO : It will be perceived that the commissioners say in their report,. under the head of | 
! personal claims: | | ern 7 | 
| ‘* Her Majesty also presented for our consideration the following claims, that is to | 

| say: In behalf of the Black Diamond, warned by the collector at Unalaska, on July | 
1, 1886, and also on behalf of James Gaudin, master of the Ada, as to each of which ( 

: we determine and award that we have no jurisdiction, and we dismiss the same.”’ | | 
: oO Subsequently the commissioners recommend’ in -regard to these two claims as — . | 
po follows: | ae | 
| __ “ Respecting the claims mentioned _in the award of the commissioners as having | 

| -. been presented on behalf of Great Britain and dismissed as not being within our | 
a ‘jurisdiction, namely, the claims of the Black Diamond, arising in the year 1886, and | 

the personal claim of James Gaudin, the commissioners, in pursuance of the com-. | 
| : munication to them from the Secretary of State for the United States and Her Brit- | 

: annic Majesty’s ambassador at Washington, dated at Washington, January 26, 1897, ! 
| and appearing in the protocol of February 2, 1897, beg to report as follows: == | 
| ' “We find that damages were sustained by the owners, master, officers, and crew — 
p - of the Black Diamond in connection with the notice given by the collector of customs ! 
: at Unalaska on July 1, 1886, to the amount of $5,000, with interest at the rate of 6 | 
m | ‘per cent per annum from September 10, A. D. 1887. > Se oO | 
| | _ “And as to the personal claims of James Gaudin, master of the Ada in 1887, we i 
| | report that the amount of damages sustained by him was $1,000, with interest at the | 
| rate of 6 per cent per annum from September 10, 1887.” — | 

we _ A copy of the communication of the then Secretary of State and the British ambas- | 
sador, referred to by the commissioners, is appended hereto. - a | |
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- J am of opinion that the amount of damages assessed by the commissioners oe 

-__- respecting the last-named claims should be included: in the sum appropriated by Con- eo 

gress to satisfy the award under the convention of February 8, 1896. This Govern-. ne 

ment would then be enabled to reach an agreement with that of Great Britainfor the 
final discharge of the claims.in question. 7 es : | 

The amount to satisfy the claims of the Black Diamond is as follows: $8,080.83 being . 

the principal, $5,000 and interest, $3,080.83, at 6 per cent per annum from September 
7 10, 1887, to December 17, 1897. The amount to liquidate the personal claim of James — . 

Gaudin, master of the Ada, isas follows: $1,616.16 being-principal, $1,000, and interest, 
$616.16, at the rate of 6 per cent per annum from: September 10, 1887, to December - 

17, 1897. | oe nn - 
‘Including these claims, the total sum necessary to be appropriated to satisfy the | 

~. award would be $473,151.26. oe ee mo 
Should you coincide with my views, I respectfully recommend that this report and - 

| a copy of the award of the commissioners be promptly. laid before Congress, with an. 

: urgent request for early and favorable consideration. - _ | oe 

— Upon this subject Article VIII of the convention of 1896 says: . — a 7 | 

. “The amount awarded to Great Britain under this convention on account of any a 

-.  ¢laimant shall be paid by the Government of the United States to the Government | 

, of Her Britannic Majesty within six months after the amount thereof shall have been 
| . finally ascertained.”’ | - . | - So - 

| Respectfully submitted. - | | ee 
| | | a | JOHN SHERMAN. 

Convention between the United States and Great Britain for the setilement of claims pre- oe 

sented by Great Britain against the United States in virtue of the convention of Feb- | 

— puary 29,1892, a Oe | - mo 

~  [Coneluded February. 8, 1896; ratification advised by the Senate, with amendments, April 15, 1896; 

ratified by the President, April 23, 1896; ratified by Her Britannic Majesty, May 14, 1896; ratifica- 

‘ tions exchanged, June 8, 1896; proclaimed, June 11, 1896.] . - co : 

| By THe PRESIDENT OF THE UNITED STaTES OF AMERICA. ~~ = | 

ee . A PROCLAMATION, ise : | 

~~ ‘Whereas a convention between the Governments of the United States of America 

-- and Great Britain providing for the settlement of claims presented by Great Britain 

~~ against the United States in virtue of the convention of February 29, 1892, between | 

_ the same high contracting parties was concluded and signed by their. respective ~ oo | 

_ plenipotentiaries at the city of Washington on the 8th day of February, 1896, which _ , 

convention, being in the English language, and as amended py the Senate of the —_. | 

oo United States, is word for word as follows: a ee 

Whereas by a treaty between the United States of America and’Her Majesty the = 

Queen of the United Kingdom of Great Britain and Ireland, signed at Washington | | 

on February 29, 1892, the questions which had arisen between their. respective Gov- | | | 

7 ernments concerning the jurisdictional: rights of the United States in. the waters of Oo 

Bering Sea, and ‘concerning also the preservation of the fur seal in, or habitually — | | 

_ resorting to, the said sea, and the rights of the citizens and subjects of either country — | 

as regards the taking of fur seal in, or habitually resorting to, the said waters, were | 

submitted to a tribunal of arbitration .as therein constituted; | o. : 
Oo And whereas the high contracting parties, having found themselves unable to agree — a 

- upon a reference which should include. the question of the liability of each forthe = © 

| injuries alleged to have been sustained by the other, or by its citizens, in connection De 

with the claims presented and urged by it, did, by Article VIII of the said treaty, — | 

_ agree that either party might submit to the arbitrators any questions of fact involved _ 

in said claims; and ask for a finding thereon, the question of the liability of either 
Government on the facts found to be the subject of further negotiation; | - : 

And whereas the agent of Great Britain did, in accordance with the provisions of | _ 

oe said Article VIII, submit to the tribunal of arbitration certain findings of fact which es 

were agreed to as proved by the agent of the United States, and the arbitrators did Ur 

unanimously find the facts so set forth to be true, as appears by the award of the a 

_. tribunal rendered on the 15th day of August, 1893; _- o, oe Se 

- And whereas in view of the said findings of fact and of the decision of the tribunal — 7 

- of arbitration concerning the jurisdictional rights of the United States in Bering Sea, 

and the right of protection of property of the United States in the fur seals frequent- 

ing the islands of the United States in Bering Sea, the Government of the United | 

States is desirous that in so far as its liability is not already fixed and determined by an
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| the findings of fact and the decision of said tribunal of arbitration the question of 
such liability should be definitely and fully settled and determined, and compensa- _ | 

fo tion made, for any injuries for which, in the contemplation of the treaty aforesaid, | 
| , and the award and findings of the tribunal of arbitration compensation may be due _ 

| to Great Britain from the United States; oo 
! And whereas it is claimed by Great Britain, though not admitted by the United 
bo - States, that prior to the said award certain other. claims against the United States 

accrued in favor of Great Britain on account of seizures of or interference with the 
_ following-named British sealing vessels, to wit: The Wanderer, the Winifred, the — 

Henrietta, and the Oscar and Hattie, ‘and it is for the mutual interest and convenience - 
| of both the high contracting parties that the liability of the United States, if any, 

| and the amount of compensation to be paid, if any, in respect of such claims and — 
each of them should also be determined under the provisions of this convention—all 

| claims by Great Britain under Article V of the modus vivendi of April 18, 1892, for 
| the abstention from fishing of British sealers during the pendency of said arbitration 
| having been definitely waived before the tribunal of arbitration: | ve , } 

oO The United States of America and Her Majesty the Queen of the United Kingdom . 
| oo of Great Britain and Ireland, to the end of concluding a convention for that purpose, — - 
po | _ have appointed as their respective plenipotentiaries: - | : 
L __ The President of the United States, the Honorable Richard Olney, Secretary of | 

State, and Her Majesty the Queen of the United Kingdom of Great Britain and 
| Ireland, the Right Honorable Sir Julian Pauncefote, G. C. B., G. C. M. G., Her 

Majesty’s ambassador extraordinary and plenipotentiary to the United States; 
: - Who, after having communicated to each other their respective full powers, which 

| were found in due and proper form, have agreed to and concluded the following 
articles: : | Oo | | 

| a | oo ARTICLE I. - | | 

! | __ The high contracting parties agree that all claims on account of injuries sustained 
| _by persons in whose behalf Great Britain is entitled to claim compensation from the 
| 7 | - United States and arising by virtue of the treaty aforesaid, the award and the find- 7 
/ os. . ings of the said tribunal of arbitration, as also the additional claims specified in the 
| fifth paragraph of the preamble hereto, shall be referred to two commissioners, one | 
Co of whom shall be appointed by the President of the United States and the other by 
po Her Britannic Majesty, and each of whom shall be learned in the law. Appended 
jo. _ to this convention is a list of the claims intended to be referred. = . 

Se | ARTICLE II. - | | ae | 

| : The two commissioners shall meet at Victoria, in the Province of British Columbia, . 
| - Canada, as soon as practicable after the exchange of the ratifications of this conven- : 
Lo tion, and, after taking an oath that they will fairly and impartially investigate the | 

- claims referred to them and render a just decision thereon, they shall proceed jointly 
! | to the discharge of their duties. | , ae : 
| The commission shall also sit at San Francisco, California, as well as Victoria, | 

| provided either commissioner shall so request if he shall be of opinion that the | 
- Interests of justice shall so require, for reasons to be recorded on the minutes. | 

| | | co ArRvTIcLE III. | - | | ! 

bo So The said commissioners shall determine the liability of the United States, if any, | | 
3 in respect of each claim and assess the amount of compensation, if any, to be paid on ! 
| account thereof—so far as they shall be able to agree thereon—and their decision 
| | shall be accepted by the two Governments as final. oe | , | 
| _ They shall be authorized to hear and examine, on oath or affirmation, which each ~~ 
| - °- of said commissioners is hereby empowered to administer or receive, every question 
, of fact not found by the tribunal of arbitration, and to receive all suitable authentic | 
j testimony concerning the same; and the Government of the United States shall have —s_— 

the right to raise the questions of its liability before the commissioners in any case 
| where it shall be proved that the vessel was wholly or in part the actual property of 
bo .@ eitizen of the United States. a | Oo : 
| The said commission, when sitting at San Francisco or Victoria, shall have and 
- exercise all. such powers for the procurement or enforcement of testimony as may . 
- hereafter be provided by appropriate legislation. oe , 

| cs rn ne “ARTICLE LV. | oe — 

| | ‘The commissioners may appoint a secretary and a clerk, or. clerks, to assist them 
| - in the transaction of the business of the commission. - -
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7 — Armete Vi a ae 

| In the cases, if any, in which the commissioners shall fail to agree; they shall Soe 
| transmit,.to each Government a joint report stating in detail the points on which they _ 
_ differ and the grourids on which their opinions have been formed; and any such 

difference shall be referred for final adjustment to an umpire to be appointed by the _ : 
two Governments jointly, or, in case of disagreement, to be nominated ‘by the Presi- : 
dent of the Swiss Confederation at the request of the two Governments. a | 

. _ Articte VI. : wt oa 

a In case of the death, or incapacity to serve, from sickness or any other cause, of ' | oe 
either of the two commissioners, or of the umpire, if any, his vlace shall be filled in oe : 
the manner herein provided for the original appointment. - ; : a 

| ArricLE VIL. | - a | | 

Each Government shall provide for the remuneration of the commissioner oe 
appointed by it. | , : - | 

| The remuneration of the umpire, if one should be appointed, and all contingent 
and incidental expenses of the commission, or of the umpire, shall be defrayed by _ 

- the two Governments in equal moieties. : 

Be  Articte VIII. ne ae 

woe The amount awarded to Great Britain under this convention on account of any | 

claimant shall be paid by the Government of the United States to the Government of 
: Her Britannic Majesty within six months after the amount thereof shall have been 

: finally ascertained. 9 * | | | ae a | 
| oe ARTICLE IX. . 

The present convention shall be duly ratified by the President of the United States 
of America, by and with the advice and consent of the Senate thereof, and by Her 
Britannic Majesty, and the ratifications shall be exchanged either at Washington or | 

- at London within six months from the date hereof, or earlier if possible. _ | | 
In faith whereof we, the respective plenipotentiaries, have signed this convention 

and have hereunto affixed ourseals. = | | a | 
- Done in duplicate at Washington, the 8th dav of February, 1896. | a | 

| | | RicHaRD OLNEY. —‘[SEAL. ] | 7 
Bie : JULIAN PAUNCEFOTE. [SEAL. ] 

- APPENDIX OF CLAIMS. Oe : Ce | 
| Claims submitted to the tribunal of arbitration at Paris. | : ven 

. re Date of — oe United States 
. Name of vessel. — seizure. Approximate distance from land when seized. | vessel making , * ; 

. . . es seizure. . 

Carolina..........-.:..| Aug. 1,1886 75 Miles «2 ..ceeccccenceiececceccececeeeceeeeees Corwin. — . 
Thornton........-.-.-.|.-.--do .......| 70 miles UTEP Do.. 
Onward .........s..-.-| Aug, 2,1886 | 115 miles .... 222.222.2222 cece eee eee eee) Dow 

oo. Favorite........-...-..|.....do0.......| Warned by Corwin in about same position as |. 
- . Onward. - : 

= Anna Beck............| July 2,1887 | 66 miles ................----------- sees eee | Rush. 
W.P. Sayward .........] July 9,1887 | 59 miles .............---- 2-2 ee eee eee eee Do. | ; 
Dolphin ...............| July 12,1887 | 40 miles ......-.--.------ eee eee eee tee eee eee Do. . 
Grace...............-..| July 17,1887 | 96 miles sosttecdatecsetenensareersdbersererstes| _ Do. _ 
Alfred Adams .........| Aug. 10,1887 | 62 miles ...........2.. 020 eee ee eee eee eee eee} DO. oS 
Ada wo... .--2---------| Aug. 25,1887 | 15 miles ..0..... 2022.20 e eee eee cee eee eee | Beare a 
Triumph .............-| Aug. 4,1887 | Warned by Rush not to enter Bering Sea ...-. So 
Juanita................| July 31,1889 | 66 miles ........... 0.0.02 2 eee ee eee eee eee ee eee| Rush, 
Pathfinder.........-...| July 29,1889 | 50 miles .....2.... 0.2.2.2 20s eee eee eee eee] 6 DOW 
Triumph .........-....| July 11,1889 | Ordered outof Bering Seaby Rush. Query as Se 

. oo . to position when warned. oe 
Black Diamond .......].....do0.......] 85. miles 2.22... eee cee eee cece eee eeee] «DOL. 
Lily ...................| Aug. 6,1889 | 66 miles .........20..0-2-- 22 eee eee eee eee eeeeee| DOW - 
Ariel ..................| July 30,1889 | Ordered out of Bering Sea by Rush ........... 
Kate................---| AUg. 18, 1889 |.....dO 22... eee ee cece eee eee eee ener e eee Do.. a 

- Minnie ................| July 15,1889 | 65 miles ......... 22 ee eens Do. 
- Pathfinder.............] Mar. 27,1890 | Seized in Neah Bay .......-......+---.+--+-+-.| Corwin. 

~ Personal CLAUS ove ec occcccecccecsccececececscesevecetuce cereus ceaceesecssececeteececececeeesesees 1886 - | 
Personal claims...........0..000. 2-2 - cee ee ee eee eee cence cere nec ee eee c ene ceceeesaeeccescee 1887 

Costs in ‘‘Sayward’’ case. oe 
Additional claims: . 

. Wanderer .. 2. ec cece ccc ccc cece cence cece eee ee cee eee cence ee eeneeeeseneeeeeneeccscees e+ 1887-89 
oS Winifred 2.0... ee ce ee ee ee ee eee cence ence eee e eee n eee eeee ec eeeeseeseecee 1891 

:  Blenrietta 22... ie ce ce eee ce eee ee eee cece cee e een eeeeeesseceecsecece 1892 ote 
. Oscar and Hattie......... 2.22222 e eee eee eee eee eee ee rch eee ence rte e te ec cee eccererecccces 189200 | oe
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- _ And-whereas the said convention has been duly ratified on both parts, and the _ 
: '__ ratifications of the two Governments were exchanged in the city of London on the 3d st. 

7 - day of June, 1896; - ae | OO — | - | 
, | Now, therefore, be it known that. I, Grover Cleveland, President of the United | 

- _ States of America, have caused the .said convention to be made public, as amended, | 
| , to the end that the same and every article and. clause thereof may be observed and 

| fulfilled with good faith by the United States and the citizens thereof. a 
| _ In testimony whereof, I have hereunto set my hand and caused the seal of the 
| United States to be affixed. . | | | 

Done at the city of Washington this lith day of June, in the year of our Lord 1896, ! 
| and of the Independence of the United States the one hundred and twentieth. ! 

| [SEAL] en : GROVER CLEVELAND. i 

| | By the President: — , , | 
| ' ~‘Ricwarp Ouney, Secretary of State. _ | , ee | 
| | | _ | 

| a _ Mr. Olney and Sir Julian Pauncefote to Bering Sea Claims Commission. | | 
| . 

| | . WasHINGTON, January 26, 1897. | 
| _ GENTLEMEN: In view of the fact that the ‘‘added’’-claims. of the Black Diamond | 
| : _ and of Capt. James Gaudin, master of the Ada, now pending before you, subject to | 

a’motion to dismiss on behalf of the counsel for the United States, were clearly 2 
: intended to be submitted to and decided by the commisstoners; in view of the further | 

fact that if the motion of the counsel for the United States prevails the claims in | 
_° question must be settled by diplomatic negotiations or by another commission or | 

arbitral tribunal, so that it is for the interests of both Governments that the merits | 
| of said claims should now be investigated, and as far as practicable determined, the | 

pO undersigned, on behalf of their respective Governments, respectfully request that | 
a the commission, leaving the pending motion undecided, will see fit to investigate and. __ | 
| : _ pass upon these claims as if the same were legitimately before them, with the excep- | 
- tion, of course, that their conclusions are not to be regarded as binding awards, but 
| | that the facts involved are to be reported to the two Governments for their informa- | 
| tion and for such action as they may deem appropriate.  —s| a | 
| Fully appreciating that the request herein preferred can not be made asamatter | | 

ee of right, but is to be regarded solely as a suggestion for such voluntary action by the 
| commissioners as in view of the circumstances the. interests of all parties seem to | 
| require, . | | 
| _We have the honor to remain, gentlemen, your most obedient servants, _ | 
: oO | | _  RicHarp OLNEY, SO 
: : Secretary of State of the United States. | 
| | | ~ | a JULIAN PAUNCEFOTE, - | 

. | . Her Britannic Majesty’s Ambassador. — — | 
! ; 

| 

| | _ Bering Sea Claims Award. a | 

| | Whereas by a convention between the United States of America and Great Britain, | | 
| ‘signed at Washington on February 8, 1896, it was, among other matters, agreed and = 
| concluded that ‘‘all claims on account of injuries sustained by persons in whose | 
| | behalf Great Britain is entitled to claim compensation from the United States, and - 
| arising by virtue of’’ a certain treaty between the United States and Great Britain, ~ ) 
| signed at Washington on February 29, 1892, the award and the findings of the tribu- oo 
: nal of arbitration constituted thereunder, as also certain additional claims specified | 
| _ in the preamble of the convention first above mentioned, should be referred to two 
| | commissioners, one of whom should be appointed by the President of the United | 
po States and the other by Her Britannic Majesty, and each of whom should be learned —_ 

in the law, and it was further agreed and concluded in the convention first herein _ ! 
: named that said commissioners should determine the liability of the United States, : 
/ | if any, in respect of each claim, and assess the amount of compensation, if any; to be * 
| -. paid on account thereof; . - | , | 
| | And whereas the President of the United States of America appointed the Hon. 
| oe William L. Putnam, a judge of the circuit court of the United States for the first 
| _ Circuit, one of said commissioners, and Her Britannic Majesty appointed the Hon.
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-.. George Edwin King, a justice of the supreme court of Canada, the other of said‘com- " 

missioners; and we, the said commissioners, having met at Victoria, in the Province Be 

of British Columbia, Canada, on the 23d day of November, A. D. 1896, and our , 
respective powers having been found to be duly authenticated, and each:ofushaving «| 

oe duly taken the oath prescribed by the convention, proceeded jointly to the discharge | 

- of our duties thereunder; and having heard and examined on oath or affirmation | 
every question of fact not found by the tribunal of arbitration under the treaty 

between the United States of America and Her Britannic Majesty, signed at Wash- 
ington on the 29th of February, 1892, and having received all suitable authentic testi- | | 

| mony concerning the same, and being attended by counsel on behalf of the United | 

| States and by counsel’on behalf of Great Britain, who were duly heard before us,and oo 

having impartially and carefully examined the question submitted to us. | 
Now, therefore, we, the said commissioners, do hereby determine, adjudge, and — | 

_ award as follows: : os | | | 
The rate of interest awarded by us is 6 per cent per annum, being the statutory : 

rate at Victoria, British Columbia, during the period covered, but being less thanthe = - 
current rate thereat. So | : 

: As to the claim in respect of the vessel Carolina, it is determined that the United oe 
States are liable to Great Britain, in respect thereof, and we assess the amount of : . 

. compensation to be paid on account thereof to Great Britain, on behalf of the owners, 
: master, officers, and crew of the vessel, as follows: .$18,341.72, with interest from 

| September 10, 1886, until this day, amounting to $9,020.71, and making a total of | 
- principal and interest of $22,362.43. a : | ' | 

As to the claim in respect of the vessel Thornton, it is adjudged and determined | | | 
that the United States of America.are liable to Great Britain in respect thereof,and =~ | 

we assess and award the amount of compensation to be paid on account thereof to | 
- Great Britain, on behalf of the owners, master, officers, and crew of the vessel as oe 

follows, that is to say: $13,521.10, with interest from September 10, 1886, until this oo 
oon amounting to $9,142.53, and: making a total of principal and interest of 
$22,663.63. - : : | oo oe 
As to the claim in respect of the vessel Onward, it is adjudged and determined 

- that the United States of America are liable to Great Britain in respect thereof, and 
we assess and award the amount of compensation to be paid on account thereof to _ 

| - Great Britain, on behalf of the owners, master, officers, and crew of the vessel _ 
. (exclusive of the net interest of Alexander McLean, who, at the time of the conven- 

| tion, was a citizen of the United States and domiciled therein, and has so remained), oe 

as follows, that is to say: $9,376, with interest from September 10, 1886, until this | 
| day, amounting to $6,339.74, and making a total of principal and interest of the sum , | 
- of $15,715.74. oo 

7 As to the claim in respect of the vessel Favourite, it is adjudged and determined | oe 
that the United States of America are liable to Great Britain in respect thereof, and 
we assess and award the amount of compensation to be paid on account thereof to _ 
Great Britain, on behalf of the owners, master, officers, and crew of the vessel 

| (exclusive of the net interest of said Alexander McLean), as follows, that is to say: 
$3,202, with interest from September 10, 1886, until this day, amounting to $2,165.08, 
-and making a total of principal and interest of the sum of $5,367.08. : 

-.-  Asto the claim in repect of the vessel W. P. Sayward, it is adjudged and determined 
that the United States of America are liable to Great Britain in respect thereof, and a 
swe assess and award the amount of compensation. to be paid on account thereof to — 

, Great Britain, on behalf of the owners, master, officers, and crew of the vessel, as | | 
follows, that is to say: $12,537.50, with interest from September 10, 1887, until this | 

_. day, amounting to $7,725.22, and making a total, principal and interest, of the sum | | 
. of $20,262.72. . nn - | | . Ee 

a _As to the claim in respect of the vessel Anna Beck, it is adjudged and determined 
that the United States of America are liable to Great Britain in respect thereof, and 
we assess and award the amount of compensation to. be paid on account thereof to _ | 
Great Britain, on behalf of the owners, master, officers, and crew of the vessel, as os os 

| follows, that is to say: $21,692.50, with interest from September 10, 1887, until this | . 
- soy os eee to $13,366.19, making a total of principal and interest of the sum of = = 

058.69. 7 —_ - oe _ 
7 As to the claim in respect of the vessel Alfred Adams, it is adjudged and determined | 

. that the United States of America are liable to Great Britain in respect thereof, and _ 7 
| we assess and award the amount of compensation to be paid on account thereof. to | | 

Great Britain, on behalf of the owners, master, officers, and crew of the vessel, 
_.. exclusive of the net interest of Alexander Frank, who, at the time of the convention, 

was a citizen of the United States and domiciled therein, and has so remained, as 
: follows, that is to say: $10,124, with interest from September 10, 1887, until this day,
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po SO to $6,238.07, and making a total of principal and interest of the sum of 
. 16,362.07. . oo | | 

po As to the claim in respect of the vessel Grace, it is adjudged and determined that _— 
the United States of America are liable to Great Britain in respect thereof, and we = 

| _assess and award the amount of compensation to be paid on account thereof to Great | | 
| ~ Britain, on behalf of the owners, master, officers, and crew of the vessel, as follows, a 

) that-is to say: $26,213.50, with interest from September 10, 1887, until this day, : 
: - amounting to $16,125.67, and making a total of principal and interest of $42,339.17. : 

Ag to the claim in respect of the vessel Dolphin, it is adjudged and determined that | 
_ the United States of America are liable to Great. Britain in respect thereof, and we ) 

- -assess and award the amount of compensation to be paid on account thereof to Great | 
| Britain, on behalf of the owners, master, officers, and crew of the vessel, as follows, 

that is to say: $31,484, with interest from September 10, 1887, until this day, amount- 
ing to the sum of $19,399.38, and making a total of principal and interest of the oe 
sum of $50,883.38. | oo | 

} As to the claim in respect of the vessel Ada, it is adjudged and determined that 
the United States of America are liable to Great Britain in respect thereof, and we | 

7 assess and award the amount of compensation to be paid on account thereof to Great 
Be Britain, on behalf of the owners, master, officers, and crew of the vessel, as follows, 

| that is to say: $20,902.69, with interest from September 10, 1887, until this day, 
, - amounting to $12,880.01, and making a total of principal and interest of the sum of | 

$33, 782.70. | | | 
As to the claim in respect of the vessel Triumph, warned or seized August 4, | 

_ 1887, it is adjudged and determined that the United States of America are liable to . 
| Great Britain in respect thereof, and we assess and award the amount of compen- 
| sation to be paid on account thereof to Great. Britain, on behalf of the owners, mas- 

ter, officers, and crew of the vessel, as follows, that is to say: $1,750, with interest — 
Ls from September 10, 1887, until this day, amounting to $1,078.29, and making a total 

of principal and interest of the sum of $2,828.29. | | oS 
| As to the claim in respect of the vessel: Juanita, it is adjudged and determined that 

: the United States of America are liable to Great Britain in respect thereof, and we 
bo assess and award the amount of compensation to be paid on account thereof to Great 
| Britain, on behalf of the owners, master, officers, and crew of the vessel, as follows, 

that is to say: $11,498, with interest from September 10, 1889, until this day, amount- 
_ ing to $5,702.44, making a total of principal and interest of the sum of $17,195.44. 

| As to the claim in respect of the vessel Pathfinder, seized or warned July 29, 1889, | 
| | it is adjudged and determined that the United States of America are liable to Great 
| Britain in respect thereof, and we assess and award the amount of compensation to 

| be paid on account thereof to Great Britain, on behalf of the owners, master, officers, _ 
| and crew of the vessel, as follows, that is to say: $13,796, with interest from Septem- | 

. ber 10, 1889, until this day, amounting to $6,845.12, and making a total of principal | 
7 and interest of the sum of $20,641.12. - oe a 

| As to the claim in respect of the vessel Triumph, seized or warned July 11, 1889, 
cE it is adjudged and determined that the United States of America are liable to Great | 

Britain in respect thereof, and we assess and award the amount of compensation to | 
be paid on account thereof to Great Britain, on behalf of the owners, master, officers, — 

~ and crew of the vessel, as follows, that is to say: $15,450, with interest from Septem- 
| -. ber.10, 1889, until this day, amounting to $7,665.77, and making a total of principal = 

bo | and interest of the sum of $23,115.77. . oo | 
| _As to the claim in respect of the vessel Black Diamond, seized or warned July 11, — 
| 1889, it is adjudged and determined that the United States of America are liable to_ : 
| Great Britain in respect thereof, and we assess and award the amount of compensa- 

_ — tion to be paid on account thereof to Great Britain, on behalf of the owners, master, | 
officers, and crew of the vessel, as follows, that is to say: $15,173, with interest from | 
September 10, 1889, until this day, amounting to $7,528.32, and making a total of | 
principal and interest of the sum of $22,701.32. : | 

| oe As to the claim in respect of the vessel Lily, it is adjudged and determined that the 
United States of America are liable to Great Britain in respect thereof, and we assess | 

- and award the amount of compensation to be paid on account thereof to Great Britain, | 
on behalf of the owners, master, officers, and crew of the vessel, as follows, that is to 

| gay: $11,739, with interest from September 10, 1889, until this day, amounting to 
| $5,832.48, and making a total of principal and interest.of the sum of $17,571.48. 

_ As to the claim in respect of the vessel Ariel, it is adjudged and determined that : 
| | the United States of America are liable to Great Britain in respect thereof, and we 

| , assess and award the amount of compensation to be'paid on account thereof to Great 
Britain, on behalf of the owners, master, officers, and crew of the vessel, as follows, 

| that is to say: $4,950, with interest from September 10, 1889, until this day,amount- = 
. ing to $2,456.08, and making a total of principal and interest of the sum of $7,406.03, ~ 

l , ‘ .
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~ As to the claim in respect of the vessed Kate, it is adjudged and determined. that a 
the United States of America are liable to Great Britain in respect thereof, and we 
assess and award the amount of compensation to be paid on account thereof to Great __ - | 

Britain, on behalf of the owners, master, officers, and crew of the vessel, as follows, — 
that is to say: $3,050, with interest from September 10, 1889, until this day, amount- | 

| a to ger s.3l, and making a total of principal and interest of the sum of 
4,563.31. ae te : es 

| As to the claim in respect of the vessel Minnie, it is adjudged and determined that. 
the United States of America are liable to Great Britain in respect thereof, and we 
assess and award the amount of compensation to be paid on account thereof to Great 
Britain, on behalf of the owners, master, officers, and crew of the vessel, as follows, 

| that is tosay: $8,460, with interest from September 10, 1889, until this day, amount- 
ing to $4,197.57, and making a totalot principal and interest of the sum of $12,657.57. : | 

- As to the claim in respect of the vessel Pathfinder, seized March 27, 1890, it ig - 
adjudged and determined that the United States of America are liable to Great Britain 

: in respect thereof, and we assess and award the amount of compensation to be paid = | 
on account thereof to Great Britain, on behalf of the owners, master, officers, and . 
crew of the vessel, as follows, that is to say: $800, with interest from March 27, 1890, : 
until this day, amounting to $370.67, and making a total of principal and interest 

- of the sum of $1,170.67. | 7 | Cod | oe 
As to the claim in respest of the vessel Wanderer, it is adjudged and determined . 

that there is no liability on the part of the United States of America in respect of 
such claim. 7 7 a oe: | : | | 

As to the claim in respect of the vessel Winnifred, it is adjudged and determined Oo 
that the United States of America are liable to Great Britain in respect thereof, and | | 

| we assess and award the amount of compensation to be paid on account thereof to. 
Great Britain, on behalf of the owners thereof, as follows, that is to say: $38,283.05, 
with interest from July 27, 1892, until this day, amounting to $1,061.52, and making 
a total of principal and interest of the sum of $4,844.57. 

| As to the claim in respect of the vessel Henrietta, it is adjudged and determined _ 
| that the United States of America are liable to Great Britain in respect thereof, and 

: we assess and award the amount of compensation to be paid on account thereof to | | 

Great Britain, on behalf of the owners, master, officers, and crew of the vessel, as 
follows, that is to say: $9,599.85, with interest on $2,437 from September 2, 1892, | 
until this day, and upon the balance from February 17, 1894, until this day, making , 

| the entire interest $2,421.19, making a total of principal and interest of the sum of : ae 

$12,021.04. , me | | : | 

| As to the claim in respect-of the vessel Oscar and Hattie, it is adjudged and deter- . 

| ‘mined that the United States of America are liable to Great Britain in respect 
thereof, and we assess and award the amount of compensation to be paid on account : 

thereof to Great Britain, on behalf of the owners thereof, as follows, that is to say: - 

: $2,250, with interest from August 30, 1892, until this day, amounting to $715.05, and | 

making a total of principal and interest of the sum of $2,965.05. : | 7 Le 

| As to the personal claims we adjudge and determine that the United States of , 

America are liable on account of the following persons, and assess and award the y 

amount of compensation to be paid to Great Britain on account of each of them, as Ce 

| ollows: | | ee | 
moe Daniel Monroe, master of the Onward, the principal sum of $3,000, with interest | 

from September 10, 1886, to this day, making a total amount of $5,028.50. : 

John Margotich, mate of the Onward, the principal sum of $2,500, with interest _ | 
: from September 10, 1886, to this day, making a total amount of $4,190.42, : 
- Hans Guttormsen, master of the Thornton, the principal sum of $3,000, with interest — | 

| from September 10, 1886, to this day, making a total amount of $5,028.50. | 

_ Harry Norman, mate of the Thornton, the principal sum of $2,500, with interest 
from September 10, 1886, to this day, making a total amount of $4,190.42, | 

James Ogilvie, master of the Carolina, the principal sum of $3,000, with interest | : 
from September 10, 1886, to this day, making a total amount of $5,028.50. | 

: James Blake, mate of the Carolina, the principal sum of $2,500, with interest from . 

September 10, 1886, to this day, making a total amount of $4,190.42. - Be | 

James D. Warren, master of the Dolphin, the principal sum of $2,000, with inter- ,; 

est from September 10, 1887, to this day, making a total amount of $3,232.33. a oe 
| John Reilly, mate of the Dolphin, the principal sum of $1,500, with interest from : 

September 10, 1887, to this day, making a total amount of $2,424.25. : 

George P. Fesey, master of the W. P. Sayward, the principal sum of $2,000, with | 

-. interest from September 10, 1887, to this day, making a total amount of $3,232.33. _ 
A.B. Laing, mate of the W. P. Sayward, the principal sum of $1,500, with interest | 

oe from September 10, 1887, to this day, making a total amount of $2,424.25. 
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| - __ Louis Olsen, master of the Anna Beck, the principal sum of $2,000, with interest 
| | from September 10, 1887, making a total amount of $3,232.33. 
| Michael Keefe, mate of the Anna Beck, the principal sum of $1,500, with ‘interest | 

from September 10, 1887, to this day, making a total amount of $2,424.25. a 
| W. Petit, master of the Grace, the principal sum of $2,000, with interest from Sep- | 

. tember 10, 1887, to this day, making a total amount of $3,232.33. | | 
| | _C, A. Lundberg, mate of the Ada, the principal sum of $1,000, with interest from | 

September 10, 1887, to this day, making a total amount of $1,616.17. — | | 
| Ags to “costs in Sayward case,”’ it is adjudged and determined that there is no 
| liability on the part of the United States of America in respect of such claim. So 
| _ Her Majesty also presented for our consideration the following claims, that is to | 

_ say, in behalf of the Black Diamond, warned by the collector at. Unalaska on July 1, | 
1886, and also in behalf of James Gaudin, master of the Ada, as to each of which we | 

| determine and award that we have no jurisdiction, and we dismiss the same. | 
— Made in duplicate and signed by us this seventeenth day of December, A. D. 1897. | 
| : |  Winiuiam L. Purnam, ! 
7 | | | . Commissioner Appointed by the President of the United States. 4 

— | Grorce E. Kine, : 
| , 7 Commissioner Appointed by Her Britannic Majesty. — | 

. Respecting the claims mentioned in the award of the commissioners as having been oo 
ps presented on behalf of Great Britain and dismissed as not being within our jurisdic- | 
| ‘tion, namely, the claims of the Black Diamond, arising in the year 1886, and the per- | 

sonal claim of James Gaudin, the commissioners, in pursuance of the communication | 
to them from the Secretary of State for the United States and Her Britannic Majesty’s | 
ambassador at Washington, dated at Washington, January 26, 1897, and appearing ! 

: in the protocol of February 2, 1897, beg to report as follows: ! 
| We find that damages were sustained by the owners, master, officers, and crew of | 

| the Black Diamond, in connection with the notice given by the collector of customs ( 
/ | at Unalaska on July 1, 1886, to the amount of $5,000, with interest at the rate of 6 | 

per cent per annum from September 10, A. D. 1887. | 
_ And as to the personal claims of James Gaudin, master of the Ada, in 1887, we _ 

report that the amount of damage sustained by him was $1,000, with interest at the _ 
_ rate of 6 per cent per annum from September 10, 1887. oe | 

December 17, 1897. : . | 
: . : ~Wiiiram L. Putnam, | 

_ Commissioner Appointed by the President of the United States. ! 

| | GEORGE E. Kine, | | 
| Commissioner Appointed by Her Britannic Majesty. | 

. . 
. ' 

EXHIBIT E E. | : | | | 

Oo [Translation.] . oo . | 
‘ . Co . i 

No. 1912.) | oS Ministry OF FoREIGN AFFAIRS, - | 
: . | Asiatic Department, May 8, 1882. — | 

_ Mr. Cuarce p’ Arrarres: In continuation of the exchange of communications which ! 
has taken place between us on the subject of a notification published by our consul 

_at Yokohama relative to fishing, hunting, and commerce in the Russian waters of | 
| the Pacific, and in reply to.the note which you have had the goodness to address me, ne 

dated March 15/27, I am now in a position to give you the following information: 
A notification of the tenor of that annexed to your note of March 15 was in fact 

_ published by our consul at Yokohama, and our consul-general at San Francisco is also | 
| authorized to publish it. | : | | 

_ This measure related only to prohibited industries and contraband trade; the | 
restrictions which it makes known extend absolutely to the territorial waters of 
Russia. It was necessitated by the many abuses reported during these last years 

: which fell heavily upon the population of our coasts and islands, whose sole means of | 
| existence is hunting and fishing; the abuses are equally prejudicial to the interests 

of the company to which the Imperial Government has conceded the monopoly of | 
| the exploitation of the Commodore and Seal islands. | | 

' Outside of the new regulation, the essential point of which is the obligation imposed | 
upon captains of vessels who wish to fish and hunt in the Russian waters of the
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Pacific, to provide themselves at Vladivostok with permits or licenses from the Gov- . 
"ernment of Eastern Siberia, the right of fishing, hunting, and trading by foreigners | 

- in our territorial waters is regulated by Articles 560, et sequitur, of Heading XITI, | | 
part 2, of the code of laws. a we 

In informing you of the foregoing I have the honor, Mr. Chargé d’ Affaires, to 
- reiterate to you the assurance of my most distinguished consideration. — 

. GIERS. 
, To Mr. W. HorrmMan, | | . . 

Chargé @ Affaires. | = 

| EXHIBIT FF. | , | 

: [Translation.] os 

/ No. 2218.] Oo MInistry OF FoREIGN AFFAIRS, - | 
7 | ee Asiatic Department, June 1, 1882. 

Mr. Cuarct p’Arrarres: In reply to the note which you had the goodness to 
address me on May 13/25 relative to fishing and hunting in our waters of the 

- Pacific, and in which you have expressed a.desire to have a translation of the articles | 
| of our Code which govern the subject, I have the honor to send you herewith the 

translation of articles 560 et sequitur of the Code T. XII; part 2. | | OS 
Please to accept, Mr. Chargé d’ Affaires, the assurance of my distinguished con- 

sideration. 7 Oo : : - 
| og | | a / GIERS.- 

To Mr.. W. HorrMan, an oe , | 
_ Chargé d Affaires, ete. | | 

Art. 560.—The waters of the sea, even when they wash the coasts having a stable 
population, can not be subject to private ownership; they are free to the use of one 
and all. 

. Arr. 561.—No exception is admitted to this general rule except. under the form of 
| special privileges accorded for the right of fishing in certain localities and“during a 

- specified time. | : | 
: Art. 562.—The above rule relative to the freedom of fishing and analagous indus- | | 

tries pertains equally with regard to all lakes forming part of private domains. . . 
‘Arr. 565.—No restriction shall be imposed as to the nature of apparatus employed - | 

in fishing and other analogous industries on the high sea, and it shall be permissible 
to each and all to employ for that purpose such instruments as they may judge the 

~ most suitable for the conditions of the locality. | : wd 
Art. 571.—Ships in quarantine are forbidden to fish. The same interdiction applies : 

| in general to all individuals in localities where ships are under quarantine. | |
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‘The American Schooner “James Hamilton Lewis’”’ arrested 

| and seized in the Bering Sea by a Cruiser of the ~ ; 

a Imperial Government of Russia and confis- | 

A | cated by said Imperial Government. | 7 eos 
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| | | CASE No. 2.. | oe 

| The American Schooner ‘‘ James Hamilton Lewis’’ Arrested and = 
Seized in the Bering Sea by a Cruiser of the Imperial Govern- 
ment of Russia and confiscated by said Imperial Government. _ 

| STATEMENT OF THE FACTS. | oe 

| The James Hamilton Lewis was an American schooner, duly regis- - 
tered in accordance with the laws of the United States, at the port of 
San Francisco, in the State of California. She was owned, officered, ~ _ 
and manned by citizens of the United States of America. 

-. She sailed from San Francisco on the 7th day of March, 1891, with 
her clearance and ship’s papers in proper and lawful form, with a full 

_ complement of officers and men, destined for a cruise in the North _ 
-. Pacific Ocean on a hunting and fishing expedition, with Alexander _ 

McLean as master, Joseph McDonald as mate, 1 second mate, 1 cook, 
1 cabin boy, 6 hunters, and 14 able-bodied seamen, well and sufficiently | 
manned, victualed, and furriished with all things necessary for a vessel 
in the merchant service, and particularly for the voyage she wasabout => 

‘to undertake. Oe | BT 
_ In support of these allegations the following documents are hereto | 
annexed and submitted in evidence, marked respectively as herein — | 
stated: ee Bo Ce as 

a Exhibit A.— Aduly authenticated copy of the certificate of the collector of the | 
port of San Francisco, showing the ownership of the said James Hamilton Lewis. | 

Exhibit B.—A duly certified copy of her clearance papers from the said port of 
~ San Francisco. _ oo oo 

we Exhibit C.—A duly certified copy of the manifest of the said vessel. | 

| - Proceeding on her voyage, she arrived at Sand Point, Alaska, on 
_ June 27, 1891, where she came to anchor and took in fresh water and Oo 

| supplies. On the following day she proceeded on her voyage. Le 
od On July 4, 1891, she reached latitude 52° 10’ north, longitude 165° © 

west; July 9, latitude 50° 10’ north, longitude 170° west; July 13, lati- a 
tude 51° 10’ north, longitude 170° east; July 20, latitude 51° 85’ north, | | 
longitude 179° 10’ east; July 25, latitude 50° 15’ north, longitude 170° , 
20’ east; July 28, latitude 50° 20’ north, longitude 170° 20’ east: July - 

7 30, latitude 52° 40’ north, longitude 169° 20’ east; July 31, latitude 53° cons 
10’ north, longitude 169° east; August 1, latitude 54° north, longitude 
168° 10’ east; August 2, latitude 55° 35’ north, longitude 169° 21’ east, 
where she was seized early in the morning of that day by the Russian. 

| cruiser Aleut, the said James Hamilton Lewis being at the time of the oo 
seizure about 20 miles distant from and to the east of Copper Island, © 
the nearest land. - . : 

| a ae So 101
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| __ The position of the schooner on the day of the seizure is stated in 
| the log book or journal of the said vessel, which is hereto annexed, 
| marked ‘‘ Exhibit D,” and the same is attested by her crew. By the 

po record contained in the said log book the course of the schooner can . 
| _ be traced during her whole voyage, which is graphically illustrated in 
| the plotting of the course of the vessel, according to the data given > 
| | in said log book, upon the sailing chart hereto annexed, marked 
| _ * Exhibit KE.” | 
| So An examination of these documents shows that the Yames Hamilton 
| - Lewis never in the course of this voyage entered Russian territorial 
| waters. . | | | 
i | A statement upon the last page of the log book shows where she had 

|. killed all the seals she had taken during the voyage, and it shows, fur- 7 
ther, that none of the seals taken by her had been caught within Rus- 

_ sian jurisdiction. All had been taken on the high seas and had been 
: shot with shotguns, as is the common practice in so-called pelagic seal- 

ing or sealing upon the high seas. The greater part of the seals taken 
| by the vessel were females, as is shown by the depositions of Thomas 

FF. Morgan and John Malowansky, submitted before the Paris tribu- 
| nal of arbitration under the treaty between the United States and 
| Great Britain, concluded at Washington February 29, 1892, and pub- 

| | lished in the official account of the proceedings by the Government of 
i the United States. A copy of the said official publication of the said 

7 _ proceedings, Volume IIT, Appendix II to the case of the United States, 
| _ 1s hereto appended and submitted in evidence, marked ‘‘ Exhibit F,” 
| | reference upon the point in question being made on page 65, lines 14 _ | 
| to 20, and page 197, lines 38 to 42. | a 

_ There were also among the catch of the vessel some young: seals or 
| pups, which had been taken from the bellies of their dead mothers. | 
| The skins from these young seals or pups form a separate article of __ 
| commerce in sealskin market, as is shown on page 503, lines 5 to 8, : 

po of Exhibit F. oe : | pS 
| On August 2, 1891, having on. board 424 sealskins, the captain of 

| the James Hamilton Lewis deemed it necessary to make land in order 
| to test his chronometer, and he accordingly headed for Copper Island. _ 
| | Having approached sufficiently near to land for his purpose, he put 

his vessel about, intending to make for waters more favorable to the 
| pursuit of the vessel’s calling, outside the Bering Sea in the Pacitic 

fo Ocean and in the track of the seals leaving the seal islands for their 
| feeding grounds, and a.so on his way homeward. Upon coming about, 
| however, he was brought to by a shot from the Russian cruiser Aleut. 
7 Supposing that the commander of the Russian vessel desired to speak 
| _ with him, the captain of the James Hamilton Lewis hoisted the Ameri- 

| can fieg to indicate his nationality and that of his vessel, as is custom- 
ary, and came to, awaiting the arrival of a boat from the Russian | 

| cruiser, | a Ba eG 
Lo ~ On the arrival of the boat a Russian naval officer came on board the 
| _ schooner and demanded the official log book of the vessel, which was 
| given him by Captain McLean, as well as all other documents neces- - 
! sary to establish the nationality and identity of the vessel. Every 
! _ facility was given to the Russian officer in his examination of the ves- __ 
po sel, the captain having nothing to conceal, but apparently his search 

| was not conducted with great thoroughness, for he failed to find 424. 
| _ sealskins, which were on board and easily discoverable. — ne
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? The officer having made the examination, left the James Hamilton — , 

- Lewis, taking with him the official log book of the vessel, which he > 

| refused to give up. 7 oe oe | , 

| Soon afterwards the officer returned with an armed crew and ordered a 

| Captain McLean to leave his vessel and go on board the Aleut asa 

prisoner, with all his ship’s company except seven. _ This command | 

the captain, well knowing that he had violated no law within Russian 

jurisdiction and that he was subject, to no orders from Russian offi- | 

__ cials, refused to obey, and he thereupon put his vessel on her course, | 

steering east. | | | - 

: Upon this the commander of the Russian cruiser commenced a pur- | 

| suit, and, overhauling the James Hamilton Lewis, by force of arms Oo 

| and by violence captured her, overpowering the crew and making them _ | 

ana the captain prisoners. oe a oe 
_ Captain McLean was taken as a prisoner on board the Russigacruiser | 

and there informed that his vessel was confiscated, and he thereupon sO 

entered a protest against the seizure, a: copy of which protest is to be 

found duly entered in his log book or journal of the voyage. 

7 _ In this protest Captain McLean stated that his vessel was illegally | oo 

- geized and without right upon the high seas and not within 20 miles - | 

of land; that neither the captain nor any member of the ship’s com- a 

-- pany had touched land since they left Sand Point, Alsska, on June 28, | 

- 1891; that all seals on board had been taken on the high seas and 

killed with shotguns; that the skins of the two pups were taken from | 

animals unborn which had been found in the bellies of their mothers, _ 

. ‘and that no seals had been taken within forty hours previous to the 

seizure. | oe - 

- At the time of the seizure and thereafter the captain of the Jumes | . 

° Hamilton Lewis was compelled under duress to sign papers in the Rus- 

| sian language, of the contents of which he could have no knowledge, 

not understanding Russian. | re - | 

~. On August 3, 1891, the schooner and her crew were taken to Bering 

Islands, and from thence to Petropavloysk, and from thence to Vladi- = 

vostock, all in the Russian dominions. The vessel with her cargo and oe 

| equipment and the personal property of the crew was confiscated, and | 

her captain, officers, and crew held as prisoners and subjected to 

indignity and harsh treatment and the crew put to hard labor. They 

were miserably lodged inan unwholesome and vermin-infested building 

and inadequately fed, and in consequence of this treatment they all 

| suffered permanent injury to their health, became emaciated in form, | 

| depressed in spirit, and undermined in constitution, and finally two of : 

them contracted smallpox, from which disease one of them died. | 

~ Allthe facts regarding the said seizure are duly set forth inthe docu-. 

ments attached to the note of. the envoy extraordinary and minister | 

-__ plenipotentiary of the United States of America at St. Petersburg to | | 

| the Imperial Russian ministry of foreign affairs dated July 11, 1894, | 

a duly certified copy of which is hereto annexed, together with copies | 

of said documents thereto attached marked ‘‘ Exhibit G.” — : | , 

-- hese said documents consist of the following: A memorial on a 

behalf of the owners, master, and crew of the American. schooner - 

James Hamilton Lewis to the honorable Secretary of State of the | 

| United States; the affidavit of Alexander McLean, master of the said 

- gchooner; the affidavit-of Joseph McDonald, mate of said schooner; 

the affidavit of Albert Leslie Donaldson, officer and hunter on said |
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| _ schooner during said voyage;. the joint affidavit of Oren Simons and 
bo Andrew C. Simons, officers and hunters on said schooner during said __ 
| voyage; a copy of a marine protest against the loss of the said vessel, 

her cargo and equipment, on file at the consulate-general of the 
, | United States of America at Kanagawa, Japan. 

_._In addition to the documents herein previously enumerated as part 
| , of the evidence in this case, the following documents are also hereto | 
| | annexed and submitted in evidence, marked respectively as herein 

| indicated: | : 
i Exhibit H.—A duly certified copy of a note from the Imperial Russian ministry of | 

_ foreign affairs to the then envoy extraordinary and minister plenipotentiary of the 
Oo _ United States of America at St. Petersburg, dated May 18 old style, May 30 new a 
a Style, 1896, inclosing a copy of a memorandum from the Imperial Russian ministry 

of the marine upon the subject of ‘the seizure of the James Hamilton Lewis, all form- | 
. ing parts of the same exhibit. oe — 

| Exhibit I—A duly certified copy of a letter from Mr. George R. Tingle, attorney _ | 
for the claimants in this case, to the honorable Secretary of State of the United 

| States, and inclosing copies of the affidavits of A. C. Simons and A. L. Donaldson, all 
_ forming parts of the same exhibit. | | 

Exhibit J.—A duly certified copy of a note from the then chargé d’affaires of the 
ee United States of America at St. Petersburg to the Imperial Russian ministry of foreign 

| | affairs, dated January 9 (21), 1897. : ey 
| Exhibit K.—A duly certified copy of a memorandum (undated) left in a personal — 
| interview by the then ambassador of the United States of America at the Imperial . 
| | Russian ministry of foreign affairs. | | | 7 

| | Echibit L.—A duly certified copy of a note from the then ambassador of the United 
_ _ States of America at- St. Petersburg to the Imperial Russian ministry of foreign 

affairs, dated May 16 (28), 1898. | | 
- Exhibit M.—A duly certified copy of a note from the then ambassador of the United 

: States of America at St. Petersburg to the Imperial Russian ministry of foreign affairs, | 
dated July 23 (August 4), 1898. | 7 

Exhibit N.—A duly certified copy of a note from the Imperial Russian ministry of | 
|: foreign affairs to the United States embassy at St. Petersburg, dated October 19 (31), 

1898, and inclosing a copy of a memorandum from the Imperial Russian ministry of | 
_ marine, all forming one exhibit. : - —— a 

a Exhibit.O.—A printed copy of the report of the director of the hydrographic depart- _ 
| - ‘ment of the Imperial Russian ministry of marine, Vice-Admiral Wewel von Kruger, 

for the year 1875. (Printed in the Russian language at St. Petersburg, in the printing 
| _ Office of the ministry of marine.) The marked paragraph on page 91 is especially 

| cited, and a sworn translation of said paragraph is attached to the exhibit, forming | 
| one with it.. This exhibit’ is Exhibit C C in the case of the Cape Horn Pigeon in 
| arbitration, together with the present case, and is now referred to in this case as | 

here stated. a 7 | oo 7 
| Lxhibit P.—A duly certified copy of a note from the Imperial Russian ministry of 

, foreign affairs to the then chargé d’affaires of the United States of America at St. 
oe Petersburg, dated May 8, 1882. . | 

Exhibit Q.—A duly certified copy of a note from the Imperial Russian ministry of 
foreign affairs to the then chargé d’affaires of the United States of America at St. 

| | Petersburg, dated June 1 (13), 1882, together with its inclosure, all forming one 
| exhibit. - : : | | os oo 

'. Kxhibit R.—A certified copy of a memorandum showing the speed of some of the 
best yachts in the world. _ _ | - a 

_ Exhibit Si—A certified copy of the last registry of the James Hamilton Lewis at the 
| custom-house at San Francisco. | | a | 
| Exhibit T.—The sworn statement of Max Waizman to the effect that he was the : 
L owner of the James Hamilton Lewis and a citizen of the United States when that ves-_ . 

sel was seized. - | _ 
| | Exhibit U.—The sworn statement of Alexander McLean, captain of the James Ham- 

, alton Lewis, to the effect that he and all the crew of that vessel were citizens of the | 
| United States of America at the time of the seizure, and that they continue to be at 

: the present time. _ | : 7 a, 
a Exhibit V.—The sworn statement of A. P. Lovenstein that he considers the value’ 

, of the James Hamilton Lewis to have been $25,000 at the time of her seizure. 
; Exhibit W.—The sworn statement of Michael White to the same effect. | | 
| | Exhibit X.—The sworn statement of William Bendt to the same effect. a 

, Exhibit Y.—The sworn statement of George E. Dodge to the same effect. 

| 
. ‘
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, | Exhibit Z.—The sworn statement of Charles F. Rudell concerning the speed of the. a | 

James Hamniilion Lewis. . : oo - | 7 

Exhibit A A.—The sworn statement of Andrew P. Lovenstein to the same effect. - 

wom B B.—The sworn statement of M. I. James, marine surveyor, to the same | 

effect. : | | : 

Exhibit C C.—The sworn statement of Leon Blum to the same effect. | : 

. _Exhibit D D.—The sworn statement of George E. Dodge to the same effect. =. : 

Exhibit E E.—The sworn statement of E. I. Ezekiel to the same effect. 2 

-— Reference is also made to the following portions of Exhibit F, volume 3 of the 7 

Proceedings of the Tribunal of Arbitration, convened at Paris under. the treaty - 

between the United States of America and Great Britain, concluded at Washington 

| February, 1892, for the determination of questions between the two Governments | 

-__ gencerning the jurisdictional rights of the United States in Bering Sea. (Washington, 

Government Printing Office.) Appendix to the case of the United States, volume 11, 

| page 65, lines 14 to 20, inclusive; page 197, lines 38 to 42, inclusive, both already 

cited as evidence of the nature of the seals taken by the James Hamilton Lewis. Page 

503, lines 5 to 8, inclusive; page 359, lines 31 to 36, inclusive;. page 39, lines 26 to 30, 

| inclusive; page 139, lines 17 to 36, inclusive; page 140, lines 41 to 50, inclusive; page | 

189 entire; page 211, last seven lines; page 212, first two lines; page 271, deposition 

--. of Peter Trearsheit; pages 315 and 316, deposition of Niels Bonde; page 317, deposi- | 

tion of Henry Brown; pages 318 and 319, deposition of Thomas Brown; y ige 322, 

deposition of Alfred Dardean; page 325. deposition of Arthur Griffin; page 326, a 

deposition of James Harrison; pages 329, 330, and 331, deposition of James Jamieson; | | | 

pages 334 and 335, deposition of Andrew Laing; pages 345 and 346, deposition of OS 

Charles Peterson; pages 346 and 347, deposition of Edwin P. Porter as evidence of | 

| the character of seals taken in pelagic sealing, the distance from land at which such i 

sealing may be and is practiced, and the greater value of sealskins from seals taken Se 

on or near land over those taken on the high seas. Pages 512, 513, and 514, deposi- __ 

. tion of Herman Liebes; pages 518, 519, and 520, deposition of John J. Phelan, pages | 

494 and 425, deposition of Henry Treadwell; pages 554, 555, 556, 997, and 558, depo- 

| sition of Alfred Fraser; pages 570, 571, and 572, deposition of Henry Poland; pages 

574, 575, and 576, deposition of W. C. B. Stamp; pages 576 to 582, deposition of Emil 

-- ‘Teichman as to the character, quality, and relative value of the skins of seals taken 

on the high seas as compared with those taken on or near land. Pages 61 to 65, | 

inclusive, deposition of Thomas Morgan; pages 93 and 94, deposition of William H. 

Williams; pages 99, 100, and 101, deposition of Kerrick Artomanoff; pages 107, 108, ce 

and 109, deposition of John Fratis; pages 111, 112, and 113, deposition of Charles A. 

Goff; pages 128, 129, and 130, deposition of Aggei Kushen; pages 140 and 141, . 

testimony of J. C. Redpath; pages 142 to 145, inclusive, deposition of Anton — 

Melovedoff; pages 147 to 152, inclusive, deposition of Samuel Falconer; pages 175, 

176, and 177, deposition of W. B. Taylor as to the habits of seals as bearing on — SC 

pelagic sealing and the character of seals so taken. And page 189, lines 1 to 24, 

inclusive, as to the nature of skins taken in ; elagic sealing and the fact that skins of , | 

pups or young seals taken from the bellies of their mothers are not infrequently found 

among the skins secured in pelagic hunting expeditions. os | | | 

| ” TREATY OBLIGATIONS OF RUSSIA AND THE LAWS OF NATIONS. 

By article 1 of the treaty of 1824 between the United States and | 

Russia it was declared as follows: Oo - | | 

It is agreed that in any part of the great ocean, commonly called the Pacific Ocean - 

or South Sea, the respective citizens or subjects of the high contracting powers shall | | 

‘be neither disturbed nor restrained, either in navigation or in fishing or in the power | oo 

of resorting to the coasts upon points which may not already have been occupied for | 

| the purpose of trading with the natives, saving always the restrictions and conditions | 

determined by the following articles. : , 

, This treaty, as well as that of 1825 between Russia and Great Brit- - 

ain, was the result of the protests of. the Governments of the United 

States and Great Britain against so much of the ukase of the Emperor Oo 

of Russia of 1821 as might be interpreted as giving tc the Imperial a 

Government of Russia the right to claim exclusive jurisdiction m the oe 

Bering Sea beyond the limits of ordinary territorial waters. | 7 

These two treaties must be regarded, and, indeed, it has been decided | : 

that they do, as admitting the limitation of jurisdiction in the Bering | 

Sea to that which is conceded to maritime states generally. In sup- . |
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[ | port of this view that the marine jurisdiction of the states bordering 
| | on the Bering Sea is subject to the same limitations as that which 

jo maritime states generally are competent to claim and to exercise upon 
| __ the sea, the case presented on the part of Her Britannic Majesty in _ 

the proceedings before the Paris tribunal of arbitration, convened | 
| . under the treaty between the United States and Great Britain con- 

_ eluded at Washington February 29, 1899, for the determination of 
_. questions between the two Governments concerning the jurisdictional | 

| _.. Lights of the United States in the waters of Bering Sea, forming Vol- 
jo -.ume IV of the publication of the Government of the United States | 
| | _ under the above heading, is hereby cited, pages 5 to 69, inclusive; pages _ I __. 84 and 85, “Seal hunting,” and pages 120, 121, and 122, Chapter X. 
po - « The decision adopted by a majority of the tribunal was as follows: 

| _ By the ukase of 1821 Russia claimed jurisdiction in the sea now known as the | Bering Sea to the extent of 100 Italian miles from the coasts and islands belonging 
to her, but in the course of the negotiations which led to.the. conclusion of the treat- oO ies of 1824 with the United States and of 1825 with Great Britain Russia admitted : 
that her jurisdicticn in the said sea should be restricted to the reach of a cannon : . SS shot from shore, and it appears that from that time up to the time of the cession of | | Alaska to the United States Russia never asserted in fact or exercised any exclusive — | jurisdiction in Bering Sea or any exclusive rights in the seal fisheries therein beyond | | the ordinary limit of territorial waters. , 7 GS Se 

| _ It was also unanimously decided by the tribunal that— 
| The body of.water now known as Bering Sea was included in the phrase ‘‘ Pacific -.__- Ocean”’ as used in the treaty of 1825: between Great Britain and Russia. 7 | 

_ A majority of the tribunal further agreed upon the decision that— 
oo _- No exclusive rights of jurisdiction in Bering Sea and no exclusive rights to seal | | fisheries therein were held or exercised by Russia outside of ordinary territorial | 

| waters after the treaty of 1825. - oo - | 
_ A majority of the tribunal also adopted the following decision: | 

mo _ The United States has not any right of protection or property in the fur seals fre- | 
| quenting the islands of the United States in Bering Sea when such seals are found | 

outside the ordinary 3-mile limit.’ _ | | | | 
_ The Bering Sea is an open sea, ‘‘the common highway of all nations,” | 

| . and the resort thereof for purposes of navigation can not be interdicted | 
| to vessels of every nation. _ | | | | - | 
: | Chancellor Kent has said: > | | | : | 

| The open sea is not capable of being possessed as private property. The free use 
of the ocean for navigation and fishing is common to all mankind, and the public 
jurists generally and explicitly deny that the main ocean can ever be appropriated. 

| | -Vattel states: — | — | _ | 
| The whole space of the.sea within cannon shot of the coast is considered as mak- | 
| ing a part of the territory; and for that reason, a vessel taken under the guns of a | 

neutral fortress is not a good prize. ° oe coe oe : | 
| ___. All we have said of the parts of the sea near the coast. may be said more particu- 
| larly, and with much greater reason, of the roads, bays, and straits, as still more | 

capable of being occupied, and of greater importance to the safety of the country. | 
| But I speak of the bays and straits of small extent, and not of those great parts of | 

_ the sea to which these names are sometimes given, as Hudson’s Bay and the Straits | 
| of Magellan, over which the Empire can not extend, and still less a right of property. | 

(Law of Nations, -book 1, chapter XXIII, sections 289, 291.) 7 os - | 
: _ Ortolan expresses the following opinion: | | | 

| Ag to interior seas, a right of exclusive domain and sovereignty on the partofa — | 
-_- nation over such a sea is only incontestable when that sea is totally included within | 

_ the territory so as to form an integral ‘part of it and. so that it can absolutely only 
| _ gerve asa means of communication between the citizens of the nation in question |



/ WHALING AND SEALING CLAIMS AGAINST RUSSIA. 107 — 

- glone. Then indeed none of the conditions obstructive to ownership or toempire of ~~ oe | 

- the seas are applicable. But the moment that several different States possess the 

shores of such a sea, none of them can call itself the owner or sovereign to the exclu-. | | 

sion of the others." (International Regulations and Diplomacy of the Sea, 4th edition, © a 

Vol. I, p. 147.) | | | ee 

The very eminent jurist, M. de Martens, counsel for the Imperial | 

- _—Russian ministry of foreign affairs, writes: _ | 

In our day legislation and the opinions of jurists arc in accord in recognizing the 

liberty of the ocean, and no people could make pretention of control thereof. Those | 

| portions of the sea which are connected with the ocean are admitted to be free and 

| accessible to all the world even when they are surrounded by the possessions of a - 

single State. Certain restrictions of this principle admitted_in practice can only be 

a justified by the necessity of safeguarding the security of the bordering country. 

7 Consequently, from the present point of view, the sovereignty of a State over the | 

seas which bound it, can not extend to a distance which would deprive them of their oo 

character of open seas. Thus Sweden was in the wrong in claiming sole possession 

: of the Baltic. This sea communicating with the ocean, as it does, ought always to | 
- remain open to all States. (A Treatise on International Law by F. de Martens, vol. 

| 1, p. 494.) : . a : | SE | 

Continuing the citation of this authority (tome 1, p. 497); 

| The ocean is free for the navigation and communication of all peoples. No nation 

can be prevented from the enjoyment of fishing or other peaceful enterprises on the | . 

: high seas. If all enjoy the same rights thereon it follows that no State can there Oe 

impose its laws upon the others, pass judgments on foreign navigators or sailors, nor 

arrest or search the ships of another country. a a | 

| ~The American schooner Washington, while engaged in fishing in the | 

. Bay of Fundy, 10 miles distant from the shore, was seized by a British : 
cruiser and taken to Yarmouth and condemned, on the ground that she | 

__was fishing in British waters in violation of the provisions of the con- 
vention relative to the fisheries between the United States and Great 
Britain. A claim for damages was made before the commission of = = 

arbitration. In rendering his decision in favor of the claimants the 7 

umpire said: . SO | Lo Sage es | 

The Bay of Fundy is from 65 to 75 miles wide and from 130 to 140 miles long. It Fo 

has several bays on its coasts. Thus the word bay as applied to this great body of | = 

- water has the same meaning as that applied to the Bay of Biscay, the Bay of Bengal, | 

over which no nation can have the right to assume sovereignty. _ a 

| Phillimore says: — ay oe, ae | 
| It is sufficient to say that the reason of the thing, the preponderance of authority, | 

and the practice of nations have decided that the main ocean, inasmuch as it is the , 

. necessary highway of all nations and is from its nature incapable of being possessed, | | 

can not be the property of any one State. (Commentaries on International Law. ~. | 

Third edition, vol. 1, chap. v, p. 247-248, CLX XII.) _ a 

7 The James Hamilton Lewis was therefore within her rights in navi- | 
| gating in the Bering Sea and in taking seals there, so long as she did - 

not take them within the jurisdictional waters of any bordering State. 
| Thus, so far as the present controversy is concerned, we have todo 

only with any encroachment there may have been within the territo- | 
rial waters of Russia as regards any right to arrest her, a 

| _ . THE HABITS OF SEALS. | | a 

_ The sworn statement of the captain and’ several of the officersand 
crew of the James Hamilton Lewis, a: well as the log book of the ves- ) 
gel, show that all the seals taken by her during the voyage in question 
were taken on the high seas. This evidence is supported by a study 
of the habits of seals in the Bering Sea as set forth in the portions of | : | 
the appendix to the case of the United States in the arbitration before © 

| the Paris tribunal upon the Bering Sea questions relating tothe habits
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: of the seals, the character of skins taken from seals caught in pelagic 
. sealing, and the testimony of Thomas Morgan on page 65 and of John - 
| _ Malowansky on page 97 of the volume. _ It is to be noted in regard to | 
I. _ the testimony of these deponents before the Paris tribunal, that one | 
Do was the agent of the lessees of the Pribilof Islands, belonging to the | 
J _ United States, and the other the lessees of the Commander Islands, | 
| belonging to Russia, and that the testimony of each is in accord that | 

a very large preponderance of the skins of the seals taken by the 
| James Hamilton Towis were those of females. Now, the whole tenor | 

of the evidence presented to the Paris tribunal on the subject of the 
. , habits of seals is to the effect that the male seals,seldom leave the 

islands, while the female seals frequently go to great distances in 
| _ search of food; and these distances extend to 30, 40, and even 200 

miles from land. The evidence regarding the character of the seals 
taken in pelagic sealing is that from 70 to 95 per cent of those taken 
on the high seas are females. Finally, the evidence of Mr. Morgan 

-and of Mr. Malowansky shows that from 80 to 95 per cent of the seal 
| skins seized on the James Hamilton Lewis by the Russian cruiser 

| Aleut in 1891 were those of female seals. Thus, therefore, the catch 
of this vessel was preeminently a pelagic one—that is to say, caught. 

. on the high seas. ae | oe | 
| The deposition of Herman Liebes, presented to the Paris tribunal 
| In the case of the United States, and printed on pages 512 to 514 of 

volume 3 of the publication of the United States Government of the | 
, proceedings, shows that this deponent had offered special inducements 
| | _ to the pelagic hunters to bring in male skins, but that each and all of 

| _ the men approached on the subject stated that it was impossible to 
|. obtain male seals in any quantity on the high seas. It is clear, there- 

| fore, that it was to the interest of the captain of the James Hamilton 
| Lewis to obtain male seals. This, however, he could only do by 

_ taking them on or near the islands. Had he been hunting near the 
islands he would certainly have taken pains to secure male seals, as he 

| could easily have done. Why should he run all the risks incident to 
hunting in forbidden waters for what he could procure as wel! or 

| better in safety on the open sea? That he did not procure male seals, 
| but on the contrary had an unusually large percentage of female skins — 

| in his catch is of itself proof, therefore, that he was not fishing near 
Po land, and this is substantiated by the evidence of the log book. - 
| It has been claimed by the Russian Government that the skins of — 
| oo two ‘*‘ pups,” or young seals, found on board the James Hamulton 

Lewis could only have been taken on land. | | 
| oo The testimony submitted by the United States before the Paris | 
F tribunal shows incontestibly that young seals are very frequently 

- taken from the bellies of their mothers, and not unfrequently alive. 
_ See the following pages of the volume of the proceedings of the 

: - tribunal quoted above: 189, 211, 241, 258, 260, 261, 262, 264, 266, 267, 
268, 269, 270, 271, 273, 274, 275, 277, 278, 279, 282, 286, 315, 320, 321, 

| — 822, 8238, 324, 325, 326, 329, 330, 381, 340, 847, 348, 349, 350, 370, 371, 
| 814, 877, 379, 380, 385, 387, 388, 395, 397, 398, 401, 402, 407, 411, 419, 

_ 421, 428, 463, 464, 468, 470, 490, 503. Attention is particularly called 
| to the deposition of Alfred Dardean, page 322: . | 

Of the seals that wo caught off the coast fully 90 out of every 100 had young pups 
in them. The boats would bring the seals caught on board the vessel-and we would - 

— take the young pups out and skin them. If the pup was a good nice one we would 
_ skin it and keep it for ourselves. I had 8 suchskins myself. Four out of 5, if caught 

in May or June, would be alive when we cut them out of their mothers. One of
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them we kept for pretty near three weeks alive, on deck, by feeding it on condensed | 
milk. — a | 

_ The deposition of Peter Brown, page 377: a po 

Cows caught in the latter part of May or June have black pups in them, which we | 
sometimes cut out and skin. — . - | | 

The deposition of Thomas Brown, page 407: . : 
We had 250 seals before entering the sea, the largest per centage of which were 

females, most of them having young pups inthem. I saw some of the young pups 
| taken out of them. | | | — . . 

__. The deposition of Joseph Dennis: _ Oe 
I have seen a live young pup taken out of its mother and kept alive for three or _ | 

“ four days. oO - | | | | 

The deposition of George Fairchild, page 423: So, ne - 

‘We took some of the pups alive out of the bodies of the females. eo a 

The deposition of Michael White: => oo | oo . 

In my captures off the coast between here and Sitka 90 per cent of my catch were 
females, but off the coast of Unamack Pass there was a somewhat smaller percentage © 
of females, and nearly all the females were cows heavy with pup, and in some _ 

| _ instances. the period of gestation was so near at hand that I have frequently taken 
the live pup from the mother’s womb. | | 

_. And the deposition of T. Williams, page 503. | 
| In the list of skins offered for sale in the London market there appears the classi- 7 

_ fication ‘‘black pups.’’? . These are the skins of unborn seals torn from the wombs of | 
_ their dead mothers. oo , as | 

| The explanation given by Captain McLean, therefore, as to the 7 
presence of the two skins of young seals on the James Hamilton Lewis — | 

| at the time of her capture, namely, that the animals had been taken 
~ out of the bellies of their mothers, is entirely reasonable and in accord —| | 
with the well known facts in regard to sealing on the high seas, that oo 

| young seals are frequently taken from the bellies of their mothers and | 
_ if their skins are good they are saved. This circumstance of finding | ; 

these small skins in the catch of the James Hamilton Lewrs, far from | | 
being evidence of her having trespassed within Russian territory, is - 

| in itself evidence of her having been engaged in hunting on the high - | 
seas. - . a | a : 4 

ie | | RUSSIA’S RESPONSIBILITY. | ae 

~The Russian Government has not adduced the slightest evidence to > 
show that. the James Hamilton Lewis ever had been within Russian . 
territorial waters at any time. The commander of the Russiancruiser_. 

_ stated in his report that she was not more than 6 miles from Copper © 
Island when first seen and at a distance which he has variously given | 
as 11 and 12 miles therefrom when overhauled. The statement of the. 
captain of the James Hamilton Lewis is that the point of arrest was | 

_ 20 miles from Copper Island, the nearest land. | 
- In default of evidence to show that she was nearer than 6 miles from | | 

Russian land when seen, it must be accepted that she was not. and that | 
_ she was therefore without Russian jurisdiction. oe a : 

| Various claims have been made and various opinions pronounced at different 
| epochs of history as to the extent to which territorial property and jurisdiction may _ 

be extended. But the rule of law may now be considered as fairly established, 
| namely, that this absolute property and jurisdiction does not extend, unless by the 

specific provisions of a treaty or an unquestioned usage, beyond a marine league Oo 
- (being 3 miles), or at a distance of a cannon shot from the shore at low tide, et seq.
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| | . (Phillimore, Commentaries on International Law, 3d edition, Vol. I, Chap. VIII, 
—— OXCVIIL.) | 

| . In any case, the custom of regarding a line 3 miles from land as defining the oY 
_ boundary of marginal territorial waters is so far fixed that a state must be supposed - 

: to accept it in the absence of express notice that a larger extent is claimed. (Hall, : 
: | Treatise on International Law, 4th edition, p. 160.) | 7 : 

At present the greater number of treaties’ and the majority of authors on inter- 
a national law regard as the extreme limit of coast seas a line distant 3 English miles ! 

from low-water mark. This is the distance adopted by the legislations of western | 
| ‘Europe. (F. de Marten’s Treatise on International Law, Vol. I, p. 501.) 4 

| In the memorandum of the Russian ministry of marine, communi- : 
| cated to the embassy of the United States in the note of the ministry : 

| _ of foreign affairs, dated October 19, 1898, the claim is set up that the : 
| James Hamilton Lewis was about 5 miles from land when sighted, and : 

that she was seized at 11 miles from land instead of 12, as first stated | 
| by Captain Brandt of the Aleut. It is to be noted that this memoran- : 
| dum was sent in reply to the note of the embassy of July 23-August | 

4, 1898, in which the physical impossibility of the James Hamuelton | 
Lewis having been 3 miles from land when sighted and 12 milesthere- | 

L from when overhauled is set forth. It is to be noted that these | 
| changes exactly fill the physical conditions marked out as possible in | 
| the embassy’s note, namely, giving the sailing vessel thirty minutes, _ | 
| | which is the speed mentioned in the embassy’s note as having been | 
| attained by a racing yacht; but it must be borne in mind that this is _ | 
| not a speed attainable by fishing and sealing schooners. The speed | 
| mentioned is that attained under favorable conditions by a racing. | 

| _ yacht with her bottom freshly cleaned for the purpose. The Encyclo- | 
pedia Britannica, in its article on yachting, states that the yacht | 
Enchantress made 50 miles in four hours eighteen minutes in 1895. | 

| _ This was then the fastest recorded time for an English yacht,.and it is | 
| at the rate of a mile in five and five-eighths minutes; and Exhibit R | 

, shows the recorded performances of some of ‘the fastest racing yachts : 
| | in the world, and the best of these demonstrates a rate of speed of : 
| _ four and seven-tenths minutes per mile, while the best time made in ~ | 
| | ' the celebrated race between the Vigilant and the Valkyrie was six and | 

- eight-tenths minutes to the mile. It is wholly without the range of | 
| probability that the sealing schooner James Hamilton Lewis was able | 
i to make a mile in anything like that time. If her speed is put ata | 
| mile in eight or even nine minutes, it will be much more within the 
| probabilities. This, even allowing her to have gone about within five . | 

minutes from the time when she was first sighted, which seems hardly | 
| credible, and conceding the point as to her having been only 11 miles. | 

| from land when overhauled, would make her more than 6% miles from | 
| + Copper Island when sighted by the Aleut. — ) | 
| The arguments presented by the imperial ministry-of marine, in the | 
| memorandum above referred to, can hardly be accepted as sound inter- | 
| national law. In section 1 the assertion is made that the presence in | 
| | Russian waters of a vessel presumed to be engaged in illicit hunting | 
: justifies her pursuit into nonjurisdictional waters and her arrest there. : 
| _ This is exactly parallel with the principle of the British ‘‘ Hovering | 
: act,” in regard to which Phillimore says: | | | 
: _. Nevertheless it can not be maintained as a sound proposition of International Law | 
: that a seizure for the purposes of enforcing municipal law can be lawfully made | : 
| beyond the limits of territorial waters, though in these hovering cases judgments | 
| - have been given in favor of seizures made within a limit fixed by municipal law, 
| but exceeding that which has been agreed upon by Interrational Law. Such a judg- _ 

: . |
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ae ment, however, could not have been sustained if the foreign state whose subjects’ | 
property had been seized had thought proper to interfere. 7 , 
~The limit of territorial waters bas been fixed at a marine league. The great | 

| improvements recently effected in artillery seem to make desirable that this distance | 
| should be increased, but it must be so by the general consent of nations or by speci- : 

fied treaty with particular States. (Commentaries on International Law, third 
- edition, vol. 1, CXCVIII, p. 276.) | a | 

This high opinion seems to cover the whole argument contained in | 
this portion of the memorandum except the attempt to apply the prin- . 

| _ ciple of an international agreement made subsequently to the seizure 
of the property of the citizens of a foreign State in its Justification. | 
This of course can not for a moment be admitted. No law can be ~ 

-- retroactive in its force. The agreement between the United States > 
| and Russia for the protection of the seal fisheries forms no basis for _ 

justification of the seizure and confiscation of a vessel engagedina ~~ 
‘pursuit which was previous to this agreement, however unfortunate 

~ from an economical point of view, perfectly legitimate at the time. _ oo 
~ The second section of the memorandum is devoted to a justification = 

of the suspicion that the James Hamilton Lewis had been or intended. - 
to be poaching within Russian jurisdiction. The allegations set forth ms 

. to justify these suspicions are as follows: Going about on being per- es 
ceived; persistent refusal to perinit a search; incorrect information as 
to the object of his course and as to the composition of his crew; haste 

- to set to rights what was inside the vessel; fact of concealing 424 skins | 
the results of hunting; presence on board of utensils used in hunting =~ 

' fur seals, as well as two skins of young seals which could only have — | 
| been killed on shore; -refusal to produce the authentic documents of 

the vessel; vague declarations as to previous hunt on the high seas, etc. 
Not one of these allegations is basis for a suspicion of guilt, nor isthe — oe 

- whole assemblage of them. __ Oo rn Bp 
“Going about on being perceived.”—The vessel having approached 

sufficiently near to the coast to answer the captain’s purpose, and, — | 

-- according to the Russian statement itself, as near as was wise In view Oo 
| of territorial limits, he put about. That at about that time the Aleut Oo 

started in pursuit is a mere coincidence. _ - - oe a 
—. Persistent refusal to permit a search.”-—There has been no evidence ee 

to show any such. On the contrary, all the testimony on both sides _ a 
«indicates that the captain brought his vessel to at once on being sig- | 

- naled to do so, and that he gave every assistance in facilitating asearch. __ | 
~ Jt may, however, be questioned by what right the commander of the - 

Aleut proceeded to make a search under the conditions existing, and oe 

whether the captain of the James Hamilton Lewis would not have been — _ 
justified in refusing to permit a search of his vessel. As to the pur- Oo 

-- - pose of his cruise and the composition of his crew, they were matters | | 
_ subject perhaps to the municipal laws of the United States, but not of | 
Russia. One is at a loss to understand what is meant by ‘‘haste to set | 

_. things to rights within the vessel.” There has been a statement that _ | 
something was thrown overboard from the vessel, but what,noone 
has undertaken to say, andethe fact is denied by the captain and crew. | 

-. Fact of concealing 424 skins.”—There is no evidence of this,andit 
ig submitted that it would not be easy to conceal such a mass of salted a 
skins. It seems more probable that there was no very close scrutiny | | 

-. during the first search. re | 
7 ~* Presence on board of utensils used in hunting seals.” —This is true. 

__ The avowed object of the cruise of the James Hamilton Lewis was the — a 

FR 1902, pr 2-8 | co
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7 | hunting of seals and for this purpose she was fully equipped. But | 
) she was equipped for hunting seals on the high seas, not on land, and _ 

| | the list of utensils specified as being found upon her are just those used 
| Se in pelagic sealing; namely, shot guns and bamboo spears for taking 
| wounded seals. ‘There is, however, no mention of weapons for killing 
/ | seals on land; this is done with clubs, not guns. The presence of 

/ the skins of two young seals has already been fully accounted for, 
fo ~~ reasonably and conclusively. oe | 
| “Refusal to produce the authentie documents of the vessel.”—The cap- 

: tain did produce, and: at once, all that could be required of him on the 
| ‘ high seas, namely, the evidence of his nationality and identity. : 
| The remainder of the memorandum is taken up with an attempt to — 
| refute the evidence of the log book. Theclaimthatitisinvalidasevi- __ 

dence, because it was not submitted to the ministry of marine until six 
years and ten months after the seizure, can not be admitted in refutation. 
Had a court of admiralty been held upon the seizure the log book | 

—_ would have been produced in that court.. That such a court was not — 
held is no fault of the claimants’, whose agent, the captain, repeatedly | 
demanded one. The confiscation of a foreign vessel by administrative 7 

| process, especially when seized upon the high seas, is notin accord- 
| -. ance with international rights, and the concurrence of various minis- 

po tries of the Russian Government in regard to the sale of the vessel in 
| no sense takes the place of a prize court. . ae | 

mo The memorandum concludes with the startling statement that 
‘‘admitting the authenticity of the log-book it does not invalidate the 

_- incontestable facts on which was based the decision taken by the Rus- | 
sian maritime authorities.” That is to say, that direct evidence prov- 

- ing an alibi does not refute mere suspicions of guilt unsupported by - 
| | a single piece of affirmative evidence. a | - 
| _ Russia’s claim to a jurisdiction of 5 miles over its marginal waters 
| ' can not be accepted in justification of the seizure. Were the James 
: _ Hamalton Lewis first seen at any distance between 3 and 5 miles from | 
| | Russian land this claim of jurisdiction would not be applicable to the 

| case, for Russia has never by any. proclamation or other act given 
| notice to the world of any such claim to marine jurisdiction in the _ 

| Bering Sea. On the contrary, as shown by the publication of the . 
| | ministry of marine for 1875, p. 91, submitted in the evidence, the’ | 

| _ Russian Government sent out a vessel in that year to warn foreign | 
| fishing and whaling vessels not to practice their calling within 38 | 

| miles of Russian territory. __ | ee 
| | The James Hamilton Lewis would, therefore, have been justified in — 
| taking seals at 6 miles from Copper Island. But in point of fact she 

| was not, nor had she taken any seals for forty hours before the seizure. © 
a And even had the vessel in question been within Russian territorial . 

a waters when seen, the purpose for which she had approached Russian ~ | 
, land was one, for which she could not be interdicted the use of such 

; waters. She had come in toward land for the purpose of verifying 
po her observations before starting on her homeward voyage. The 
po right of innocent passage by fishing and merchant vessels in terri- 
| | torial waters is incontestable. Ce | ) 
| In all cases in which territorial waters are so placed that a passage over them is 
| either necessary or convenient for the navigation of open seas, as in that of mar- 

_ ginal waters, or of an appropriated strait connecting unappropriated waters, they 
| - -—_ aresubject tothe right of innocent use by all mankind for the purposes of commer-
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cial navigation. The general consent of nations, which was seen to be wantingto =~ 
the alleged right of the navigation of rivers, may fairly be said to have been given | 
to that of. the sea. Even the earlier and more uncompromising advocates of the | 
right of appropriation reserved a general right of innocent navigation; for more than ~ , - 

_. two hundred and fifty years no European territorial marine waters, which could be _ 
| used as a thoroughfare, or into which vessels could accidentally stray or be driven, 

‘have been closed to commercial navigation; and during the present century no such 
waters have been closed in any part of the civilized world. The right must, there- 
fore, be considered to be established in the most eomplete manner. ( Hall. Treatise 
on International Law. Fourth edition, pt. 11, pages 164 and.165.) ae 

The Russian Government has, in the memorandum of the ministry - 
- of marine, which accompanied the note of the ministry of foreign © oe 

affairs to the legation of the United States at St. Petersburg, dated |. 
: May 18-30, 1896, attempted to justify the seizure of the James Ham- 

. tlton Lewis on the ground that being a sealing vessel her captain _ | 
. resisting arrest and not having exhibited a log book showing the | 

position of the vessel from day to day, but on the other hand giving sy. 
| a statement of the occupation in which the vessel was engaged incom- 

patible with the facts as revealed, and of her having been put about | 
when the Aleut made for her, she had been in all probability engaged  —_ 
in hunting séals within Russian territory. This is a chain of circum- oe 

> stances in no wise incriminating the vessel, her master, or crew. | 
| _ Asa matter of fact; the evidence of the commander of the Russian 

cruiser itself shows that upon the usual signal the master of the James 
Hamilton Lewis brought his vessel to and hoisted the American flag, = 

| and that upon the arrival of an officer from the Russian cruiser to. 
make a visit and search, he exhibited such documents as clearly indi- | 
cated the nationality and identity of his vessel. Ifthe tight of visit © 

| and search upon a fishing vessel in time of peace upon the high séas | 
be conceded, it must on the other hand be admitted that thatrightbhad = 
been fully complied with by the exhibition of the papers in question 
showing the vessel to be sailing under the flag of a friendly State and | | 

-. in no way connected with piracy or any other act cognizable by the - 
| Russian Government. Had the Russian (Government been in a position | oo 

to produce any direct evidence of any depredation in Russian waters, a 
or to show any corpus delicti, that any seals were taken. in Russian : 
‘waters by this or some unknown vessel, then there might have been 7 

-.-* ground for a continuation of the search, and by investigation either 
-. connecting the James Hamilton Lewis with such depredation or estab- - 

lishing her innocence. | oe ee oe | | 
The captain was perfectly aware of his entire innocence of wrong, | 

and, while being a peaceable man, he was willing to waive any dispute — 
as to the right of search on the part of. a Russian war ship upon the . | 
high sea. He therefore exhibited such documents as served to show 
his nationality and identity, including his: official log book. He did. | | 

- not deem it necessary to exhibit his private log book, showing the | | 
. position of his vessel from day to day. This he was the less disposed _ a 

| to do upon seeing his official log book promptly confiscated. His : 
_ private log book was the evidence on which he might prove, in case of __ 
the confiscation of his vessel, that she had not beén within Russian — | 
territorial waters. It is to bé noted, in order to remove the suspicion 

_ which the Russian officials have raised, that upon the first visit and | 
| search he had exhibited the official log book and other documents to 

prove his nationality, justly deeming these all the necessities of the 
case could require. This official log book the Russians had refused to |
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| return to him, and it was therefore natural that upon finding his vessel | 
seized and confiscated he should jealously guard the proofs of his inno- 
cence of wrong. That the log book exhibited was an entirely valid | 
one for the purposes for which it was intended by the laws of his 7 

_ country the Revised Statutes of the United States show, and it isto 
| be noted that entries of the position of the vessel are not required by 
! _ law to be made in this book, nor is it customary to make them therein. | 
| | Chapter VII, on Navigation, of the Revised Statutes of the United : 
| | States reads as follows: = re : 

| | Sxc. 4290. Every vessel making voyages from a port in the United States to any | 
| foreign port, or, being of the burden of 75 tons or upward, from a port on the Atlantic oo 

. _. to a port on the Pacific, or vice versa, shall have an official log book; and every _ 
| - master of such vessel shall make, ‘or cause to be made, therein entries of the follow- | 

! | ing matters; thatistosay: so ke | : 
Hirst.—Every legal conviction of any member of his crew, and the punishment | | 

inflicted. ~_ : - te | pe | 
| Second.—Every offense committed by any member of his crew for which it is | 

intended to prosecute, or to enforce a forfeiture, together with such statement con- 
- cerning the reading over such entry and concerning the reply, if any, made to the | | 

| _ charge, as is required by the provisions of section forty-five hundred and thirty. | 
| — + - Third.—Every offense for which punishment is inflicted on board, and the punish- 2 
: ment inflicted. —— - : | 7 | 
| _ -Fourth.—A statement of the conduct, character, and. qualifications of each of the 

crew; or a statement that he declines to give an opinion of such particulars. 7 
| Fifth.—Every case of illness or injury happening to any member of the crew, with 
| the nature thereof, and the medical treatment. ce = 

Sixth.—Every case of death happening on board, with the cause thereof. | 
po _ Seventh.-—_Every birth happening on board, with the sex of the infant and the | 

| oo names of the parents. OO : - | | 
a . | Eitghth.—Every marriage taking place on board, with the names and ages of the | 

parties. | oo - - oe : Be | 
| Ninth.—The name of every seaman or apprentice who ceases'to be a member of | 
| . the crew otherwise than by death, with the place, time, manner, and cause thereof. — | 
| | Tenth.—The wages due to any seaman or apprentice who dies during the voyage, | 
| and the gross amount of all deductions to be made therefrom... | 
| | : Eleventh.—The sale of the effects of any seaman or apprentice who dies during the 
| voyage, including a statement of each article sold, and the sum received for it. 
po Src. 4291. Every entry hereby required to be made in the official log book shall be 

ee _.. gigned by the master and by the mate, or some other one of the crew, and every 
: entry in the official log book shall be made.as soon as possible after the occurrence © , 
| to which it relates, and, if not made on the same day as the occurrence to which it. | 
= relates, shall be made and dated so as to show the date of the occurrence, and of the | | 

oo entry respecting it; and in no case shall any entry therein, in respect of any occur- - | 
| | rence happening previously to the arrival of the vessel at her final port, be made more | | 
| | than twenty-four hours after such arrival. | 7 oo 
| Src. 4292. If in any case the official log book is not kept in the manner required, — | 
| . or if any entry hereby directed to be made in any such log book is not made at the ! 
| time and in the manner hereby directed, the master shall, for each such offense, be | 
| . liable toa penalty of not more than twenty-five dollars; and every person whomakes, 
| or procures to be made, or assists in making any entry in any official log book in | 
| respect of any occurrence happening previously to the arrival of the vessel at her final 
| port of discharge, more than twenty-four hours after such arrival, shall for each offense | 
| be liable to a penalty of not more than one hundred and fifty dollars. a 

| Having complied with all that the law of nations could under the | 
circumstances require of him as regards any right of search Russia 

_ may have possessed, the captain did not deem it incumbent on him to 
| - accept any orders, to consider himself under arrest, or to go on board . 

the Russian cruiser and give himself up. He simply continued his =~ 
voyage until he was compelled by force of arms to submit to the arrest | 

| and confiscation. ‘The Russian Government has claimed that his fail- 
| _ ure to surrender his ship was an act of resistance. He made no | 

resistance; he had’ submitted to search, and he knew’ that nothing | |
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incriminating had been found, and as in duty bound .to his owners he | 
~ continued his voyage until compelled by force to submit to arrest. 

| - The evidence adduced by the Russian Government simply shows 
_ that this vessel came into the neighborhood of Copper Island, where, 

| by Russian acknowledgment, she had 4 perfect right to come, and that 
she had taken a number of seals, which, so far as Russia is concerned, 
she had a right to take provided they were not taken in Russian juris- 
diction, and that the master evinced a disposition to escape arrest and 

_ to evade inquiries. There was no evasion of search, and the evasion 
| of inquiry is only circumstantial evidence of guilt, when an obligation 

| to submit to investigation and to answer questions truly is first estab- 
| lished. If the master of the James Hamilton Lewis was overhauled | 

and submitted to interrogation, which the interrogator had no lawful | 
| authority to make, his reticence and his indisposition to make a full — 

disclosure can not be given the construction put upon them by the , 
Russian Government. Itis to be borne in mind that the master denies | 

- these allegations; but, supposing them to be true, they do not even 
tend to connect the master with any unlawful act in Russian jurisdic- 
tion. | | a | wes : 

There is not a particle of affirmative evidence in support of the con- a 
tention that the James Hamilton Lewis or her crew ever entered | | | 
Russian waters, and every evidential fact alleged against. her by 

| Russia is entirely consistent with the lawful pursuit of her calling 
upon the high seas. | On | | 

Russia has taken an American vessel upon the high seas at least 12 
- miles from any Russian territory and confiscated her and her equip- 

ment. She has arrested and imprisoned the master and crew of this 
vessel, and after they were released left them to make their way home | 
penniless as best they might. , Bee | 

-- Such an act could only be justified upon proof of infraction of Rus- © 
sian law. The Russian Government has furnished no evidence what- - 

| ever of any such infraction. It has simply shown what has never ~ 
been denied, that the James Hamilton Lewis was engaged in sealing in ~ 7 
the waters of the North Pacific Ocean, but there is no evidence to — 
show that the seals taken by her were captured where Russia had the — | 

| right to control the seal fishing. On the contrary, all the evidence | 
goes to show that the vessel was hunting seals on the high seas far oo 
from any land. a Pa | 

The Russian Government has seen fit to throw doubt on the authen- . 
ticity of the log book of the James Hamilton Lewis, herewith submit- _ | 
ted in the evidence, on the ground that it was only produced long after — 
the seizure. It is to be borne in mind that the master of the vessel | 

| repeatedly asked for a trial while in Vladivostok, but that this was | 
_ denied him and, as the Russian Government has itself admitted, the 

vessel was confiscated with her equipment and cargo on the adminis- 
| trative process. This it is contended is in contravention of the rights | 

of the owners under the principles of international law. They were : 
| entitled to have their rights submitted to a court of admiralty. Had 
_ the Russian authorities seen fit to grant to the master a trial the log 

book would have been produced in court, It was the property of the 
master, and his duty to his owners to whom he was responsible for- 
bade his risking its confiscation under the summary process adopted 
in taking his vessel by presenting it to his captors. Since the presen- a 

_ tation of the case to the Imperial Russian Government through the |
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oS medium of the diplomatic channels of the United States the log book : 
| has been at the disposition of the Imperial Government at any time = 

- and, indeed, as the correspondence shows, the document has been ~ : 
repeatedly offered to the Russian Government for itsinspection. The | 

oe delay in its presentation is theréfore due to the Russian Government | 
| itself, and such delay can in no wise be brought up as evidence of a 

fictitious character as regards this piece of evidence. _ | - : 
| - Similarly the testimony of the master and crew as to their treat- =» > 
| ment during the period of their detention has been thrown aside by the ! 
| Russian Government, stating that they are mere assertions unsup- | 
po ported by proofs, and that if the members of the crew suffered ill - ! 
| - treatment they should have complained at Vladivostock. | oo 
| _ In view of the summary proceedings in confiscating the vessel, the = 
7 ignoring of their protest against its seizure, and the persistent refusal | 
| of a trial, it is not easy to see what these men had reason to believe | | 
| | ‘that they would gain by making any complaint to the Russian officials. 

| _ It would be an easy method of disposing of testimony unfavorable to : 
| the case of .a litigant to throw it aside as fictitious. All of this testi- -_ 

- mony, including the log book, is submitted under oath and must be | 
7 accepted as valid until disproved. - a | 
a As regards the authenticity of the log book, it bears upon its face | 
| every evidence of genuineness. The several entries are all made | 
- seriatim without hiatus, ending with a copy of the protest of the mas- 

ter and the statement of the crew, which is signed by every surviving 
— member thereof. As the crew separated after leaving Vladivostok, | 

and as their signatures are all made with the same ink, it is unreasona- | 
a _ ble to suppose that they did not sign at the time of the seizure or during 

| detention at Vladivostok. } | | 
| But even if the evidence of the log book be rejected the fact still 
| ‘remains that the James Hamilton Lewis was seized wholly without . 

Russian jurisdiction and without a scintilla of proof that she had ever 
: | ~ ‘been within it. She was not even within 6 miles of Russian land when 
3 sighted and was coming toward it; therefore she could not have been 
; - nearer to it within the knowledge of the Russian officials; though had 

she been she had the right of innocent passage therein. | | 
| No evidence of depredation within Russian territory or territorial 

| waters on the part of the James Hamilton Lewis.or anyone belonging —s 
' | to her or by anyone else has been shown. Oo | 
| | She had certain seal skins upon her which, sailing upon the high 
| seas, she had a right to have. No attempt has been made to prove 

that they were the skins of seals taken in Russian waters,.or even that — 
| | they were skins of seals of the Russian herd, although this could have | 

—_ been easily established by the experts in the fur-seal business had it - | 
: ‘een so. - | 

| _ The vessel was arrested upon the merest suspicion, which has not | 
| only been proven to have been justifiable, but which the evidence herein | 

_ - submitted proves to have been wholly unfounded. , : | 
| | Pirates as hostes humani generis, should be pursued by all nations. It is lawful | 

oO to arrest, search,.and deliver to justice, at the nearest port, even be it a foreign port, | 
every vessel legitimately suspected of piracy. It follows from which that, in the | 

| application of this principle, since a ship unjustly arrested is entitled to damages, etc. | 
_{F. de Martens, Treatise on International Law, Vol. I, p. 342.) , 

- | The burden‘of proof not only against the log book and the other 
testimony offered, but against the James Hamilton Lewis itself is on _ 

po , the Russian Government. — | | :
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‘The items of damage claimed by the owners, master, and crew of 
: the James Hamilton Lewis, for the seizure and confiscation of their => 
__-yessel, her outfit, and cargo, and by the master and crew for their | 

- imprisonment, are as follows: oe me Se 
- Value of the vessel and outfit..............-...--.----2---+----------- $25, 000. 00 | 

424 seal skins, at $10 each.........---.------------------------------- . 4,240. 00 
_ Loss of probable catch of 2,000 skins. -....-....-2-.-----.---------.-- 20,000. 00 | 

Claims of men for imprisonment, physical and mental suffering, injury _ : 
: to health, etc., 17 men, at $2,000 .......-------..-----.--4-+-------- 34.000. 00 _ 

| _ Nine years’ interest, at 6 per cent ........---------------------------- 44,949. 60 

Total 0... - 22. cece ccc cee ee ee cece ee ceeeeencceeecceceeeesees 128,189.60 - | 

| | THE MEASURE OF DAMAGES. __ | 

| The third item, that for loss of catch, is one for absolutely direct | 
- damages arising out of seizure. In the case of the United States 

_-yessel Betsey, unlawfully detained by British authorities, the majority 
| of the board of arbitration decided in favor of allowing to the claim- | 

~ ant, not only the value of the vessel and her cargo, but also the profits | 
which would have been derived from the sale of her cargo had she ~ | 
been allowed to continue her voyage. The claims of the owners of | | 

+s the Meptune were similarly decided 1n 1795. | | os a | 
In the case of the American brig Wildzams, seized by the Mexican 

Government in 1829, the umpire awarded passage money which would | | 
: have been received if the brig had been permitted to continue her voy- - 

age to her immediate destination, where she expected to receive a cargo 
of passengers. oe - OS , cos, 

_ The damages claimed for loss of catch of a sealing vessel are in no | 
7 sense a claim for indirect damages or for speculative profits. Inthe - oe 

present case they represent the direct loss sustained by the owners, | 
. officers, and crew of the James Hamilton Lewis, owing to her arrest — __ 

' and confiscation while in pursuit of her lawful calling upon the high | 
seas. They are such damages as are usually allowed in analogous ~ 
cases for losses suffered, as measured by the value of the services of the | 
vessel, her outfit,and crew. ~ a oe : | 

The rule of damages is well settled that ina fishing voyage the lossof 
the services of a fishing vessel is to be compensated upon the value 

| of the vessel’s use during the voyage interrupted. It is the measure _ | 
of damage suffered by the parties in interest from the deprivation of = 
the use of their property. It is the same rule of damages as that i 

| _ applied in the case of the seizure of a whaling ship. In the case of the Hs 
Costa Rica Packet, the distinguished arbitrator admitted the principle - 
of the loss of catch of a whaling vessel as the measure of damage 

| owing to the detention of the vessel. —_.. | ee | | 
In the case of the Hope On, detained by the Chilean Government in 

in 1883 at Taleahuano, the commission of arbitration in rendering its | 
award, said: | a | | | | 

The principle is well established in cases like the present, that the loss of the use | 
of the vessel is the proper measure of damages, and the loss of such use is the loss of | | 

- _her probable catch, during her enforced absence from the fishing grounds. (G. B. : | 
Borden v. Chile. ) | a 

The Bering Sea Commission, in its awards in cases analogous to the 
_ present, clearly adopted this rule in measuring the damages sustained | 

_. by sealing vessels owing to seizure. | 
‘The loss of the vessel itself is not the only direct injury sustained by 

| these claimants owing to the confiscation of their vessel. The loss of _ |
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ae the use and service of their schooner and her outfit during the season 
, for the purpose for which she was equipped is also to be taken into 

: consideration. ‘This is an injury sustained not alone by the owners, 
but by the officers and crew as well, who were thereby deprived of the 

ss means of earning their living. No one has the right to deprive another 
, - of tne means of gaining his sustenance in any lawful calling which he 

} _ may see fit to engage in. Equally, no one has the right by a summary 
po act to divert the earning capacity of the invested capital of another. — 
| If the laborer is worthy of his hire, so also is invested capital entitled a 
| _ to its legitimate profit. ee a 
| | The damages sustained by these claimants can not be measured by 
| _ the value of their vessel and its outfit alone. They had not done | 
| wrong to Russia and they were entitled to go peaceably on their way, _ 

_ employing their vessel and their own services in the lawful calling in 
| _ which they were engaged. When the Russian Government, or its | 

agents, took on itself to deprive them of this right it became respon- 
sible for all the consequences of its act. To restore to these parties, 

| at the present time, their vessel or its valve would not be at all to put 
them back in the position in which they stood at the time of the seizure. _ 

| _ Neither would the addition of interest on such payment compensate 
: the parties for their loss. The owners had not embarked their capital 

| | in a hazardous undertaking upon the ocean to gain simply such interest 
| as their money might earn at home by its investment in securities. 
| _ In every well-regulated business undertaking in which capital is — 

| Involved, the interest upon the capital is deducted from the gross pro-— 
_ ceeds before profits are declared. As it is now impossible to put the 

parties back where they were at the time of the seizure,.the only just 
| . basis of compensation for the injuries sustained by them owing to the 
| : seizure is upon a fair estimate of the probable catch added to the value 
| | of the vessel and its outfit, together with interest upon the whole. As 
| - upon a sealing voyage, the crew are. compensated by lay in lieu of — 

, _wages, such a basis discharges the indemnity due both to them and to 
- the owners. | : oe 

In the case of the Potomac before the Supreme Court of the United | 
| States, Mr. Justice Gray, in delivering the opinion of the court, said: 
| | Both the questions of law presented by the record relate to the amount of the 

: damages that the libellant is entitled to recover. | : | 
One question is as to the sum to be allowed for the detention of his vessel while | | 

| repairing the injuries suffered by the collision. The rules of law governing this | 
| | question are well settled, and the only difficulty is in applying them to the peculiar 

- facts of the case. | . 7 | 
i _ In order to make full compensation and indemnity for what has been lost by the 
j collision, restitutio in integrum, the owners of the injured vessel are entitled to 

bo recover for the loss of her use, while laid up for repairs. When there is a market 
| | price for such use the price is the test of the sum to be recovered. When there is 
| no market price, evidence of the profits that she would have earned if not disabled 
| is competent. (United States Reports, vol. 105, pp. 630-632. ) 

! __ In the case of Williamson vw. Barrett, before the Supreme Court of 
the United States, Mr. Justice Nelson, in delivering the opinion of 

| _ the court, said: | 7 | | | 
| __As to the question of damages, the jury were instructed, if they found for the 

__ plaintifis, to give damages that would remunerate them for the loss necessarily — 
incurred in raising the boat and repairing her, and also for the use of the boat during 

| the time necessary to make the repairs and fit her for business. — oO 
By the use of the boat, we understand what she would produce to the plaintiffs by 

. the hiring or chartering of her to run upon the river in the business in which she 
| had been usually engaged. OC Po : 

os . 

| | | | :
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_- The general rule in regulating damages in cases of collision is to allow the injured : 

party an indemnity to the extent of the loss sustained. This rule is obvious enough, | ~ 

. but there is a good deal of difficulty in stating the grounds upon which to arrive in 
_ all cases at the proper measure of that indemnity. > | , | | 

The expenses of raising the boat and of repairs may of course be readily ascer- 

- tained, and in respect to repairs no deduction is to be made, as in insurance cases, for | 

oe the new materials in place of the old. The difficulty lies in estimating the damage 

o sustained by the loss of service while she is undergoing the repairs. | : 
py That an allowance short of some compensation for this loss would fail to be an 

indemnity for the injury is apparent. This question was directly before the court of - 

- admiralty in England, in the case of the Gazelle, decided by Dr. Lushington, in 1844, . | 

-. 2W. Robinson, 279. That was a case of collision, and in deciding it the court 

- observed ‘‘that the party who had suffered the injury is clearly entitled to an a 

adequate compensation for any loss he may sustain for the detention of the vessel 
_ during the period which is necessary for the completion of the repairs and furnish- 

ing the new articles. | | , 
In fixing the amount of the damages to be paid for the detention the courtallowed _ 

the gross freight, deducting so much as would, in ordinary cases, be disbursed on | 

, account of the ship’s expenses in earning it. an 

This rule may afford a very fair indemnity in cases where the repairs are com- — 

| pleted within the period usually occupied in the voyage in which the freight is to be | 

| earned. But if a longer period is required it obviously falls short of an adequate 

allowance. It looks to the capacity of the vessel to earn freight for the benefit of : 

the owner and consequent loss while deprived of her service. In other words, to © 

the amount she would earn him on hire. oe | | 

(18 Howard, 101.) | _ ) | 

| (See also the following cases: The Baltimore, 8 Wallace, 377-885; oe 

— Cayuga, 14 Wallace, 270; Freddie L. Porter, 5 Federal Reports, 822; 
Vermont, 8 Federal Reports, 170; Brown v. Hicks, 24 Federal Reports, 
811; Parsons v. Terry, 1 Lowell, 60; The Wotting Hill, 9 Pro. Div., 

| 105-113; The Parana, 2 Pro. Div., 118; The Mary Steele, 2 Lowell, 

| 370-874; The Resolute, 8 Pro. Div., 109; The Clarence, 3 William | | | 

— Reb., 283-286; The Gleaner, 38 L. T. N. S., 650; The Marsden Col- _ : 

lision, second edition, p. 115.) | Ce | : | 

___ This rule was applied in the cases of the whaling ships James Maury, | | 

General Pike, Milo, and the bark Wile, captured by the Confederate 
- cruiser Shenandoah and compelled to abandon their whaling voyages, _ 

in the decisions of the Court of Commissioners of Alabama Claims. | 

(See also The Walter Phara, 1 Lowell, 437; Stormiless, 1 Lowell, 153; , 

Mayflower, 1 Brown, adm., 376; Transit, 4 Ben., 188; Swift v. Brown- | 
ell, 1 Holmes, 467; The Antelope, 1 Lowell, 130; Bourne v. Smith, 1 
Lowel], 547; Frates v. Howland, 2 Lowell, 36; Hussey v. Fields, 1 

- Sprague, 394-396; Knight ». Parsons, 1 Sprague, 279; 290 Barrels of 
Oil, 1 Sprague, 279; Backster v. Rodman, 3 Pickering (Mass.), 435, 438, | 

| 439; Fletcher v. Taylor, 17 C. B., 21;. Corey v. Thames Iron Works, 
L. R. 3 Q. B., 181; Ex parte Cambrian Steam Packet Company, L. R. : 

6, eq., 396; Cayuga, 2d Ben., 125; Jolly v. Terra Haute, McLane, 589.) | 
. This subject has recently undergone the most thorough and careful | 

examination by the commission appointed to adjust the claims of the } 

| Canadian sealers against the Government of the United States, com- 
monly known es the Bering Sea claims. It is scarcely necessary to do | no 

: more than to refer to the arguments submitted before this tribunal on , | 
behalf of the English Government and of the American Government oe 
for the most complete and exhaustive review of all the decisions upon | 
the subject. | a | | - 

The English Government contended for the rule as claimed in the 

- present case. An examination of the awards made in certain cases = | 

before the Bering Sea Commission leaves no room for doubt that, in |
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a _ those cases at least, the commission adopted the rule as contended for 
| by the English Government and as herein stated. Inthe awards upon | 
p all these claims it is perfectly clear that the loss of catch was allowed 

| in measuring the damages. If there were any doubt of this, it is 
| | _~ relieved by such cases as No. 14, the Zrzumph, where the sole claim was a 
| for loss of catch. In the case of the Zriumph, No. 14, not No. 11 for - 
| _. the same vessel, the award was $15,500, the original claim was for  =—- 

$19,674, of which $250 was for legal and other expenses, $19,424 being 
: | for balance of estimated catch of 2,500 skins at $8 each. It was a 

oo _ admitted that the Zrvwmph had transshipped part of her season’s catch 
| _ before entering Bering Sea on or about July 4, a considerable part of 

the season had already elapsed and it was reasonable to suppose that =» 
| she had taken a fifth part of her probable catch before entering Bering 

| Sea, thus 2,000 skins would remain to be taken to make up the season’s 
| work of 2,500 skins. She had on board-72 skins when taken, leaving 
PO 1,928 skins to be taken to make up 2,000. One thousand nine hundred 

and twenty-eight skins at $8 would amount to $15,424, and the award 
was for $15,450, as has been said. _ oe - CO , 

| | | EXHIBIT A. | | 
| | Certificate of ownership of vessel. 

| Unrrep Starrs Custom SERVICE, Port or SAN FRANCISCO, © | 
. CoLLEcToR’s OFFICE, | 

— | . a March 29, 1900. | 

| I hereby certify that according to the records of this office the schooner called the 
| James Hamilton Lewis, of San Francisco, tonnage 77 and 52/100 tons, was registered 

at this office January 10th, 1890, and the following were her owners, viz: 
C Herman Liebes, of San Francisco, California, sole owner, | 
i. 7 Transfer by bill of sale executed September 17th, 1890. - . | 

: Herman Liehes to H. Liebes and Company (Inc:). All . . . . OC 
| Bill of sale executed July 29th, 1891. co 
| H. Liebes and Company (Inc.) to Max Waizman, of ae 

a - San Francisco, State aforesaid, Al . . . . | _—_ 
| and there is no mortgage or lien on record against said vessel in this office. . 
| Given under my hand and seal of office this 29th day of March, 1900, 1.35 p.m. | 
| ° | a N.S. Fariey, — 
poe - oe | Deputy Collector. 

| | Fee, 20 cents, paid. - | 

CasHIER’s Orricr, Custom-Hovuss, . | | 
| SAN FRANCISCO, March 29, 1900. - | . - 

[STAMP. ] | . | | 

| EXHIBITB. «| | 7 

oe / OFFICE OF THE COLLECTOR OF CUSTOMS. — 7 | 
a | Port or San Francisco, CAt., 

| | | March 29, 1900. 

: _' _ I hereby certify that the records of this office show that the American schooner 
J. H. Lewis, A. McLean, master, of 78 tons, cleared at this port for a hunting and 
fishing voyage on the 7th day of March, 1891. . : : | | 
- a | | - N.S. Far.ey, 

: . [sTAMP. ] | Deputy Collector of Customs. | 

| Fee, 20 cents, paid. : | oc 
| CaASsHIER’S OFFICE, Custom-HovuszE, | - | 

| |  §an Francisco, March 29, 1900. » | : .
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co EXHIBIT C. | | | 

| | Outward foreign manifest. =. | 

Report and manifest of the cargo, laden at the port of San Francisco, on board the — 

| American schooner J. H. Lewis, whereof A. McLean is master, or (commander), 7 

bound for hunting and fishing. oo | | | a . | 

a. Marcu 7, 1891. Co - Ce : 

HUNTING AND FISHING GEAR.—SHIP’S STORES. . 

200 sacks cracked salt. } 1 box vermicelli. Se 

. 80/4 sacks flour. 1 2dozen yeast cakes. . 

| ~ 1sack graham flour. | 50 pounds soap. . — oO 

3 sacks yellow corn meal. | 2-bags coffee. — 

4 sacks oatmeal. 2 barrels granulated sugar. - 

4 boxes peas. 2 cases sirups and honey. 

14 barrels beef. | 2 kegs molasses. . 

. 4 barrels pork. oo 4 kegs sirups. - , 

- 3 barrels mess pork. 4 cases bread. 

2 packages pigs’ feet. 1 tin matches. - 

100 pounds ham. - | 5 kegs of pickles and vinegar. ° . 

198 pounds bacon. 5 boxes of dried fish. . 

80 pickled shoulders. {| 4 cases coal oil. ae 

- 2 cases lard. | 4 cases peaches and assorted fruits. 

4 cases roast beef. 4 cases corn and tomatoes. 

1 case mutton. . ‘| 4mats China rice. 

. 1 case assorted soup. . - | 2boxes tapioca and corn starch, 

20 cases sausages. 2 boxes macaroni. : . . 

~ 4easesmilk.  - | 3sacks green peas. 7 " 

~  .  Lhbale cod. SO | 7 sacks beans. 8 

1 bale salmon bellies. . 35 sacks potatoes. 

2 bale herrings. , | 2sacksonions. _ 

- 1 case sardines. . . 5 sacks turnips. 

2 cases corned beef. - “| 2sacks carrots. . . 

_ 2 eases salmon. | 8 dozen cabbages. 

11 packages tobacco. . . 1 sack vegetables. 

| 5,000 cigarettes. 6 cheeses, 
300 cigars. . . 

| 8 breech-loading shot QUNS ......c.cececececeececeetecececesececectetemeceereaeeseeeseseeneeereress $35 / 

' ° 45 kegs powder, 750 pounds ...... 2... eee eee eee eee eee eee e ee cece nec enreenennecsenseenanencnccs 105 

50 sacks shot, 1,250 pounds ......-. 2.2 eee cence eee eee e teen eee ee cece nen e cen nn nen ceannneeeenererenenses 100 

95.000 primers... 2... eee e cece eee e eee e tere cement ences tee nee ce cenenenees ence tecsaeseeeesesesecrane 30 

a 50,000 WAGS....-. cece cece cence ese n nce n nen ncenccneneesnersstenerneccuccscenseeucnsseraascanconsrencs 40 

| | oe | 310 : oe 

7 Port or San Francisco, May 7, 1891. | | 

| I hereby certify under oath that I have no arms or ammunition on schooner J. H. | | 

Lewis, except as mentioned herein. So help me God. | . : : 

Sworn to this 7th day of March, 1891. | 
| | A. McLean, Master. 

| : D. M. Casnin, Deputy Collector. 

| Bond filed March 7, 1891. | a 7 

. : : | W. P. Saxe, Bond Clerk. 

| - G. H. F. 

fa | District AND Port or SAN FRANCISCO, | 

: | | , | _- COLLECTOR’S OFFICE, | 

f | a | — March 23, 1900. . . 

I hereby certify the foregoing to be.a true copy of the original now on file in this 

office. . | : | a 

| [Stamp.] | N.S. Fariey, Deputy Collector. 

Fee, 20 cents, paid. | | | ot 

| CasnHier’s Orrice, Custom-Hovss, oo : | 7 | 

San Francisco, March 28, 4900. | - 

oo Master or commander’ s oath on clearing outward. | 

District and port of San Francisco: | 
J, A. McLean, master or commander of the schooner J. H. Lewis, bound from the 7 

| port of San Francisco to hunting and fishing, do solemnly, sincerely, and truly swear . 

that the manifest of the cargo on board the said schooner J. H. Lewis now delivered |
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| by me to the collector of this district and subscribed with my name contains,. 
‘according to the best of my knowledge and belief, a full, just, and true account of 

| _ all goods, wares, and merchandise now actually laden on board the said vessel or s—> 
| vehicle, and of the value thereof, and the foreign places or countries in which the > 

| _ same are truly intended to be landed; and if any other goods, wares, or merchan- 
| dise shall be landed or put on board the said schooner J. H. Lewis previous to her | 

| _ sailing from this port I will immediately report the same to the said collector. I — | 
'- do also swear that I do verily believe the duties on all foreign merchandise therein | 

_ specified have been paid or secured according to law, and that no part thereof is 
! ~ intended to be relanded within the United States, and that if by distress or other | 
| | unavoidable accident it shall become necessary to reland the same I will forthwith | 7 

make a just and true report thereof to the collector of the customs of the district - | 
, wherein such accident or distress may happen. And said cargo is truly intended to | 

| _ be landed in the port of hunting and fishing. So help me God. - | 
a | . A. McLean, Master. | 

. Sworn and subscribed before me this 7th day of March, 1891. | | . 
7 a | a D. M. Casuin, Deputy Collector. | 

a 7 oe EXHIBIT C. | ves : 

| | - —- Outward foreign manifest. . | | 

Report and manifest of the cargo, laden at the port of San Francisco,-on board the _ | 
schooner J. H. Lewis, whereof A. McLean.is master or commander, bound for hunt-. | 
ing and fishing. oO 7 | CO | 

| Marcs# 7, 1891. 7 : | | . | | 

- 8 breech-loading guns. 2.0.2... 2 22. ee ce cece cee nce cnc e cece neat encecescusnsccuscececccececes $85 D4 
| - 15 kegs powder, 750 pounds. ..2 22.22... eee eee ele cee cece cence en cece nectecceccecccerccceees 105 oa 

oo 50 sacks shot, 1,250 pounds... 2-2... lee cece ee eee ence nena ecco ceeeccceevecawtenseees. 100... | 
. 25,000 primers . 2.222... ee ee cee ee eee cee te cen e eee n ee ceccacceasecacccncuscencesceess 30 
De 50,000 Wads...... 2. --.2-+seeersncee esses ee ree ten ene ee tee tees eneertee eter eeeeensettetenseneee ee ens 40 | 

Po ne Bo | | | 310 : 

| | ‘Bonds filed March 7,1891. | : 
CF | OW. RP. Saxn, Bond Clerk. / 

« , Districr AND Port or San FRANCISCO, — 7 | | | 
; | : CoLLECTOR’S OFFICE, . | 

} : March 23, 1900. | 

: | I hereby certify the foregoing to be a true copy of the original now on file in this a 
: | office. ~ | - a . | . ! 
| | [Stamp. ] | | - . N.S. Faruey. | 

| a Fee, 20 cents, paid. ~ : , | : a | 

CasHier’s Orrice, Custom-Houss, Oo | | | 
|. San Francisco, March 28, 1900. | | | 

! a Master or commander's oath on clearing outward. | 
| District and port of Sun Fr aneisco: * a oe oo ce 
BO I, A. McLean, master or commander of the schooner J. H. Lewis, bound fromthe  — 
—— port of San Francisco to hunting and fishing, do solemnly, sincerely, and trulyswear 

that the manifest of the cargo on board the said schooner J. H. Lewis now delivered | 
: by me to the collector of this district and subscribed with my name contains, accord- ‘| 
: ing to the best of my knowledge and belief, a full, just, and true account of all the | 
: goods, wares, and merchandise now actually laden on board the said vessel or vehicle, | 
: _ and of the value thereof, and the foreign places or countries in which the same are | 

_ truly intended to be landed; and if any other goods, wares, or merchandise shall be | 
- landed or put on board the said schooner J. H. Lewis previous to her sailing from | 
a : this port I will immediately report the same to the said collector. I do also swear | 

Oo that I do verily believe the duties on all foreign merchandise therein specified have been . |
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- paid or secured according to law, and that no part thereof is intended to be relanded . : 7 

within the United States, and that if by distress or other unavoidable accident it shall | 

Become necessary to reland the same I will forthwith make a just and true report : : 

thereof to the collector of the customs.of the district wherein such accident ordistress So 

may happen. And said cargo is truly intended to be landed in the port of hunting | 

and fishing. So help me God. | Oc a a BO 
. | | - A. McLean, Master. 

| - Sworn and subscribed before me this 7th day of March, 1891. a oy oe 

) _ | | — D.M. Casuin, Deputy Collector, | 

7 | EXHIBIT D. a ED 

- Identical with the log book forming part of Exhibit G. Hise Fee 

, - Chart showing the course of the Jtmes H. Lewis. | oo 

Be | - EXHIBIT FE. i oe | 

, Extracts from “ Fur-seal Arbitration: Appendiz to the case of the United States before the 

tribunal of arbitration to convene at Paris under the provisions of the treaty between 
| the United States of America and Great Britain, concluded February 29, 1892." Vol. | 

} - TT, 1892. - : ne - BC | 

. : - [Extract from deposition of Abial P. Loud, special assistant treasury agent on Pribilof Islands. ] a - 

| _— | - MANAGEMENT AND PELAGIC SEALING. — oo oe | 

“J examined the seal skins she had on board, and about 80 per cent were skins of | | 

po females. In 1888 or 1889 I examined something like 5,000 skins at Unalaska which 

| had been taken from schooners engaged in pelagic sealing in Bering Sea, and at least — | “ 

80 to 85 per cent were skins of females. | _ | | ae 

Oo _ — _ ; oo - ABIAL P. Loup. | a 

- Subseribed and sworn to before me, a notary public in the District of Columbia, | 

- this 15th day of April, 1892. | | | oe 

| [seaL.] | a Cuas. L. Hucues, Notary Public. | | . 

a | [Deposition of Thomas F. Morgan, agent of the lessees on the Pribilof Islands, and of the lesseegon. Oo 

So ae SO the Commander Islands. ] , oe oe 

: a - - HABITS, MANAGEMENT, AND PELAGIC SEALING. , OO : 

| . DisTRICT OF COLUMBIA, City of Washington, ss: _ a | oe 7 

,- Thomas F. Morgan, being duly sworn, says: 1am 44 years of age, and reside in | 

, , the town of Groton, Conn. In 1868 I shipped as second mate of the bark Peru, | 

fo owned by the firm of Williams & Haven, of the city of New London, Conn., which 

f vessel was commanded by my father, Capt. Ebenezer Morgan, and sailed on that bark | 

j - . from Honolulu about the 27th day of February, 1868, for the. purpose of catching oe 

seals on the islands in Bering Sea, Williams & Haven having for many years been | 

} engaged in seal fisheries, and being, so far as I know, the largest firm in the United | 

7 States engaged in that business. We sailed to the port of Sitka and there applied to 

,. the commander, Gen. Jefferson C. Davis, for permission to land the cargo of the bark 7 

on the-Pribilof Islands, and take seals on those islands. At the end of the season ‘I 7 

| remained on the island of St. Paul, one of the said Pribilof Islands, until August, | - a
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1869, as a representative of Williams & Haven’s interests in and about the said island. 
: In the last-mentioned year I returned to this country, and at the request. of the | 

Alaska Commercial Company, of which Williams & Haven were stockholders, I was _ 
- employed in the year 1874 to return to the Pribilof Islands as a representative of the — 

said Alaska Commercial Company. | - | , aa 
| In pursuance of such request I returned to the islands as agent of said last-— 

, mentioned company in charge of the island of St. George, which, with the islands of 
_ St. Paul, Otter, and Walrus, constitute the group known as the Pribilof Islands. I 

arrived at said island some time in May, 1874; took up my residence there, and 
remained in my capacity of agent in and about that island during each sealing sea- — 

: | son thereafter until the year 1887. At the expiration of the sealing season of 1887 I — 
a returned to the United States, and in 1891 was engaged by the Russian Sealskin _ 

° Company, of St. Petersburg, as chief agent of that company, to proceed to the islands. : 
Of Komandorski, consisting o1 Copper and Bering islands; commonly called the 
Commander Islands, which said company had a lease of the said Commander Islands _ 
as well as of the island of Tuleni or Robben, in the Okhotsk Sea, to kill seals and 

| - other fur-bearing animals on those islands on the payment of a royalty to the Rus-. | 
| sian Government. During the years above mentioned I have superintended the ‘ 
bo : killing of, on the average, 18,000 seals a year, and in the last year of my employment 4 
| - ‘by the Russian Sealskin Company I killed or superintended the killing of 30,000 
P seals. The skinning, curing of skins, packing of skins, and shipping of the skins 
| from the islands of all the seals the killing of which I superintended has been under 
po my immediate supervision, and a considerable part of the work thereof las been 
| 7 -. done by me personally. - — | 4 
| | That during my employment on said Pribilof Islands I carefully studied the habits - : 
| — of the fur seal and the statements hereafter made as to the habits of said animals are 
| based. on my own observation, and also from the fact that these statements have been 4 
| corroborated by natives and residents on said islands whom I know to be familiar — : 

a with every phase of seal life. — a Se ae ; 
| The Alaska fur seal breeds, I am thoroughly convinced, only upon the Pribilof — 
| _ Islands; that, I have been on the Alaska coast and also along the Aleutian Islands; : 

a _ that at no point have I ever observed seals to haul out on land except at the Pribilof i 
- _ Islands, nor have I been able to obtain any authentic information which causes me 
| to believe such is the case. : : | | 
| | The Alaska fur seal is migratory, leaving the Pribilof Islands in the early winter, 4 
| : - going southward into the Pacific and returning again in May, June, and July to said 
: _ Islands. I have observed certain bull seals return year after year to the same place 
| on the rookeries, and I have been informed by natives that have lived onthe islands 
: - : that this is a well-known fact and has been observed by them so often that they — 
| | stated it as an absolute fact. - | 7 oe . 

I believe that the cause the seals chose these islands for their home is because of 
| : the isolation of these Pribilof Islands and because the climatic condition of said 

Pribilof Islands is particularly favorable to seal life: During the time the seals are 
: upon land the weather is damp and cool, the islands being almost continually ényel- - | 
: oped in fogs, the average temperature being about 41° F. during the summer. oo 5 
| __ The pup seals are born on the breeding rookeries on St. Paul. and St.Georgeislands = 
- _ during the months of June and July. When first born a pup can only live upon land, 
| is not amphibious, and is unable to swim. If it is washed off into the sea bythe surf 5 
oe it is drowned, as I have often seen. Ifa pup was born in the water it could not pos- | 

| sibly live, and I have never heard of such a case. A further fact in this connection | 
| is that the females never come to the islands accompanied by a pup. After birth a 

_ pup at once begins to suckle its mother, who leaves its offspring only to go into the 
: . water for food, which I believe, from my observation, consists mainly of fish, squids, 
| _ and crustaceans. In her search for food the female, in my opinion, goes 40 milegor ~ - . 
po _ even farther from the islands. The pup does not appear to recognize its mother, | 
ee attempting to draw milk from any cow it comes in contact with; but a mother will at 

once recognize her own pup and will allow no other to nurse her. This I know from 
| * often observing a cow fight off other pups who approached her and search out her i} 
| own pup from among them, which I think she recognizes by its smell and its cry. . 

When the pups are about 6 or 8 weeks old they begin to herd together in groups , 
called ‘‘pods;’”’ these by degrees work down toward the shore, and after several trials =< 
and failures at last find the use of their flippers and learn to swim; from this time, 4 

: the 1st of August or thereabouts, the pup goes into the water at intervals, but remains _ i 
most of the time on the rookeries until about November, the time which the pup 4 

| _ spends in the water depending a great deal on the weather. Toward the first or mid- | 
| dle of November the pups leave the islands; they instinctively turn southward toward - ; 

| a the Aleutian Islands. es | a -
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The time of their departure depends a good deal on the state of the weather; if | 

the winter is open, they may be found much later upon the islands, and if particularly | 

_. warm seals may be found during the whole winter upon and about the islands. Prob- 

Pe ably, too, they are induced to leave the islands in pursuit of food. In my opinion if 

| the islands were a little warmer in winter and not surrounded by ice, the seals would 

F remain there the year round, as they evidently consider the Pribilof group their - 

ome. | , | 

- -Fyom the islands the pup, with his fellows, goes southward, passing through the | 

passes between the Aleutian Islands, and holds its course still south till lost sight of 

| in the ocean. From this time until the herd reappears off the California coast their’ 

o course is a matter of belief; but from information of sea captains of coasting vessels 

| who have sailed during the winter, seals during December and the first part of Janu- | | 

ary are found heading southeastwardly toward the Californian coast. In January | 

|. and February they begin to appear along that coast; then turning northward they 

: proceed along the coast, reaching Vancouver Island about March, the southern | ( 

_. Alaska coast in April and May, and in June the herd reenters Bering Sea and pro- : 

: ceeds again to their island home. It is impossible to state the course or exact time | 

| of migration with complete accuracy, but this course here designated I believe to be : 

approximately correct. SO : : 

The pups which left the island the year before have now become ‘‘vearlings,’’ the 

males and females herding together indiscriminately and not coming on shore until 

. some time in August or September; they also. leave the islands a little earlier than 

the first year and make the same course of migration as before. On their second | 

return to the island as ‘‘ two-year-olds’’ the sexes separate, the females going on the 

: _ breeding rookeries, where they are fertilized by the bulls, and the males hauling up | 

| with the nonbreeding males, called ‘‘bachelors,’’ on the so-called ‘‘hauling grounds.” —- | 

/ .- The “two-year-olds” again migrate southward over the same course as formerly. 

On their return to the islands the female goes again to the breeding rookeries and 

there brings forth her first pup. From this time forward she increases the seal herd - 

_ by one pup annually, and the male of the same age is on the hauling grounds and is 

~ __-. now considered of a killable age. : 7 co 

- The fourth and fifth migrations are practically the same as the third. Afterthe 

fifth or sixth migration the male seal, now called a bull, returns to the islands about oe 

| the 1st of May, and hauls up on the breeding rookeries, provided he is able to main- c 

: - tain himself there, which takes many bloody conflicts. There he gathers about him | 

| as many females as he is able. From the time of his landing until the close of the © 

= rutting season, or about: the 1st of August, he remains continuously on the breeding : 

-_ grounds, never eating, and sleeping very little, if at all. About August 1 he again a 

takes to the water, after having fertilized all the cows in his harem, very lean and — | 

lank, and his harem becomes disorganized, the pups gathering into pods, the females. 

going and coming from the water, and the bachelors mingling with the cows and 

pups. . Se Bo | | : 
, The bachelors while on the islands, in my opinion, feed very little, and practically 

| it is only the female seals which feed while located on the islands. The speed of a 

— seal when swimming is very great, covering, I should say, from 10 to 15 milesan _ | 

hour. Therefore a female can easily go to the feeding grounds and return to the : 

islands in a day; and that, so far as I am able to ascertain, the foregoing facts are - Ne 

| - practically corroborated by all those who have had the opportunity to study or 

observe seal life on the Pribilof Islands and in Bering Sea. | | | 

— On my first arrival in the Pribilof Islands, in 1868, several other vessels, representa- 

5 tives of different interests, were theré for the purpose of killing seals; and. the te 

: natives of these islands, called Aleuts, were nearly all employed by one or other of | 

| the vessels in the business of killing seals. I noticed that the natives always remon- — a 

| strated whenever any female was killed, and stated that that was forbidden, and I | 

p am informed that it always had been forbidden by the Russian-Government. All 

| the seals killed by me or under my superintendence on the islands have been male 

: seals, except in the case of accident. My knowledge of the catch of 1868 enables | 

me to state that the destruction of seals from all sources. in that year was about. - : | 

240,000. This is the maximum figure. Despite the lowering of the standard weight _ my 

of skins, care was taken annually on St. George that the residue of available male | 

_ breeders was sufficient for the needs of the rookeries, and instructions to that effect 

were given to the assistants by the superintendent of the Alaska Commercial Com- 

pany. In this we were aided by the inaccessible character of some of the hauling ; 

i grounds. — . OS 

. From the year 1874 till 1885 we were able to get from St. George and St. Paul | 

; islands annually 100,000 male seals within the period known as the sealing season of | 

six weeks, from the 10th of June to the 1st of August, and still leave alarge percentage =



126 WHALING AND SEALING CLAIMS AGAINST RUSSIA. Oo 

7 | of marketable seals. In 1885, andgin every year thereafter until I left, in 1887, there 7 
| was a marked decrease in the number of marketable skins that could be obtained in 
| each year during the sealing season. | We were able down to the last year (1887) to 7 
, : get our total catch of 100,000 seals, but in order to get that number we had to take | | | what in previous years we would have rejected, namely, undersized skins, i. e., the 
i | skins of young seals. Prior to 1887 we had endeavored to take no skins weighing 

_ less than 8 pounds, but in order to make up our quota in the last-mentioned year we 
fp had to take skins weighing as little as 64 pounds to the number of several thousand. 
| __ In the years 1885, 1886, and 1887 my attention was attracted not only to a diminu- 
| _ tion in the number of killable seals appearing on the island, but to a decrease in the - : 
| | females as well. Up to the year 1884 the breeding Space in the rookeries had 
| - increased, and from that year down to 1887, when I left the island, the acreage cov- : 

_ ered by the rookeries which were occupied by scals constantly diminished. Natur- 
ally the cause of this diminution was a matter of interest and inquiry. It was not 

| evident that it was from causes incident to the taking of seals upon the island. The ; 
| greatest care was exercised in the driving. Under precisely similar conditions the oo, 

herd had increased in former years. The number of skins originally apportioned to ; 
| : St. George Island were reduced at an early date, and only increased ‘in proportion to : 

the rookeries’ expansion. No disturbance of the rookeries was permitted, even the : 
| : presence of dogs and use of firearms being prohibited during the presence of the seals; — 

| but facts came under my observation that soon led me to what I believe to be the mo 
| true cause of destruction—for instance, during the period of my residence on St. 
| George Island down to the year 1884 there were always a number of dead pups, the 
: number of which I can not give.exactly, as it varied from year to year and was 
: dependent upon accidents or the destructiveness of storms. Young sealsdonotknow 
— how to swim from birth, nor do they learn how for six weeks or two months after — 
| birth, and therefore are at the mercy of the waves during stormy weather. But from 
| | the year 1884 down to the period when I left St. George Island there was a marked | 
| Increase in the number of dead pup seals, amounting, perhaps, to a trebling of the 
po numbers observed in former years, so that I would estimate the number of dead. pups 
| : in the year 1887 at about five or seven thousand asa maximum. . : 7 
Co _ Lalso noticed during my last two or three years, among the number of dead pups, — 

| an increase of at least 70 per cent of those which were emaciated and poor, and in my 
| judgment they died from want. of nourishment, their mothers having been killed 
| _ while away from the island feeding, because it is a fact that pups drowned or killed - : 

_ by accidents were almost invariably fat. Learning further, through the London a 
| | _ sales, of the increase in the pelagic sealing, it became my firm conviction that the — 

constant increase in the number of dead pups and the decrease in the number of ° 4 
a | _ tInarketable seals and breeding females found on the.islands during the years 1885, — 

_ 1886, and 1887 were caused by the destruction of female seals in the open sea, either 
before or after giving birth tothe pups. The mother seals go to feeding grounds dis- a 

| tant from the islands, and I can only account for the number of starved pups by 
supposing that their mothers are killed while feeding. Co 

As I understand the fact to be, most of the seals killed in the open sea are females. ‘ 
| My reasons for this conclusion are (1) that from my knowledge of the seal I know r 

| _ that the females when heavy with young, as they are during the early part of the 8 
| _ season when on their way to the rookeries, where they are delivered during the Sy 

months of June and July, are much heavier in the water and much less able to escape, 
because they are capable of remaining under water to escape for a very much legs : 

| period of time than when they are not heavy with young, or than the male seal ot 
would be; and (2) because I have personally inspected skins taken upon the three : 
schooners Onward, Caroline, and Thornton, which skins, taken in Bering Sea, were 

| landed in Unalaska, and were then personally inspected by me in the month of 
May, 1887. The total number of skins so examined py me was about 2,000, and of © : 

| that number at least 80 per cent were the skins of females. I have also examined © ; 
the skins taken by the United States revenue cutter Rush from one of the North oo 

| Pacific islands, where they had been deposited by what is known as a poaching — 
| schooner, and taken to Unalaska, which numbered about 400 skins, and of that 400 

~ skins at least 80 pér cent were the skins of female seals. I have also examined the : 
skins seized from the James Hamilton Lewis in the year 1891 by the Russian gunboat ; 

_  . Aleute, numbering 416, of which at least 90 per cent were the skins of female seals, 2 
and from my long observation of seals and seal skins I am able to tell the difference - 4 
between the skin of a male and the skin of a female seal: : as 

_ From my knowledge of the aquatic habits of the seal and the difficulty of accurate oe 
“shooting when the object is in the water, I am of the opinion that a large number of 7 

_ seals are also killed by vessels engaged'in the business of taking seals in the open _ ‘ 
_ seas which are-not caught. I.am unable to form any estimate of the number of seals 7 

- - shot or speared from vessels which are lost, but in the last two or three years of my . |
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residence at St. George Island in taking 15,000 seals I found approximately 3 pounds :~— : 
of lead, in the form of slugs, bullets, and buckshot, which I personally took from. 
the bodies of male seals, some-of which were so badly wounded that they would Oo 

‘have died; and I have personally examined the log of the schooner Angel Dollie, in 
oe which it was stated that the hunters from that vessel got about one seal out of every 

' . -ten seals shot at; also that on one occasion they fired 250 rounds and got 20 seals; on oS 
another occasion, 100 cartridges and got 6 seals, and which log also stated that the 

_ captain personally shot and killed 7 seals of which he got only 1. : : 
-__. Deponent further says that he thinks that the decrease in the number of seals 

| found in the rookeries and the increase in the number of. dead pups are caused : 
directly by the open-sea sealing, commonly called poaching, and that the prohibition 

| of such poaching is necessary to the preservation of the herds, and that from what | 
he has himself seen he thinks if such poaching be not prohibited the herds will be . . 

_ practically exterminated within five years. One cause of destruction is raiding, which So 
: _ has been done upon the shores of the islands. A half dozen such raids are known | 

to me personally; but. while it is not possidéie for me to state with certainty the skins 
actually secured by such raids, I believe that, although such raiding is detrimental, : 
its injurious effect, as compared. with the disastrous results of pelagic sealing, is insig- 

| nificant. | a | | : 
| a ~ Troomas F. Morcan. - . 

. Subscribed and sworn to before me this 5th day of April, 1892. _ oe | 
oe [SEAL. ] Oo - _ SEvELLon A. Brown, ~ oo : 

| : Notary Public in and for the District of Columbia, U. S.A. | . 

_ [Deposition of William H. Williams, Treasury agent in charge of the Pribilof Islands. ] | 

a oo : MANAGEMENT—PELAGIC SEALING. Po 

| William H. Williams, being duly sworn, deposes and says: I reside at Wellington, Oe 
_ Ohio, and am 55-years of age; that Jam the United States Treasury agent in charge 

of the Seal Islands in Bering Sea; that in pursuance of Department instructions to 
me of May 27, 1891, I made a careful examination during the sealing season of the 

| habits, numbers, and conditions of the seals and seal rookeries with a view of report- - : 
ing to the Department, from observation and such knowledge on the subject as To 

| _might obtain, whether or not, in my opinion, the seals are diminishing on the Pribi- 
lof Islands, and if so, the causes therefor; that as a result of such investigation I | 
found, from the statements made to me by the natives on said islands, Government — a 
agents, employees of the lessees, some of whom had been on said islands formany = | 
years, that a decrease in number of seals had been gradually going on since 1885, and 

7 that in the last three years the decrease had been very rapid. - : : | oo 
A careful and frequent examination of the hauling groundsand breeding rookeries =. | 

by myself and assistant agents during the months of June, July, and August showed 
- that the seals had greatly diminished in number, and we found large vacant spaces _ 

| on all the rookeries which in former years, during these months, had been covered | 
os by thousands of seals; that prior to 1888 the lessees had been able to take 100,000 | 

_ skins from male seals, but I am clearly of the opinion that not more than one-third | 
of that number of merchantable skins could have been taken during the year 1891. | 

oo Furthermore, I made careful inquiry of the people on the islands, both nativeand | 
_ white, and of those who were or had been employed as masters or mates on sealing ~ 

| _ vessels, and others interested one way or another in the capture of fur-seals for food ae 
or for profit, and failed to find any of them but who admitted that the number of | 

-.  geals in the Bering Sea was much less now than a few years since, and nearly all of an 
them gave it as their opinion that the decrease in number was due to pelagic hunt- : 
ing, or, as they more frequently expressed it, the killing of females in the water. It : 
was freely admitted by the pelagic hunters with whom I conversed that but a: very oe 

_ small per cent of their catch was males, and I found their statements in this respect | 
verified by the dealers who bought or handled the skins and placed them on the 

: market. They are known to the trade as the ‘‘ Northwest coast catch,’ and Tam —— | 
- credibly informed that a portion of the skin on the belly of the female heavy with 

| _ ‘pup or giving suck to her young is worthless, and that this is one of the chief causes 
why they are sold so much less than prime skins in the London market. They also | 

_ further stated that the two most profitable periods for them to catch seal was in the 
spring of the year, when the females were heavy with pup and frequently found — 

| asleep on the water, and in the summer, after the mother seal had given birth to - 
| her young and gone out into the sea to feed, at which time she was easily approached. 

FR 1902, pr 2——9 ~ | : : OS ——
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| _ _ The investigation further disclosed the fact that of the large number of seals killed 
| by pelagic hunters only a portion of them are secured, and while all admitted that 
: some were lost they differed considerably as to the number. In one instance a 
- hunter claimed that he secured nearly all that he killed, and in another instanceit - | 
: was said that only one out of fifteen was secured. A great majority of the hunters, 

oe when closely questioned, admitted the losing of a large proportion shot at, andIlam 
. of the opinion that the wide difference in their statement was due to two facts: First, 

| some hunters are more skilful than others; and, second, some base their estimate on 
what they know to have been actually killed, while others estimate from the num- | 

-_  ber-shot at; that the mother seals, while rearing their young on the Pribilof Islands 
during the months of July, August, September, and October of each. year, leave the | 
islands and go out to sea to feed, returning at intervals to give nourishment to their 

/ | young. That they traveled long distances in pursuit of food at these times isa well- 
known fact and substantiated by the statements of reputable persons who have been — 
on sealing vessels and seen them killed 200 miles or more from the islands, and who 

| say they have seen the decks of vessels slippery with milk flowing from the carcasses. __ 
| of the dead females. 7 | | | 

That thousands of the female seals were captured by the pelagic hunters in Bering 
| | Sea during the season of 1891, the most.of which had to be secured quite a distance , 

from the rookeries, owing to the presence of armed vessels patrolling the sea for | 
| . miles around the islands, and that the slaughter of the seals was mostly of females, 

| was confirmed by the thousands of dead pups lying on the rookeries starved to death 
| by the destruction of their mothers. | - | 

It is a fact that none but male seals are ever driven and killed on the islands, and 
| . great care is taken to preserve a sufficient number each year to supply the breeding | 

| rookeries. | | oo : , oo a - 
During the season of 1891 nearly every mature female coming upon the rookeries 

gave birth to a young seal, and there was great abundance of males of sufficient age 7 
_ to again go upon the breeding grounds that year, as was shown by the inability of 

large numbers of them to secure more, than one to five cows each, while quite a 
, number could secure none at all. My investigation confirms what has been so often — 

a said by others who have reported upon this subject, and that is that the Pribilof | 
7 Islands are the greatest breeding grounds of the fur seals, and that they can be reared _ 
| | in great numbers on said islands, and at the same time, under wise and judicious 
, restrictions, a certain number of male seals can be killed from year to year without 
| _ injury to the breeding herds, and their skins disposed of for commercial purposes, | 
| oe thereby building up and perpetuating this great industry indefinitely, and thus adding 
7 to the wealth, happiness, and comfort of the civilized world; while on the other 

| hand, if the pelagic hunting of this animal is to continue, and the barbarous practice 
of killing the mother seal with her unborn young, or when she is rearing it, is to go 

| on, it will be but a very short time before the fur seal will practically become extinct, 
- - . and this valuable industry will pass out of existence. — | oe - 
: | - | : | oe Wo. H. WiLtraMs. 

‘District or Cotumszia, City of Washington: | 
( : _ Subscribed and sworn to before me this 19th day of March, 1892. a 
| | [SEAL. ] | —. Cnas. L. Hueues, — 
| | | | : Notary Public. . - 

| | —— : , mo 

| . [Deposition of Kerrick Artomanoff, native chief, resident of St. PaulIsland.] —— | 

| Oo _ PELAGIC SEALING--MANAGEMENT. - | 

| . AnasKa, U.S. A., St. Paul Island, Pribilof Group, ss: . 
| Kerrick Artomanoff, being duly sworn, deposes and says: I am a native Aleut, and 
| reside on St. Paul Island, Pribilof Group, Alaska; I was born at Northeast Point,on ~ 

St. Paul Island, and am 67 years of age. J have worked on the sealing grounds for 
the last fifty years, and am well acquainted with the methods adopted by the Russian 

| - . and American Governments in taking of fur-seal skins and in protecting and preserv- 
i ing the herds on theisland. In1870, when the AlaskaCommercial Company obtained | 

the lease of the islands, I was made chief, and heid the position for seventeen years. 
| It was my duty as chief to take charge of and conduct the drives with my people 
| a from the hauling to the killing grounds. The methods used by the Alaska Commer- | 
| _ cial Company and the American Government for the care and preservation of the seals 7 
| were much better than those used by the Russian Government. In old Russian times
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_. we used to drive seals from Northeast Point to the village, a distance of nearly 18 miles, 
and we used to drive 5 or 6 miles from other hauling grounds; but when the Ameri- : 
cans got the islands they soon after shortened all the drives to less than 3 miles. 

| From 1870 to 1884 the seals were swarming on the hauling grounds and therook- 
: eries, and for many years they spread out niore and more. All of a sudden, in 1884, OO | 

| we noticed there was not so many seals, and they have been decreasing very rapidly | 
: ever since. My people wondered why this was so, and no one could tell why, until : 7 

we learned that hunters in schooners were shooting and destroy ing them in the sea. os 
Then we knew what the trouble was, for we knew the seals they killed and destroyed 

| must be cows, for most all the males remain on or near the islands until they go away , 
| in the fall or fore part of the winter. We also noticed dead pups on the rookeries, ~~ 
"that had been starved to death. These dead pups have increased from year to year | 

since 1887, and in 1891 the rookeries were covered with dead pups. In my sixty-seven 
_ years’ residence on the island I never before saw anything like it. None of our peo- 
ple have ever known of any sickness among the pups or seals, and have never seen - 
any dead pups on the rookeries, except a few killed by the old bulls when. fighting, 
or by drowning when the surf washed them off. If they had not killed the seals in 
the sea there would be as many on the rookeries as there was ten years ago. - There | 
was not more than one-fourth as many seals in 1891 as there was in 1880. - | 

| . The fur seal goes away from the island in the fall or winter, and he returns in May 
| or June, and I believe he will haul up in-the same place each year, for I particularly 

| noticed some that I could tell that hauled up in the same place fora number of years; 
| and when we make drives those we do not kill but let go into the water are all back . 

| - where we took them from in afew hours. The pups are born between the middle 
of June and the middle of July, and can not swim until they are six or seven weeks : 
old; and if born in the water they would die. I have seen the surf wash some of | 

| the young pups into the sea, and they drowned in avery short time. In four or | 
_ five days after it is born the mother seal leaves her pup and goes away to the sea 

to feed, and when the pup is two or three weeks old the mother often stays away | 
| for five or six days at a time. The mother seals know their own pups by smell- 

ing them, and no‘seal will allow any but her own pup to suck her. When the _— 
| pups grow to be six or eight weeks old they form in ‘‘pods’’ and work down to — - 

! _theshore, and they try the water at the edge until they learn toswim. They will 
--- remain on the island until November, and if not too cold will stay till December. 

. I have seen them swimming around the island late in January. All the seals, when’ ’ 
| _ they leave the island,-go off south, but I think they would stay around here all | 

winter if the weather was not:so cold. : ee OO 
: When they come back to the islands they come from the south, and I think they | 

come from the North Pacific Ocean over the same track that they went. The females. : 
_ go upon the rookeries as soon as they arrive here, but the yearlings do not come 

: on land till the last of July, and yearling males and females herd together. I. | 
think they stay in the water most of the time the first year, but after that they == 
come regularly to the hauling grounds and rookeries, but do not come as early in | 

_. the season as they do after they are two years old. Male seals from two to six — 
_ years old do not go on the breeding rookeries, but haul out by themselves. The © | | 

| female seal gives birth to but one pup every year, and she has her first pup when 
she is three years old. The male geal establishes himself on the breeding rookery __ 

a, by May or June when he is seven or eight years old, and he fights for his cows and eo 
does not leave the place he has selected until August or September. Our people , | 

: like the meat of the seal, and we eat no other meat so long as we can get it. . 
_ The pup seals are our chicken meat, and we used to be allowed to kill 3,000 or 4,000 

male pups every year in November; but the Government agent forbade us to kill any | 
_ In 1891, and said we should not be allowed to kill any more, and he gave us other oo 

meat in place of ‘‘pup’’ meat; but we do not like any other meat as well as pup-seal - 
| meat. We understand the danger there is in the seals being all killed off and that 

we will have no way of earning our living. There is not one of us but what believes 
if they had not killed them off by shooting them in the water there would be as many 
seals on the island now as there was in 1880, and we could go on forever taking 

| _ 100,000 seals on the two islands; but if they get less as fast as they have in the last 
five or six years there will be none left in a little while. | 7 SO | 

| KERRICK ARTOMANOFF. ee 

Subscribed and sworn to before me, an officer empowered to administer oaths, | 
- under section 1976, Revised Statutes of the United States, this 8th day of June, 1892, — : 

' at St. Paul Island, Alaska. os 
co . | Wma. H. WIL.LIAMs, 

: -. -DPreasury Agent in Charge of Seal Islands.
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. - [Deposition of John Fratis, resident on St. Paul Isiand and employee of lessees. ] 

. MANAGEMENT AND HABITS. - 

Auaska, U. 8. A., St. Paul Island, Pribilof Group, ss: | | 
- John Fratis, being duly sworn, deposes and says: I am 47 years of age, and was 

‘born on the Ladrone Islands. I can speak the English, Russian, and Spanish lan- 
guages, and I understand the Aleut as it is spoken by the natives of St. Paul Island, 

| aska. | | ae oS 
- Jcame to St. Paul Island in 1869, and married a native woman and became one of _ 
the people; was made a native sealer, and have resided here ever since. © - 

| -. From 1859 to 1869 I was employed on whaling vessels working in Bering and 
| Okhotsk seas and the Arctic Ocean. I have been along the coast of. Bering and 

Okhotsk seas, and along the coast of Alaska in the North Pacific Ocean from Sitka to . 
Unalaska, and I never saw or heard tell of any place in American waters in that — 

| ~ whole region where the Alaskan fur seals haul out on land or breed, excepting onthe 
seal islands of Bering Sea known as the Pribilof Islands. - —_ 
From the time I settled here, in 1869, until 1882 or 1883 there was no trouble at all 

| in taking 85,000 seals on St. Paul Island between June 1 and July 30, and we often 
| got that number by July 20. | oe : 

| In those days we used to get plenty of seals on the Zoltoi sands near the Reef | 
rookery, and now there are none there. - I have worked on the sealing grounds at | 

- every thing: there is to do, from driving to clubbing, and preparing the skins for | 
shipment. | : 7 
When Mr. Webster had charge of the killing at Northeast Point, where he used to. 

kill from 25,000 to 35,000 seals in a season, I generally did the cooking there, andI_. | 
- cooked seal meat every day, and we.all ate it, and our people live on seal meat, yet — 

I never saw a sick or a diseased seal or a carcass that was unfit for food. 
, I have driven seals from all the rookeries and under the directions of several chiefs, _ 

, and I know the orders were always very strict about the care we must take of the 
| | seals on the road. No drives were made in warm weather; the seals were not hur- — 

| ~. ried, but every once in a while they were allowed to stop and rest. The men who | 
| did the driving were relieved from time to time, so that no man shoald get too cold 

. on the drive, and when the sun came out warm the drive was always abandoned and : 
oe | the seals allowed to gointo the sea. I never saw the seals overdriven or overheated, —s_| 

nor have I ever seen a seal die on the drive, except one or two occasionally smothered. 
The drivers carry their knives along, and when a seal dies they-skin him, and the | 

skin is brought to the salt-house and counted in with the others. > | 
An overheated seal would not be worth skinning, and for that reason the company 

agent is particular that the seals are not overheated. I have clubbed seals, too, and 
- at present am a regular clubber. | | os 

We know a cow seal on sight, and when we find one on the killing grounds we 
take care she is not injured. _ Very few cows get into the drives before the middle of | 
August, and then we are only driving and killing a few hundred a week for food. | 

7 All cows killed on the seal islands are killed accidentally, and it occurs so seldom — 
that I do not think there has been to exceed 100 since I came to the island, in 1869. 

| So carefully has this been guarded that when we used to be allowed to kill pup seals ~ 
- . 7 in November we had to examine and separate the sexes and kiil none but males. | 

: _ . The seals came to the islands in spring, and they came from the southward. — | 
The first bulls arrive late in April or very early in May, and they are coming along. 

till June. The bachelors come in May, the older ones first, and they continue com- © 
. ing till July, when the younger ones arrive. The cows appear about the 10th of — 

| June, and they are all on the rookeries about the middle of July. | 
a : The pups are born soon after the arrival of the cows, and they are helpless and = 

can not swim, and they would drown if put into water. The pups have no suste-  - 
— nance except what the cows furnish, and no cow.suckles any pup but her own. The 

| , pups would.suck any cow if the cow would let them. | . 
After the pup is a few days old the cow goes into the sea to feed, and at first she | 

will only stay away fora few hours, but as the pup grows stronger she will stay away 
more and more, until she will sometimes be away for a week. . 

a I do not think the bachelors go to feed from the time they haul out until they 
| _ Jeave the islands in November, for I have observed the males killed in May are fat 

and their stomachs full of fish, mostly codfish, while the males killed in July and | 
afterwards are poorer and poorer, and their stomachs are empty. I know the bulls — 
do not eat during their four months’ stay on the islands. : | . et 

| In August the families, or harems, break-up, and the cows scatter all over the. 
: rookeries, and the bulls begin to go away late in August and all through September,
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go that very few are left in October. The cowsand bachelors begin to leave in Octo- 

ber and November, but their going is regulated somewhat by the weather. 

oo Cold, stormy weather, with sudden heavy frost, will drive them off sooner, so that 

-the islands will be deserted by December 15, while warm weather will keep plenty — a 

of bachelors here until late in January, when I have known them to be driven and a 

killed for food. When the seals leave the island they go southward and through the | 

passes of the Aleutian Islands into the Pacific Ocean. oo | oF : ae 

It was in 1884 that I first noticed a decrease in the seals, and it has been a steady 

' and a very rapid decrease ever since 1886, so that at present there is not one-quarter _ ; 

"ag many seals on the island as there was every year from 1869 to 1883. | 

I have known of one or two schooners operating in Bering Sea as early as 1877 or SC 

1878, and they were on the rookeries occasionally during the past ten years; but they 

can not damage the seal herd much by raiding the rookeries, because they can not 7 : 

| take many, even were they permitted to land, which they are not by any means. 7 

The schooners increased every year from the time I first noticed them until in . 

~ 1884 there was a fleet of 20 or 30, and then I began to see more and more dead pups | 

on the rookeries, until in 1891 the fleet of sealing schooners numbered more thana. | 

hundred, and the rookeries were covered with dead pups. ’ oe 7 : 

--- Tt is my opinion that the cows are killed by the hunters when they go out in the - 

- sea, to feed, and the pups are left to die, and do die on the island. a | | 

. I never knew of a time when there were not plenty of bulls for all the cows, and | , 

= I never saw a cow seal, except a 2-year-old, without a pup by her side in the proper oe 

| season. I never heard tell of an impotent bull seal, nor do I believe there is such a | 

thing, except the very old and feeble, or badly wounded ones. Ihaveseenhundreds’ 

- of idle vigorous bulls upon the rookeries and there were no cows for them.. I saw 

| ~ many such bulls last year. SC | Be a oe 

The pups do not learn to swim until they are six to eight weeks old, and after 

learning they seem to prefer to be on theland; and I think they would not leavethe — | 

islands, only for the cold weather, or it may be they follow the cows to sea after being | 

weaned. 7 | | ae oo 

“Tf the seals were let alone in the water we could manage them so as to again build a 

| up the rookeries. We are so familiar with their habits, and they are so accustomed 

to us, that there is no difficulty in managing them so as to make them increase. 

They are easy to handle, the little pups are not shy of us, and even when they are | 

older in the fall they can be handled much easier than sheep. Ican manage seals. — 

: better than I can some of the sheep brought on the islands, and which I have been | 

. gent to catch. — : | - 

| | | | | : . JOHN FRATIS. 

Subscribed and sworn to before me, an officer empowered to administer. oaths. - 

| under section 1976, Revised Statutes of the United States, this 10th of June, 1892, at 

St. Paul Island, Alaska. | _ | | | 

| a | Wa. H. WILtIAMs, | | 

a . | — Treasury Agent in-charge of Seal Island. | 

[Deposition of Charles J. Goff, Treasury agent in charge of Pribilof Islands.] | 

a | PRIBILOF ROOKERIES. — | an 

_Disrreict or Conumsta, City of Washington, ss: | | a 

| Charles J. Goff, of Clarksburg, W. Va., being duly sworn, deposes and says: I am 

45 years of age. During the years 1889 and 1890 I occupied the position of special | 

- Treasury agent in charge of the Pribilof Islands. I was located on St. Paul Island, | 

only visiting St. George Island occasionally. About the 1st June, 1889, I arrived on 2 - 

St. Paul Island, and remained.there until October 12, 1889, when I returned to San . 

: Francisco for the winter. Again went to the islands in 1890, arriving there about | 

the last week in May, and remaining until August 12, 1890. Since that time I have 

never been on the islands. My principal observations as to seal life upon the islands : 

were confined to St. Paul Island, as I only visited St. George Island occasionally. | 

- . During my first year on the islands the Alaska. Commercial Company was the . | 

-.  Jegsee thereof, and during my second year the North American Commercial Com- 

- pany. In 1889 I made careful observations of the rookeries on St. Paul Island, and | 

marked out the areas covered by the breeding grounds; in 1890 I examined these .
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| : lines made by me the former year and found a very great shrinkage in the spaces 7 covered by breeding seals. : , 
In.1889 it was quite difficult for the lessees to obtain their full quota of 100,000 © | - skins; so difficult was it, in fact, that in order to turn off a sufficient number of four | and five year old males from the hauling grounds for breeding purposes in the - _. future the lessees were compelled to take about 50,000 skins of seals of one or two | years of age. I at once reported this fact to the Secretary of the Treasury, and — advised the taking of a less number of skins the following year. Pursuant to such | a report the Government fixed upon the number to be taken as 60,000, and further 

ordered that al] killing of seals upon the islands should stop after the 20th day of | 
July. I was further ordered that I should notify the natives upon the Aleutian | 
Islands that all killing 01 seals while coming from or going to the seal islands was 
prohibited. These rules and regulations went into effect in 1890, and pursuant 

| thereto I posted notices for the-natives at various points along the Aleutian chain, 
and saw that the orders in relation to the time of killing and number allowed to be 
killed were executed upon the islands. Asa result of the enforcement of these reg- . .- ulations the lessees were unable to take more then 21,238 seals o1 the killable age of: 
from 1 to 5 years during the season of 1890, so great had been the decrease of seal , life in one year, and it would have been impossible to obtain 60,000 skins, even if 

_ ° the time had been unrestricted. 7 7 | 
oS The Table A appended to this affidavit shows how great had been the decrease on - : | St. Paul Islands hauling grounds, bearing in mind the fact that the driving and kill- 

ing was done by the same persons as in former years and was as diligently carried 
on, the weather being as favorable as in 1889 for seal driving. I believe that the sole 
cause of the decrease is pelagic sealing, which from reliable information I understand 
to have increased greatly since 1884 or 1885. Another fact I have gained from reli- 
able sources is that the great majority of the seals taken in the open sea are pregnant 
females or females in milk. It is an unquestionable fact that the killing of these | | 
females destroys the pups they are carrying or nursing. The result is that this a destruction of pups takes about equally from the male and female increase of the 
herd, and when so many male pups are killed in this manner, besides the 100,000 

OO taken from the islands, it necessarily affects the number of killable seals. In 1889 ~ - | this drain upon male seal life showed itself on the islands, and this, in my opinion, . 
accounts for the necessity of the lessees. taking so many young seals that year to fill 
out their quota. Soe a | 

As soon as the effects of pelagic sealing were noticed by me upon the islands I 
reported the same, and the Government at once took steps to limit the killing upon ~ 
the islands, so that the rookeries might have an opportunity to increase their num- 
bers to their former condition; but it will be impossible to repair the depletion if 7 

: pelagic sealing continues. I have no doubt, as I reported, that the taking of 100,000 | 
skins in 1889 affected the male life-on the islands and cut into the reserve of male 
seals necessary to preserve annually for breeding purposes_in the future; but this 

. fact did not become evident until it was too late to repair the fault that year. Except 
for the numbers. destroyed by pelagic sealing in the years previous to 1889 the haul- 

| Ing grounds would not have been so depleted, and the taking of 100,000 male seals 
_ would not have impaired the reserve for breeding purposes or diminished to any 

| extent the seal life on the Pribilof Islands. Even in this diminished state of the rook- | 
- eries in 1889 I carefully observed that in the majority of cases the four.and five year a 

old males were allowed to drop out of a ‘‘drive’’ before the bachelors have been oe 
| driven any distance from the hauling grounds. These seals were let go for the sole | 

purpose of supplying sufficient future breeders. » | me 
A few seals are injured by redriving (often conflicted with overdriving, and some- =| 

times so called), but the number so injured is inconsiderable, and could have no 
| appreciable effect upon seal life, though destroying the virility of the male. The | 

| _ decrease, caused by pelagic sealing, compelled whatever injurious redriving has 
taken place on the islands, as it was often necessary to drive every two or three days 
from the same hauling grounds, which caused many seals let go in a former ‘‘drive’”’ 

: to be driven over again before thoroughly rested. If a ‘‘drive’’ was made only once | 
a week from a certain hauling ground, as had been the case before pelagic sealing 
grew to such enormous proportions and depleted the rookeries, there would be no | 
damage at all resulting from redrivireg. | | | | _ In my opinion pelagic sealing is the cause of redriving on the islands, the deple- | 

| tion of the rookeries, and promises to soon make the Alaska fur-seal herd a thing of © | 
the past. If it continued as it is to-day, even if killing on the islands was absolutely 
forbidden, the herd will in a few years be exterminated. I am, therefore, of the | 

: opinion that pelagic sealing should be absolutely prohibited both in Bering Sea and | 
| the North Pacific Ocean. If this is done and a few years are allowed the seal herd | 

o : ® | | | | | |
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to recover from the enormous.slaughter of the past seven years, the Pribilof Islands 
ie will produce their 100,000 skins as heretofore for an indefinite period. = __ - . a 

| | . CHaries A. Gorr. - | 
| Subscribed and sworn to before me, a notary public in and for the District of | 

Columbia, this 138th day of April, 1892. | ao oo | 
| | SEVELLON A. Brown, Notary Public. : | 

[Deposition of Aggie Kushen, assistant priest on St. Paul Island, and employee of lessees.] 

| MANAGEMENT, HABITS. : _ 

—  Apaska, U.S. As, St. Paul Island, Pribilof Group, ss: | oe 
_ Aggie Kushen, being duly sworn, deposes and says: I was born at Simshoe, Kurile 

| _ Islands, and am 37 years of age. I came to St. Paul Island in 1867, and have resided 
here ever since. I can read and write in the Russian and Aleut languages, and am : 

~ able to interpret the one into the other; and I understand the English language fairly 
. well. At present, and for several years past, I am assistant priest in the Greek Cath- 

olic Church. My occupation on the island is that of a native sealer, and I have been. 
~ guch since 1870. Ihave a thorough knowledge of the taking of fur seals for skinsin 

all its details as it has been done on St. Raul Island since 1870. From 1870 to about _. 
_. 1884 the seal rookeries were always filled out to their limits, and sometimes beyond | 

them. : oo, | 
About 1885 a decrease was observed, and that decrease has become more marked | | 

every year from 1885 to the present time. I neversaw many sealing schooners before 
1884, but they have been coming more and more every year since, and I notice that | 
as the schooners multiply in the sea the seals decrease on the rookeries. [donot 
mean to say that the seals were injured because a few were killed on the rookeries, 
when men from ‘schooners landed on the islands in the night or when the fog was . 
very thick, for the numbers killed in that way never amounted to much, as it is not. 
often the raiders can land on a rookery and escape with their plunder. When, ‘in 

| 1886, we all saw the decrease of seals upon the hauling grounds and. rookeries, we 
asked each other what was the cause of it, but when we learned that white men were 

: shooting seals in the water with guns we knew what was the matter; we knew that | 
if they killed seals in the water that they must be nearly all females that weregoing _ 

“out to feed, for the males stay on the islands until they get ready to go away in the | 
fall or winter. It was among the cows that we first noticed the decrease, and as we | 

-. never kill the cows on the islands we knew that they must. be killing them in the. 
water. We noticed idle, vigorous bulls on the breeding rookeries because of the | 
scarcity of cows, and I have noticed that the cows have decreased steadily every 

- year since 1886, but more particularly so in 1888, 1889, 1890, and 1891. oS | 
_. . There was a great number of dead pups upon the rookeries last year, whose mothers, ae = 

I believe, were killed at sea by sealing schooners, and I do not expect to see many 
cows this year. I never saw a dead grown seal on the island during my twenty- | 
five years’ residence here, except odd ones that had been killed in fighting for places , 
on the rookeries. a me 7 | ~ 

- I never heard any of the old men who have lived here for fifty. years before my : 
_ time speak of such a thing as sickness or death among the seals. We eat the flesh | 

no of the seal, and it constitutes the meat supply of the natives; and seals from two to | 
: five years old have been killed by them for food every week during their stay on the | 

; land ever since the islands were peopled, and no one has yet found a diseased seal, | 
either young or old. | a | a, oo 

- T have been told that there are persons who claim we are not careful in driving 
seals, and that we kill them regardless of sex. These statements are not true. Ihave | 

. taken my turn at driving seals from the hauling to the killing grounds every year | 
| since 1870, and I know the driving is very carefully done. When I first came here | 

seals used to bée driven from Halfway Point to the village, a distance of about 6 
miles; and from Zapadnie to the village, a distance of nearly 5 miles. Wet, or very : 
damp, cool weather was chosen for such drives, and we started the drive at about 6 
o’clock at night, and driving all night reached the village at from 6 to 8 o’clock next | : 
morning. . | | : 
Halt S mile in one hour was about the rate of speed on such drives in favorable | 

: weather, and I do not know of any drives of over 2 miles where we ever went at - oe 
_a greater speed. | | _ ,
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_ All long drives were stopped in 1879 when the Alaska Commercial Company made 
' a killing ground and built a salt house within 2 miles of Halfway Point, and made a_ , 

: _ killing ground within a mile of Zapadnie. Since these changes were made no seals 
have been driven on St. Paul Island over 2 miles to a killing ground. | ; 

' The seals are never driven at a greater speed than 1 mile in three hours; and the oO 
~ men who do the driving have to relieve each other on the road, because they travel: 

so.slowly they get very cold. . | : | . | | 
In a very large drive a small seal may be smothered, but that does not injure the 

skin, which is taken and salted and counted to the lessees; and the greatest number —_—/ 
oo I ever saw die on the drive was 20 out of a drive of about 9,000 seals, and the 20 skins . 

| _ were good and were accepted as ‘‘first class.’’ The bull seal arrives at the island — 
| early in May, and takes his place on the breeding rookery, and he stays there until - | 

August or September without food. About the middle of May the young males | 
begin to haul out, but are driven off by the bulls, whe would tear them to pieces if 
they went on the breeding rookeries. Consequently the bachelors haul out by them- i 

_ selves, and are easily surrounded and driven into the killing ground without disturb- 
| ing the breeding reokery. | 7 , : | Oo 

| The cows begin to haul out in June, and take their places on the breeding rook- © 
eries beside the bulls, where the young pups are born in from one to three days after | 

. ~ the arrival of the cows. , . | 
| , _ When the cow goes into the sea for food, her stay there becomes longer and longer | 

as the season advances, until at times she will be away for three or four days at a | 
time. : 

: The pups when first born can not swim, and will drown if they are put into water. 
| I have seen many pups drowned when washed off the edge of the rookery by the ~ | 

a surf. They do not go into the water until they are six or eight weeks old, and then 
| they will keep in shallow water and close to the shore for several days more. _ : 

They seem to like to stay on land until late in the season. Every native knows a | 
| female seal at sight, and, as the law against killing a female is strict and so rigidly 

| enforced, and as the clubbers are the most experienced and most careful men on the 
island, it is very seldom that any female seal is clubbed. Our people have great —— 

| respect for law, and are always ready to obey any rules laid down by the proper 
authority, and they have been raised in the firm belief that it is wrong to kill a cow | 

| seal. No one knows better than the natives that our prosperity is in the protection 
of the seals. They are our food supply, and our earnings from taking the skins : 
enable us to live comfortably. Should the company desire us to kill female seals, 
every native in the village would be interested in having the Government officer 
know it. The instructions we have always received from the company was to be | 

: careful in driving, and to never killa female seal. __ me | 
_ During the month of August the families break up and the seals scatter around, ~ 
and some of the cows mingle with the young males and are driven along with them | 

| when we make a drive for food, and sometimes one or two are killed accidentally. 
| It is so seldom that this occurs I do not think that there has been more than about 

10 cows per year killed on St. Paul Island since 1870. 
7 The skins taken from seals killed for food are salted and counted to the lessees on 
| - the quota of the following year, so that nothing may be wasted. When we were 
Oo ~ - allowed to kill pups in November for food and clothing, we always picked out the. 
| males, because we were not allowed to kill female pups, and now we are not allowed 

to kill any pups at all. When the seals leave the island they go to the southward, 
and when they come back in the spring they come from that direction. The bulls 

| begin to leave the island about the middle of August, and most of them are gone by 
: the middle of September. The cows and bachelors leave in November, and the pups , 
| follow or go with the cows. When the weather is good, a number of seals will cling oo, 
| to the beach or remain in the water around the rookeries until December, and some- 
| times until late in January. I have noticed more and more dead pups on the rook- 
| | eries every year since 1888, and in 1891 they were so close together in places I could 
| | not step among them without stepping on adead pup. Isaw many of them cut open : 
| and examined by the doctor (Dr. Ackerly.) and their stomachs were empty. All of | 

the dead pups were poor and thin and starved. = | 
Z _ I believe they all died of starvation, because their mothers had been shot at sea — 
| when they went out to feed. I never saw a full fat pup or one who had a mother to 

feed him dead, except a few that were drowned in the surf. No cow will suckle any 
pup but her own, and I have often watched a cow driving pups from her until she | 

| . ‘found her own. She knows her pup by smelling it. . Oo re 
| . There are not one-fourth as many seals now as there were in 1882, and our people 
| are very much alarmed to know what is to become of them after the seals are killed - 

a | | | oo
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off. If the seals decrease as fast as they have during the past five or six years, there 
will be none left in a very short time for us to live upon. - | 

- : a AGGIE KUSHEN. 

--*- Subscribed and sworn to before me, an officer empowered to.administer oaths under 
| section 1976, Revised Statutes of the United States, on this the 6th day of June, 1892, |. 

 . at St. Paul Island, Alaska. , | | | 
| ‘ We. H. WIAs, 7 | 

|  -‘ Treasury Agent in Charge of Seal Islands. 

. [Extracts from depositions of Anton Melovedoff and J. C. Redpath, residents on St. Paul Island.] 

OS : DECREASE OF HERD. : - a | | 

TeRRITORY OF ALASKA, U.S. A., The Island of St. Paul: . a 
. Before me, F. H. Newcomb, a first lieutenant inthe United States Revenue-Marine — 

_. Service, and executive officer of the U. 8. revenue steamer Rush, and authorized and _ | 
. empowered to take testimony and administer oaths, personally appeared Anton | 

~ Melovedoff, who, being by me first duly sworn according to law, testified as follows, _ 
to wit: - : . 

~  Q. To what do you attribute the decrease in the number of seals on the rook- a 
eries?—A. To the great number of cows killed by poachers, and consequently less | 
pups are. born on the rookeries. . : Se 7 

_ Q. How do you know that cows have been killed by poachers?—A. I have handled oo 
and seen a great number of skins captured by the revenue cutters from the poaching 

_. __- vessels, and there were very few male skins among them; also have seen among them 
a great number of unborn pups. Twice upon the rookeries I have seen cows killed 
and left there by the poachers. | | | | - 

~  Q. Why is it, in your opinion, that more female than male seals are killed by the | 
_ poachers?—A. Because, first, in the passage of the seals to the islands in the early 

- season the females travel in groups and the males scatter; secondly, after arriving at 
- . -the islands the males remain on or about the hauling grounds, while the females, 
: having their pups to nurse, go out into sea to obtain food. _ | 

Q. How do you tell the skin of a female from that of a male?—A. By the nipples 
and general appearance. os a SO - 

_ -  Q. Have you ever known the lessees to take female skins?—A. No. Any employee , 
killing a female either intentionally or accidentally would be liable toa fine. | 

Q. Did you see any dead pups on the rookeries the past season?—A.. Yes; I saw. , 
lots of them. - es | so a . 

Oe . . ANTON MELOVEDOFF. : 

_ Also J. C. Redpath, who, having been duly sworn by me, as hereinafter certified, 
testified as follows: | ee se | 

Q. State your age, place of residence, and occupation.—A. I am 47 years of age, , | 
and have been a resident of the seal islands for the past seventeen years; formerly | 

— local agent of the Alaska. Commercial Company, now of the North American Com- . 
mercial Company, and during that time have been engaged in the taking of seal. | 

_ @. Have you noticed any perceptible difference in the number of seals on the - | 
rookeries from one year to another? If so, what changes have you observed?—A. | 

_ Within the last four or five years I have observed a decided decrease in the number | 
of seals on the rookeries. ce 7 . 

_ Q. In what proportion have the seals decreased within the time mentioned?—A. Oo 
As far as my judgment goes, I should say at least one-half. , a | 

| Q. How do you account for it?—A. By the numbers, principally females, that are. 
. killed in the waters by marauders. 7 | ne | | 

_ _Q. How do-you know that the marauders kill females principally?—A. I know that — | 
the females, after giving birth to their young on the rookeries, frequent the open sea 
in search of food, whereas the males frequent the hauling grounds of waters imme- Oe 

_. diately around it. At various times I have seen skins which were seized by the cut- 
ters from the poachers, and they were substantially female skins. -_ 

Q. Have you noticed any dead pups on the rookeries this past season, and in what | 
proportion to former years?—A. I have seen an unusual number of dead pups this a 
year on the breeding grounds; I may say twice as many as formerly. |
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| | Q. How do you account for it?—A. From the fact of their mothers having been 
| _ killed by marauders. It is a well-known fact that the mothers suckle none but their 
| Oo own pups; consequently the motherless die from want of nourishment. 
| | Q. What is the general condition of a healthy pup seal receiving constant attention _ 

from its mother?—A. I know him to be completely gorged with milk and his body — 
| _ to be enveloped in fat. | , 

Q. What effect, in your opinion, does the increase in the number of poaching ves- 
: oe sels in Bering Sea have upon seal life?-—A. Since the number of sealing vessels has 

° | increased the number of seals coming to the islands has correspondingly decreased. _ 

| - | | oo J. C. Reppatu, Agent. 

| [Deposition of Anton Melovedoff, native Alaskan, and employee of lessees on St. Paul Island.] 

| 7 7 | | [ MANAGEMENT—HABITS. | | . a 

| St. Pavt Istanp, Prrettor Group, Alaska, U.S. .A., ss: oS ns | 
_ Anton Melovedoff, being duly sworn, deposes and says: I am 38 years of age, and 

| I was born on Kadiak Island, Alaska. I came to St. Paul Island in 1864 the first 
_ time and in 1869 the second time. I have resided here since 1869, and I have been 

constantly employed among the Alaskan fur seals in all that time. I have hada 7 
large and varied experience in all the details of the business as it has been carriedon __s’ 

| on St. Paul Island, and I have done service in all the departments, from the work of 
| a boy to that of first chief of the island. I can read and write the English, Russian, 
| and Aleut languages and I can interpret them into one another. I have read_a con- ; 
: siderable amount.of the controversies on the seal question since the seals began to 
pS, decrease so rapidly on the rookeries, and I have observed the rookeries and their 
: daily condition since I became first chief in 1884, which office I resigned in 1891. 
- In the Russian times, before 1868, the seals were always driven across the island 
| of St. Paul from North East Point to the village salt house, a distance of 123 miles; 
po '. but when the Alaska Commercial Company leased the islands they stopped long 
| driving and built salt houses near to the hauling grounds, so that by 1879 no seals 
| _ were driven more than 2 miles. a | | vo | 

7 __ Noone ever said in those days that seals were made impotent by driving, although 
- long drives had been made for at least fifty years. I have never known or heard tell 

of a time when there was not bulls enough and to spare on the breeding rookeries. _ 
! I never saw a cow of 3 years old or over in August without a pup by her side. The 
| only cows on a breeding rookery without pups are the virgin cows who have come 
| there for the first time. I never went on to a rookery in the breeding season when 

I could not have counted plenty of idle vigorous bulls who had no cows. . a 
I have heard it said that the seals are slaughtered indiscriminately on the seal. 

| islands, and that the natives take no care of the seals. The contrary of this is true. 
Rules could hardly be made any more stringent than the rules laid down bythe _ 
Government and company officers for the care and management of the seals, and no 
people could be more careful in obeying them in letter and spirit than what ourgare. | 

| The killing of females is a crime on St. Paul Island, and our church teaches that ° 
| _ it is a sin to kill one, and our people know that the death of a cow seal means one 
! pup less for meat in years tocome. Never, since I came here in 1869, have I known _ 
eB of a cow to be killed unless by accident, and I think there has not been 10 cows 

killed out of every 85,000 seals killed every year from 1870 to 1889. . | 
When I first went on a drive I remember how the chiefs talked to me about. 

j | being careful of how I went on the hauling grounds; how I must not disturb the 
| breeding rookeries, and that I must walk as slow as I could when driving, and stop | 
| and let the seals rest occasionally. _ | . a 

_. I believe the same instructions were given at all times by the chiefs to our people, 
| and I think they have been generally very faithfully obeyed. The bulls and cows 

— being on the breeding rookeries all through June and July, while the killing of the 
| | bachelors for skins is taking place, there is no reason why a cow should be driven or 

killed in the two months named, and it is a very rare case to see a cow on the | 
killing grounds at this time and still rarer to have one killed. | 

| After the killing season is ended and the breeding season is over, the cows do mix 
| up with the bachelors on the hauling grounds, and they are often driven when we 

: make a drive of seals to kill for food, and sometimes one or two are clubbed bv 
accident. With this exception there are no cows or females ever killed on the seal. 

i islands. | , | 
| I was first chief from 1884 to 1891, all through the years of the decrease and con- 

| troversy, and it has been my duty to inspect the rookeries and seals from time to - 
| 7 time and to report the condition of both to the Government:and company agents. — 

~ ETE GEER LA LAINIE ELA AL ARETE ATT i Asa ee eee
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It has been my duty to thoroughly inform myself of the number of male seals— 
bachelors—on each rookery and to select the grounds to be driven from every killing 

-. day throughout each killing season, and I believe I never allowed the seals to be 
overdriven or the drives to be made too often. I remember seeing an occasional, | 

_ sealing schooner in Bering Sea as long ago as 1878, but it was in 1884 they came in | 
large numbers. At first it was supposed they intended to raid the rookeries, and we 
armed a number of men and kept guard every night, and we drove off any boats we SO 

, found coming to a rookery. Sometimes in.a dense fog or very dark night they | 
-. landed and killed a few hundred seals, but the numbers taken in this manner are 

_ too small to be considered. oe | | | 
- About 1886 I noticed that the lines of former years were not filled with cows, and : , 

- every succeeding year since then has shown.a more marked decrease. In 1889 the : 
_bachelors were so few on the hauling grounds that the standard weight of skins was 
lowered to 5 pounds, and hundreds were taken at only 4 pounds in order to fill the 
quota of 100,000. | ns ° 

It was noticed by everyone on the island at this time that as the seals decreased 
on the rookeries from year .to year the number of dead pups increased, until in 1891 | 

_._ the rookeries were covered with them. From 1884 the schooners kept on increasing, _ | 
~. until in 1891 there was more than one hundred. These schooners care very little 

_ about coming to the islands to take seals on the land, for they only have to hover _ . 
around the fishing banks from 50 to 200 miles away and take all the sealsthey want. ° 
It is to these banks the cow seals go to feed after the birth of their young, and it is 
here they are shet and killed, and the pups are left to starve and die on the rookeries. 

, Last year I seen thousands of such pups, and I saw many of them opened, and in 
all cases there was not a sign of food in their stomachs. I never seen a pup that had 
a mother living to suckle it look poor or sick or starved; nor did I ever see or hear 

_ of asick or diseased seal, although I have eaten the flesh of the fur seal all my life, | 
and it is and has ever been the staple meat ration of our people. } 

os Seal meat is cooked at the company house every day while seals are to be had, | 
and it is eaten by all the white men on the island. Men talk of epidemics among’ 

_ seals and of impotent bulls on the rookeries, but those who have spent a lifetime on’ 
the seal islands, and whose business and duty it has been to guard and observe them, 
have no knowledge of the existence of either. An impotent bull dare not attempt 

_ to go ona rookery, even had he a desire todo so. Excepting the extremely old and — 
feeble, I have never seen a bull that was impotent. , oe | | 

-. +The seals come to the islands every year from the southward, through the passes ’ 
of the Aleutian Islands; and the bulls reach the islands late in April or early in May, a 

| and they continue to haul out till June. They select their stations on the rookeries, 7 
-and I believe they generally return to the spot they occupied the previous year, and © — : 
they stay there till August or September without food or water and without much 7 
rest or sleep. The cows begin to haul out early in June, and they continue to haul 
out till about the middle of July, and the pups are born soon after the cows landon .. — 

_, the rookeries. When the pup is born it is utterly helpless and would drown if put 
into water. Those born nearest the water are often drowned in the surf when the sea oo 
is rough in stormy weather. When the pup is a few days old the cow goes into the © oo 
sea to feed, and as the pup grows older the cow will stay longer and longer, until | 
sometimes she will be away fora week. When the cows return they go to thelrown = — 

_ pups, nor will a cow suckle any pup but her own. The pups would suck any cow | 
~ that would let them, for they do not seem to know one cow from another. At7or | | 

8 weeks old the pups learn to swim by first paddling in the shallow water, but after | 
learning to swim they appear to prefer to stay on land until the cold weather drives 

| ‘them off in November. — | . a SC 
Until 1891 we were allowed to kill several thousand pup seals for food in November, - 

- . about the time they were ready to leave the island. We generally killed ten or | 
twelve for every person on the island, and when we killed them they were always — | 

| found to be full of milk. | | | | , | 
The bachelors commence to haul out in May, and they haul out to late in July, | a 

the older ones coming early and the younger ones later, and I have found tnat the 7 
seals killed in May and early June were fat, and that their stomachs were full of 

| food, principally codfish, and that later in the season they were poor and had.noth- Oe 
Ing in their stomachs. My opinion, therefore, is that none but the mother seals go | 

| out in the sea to eat during the time the herds are on the islands, and this.accounts : | 
for the great number of cows shot by the sealing schooners in Bering Sea during 
July, August, and September. I was visiting in San Francisco in the winter of 

, 1890-91, and I worked in a fur store during several months of my stay there, and I 
was called on to handle and inspect thousands of the skins taken by schoonersin  —S_— 

| Bering Sea, and they were nearly all cow-seal skins. | |
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| _ I know of no ‘other explanation than this: The cows are shot and killed when _ 
: they go into the sea to feed, and the pups die on the rookeries. This, I think, is 

the true solution of the vexed question, ‘‘What has become of the seals?’’ When a 
the season ends and the compact family organization breaks up, the bulls begin to 

— leave the islands, going. away slowly through September and early October before 
: they are all gone. | oe 7 | 7 

| The bachelors, cows, and pups go in November, the older bachelors leaving late in : 
October and the pups in November. Somatimes in good, mild weather bachelors 

. are found and killed for food Jate in January. os | 
| The movements of the seals are governed quite considerably by the weather. 

When they do leave the island they go southward and pass once more through the © 
. passes of the Aleutian Islands and out into the North Pacific Ocean. | | 

It is usually supposed that seals are like wild animals. This is not so.. They are 
: used to the natives and will not run far from them. The little pups will come to 

. them, and even in the fall, when they are older, we can take them up in our hands - 
_ and see whether they are males or females. Wecan drive the seals about in little 

- or large bands just as we want them to go, and they are easy to manage. Weprco- 
| tect and take good care of the seals, and if they were not killed in the sea we could : 

make them increase upon the islands so that. they would be as many as before. - 
- oO , - _ AnrTon MELOVEDOFF. 

Subscribed and sworn to before me, an officer empowered to administer oaths 
under section 1976, Revised Statutes United States, this 10th day of June, 1892, St. 
Paul Island, Alaska. , | | . ae 

| | | Wy. H. WILuiAMs, : 
| | Treasury Agent in Charge of Seal Islands. — 

[Deposition of J. C. Redpath, agent of lessees on St. PaulIsland.J 

HABITS, MANAGEMENT, AND RULES OF FUR COMPANIES—PELAGIC SEALING. ~ 

Sr. Paur Isuanp, PrRrBiLor GRoOvP, | oe 7 
Alaska, U. S. A., 88: . | 

: J. C. Redpath, being duly sworn, deposes and says: I am an American citizen, a 
native of Connecticut, and I am 48 years of age. At present I am a resident of St. | 
Paul Island, Alaska. I have resided on the seal islands of St. George and St. Paulsince ~ 

7 my first coming to Alaska in 1875. My present occupation is that of local agent on 
St. Paul Island for the present lessees, the North American Commercial Company. 
I have a practical knowledge of and am thoroughly conversant with the habits and 
conditions of the fur seal as it exists on the Pribilof Islands of St. George and St. Paul, | 

: : and also of the methods adopted and practiced in the taking of the skins, and of the. 
_ several efforts made by the former and present lessees, as experience taught them, to | 

increase the herd and to build up the rookeries and perpetuate seal life. I have had 
a personal experience of seventeen seasons on the killing grounds in different situa- 

| ' tions, from that of seal clubber to foreman, several years of which I have neen the 
- resident local agent. My position as local agent has led me to make a caretul study 7 

- of the seal question, and it is my duty to report, from time to time, to the general _ 
| agent of the lessees the result of my observations. | 

| The Alaskan fur seal is a native of the Pribilof Islands, and, unless prevented, will 
return to those islands every year with the regularity of the seasons. All the pecul- 

a : ‘jarities of nature that surround the Pribilof group of islands, such as low and even 
_ temperature, fog, mist, and perpetually clouded sky, seem to indicate their fitness | 

and adaptability as a home for the Alaskan fur seal; and with an instinct bordering 
| -.on reason they have selected these lonely and. barren islands as the choicest spots of 
: earth upon which to assemble and dwell together during their six months’ stay on _ . 
| land; and annually they journey across thousands of miles of ocean and pass hun- 
: dreds of islands, without pause or rest, until they come to the place of their birth. 
oo And it is a well-established fact that upon no other land in the world do the Alaskan 
| fur seal haul out of water. . So 

Early in May the bulls approach the islands, and, after cautiously and carefully 
| reconnoitering the surroundings, haul out and select their stations on the rookeries, 
oo | where they patiently await the coming of the cows. When they first appear upon | 
a _ the rookeries the bulls are fat and sleek and very aggressive, but after a stay of from 
| three to four months without food they craw! away from the rookeries in a very lean | 
| Oo condition. In my opinion the bull seal returns to the spot he occupied the preceding :
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. years, and I know of several instances, where he could be distinguished by the lossof 
an eye or a flipper, in which he actually did return for a series of years to the same © -_ 

. spot. . Po 

The mother seals or cows commence to haul out about June 10, and nearly all of | 

them are on the rookeries by July 15, and I believe they bring forth their young | 
almost immediately after reaching their places on the rookeries. When the pup is _ 
from four to six days old the mother goes into the water for food, and as time passes | 
her stay becomes longer, until finally she will be away from her pup for several days 
at a time and sometimes for a whole week. During these longer migrations she often 
goes 200 miles from the rookery, and I have been informed by men who were engaged | 

| in the trade of pelagic hunting that they had taken ‘“‘mothers in milk”’ at a distance 
- of over 200 miles from the Seal Islands. — | : | | 

, No cow will nurseany pup but her own, and I have often watched the pups attempt 
to suck cows, but they were always driven off; and this fact convinces me that the - 
cow recognizes her own pup and that the pup does not know its dam. At birth and | 
for several weeks after the pup is utterly helpless and entirely dependent on its dam | 

_for sustenance, and should anything prevent her return during this period it dies on : 

the rookery. This has been demonstrated beyond a doubt since the sealing vessels 
| have operated largely in Bering Sea during the months of July, August, and Sep- _ 

tember, and which, killing the cows at the feeding grounds, left the pups to die on 
the islands. 7 a oo | - 

- At about five weeks old the pups begin to run about and congregate in bunches or _ 
| ‘‘nods,” and at six to eight weeks old they go into the shallow water and gradually 

-. learn to swim. | | : | | | oo 

They are not amphibious when born, nor can they swim for several weeks there-- | 

after, and were they put into the water would perish beyond a doubt, as has been 
well established by the drowning of pups caught by the surf in stormy weather. So 

- After learning to swim the pups still draw their sustenance from the cows,andIThave = 
° noticed at the annual killing of pups for food in November that their stomachs were 

/ always full of milk and nothing else, although the cows had left the island some days _ | 

- before. I have no knowledge of the pups obtaining sustenance of any kind except , 

- that furnished by the cows, nor have I ever seen anything but milk in a dead pup’s 

_ stomach. . The young males, from two to-five years old, whose skins are taken by 
the lessees, begin to haul out on land in May and they continue to haul out till July. — 

-. They herd by themselves during the months of May, June, and July, and they do ! 
this because, during the breeding season, they dare not approach the breeding rook- — | 
eries or the bulls would destroy them. Being thus debarred from a position onthe — 
breeding rookeries or from intermingling with the cows, they herd together on the 

hauling grounds. wheré they are easily approached and surrounded by the natives, | 

- who drive them to the killing grounds without disturbing the breeding rookeries. . 

Young males killed in May and June, when examined, are found to be in prime | no 

condition, and their stomachs are filled with fish—principally codfish—but those | 
killed later in the season are found to be poor and lean and their stomachs empty, © 

- - which shows that the males rarely leave the islands for food during the summer 
- months. | | 7 ae 

: Statute law forbids the killing of the female :seal, and nature regulates the matter | | 

. go that there is no danger of their being driven or killed during the regular killing 

| _ season, which takes place in June and July, when all the ‘‘killing for skins’? isdone, 
| and after all my experience here I am free to say that a small fraction of 1 per cent | 

- would represent all the females killed on the islands since they became the property 

"of the United States. | — | | a . an 

| The compact family arrangement so tenaciously adhered to during the breeding _ | 

season becomes relaxed in August, and the females scatter, and a few of them mix up | 
| with the young males, and when the natives make a drive for food it occasionally : 

happens that a female will accompany the males, and sometimes one or two may be 
accidentally killed. I use the word ‘‘accidentally’’ advisedly, because there is no 
good reason why the natives or the lessees should kill a female seal designedly, as Ce 

‘the skin is of no more use or value (if so much) nor its flesh as good for food as is | | 

: that of the male; and, excepting accidents, it isa fact that no female sealsare orever 

were killed on the Pribilof Islands since American rules and regulations were estab- _ 
lished there. oo, | oe : 

- The regular killing season for skins under the lease -begins on June 1 and ends | 
practically on the last of July, and during this period the first-class Alaskan fur-seal _ oe 

skins are taken. The seals are driven from the hauling to the killing grounds by 

experienced natives under the orders of the native chief, and the’constant aim and - | 

_ object of all concerned is to exercise the greatest care in driving, so that the animals | 

may not be injured or abused in any manner. ~ , ts - 

en EEO EDD EE
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__ As the regulations require the lessees to pay for every skin taken from seals killed 
by the orders of their local agents, and as the skin of an over-heated seal is valueless, 

. _ it is only reasonable to suppose that they would be the last men living to encourage | 
or to allow their employees to overdrive or in any manner injure the seals. I 

_ know that the orders given to me, as local agent, were always the most positive and 
, _ - - emphatic kind on this point, and they were always obeyed to the letter. Instead of 

| overdriving or neglecting the seals the lessees have endeavored to do everything in | 
their power to shorten the distances betweén the hauling and killing grounds, or 

| _. between the hauling grounds and the salt house. i : - 
a Before the Alaska Commercial Company leased the Seal Islands in 1870, it wasa ~ | 

| common practice to drive seals: from North East Point to the village on St. Paul | 
Island, a distance of 12 miles, and from Zapadnie to the village on St. George Island, 

, a distance of 6 miles, across a very rough and rugged country. | 
. _ From Halfway Point and from Zapadnie, on St. Paul Island, seals were driven, : 

respectively, 5 and 6 miles. OC | te | 
, When the Alaska Commercial Company took control of the islands the drive from: | 

North East Point was prohibited and a salt house and other necessary buildings 
_ erected within 2 miles of the killing ground, and all the skins taken there were salted : 

and stored and shipped from North East Point. In 1879 a killing ground was made, 
and a salt house built at Halfway Point, within 2 miles of the hauling grounds, and _- 
all skins taken at the point are salted-there. At Zapadnie, the same year, a killing © 

: ground was made within a mile of the hauling ground, and the skins taken there are. 
| taken to the village salt houses in boats, or, when the weather is unfavorable, by 

. team and wagon. : 7 | - a oe 
. | Since 1878 there has not been a drive made on St. Paul Island to exceed 2 miles. 

At Zapadnie, St. George, a salt house was built about 1875 and the 6-mile drive 
prohibited, and a trail made at great expense across the island, over which the skins 
are taken on pack saddles to the village. Since 1874 no seals have been driven. on 
St. George Island to exceed 2% miles. | . : 

| Although the seals are comparatively tame after being on the land for a short | 
a time and do not get scared so easily as is commonly supposed, the rules and regula- | 

tions of the Treasury Department are very strict on the question of absolute protec-. 
tion to the seals on the islands, and the Treasury agents have always most rigidly 
enforced them. | Oo | | 

— It is unlawful to fire a gun on the islands from the time the first seal appears in 
the spring until the last one leaves at the end of the season; and in order to properly 
enforce this law the firearms are taken from the natives and locked up in the Gov-. 
ernment house, in care of the Treasury agents. a | 

- No person is allowed to go near a rookery unless by special order of the Treasury 
agent; and, when driving from the hauling grounds, the natives are forbidden to 
smoke or make any unusual noise or to do anything that might disturb or frighten 

| the seals. All driving is done when the weather is cool and moist, and. when the 
condition of the weather demands it the drives are made in the cool of the night, | 

| and in no case are seals driven at a higher rate of speed than about half a mile an 
~ hour. Socarefully is the driving done that it has been found necessary to divide the 

- native drivers into several ‘‘watches’’ which relieve each other on the road, because, ‘ — 
the pace being so slow, the men get cold.’ ee | 
From .1875 to 1883 it was no uncommon thing for the lessees to take the annual / 

_ quota of 100,000 skins between June 1 and July 20, and yet there was no sign of any | 
decrease, but rather an expansion of most of the rookeries. - 

I do not pretend to be able to say how many seals there are, or ever were, on the : 
rookeries; nor do I believe anybody else can tell, for the rookeries are so broken and 
filled with rocks it is impossible to-estimate the number of seals upon them with any 

| approach to accuracy. The lines of expansion and contraction are plain enough, and : 
can be seen and understood by the whole community. an 

| : Until 1884 sealing schooners were seen but very seldom near the islands or in 
Bering Sea, and the few seals taken by the hunters who raided the rookeries occa- 
sionally are too paltry to be seriously considered, because the raids were so few and | 
the facilities for taking many seals off so utterly insignificant. In 1884 the sealing 
schooners became numerous. I believe there were about 30 in the sea that year, — 
and they have increased very rapidly every year since, until now they are said to be 

| about 120. As the schooners increased the seals decreased, and the lines of contrac- 
tion on the rookeries were noticed to draw nearer and nearer to the beach, and the : 

. killable seals became fewer in number and harder to find. In 1886 the decrease 
was so plain that the natives and all the agents on the islands saw it and were 

a startled, and theories of all sorts were advanced in an attempt to account for a 
cause. | |
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| A dearth of bulls on the breeding rookeries was a pet theory of one or two tran- | 
sient visitors, but it only needed a thorough investigation of the condition of the . 

, rookeries to convince the most skeptical that there were plenty of bulls, and to spare, oS 
— and that hardly a cow could be found on the rookeries without a pup at her side. —_, 

For five years I have given this particular subject my most earnest attention, and HO 
: every succeeding year’s experience has convinced me that there is not, and never , 

was, a dearth of bulls. The theory of impotency of the young bulls because of over- 
driving when young is not worthy of consideration by any sane or honest man who 
has ever seen a bull seal on a breeding rookery; and.as I have already answered the 
question of overdriving, I will only add here that no young bull ever goes upon a 
breeding rookery until he is able to fight his way in, and an impotent bull has no 
desire to fight, nor could he win a position on the rookery were he to attempt it. 
The man is not alive who ever saw a 6 or 7 year old bull seal impotent. | 

| ' Another theory, equally untrue, was that an epidemic had seized the herd; but 
investigations of the closest kind have never revealed the death, on the islands, of a | | 
full-grown seal from unknown causes. Let it be remembered that the flesh of the : | 

-° geal is the staple diet of the natives and that it is eaten daily by most of the white 
+ employees as well; and yet it is true that a sign of taint or disease has never been : 

found on a seal carcass in the memory of man. It was not until so many thousands 
of dead pups were found upon the rookeries that the problem was solved. _ 

' The truth is that when the cows go out to the feeding grounds to feedthey areshot _ 
and killed by the pelagic hunter, and the pups, deprived of sustenance, die upon the | 

| rookeries. Excepting a few pups killed by the surf occasionally, it has been demon- 
| strated that all the pups found dead are poor and starved, and when examined their | 

- stomachs are found to be without a sign of food of any sort. In 1891 the rookeries on 
— §t. Paul Island were covered, in places, with dead pups, all of which had every _ 
symptom of having died of hunger, and on opening several of them the stomachs were OO 
found to be empty. Z ae | oo 

The resident physician, Dr. Ackerly, examined many of them and found in every _ 
i - instance that starvation was the cause of death. The lowest estimates madeatthe | 

time, placing the number of dead pups on the rookeries at. 25,000, is too high. : . 
It has been said that man can do nothing to facilitate the propagation of the fur 

| seal. My experience does not support this. The reservation of females and the kill- - : 
ing of the surplus males, so that each bull can have a reasonable number of cows, is | 
more advantage to the growth of the rookeries than when in a state of nature bulls : 

| killed each other in their efforts to secure asingle cow. —— : 
The same care can be and is exercised in the handling and management of the seal | 

herd as is bestowed by a ranchman upon his bands of ranging stock, and is productive a 
of like results. The seals have become so accustomed to the natives that the pres- 
ence of the latter does not disturb them. The pupsare easily handled by the natives, 

7 and formerly, when used as an article of food, thousands of pups were actually picked - 
‘up and examined, in accordance with Government requirement, to avoia the killing 

- ofafemale. So easily are the seals controlled: that when a drive of ‘‘bachelors’’ is | 
-_. made to the killing grounds a guard of two or three small boys is sufficient to keep , 

| them from straying, and from the general band any number from one upward can be a 
readily cutout. Itis possible in the future, as it has been in the past, to reserve 

~ unmolested suitable areas to serve as breeding grounds; to set aside each year a_ oo 
proper number of young males for future service upon the rookeries, and by the — , | 
application of the ordinary stock-breeding principles not only.to perpetuate but to 

= rapidly increase the seal herd. : | ee _ | 
| - To one who has spent so many years among the seals as I have, and who has taken. ° 

so much interest in them, it does appear to be wrong that they should be allowedto 
be so ruthlessly and indiscriminatety slaughtered by pelagic’ hunters, who secure . 
only about one-fourth of all they kill. There is no doubt in my mind that unless 
immediate protection be given to the Alaskan fur seal the species will be practically : 

_ destroyed in a very few years, and in order to protect them pelagic hunting must be. a 
absolutely prohibited. | oo oo 

N. B.—The foregoing is substantially the same testimony that I gave to the Com- oe 
4 missioners who visited the islands in 1891. | | —— | | : 

| . | | J.C. Reppata. oe - 

Subscribed and sworn to before me, an officer empowered to administer oaths under 
- gection 1976, Revised Statutes of the United States, on this the 3d day of June, 1892, 

. at St. Paul Island, Alaska. | . — 
oo | | ee co ~ Ws. H. Wri urs, | 

, Treasury Agent in charge of Seal Islands. _ 
| - .
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: _ [Deposition of W. B. Taylor, Assistant Treasury Agent on St. George Island.] . . 

. MANAGEMENT, HABITS, PELAGIC SEALING. yo 

- Disrricr or Coitumsia, City of Washington, ss: Oo - 
W. B. Taylor, of Omaha, Nebr., being duly sworn, deposes and says: I am 41 

a years of- age, secretary and treasurer of the Globe Loan and Trust Company, of 
_ Qmaha, Nebr., and am not and never have been in any way connected with any 

company engaged in the seal-skin industry. In the year 1881 I was assistant treasury _ 
. agent for the Seal Islands. I arrived on the islands in the latter part of May of that 

year, and after a week’s stay on St. Paul Island was detailed to St..George, remain- — 
ing there until the latter part of August. Since then I have not been on the islands. — 
While on St. George I was on the killing grounds every day during the season and | 
visited the rookeries almost daily, both in connection with my official duties and for <- 

: _ the purpose of studying seal life. From carefully observing the grounds formerly 
a occupied by breeding seals, as pointed out to me by the natives, and from statements 

made me by those on the island, I believe there were more seals on the islands in 
| 1881 than in any year previous to that time. I believe that the increase and decrease , 

, | of seal life can be certainly told from accurate measurements of the breeding grounds, _ 
| because the seals herd together as closely as possible, whether there are few or many | 

: - of them. But the number of seals can not be estimated with even approximate | 
: accuracy, because of the roughness and unevenness of the ground, and because during 

the height of the season a majority of the females (called cows) are out at sea feeding, 
being often obliged to go 30 or more miles from the islands for this purpose, and not _ 
returning till late at night. I think the number of seals heretofore estimated has 
been largely exaggerated, and no dependence can be placed on any estimate as to 
their number. | . | - a 

During the year I was on the island of St. George I did not see to exceed 25 dead 
pups on the rookeries, and the bodies of these were not emaciated, but had evidently 

a been killed by the old bulls climbing over them in their combats. From my obser- 
7 vations I am convinced a pup must be six or eight weeks old before it can swim, 

and that a female generally teaches her own pup the use of his flippers. Birth in | 
the water would mean immediate death to the pup, both because of the fact last 
stated and from the further fact that for a day or two after birth a pup is entirely 
helpless. In my judgment, then, a seal pup for the. first few weeks of its life isa 

- land quadruped, and in no sense an amphibian. I believe that a seal isnaturallya — 
_ land animal, as all copulation, birth, and nursing takes place on shore; and the only 

reason I think the seals seek the water is because they are compelled so to do in | 
oo, order to obtain food. This is verified from the fact that the seals remain on land as 

long as possible until the need of food and severity of the weather compel them to __ 
_ take'to the sea. A female when she returns from the feeding grounds will always — 

| select her own pup from all those on the rookeries, and will give suck to no other. 
It is therefore my opinion that if a mother seal is killed the pup will certainly die of 
starvation. - Se 

| I made a very particular examination and study of the methods employed by the , 
| natives in driving and killing the young males or bachelors, and, in my opinion, - | 

. these methods are the very best that could be adopted, and I can conceive of: no 
. _ . other way which could be employed and preserve seal life so effectually. In start- | 

ing to drive, the bachelors are driven from the hauling grounds, which are separated 
from the breeding grounds. Great care was always taken not to disturb the breeders; - : 

| no one was ever allowed to go on the breeding grounds during the rutting season, 7 
| all observations as to the habits being made from overhanging cliffsorsomeelevation = 

in the vicinity of the harems. I never saw but one female killed out of the 20,000 - 
taken on St. George Island in 1881, and that was accidental. A drive is always made 

| _ between 2 and 6 o’clock in the morning, when the weather is cool and there is less | 
_ liability of overheating the seals. Seals are driven as slowly as possible, and still 
keep them in motion. Ido not think that there were 50 seals killed during the - 

_ season by overheating and smothering, and in all cases the skins of these were taken 
| and counted with the other skins transported to the salt houses. I never saw or 

_ heard of the generative organs of a male seal being injured by redriving, and it seems | 
to me to be utterly absurd that anyone could think that an animal with such won- 
derful vitality as is possessed by the male seal could be injured or his reproductive _ 

, _ powers impaired by driving or redriving. If such a thing should occur it would be 
at once noticeable, for the impotent bull would certainly haul up with the bachelors, | 

| having no inclination and vigor to maintain himself on the rookeries. — 
SO _ . It is my opinion that a bull is able to serve from 3 to 5 cows a day, and certainly 

: over 100 in a season. I have seen over 40 cows at one time in a harem, and the bull | 

|
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| who possessed this harem was continually striving to obtain more cows. There was 
but one raid on the rookeries while I was there, and that. took place on Otter Island, 

_ about 60 skins being taken. After that raid the Government kept. a man ‘on Otter | 
Island during the entire summer to protect it from marauders... Raids on the islands 
never affected seal life to any extent. Since my residence on the Pribilof Islands I OF 

| have kept a very careful watch of the progress of events there, and have interviewed 
_ agreat many connected with the seal industry. I am of the conviction that the . 

reported decrease in seal life on these islands can be attributed to no other cause save 
. pelagic sealing. While I was located at St. George Island in 1881 pelagic sealing was | 

_ then, and previous to that time had been, of very little consequence, having very 
slight effect upon seal life. Not more than 4 or 5 vessels were engaged in pelagic 

- sealing‘in 1881 in the waters of Bering Sea, and prior to that time a still fewer number 
ce were so engaged. But since 1881 this industry has grown yearly, until now about | 

100 vessels are destroying the seals in great. numbers, and, as I am informed and . 
. believe, the great majority of those killed are females. Then, too, large numbers are | 
killed in this way which are never recovered or reported. It is therefore, in my | 
Opinion, necessary that the seals should be protected, and all killing in the water 
prohibited in all waters which the seal herd frequents, and especially in Bering Sea 
and. while the herd are en route to and from the islands through the Aleutian passes. 

- | | 7 : W.B. Taytor. a 

_ .. Subscribed and sworn. to before me, a notary public in and for the District of Colum- - 
bia, U. 8. A., this 26th day of April, 1892. | | , 

: [SEAL.] | . SEVELLON A. Brown. 

. : [Deposition of L. G. Shepard, captain, United States Revenue Marine] : 

7 : - PELAGIC SEIZURE. | | | 

gh * % eo % % | * : 

I examined the skins taken from sealing vessels seized in 1887 and .1889, over 
~ 12,000 skins, and of these at least two-thirds or three-fourths were the skins of | 
females. .Of the females taken in the Pacific Ocean and early intheseasonin Bering 

_ Sea nearly all are heavy with young, and the death of the female necessarily causes | 
_. the death of the unborn pup seal; in fact, I have seen on nearly every vessel seized 

a. the pelts of unborn pups which had been taken from their mothers. . Of the females 
taken in Bering Sea nearly all are in milk, and I have seen the milk comefromthe = 3. 
carcasses of dead females lying on the decks of sealing vessels which were more than 

oe 100 miles from the Pribilof Islands. From this fact and from the further fact that I __ 
have seen seals in the water over 150 miles from the islands during the summer, I. 

| am convinced that the female, after giving birth to her young on the rookeries, goes 
at least 150 miles, in many cases, from the islands in search of food. Itisimpossible 

| to distinguish a male from a female seal in the water, except in the case of a very | 
old bull, when his size distinguishes him. Therefore, open-sea sealing is entirely 

: indiscriminate as to sex or age. I consider it necessary for the preservation of the 
‘seal herd which resorts to the Pribilof Islands, and for the prevention of their early 
extermination, that pelagic sealing should cease in all waters which they frequent. . 

: ~. Ido not know and I never heard of any other place along the American coast or 
~ islands where the fur seals haul up, and it is my opinion that the fur-seal pup of the 

- Alaskan hera is born nowhere else but on the Pribilof Islands. It is my belief that . | 
a pup born in the water would drown, for I am convinced, from statements made 
me by the natives and those thoroughly familiar with seal habits, that.a pup for the 

| first weeks of its life is unable to swim. It is my opinion that should pelagic sealing | 
be prohibited in a zone 380, 40, or 50 miles about the Pribilof Islands it would be | 
utterly useless as a protection to seal life, because female seals go much farther than | 
that in search of food, and because fogs are so prevalent about those islands that it 
‘would be impossible to enforce any such prohibition. a eo : 

, | | | L. G. SHEPARD, 
| — Captain, U. S. Revenue Marine, | 

; | Chief of Division, Revenue Marine 

_.. Subseribed and sworn to before me, a notary public in and for the District of - 
a Columbia, U. 8. A., this 27th day of April, 1892. — | 

[SEAL. ] Gro. Y. CorFin, | 
. : | Notary Public. : 

F RB 1902, pr 2——10 . | | a 

| | . |
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| [Extract from affidavit of J ohn Malowansky, agent of lessees of Commander Islands.] 

a a _. ‘MANAGEMENT; PELAGIC SEALING. | | 

. — & -  & ae x % * x: 

a In 1891 the schooner J. H. Lewis was. caught near the islands by the Russian 
gunboat Aleut and found to have 416 skins on board. I made a personal examina- 
tion of these skins, and found that from 90 to 95 per cent were those of female. 
seals. , a 

| me x he x. oe % & - . 

| oe | 7 _ Joun Matowansky.  _ 

Subscribed and sworn to before me this 15th day of April, A. D. 1892. 
_[SEAL. ] CLEMENT BENNETT, | 

| - | | Notary Public. 

. | [Extract from deposition of Charles T. Wagner, agent of Alaska Commercial Company.] | | 

- | oo HABITS; PELAGIC SEALING. 7 | 

% . % : * % . * 8 | & | | 

: | I have observed that by far the larger portion of skins purchased by me were 
. taken from female seals. Not less than 8 out of every 10 were from cows with pup © 
a or in milk. I have often bought skins taken from cow seals where the young pup 

had been cut out of the mother and was kept alive for several days, until it became 
such a nuisance from constant yelping that I directed it to be killed, as it would not 
eat and would eventually die of starvation. | | | , : 

- “ | eo * % % es 

_ | C. T. WAGNER. | | 

| Subscribed and sworn to before me this 5th day of April, A. D. 1892. __ | " 
7 | [ SEAL. | | | CLEMENT BENNETT, 

a . | Notary Public. | 

. [Deposition of Peter Trearsheit, sealer (master).] . 

oe | | PELAGIC SEALING. a | 

Peter Trearsheit, being duly sworn, deposes and says: I am 27 years old and reside 
at Sitka. Am by occupation a seaman and seal hunter. . Have been engaged in 
catching seal three seasons... Last season I commanded the sealing schooner Sitka, 

_ of Sitka. Took seal along the coast as far as Yakutat. First seal were seen and | 
| -caught last year off Sitka Sound and last year off Salisbury Sound in Apriland May. | 

| _ The seal are working to westward all the time. Have always used a shotgun to take 
. geal. About 60 per cent of the seal shot with shotgun are lost. A much larger per 

: | cent are. lost when rifle is used. The seals taken by me have been females mostly | 
| _ with pup. Have never killed a bull in my life. A few yearlings are taken, all of 

. which are females. The sex of the seal can not be told in the water. Hunters use 
no discrimination, and everything in the shape of a seal that comes near the boat is 2 

: . killed. When seal are asleep lying with their heads on the water and are killed, i 
they most always float, but if shot as they put their heads out of water they sink | 
almost immediately. Always shoot a seal inthe head when itis possible todoso. — | 

| Never heard of nor seen pups born in the water or on the coast of Alaska outside | 
: of Pribilof Islands. Have never seen or heard of seals hauling up on the coast else- ! 

| where than on the Pribilof Islands. They very seldom’ come nearer this coast than _ 2 
| 20 miles when advancing north toward Bering Sea. I think if sealing was stopped | 

| - in Bering Sea that seal would become more plentiful along the coast, and if it is not | 
stopped the herd will soon be destroyed. | | | 

| a | PETER TREARSHEIT. | 

_. Subscribed and sworn to before me this 8th day of April, 1892. , : 

, 7 : A. W. LAVENDER, 
a : | United States Treasury Agent. |
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a [Deposition of Niels Bonde, sealer (mate).] , 

oe PELAGIC SEALING. : | | 

PRovVINCE oF BritisH Cotumsta, City of Victoria, ss: 7 — 
Niels Bonde, being duly sworn, deposes and says: Iam 24 years of age; residence, | : 

| Victoria, British Columbia; occupation, seaman. I went sealing as deck hand in the 
British schooner Kate, Captain Moss, master, in 1887. We had twenty canoes and | 
Indian hunters who used spears, except in calm weather, when they would use shot- 
guns. Wesailed from Victoriathe 15th of March, sealing off Barclay Sound, between 

| there and Cape Cook, and caught 522 seals. Came back to Victoria in May, dis- | 7 
charged our skins, and then went to Bering Sea, arriving therein July. We cameout 
of the Bering Sea the latter part of August, and had caught about 1,700 seals between | 

_ the Pribilof Islands and Unalaska; we caught them from 10 to 100.or more miles off | 
St. George Island. The largest catch we had that year in any one day was 266 seals. | 
We only took 8 canoes and 1 boat into Bering Sea. . a | 

In 1888 I left Victoria on theilth of April as mate and interpreter on the British , 
. schooner Arannah, H. F. Siewart, master, and carried 16 canoes while sealing on the | 

coast, and Indian hunters with spears, but in calm weather they used shotguns. We | 
. caught about 100 seals on the coast, and then in the latter part of May left for the — 

| Commander Islands, on the Russian side of the Bering Sea, and was seized on the ee 
— Ast of July by the Russian authorities. : a | 

-_ I left Victoria on the 28th of May, 1889, in the British schooner Kate, as deck . 
._ . hand, with 10 canoes and Indian hunters with spears and shotguns. The Indians oo 

used spears chiefly... We went directly to the Shumagin Island, where we took in: | 
water and provisions, and went into Bering Sea through Unamak Pass, and sealed in 
those waters till some time in August, when we were ordered out by the revenue . 

— cutter and went to Victoria. We caught a little over 800 seals inthe Bering Sea that 
ear. - | | 

y In 1890 I left Victoria on the 17th of January in the British schooner Pioneer, Mor- ae 
gan, master. I shipped as adeck hand. We had 5 boats and white hunters, who 
used shotguns and rifles. We commenced sealing off the California coast, nearCape _ 
Blanco, and worked our way up the coast to Barclay Sound, and caught about 400 : 
seals and put them aboard another vessel and then sealed along the coast to Bering | 
Sea, and caught on our way up and in the sea about 1,600 more, and left Bering Sea | 

_ for Victoria the latter part of August. | | 
_ |The seals caught along the coast after the 1st of April are mostly pregnant females, | 

_ and those caught in Bering Sea were females that had given birth to their young. | 
| I often noticed the milk flowing out of their breasts when being skinned, and have 

«~~ seen them killed more than 100 miles from the Seal Islands. I have seen live pups 
, — cut out of. their mothers and live around on the decks for a week. On the Pioneer ae 

we had a couple of good hunters who would get almost all they shot at, while some 
of our hunters would lose a good many that. they would kill and wound.” A green 

. hunter will not get more than 1 out of 5, and I have known one hunter on our vessel - 
who shot 80 shots and got only 4 seals. Indian hunters that use spears seldom lose’ 
any that are struck, and there is no wounded to goaway and die. I cannot say posi- 
tively as to the decrease in numbers, but I know they are much more shy now than | 
when I commenced sealing. | | 

I know of no place where seals haul up on the coast, nor do I believe there is any. : 
/ : | _ . Nrets Bonpr. 7 

Subscribed and sworn to before me on this 22d day of April, A. D. 1892. | | 
[SEAL. ] 7 | Levi W. Myers, 

| | United States Consul. 

oe [Deposition of Henry Brown, sealer (boat puller) .] | | | : 

° | - PELAGIC SEALING. | | | . 

PROVINCE OF BritisH CoLumBia, City of Victoria, ss: a | 
: Henry Brown, being duly sworn, deposes and says: lam 42 yearsofage,andreside —— 

in Victoria, British Columbia. Iam by occupationa seaman. On or about February ee 
| 21, 1890, I shipped asan able seaman, but did service as a boat steerer on the sealing oe 

schooner Minnie, which cleared from Victoria. She carried 12 canoes and a stern | 
boat. Each canoe was manned by two Indians, who used spears principally. The 

___ stern boat was manned by white men, who used rifles and shotguns, principally sho:- :



| 146 WHALING AND SEALING CLAIMS AGAINST RUSSIA. 

| . guns. I acted as steererman in the stern boat. We hunted seals all along the coast - 
| from Grays Harbor to the passes leading into Bering Sea. The first seals seen were | 
| about 30 miles south and west of Cape Flattery. We then followed the herd north- 

' ward, capturing about 1,000 seals on the coast, which we transferred to the American 
a steam schooner Mischief at sea, about 15 miles from Sand Point. Wethen proceeded 

to the Bering Sea, entering through the Unamak Pass about the middle of July. | 
‘We captured over 1,200 seals all the way from 24 to 100 miles away from the Pribilof : 

| Islands. We then returned to Sand Point, and arrived back at Victoria about the | 
last of November. . | 

a On January 19, 1891, I shipped at Victoria as an able seaman, and took the boat- | 
steerer’s billet on the sealing schooner Mascot, Lawrence, master. She carried 1 stern | 

- boat and 10 canoes. The canoes were manned by Indians, who used spears in hunt- 
ing the seals, and the stern boat, in which I was steerer, was manned by 3 white 
men.. The hunter used a shotgun. We sealed all along the coast from Cape Flattery 
up to Cape Cook, on Vancouver Island, and captured 9 seals. The only one taken | 
by the stern boat was a female with a pup in her. The pup was thrown into the 

| ocean. On the 22d of May we arrived back in Victoria. _ | | 
On the 25th of February, 1892, I shipped at Victoria, British Columbia, on the — 

, : sealing schooner May Belle, Smith, master. I shipped as an able seaman, and did | 
| | service in the stern boat as boat steerer. She also carried 10 canoes, each being 
s . manned by 2 Indians, who used the spear in hunting. We sealed along the coast | 

from Destruction Island as far north as Triangle Island, off the Vancouver shore, and | | 
captured but one female seal. On the: 18th of April I leftthe May Belle at Clayaquot 7 
Sound and returned to Victoria on the 5th of May on the steam schooner Maud. 7 

| The seal captured by us along the coast in 1890 were all gravid females. I do not 
know the sex of those taken by our Indians on the coast in that year. We did not 
capture any gravid seals in the Bering Sea. Nearly all the seals taken in Bering Sea. 
were cows in milk. We captured a few young seals in the sea of both sexes. 

. In 1890 our hunter in the stern boat secured 60 seals, and lost over 200 seals that 
: he wounded. The Indians make a sure work of it, and secure nearly every seal that : 

| they spear. They do not make so much noise in approaching a sleeping seal as the 
white hunters do. When an Indian in a canoe is approaching a bunch of seals asleep 
on the water he does not remove his paddle from the water, but dexterously and 
noiselessly moves it in the water, because the least sound would awaken the seals. - 
The hunter who uses a gun not only disturbs the seal he shoots, but awakens and 

_. disturbs the others, who then make their escape. | | 
In 1891 I noticed that there was a considerable decrease in the number of seals seen 

in the water; also that they. were more shy and wakeful as compared with my 
observations in 1890. A cow seal that’s heavy with pup is sluggish and sleeps more 

| a soundly than the males, and for that reason they are more readily approached. I 
have never known a black pup to be captured on the coast. Seals do not haul out 
upon the land along the coast, nor give birth to their young on the kelp or in the 
water. I have never heard the Indians or white sealers say there is a place on the 

| | _ coast where seals haul out and breed. A great many seals that are shot would sink 
before we could secure them. Sometimes the water above the sinking seal would be — 
so discolored by the blood that it was impossible to see it and secure it with the gaff- 

‘hook, which all sealing boats carry for that purpose. If pelagic sealing is continued, 7 
especially with guns, in a few years the seal herd will become commercially destroyed. a 

| | Nearly every seal captured causes the death of either an unborn pup or the death of 
a young pup by starvation on theislands. All pelagic sealing should be prohibited 

| : after April 1 of each year until such time as the young pups are able to subsist with- | 
| out nourishment from their mothers. It is practically impossible to distinguish the - : 

| age or sex of seals in the water while approaching them while at a reasonable gun- 
4 shot «istance from them excepting in the case of old bulls. Old bulls and male | 

| seals appear to enter Bering Sea before the cows leave the coast. Our last catch of . | 
seals on the coast were almost exclusively gravid females. a | 

| | OS Henry (his x mark) Brown. _ | 
| : | - JoHun McLeop. | | 

. : Subscribed and sworn to before me this 7th day of May, 1892. | | 
[SBAL. ] | Levi W. Myers, | 

oO | | : United States Consul. . | 

| | |
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. [Deposition of Thomas Brown (No. 1), sealer (boat puller). ] . 

| - PELAGIC SEALING. - | | 

| DomINION oF GanaDaA, Victoria, British Columbia, ss: | | 
- Thomas Brown, being duly sworn, deposes and says: My age is 31 years; my resi- 

. dence is Victoria, British Columbia; occupation, seaman. I went sealing in 1889 
from San Francisco, Cal.(I do not remember the name of the vessel); Captain Scott : 
was master. We sealed as far south as San Diego, Cal., then went along the coast to 
Farallone Islands, opposite San Francisco. We had 5 boats, 3 men to each boat, and 

: 1 stern boat, all white men; we used shotguns and rifles; the seals were very plenti- 
ful that year; most all the seals that we shot and secured were females and had 

- young pups in them, and we would sometimes skin them. If we didn’t get to a seal 
‘goon after it was shot it would sink, and we lost a great many; probably got about 1 | 
out of 5 of all the seals shot. We sealed as far as Queen Charlotte Islands, and got co 
about 195 seals in the two monthg’ sealing. We did not enter Bering Sea that year. 

In 1890 I went sealing again in the schooner Sea Lion, Madison, master; had 5 
boats, and 3 men to each boat; I was boat puller; we were sealing about three 7 | 

~ months and got about 400 seals, most all females. This year the seals were wilder 
than the year before; I think it was because they were being hunted so much. We 
did not capture as many in proportion to the number shot as we did the year 2 
previous, and did not save more than.1 out of 6 that we shot. We did not enter 7 
Bering Sea and returned to Victoria in April. Our catch was fully 80 per cent 
females. I do not think that seals give birth to their young on the kelp. | 

: In 1891, in the month of February, I sailed from Victoria, British Columbia, on | 
the schooner Thistle, Nicherson, master, on a sealing voyage. We had 17 boats, and : | 
3 men to each boat, all white men. I signed:as boat puller. Commenced sealing off | 

* Cape Flattery, and all the seals which we caught were pregnant females. I did not 
see as many seals as the years previous; I left the vessel in April at Victoria, British 
Columbia. The seals upon this voyage were more shy than in 1889, and more diffi- 
cult to capture.. During the trip of 1891 I don’t think we got more than 1 seal out 

‘of 6 that we killed; many were wounded, and others were shot dead and sank before 
the boat could get to them. The seals are decreasing in number rapidly, and in 
order to prevent the extermination of seals, the hunting of them should be prohib- 

: ited until after the mother seals give birth to their young. Sealers should be notified 
of a closed season before they go to the expense of fitting out. | 

. THoMAS Brown. 

| Subscribed and sworn to before me. on this 22d day of April, A. D. 1892. — 
> [SEAL ] | Levi W. Myers, United States Consul. | 

[Deposition of Alfred Dardean, sealer (boat puller).] ‘ . 

a PELAGIC SEALING. | | | 

- Dominion oF Canapba, Victoria, British Columbia, ss: - 
Alfred Dardean, being duly sworn, deposes and says: I reside at. Victoria, British a 

Columbia. My occupation for the last two years has been that of a seaman. I went a, 
sealing in the schooner Mollie Adams (afterwards changed to E. B. Marvin) as boat — 

, puller. We left Victoria, British Columbia, on the 27th of May, 1890, and com- : , 
- menced sealing up the coast toward Bering Sea; entered Bering Sea through the | 
Unamak Pass about July 7 and sealed. around the eastern part of Bering Sea until 
late in the fall. We caught over 900 skins before entering the sea and our whole 7 

| catch that year was 2,159 skins. Of the seals that were caught off the coast fully 
90 out of every 100 had young pups in them. The boats would bring the seals | 

: killed on board the vessel and we would take the young pups out and skin them. | 
| If the pup is a good, nice one, we would skin it and keep it for ourselves. I had 8 

such skins myself. Four out of 5, if caught in May or June, would be alive when 
we cut them out of the mothers. One of them we kept for pretty near three weeks | 

7 alive on deck by feeding it on condensed milk. One of the men finally killed it | 
| because it cried so pitifully. We only got 3 seals with pups in them in the Bering 

- Sea. Most all of them were females that had given birth to their young on the 
islands, and the milk would run out of the teats on the deck when we would skin 
them. We caught female seals in milk more than 100 miles off the Pribilof Islands. 

-.. We had 7 boats, and a stern boat and 3 men toa boat. Our hunters used shot- — 
guns and were good hunters. They lost a good many seals, but I do not know what. a
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proportion was lost to those killed. Some of the hunters would lose 4 out of every 6 
killed. We tried to shoot them while asleep, but shot all that came in our way. If 

7 we killed them too dead a great many would sink before we could get them, and 7 
| were lost. Sometimes we could get some of these that had sunk with the gaff hook, ~ 

but could not save many that way. A good many are wounded and escape only to a 
| ‘die afterwards. : ne | | 

_ Hunters talk about the seals increasing from year to year, but I know they are a 
_ decreasing, and if they keep on killing them the way they do now there will not be - 

| - any left in a few years. . - | 
| | ALFRED (his x mark) DARDEAN. oo 

Subscribed and sworn to before me on this the 22d day of April, A. D. 1892. | 
[SEAL. ] | Co _ Levt W. Myers, United States Consul. . | 

[Deposition of Arthur Griffin, sealer (boat puller and steerer).] 

- PELAGIC SEALING. . . 

DoMINION oF Canapa, Victoria, British Columbia, ss: | 

_ Arthur Griffin, being duly sworn, deposes and says: My age is 24 years, andam by. 
occupation a seafaring man, and reside at Victoria, British Columbia. On February a 
11, 1889, I sailed from Victoria as a boat puller on the sealing schooner Ariel, Buck- 

| man, master. She carried 6 hunting boats and 1 stern boat and had a white crew 
. who use shotguns and rifles in hunting seals. We began sealing off the northern 

coast of California and followed the sealing herd northward, capturing about 700 | 
. seals in the North Pacific Ocean, two-thirds of which were females with pups. The 

balance were young seals, both male and female. We entered the Bering Sea on 
. | the 13th of July through the Unamak Pass and captured between 900 and 1,000 

seals therein, most of which were females in milk. We returned to Victoria on 31st oo 
oe of August, 1889. a | | 

. On January 10, 1890, I sailed from Victoria as a boat steerer in the schooner Sea 
: Lion, Magason, master, and proceeded to San Francisco where we fitted out for seal- 

oe ing. From there a month later we went sealing. Our vessel carried a white crew, — 
| | 5 boats, each boat manned by 3 men. We captured about 300 seals from San Fran- 

cisco to Cape Flattery by the use of shotguns and rifles. We returned to Victoria | 
about April 1. , ~ 

| I went out sealing again the same year on the #. B. Marvin, McKiel, master. I 
shipped as a boat steerer. We had a white crew and 7 boats and used shotguns and 
rifles while hunting the seals. We captured between 900 and 1,000 on the coast, 
most of which were females with pups. We entered the sea on July 12 through Una- 
mak Pass and captured about 800 seals in those waters, about 90 per cent of which — 

7 were females in milk. oe | | 
: _ A good hunter will often lose one-third of the seals he kills. A poor hunter will 

lose two-thirds of those he shoots. On an average hunters will lose 2 seals out of 3 : 
of those they shoot. We captured females in milk from 20 to 100 miles from the 
rookeries. Seals do not haul out upon the land along the coast, nor do they give 
birth to their young on the kelp. We seek to shoot the seals while they are asleep 

| on the water, because a seal shot while breeching is more likely to be lost. Seals 
| | ought not to be killed in the water during the months of April, May, June, July, 
| : and August. | | | | 
| | | ARTHUR GRIFFIN. 

| : Subscribed and sworn to before me this 22d day of April, A. D. 1892. . | | 
! [SEAL]. _ Levi W. Myers, United States Consul. — 

| | [Deposition of James Harrison, sealer (boat puller).] 
| | 

| ‘PELAGIC SEALING.. 
| . . 

| Dominion oF Canaba, Victoria, British Columbia, ss: | | 
/ James Harrison, being duly sworn, deposes and says: I reside at Victoria, British 
| Columbia, and am by occupation a seafaring man. Ihave had experience in theseal- | 
| hunting business. First went out sealing as boat puller along the Northern Pacific — 
po coast about the 26th of June, 1891; sailed from Victoria, British Columbia, in the |
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schooner Triumph, Whidden, master. We had 2 boats and 1 stern boat, 3 men with | 

each boat. We commenced sealing right off the coast; went as far south as the Cali- | 
fornia coast and then hunted north to the west coast of Vancouver Islands; caught 

- 500 skins during the season; almost all of them were pregnant females; out of 100 | 

seals taken about 90 per cent would be females with young pups in them. I can’t a 
tell a male from a female while in the water at a distance. On an average I think ~ 

| the hunters will save about 1 out of 3 that they kill, but they wound many more 
_. that escape and die afterwards. * We entered the Bering Sea about the Ist of June, — | 

and caught about 200 seals in those waters. They were mostly mothers that had : | 
= given birth to their young, and were around the fishing banksfeeding. The hunters 

- used shotguns and rifles. In the Bering Sea we killed both male and female, but I , 

~ do not know the proportion of one to the other. I returned and was discharged at | 

-_-Vietoria, British Columbia, about the last of August. oe , 7 

[sailed again about February 12, 1892, in the same vessel and the same master. 

pa We carried 2 boats and 3 men to each boat; all white men in the boats, but we had , 

16 Indian canoes, with 2 Indians in each canoe, and the Indians used shotguns, | 

but did not capture any seals, and returned to Victoria, British Columbia, the lst of 
April, and I was discharged at the custom-house at Victoria, British Columbia. a 

Seals were not as plentiful along the coast this year as they were in 1891. Ithink ~~ 
_ that for the proper preservation of the seals all pelagic hunting should be prohibited 

-. wntil the mother seals have given birth to their young. | | | 

: : : | oe JAMES HARRISON. 

Subscribed and sworn to before me this 22d day of April, A. D..1892. : | 

[SEAL. ] a - Levi W. Myers, United States Consul. : | 

[Deposition of James Jamieson sealer (boat puller and mate).] . , 

So | _ PELAGIC SEALING. = 7 SO 

Province oF British, Cotumsia, City of Victoria, ss: . : 
James Jamieson, being first duly sworn, deposes and says: I am 23 years old, and 

. am by occupation a seaman; I reside at Victoria, British Columbia. In March, 1887, 
_ J joined the British sealing schooner Mary Taylor, McKiel, master, at Victoria, Brit- 

~ ish Columbia. We went on a cruise for seal. I was boat puller. She carried 5 | | 
sealing boats, manned with 3 white men each. There were 3 Indians with us part = 

a of the season. We used breech-loading shotguns and Winchester rifles. We began . 
to seal when about 20 miles off Cape Flattery. We worked toward the northwest . | 

| and captured between 60 and 100 seals on the coast, about two-thirds of which were 
females with pup; the balance were yearlings, consisting of male and female; after 

- which we ran into Barclay Sound for supplies, from which place we worked to the —._—© 
northward toward the Bering Sea. We captured about 80 seals while en route to | 
thesea; about two-thirds of these were females with pup, the balance being yearlings, 

| about one-half male and one-half female. | | | 
In the latter part of January we entered the Bering Sea through the Unamak Pass, 

- and commenced sealing there. We captured about 800 seals at a distance from the | - 
_rookeries on the Pribilof Islands of from 20 miles to 200 miles; about three-fourths 

of the catch in the sea was female seals in milk, the balance consisting of yearlings 
and male seals. We returned to Victoria, British Columbia, some time in August. | 

In January, 1888, I joined the Mountain Chief, Jacobson, master, at Victoria, Brit- 
ish Columbia. I was mate on this vessel. She carried 10 canoes, each manned by 

| 2 Indians, who used spears while hunting the seal. We began sealing along the © | 
coast and captured about 85 seals, after which we sailed into Barclay Sound, when I 

| left the Mountain Chief and joined the German schooner Adele as a cook. -Hanson | 
- was captain of the Adele. We proceeded up the coast and took on 16 Indian sealers 

and 8 canoes. We then sealed along the coast toward the sea, capturing about 100 
seals en route. In the latter part of June we entered the Bering Sea and proceeded 
to take seals in those waters. Captured about 700 in the sea. We arrived back to 
Victoria on the 22d of September. | eo | 

. In January, 1889, I shipped as a boat steerer on the British sealing schooner 
Theresa, Lawrence, master. She carried 6 boats, including the stern boat. Our crew 
and hunters were white men and were equipped with Winchester rifles and breech- 
‘loading shotguns with which to capture seals. We began sealing off the Columbia 
River and then worked up along the coast, capturing about 380 seals before entering 
Victoria, British Columbia, in April. ~
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_ In January, 1890, I shipped as a boat steerer on the sealing schooner Mollie Adams, : | 
| McKeil, master. She carried 6 boats and a white crew, who used shotguns and rifles. | 

We sailed as far south as Cape Mendocino, when we met the herd and proceeded to | 
take them up along the coast, capturing about 400 seals, and then returned to Victoria, | 

_ British Columbia, where we fitted out for the west coast and the Bering Sea. About — | 
| the last of April I again sailed on a cruise for seals on the same vessel, having the | 

| same crew. Sealed up along the coast to Northeast Harbor, capturing 600 skins, | 
: which we transferred to the American steamer Mischief and shipped to Victoria, 

British Columbia. We then sailed through the Unamak Pass into the Bering Sea, , | 
| _ when we at once began taking seals.. Captured 1,000 seals in that sea, and after | 

| remaining in those waters for about two months we set sail for Victoria, British ! 
Columbia, on the 1st day. of September, and arrived at Victoria on the 21st of the | : 
same month. | | | oe ee | 

, In January, 1891, I shipped as a seaman on the British sealing schooner Mascot, ! 
Lawrence, master, for a cruise for seals on the west coast. Our vessel carried 1 stern | | 
boat manned by white men, and 8 canoes, with 2 Indians to each canoe. We began a 

: sealing off Barclay Sound and caught 3 skins only, all of which were females with 
| pup. We then ran into Clayquot Sound, when I left the Mascot and joined the 
_ British schooner Venture, Smith, master. I shipped as a seaman and hunter on the - 

| British schooner Venture. She carried an Indian crew and.6 canoes. The Indians 
used spears and breech-loading shotguns while hunting the seals. After securing our 

. Indian hunters we went to the Bering Sea and proceeded along the coast. We cap- 
tured 56 skins. We entered the sea through the Unamak Pass in the latter part of 
June and commenced to catch seals. We captured 610 skins while in the sea. In 
the latter part of July we were ordered out of the sea by the U.S. S. Thetis. We 
returned to Victoria. In February, 1892, I joined the British sealing schooner 
Minnie, Tyson, master, at Dodges Cove, in Barclay Sound. I shipped as cook. The _ 
Minnie was equipped with 3 sealing boats, all manned with white men. We caught 
5 seals along the coast. We then returned to Victoria, British Columbia, about the __ | 
20th of April. oo SO | a 

In _ hunting along the coast I think about 80 per cent of those we caught were | 
. females, and most of them were carrying their young. We seldom caught any old a 

| bulls, but caught a few of the younger males. I have seen the unborn young cut out 
of the mother seal and live for a week without food. We used to skin some, but | 
threw most of them overboard. | | | 

| Nearly our whole catch in the Bering Sea after the Ist of July each year were . 
: females, and nearly all of them in milk, and had evidently given birth to their young : 

but a short time before. The milk would run out on the deck as we skinned them. 
The Indian hunters, with spears, would not wound or lose but very few seals that 
they struck; but the ordinary white hunter will, on an average, lose over half that 

| _ he kills and wounds. We try to take the seals when asleep on the waters, but the — 
hunters are usually paid a certain sum for each seal taken, and they try to kill 
everything, without reference to age, sex, or condition. - | 

I do not think that they haul up on the land on the coast, and I have never.known 
of anyone taking a young seal on the coast that was born that year, nor do we catch 
any cow seals on the coast that have given birth to their young that year. | | 

a ae . | JAMES JAMIESON. _ 

Subscribed and sworn to before me on this 23d day of April, A. D. 1892. Me 
[SEAL. ] Levi W. Myers, United States Consul. a 

: . [Deposition of Andrew Laing, trader and sealer (mate).] ~_ : 

: | PELAGIC SEALING. Ht 

| PROVINCE OF British CoLumBiA, City of Victoria, ss: - _ 
: . Andrew Laing, being duly sworn, deposes and says: Iam 42 years of age; resi- 

| dence, Victoria, British Columbia; occupation, trader. I went out as trader on the 
, W. P. Sayward, of which I was part owner, in the years 1882, 1883, 1884, 1885, 1886, 

1887, 1889, and 1890. In 1888 I went as mate on the Favorite, my boat having been 
seized the year before by the revenue cutter Rush, but was finally released, so that I 

p went in her again in 1889 and 1890. My vessel carried Indian hunters in all her 
. _ trips previous to this year (1892), and they used canoes and spears in hunting seals 

| _ exclusively. Prior to 1886 I nor my vessel had ever been in the Bering Sea hunting, | 
, but had cruised along the coast each year from the Columbia River to Kodiak 

| : . : : 

. a .
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| Island, and then returned to Victoria, and had caught seals in greater or less num- 
bers each year; but in 1886 and each year thereaiter, excepting 1891, I have not only | oo 
sealed on the coast, but have also been in the Bering Sea hunting seals. 7 
My vessel went to the Bering Sea in 1891, but I did not go with her. The year I | 

~ was on the Favorite she carried Indian hunters also, who used spears. It is now the 
practice to hunt along the coast early in the season from the Columbia River to the oe 
Bering Sea and enter those waters the fore part of July. Indian hunters will not 

-. gtay out over ten days at a time when we are on the coast, so we have to come in and 
- out quite often. This year I have changed my crew into white hunters, who use 

. shotguns and rifles. When in Bering Sea we are usually from 50 to 150 miles from | 
oo the Pribilof Islands. I did not pay any particular attention to the sex of the seals 

a we caught on the coast or in the sea any further than we got a number of the year- _ 
_ lings and 2-year-olds on the coast, and that I have seen young live pups cut out of 

their dead mothers, and they would walk around on deck and bleat for three or four | 
. days and then die of starvation. In the Bering Sea I have noticed that in skinning 

- seals milk would run out of the teats of females who had given birth recently to their : 
young on the islands. I have caught this class of females from 75 to 100 miles from | 
the Pribilof Islands. —=§ | — oO | oe 
_I know of no place along the eastern coast where fur seals haul out on land, and I | 

do not believe there is any outside of the Pribilof Islands. Fur seals do not give 
| birth to their young in the water, neither will the pup seal live if born in the water. | | 

I can not say as to seals appearing off the coast in less numbers each year, but I think Oo 
some arrangement should be made for their protection by a closed season during the | 
time they are carrying and nursing their young. | | Oe 

. / . / ~ ANDREW LAING. 

_ Subseribed and sworn to before me on this 23d day of April, A. D. 1892. | 
7 - Levi W. Myers, United States Consul. 

| : . _’ [Deposition of Charles Peterson, sealer (boat puller).] oe a 

. PELAGIC SEALING. - . 

| PROVINCE oF BritisH. Cotumsta, City of Victoria, ss: | 

— Charles Peterson, being duly sworn, deposes and says: I am 36 years old, and am 7 
oo by occupation a seafaring man; my residence is Victoria, British Columbia. In 
a April, 1886, I went seal hunting from Victoria in the schooner Mountain Chief, Jacob- woe 

gon, master. Our schooner carried 10 canoes, each manned by 2 Indians, who. 
| hunted with spears. We began sealing off Cape Flattery and captured about 300 | 

seals along the coast, most all of which were females and yearlings. We did not. , 
capture over 50 males, all told, on this voyage, and returned to Victoriain July. ao 

In the spring of 1887 I went on a sealing voyage from Victoria asa boat pullerin | | 
the schooner Alfred. Adams, Dyre, master. She carried 1 stern boat and 2 Indian 

- canoes. We had a white crew, but the canoes were manned by 2 Indianseach. We. > . 
began sealing off Cape Flattery and sealed right up toward the Bering Sea, capturing : 
16 seals along the coast, all of which were females with pup. We entered the Bering 
Sea about the 15th of August through the Unimak Pass and captured therein 1,404 | 
seals, most of which were cows in milk. On that voyage we caught female seals in | 

- milk over 80 miles from the rookeries, where they had left their young. Our best | oe 
| _ hunters would secure half of the seals shot, but the poorest. ones would not get more © 

than 1 out of 20, the average being 1 secured out of 5 killed. | | a | 
I have seen the deck almost flooded with milk while we were skinning the seals. 

| It is impossible to distinguish the male seal from the female when they arein the | 
water at a reasonable gunshot distance. About 90 per cent of all the seals we cap- | 
tured in the water were female seals. After remaining in the sea about fifteen days | 
our vessel was seized and we returned to Victoria. —— | : 

| In April, 1890; I went sealing in the Minnie, Jacobson, master. She carried 14 . 
canoes, manned with Indians, 2 Indians with each canoe, who used spears. We a 
caught 350 seals along the coast, all of which were females excepting 20. We 
returned to Victoria in June. a | ' a 

. In January, 1891, I left Victoria on a sealing voyage in the schooner Minnie, Dillon, | 
‘master. We carried 2 boats manned by white men and 10 canoes, each manned by on 

2 Indians, who used shotguns. We captured 250 female seals with pup on the coast — 
and then returned to Victoria, after which we sailed again in a short time.on the | . 
same vessel with the same crew for the North Pacific Ocean and Bering:Sea, captur- 7 

, ing about 250 female seals while en route to the Bering Sea, also a few male year- 
lings. We entered the sea and secured about 10 seals, all of which were females in 
milk. After remaining there ten days we started back to Victoria. | 

; ee _ EEE
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The practice of taking seals in the water before they have given birth to their 
| . young is destructive to seal life, wasteful, and should be prohibited. Seals do not 

_ haul out upon the land along the coast and give birth to their young; nordothey _ 
: breed on the kelp. If ever there was such an occurrence it must have been a pre- 

| mature birth caused by some accident to the female seal, and would result in the - 
| death of her young. | ae 

| Previous to 1885 only 2 or 3 sealing vessels had ever gone to the Bering Sea to : 
‘hunt seals, and the sealing from Victoria prior to 1886 was confined to the coast, and 
the crews were Indians who hunted with spears. Seals were caught by them with ~ 
spears and but few were lost; but since the shotgun has come into use a great many — 

_are destroyed and lost. | 
| oo | C. PETERSON. 

: Subscribed and sworn to before me on this 23d day of April, A. D. 1892. 

[SEAL. | : : . Levi W. Myers, — 
| United States Consul. 

[Deposition of Edwin P. Porter, sealer (boat steerer).). CS 

. . _ PELAGIC SEALING. CO . 

| Dominion oF Canapa, Victoria, British Columbia, ss: Oo . | 
Edwin P. Porter, being duly sworn, deposes and says: My age is 25 years; resi- 

, dence, Victoria, British Columbia; occupation, seaman and seal hunter. I went out : 
sealing as boat steerer on the British schooner Penelope, Captain Steel, master; I 
think it was in the year 1888 when I went in her. She had 5 boats and white hunt- — 
ers. They used shotguns and rifles—shotguns chiefly. We left Victoria about the | 

| last of January and cruised along the California and Oregon coast and caught about 
1,000 seals before we entered Bering Sea. We entered the sea about the first week oo 

. in July and caught about 1,100 more. We left the sea about the latter part of Sep- - 
tember. We caught some off the Copper Island, but most of them were taken from 
30 to 100 miles south and southwest of the Pribilof. Islands.  . : . . 

In 1889 I went as boat steerer on the British schooner Ariel, Captain. Rucknam, 
: master. She had 6 boats and 4 canoes. Carried both white and Indian hunters. _ . 

_ White hunters used shotguns and rifles. Indians used spears chiefly. We left Vic- 4 
toria in February and sealed over about the same course as the year before and | 
entered the Bering Seain July. We took about 500 skins before entering the sea si 
and caught about 1,600 more around the southwest bank, from 30 to 75 miles from | 

St. Paul Island. We were ordered out of the sea. about the Ist of September by the 
_° - revenue cutter Rush. : | ; | 

, | In 1890 I did not go sealing. : a | i 
| -In 1891 I sailed as boat steerer in the British schooner Umbrina, Captain Campbell, : 

master. She carried 7 boats and had white hunters, who used shotguns and rifles. : 
Left Victoria in March and sealed along the coast. I left her before she went into | 

| the sea. Her whole season’s catch was about 900, but do not know what portion of : 
them she caught before entering Bering Sea. This year I went as boat steerer in the 

: British steamer Thistle. She had 6 sealing boats and 2 whaling boats and carried | 
- white hunters, with shotguns and rifles. She left Victoria in February and sealed | 

off the California coast. I left her in March. She had only 79 skins. | 
'- My experience in four years’ sealing is that nearly all the seals taken along the | 

| - coast are pregnant females, and it is seldom that one of them is caught that has not d 
| a young pup in her. In the fore part of the season the pup is small, but in May and | 

June when they are taken off the Queen Charlotte and Kadiac Islands the unborn | 
- pup is quite large, and we frequently take them out of the mothers alive. I have | 
kept some of them alive for six weeks that were cut out of their mothers by feeding . | 
them on condensed milk. The seals we captured in Bering Sea were fully 80 per cent | 
females that had given birth to their young. A fact that I often noticed was that. | 
their teats would be full of milk when I skinned them, and I have seen them killed 

| _ from 20 to 100 miles from the Seal Islands. We try to kill the seal while sleeping on co 
the water, but also shoot at them when they are breaching. oN , 

An ordinary hunter will lose about 4 out of every6 he kills. Some do not do near — 4 
— as well, while others do better. The percentage of loss to those killed is less on the 

coast than it is in the Bering Sea, for the seals are more fat and do not sink as quick, | 
_ but a great many are wounded and lost. The Indians, when they use the spears, lose 

but very few. They get up close to the sleeper and scarcely ever miss getting it. I | |
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know of no place on the coast where seals come up to land, and I am positive there — oo | 

: ig none. Seals are not near as plentiful as when I went out in 1888, and I believe 

. the decrease is due to their being hunted so much with shotguns and rifles. 

| | | ee | Epwin P. Porter. : 

Subscribed and sworn to before me on this 22d day of April, A. D. 1892. : 

[seau.] Oo Levi W: Myers, | | 
United States Consul. | 

| | [Extract from deposition of William Brennan, sealer (sailing master, boat steerer).] ‘ 

7 PELAGIC SEALING. a oe | 7 

% % % ko x eo % : 

The cow is 3 years old before she bears young. The pups are about 45 days old | 

: before they can go into the water, but they nurse the mother as long as they stay on 

the island. They are called “black” and ‘‘gray”’ pups—black before they shed 

. their first coat and gray afterwards. As they grow older the gray turns darker, except 

upon the neck and head, but the color of the hair does not affect the fur, which can 
be seen by parting it. | | a | 

| | x te | e * * eS x 

oe : | _ Wiii1amM BRENNAN. 

Oo [SEAL. ] 7 Ds | D. A. McKenzix, | 

. a , | Notary Public. 

[Extract from deposition of Theodore T. Williams, journalist, sent out by. lessees to investigate . 

| pelagic sealing.] . 

| | : PELAGIC SEALING. : | | | 

. | x x  % ® a %. | x 

‘In the list of skins offered for sale in the London market there appears the classi- 
. fication ‘“‘black pups.’’ These are the skins of unborn seals torn from:the wombs of | | 

their dead mothers. It is not a pleasant picture, but it can not be avoided. 

| | | | T. T. WiILLrAMs. —_ 

_Vicrorta, B. C., October 1, 1889. | | | ee 

- Unrrep Srates or AMERICA, ne | | OO , | | 

| _ State of California, City and County of San Francisco, ss: a Oe 

: I, Clement Bennett, a notary public in and for said city and county, residing | 

therein, duly commissioned and sworn, do certify that on this 4th day of April, | 

. A. D. one thousand eight hundred and ninety-two, I carefully compared the fore- 

oo going copy of a report of T. T. Williams with the original thereof now in the pos- | 

session of the Alaska Commercial Company, of San Francisco, California, and that | 

the same is a full, true, and correct: transcript therefrom and of the whole of said | : 

a original report. | 7 : | os 

In witness whereof I have hereunto set my hand and affixed my official seal at ~ : 

| my office in the city and county of San Francisco, State of California, this 4th day | . 

, of April, A. D. 1892. | a 
[ SEAL. ] Ciemenr Bennett, Notary Public. . 

| [Deposition of Herman Liebes, furrier, San Francisco.] | | 

| | GENERAL SEAL-SKIN INDUSTRY AND PELAGIC SEALING. | OS 

City and County of New York, ss: | a 

Herman Liebes, being duly sworn, says: _ ae : ae 

First. That he is 50 years of age and resides in the city of San Francisco, Cal. | 

| - That he has been in the fur business since he was 18 years of age, and established in 

| _ his own business in San Francisco in the year 1864. That he first began to buy seal |
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skins in the year 1865. At that time he made his purchases from the Indians on the | 
western coast of the American continent, who offered to him only the skins of female _ | 

| seals; that the price he originally paid for them was as low as 50 cents per skin; | | 
that he offered the Indians a much higher price for male skins, and was told by them | | 

- . that the male seals could not be caught, and that many Indians whom he has per- | 
sonally seen kill seals, and from whom he has bought skins, have told him that male | 
seals and the young cows were too active to be caught, and that it was only the | 
female seals heavy with young which they could catch. The males, for instance, as | 

_deponent was told by the seal hunters, come up to the surface of the water after div- | : 
| ing, often as much as a mile from the place they went down; whereas the females can, | 

when pregnant, hardly dive at all. | ! 
Deponent says that from his own observation of live seals during many years, and | 

— from his personal inspection of the skins, he knows the difference between the skin | 
of a female seal and a male seal to be very marked, and that the two are easily dis- ! 

- tinguishable. The skin of the female seal shows the marks of the breast, about - : 
which there is no fur. The belly of the female seal is barren of fur also, whereas on _ 

: the male the fur is thick and evenly distributed. The female seal has a much nar- 2 
rower head than the male seal, and this difference is apparent in the skins; also that | 
the differences between the male and female skins are so marked that there is now | | 

; and always has been a difference in the price of the two of from 300 to 500 per cent— | 
. for example, at the last sales in London, on the 22d day of January, 1892, there were 

sold 30,000 female skins at a price of 40 shillings apiece, and 13,000 male seals at a 
price of 130 shillings apiece on an average. | 

Second. That from the year 1864 down to the present day deponent or his firm _ 
have been large purchasers of seal skins on the western coast of America fromthe || 
Indians and residents on the British coast; and deponent believes that he has handled | 
nearly three-fourths of the catch from that time down to the present. Thatduring _ | 
the whole of this period he has purchased from 3,000 to 40,000 seal skins a year, and — 
that he has personally inspected and physically handled the most of the skins so. | 
bought by him or his firm. : | : 

| That from the year 1880 he has beén in the habit of buying skins from American. 
_ and English vessels engaged in what is now known as poaching, and that he has | 

personally inspected every cargo bought and seen unloaded from the poaching ves- | 
sels, and subsequently seen and superintended the unpacking of the same in his own | 
warehouse; that the most of the skins above mentioned as purchased by him have | 
been bought from the poaching vessels, and that of the skins so. bought from the ves- 
sels known as poachers, deponent says that at. least 90 per cent of the total number 
of skins were those of female seals, and that the skins of male seals found among | 
those cargoes were the skins of very small animals, not exceeding 2 years of age, | 
and further, that the age of the seal may be told accurately from the size of its skin. 

- Third. That the.skins bought at Victoria from the poaching vessels are shipped | 
_ by him largely to the firm of C. M. Lampson & Co., in London, who are the largest | 
sellers of skins in the world and the agents of deponent’s firm. That he has been | 
through the establishment of C. H. Lampson & Co. in London very frequently. | 

/ That he has frequently heard stated by the superintendent thereof that the great 
| majority of the skins received by them from what is called the ‘‘ Northwest catch,’’ 

that is, the northwest coast of Victoria, are the skins of seals caught by vessels in the 
| open Pacific or the Bering Sea, and that a large proportion of said skins, amounting 

to at least 90 per cent, were in his, the said superintendent’s, judgment obviously 
the skins of female seals. - 

Fourth. That deponent has frequently requested the captains of the poaching ves- | 
sels sailing from the port of Victoria and other ports to obtain the skins of male 

| seals, and stated that he would give twice as much money, or even more, for such | 
skins than he would pay for the skins of female seals. Each and all of the captains 

| so approached laughed at the idea of catching male seals in.the open sea, and said | 
. that 1t was impossible for them to do it, and that they could not catch male seals 
unless they could get upon the islands, which, except once in a long while, they — ! 
were unable to do in consequence of the restrictions imposed by the United States | 
Government; because they said the males were more active and could outswim any | 
boat which their several vessels had, and that it was only the female seals who were 
heavy with young which could be caught. Among the captains of vessels with whom ; 
deponent has talked, and who have stated to him that they were unable to catch | 
‘anything but female seals, are the following: Oo | | 

Captain Cathcart, an American, now about 75 years of age, who commanded the ! 
- schooner San Diego, and who subsequently commanded other vessels; Capt. Harry a 

Harmson,. Capt. George W. Littlejohn, Capt. A...Carlson, Gustav Syndvall, and | 
others whose names he does not now remember. | | : 

. | |
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Fifth. That by reason of his long acquaintance with the business and his conver- | 
- gations with the captains of the vessels called poachers, and the hunters employed 

on those vessels—that is, the persons who actually shoot the seals—deponent is satis- 
: fied that a large number of the seals which are shot are not caught, but are lost, and - 

: that the number so killed and lost is at least 25 to 30 per cent. Cee 
Deponent further says that by reason of his knowledge of the business he knows | 

- that the number of seals has greatly diminished within the last five years, and he is 
of the opinion that open-sea seal fishing should be absolutely prohibited, and that if 
the same is not done the seals will within two, or at the utmost three, years be exter- , 

| -yoinated. This opinion is based upon the assumption that the present restriction 
imposed by the United States and Russia on the number, age, and sex of the seals 

| killed upon the islands owned by them respectively are to be maintained. | | 
Deponent is further of the opinion that it would be necessary, in order to fully pro- . 

. . teet the herds, to prohibit, at least for a time, the killing of all female seals anywhere. 
| That one reason for deponent’s opinion that the total number of seals in the Pacific 

_and Bering Sea has diminished very rapidly is the fact—which deponent knows from 
the fact that he buys so large a portion of the poachers’ catch—that there are now 
engaged on what is called ‘‘poaching’’ about 80 vessels, and that about five years | 
ago not more than 10 vessels were engaged in poaching; and that the total number’ — 
of skins brought in by the whole 80 vessels is now not very much greater than the 

- number brought in five years ago by 10 vessels. The poaching vessels a few years : | 
ago have been known to get as many as 3,000 or 4,000 skins, and deponent has bought. 

-. 4,000 skins from one vessel, whereas no poaching vessel now gets more than a few a 
- hundred with the same size crew. One vessel last year sailing from Victoria made a oe 

| catch of 1,900 skins, but this is now an altogether exceptional catch, and this vessel | | 
had acrew twice-as large as poaching vessels formerly carried, and was equipped 
with from 12 to 15: boats instead of 5 or 6. One or two other poaching vessels also | | 
made large catches—that is, over 1,200 skins—but the average catch of the poaching 
vessels igs not more than a few hundred each. This is true, although the poaching 7 

| vessels are now equipped with much more experienced shooters, with better rifles, 
: and with better boats than any of the vessels had five years ago. Many of the poach- | 

| ing vessels now have boats pointed at both ends, so that they can go backward or : 
forward with equal ease; and the old poacher only had ordinary ships’ boats. - 
Deponent knows this to be true, because he has seen the boats and talked with the | 
captains of the schooners about them. oe | mo 7 

| | | a HERMAN LIEBES.. | 

oe Sworn to before me this 4th day of April, 1892. | 
[SEAL. | a | ~ - -Epwin T. Rice, jr., 

7 : | Notary Public, New York County. | 7 

[Deposition of John J. Phelan, furrier.}. = oo . 

: . PELAGIC SEALING. 

— Svare or New York, | 
, City and County of New York, ss: a | | z 

| John J. Phelan, being duly sworn, says: I am 35 years of age, a citizen of the 
United States, and a resident of Albany, in the State of New York. At the age of 
11 I entered the service of Mr. George C. Treadwell, a wholesale furrier of Albany. | | 

| I remained with him until the time of his death, and have since been in the employ 
of his son, Mr. George H. Treadwell, who has succeeded to the business carried on. 
by hig father. It has always been a part of my occupation, beginning with the age | 
of 11, to handle fur-seal skins, and during the last twenty years I have handled nearly 
every seal skin that came into the factory. I have for many years been in the habit 
of putting them through every process connected with their preparation formanu- oo 

| facture, except that of dyeing, with which I am not familiar. I have removed the 
~ flesh and blubber; I have washed the skins; removed the hair, or ‘‘picked’’ them, 

‘ shaved them, and dressed them; and in this way I have constantly gone over and | 
closely observed every part of their surfaces in all the stages or processes through 

| which they pass before they go to the dyer. os 
~ Asa result of the work.I have performed for so many years, I am able to distin- 

| guish, without difficulty, the skin of a female seal from that of a male seal. There | 
are generally several ways in which I can tell them apart. One of the surest ways 

: consists in seeing whether any teats can be found. Ona female skin above the age of | 
_ two years teats can practically always be discovered; when the animal is over three - 

oe years old, even a person who is not an expert at handling skins can discover two | 
- prominent ones on each side of almost every skin. This is because after the age of
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| three, and often even after two, almost all.females have been in pup. There are also | 
| teats on a male skin, but they are only very slightly developed. When the fur is a 

| matted, as it is in salted fur-seal skins, the male teats can not be found, but the _ | 
| female teats of skins more than two years old can be found under all circumstances. | 

_ [have been able to test all my observations as to the teats on salted fur-seal skins | 
- by following these skins through the various processes which I havedescribed. Dur- 

_ ing these processes. the skins become thinner and thinner, and the teats more and | 
more noticeable, and at an early stage in the dressing they must be wholly removed. | 

. . There are other ways of distinguishing the skins of the two sexes. I willstateafew ~ - | 
of them. | | | | a : 

| A female seal has a narrower head than a male seal. By the word ‘“‘head’’ I mean | 
here to include the part of the body from the head down to the middle of the back. 7 
I believe all men who have handled the skins of both sexes have noticed this point. — | 

| _ Then, again, when the whiskers have not been cut off, they generally afford a safe _ 2 
means of distinguishing the sexes. Male whiskers are much more brittle and of a | 

_- darker color than those of the female animal.. When the male seal is over six years 
_ old it begins to have a mane, and for this reason it is after that age called a wig. 2 

| | Finally, it is generally possible for me to tell the skins of the two sexes apart by. | 
- Just taking a look at them or feeling them. I suppose I can do this because I have | | 

. been at the business so long that I am an expert in it. . SO : 
The chief classes of seal skins which I have handled are the Alaska, the Northwest : 

a coast, and the Copper Island skins. I can always distinguish the skins of these | 
. . Classes. The Northwest coast skins are most easily told by the very great proportion | 

_ of females contained in any given lot. Among the Alaska and Copper skins I have ! 
hardly ever seen a female skin. _ | , | 

, While the Alaska and Northwest coast skins are taken from the same species or 
herd of seals, I am convinced that the Copper skins are taken from seals of a dif- | 

_ ferent herd. I have noticed the difference in the skins, both in their raw state and | 
during the processes of dressing. The hair of the Copper skin is shorter, thinner, | 

| and generally of a somewhat darker color than that of the Alaska or Northwest coast | 
_ skins, and in most cases the difference in shape is sufficiently marked to enable me _ | 

to distinguish them by that means alone. —— | : . | 
The difference between the Copper and the other skins is still more marked during — 

_ the processes of dressing. It is very much more difficult to unhair a Copper skin. | 
Furthermore, the pelts of the Copper skins are less porous than those of the other . 

| skins. While preparing skins for dressing it is necessary to ‘‘work’’ them and open 
_ the poresin order to ‘‘leather’’ them, and it is during this process that I have noticed | 

| the fact that Copper skins are much less porous than the others. The pelt being | 
harder and stiffer and the hair more brittle, we can hardly ever: unhair a Copper | 

| skin as satisfactorily as we can the other skins. — — oO | 
I was sent to New York from Albany a few days ago by Mr. George H. Treadwell, | | 

| with instructions to go through a certain lot of seal skins, which I understand he had | 
| recently bought in Victoria, and to find out how many of these skins were taken | 

from female animals. I have spent four days in doing this, working about seven | 
_ hoursaday. - | 

There were several men who unpacked the skins and laid them before me, so that | 
- all of my time was spent in examining the individual skins. The lot contained 3,550 

skins. I found that, with the possible exception of two dried ones, they were taken | 
| from animals this year; they were a part of what.is known as the spring catch. I~ | 

. know this to be the case by the fresh appearance of the blubber and of the skin as a © ~ 
whole. This affords a sure way of telling whether the skin has lain in salt all win- | | 

- ter, or whether it has been recently salted. I personally inspected each one of these | 
7 _ skins by itself and kept an accurate record of the result. I divided the skins accord- — 

: | ing to the three following classes: Males, females, and pups. In the class of pups I | 
_ . . placed only the skins of animals less than two years of age, but without reference to | 

; sex. } | : | : | 
I found in the lot 395 males, 2,167 females, and 988 pups. Leaving out of account | 

. the pups, the percentage of females was therefore about 82. : | | 
: The great majority of what I classed as male skins were taken from animals less af 

than three years of age. There was not asingle wig in the lot. On the other hand, | 
| nearly all of the female skins were those of full-grown animals. On every skin which | | 

. | I classed among the females I found teats with bare spots about them on the fur side. | 
Such bare spots make it absolutely certain that~these teats were those of female | 
skins. . | oo | : . | 
With regard to the pup skins, I will say that I did not undertake to determine | 

' whether they were males or females, because they had a thick coat of blubber, which, . : 
| in the case of an animal less than two years old, makes it very hard to tell the sex. . | 

. . |
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| All of the skins that I examined were either shot or speared. I didnot keepa — | 

; close count, but I am of the opinion that about 75 per cent of them were shot. | 
The result of the examination is about what I had expected it would be. The  _ 

figures only confirm what I have always noticed in a general way, that nearly nine- | 
tenths of the skins in any shipment of Northwest coast skins are those of female - . 
animals. | — OS | : 

7 JOHN J. PHELAN. 

a Sworn to before me, this 18th day of June, 1892. : | | 

: [SEAL. ] Wiis Van VALKENBURG, — | Oo , 
Ho | | Notary Public, Kings County. | 

| (Certificate filed in New York County.) | : 

| . [Deposition of Henry Treadwell, member of the firm of Treadwell & Co., furriers.] . 

- | GENERAL SEAL-SKIN INDUSTRY—PELAGIC SEALING. 

Oo City and County of New York, ss: a | 
Henry Treadwell, being duly sworn, says that he is a citizen of the United States, 

7 is 70 years of age, and resides in the city of Brooklyn, in the State of New York. 
First. That he is a member of the firm of Treadwell & Co, which has been - 

engaged in the business of buying, dressing, and dealing in furs since about the year 
- 1832. That for the twenty years last past deponent’s said firm have bought on their 

own account, dressed and dyed, annually from 5,000 to 8,000 seal skins. oe 
Second. That nearly all of the skins purchased by deponent’s said firm are bought 

of C. M. Lampson & Co., of London, who are the largest dealers in seal skins in the _ 
world. That the majority of the skins bought by said firm are a part of the skins 

| known as the ‘“‘Alaska’’ catch, that is, as deponent is informed and believes, the | 
skins of seals killed on the Pribilof Islands by the companies having leases from the 
United States for that purpose. A certain number of skins bought by deponent’s | . 

| firm are those killed upon the Russian, called the Commander Islands, known as 
the Copper catch, and about 30 per cent of the whole number of seal skins bought 

| by deponent’s firm are what are called the Northwest coast skins—the skins of ani- 
-. mals killed and caught in the open seae | a | 

: Third. That the skins of each of the several catches are readily distinguishable | 
from each other by any person at all experienced in the handling of seal skins; and 

_. the skins of the Northwest, Alaska, or Copper catch, are none of them found except | 
_ under those titles, that is to say, that skins of the ‘‘Copper’’ catch are not found | | 
among the “‘Alaska”’ seal skins, nor those of the Northwest catch among the Alaska 
for Copper seal skins. The skins of the three catches are so readily distinguishable 
from each other that deponent says he would be able, on the examination of the - : 
skins as they are taken from the barrels in which they are packed in salt and received | 

| by him, to detect at once in a barrel of Alaska skins, the skins of either the Copper | 
or the Northwest catch; or in a barrel of the Northwest catch the skins of either the | 

_ Alaska or the Copper catch, or in a barrel of the Copper catch the skins of either the 
_ Alaska or Northwest catch. The skins of the Alaska and Copper catchesare readily _ 
distinguishable from each other, although male skins; and the skins of the North- 

: west catch are also readily distinguishable from both the Copper and Alaska by the. : 
: act that they are almost all females, and all have marks of bullets, buckshot, or 

spears, showing that they have been killed at sea, although the Northwest catch / 
_. belong to the Pribilof Island herd. | — 

Fourth. That the skins of the Northwest catch are, deponent would say, at least | 
. nine-tenths of them, skins of female seals. The skins of the female seals are as read- | 

ily distinguishable, before being dressed and dyed, from the skins of male seals as ee 
the skin of a bitch and the skin of a dog, or the skin of any other female animal 
from that of the male of the same family. The females always have narrower heads 
than the males, and the breasts afford another ready means of identification of female a 
seals. a | 

_ Fifth. It is equally true that the skins of all the other catches which we had in | 
| prior years were readily distinguishable. from each other. I have not seen the seals 

- in their native rookeries, and can not speak as to the distinguishing traits of the live . 
. animals, but in the trade and in the experience of our firm we have always been - 

able to distinguish readily the skins coming from one locality from the skins coming | 
from another. I remember upon one occasion my firm received a consignment of 
skins from London which bore no marks familiar to us and which skins had not ~ 

_ been described to us, and that my brother, who was then at the head of the business, |
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| and who is now dead, said, after inspecting the said skins, that they reminded him | 
~ . very much of what were formerly called ‘‘south latitude skins,’’ and. particularly of , 

| some skins which he had had twenty-odd years before from Santa Barbara, in Cali- 
| fornia; and upon inquiry from the Messrs. Lampson & Co., we were informed by - 
| | them that the said skins were the skins of seals killed at Santa Barbara. | a 

7 | -Hrenry TREADWELL. a 

| | Subscribed and sworn to before me this lst day of April, 1892. | | 2 
| _ [SEAL. | a | _ Witiarp Parker ButTLeEr, : 
— : : Notary Public, City and County of New York. , 

. - 2 

[Deposition of Alfred Fraser, member of firm of C. M. Lampson &.Co., furriers, London. ] | - 

, _ GENERAL SEAL-SKIN INDUSTRY. . 

| State oF New York, City and County of New York, ss: 
_ Alfred Fraser, being duly sworn, says: | | | 

First. That he is a subject of Her Britannic Majesty, and is 52 years of age, and 
_ resides in the city of Brooklyn, in the State of New York. That he is a member of 

the firm of C. M. Lampson & Co., of London, and has been a member of said firm 
_ for about thirteen years; prior to that time he was in the employ of said firm and 

took an active part in the management of the business of said firm in London. That — 
the business of C. M. Lampson & Co. is that of merchants, engaged principally in 

oe the business of selling fur skins on commission. That for about twenty-four years 
_ the firm of C. M. Lampson & Co. have sold the great majority of the whole number 

of seal skins sold in all the markets of the world. That while he was engaged in the | 
| - Management of the business of said firm in London he had personal knowledge of 

the character of the various seal skins sold by the said firm from his personal inspec- : 
tion of the same in their warehouse and from the physical handling of the same by 
him. That many hundred thousands of the skins sold by C. M. Lampson & Co. 

- have physically passed through his hands; and that since his residence in this | 
country he has, as a member of said firm, had a general and detailed knowledge of 
the character and extent of the business‘of said firm, although since his residence in | 
the city of New York he has not physically handled the skins disposed of by his firm. | 

That during the last year or two a large number of skins have been sold in London | 
by the firm of Culverwell, Brooks & Co., and that said firm, as deponent is informed | 

| and believes, have secured the consignment of skins to them during the period afore- | 
said by advancing to the owners of vessels engaged in what is now known as pelagic 
sealing sums of money, which is stated to be $15 per skin, as against shipments from 4 

: ~ Victoria of such skins. oe : 
_ Second. That the seal skins which have been sold in London from time to time | 

since deponent first began business have been obtained from sources and were known : 
, in the markets as— Lf , - 

(A) The South Sea skins, being the skins of seals principally caught on the South | 
Shetland Islands, South Georgia Islands, and Sandwich Land. That many years ago | 

| large numbers of seals were caught upon these islands, but in consequence of the fact | 
| that no restrictions were imposed on the killing of said seals they were practically | 

_ exterminated and no seal skins appeared in the market from those localities for | 
many years. That about twenty years ago these islands were again visited, and for | 

| five seasons a considerable catch was made, amounting during the whole five seasons | 
| to about 30,000 or 40,000 skins. Among the skins’ found in this catch were those a” 
| - of the oldest males and the smallest pups, thus showing, in the judgment of depo- | 
| nent, that every seal of every kind was killed that could be reached. Thatincon- =| 
| a sequence thereof the rookeries on these islands were then completely exhausted. | 
- One or twice thereafter they were visited without result, no seals being found, and | 
| about five years ago they were revisited and only 36 skins were obtained. Deponent | 
, is informed that all the South Sea skins were obtained by killing seals upon the | 
| | islands above mentioned, and that it is obviously everywhere much easier to kill | 
- seals upon the land than in the water; and in the judgment of the deponent the seals 
- of the above-mentioned islands were thus entirely exterminated because of theentire | 
| _ absence of any protection or of any restriction of any kind whatever upon the num- 
| ber, age, or sex of seals killed, and not merely, as deponent understands has been — | 
| claimed by some authorities, because they were killed on land instead of in the open 
: 7 sea, which, moreover, in that locality, deponent is informed, is practically impossible 
| | by reason of the roughness of the sea and weather. So |
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, (B) A considerable number of seal skins were formerly obtained upon the Falk- 
| land Islands; how many deponent is not able to state. | | 

| (C) That a certain number of seals were also caught at Cape Horn, and that more 
| or less are still taken in that vicinity, though the whole number has been very | 

| greatly reduced. ae : | | oo | a : 
(D) That at the present time and for many years last past the skins coming to the | 

- market and which are known to commerce have come from the following sources: | 
1. And by far the most important are the Northern. Pacific skins, which are known 

| to the trade under the following titles: : | a 
| The ‘‘Alaska’’ catch, which are the skins of seals caught on the Pribilof Islands, | 

situated in Bering Sea. For many years past the whole of the skins caught upon , 
| these islands have been sold by deponent’s firm, and a statement of the number of 

skins so sold in each year is appended hereto and marked ‘‘ Exhibit A,’’ showing 
| the aggregate of such skins sold from the year.1870 to the year 1891, inclusive, as 

_ - 1,877,977. | - — 
| The ‘‘Copper”’ catch, being the skins of seals caught upon what are known asthe _ 

~ Commander Islands, being the islands known as the Copper and Bering Islands. | 
All the skins so caught have been sold by the deponent’s firm in the city of London, , 

- - and the total number of such ‘‘Copper’’ catch from the years 1872 to 1892 appears 
upon the statement which is hereto annexed and marked ‘‘Exhibit B,’”’ showing the 
total so sold during such years of 768,096 skins. | | oo | 

- The ‘‘Northwest’’ catch, being the skins of seals caught in the open sea either of 
the Pacific Ocean or of the Bering Sea. These skins were originally caught exclu- 

| sively by the Indians and by residents of the colony of Victoria and along the coast 
of the British possessions. A statement of the total number of the catch from the : 7 

- - year 1868 to 1884, inclusive, is appended hereto and marked ‘‘ Exhibit C,’’ showing | 
—  - -@ total of 153,348. That statement is divided into three heads: First, the salted 

| ‘*Northwest’’ coast skins; second, the dried ‘‘ Northwest’’ coast skins, both of which. — 
“were mainly sold through deponent’s firm in London, and third, salted ‘‘Northwest”’ oe 
coast skins, dressed and-dyed in London, but not sold there. It will be noticed that 
in the years 1871 and 1872 an unusually large proportion of dried skins appear to 
have been marketed. Those skins were purchased in this year from the Russian- 
American Company, which was the lessee of the Russian Government on the Pribilof | 
Islands prior to the cession of Russian America to the United States. Those skins 

| had been accumulated by the Russian Company and sold when the Americans took a 
possession. For the years 1871 and 1872, therefore, the surplus skins over the aver- | 

| age for the other years should be rejected in a computation of the general average of 
| seals killed during the years from 1868 to 1884, inclusive. ; Oo 

| From the year 1885 to the year 1891 the number_of skins included in the ‘‘ North- 
west’’ catch enormously increased, and a statement of such skins is hereto annexed | / 
and marked ‘‘ Exhibit D,’’ showing a total of 331,962, and is divided, like the state- Oo 
ment marked ‘‘ Exhibit C,’’ into three heads: The salted ‘‘Northwest’’ coast skins, 
the dry ‘‘Northwest’’ coast skins, and the salted skins dressed and dyed in London, 

| but not sold there. The majority of the first two classes were, as in the previous 
—_ ease, sold by deponent’s firm. The great majority of these skinsappearing in the last- __ 

mentioned statement are the skins caught by the vessels sent out from the Canadian | 
Provinces, many also by vessels sent out from San Francisco, Port Townsend, and 

a Seattle, and_a few from vessels sent out from Yokohama. The majority, however, | 
_ are supposed to have been caught by vessels sent out from British harbors. A large - 

poe number of the skins included in ‘‘ Exhibit D’’ have been consigned to C. M. Lampson 
_  &Co. by the firm of Herman, Liebes & Co., of San Francisco. In estimating the | 

total number of the “‘ Northwest’? catch it should also be mentioned that something : 7 
- like 30,000 skins belonging to that catch have been dressed and dyed in the United - _ 
States which have not gone to London at all. - . | oe 

_ {E) Besides the ‘‘Alaska,’’ ‘‘Copper,’”’ and ‘‘Northwest’’ skins, there are also a 
certain number of skins arriving in London known as the Lobos Island'skins, although 

| the same are not handled by the firm of C. M. Lampson & Co.; but the total number | 
. of which, from the year 1882 to the year 1891, inclusive, is, as appears from the cata- | 

oy logues of sales, 247,777. The Lobos Island skins are those of seals killed on the | 
| Lobos Island, belonging to the Republic of Uruguay; and deponent is informed and : 
| _ believes that there is no open-sea sealing in the vicinity of such island and thatthe , 
| - animals are protected on the island as they are on the Russian. and Pribilof Islands, 

by prohibition from the killing of females and limiting the number of males killed 
_ ineach year. Astatement of the seals killed on Lobos Island is hereto annexed and _ : 

marked ‘‘Exhibit E,’’ from which it appears that there is a regular annual supply . 
obtained from that source, which shows no diminution. _ : 

Oo FR 1902, pr 2——1I1 . : |
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_ _ (F) There are also a certain number of skins sold in London, obtained from rook- | 
| eries at or near the Cape of Good Hope, the exact number of which deponent is not | 

oe able to state, but which he is informed shows a steady yield. © | 
The statements marked A, B, C, D, and E, hereunto appended, have been care- 

fully prepared by me personally, and the figures therein stated have been compiled 
by me from the several sale catalogues of C. M. Lampson & Co., and others from my : 

| private books which I had kept during all the years covered by the statements, and | 
| I am sure that those statements are substantially accurate and truly state the respec- | 

tive numbers of the skins caught and sold which they purport to state. | 
.. Third. The.great majority of the skins sold from the ‘‘Northwest’’ catch are the 

: skins of female seals. Deponent is notable to state exactly what proportion of such | 
skins are the skins of females, but estimates it to be at least 85 per cent; and the 

. skins of females are readily distinguishable from those of the males by reason of the 
fact that on the breast and on the belly of the bearing female there is comparatively a 
little fur, whereas on the skins of the male seals the fur is evenly distributed; and | 

| - also by reason of the fact that the female seal has a narrow head and the male seala | 
: broad head and neck; and the skins of this catch are also distinguishable from the | 

Alaska”? and ‘‘Copper’’ catch, by reason of the fact that the seals are killed by | 
bullets or buckshot, or speared, and not, as on the Pribilof and Commander Islands, | 
by clubs. Marks of such bullets, or buckshot, or spears are clearly discernible.in © : 
the skins,and there is a marked difference in the commercial value of the female | 
skins and of the male skins. This fact, that the ‘‘ Northwest”’ skins are so largely the : 
skins of females, is further evidenced by the fact that in many of the early sales of : 

| such skins they are classified in deponent’s book as the skins of ‘‘females.’’ : 
Fourth. Deponent further says that in his judgment the absolute prohibition of | 

pelagic sealing, i. e., the killing of seals in the open sea, whether inthe North Pacific = | 
- or the Bering Sea, is necessary to the preservation of the seal herds now surviving, | 

by reason of the fact that most of the females so killed are heavy with young, and | 
. that necessarily the increase of the species is diminished by their killing. And, © 

further, from the fact that a large number of females are killed in the Bering Sea | 
while on the search for food after the birth of their young, and that in consequence | 
thereof the pups die for want of nourishment. Deponent has no personal knowledge | 

: of the truth of this statement, but he has information in respect of the same from : | 
persons who have been on the Pribilof Islands, and he believes the same to be true. | 

| Deponent further says that this opinion is based upon the assumption that the present | 
-_- restriction imposed by Russia and the United States on the killing of seals in their | 

respective islands are to be maintained, otherwise it would be necessary to impose — 
such restrictions, as well as to prohibit palagic sealing, in order to preserve the herds. | 

Fifth. Deponent is further of the opinion, from his long observation and handling of | 
the skins of the several catches, that the skins of the Alaska and Copper catches are | 

— readily distinguishable from each other, and that the herds from which such skins | 
are obtained do not, in fact, intermingle with each other, because the skins classified 
under the head of Copper catch are not found among the consignments of skins 

| received from the Alaska catch, and vice versa. | a 
| Sixth. Deponent further says that the distinction between the skins of the several | 
| ~ catches is sc marked that, in his judgment, he would, for instance, have had no | 
| difficulty, had there been included among 100,000 skins in the Alaska catch 1,000 
| skins of the Copper catch, in distinguishing the 1,000. Copper skins and separating. | 
| them from the 99,000 Alaska skins, or that any other person with equalor less expe- 

rience in the handling of skins would be equally able to distinguish them. Andin = — | 
| the same way deponent thinks from his own personal experience in handling skins | 

- that he would have no difficulty whatever in separating the skins of the northwest 
| catch from the skins of the Alaska catch, by reason of the fact that they are the skins | 
Do, almost exclusively of females, and also that the fur upon the bearing female sealsis 

pO much thinner than upon the skin of the male seals—the skin of the animal while : 
| "pregnant being extended and the fur extended over a large area. a 
| | Seventh. Deponent says that the number of persons who are employed in the 

handling, dressing, dyeing, cutting, and manufacturing of seal skins in the city of 
: -London is about 2,000, many of whom are skilled laborers, earning as high as £3 or . 

| £4 a week. Deponent estimates the amount paid in the city of London for wages in 
/ the preparation of fur-seal skins for a manufacturer’s uses, and excluding the wages | 
po of manufacturers’ employees, prior to the beginning of the pelagic sealing in 1885, at | 

about £100,000 per annum; and deponent further says that in his judgment, if this | 
pelegic sealing be not prohibited it is a question of but a few years, probably not 

\ more than three, when the industry will cease by reason of the extermination of the 
| .
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seals in the same way in which they have been exterminated on the South Sea 
Islands by reason of no restrictions being imposed upon their killing. | 

_ , | 7 | ALFRED FRASER. - : 

_. Subscribed and sworn to before me this Ist day of April, 1892. : : 
| | | oe -Epwin T. Ricsz, . oe 

: : Notary Public, New York County. 
. . | | 

. [Deposition of Henry Poland, head of the firm of P. R. Poland & Son, furriers, London.] - 

os GENERAL SEAL-SKIN INDUSTRY—PELAGIC: SEALING. , : 

Mr. Henry Poland, being duly sworn, doth depose and say: That he is 40 years of | 
age and a subject of Her Britannic Majesty; that he is the head of the firm of P. R. 

- Poland & Son, doing business at 110 Queen Victoria street, in the city of London, and | 
- has been engaged in that business twenty-one years; that the said firm of P. R. 

Poland & Son are doing business as fur and skin merchants, and have been engaged | 
| in that business for over one hundred years, having been founded by deponent’s 

great-grandfather in the year 1785, and having been continued without interruption. 
since that date from father to son; that for many years last past deponent’s said firm | 
have been in the habit of buying large numbers of fur-seal skins—in fact ever since ce! 
skins of that character have become an article of commerce—both on their ownaccount | 

| and on commission for other persons resident in the United States and Canada and | | 
| elsewhere; that by reason of having purchased so many skins deponent has a gen- 

- eral and substantial knowledge of the history of the fur-seal skin business, and of 
, the character and kinds of fyr-seal skins coming upon the London market; that from 
-. about the year 1879 down to the present time the principal fur-seal skins coming to 

the London market have been what are known as the Alaska catch, being the skins of 7 
_. fur seals killed upon the Pribilof Islands, in the Bering Sea; the Copper Islands catch 

being the skins af fur seals killed upon the Kommandorski and Robben Islands, of - 
Russia, and what are known as the Northwest catch. Until within two or three 
years ago a very considerable number of skins also arrived on the London market, - 
amounting perhaps to several thousand annually, which were known as Japanese oo 

_ skins. | : : : . 
That the three classes of skins above mentioned are easily distinguishable from each 

other by any person skilled in the business or accustomed to handling skins in the 
raw state; that deponent has personally handled the samples of the skinsdealtin by = | 
this firm, and would himself have no difficulty in distinguishing the skins of the Cop- | 
per Island catch from the skins of the Alaska and Northwest catch by reason of the | 

_ fact that in the raw state the Copper Island skins have a lighter color and the fur is oe 
rather shorter in pile and of an inferior quality. The skins of each of the three 

Z classes have different values and command different prices in the market. Boththe = 
- Copper Island skins and the Alaska skins are almost exclusively the skins of male __ a 

seals, and the difference between the skin of a male seal and a female seal of adult oe 
age can be as readily seen as between the skins of different sexes of other animals. oe 

| That the Northwest skins are, in turn, distinguishable from the Copper Island and | 
Alaska skins, first, by reason of the fact that a very large proportion of the adult 

_. skins are obviously the skins of female animals; second, because they are all pierced | 
| with the spear or harpoon or shot, in consequence of being killed in open sea, and not, | a 

as in the case of Copper Island and Alaska skins, being killed on land by clubs; | 
third, because the Northwest skins are cured upon vessels by the crews of whichthey __ | | 
are killed, upon which there are not the same facilities for flaying or salting the skins 

| - as there are upon land, where the Copper and Alaska skins are flaved and salted. 
The Japanese skins, which I think are now included in the Northwest catch, are | 

_ distinguishable from the other skins of the Northwest catch by being yellower in , 
- color, having a much shorter pile, because they are salted with fine salt, and have . 
plenty of blubber on the pelt. That the skins purchased by deponent’s firm are - | 

Soe handed over by it to what are called dressers and dyers for the purpose of being | 
| dressed and dyed. The principal dressers and dyers of the city of London at the 

present time are C. W. Martin & Co. and George Rice, and skins are also dressed and 
| dyed by other persons. The fur-seal business has attained very considerable dimen- - | 

sions in the city of London, large amounts of capital being invested therein, and 
__- probably in and about the city of London there are employed in_ the fur-seal skin a 

business as many as 3,000 persons, most of whom are skilled hands, some of whom
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| receive as high as £3 or £4 a week, and many if not most of whom have families | 
| dependent upon them for support. That the maintenance of this business necessa- , 
: _rily depends upon the preservation of the seal herds frequenting the northern Pacific: ) 
: regions from being overtaken by the destruction which was the fate of the seals for-  - 
— —— merly found in large quantities in the South Atlantic and South Pacific Oceans. | 
| | That deponent is not in a position, by reason of possessing expert knowledge or 7 
| | personal acquaintance of killing seals, to pronounce a positive opinion as to what | 
| steps are necessary, if any, to accomplish this result, but he would suppose it reason- 

able to say that a close time, which should be universal in its application, for a spec- | 
ified period in each year, during which the killing of seals should be entirely os 
prohibited, and the imposition of heavy penalties—say a fine of £1,000—for any vio- | 

| lation of the regulations providing for such close time would be effective to preserve : 
the herds referred to; and deponent would under any circumstances increase the - _ : 
zone around the islands containing the rookeries, within which sealing should be | 
absolutely prohibited, to a distance of 50 miles in every direction from the shore. . | 

| | | : : | | Henry Poanp. an 

Sworn at 110 Queen Victoria street, in the city of London, England, this 23d day 
of April, 1892, before me. | | | | | | 

Francis W. Fricourt, | 
| . : Vice and Deputy Consul-General of the | 

: United States of America at London, England. | 

[Deposition of William Charles Blatspiel Stamp, furrier, London:] | ” , | | | 

. GENERAL SEAL-SKIN INDUSTRY—PELAGIC SEALING. | | 

| _ William Charles Blatspiel Stamp, being duly sworn, doth depose and say: That he. | 
, is 51 years of age, and a subject of Her Britannic Majesty, and is engaged in business | 

7 at 38 Knightrider street, London, E. C., as a fur and skin merchant; that he has | 
Se been engaged in that business for upward of thirty years, and has been in the habit 

| of purchasing fur-seal skins during the whole of the time that he has been in busi- 
ness; that he has personally handled many thousands of such fur-seal skins, and he 
has inspected the samples at practically every sale of fur skins made in London dur- | 

_ ing the whole of the time he has been in business, and in consequence of these facts 
and of his knowledge of the fur-seal skin business he has a general and detailed 
knowledge of the history of the business of dealing in fur-seal skins in the city of 
London, and of the character and differences which distinguish the several kinds of - 
skins coming on the market; that for many years last past the fur-seal skins coming 
on the London market have been known as, first, the Alaska catch, which are the __ | 
skins of seals killed upon the Pribilof Islands, situated in the Bering Sea; second, the 

- Copper Island catch, which are the skins of seals killed on the Kommandorski and | | 
_ Robben Islands in the Russian waters. The Robben Island skins were formerly | 

| oo separated from the Kommandorski Islands, and were of. inferior quality, and it is 
only within the last eight or ten years that the Robben Island skins, which are incon- | | 

, . siderable in number, have been presumably mingled with the skins of seals caught 
7 _.on the Copper Islands and included in the term ‘‘Copper catch.’’ Third, the North- 

west catch, which are skins of seals killed in the open Pacific or Bering Sea. | | 
| _ That the skins of these several catches are readily distinguished from each other, 

| - and the skins of the different sexes may be as readily distinguished from each other 
| as the skins of the different sexes of any other animal. I should estimate the pro- 

_ portion of female-skins included within the Northwest catch at at least’75 per cent, | 
CS ' and I should not be surprised nor feel inclined to contradict an estimate of upward 

a of 90 per cent. My sorter, who actually handles the skins, estimates the number of ; 
female skins in the Northwest catch at 90 per cent. | | | 

| One means of distinguishing the skins of the Northwest catch from those of the 
| other catches is the fact that they are pierced with shot or spear holes, having been © | 
| : killed in the open sea, and not as in the case of the Copper and Alaska catches, killed | 

upon land, with clubs. : | | 
| The differences between the Copper and Alaska skins are difficult to describe so 4] 
| that they can be understood by any person who has no practical knowledge of furs, 

( : but to anyone skilled in the business there are apparent differences in color between 
the Copper and Alaska skins, and a difference in the length and qualities of the hairs 

_ which compose the fur, and there are also apparent slight differences in the shape of 
the skins. : | | | | 

. . . |
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a ~The differences between the skins of the three catches are so marked that they a 
have always been expressed in the diffcrent prices obtained for the skins. I have 
attended the sales for many years, and am able to make this statement from my own 

_. knowledge. The average prices obtained at the sales of the last year’s catch, for 
| instance, were as follows: For the Alaska skins, 125 shillings per skin; for the Cop- 

per skins, 68 shillings per skin, and for the Northwest skins, 53 shillings per skin. . : 
That the skins purchased by the deponent are purchased on his own account and 

| on account of others resident in Canada and the United States and the Continent, : 
_ and he believes it is a fact that he is the largest commission merchant in the fur | 

business. | | | 
That the skins so purchased are consigned to various dressers and dyers, the 

principal of whom are the firm of C. .W. Martin & Sons and George Rice, and 
deponent himself is the landlord of a factory worked. by Frederick Smith & Co., 

' which is the oldest firm of dyers of fur-seal skins, and of late years they have also , 
become dressers. | — | . co 

That the fur-seal skin business had become an important industry in the city of ——- 
London in which a large amount of capital was invested and a large number of work- 

| - men employed, amounting, including the dressers, dyers, handlers, and persons | 
employed in the manufactories of the furriers, to about 3,000. It is difficult to make 
any correct estimate of the number of people so employed, but deponent says that | 
he has recently had occasion to look into the question in his capacity as master of 

| the Skinners’ Company and he believes the above figures to be substantially correct. 
That a large number of persons so employed are skilled laborers, and most of them _ , 

--- have families dependent upon their labors for their support: The wages paid in | 
some cases are as high as £3 or £4 a week, and perhaps the average wages of the oe 
whole number may be safely estimated at £1 per week. That many of these per- 
sons know no other business than that in which they are at present engaged. | 

That the continual existence of the fur-seal business is dependent, in deponent’s 
| judgment, upon the preservation of the seal herds frequenting the Northern Pacific | 

regions, and it is also a most important element in the industry that the supply of _ 
geal skins coming to the market each year should be regular and constant. | 

7 That deponent further says that some regulations are necessary for the preserva- 
tion of the seal herds frequenting the Northern Pacific region, because it is a . 
well-known fact that in the absence of any such regulations the seal herds which | 

| were formerly found in the South Atlantic and Pacific seas have been practically 
exterminated. | - | | 

On the Lobos Island and in New Zealand governmental regulations exist,andI am 
| told, although I know nothing about it, that regulations of some kind have been made sO 

in the colony of the Cape of Good Hope. : 
| . . . W.C. B. Sramp. | 

a Sworn at Skinners’ Hall, Dowgate Hill, in the city of London, England, this 14th coe 
| day of June, 1892, before me. | . es oe 

| SEAL. ] , | | | Francis W. Fricovt, | | 
an . | | | Vice and Deputy Consul-General of the po, 

ee United States of America at London, England. . 

a . [Deposition of Emil Teichmann, furrier, London.] | | 

a | GENERAL SEAL-SKIN INDUSTRY. oe 

_ Emil Teichmann, being duly sworn, doth depose as follows: | | 
a _ First. That he is 46 years of age, a native of the Kingdom of Wurttemberg, and is — 

— now a naturalized subject of Her Britannic Majesty. __ | 
| _ That since the age of manhood he has been engaged in the fur business; that from | 
eo 1866 to 1868, inclusive, he resided in America in that business, and since 1868 he has . | 

’ resided in England and done business in the city of London, and is now and has con- | 
. . tinually been during all these years engaged in one way or another in the fur business; 

that he is now a member of the firm of C. M. Lampson & Co., and has beenamem- 
ber of such firm for the period of twelve years last past; that prior to the time he 

- became a member of such firm and from the years 1873 to 1880 he was a member of : 
the firm of Martin & Teichmann, who were then, and its successors, C. W. Martin & . 
Sons, still are, the largest dressers and dyers of seal skins in the world. : | 

That the firm of C. M. Lampson & Co., of which deponent has been as aforesaid _ | 
_ for the last twelve years a member, are what is known as commission merchants |
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engaged in the business of selling furs of various kinds and also in buying furs upon 
commission. | | | | 

| That the said firm of C. M. Lampson & Co., has, during the time that deponent | 
has been a member thereof, handled a larger number of skins of the fur-seal than all 

| the other firms in the world together, and deponent knows from inspection of the | 
books of his said firm that for many years prior to the date when he became a mem- | 

: ber of the same they also handled during many years previously thereto a larger | 
_ number of fur-seal skins than all the other firms in the world together. os | 

That during the time deponent has been a member of the said firm he has person- | 
ally handled many hundreds of thousands of fur-seal skins, and he has a detailed and | 
expert knowledge of the various kinds of seal skins, and the several differences | 
between them which enable the several sorts of seal skins to be distinguished from | 

~ each other. ' | | | 
_. Second. Deponent says from his general knowledge of the business inspection of | 

the catalogues of sales of C. M. Lampson & Co., and from the information derived ! 
from his predecessors in the firm, the chief of whom was the late Sir Curtis Lampson, | 

| ' who founded the house about sixty years ago, that fur-seal skins were formerly | 
obtained in large numbers in the South Pacific and Atlantic seas, upon the San Juan — | 

| Fernandez and Falkland islands, upon Sandwich Island, South Shetland Island,. — | 
Desolation Island, Goughs Island, and Kerguelan and Massafuero islands, and at. 

| Cape Horn. : | a | 
There were also in former years a considerable number of skins obtained. from — | 

Russian possessions in the North Pacific Ocean through the medium of a Russian si 
| - company, as hereinaiter stated. ae oe , : | 

The history of the Southern Atlantic and Pacific seal business shows that at the : 
localities above enumerated, and principally on South Shetland and the Kerguelan : 
islands, there must have been very large numbers of seals. The principal market for : 

- the skins of such Southern Pacific and Atlantic seals was, as deponent is informed, | 
found in the Chinese ports, and deponent has been informed and understands that 
in consequence of the indiscriminate and universal killing of seals in the localities | 

| above mentioned, where no restrictions of any kind were then or are imposed upon | 
' the killing of seals at any time without regard to age or sex, the seal rookeries in | 

| those localities were, after a few years of such killing, practically exhausted. | 
_ That about twenty years ago the South Shetland Islands were again visited, and | 

| for two or three years there were obtained from these islands a considerable number | 
| of skins, amounting in the aggregate to perhaps 50,000 skins. At the end of a three- : : 

: years’ catch of skins it was reported that the rookeries were again exhausted, and : 
| the islands were not again visited for several years, not until five years ago, when : 
| deponent understands that a vessel was sent to those islands by the firm of C. A. | 
pS Williams & Co., of New London, United States of America, and that that. vessel | 

: was only able to obtain 39 skins. | . | | 
| - The time during which deponent has been in the business the skinsfrom allofthe | 
| above-mentioned localities have been practically infinitesimal in number. | | 
| Third. That for many years last past. the skins of fur seals actually coming into 
| | the markets of the world have been derived from the following sources: __ . | 
, I. The Lobos Islands skins, which are the skins of seals caught upon the islands of | | 
po that name, situated off the river Platte and belonging to the Republic of Uruguay.- 

' These skins are consigned by the persons having the contract to take them with the 
: . Republic of Uruguay to Boulcher, Mortimer & Co., of London, by whom they are 
| sold through Goad, Rigg & Co., and catalogues of the last-mentioned firm are pub- ’ 

lished and have been inspected by deponent from time to time as published. The | 
ae total number of skins derived from this source, as appears from an inspection of such | 

, catalogues, are during the years 1873 and 1892, inclusive, set forth accurately in the 
| _ paper which is annexed hereto and marked ‘‘ Exhibit A.’ 

IL. Cape Horn skins.—Prior to the year 1876 a small number of skins are supposed 
| to have been obtained from this locality. They are not classified in our books or 

: . catalogues, nor in the books of any other persons or firms, so that they can not now, , 
i ‘from examining the books and catalogues, be readily identified or separated from 
| | skins coming from other southern localities, but from the year 1876 down to the 
| present time they have been so classified, and a large number have been sold by | 

deponent’s firm. A statement of the skins obtained from Cape Horn is hereto 
appended and marked ‘‘Exhibit B.”” The number of skins derived from this locality, _ ; 
as appears by that statement, fluctuated very largely in number, and I am informed 

| that the reason for such fluctuation is that the seals from which the skins are obtained 
| are killed mostly upon land, and that the weather in that part of the world is so | 

a severe that it is at times impossible to affect a landing upon or near the. rookeries. = | 
So far as deponent knows, there is no protection of any kind for seals at Cape Horn © | 

. : a . | - . 
| 

po —_ oe | ; 

| a . | :
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| other than that which is afforded by the difficulty of landing in order to kill the _ 

| seals in consequence of the heavy weather. | | So : | 

- Ill. Cape of Good Hope.—From this locality a small but steady number of skins ae 

bs have been obtained during many years last past. These skins are not consigned to 

deponent’s firm, but to other persons in London whose catalogues are published, and 

have been examined from time to time by deponent; and deponent is informed and 

~ believes from such examination of catalogues that the number of skins obtained 

' from this source have been for the last few years about 5,000 per annum. | | 

: Deponent understands that the seals from which these skins are obtained are 7 

a likewise killed mostly upon land, and he is also informed that some regulations for the a 

protection of seal life at the Cape of Good Hope by regulating the killing of seals in ; 

- that colony of the Cape of Good Hope have been established by the government of 

a the said colony, but what those regulations are, if any such exist, deponent is not in | 

a position to state. | Se Oo 

In addition to the supplies from the above-mentioned sources, from 1,000 to 2,000 , 

| skins are obtained annually in Australasia, which includes New Zealand. 

IV. The principal sources of supply for the market at the present time, and for 

, _many years last past, are the following: a 

a - (a) What are known as the Alaska catch, which are the skins of male seals, killed 

| upon St. Paul and St. George islands in the Bering Sea. - 

(b) The Copper catch which come from the seals killed upon the Russian islands | 

of Copper and Bering, called the Commander Islands, which are located in the a 

Russian part of Bering Sea, and also the Robben Island, in the Okhotsk Sea, all of - 

oo - which are also the skins of male seals. | | : | | | 

, (ce) The Northwest catch. These are the skins of seals caught in the open North — = 

Pacific and Bering Sea. | | | | | | 

Fourth. The history of.the seal-skin fishery coming from the Northern Pacific 

regions is briefly as follows: _ a | | | | 

_ _In the early part of the century a Russian company was formed which obtained 

. from the Russian Government a right to kill seals, both upon the Commander and ~ 

' - Pribilof islands, and in and around the Bering Sea. Up to. the year 1853 about 

. 20,000 skins were annually received in London from the company in the parchment 

state. By the parchment state, I mean skins which were dried with the top or water 

| hair left on. They were not, in consequence of this method of preservation by dry- | 

~ ing, in a condition to be unhaired, and they were after having been dressed in London 

oan largely returned to the Russian markets. : : 

In the year 1853 a trial shipment of salted skins was made to J. M. Oppenheim & 

| . Co., in London, in pursuance, as deponent is informed, of suggestions theretofore 

| ‘gent out by Messrs. Oppenheim that an attempt should be made to salt the skins, but © 

owing to the defective curing this shipment was a failure. By degrees, however, the | 

| curing by means of salting was improved, and in 1858 a contract was made by the 

Russian-American Company to ship to Messrs. J. M. Oppenheim & Co. an annual... 

| supply of from 10,000 to 12,000 skins delivered in London at 10s. 10d. a skin. The 

: quantity was increased in 1864 to 20,000skins. This contract remained in force until - : 

the Alaska Territory became the property of the United States. In addition to the 

salted skins covered by the contract last referred to, Messrs. Oppenheim & Co. also | 

received during these years about 10,000 skins from the Russian-American Company 

per. annum, which were dried in the old-fashioned way and not salted. | 

~ Deponent was connected with the firm of Messrs. J. M. Oppenheim & Co., at New 

a York and London, from the years 1866 to 1872, inclusive, and his late partner, Mr. | 

Martin, and himself ultimately succeeded to the business of Messrs. J. M. Oppen- 

; heim, so far as it related to the dressing and dyeing of seal skins. a : : | 

os - Upon the cession of Alaska to the United States there was indiscriminate seal kill- — : 

ing upon the Pribilof Islands for the season of 1869-1870. About the end of that os 

° - geason the Alaska Commercial Company ‘was formed at San Francisco, as deponent | , 

- is informed, by citizens of the United States, for the purpose of obtaining a lease from 

- the United States of the right to kill seals on the Pribilof Islands. an 
This company did obtain from the United States an exclusive license to kill seals ; 

, on the Pribilof Islands in the Bering Sea for a period of twenty years, under certain 

. yestrictions and regulations, which were, as deponent is informed, set forth in the 

| contract between that company and the United States, and in extracts of Congress in | 

relation thereto, and in regulations of the Treasury Department of the United States 

, made in pursuance of such extracts of Congress. _ | | 

A year ar two thereafter Messrs. Hutchinson, Kohl, Philippeus & Co., of San Fran- 

cisco, which, as deponent is informed, was a firm formed by persons controlling the : 

-- Alaska Commercial Company, obtained a lease from the Russian Government giving | 

them the exclusive right to kill seals upon Komandorski and Robben Islands. | _
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That in 1890 the Alaska Commercial Company, as deponent was informed, did not ! 
| | secure a renewal of the lease which they had theretofore enjoyed from the United } 
| States, but a similar lease was granted by the United States to the North American | 

Commercial Company, which is a separate corporation, and is controlled by different Se 
| _ people from the Alaska Commercial Company. _ : 
| _ Fifth. From the year 1870 down to the present time deponent’s firm have received | 
c * and handled from the Alaska Commercial Company and from Messrs. Hutchinson, 2 

| Kohl, Philippeus & Co., from the North American Commercial Company, and the | 
- Russian Sealskin Company, of St. Petersburg, which company have now succeeded 3 

| to the lease of the Komandorski and Robben Islands formerly enjoyed by Hutchin- | 
son, Kohl, Philippeus & Co., all the skins of seals which have been killed upon the 

_ Pribilof Islands and upon the Copper Islands. They have also received at least three- 
- fourths of the skins included in what is called the Northwest catch until the year | 

| 1891, when the major part of the skins of the catch were consigned to Messrs. Cul- | 
_ verwell, Brooks & Co., of London. A large number of the skins of this catch, amount- a 

ing in one year to 40,000, have been consigned to deponent’s firm by the firm Hermann | 
Liebes & Co., of San Francisco. co / 

The total number of skins of the Northwest catch received by deponent’s firm dur- | 
: | ing the years 1872 and 1892, inclusive, are set forth with accuracy in an affidavit made | 

by my partner, Alfred Fraser, in New York, a copy of which, dated April 1, and a ! 
acknowledged, E. T. Rice, notary public, has been received by me from him, and I | 
annex hereto a copy of the lists of Northwest skins attached to Mr. Fraser’s affidavit, | 
making the same a part of this deposition, and mark the same Exhibit C. I also | | 
append hereto as a part of this deposition copies of the lists attached to the affidavits : 
of Mr. Fraser of Alaska skins sold in London by my firm during the years 1870 to | 

| 1892, inclusive, and to the Copper Island skins sold by my firm in London during the | 
years 1872 to 1892, inclusive, and mark the same, respectively, Exhibits Dand E, and | 

a I refer to the affidavit of Mr. Fraser, above mentioned, for an explanation of all said | 
: lists and adopt the same explanation given by him as my own.. I have carefully a 

verified the figures contained in these latter and find them to be as accurate as any 
such statement can be made. | oo . - | 

7 Sixth. The skins of the Alaska and Copper catches are readily distinguished from | 
; | each other and command different prices in the market, and I should have no diffi- | 

| culty and would undertake from my knowledge of the various skins to separate Cop- | 
| per skins from Alaska skins should they ever be found mingled together, as, however, | 

they are not. The Alaska and Copper skins are distinguishable from each other 
partly by means of the different color. The Copper Island skins generally have a 
darker top hair and are more yellow on the cheeks than the Alaska skins. Perhaps © | 
a surer means of distinguishing the two is the difference in shape. The Copper 

| Island skins are much narrower at the head than the Alaska skins, and this differ-— | 
~ ence is very marked. In our warehouses we have a different set of frames for the | 

7 sizing out of the Copper skins from those we use for the Alaska skins. Another dif- | 
ference quite as important as the shape is that the fur upon Copper Island skins is | 

| considerably shorter on the flanks and toward the tail than is the fur of the Alaska si 
. skins. All of these differences are so marked, as I have before stated, as to enable 

- any expert or one familiar with tne handling of skins to readily distinguish Copper | 
from Alaska skins, or vice versa; but it is true in the case of very young animals the _ /| 
differences are much less marked than in the case of the adult animal. We receive | 

practically no skins of very young animals from Alaska; but we do receive at timesa | 
| certain number of the skins of the young animals from Copper. All the skins of both | 

the Copper and Alaska catches are the skins of the male animals. | | 
| Seventh. The skins of the Northwest catch are in turn readily distinguishable | 

. from the skins of the Alaska as well as the Copper catch. The differences which I | 
have enumerated between the Copper and Alaska skins are accentuated in distin- | 

. guishing the skins of the Northwest catch from the skins of the Copper catches, and 7 
ss We use a separate set of frames or patterns in our business for the Northwest skins - 

| from what we use for the Copper or Alaska skins. Among whatare classed by us as 
Northwest skins are included what are sometimes called Japanese skins, which are | 

_ . the skins of seals killed on the northern Asiatic coasts. These skins come upon the | 
market generally by way of Japan, but sometimes by way of San Francisco or | 

. Victoria. | a mo | | 
The number of Japanese.skins averages, deponent should say, about 5,000 a year, | 

_ , although there is a good deal of fluctuation in the quantity from year to year, and 
| _..deponent says that, like the other skins included in the Northwest catch, they are _ | 

principally the skins of. female seals, not easily distinguishable from the sking taken 
from the herds frequenting the eastern part of the Pacific Ocean and Bering Sea, — 

‘except by reason of their being principally speared instead of shot. |
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pe The most essential difference between the Northwest skins and the Alaska and - 
Copper catches is, that the Northwest skins, so far.as they are skins of adult seals, 
‘are almost exclusively the skins of female seals, and are nearly always pierced with 
shot, bullet, or spear holes. - | -_ | | 

The skins of the adult female seal may be as readily distinguishable from the skins . 
of the adult male as the skins of the different sexes of other animals; that practically : 

/ the whole of the adult Northwest catch seals were the skins of female seals; but the 
skins of the younger animals included within this Northwest catch, of which we | 

oe have at times a considerable number, are much more difficult to separate into male 
and female skins, and I am not prepared to say that I could distinguish the male 

| from the female skins of young animals. 7 | . 
| A certain percentage of young animals is found among the consignments received ~ 
| by us at the beginning of each season, which we understand and are informed are the - 

skins of seals caught in the Pacific Ocean off the west coast of America; but a much , 
smaller percentage of such small skins is found among the consignments later in the _ : 
season, which we are informed are of seals caught in.the Bering Sea. = | 

. I have been told that it is easier to catch the female seal at sea than it is to catch 
| the male seal, but I have no personal knowledge of that point. I suppose, however, . | 

that there must be some foundation for the statement, by reason of the fact that so _ 
a small a proportion of male adult seals are included in what is called the Northwest . 

catch. . 
| Eighth. Deponent says that what may be termed the fur-seal business has largely | 

been built up by the efforts of the Alaska Commercial Company, the North American 
Commercial Company, and the firm of C. M. Lampson & Co. | 

That it depends to. a considerable extent upon making seal skins an article of | 
' fashion and of trade, and that a very large amount of capital is invested in the King- — 

dom of Great Britain in the business. - | | : 
- It is, in deponent’s judgment, fair to estimate the amount of capital invested in the — | / 

business, in one way or another, to have been at times as much as £1,000,000, and 
- that there have been until lately dependent upon this industry, in the city of London, 
about 2,000 skilled workmen, most of whom have families dependent upon them for | 

| support; and the amount of wages paid to those people deponent estimates on the _ 
average at about 30 shillings per week, making an aggregate of £150,000 per annum. 
Deponent further says that the continuance of this business depends very largely 

| upon the maintenance of a steady and regular supply of fur-seal skins in order that | 
the trade may be able to calculate with approximate certainty the number of skins 7 
which are to be received in each year. . 
Deponent further says that the maintenance of this business, to his mind, obviously , 

~ . depends upon the preservation of the seal herds resorting to Bering Seafrom the 
” destruction which has overtaken the seal herds which were formerly found in the _ | 

’ southern regions, and that whatever is necessary. to be done to preserving the seal | 
| ~herds in Bering Sea ought to be done; but deponent, having no knowledge of the 

business of killing seals, and having no scientific knowledge on the subject as a 
: naturalist, is not in a position to relate what laws or regulations, in addition to those | | 

already existing, are necessary, if any such are necessary, in order to accomplish this | . 
| desirable result. | | , | | | 

Oo . : Emin TEICHMANN. 

_ . Sworn at 64 Queen street, in the city of London, England, this 25th day of April, 
| 1892, before me. : , rn 

: | _ | Francis. W. Frigovr, | A 
| Vice and Deputy Consul-General of the 

- - | United States of America at London, England. , 

| EXHIBIT G  — oO | 

: . '  LEGATION oF THE UnitTep STATES, . Z 
OO St. Petersburg, July 11, 1894. 

_ Yeur Excerrency: I am instructed by my Government to call the attention of the | 
| Government of His Imperial Majesty to the case of the American schooner James 

Hamilton Lewis, seized with her cargo by the Russian war cruiser Aleut, on August 2, 
1891, regarding which I inclose a copy of a memorial of the owner, master, and crew, 

' all American citizens. — | | | . 
- The said schooner cleared from San Francisco on March 7, 1891, as is claimed, ona | 

fishing and hunting expedition to the North Pacific Ocean, and was seized. as above. 
_. .  Jtis alleged that the master was obliged to sign a paper in the Russian language, | 

which he did not understand, against which proceeding he filed a written protest. It .
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is also alleged that all belonging to the ship were subjected to serious. hardships, | 
from which they suffered greatly, and that no trial was given, though the master of ! 

- the ship often demanded one. . | | 2 
- ; The damages claimed and itemized in the accompanying document are $123,000. 7 

Requesting the attention of the Imperial Government to this very important _ 
| matter, I avail myself of this occasion to renew to your excellency the assurance of » : 

: my most distinguished consideration. _ | | 
oe | | | | . hs : _ ANDREW D. Waiter. 

~ To His Excellency M. pr Grrrs, , a . 
| : Imperial Minister of Foreign Affairs, St. Petersburg. — | 

a | - oo Empassy or roe Unirep Starrs oF AMERICA, | 
oe OO . | St. Petersburg, Russia. — | 

I, Herbert J. Hagerman, second secretary of the embassy of the United States of | 
America at St. Petersburg, Russia, do hereby certify that I have compared the fore- | 
going copy of a note to the Imperial Russian ministry of foreign affairs from the lega- | 

| - tion of the United States at St. Petersburg, dated July 11, 1894, with a copy of the : 
original of said note recorded in the archives of this embassy, and that same is a cor- 
rect transcript therefrom. and of the whole of said note. SO . 

In testimony whereof I have hereunto set my hand and affixed the seal of the | 
embassy of the United States this 3d day of March, in the year 1900. | 

[SEAL. ] oe - Hersert J. HAGERMAN, © 
| : Second Secretary, United States Embassy. . 

| - _ No. 5883.—Untrep Srares or AMERICA, | | 

| _-—-s DEPARTMENT OF STATE. — : 
| | 2 | ) a —_ oo | 

Lo alt to whom these presents shall come, greeting: oe SO 
— I certify that the documents hereto annexed are true copies from the | 
| files of this Department. . an o | 
| 7 _In testimony whereof I, John Hay, Secretary of State of the United 7 

__‘States, have hereunto subscribed my name and caused the seal of the 
' Department of State to be affixed. , Se | 

Done at the city of Washington this 4th day of October, A. D. 1900, | 
and of the Independence of the United States of America the one hun- 

| | drea and twenty-fifth. oo / ee - 
| —. . [SEAL | | | | JOHN Hay. a 

| | | [Copy.] On | | | . —Untrep STATES of AMERICA. » oe | | 

| : To the Secretary of State: | | - 
On behalf of the owners, master, and erew of the American schooner James Ham- 

_iton Lewis, which was illegally seized by the Russian man-of-war Aleut, while on the 
} _ high seas, August 2, 1891, we have the honor to submit to the Secretary of State a. | 

history of the facts and circumstances attending said seizure, and to invoke the inter- - 
_ vention of the Government of the United States, with a view of obtaining from the | 

| Russian Government just compensation and damages. on account of the seizure of | 
said vessel and the imprisonment and maltreatment of its master and crew by the | 

| Imperial authorities. : | | | an 
7 oO I.—The voyage. a . ) 

: The schooner James Hamilion Lewis was an American vessel, owned by citizens of | 
| the United States, and carried the flag of the United States. She sailed from San | 
| _ Francisco, Cal., March 7, 1891, with her clearance and ship’s papers in proper and | :
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‘lawful form, with a full complement of officers and men, destined. for a cruise in the 
North Pacific Ocean on a fishing and hunting expedition, with Alexander McLean 

_. ag master, Joseph McDonald as mate, 1 second mate, 1 cook, 1 cabin boy, 6 hunters, 
and 14 able-bodied seamen, well and sufficiently manned, victualed, and furnished : 
with all things necessary for a vessel in the merchant service, and particularly for : 

_ the voyage she was about to undertake. . . 
Proceeding on her voyage, she arrived at Sand Point, Alaska, June 27, 1891, where 

she cast anchor and took in fresh water and supplies. On the following day she | | 
proceeded on her voyage. © a : 

; On July 4, 1891, she reached latitude 52° 30’ north, longitude 165° west; July 9, : 
latitude 50° 10’ north, longitude 175° west; July 13, latitude 51° 10’ north, longitude 

7 170° east; July 20, latitude 51° 35’ north, longitude 179° 10’ east; July 25, latitude 
~. §0° 15’ north, longitude 170° 20’ east; July 28, latitude 50° 20’ north, longitude 170° 

20’ east; July 30, latitude 52° 40’ north, longitude 169° 20 east; July 31, latitude . 
58° 10’ north, longitude 169° east; August 1, latitude 54° north, longitude 168° 10’ ae 
east; August 2, latitude 55° 35’ north, longitude 169° 20’ east, where she was seized, 
at 6 o’clock in the morning, by the Russian war ship Aleut, being then about 20 _ 

| miles distant from and to the east of Copper Island, the nearest land. HO a 
- The position of the schooner on the above days is verified by her log book and 

- gship’s journal, and. attested by her officers and crew. By this record we can trace the | 
course of the vessel from the time of her departure to her seizure, and can establish 

- the correctness of the delineation of her voyage by the testimony of the ship’s entire | 
company. - 7 ae . 

On examination of the route laid down in the log book it will be seen that the: , 
| schooner did not enter Russian waters until August 1, 1891, and that she was seized 

~- at 6 o’clock on the following morning. | a oo | 
_  Annexed to this paper is a copy of the schooner’s ship’s journal, and a map 

designed to illustrate her cruise, which exhibits are to be taken as parts of this 
communication. a : | | | 

—  I.—The seizure. - Lo ; 

| On August 2, 1891, the schooner having crossed into Russian waters the day before, | 
being then east'of the sea boundary line, and within 20 miles of Copper Island, hav- 
ing decided on his return voyage to San Francisco, the captain deemed it necessary 
to make the land in order to test his chronometer. For this purpose he-altered his a: 

_ course, standing toward the land lying to the westward. He had taken no seals since | 
crossing the line that divides Russian and American waters; he had taken none 

_ within-the limits of Bering Sea. He had not touched land since he left Sand Point, 
Alaska,.on June 27. The seal skins on board the schooner showed that they had | 
been taken from seals shot in the water, and that they had been taken more than | : 
forty hours before the seizure. All this is attested by the captain, the mates, and the 

7 crew. 7 | | | 
At 6 o’clock in the morning of August 2, 1891, the schooner was brought to by a 

| shot from the Russian war ship Aleut. She immediately hoisted the United States - 
flag, and awaited the approach of a boat from the Russian vessel. On its arrival a 
Russian officer came on deck and demanded the schooner’s log book, which was | 

- given to him by Captain McLean. The officer was also furnished with the ship’s_ 
| papers, issued by the customs officers in San Francisco in accordance with the laws of | | | 

the United States. The officer then proceeded to search the vessel. Having com- — 
_ pleted his search, he returned to the man-of-war, carrying with him the log book of the 
schooner, which he refused to give up, and ordering the schooner to follow the war 
ship and await his return. - | | oo | 

_ The officer returned soon after, with an armed crew, and ordered Captain McLean | 
7 ‘to leave his vessel and go aboard the Aleut with his ship’s company, except 7, who 
— were to remain on the schooner. This command the master refused to obey, for the 

_ avowed and true reason that he had violated no law or regulation, and was not sub- os 
a ject to the orders of Russian officials. Thereupon he put his vessel on her course,. 
7 steering east. : a Oo Oo | | 
: The boat and armed crew returned to the man-of-war, which immediately began | ae 
| maneuvering and fired four or five shots. Suddenly she crossed the schooner’s bow . | | 
( from starboard to port; returning, she crossed bow of the schooner from port to star- : 
_ board, obviously intending to run her down.. In order to avoid a collision, the cap- | 

4 tain ordered the man at the wheel to starboard to helm, but the man-of-war had 
approached so near that it was impossible to get clear of her, and in the collision : | 

| which followed the schooner’s head gear was carried away. The vessels now being 
close together, the man-of-war made lines fast to the schooner’s rigging. Ag the |
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| schooner was being dashed against the war ship and in danger of serious damage, the 
mate was ordered to cut the lines that held the vessels. This he attempted to do, 
but the decks of the schooner were immediately crowded with armed men who took. 

_. possession of the vessel. Captain McLean and his men were then taken on board the 
: ~ Aleut, where he was informed by her commander that he was a prisoner and that the 

_ schooner and cargo were confiscated. He was surrounded by guards. When he | 
, inquired why his vessel was seized, he was told by the Russian commander that he 
: was in Russian waters. OO , | 

The captain of the schooner then entered his protest, claiming that the seizure of | 
: _. the vessel and cargo and the arrest of the master and crew of the schooner were | 

illegal; that they were in neutral waters—on the high seas—and not within 20 miles 
| of land; that neither the captain nor any of the ship’s men had touched land since | ! 

: they left Sand Point, Alaska, on June 28, 1891; that all the seals on board had been | 
taken in the water on the high seas and killed with shotguns, as the skins on board | 
would show, and that no skins had been taken within forty hours of the seizure. © | 

| _ IIL. Events following the seizure. re : | 
/ co | 

At the time of said seizure the American flag was flying at the masthead of said | 
7 schooner, but shortly afterwards it was hauled down by the crew of the Russian ves- | 

sel, torn into shreds, thrown on the deck, and trampled upon; and certain of the | | 
crew of said schooner picked up pieces of said flag, and now hold thesameasmemen- =| 

| toes of the insult offered to this great nation. The Russian flag afterwards floated at | 
_ the masthead of said schooner. | a | 

On August 3, 1891, said schooner and her crew were taken to Bering Island. While | 
. at said island the Russians took from her 424 seal skins, and subsequently delivered 

| them to the company holding the Russian lease. Said Russians also took from said. | 
schooner a large quantity of stores and provisions, which were transferred to the Aleut | 

- .. and used thereon. Bs 
; | Said vessel and crew were then taken to Petropavlovski, at which place the Russians | 

| took five of her boatsand sold them. They also took the guns, stores, and provisions | 
| of said schooner. | — | | Oo | 

a On or about August 8, 1891, the commander of the Aleut prepared a paper in the 
7 Russian language and directed the master of said schooner to sign the same, explain- | 

| | ing that the paper aforesaid was merely a notice of seizure. Said master protested | 
| : against this, but, on further insistence by said commander, he signed the same and | 
| immediately filed a protest against any seizure of said schooner, said master being | 
| -. under duress at the time of said signing. This protest was handed to the commander | 
| aforesaid and attached to said notice of seizure, but no copy of this alleged notice was | 
| ever given to the master or crew of said schooner. Subsequently, the schooner and | 
! _.  erew were taken to Vladivostock. - | | 4 - - | 
: The master and crew of said schooner were treated as prisoners from the date of ! 
| said seizure; but at the last-mentioned place they were allowed to go ashore, but | 

| were told that they were under arrest and ordered to report at police headquarters | 
every day. Said master was also compelled to sign a document which the Russian 

| | _ authorities claimed required him not to leave port until further orders, but of the 
| -  contentsof which said master is entirely ignorant, having signed thesame under duress. . 

During all this time no trial had been allowed said schooner, master, or crew. 
Bo : They were told by the Russian authorities that they were to have a trial in accord- 

| ance with the forms of law, but after frequent requests in this behalf said authorities 
~ told said master that there was no necessity for such a course; and on or about Octo- 

| ber 10, 1891, the authorities aforesaid informed him and his crew that they were at 
liberty to leave. The master had been repeatedly informed while at Vladivostock | 

| that he could gain his liberty by withdrawing his protest; but this he invariably 
| ~ refused to do. | 
| : While at the last-mentioned place no quarters on board was furnished the master 

' or crew of said schooner; but shortly after their arrival the master and mate were | 
‘ allowed 27 cents and the members of the crew 7} cents per day. On this they could 

{ not subsist, and they were compelled to sell a few of the clothes they had on their 
fo _ -backsand to beg, having to sleep in an old jail overrun with vermin and breeding 
i 7 pestilence. - | . : 
| After his release aforesaid, the master of said vessel went to Nagasaki and thence 
‘ ~ to Yokohama, where he immediately filed with the American consul a protest against 

| said seizure. | | ae 
. Up to the time of their arrival at Vladivostock the mate and crew of said schooner 

were compelled to work incessantly. No sleeping quarters or rations were furnished
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, to them, they being entirely dependent on the charity of the crew of the Aleut for . 
the necessaries of life. | | | | oe 

Said master and crew not only lost their vessel and all the property they had on ~ : | 
board, except a few necessary articles of wearing apparel, but in consequence of the 

7 harsh and barbarous treatment received by them at the hands of their captors during 
| their imprisonment, they became and are now emaciated in form, depressed in spirit, = 

undermined in constitution, and permanently injured in health, = 

Russia’ s responsibility. | 

| This case does not involve the question of mare clausum. The right of navigating 
the waters of Bering Sea by an American ship is assumed. The navigation of those 

| waters on both sides of the boundary line is notoriously free to the merchant service 

| of all nations. a Oo / 7 
_., . This being so, it is not necessary to dispute or discuss any claims of Russia to the. | . 

_ exclusive ownership of the west half of. Bering Sea or to the extent of her dominion | : 
over its waters. | a | - - - 

7 The right of the Imperial Government to prohibit foreign vessels from taking fur : | 
. seals within her boundary line beyond-«the 3-mile limit in the adjudication of this ~— 

, case is not denied or questioned. On the other hand, if these claimants were engaged | | 
in killing seals in Russian waters it is conceded that their vessel would be liable to 7 

-_- geizure, and, together with her cargo, apparel, and furniture, be liable to condemna- ce | 
tion and confiscation by judgment of the proper court, in accordance with inter- oe 

_ national law and the laws of all civilized States, and her officers and crew subjected © 
po to such penalties as said court might inflict according to law. But if it be true, as | : 

_ the evidence shows it is, that this vessel was quietly pursuing her voyage, and when | | 
20 miles distant from the land, toward which she was sailing for a lawial purpose, a 
was wantonly arrested, against the protest of her captain, and confiscated, together 
with her cargo and outfit, by a Russian war ship’s officer, it is very plain that the act 
was unauthorized and that the Russian Government is liable for the damage which : 

_ the claimants have sustained by reason thereof. — | —_ 
. Your petitioners. allege that said seizure, confiscation, and imprisonment were 

illegal and in contravention of the treaties between the United States and Russia, . 
and that they have valid indemnity claims on account thereof against the Russian 

| Government for reasonable compensation and damages as follows: _ : 

"Value of vessel and Outfit. co... 0c cece eee ccccccceenetensbeccccsccccccccenccccccceeeseseecessees $25, 000 Oo 
424 seal skins (ready for market), at $20 2.22... eee eee cee cee cence eee enewenecnceccseee 8,480 . 
Probable catch for balance of season,.2,000 SKinS. 2.1... 0.20 eee ee ee eee ene e cence eceeecnes 40,000 
For the unlawful detention of master and crew, their bodily and mental sufferings, and the .- a 
permanent injuries resulting therefrom (25 men, at $2,000 each)..................----------. 50, 000 . 

Total. 0.252. ccc cece eee cece cece cence cen eee cece cece eens eeee eens nsec seecteeseseeteeesees 122,480 

- Respectfully submitted. | | , 
JEFFRIES & HARLE, | . 

| Attorneys for Claimants. 
| WasHinetTon, D. C., November, 1893. - ° Co Oe 

SraTe or CALirornNiA, City and County of San Fransisco, ss: | | 

‘Alexander McLean, being first duly sworn, deposes and says that he is a resident | 
of the city and county of San Francisco, State of California, is a male white citizen - 
of the age of 21 yearsand upward; that he isa master mariner by profession, and 

| was the late master of the schooner James Hamilton Lewis, and was such master of 
_ the said schooner at the time of the seizure of said schooner by the Russian war ves- 
| sel Aleut on the 2d day of August, 1891; and further deposes that the last day that 
| boats were lowered from said schooner for sealing purposes, previous to said seizure, oe 

| was on July 30, 1891, and never had the boats of said schooner in the-water after that | 
_. up to the time’of said seizure; that he had made no attempt to seal on the morning of 

said 2d day of August; that thesaid schooner had never. been closer to Copper Island 
_ during theentireseason than she was at the time of said seizure; that there were 2 British 

vessels in sight and in about the same position as said schooner at the time of said seiz- ok 
ure; that the last observation taken by said affiant was on the 30th day of July of said | 

_ -year, and that the weather wascontinuously thick from said 30th day of July untilearly 
on the morning of the 2d day of August, and that.by reason of said thick weather he was 

| obliged to determine his position by means of dead reckoning; that Copper Island was |
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Po sighted about 4 o’clock on the morning of August 2, which he had been endeavoring — | 2 
oO to make in order to get his position. At about 6 o’clock a. m. a steamer hove in sight 2 

| : - onthe port quarter of said schooner, and soon afterwards camecloserup. Saidsteamer, | 
| which proved to be the Russian man-of-war Aleut, fired a gun, and said affiant, con- 
| | cluding she wished to speak him, hove his vessel to and hoisted the American flag; cs 
po that the Russian steamer thereupon lowered a boat and sent an officer and crew to | 
| board him; that said officer came on deck and demanded the official log of the 
| | -. schooner, which was given. him; that it was not possible for said schooner, by her 4 

_ position the day before said seizure, to have been any nearer the said island than said ! 
schooner was at the time of said seizure; that said affiant stood no regular watch on 

| board said schooner; that he went below to turn in on the night of August lat — 
about 9. p. m.,and went on deck on the morning of the 2d of August at about 4a. m. 

_' That said affiant ordered the officers in charge of said schooner on the night of ’ 
7 _ August 1 to steer north by east; that no seals were taken by said affiant during | 

, said season of 1891 in Bering Sea; that all seals that were taken by members of the: 
crew of said sealer during said season were taken in the Pacific Ocean; that the last . - 

_ time that skins were salted down previous to the said seizure was on the evening ot 
the 30th day of July, 1891; that no seals whatever came aboard said schooner subse- | 
quently to said 30th day of July; that no seals were thrown overboard after the said 

a 30th day of July; that at the time said schooner was boarded by members of the crew 
| of the Russian gunboat at the time of said seizure said schooner was flying the: 
| American flag at the masthead; that about twelve hours after the said schooner was * 

. boarded by members of the crew of said Russian man-of-war they hauled down the 
American flag, tore said flag in shreds, threw it on the deck, and trampled upon it; 

po that certain members of the crew of said schooner afterwards picked up the pieces 
of said flag and now hold the remnants of said flag in their possession as a memento 

_ of the insult offered to the American flag; that the American flag was never hoisted | 
_ on said schooner again, but the Russian flag was hoisted before entering port; that — 

| . said schooner and her crew were taken to Bering Island on the 3d day of August, 
| _ 1891; that Bering Island is merely a seal rookery and that there is no tribunal 
| | thereon; that at Bering Island the Russians took 424 seal skins from the said 

- schooner and landed them, which seal skins were subsequently delivered to the | 
| ~ company holding the Russian lease; that said Russians also took from said schooner 

i a lot of stores and provisions and put them on said gunboat Aleut, and which were. © 
a used on board of said Aleut; that subsequently said schooner was sent to 

| Petropaviovsk; that said affiant was taken to said Petropavlovsk and was there at 
| _ the time of the arrival of said schooner; that after the arrival of said schooner at said : 
| | Petropavlovsk said Russians took from said schooner 5 boats and sold them; also ! 
| took from said schooner her guns, stores, and provisions; that on or about the 8th 
| | - day of August, 1891, the commander of the said Alewt made out a paper in the 

| said Russian language which he asked affiant to sign, which affiant declined to do,.— 
| the said commander explaining said paper to be a notice of seizure. Said commander 

further insisting that affiant should sign said paper affiant, against his will, signed 
| _ the same and immediately thereafter filed a protest against any seizure of said schooner 
! and handed said protest to said commander of said Aleut, which protest affiant - | 

| believes commander attached to said notice of seizure; that no copy of said alleged } 
notice was ever. given or offered to affiant by the Russian authorities, or by anyone, 7 

. or atall; that said schooner was subsequently sent to Vladavistock, and arrived there 
| | a on or about the 28th day of September, 1891; that affiant did not go with said schooner 

to Vladavistock, but was ordered on board a man-of-war of the volunteer fleet and | 
| taken to Vladavistock, where he arrived on the 28th day of September, 1891; that. 

affiant had been a prisoner from the days of the said seizure; that at Vladavistock 
L . affiant was allowed to go on shore, but was told he was under arrest.and ordered to - . 

report at police headquarters every day, which affiant did; that affiant was further — 
| Oe compelled to sign a document which the Russian authorities claimed was requiring | | 
2 said affiant not to leave port until further orders; that affiant never had a trial at any 
| - of the Russian ports, but was told by said authorities that he was to be tried; but 

, _ after affiant had repeatedly requested a trial the authorities finally told him there | 
: was no necessity for a trial, and on or about the 10th day of October said authorities . 
: said to affiant and crew of said schooner that they could leave. Affiant was repeat- : ! 

edly told while at Vladavistock that if he would. withdraw the said protest they | 
would release him, which said affiant declined to do. That affiant believes that the . | 

ee object of said authorities in detaining him was in the hope that affiant would with- | 
| draw said protest in order that he might gain his liberty. That no quarters or board 
i. were furnished affiant nor the crew of said schooner while at Vladavistock:; that each 
| of the crew were given 50 kopecks (about 27 cents) a day while at Vladavistock, but | 
i the men could not live on that and were obliged to sell what clothes they could
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| spare, and after that begged for the necessities of life; that immediately after affiant a 
| was released, together with the crew of said schooner, he left Vladavistock and went 

| _to Nagasaki and from Nagasaki to Yokohama, at which last-named place, and imme- | 
diately upon arrival, affiant filed with the American consul his protest against the | | 

| seizure of said schooner, as aforesaid. _- , : 
oo : — A. McLean. 

| Subscribed and sworn to before me this 13th day of January, A. D. 1893. 
SEAL. J , ne J.S. Manigy, © | 

a Commissioner, United States Circuit Court, 
| | | Northern District of California. 

| STATE OF CaLirornia, City and County of San Francisco, ss; : | 
Alexander McLean, being duly sworn, deposes and says: That he has heard read . 

the foregoing affidavit and knows the contents thereof; that the same is true of his / 
: own knowledge, except as to the matters therein stated on his information or belief, | 

and that as to those matters he believes it to be true, | | : | 
| , | | A. McLean. a 

Subscribed and sworn to before me this 13th day of January, A. D. 1898. , 
[ SEAL. | : | J. S. MANueEy, - 

| ee Commissioner, United States Circuit Court, | : 
| Northern District of California. : : 

Stave oF CaiFrornia, City and County of San Francisco, ss: Be 
| Joseph McDonald, being duly sworn, deposes and says: I have read the foregoing 

_ affidavit of Alexander McLean relative to the seizure of the schooner James Hamilton 
Lewis by the Russian war ship Aleut, and know that the faets stated in said affidavit | 
are true; and further deposes and says that I was the mate of the said schooner James . 
Hamilton Lewis at the time of her seizure on August 2, 1891; that I was taken from the | 
schooner on board the man-of-war as just I stood, and two days later, upon our arrival | | 
at Bering Island, I was allowed to go with another man on board of the schooner to | 

_. procure my clothing and effects, but upon going aboard the schooner found hothing : 
: there belonging to me of any value, everything having been taken from the schooner. oo 

| - immediately reported to the Russian officer in charge of said schooner the fact of the | 
loss of my property, and I was informed by him to make out a list of the articles miss- 
ing, which I did, and handed the same to him, and he said that he would report to the | 
captain of the Aleut. Immediately upon being taken aboard the man-of-war I was set 
to work at ship’s work and was compelled to make the crew of the Lewis work also. I 
‘was given no hammock or berth to sleepin. No rations were served out to me or the : 
members of the crew of the Lewis, but we were obliged to eat the crew’s rations—what | 
they could spare of it—no extra allowance being provided for us. The crew of the Aleut | 
were all provided with hammocks, and I am ‘positive there were extra hammocks on 
board the Aleut that could have been served out to us, I having seen them stowed below 
in the berth deck. We were treated with indignities generally, and not with the same 
consideration that the crew of the Aleut were treated. This treatment was kept up , 

_ until our arrival at Vladavistock, at which port we were allowed to go ashore, and — | 
| for the first two days no provision was made for us, and being without money, were : , 

obliged to dispose of what spare effects we had to obtain subsistence. -Aftertwodays — 
we were allowed by the authorities 50 kopecks (about 27 cents) per day. We were — 
obliged to sleep on the floor of the police station or fire house until the time of our | 

| _ departure, which was about six weeks later.. We left for Nagasaki on a Russian ee 
vessel, and were mixed in with a cargo of 300 Chinamen in the steerage. . 

| Affiant further says that as a result of the ill-treatment while at Vladavistock I 
| | contracted the smallpox and suffered with it for three months and a half, the steward me 

being also taken down with the same disease and died from the effects of the same. 
a We arrived in San Francisco about the 21st of December, 1891, and was sent immedi- an 

- ately to the quarantine station at Angel Island, in the harbor of San Francisco, and I 
- was not released therefrom until about the 15th of March, 1892. | . | 

, J. McDonatp. | | 

. Subscribed and sworn to before me this 13th day of January, A. D. 1893. | 
_ [SEAL.] ce J. 8. MAntey, 

- Commissioner, United States Circuit Court, . 
| | Northern District of California,
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‘Srate. or CaLiForNiA, City and county of San Francisco, sss Oo : 2 

| : - Albert Leslie Donaldson, being duly sworn, deposes and says: I have read the | 
| foregoing affidavits of Alexander McLean and Joseph McDonald, relative to the | | 

| -  geizure of the schooner James Hamilton Lewis by the Russian war ship Aleut, and 
| know that the facts stated in said affidavits are true. , | 

I also was deprived of the greater part of my effects, including a gun for hunting | 
so -  geals, rubber boots, a lamb’s-wool coat, shaving outfit, etc. At Petropolauski we 

| -. ‘we were sent ashore and forced to live on 15 kopecks (about 73 cents) per day, or — | 
, go to work for the Government; not. being able to live on 74 cents a day we were 

| | obliged and forced to work, handling heavy timbers, loading lighters, scrubbing | 
boots, and general all-round work aboard of a vessel, for which we received asailor’s = | 

| rations, and were allowed to sleep in an old house, which was used asa jail. My | 
| treatment from the time of leaving Petropolauski until my arrival at San Francisco 

was practically the same as related in the affidavit of Joseph McDonald. I was also — 
| held in quarantine at San Francisco from the time of my arrival, about the 21st day | 

of December, 1891, until about the 5th day of January, 1892. My position aboard | 
the schooner James Hamilton Lewis was that of officer and hunter. | | 

| | | | | A. L. DonaLpson. 

— Subscribed and sworn to before me this 13th day of January, A. D. 1893. a 
[SEAL. ] J. 8. MANLEY, ._ 

a - Commissioner U. S. Circuit Court, Northern District of California. | 

| | | 
a STATE OF CALIFORNIA, City and county of San Francisco, 8s: oe | 

_ Oren Simons and Andrew C. Simons, being first duly sworn, each for himself 
- : depose and say: That they have heard read the foregoing affidavits of Alexander | 

: - McLean, Joseph McDonald, and Albert Leslie Donaldson relative tothe seizureot =| 
| the schooner James Hamilton Lewis by the Russian war ship Aleut, and know that 

| the facts stated in said affidavits are true. We were both engaged as officers and | 
| ' hunters aboard the schooner Lewis at the time of the seizure. Welostthe greater 
| part of our clothing and effects, including 3 guns, gunsmith’s tools, etc., of the value | 

_ | of about $75, also an account book or wallet containing about $8. While at Bering | | 
a Island we, together with the steward and 3 other sailors, were transferred to the | 

i _ schooner Lewis to help-sail her to Petropolauski. After arriving there our experi- | 
| ence afterwards was practically the same as related by McDonald and Donaldson 2 
| . in their affidavits. We also worked the vessel from Petropolauski to Vladavistock. : 
| - While at Vladavistock we were obliged to sleep with Russian laborers on the floor, — : 

without bedding or clothing, and the place was infected with vermin and in an | 
extremely filthy condition. We were quarantined with the rest of the crew upon | 

| our arrival at San Francisco by reason of the smailpox contracted by Mate McDonald | 
I | and the steward, Frederick Grinsted, at; Vladavistock, for about fourteen days. The | : 
| steward died while in quarantine. While on the voyage from Bering Island to | 
| _ Vladavistock, in conversing with the Russian officer in command of the schooner, | 

7 | ~~ Captain Libideff, we were told by him that the schooner at the time of the seizure _— 
| was 33 miles off Copper Island. | | an 
| | | - OREN SIMONS. : 

a 7 a A. ©. Simons. 

~ Subscribed and sworn to before me this 13th day of January, A. D. 1898. . 

| | [SEAL. | | oo J. S. MANLEY, | 

| oO Commissioner U. S. Circuit Court, Northern District of California. _ | 

i. SraTe oF CALIFORNIA, City and county of San Francisco, ss: - 

/ - Alexander McLean, Joseph McDonald, Albert Leslie Donaldson, Oren Simons, and / 
/ : ‘Andrew C. Simons, each for himself and not’ one for the other, do solemnly swear | 

7 that the facts set forth in the foregoing statement in reference to the seizure of the
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| schooner James Hamilton Lewis by the Russian war ship Aleut on August 2, 1891, are 
true; that I was present on board, said schooner and witnessed the events therein 
recited, and [ know them to be true.of my own knowledge. | 

| , ALEXANDER McLean. 
oe . J. McDona.p. Oe 

| | A. L. DoNaLpson. 
a | Oo OREN SIMONS. | 
| a | A. C. Stmons. 

eo Subscribed and sworn to before me this 13th day of January, A. D. 1898. 
| [SEAL. ] | | | _J.S. Mantey, 
: Commissioner U. S. Circuit Court, Northern District of California. 

| STATE AND NorTHERN District oF CALIFORNIA, | oe ; : 
| City and county of San Francisco, ss: — | | - 

I, L. S. B. Sawyer, clerk of the circuit court of the United States of America of 
the ninth judicial circuit, in and for the northern district of California, do hereby | : 

| certify that J.S. Manley, who has signed the foregoing attestation, is a duly appointed | 
| qualified acting commissioner of the circuit court of the United States for the north- | 

ern district of California; that said signatures are his genuine handwriting, and that 
all his official acts as such commissioner are entitled to full faith and credit. _ 

| In witness whereof I have hereunto set my hand and affixed the seal of said circuit 
court this 14th day of January, A. D. 1893. : | - : | 

[ SEAL. ] | — | L. S. B. Sawyer, | , 
: Clerk U. S. Circuit Court, Northern District of California. 

| So Protest. . oo 

| CoNSULATE-GENERAL OF THE UNITED STATES oF AMERICA. : 

- . : | Port oF KANAGAWA, JAPAN, November 806, 1891. 

ee By this public instrument of declaration and. protest, be it known and made mani- 
| fest unto all whom these presents shall come or. may concern, that on the 30th day 

of November, 1891, before me, W. D. Tillotson, consul-general of the United States | _ 
. of America for Kanagawa, Japan, and the dependencies thereof, personally came and - 

appeared Alexander McLean, master of the ship or vessel called the James Hamilton LO 
Lewis, of San Francisco, of the burden of 7,900 tons, or thereabouts, laden with ——— | 

| - eargo, who duly noted and entered with me, the said consul-general, his protest, for _ a 
the uses and purposes hereafter mentioned; and now, on this day, to wit, the day of 

, the date hereof, before me, the said consul-general, again comes the said Alexander | 
McLean and requires me to extend this protest; and together with the said Alex- 

~ ander McLean also come Joe McDonald, mate, Orrin Simons, Andrew Simons, and | 
A. L. Donaldson, seamen, of and belonging to the said ship, all of whom, being by 

me me duly sworn on the Holy Evangelists of Almighty God, did severally voluntarily, 
freely, and solemnly declare, depose, and state as follows, that is to say: That these . 
appearers, on the 7th day of March, 1891, in their capacities aforesaid, sailed in a 
and with the said James Hamilton Lewis from the port of San Francisco, in ballast, : 

7 and bound to the North Pacific Ocean; that the said ship was then tight, stanch, | 
— and strong; had her cargo well and sufficiently stowed and secured; had her hatches | 

: well calked and covered; was well and sufficiently manned, victualed, and fur- | 
|.  nished with all things needful and necessary for a vessel in the merchant service, | 

and particularly for the voyage she was about to undertake; that nothing happened 
worthy of note until the 2d day of August, 1891, at about 6 o’clock in the morning, | ; 
20 miles east of Copper Islands. Russian men-of-war came and seized. said vessel | | 

| while she was on her way back to San Francisco at said time. At about 5 o’clock 7 
a. m. saw 2 vessels on our lee bow, wind northwest on port tack, which we steered 
for the other vessels to speak them. About 6 a. m. a steamer reported on our port - 
quarter; shortly afterwards she came close up to us. Had her flag flying and fixed 

os a gun, so we concluded she wanted to speak us, so we hoisted the American flag 

«FR 1902, pr 2——12 ee :
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: and hove-to for him; so they lowered a boat and crew and sent them to board : 
us, and officer came on deck and demanded the ship’s log book, which I gave — 2 

| him—the ship’s official log book—and also showed him the vessel’s official papers a 
| | from the custom-house at San Francisco, Cal., which he did not wish to see, but _ | 
| | demanded to search the vessel, which I assisted him to do so, as there was | 

| nothing on board that I wished to-conceal, as everything was on the ship’s | 
oe manifest except what had been used on board during the voyage. So he left the on 

/ _.. vessel, taking my official log book on board of the Russian man-of-war Aleut, tell- | | 
| - ing me to wait until he returned, as he would have to follow the steamer; so I : 

told him to return my official log book. Shortly afterwards the officer returned 
| with an armed crew of men.and demanded me to leave my vessel and seven of my | 
| créw, which I refused, as I had done nothing wrong, and I was not informed for ! 
| what I was wanted on board of the man-of-war Aleut. So I considered it my duty | | 
po to remain on board of my vessel and proceed on my voyage as before to San Fran- 

cisco, Cal., and I put the vessel on her course, steering east, when, upon the man-of- 
| war boat returning to their ship, then they began to maneuver by their boat going on : 
| one side and the steamer on the other, firing four or five shots at us; then the man-| oo 
po of-war crossed our bow from starboard to port and just missed running into us, and 
| then she returned, and crossing our bow from port to starboard, evidently intend- 
| | ing to strike us; when I saw her getting so close I wanted to avoid a collision, told . 
| oo the man at the wheel to starboard the helm, but the man-of-war got too close to. 
! | us and it was impossible to clear her, and the schooner struck her about midships, __ ' 
po ' carrying away all our head gear, and the man-of-war made lines fast to our rig- _ 
| ging, and the two vessels were smashing against one another. Then I told my _ . 
: mate to cut the lines that were holding the vessels together and get them apart 
: before they would break up. The mate proceeded to do so by trying to cut the 
| lines, when some of the man-of-war’s men began shouting there was a.man with 
| a knife, and was afraid he was going to kill some one. In the meantime the 
| : _ schooner’s deck was crowded with Russian guns and bayonets, and all shout- 

| ing at once. Shortly afterwards we were all called on board of the man-of-war, | 
P _ and the commander informed me that I was his prisoner, and the vessel was _ 

| _ seized, and I was surrounded by guards. Then I asked the commander for his _ 
|. authority to seize me and make me his prisoner. His reply was that I was in 

Russian waters. Then I protested that the seizure was ‘illegal, as I. was in neutral — 
| waters of the high seas belonging to all nations of the world, as I was outside of 20. 
: miles of the nearest land. Furthermore, none of the crew of the schooner had 
po | landed on any land since they left Sand Point, Alaska, the 28th of June, 1891, and that | 
: all the seals taken by me during the voyage were killed with shotguns on the high 

seas and outside of all national limits, which could be proved by examining the seal | 
7 skins and see where they were shot, and the pup skins that were found on board had | 
| been taken from the inside of the large seals after they were taken on board of the | 

vessel, and no seals had been on the vessel’s deck for forty hours previous to the time = 
, of the seizure; and the report made by the man-of-war Aleut that they had seen 

| _ something thrown overboard from the schooner is wrong and mistaken, as their - 
imagination must have deceived them, as there had not been as much as a bucket of 

| | water thrown over the side that morning. ns | | 
| _ __And these said appearers, upon their oaths aforesaid, do further declare and say: | 
| That during the said voyage they, together with the others of the said ship’s com- 
| pany, used their utmost endeavors to preserve the said vessel and cargo from all | 

| manner of loss, damage, or injury. Wherefore the said Alexander McLean, master, — 
1 : hath protested, as by these presents I, the said consul-general, at his special instance 

| and request, do publicly and solemnly protest against all and every person and_per- 
2 . sons whom it doth or may concern, and against the winds, and waves, and billows of 
( the seas, and against all and every accident, matter, and thing had and met with as 

aforesaid, whereby and by reason whereof the said vessel or her cargo has already, or : 
i | _ hereafter shall appear to have, suffered or sustained damage or inj ury; and do declare : 
; | that all losses, damages, costs, charges, and expenses that have happened to the said — 
| vessel or her cargo, or to either, are and ought:to be borne by those to whom the same 
i by right may appertain by way of average or otherwise, the same having occurred as | 

, before mentioned, and not by or through the insufficiency of the said vessel, her 3 
tackle or apparel or default or neglect of this appearer, his officers, or any of his 

| - mariners. ae | | Te a 
| 7 | a es Gone and protested in the port of Kanagawa, this 30th day of November, ' | 

In testimony whereof these appearers have hereunto subscribed their names, and 
foo I, the said consul-general, have granted to the said master this public instrument, . |
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| under my hand and the seal of this consulate-general, to serve and to avail him, and | 
all others whom it doth or may concern, as need and occasion may require. 

| [ SEAL. ] . — Oo oe WD. Tinotson, a, | 
. “United States Consul-General. : | 

i oo | ALEXANDER McLean, Master. , 
| | SJ. McoDonaxp, Mate. Bo | 

| ee . OREN Simons, Seaman. | . 
pe AL C. Stuons, Seaman. 

po | A. L. Donaupson, Seaman. 

I hereby certify that the above and foregoing is a true and correct copy of the orig-. | 
_ nal extended marine protest on file in the office of this consulate-general. it 

_ [SBat. ] os | ~~ W. D..TriLotson, — | : 
oo | - United States Consul-General, Kanagawa, Japan... | 

~ Schooner James Hamilton Lewis, San Francisco, Cal., U.S. A., left March 7, 1891, San a 
. Francisco, on a hunting and fishing voyage; Alexander McLean, master. | 

: ‘Vegally seized August 2 by the Russian man-of-war Aleut. | 

| Crew list of “J. H. Lewis,’ March 7, 1891. : oo 

. 1. A. McLean, master. — | {| 9. Chas. Miller, cabin boy.. . . 
 . 2 A. Gylnburg. mate. — + | 21. JS, MeDonald, second mate. 

- . 8. A.C. Simons, hunter, a | 22,-Ed. Bolin, A, B. 
6. Lorenzo Higuva, hunter. | | 28, W. Hart, A. B. . 

_ 5. John H. Franklin, hunter. | 24.°Fred Berry, A. B. oo 
4, Orn Simons, hunter. _ | 25. Joe Quinn, A.B. : me 
7. A. L. Donaldson, hunter. oe -. -| 26. Arthur More, A. B. - 

17. Thad. Lewis, hunter. 3 27. Thos. Logan, A.B. | 
8. Fred Grimstead, cookand steward. . ~~ | 28, James Gordon, A. B. So oo | 

: | SUPPLEMENTARY ARTICLES. - ne Se | 

29. J.D. Stephens, A.B. | |. 1 88, Geo. Harrison, A. B. | a 3 
. 30. John Kelly, A. B.. oO | 34, Frank Little (not on articles), A. B. . me ~ 

31. Maurice Batto, A.B. ee 35. Walter Jackson, A.B. co 
' $82. Alex, Maxson, A.B. ~ se ae ‘ 

| Log of the schooner ‘‘ J... H. Lewis,’’ on a fishing and hunting voyage, 1891. OT , 

March ?7.—Calm weather, weighed anchor, and towed to sea; 8 p. m., light W. | 
wind; midnight, light W. wind; latter part, light W. wind; Farallone light-house, 

_ bearing NNW., distant 8 miles. | re : | | . 
March 8.—Begins with light W. wind; midnight, light W. wind; noon, light SW. 

. wind; Farallone, bearing NE., distant 20 miles. | 7 oo | 
_ March 9.—Begins with light SW. wind; midnight, strong SW. wind; latter part, | 

~ more moderate. Lat. 40° 10’ N.; long., 124° 10’ W. 7 | oe | 
: _ March 10.—Begins with light W. wind; midnight, light W. wind; latter part, light 

po N. wind. Lat. 40° 10’ N.; long., 124° 10” W. | | o oy 
March 11.—Begins with calm and fog; midnight, calm and fog; latter part, light ~ 

~~ SE. wind. Lat. 40° 20’ N.; long.,.124° 257 W. ~ OO | | a 
March 12.—Begins with light 8. wind; midnight, light 8. wind; latter part,-calJm. 

| and fog. Lat. 40° 30’ N.; long. 124° 25’ W. : | oe. | 
_ March 13.—Begins with light W. air; midnight, calm and fog; latter part, SE. wind. , 

Lat. 41° 02’ N.; long. 125° 107 W. -.. 7 : od ane . 
_ March 14.—Begins with light SE. wind; midnight, strong SE. .wind; latter part, . : 

: strong SE. wind. Lat. 48° 16’ N.; long. 125° 10’ W. , ae 
_ __ March 15.—Begins with light SE. wind; midnight, light SE. wind; latter part, light oe, 

| §SW. wind. Lat. 40° 30’ N.; long. 125° 20’ W. : a 
me March 16.—Begins with stroug SE. wind; midnight, strong SE. wind; latter part, : 

-* more moderate. Lat. 46° 10’ N.;. long. 125° 30” W.. | 
| March 17.—Begins with SW. breeze; midnight, SW. breeze; latter part, 8. wind. oO 

Lat. 47° 05’ N.; long. 125° 30’ W. - | | | | | 
March 18.—Begins with strong 8.-wind; midnight, strong 8. wind; latter part, . 

more moderate. Lat. 47° 30’ N.; long. 125°33/ W. | |
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. March 19.—Begins with SE. wind; midnight, strong breeze; latter part, strong SE. ~ 
. gale. Lat. 47° 50’ N.; long. 125° 40” W. | - . i 

March 20.—Begins with strong 8. gale; midnight, strong S. gale; latter part, more si, 
moderate, with heavy sea running. Lat. 48° 26’ N.; long. 125° 487 W. | 

: March 21.—Begins with strong E. wind; midnight, strong E. wind; latter part,more 
| moderate. Lat. 48° 20’ N.; long. 125° 40’ W. | | 

- March 22.—Begins with light SW. wind; midnight, heavy SW. squalls; latter part, 
calm and fog. Lat. 47° 54’ N.; long..126° 307 W. | 

| March 28.—Begins with strong W. wind; midnight, calm; latter part, light SE. 
: wind; came to anchor in port San Jum; took in supply of fresh water. me 

March 24.—Begins with light E. wind; weighed anchor and made sail; called at | 
: Neah Bay for mail; remained one hour and left for sea; midnight, strong SE. gale. o| 

| Lat., off Barcley Sound. | . - : 
March 25.—Begins with strong SE. wind; midnight, more moderate; latter part, 

| strong 8. gale; off Barcley Sound. , | | | OS | 
- - March 26.—Begins with strong SW. wind; midnight, strong SW. wind; latter part, | 

strong SW. wind; off Barcley Sound. | | 
March 27.—Begins with strong SW. wind; midnight, strong SW. wind; latter part, 

more moderate; off Barcley Sound. a : | 
| March 28.—Begins with light S. wind; midnight, strong SW. wind; latter part, 

calm and fog; off Barcley Sound. — . , 7 | 4 
March 29.—Begins with strong S. wind; midnight, strong SW. wind; latter part, 

| -  gtrong W. wind. Lat. 47° 03’ N.; long. 125° 40” W. . | a | 
March 30.—Begins with strong W. wind; midnight, strong SW. wind; latter part, 

| ~ more moderate; off Barcley Sound. | | | 
March 31.—Begins with light N. wind; midnight, SE. wind; latter part, strong 

a SW. wind. Lat. 47° 12’ N.; long. 124° 55” W. a ; | 
April 1.—Begins with light SE. wind; midnight, light SE. wind; latter part, strong — | | 

_E. wind. Lat. 47° 23’ N.; long. 125° 21” W. | a 
| April 2.—Begins with strong E. wind; midnight, light SE. wind; latter part, more | | 

moderate. Lat. 47° 25’ N.; long. 125° 27’ W. | : | 
. April 3.—Begins with strong E. wind; midnight, light SE. wind; latter part, strong 

- | - SE. wind. Lat. 48° 44’ N.; long. 127° 37” W. : a | 
| . April 4.—Begins with strong SE. wind; midnight, light SE. wind; latter part, 

strong SE. wind. Lat. 48° 40’ N.; long. 127° 30’ W. 7 
| April §.—Begins with strong SE. wind; midnight, light SE. wind; latter part, | 

more moderate. Lat. 48° 46’ N.; long. 127° 307 W. a . 
a April 6.—Begins with strong 8. wind; midnight, moderating; latter part, light SW. | 
| wind. Lat. 48° 25’ N.; long. 125° 46” W. : | | | 

April 7.—Begins with strong SE. wind; midnight, strong SE. gale and heavy sea; | 
: latter part, more moderate. Lat. 48° 20’ N.; long. 125° 40’ W. ! | 
: April 8.—Begins with light 8S. wind; midnight, light 8. wind; latter part, light 
| | S. wind. Lat. 48° 30’ N.; long. 125° 15’ W. | | 
: April 9.—Begins with light S. wind; midnight, light 8. wind; latter part, light | 
- | SW. wind. Lat. 48° N.; long. 125° 10’ W. | | : 
: | April 10.—Begins with light SW. wind; midnight, light SW. wind; latter part, 
| ss strong W. wind. Lat. 48° 20’ N.; long. 125° 20’ W. | a | | 
| April 11.—Begins with strong NW. wind; midnight, strong NW. wind; latter part, 
| more moderate. Lat. 48° 30’ N.; long. 126° 10? W. 7 - 
! | April 12.—Begins with light. NE. wind; midnight, light NE. wind; latter part, — 
Doe ‘light E. wind. Lat. 48° 10”N.; long. 126° 10” W. — | | 

| April 13.—Begins with light NE. wind; midnight, light NE. wind; latter part, | 
| . calm. Lat. 48° 30’ N.; long. 127° 307 W. | / | — 

| April 14.—Begins with light 8. wind; midnight, calm; latter part, light E. wind; | 
[ ~ came to anchor in Port Sawjun, and took in fresh water; sent a boat ashore to Neah, ay 
| _ Bay for mail. 7 ! | | | - 
| April 15.—Begins with strong SE. wind; weighed anchor and made sail; latter — 

part, strong SE. wind; off Cape Beal. 
i April 16.—Begins with light 8. wind; midnight, light 8. wind; latter part, calm | 
|! | and fog. Lat. 48° 30’ N.; long. 128° 1/7 W. si a 
{ | April 17.—Begins with light SE. wind; midnight, light SE. wind; latter part, light =| 

SW. wind. Lat. 48° 10’ N.; long. 128° 207 W. | | 8 
| April 18.—Begins with light SW. wind; midnight, light SW. wind; latter part, ==, 

|. strong S. wind. Lat. 48° 407'N.; long. 128° W. | | 
April 19.—Begins with strong 8. wind; midnight, strong S. wind; latter part, strong _ 

| | SW. gale. -Lat. 49° 41’ N.; long. 128° 26’ W. | | 
|. | April 20.—Begins with strong SW. gale; midnight, strong SW. gale; latter part, | 
| | more moderate. Lat. 49° 20’ N.; long. 128° 10” W. | | 

i
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po April 21.—Begins with light SE. wind; midnight, calm; latter part, light NE. 
| wind. . Lat. 48°41’ N.; long. 128° 26” W. | | a 7 
| | April 22.—Begins with light E. breeze; midnight, 8. wind; latter part, strong S. - oo 

wind. Lat. 49° 20 N.; iong. 129° 107 W. | : | / | 
po April 23.—Begins with strong 8. wind; midnight, more moderate; latter part, SE. . 

wind. Lat. 53° 33’ N.; long. 131° 37’ W. | | 
_ April 24.—Begins with strong SE wind; midnight, strong gale; latter part, strong 

- SE. gale. Lat. 54° 21’ N.; long. 133° 29’ W. | 
_ + April 25.—Begins with strong SE. gale; midnight, more moderate; latter part, 

| strong E. wind. Lat. 54° 40’ N.; long. 134° 30’ W. _ | 
April 26.—Begins with light E. wind; midnight, light E. wind; latter part, light | 

. SE. wind. Lat. 55° 10’ N.; long. 136° 05’ W. _— | 
_ April 27.—Begins with light SE. wind; midnight, light SE. wind; latter part, calm. 

Lat. 57° N.; long. 138° 10’ W. : . | 
April 28.—Begins with light NE. wind; midnight, light SE. wind; latter part, E. ~ 

- breeze. Lat. 27° 22’ N.; long. 188° 43’ 30” W. | | 
April 29.—Begins with strong SE. wind; midnight, strong SE. wind; latter part, 

wore moderate. Lat. 56° 30’ N.; long. 187° 01” W. : | , Oo 
April 80.—Begins with light E. wind; midnight, light E. wind; latter part, more 

| moderate. Lat. 56° 35’ N.; long. 137° 10’ W. | 
: May 1.—Begins with strong NW. wind; midnight, strong NW. wind; latter part, 

| strong NW. wind.-. Lat. 56° 28’ N.; long. 187° 44” W. OC : a 
May 2.—Begins with strong NW. wind; midnight, strong NW. wind; latter part, a 

strong NW. wind. Lat. 56° 21’ N.; long. 137° 51” W. | | a 
_- May 3.—Begins with strong NW. wind; midnight, strong NW. wind; latter part, : 

_ strong NW. wind. Lat. 56° 23’ N.; long. 137° 21’ W. ot | , 
| May 4.—Begins with strong NW. wind; midnight, more moderate; latter part, 

strong NW. wind. Lat. 56° 23’ N.; long. 187° 217 W. si | 
__. May 5.—Begins with SW. wind; spoke the schooner Ed. E. Webster; A. Gyllen- | 

| berg, mate, transferred to the Webster, being in debt $36.08; Murrie Rattio trans- 
ferred from Webster to schooner J. H. Lewis; latter part, light SW. wind. Lat. 

~. 66° 25’ N.; long. 140° 147 W. : | } | 
| _ May 6.—Begins with light SW. wind; midnight, light SW. wind; latter part, SW. 

| wind and fog. Lat. 56° 53’ N.; long. 140° 077 W. | oe | 
' May 7.—Begins with SW. breeze and fog; midnight, SW. breeze and fog; latter | 

_ part, strong SW. wind. Lat. 57° N.; long. 140° 01’ W. a - a 
| _ May &.—Begins with light 8. wind; midnight, light 8. wind; latter part, calm and 

fog. Lat. 58° N.; long. 139° 257 W. | | | , 
| _ May 9.—Begins with calm and fog; midnight, calm and fog; latter part, calm and. , 

| fog. Lat. 58° 09 N.; long. 139° 31” W. oe a 
May 10.—Begins with lightSE. wind; midnight, light SE. wind; latter part, strong a 

SE. wind. Lat. 58° 13’ N.; long. 139° 20” W. | oe 
May 11.—Begins with strong SE. wind; midnight, strong SE. wind; latter part, | 

more moderate. Lat. 58° 30’ N.; long. 140° W. | | BC 
__ May 12.—Begins with light NE. wind; midnight, light NE. wind; latter part, light | 
SE. wind. Lat. 58° 30’ N.; long. 139° 45 W. | SO , 

| May 13.—Begins with light SE. wind; midnight, light SE. wind; latter part, light E. 
wind. Lat. 58° 25’ N.; long. 189° 50” W. oo : ", 

| May 14.—Begins with light E. wind; midnight, light E. wind; latter part, light 
Lo E. wind. Lat. 58° 10’ N.; long. 140° 03” W. | . 

May 15.—Begins with fine weather and light E. wind at times. A hunting boat , 
and 3 men lost from the vessel while out. hunting. Names: Lorenzo Higuva, | | 

_ hunter; Chas. Miller and Ed. Bolen, A. B. seamen. The weather being fine and. | 
several other vessels in sight, I coneluded that he boarded some other.vessel by mis- 
take; midnight, light E. wind; kept signals going all night; latter part, E. wind and ” 

a fog at times; spoke 4 different vessels. Lat. 58° N.; long. 140° 03’ W. | | : 
May 16.—Begins with strong SE. wind; midnight, more moderate; latter part, light. | 

| _ i. wind. Lat. 58° 10’ N.; long. 140° 15’ W. . - | a 
May 17.—Begins with light W. wind; midnight, light W. wind; latter part, light 

&W. wind. Lat. 58° 13’ N.; long. 141° 05’ W. > So : 
_May 18.—Begins with light SW. wind; midnight, light SW. wind; latter part, S.. 7 . 

| wind. Lat.58° 36’ N.; long. 139° 42” W. | | | | 
_ May 19.—Begins with light S. wind; midnight, calm; latter part, calm and fog at 7 

| times. Lat. 58° N.; long. 138° 10’ W. | oe 
- May 20.—Begins with light NE. wind; midnight, light NE. wind; latter part, 

light E. wind. Lat. 58° N.; long. 189° 28’ W. > | 
May 21.—Begins with light E. wind; midnight, light E. wind; latter part, calm and | 

fog. Lat. 58° 03’ N.; long. 137° 53’ W. | |
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| - May 22.—Begins with calm, and fog at times; midnight, calm, and fog at times. | 
oo Lat. 57° 57’ N.; long. 187° 58” W.. - SO Po | | 

SO  * - May 23.—Begins with light SE. wind; midnight, light SE. wind; latter part,strong = 
EK. wind. Lat. 58° N.; long. 188° W. SO . _ 

| May 24.—Begins with strong E. wind; midnight, strong E. wind; latter part, more | 
| moderate. Lat. 57° 45’ N.; long. 137° 45’ -W. — oo | | 

| ~ May 25.—Begins with light E. wind; midnight, light E. wind; latter part, light = | 
: E. wind. Lat. 57° 30’ N.; long. 187° 407 W. — | 

oo May 26.—Begins with light E. wind; midnight, light E. wind; latter part, strong — 
SE. wind. Lat. 57° 377 N.; long. 137° 45’ W. | Oe oo : | 

May 27.—Begins with strong SE. wind; midnight, strong SE. wind; latter part, — 
strong SE. wind. Lat. 57° 35’ N.; long. 137° 42” W. . | ce 

May 28.—Begins with strong NW. wind; came to anchor in the outer harbor at_ 
—— Sitka, took in fresh water, and smoked the rats out of the vessel; Arthur More | 

deserted the vessel, taking his personal effects and one of the ship’s guns; latter part, | 
| strong NW. wind. : oo 7 | 7 oo 

May 29.—Begins with strong N. wind; sent Orn Simons in to Sitka after another _ 
seaman and inquiry after lost boat; O. Simons returned with Walter Jackson as sea- | 
man at 50 cents per seal caught by boat he is in; weighed anchor and made sail; 

| light N. wind. - Oo - 
May 30.—Begins with light NN. wind; midnight, calm; latter part, calm; laying in | 

the entrance to the harbor. . ) | 
May 31.—Begins with light SE. wind; midnight, light SE. wind; later, strong SE. 

, wind; outside Sitka Harbor. . aor | 
June 1.—Begins with strong SE. wind; midnight, strong SE. wind; latter part, | 

strong SE. wind; spoke the Ed. E. Webster; transferred John Bartlett, hunter, and | 
oo Frank Little, seaman, to the J. H. Lewis. Lat. 57° 58’ N.; long. 140° W. 7 | 

| June 2.—Begins with strong SE. wind; midnight, strong SE. wind; latter part, 
more moderate. Lat. 58° N.; long. 140° 10” W. | | 

June 8.—Begins with light W. wind; midnight, light W. wind; latter part, calm, 
ne and fog at times. Lat. 57° 30’ N.; long. 141° 107 W. | | 
| June 4.—Begins with light NW. wind; midnight, light NW. wind; latter part, SW. | 
| oo breeze. Lat. 57° 45’ N.; long. 141° W. | So | 

: a June 5.—Begins with strong SW. wind; midnight, strong breeze; latter part, more 
: moderate. Lat. 58° N.; long. 140° W. _ . . | 

Z | June 6.—Begins with light N. wind; midnight, light N. wind; latter part, light N. - | 
| wind. Lat. 58° N.; long. 142°30” W. ts - ~ | 

es June 7.—Begins with light N. wind; midnight, light N. wind; latter part, calm and | 

: fog. Lat. 58° 30’ N.; long. 143° W. 7 | 

po | June &.—Begins with calm and fog; midnight, light SW. wind; latter part, light SW. | 
wind. Lat. 59° N.; long. 143° 10’ W. “ | : 

oo June 9.—Begins with light W. wind; midnight, light W. wind; latter part, light W. | : 

| wind. Lat. 59° 5’ N.; long. 148° 48” W. -_ SO | 
June 10.—Begins with light W. wind; midnight, light W. wind; latter part, calm ~ | 

and fog. Lat. 58° 45’ N.; long. 144° 45’ W. | | | BS 
| | June 11.—Begins with light SW. wind; midnight, calm; latter part, fresh SW. | | 

| | - breeze. Lat. 58° 45’ N.; long. 144° 45” W. | oS | 

, June 12.—Begins with light SW. wind; midnight, calm; latter part, calm and fog. 
Lat. 58° 30’ N.; long. 145° 20” W. | | 

| . June 13.—Begins with calm; midnight, light SW. wind; latter part, light SW.wind. 
Lat. 58° 30’ N.; long. 145° 20” W. . : Oe | 

|. | June 14.—Begins with light W. wind; midnight, light W. wind and fog; latter part, 

i — strong breeze. Lat. 58° 01’ N.; long. 146° 10” W. oe 
i June 15.—Begins with strong NW. wind; midnight, strong WN. wind; latter part | 

: strong NW. wind and fog. Lat. 58° N.; long. 149° 10” W. | : | 
_ June 16.—Begins with strong NE. wind; midnight, strong NE. wind and fog; lat- 

| ° ter part, strong SE. wind. Lat. 57° 51’ N.; long. 150° 59” 30” W. : 
' | | June 17.—Begins with calm and fine weather; midnight, calm and fine weather; | 

/ latter part, strong SE. wind. Lat. 57° 40’ N.; long. 151° 20’ W. | : | 

i June 18.—Begins with strong SE. wind; midnight, strong SE. wind; latter part, | 
i more moderate. Lat. 55° N.; long. 151° 307 W. | an : 

June 19.—Begins with S. wind; midnight, 8. wind; latter part, strong 8. wind. 

| _ Lat. 58° 30’ N.; long..153° 10° W. | : | | 
| June 20.—Begins with strong W. wind; midnight, more moderate; latter part, — 

| — light NW. wind; came to anchor in Alitack Bay, Rodack Island, Alaska. | 

: June 21.—Begins with strong SW. wind; midnight, strong SW. wind; hauled the | 

| vessel on the beach and cleaned her bottom; latter part, strong SW. wind. | 

| | | : | 

| . . .
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June 22.—Begins with strong SW. wind; cleaning ship bottom. — : , ; 
June 23.—Begins with strong SW. wind; hauled off the beach; Will. Hart deserted, | 

- taking his effects; latter part, strong SW. wind. Paid Walter Jackson $16 for 32 
—_.- geals, by order on ——— ez. oS | So | 

a June 24.—Begins with strong SE. wind; weighed anchor and made sail; midnight, 
 -. strong SE. wind; latter part, strong SE. wind. | : 

June 25.—Begins with strong SE. wind and fog; midnight, strong SE. wind and | 
fog; latter part, SE. wind and fog. Lat. 56° N.; long. 155° W..— co | 

| June 26.—Begins with strong SE. wind and fog; midnight, strong SE. wind and 
fog; latter part, strong SE. wind and fog. Lat. 55° N.; long. 157° W. | 

: June 27.—Begins with strong SE. wind; midnight, more moderate; latter part, 
~ light SW. wind; came to anchor at Sand Point, Alaska; took in fresh water. - 

dune 28.—Begins with fine weather, weighed anchor and made sail,. light SE. air | 
10a.m.; spoke the American gunboat Thetis, and warned the J. H. Lewis from going : 

| in the Bering Sea seal hunting, which I abide by; shipped Alex. Maxson, A. B., at | 
$40 per month; shipped George Harrison, A. B., at $40 per month. : 

| June 29.—Begins with light W. wind and fog; midnight, light W. wind and fog; | 
_ latter part, light W. wind. Lat. 54° 20’ N.; long. 162° W. a 

. June 80.—Begins with light W. wind; midnight, calm and fog at times. Lat. 54° — 
. N.; long. 168° W. | | , 

| July 1.—Begins with light W. wind; midnight, light W. wind; latter part calm. 
_ Lat. 54° 10’ N.; long. 164° W. | : Co 

a July 2.—Begins with calm and fog at times; midnight, calm and fog at times; latter | 
| ' part, ight SE. wind. Lat. 53° 10’ N.; long. 164° 30/ W. | — . 

pe July 8.—Begins with strong SE. wind; midnight, strong SE. wind; latter part, a “ 
strong SE. wind. Lat. 538° N.; long. 164° 507 W. | | | BO | 

July 4.—Begins with strong SW. wind; midnight, strong SW. wind; latter part, 
| strong S. wind. Lat. 52° 30’ N.; long. 165° W. a | - 

July 5.—Begins with strong SW. wind; midnight, strong SW. wind; latter part, 
| light 8S. wind. Lat. 52° N.; long. 170° W. | 
fee July 6.—Begins with light SE. wind; midnight, light SE. wind; latter part, SE. 
[ wind and fog. . Lat. 51° 10’ N.; long. 173° W. 7 

po July 7.—Begins with light SE. wind; midnight, strong NE. wind; latter part, 
strong NE. wind. Crossing long..180° W. - we 

mo _ July 9.—Begins with strong NE. wind; midnight, strong NE. wind; latter part, 
= more moderate. Lat. 50° 10’ N.; long. 175° E. oe , : 

| | July 10.—Begins with strong NNW. wind; midnight, strong NNW. wind; latter 
-~  - part, strong NW. wind. Lat. 52° N; long. 170° E. | oe 

po Thomas Logan stabbed Alexander Maxson with a jackknife over the left nipple. 
Alexander Maxson not being able to do his work on account of being stabbed, . 

| _ Thomas Logan will have to pay his wages and board and also the ship’s loss while | — 
the seaman is unable to do his duty. The stabbihg was committed while in the — | 

_ forecastle in their watch on deck, and Logan refused to come on deck when the man : 
~~ called him to pump ship. | : | 

July 11.—Begins with strong NW. wind; midnight, more moderate; latter part E. 
wind and fog. Lat. 51° 40’ N.; long. 170° 45’ E.. . oo | | 

a July 12.—Begins with strong E. wind; midnight, strong E.-wind and fog; latter 
part more moderate, and thick fog at times. Lat. 51° 25’ N.; long. 170° 30’ E. Co 

| July 13.—Begins with strong ENE. wind and fog; latter part, strong ENE. wind and | | 
| fog. Lat. 51° 10’ N.; long 170° E. a | oe . 

July 14.—Begins with strong NE. wind and fog at times; latter part, strong NE. wind 
and fog at times. Lat. 50° 45’ N.; long 169° 20’ E. | | | | 

July 15.—Begins with light S. wind; latter part, calm. Lat. 50° 50’ N.; Jong. © | 
| 170° 107 E. | | Oo 

| July 16.—Begins with SE. wind and fog at times; latter part, SE. wind and fog at. 
| times. Lat. 51° 10’ N.; long. 173° E. | oe | | | | 
| duly 17.——Begins with light SE. wind and rain at times; latter part, light SE. wind | 

oo, and rain at times. Lat. 51° 30’ N.; long. 175° 10’ E. — - : 
: _ July 18.—Begins with SE. wind; latter part, SE. wind. Lat. 51° 15’ N.; long. a 
| 177° 15/ E, | | . nn 

~ July 19.—Begins with light E. wind and fog at times; latter part, light E. wind and | 
fog at times. Lat. 51° 40’ N.; long. 179° 20’ E. . 

July 20.—Begins with E. wind, with rain and fog at times. Lat. 51° 35’ N.; long. 
179° 10’ EB. oo | . - 

oe July 21.—Begins with strong S. wind and fog at times; latter part, strong S. wind | 
and fog at times. Lat. 50° 50’ N.; long. 177° 25’ E. 

7 July 2?.—Begins with strong 8S. wind; latter part, strong 8S. wind. Lat. 50° 45’ N.; 
| yong. 172° 507 E. -
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July 23.—Begins with strong S. wind; latter part, strong 8S. wind. Lat. 50° 30’ N.; 
long. 170° 20” E. : : . 

7 July 24.—Begins with strong S. wind; latter part, strong S. wind. Lat.50° 30’N.; | 
. long. 170° 207 EK. : — | . _ - | 

July 25.—Begins with light W. wind; latter part, calm. Lat. 50° 15’ N.; long. 
| 170° 20’ E. —— . | | | | | 

| | July 26.—Begins with SE. wind and fog at times; latter part, SE. wind and fog at 2 
times. Lat. 50° 05’ N.; long. 170° 10’ E. : : 

_ July 27.—Begins with SE. wind; latter part, SE. wind and fog. Lat. 50° 25’N.; | 
long. 170° 357 EK. oe . - | 7 : 

July 28.—Begins with light E. wind; latter part, calm. Lat. 50° 20’ N.; long. | 
170° 20’ E. a | : | 

July 29.—Begins with S. wind; latter part, calm. Lat. 50° 40’/N.; long. 170° 25’E. | | 
7 July 30.—Begins with strong SE. wind; latter part, strong SE. wind. Lat. 52°40? > | 

N.; long. 169° 20’ E. | | a | 
| duly 31.—Begins with strong SE. wind; latter part, strong SE. wind. Lat. 53° | 

10’ N.; long. 169° E. | | 
August 1.—Begins with strong SE. wind; latter part, strong SE. wind. Lat. 54° N.; | | 

long. 168° 10’ E. , | : | 
August 2.—Light NW. wind; 20 miles eastward of Copper Island, Pacific Ocean, - | 

_ and upon the high seas. a | | 7 

7 [Copy of protest given to the commander of the man-of-war Aleut, 12th of August, 1891.] | 

_I, the undersigned, do hereby protest. in behalf of the schooner James Hamilton 
| Lewis and owners against the illegal seizure of said vessel, her tackling and. cargo, | 

a and hunting and fishing outfit, by the Russian man-of-war Aleut, the 2d day of | 
| | August, 1891, upon the high seas and neutral waters of the ocean. All seal skins on 7 

| board of said vessel had been killed upon said waters of the ocean with shotguns, 
— and the pup skins on board were taken from the inside of said seal after they were 

taken on board of the vessel, and no seals were taken on board of the vessel for forty 
| : hours previous to the said seizure. I therefore hold the Russian man-of-war Aleut. | 
| and her Government responsible for the detention and losses caused by the illegal | 
| seizure of said vessel and outfit and cargo. - — | 

: , | | | | : ALEXANDER McLEAn, | | 
i Master of the Schooner ‘‘J. H. Lewis,’’ of San Francisco, Cal., U. 8S. A. 

| | | 
| | - Schooner “‘ J. H. Lewis’’—Sealing account. Oo | 

| a | . Date. Latitude N. Longitude W. Number, | 

| - | 1891, | a o 7 | 
February 16.......22 22222 c cece ee ence e nee sceeeeceeeceacleceeeeueeeeces 7 

i : March a 40 10 124 10 . 10 | 
| | Wee eeeceec ee eee nee s 40 20 124 27 12 

BoE AL 02. 125 10 7 : 
7 | 16.2022 ee ee ence e eet: 46 50] 125 30 2 
/ QQ IIIT) 47 03| 125 40; 6 

i a | Bo. e 0 econ ee eee eee eeeresereereeservretrrssesseeeef 48 80 127 30) 2% : 
i : | Vetere eee eeeeee 48 30 127 30 5 | 
i | WG... eee cee cece eee eee eee eee eeeeeeeee| 48° 80 128 10|. . 8 : 
; . 18.0.2. gee eee cece eee e ee ee eee eee eeee 48 40 128 00; -. 5 3 
| a 54 21 133 29] - 10 | 
‘ | DD occ e cece nee e n cence eens cee e ence cece neeneeeben 54 40 134 30 u . 

BL eee ce ee cee cece rene eebeeeeeeeeees BY 22 138 43; 183 : 
7A 56 30 137 01 8 | 

4 80... eee eee nee 56 45 137 10 30 
; May Vee e cece cence cece ee eee eee teen eee eeeeeeeeeel 56 28 187 44 | 230 

: Oo eee nee eee ene eee ee eee eee ce eee eeeeeeceee 56 56 140 07 | 19 | 
i Voce eee eee cece e eee e cece cece eee eeneetteteeeeeees 57 00 140 01 2 | 

OQ IIIT, 58 09 139 31/ - 52 | 
10... 2. eee eee cece ee eect eeeeeeeeeceeeees| 58 13] 139 20 8 | 
Wee cece erence esos 58 30 140 00 7 |
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Schoonér “J. H. Lewis” —Sealing account—Continued. — | | . : 

| | 7 cn ottaaag Number 
a, - Date. | | | | Latitude N. ~~ of seals. 

1891. | | 2 rf] oo 7] 7 
May Qe eee cece cece eee eec ec eecececee tense cbeseevene 58 30 139 45 8 

1D. oo eee e cee eee ee eeeeeeneeeeeeeds 58 00) 140 08: 26 
| DD one cece ccc ce cece cca. saceseeeeeeceseeeeneee 57 57 | . 187 58 13 | 
| OB. oo cece cece eee cee cee cee eee eee eeeeeeetesteeeeees 58 00 138 00 11 oe 
a, DA cee cece cece cece eee cee cen een eweeeeeeneeeees 57 45 137 45 7 
| 31 (*) (*) 11 | 
| June Boe ee cee eee ee ee ee nee eeeeee 58.25} = 141 - 00 18 | 
po. 6. cee ee ee eee e nen e eee enenes 58 00° 142 30 18 | 

= a 59 00. 143 00 6 
: Qo occ oceceeeecnee eee sesesseeeceeeeseeseteseeeeceseeees 59 05; = :143. 48 40 a 

| VO... occ cee eee eee eee eeeeeeeenereeeeenes 58 45 144 45 6 
| V7 ooo cence ee eeeeeeteeeeeteseeeteeees 57 40 151 20 20 | 

1B... cece eee ee eee ee ee eee eee cee eee eens do 00 - 151 30 a) 

| | Seals shipped.................2.0bccceecteeceeeeseeeccetcbecseeeecetteeleseeeeeesseee| 44 - 

| July 1B. e eee eee ecceecccecvecececcecceeueeeceeeeecsereeeeus 51 10 170 00 47 
WD. oon eee cence cece nee eeeeeeeeeeeeeeges 50 50| 170 10 538 : 
18... eee erence eee e nnn eeecene 51 15). 2 177':«215 . 94 | 

: Qe ccc c eee e eee e eee e cece cece eceteeectetetertecnseees? 50 50 177 25 4 | 
enna nee e ee ene e cece seats een c seep la sneen trees 50 45 b172 50f 19 | 
Qh. occ cece cence eee eee cece eee ee eee eee ee teen ceed 50 80} .>170 20. 31 
a E10 b170 20 | 61 oo 
Q6. eee cece cece eect eee e eee ee ee eect eee eeneneeeeeees 50 05 170 10 J: 5 o 
1 50 25 170 35 (22 . 

7 QD. cece cence cece cece cece cece cece eee eeeeeeeecneceeeeeeees 50 10 170 25. - 88 | 
BO... ce cle eee eet ee eee ce ee Sane e een 52 40 169 20 / 50 . 

. Seals illegally seized .......2.......eeseeeceeeeeeeceeeceecefteeeeeeeeeeees|eeeeeeteeeees 424 

, . | 2 Off Sitka ‘Harbor. | | > Fast longitude. . 2 

| August 2, 1891, illegally seized 20 miles southeast by east off Copper Island, by the 
, - Russian man-of-war Aleut, the commander said, for being in Russian waters, for 
bo which I protested, as I was in neutral waters and on the high seas for all nations. : ee 
: Oe | | a | A. McLean, Master. oe 

| | a Statement of the illegal serzure by master and crew. OS 

We, the undersigned, crew of the American schooner James Hamilton Lewis, of - : | 
. San Francisco, Cal., do hereby certify that this is a true and correct statement: 

That on the morning of August 2, 1891, when 20 miles to the eastward of Copper _ 
' Island, we were standing in toward the land to test the chronometer before proceed- | 

' ing on our voyage to San Francisco, and about 5 a. m. saw 2 vessels on our lee bow, 
wind northwest on the port tack, which we steered for the other vessels to speak them. | : 

- At about 6 a. m. a steamer reported on our port quarter; shortly afterwards she came 
close up to us, had her flag flying and fired a gun, so we concluded she wanted to | 
speak us, so we hoisted the American flag and hove to for her; so they lowered a | 

| boat and crew and sent them to board us; and officer came on deck and demanded | | 
the ship’s log book, which I gave him the ship’s official log book, and also showed 
him ship’s official papers from the custom-house at San Francisco, Cal., which he 

- did not wish to see, but demanded. to search the vessel, which I assisted him in | | 
_ doing, as I had nothing on board that I wished to conceal, as everything was on the oo 
ship’s manifest, except what had been used on board during the voyage; so he left the - 
vessel, taking my official log book on board the Russian man-of-war Aleut, telling me 
to wait until he returned, as we would have to follow the steamer;.su I told him to. - | 
return my official log book. Shortly afterwards the officer returned with an armed : 
crew of men and demanded me to leave my vessel and 7 of my crew, which I refused 
to leave my vessel as I had done nothing wrong, and I was not informed for whatI | — 

- was wanted on board the man-of-war Aleut, so 1 considered it my duty to remain on © a 
board of my vessel and proceed as before on my voyage to San Francisco, Cal., and I 
put my vessel on her course, steering east, when upon the man-of-war’s boat return- : oe 
ing to their ship, then they began to maneuver, the boat going on one side and the 
steamer on the other, firing four or five shots at us; then the man-of-war crossed our 

| bow from starboard to port, and just missed running into us, and then she returned and 
crossing our bow from port to starboard, evidently intending to strike us; when I saw |
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| her getting so close, I wanted to avoid a collision and told the man at the wheel to star- | 
: board the helm; so the man-of-war got too close to us, and it was impossible to go 

| clear of her when, as the schooner collided with her about midships, carrying away all 
our headgear, and then the vessels came close together, and the man-of-war made lines 

_._. fast to our rigging and the two vessels were smashing against one another; thenI told _ 
. my mate to cut the lines that was holding the vessels together and get them apart . | 

_ before they would break up. The mate proceeded to do so, by trying to cut the 
lines, when some.of the man-of-war’s men shouting there was a man with a knife’ 

| and was afraid he was going to cut some one; in the meantime the schooner’s decks °. : 
— was crowded with Russians and guns and bayonets, and all shouting at once; shortly | 

: afterwards we were called on board of the man-of-war, and the commander informed. | 
me that I was his prisoner, and the vessels and cargo confiscated, and I was sur- © 2 
rounded by guards; then I asked for why I was his prisoner and the vessel and | 

- cargo seized, his reply being that I was in Russian waters; then I protested that the 
- seizure was illegal, as I was in neutral waters of the high seas belonging to all nations 

| of the world, as I was outside of 20 miles of the nearest land; furthermore, none of | 
the crew of the schooner had landed on any land since they left Sand Point, Alaska, 
the 28th June, 1891, and all the seals taken by us during the voyage were killed | 
with shotguns on the high seas and outside of all national limits, which could be, i 

| proved by examining the skins and see where they were shot, and the pup skins | 
that were found on board had been taken from the inside of the large seal after they | 

- were taken on board of the vessel, and no seals had been on the vessel’s deck for 
forty hours previous to the time of the seizure; and the report made by the man-of- 

| war Aleut that they had seen something thrown overboard from the schooner is 
| wrong and mistaken, as their imagination must have deceived them, as there was 

. not as much asa bucket of water thrown over the side that morning; so we, the — 
- crew of the schooner J. H. Lewis, do declare this to be a true statement, and insert 

ot our signatures to the same. “ 7 _ 7 
| | | | | ALEXANDER McLean, Master. | : 
| | _ JosEePH McDonaxp, Mate. 
! a OREN Simons, Hunter. | 

7 | | A. C. Simons, Hunter. — | 
: | - A. L. DonaLpson, Hunter. : 
- : | T. W. Lewis, Hunter. . —_ 

: . _JOHN H. Franxuin, Hunter. 
| | : _F. Grimstep, Steward. _. : | 

| : : F. Berry, A. B. | | 
| | : . Frank Lirris, A. B. . 
| | 7 J. D. StepHens, A. B. | 
| . G. Harris, A. B. | 
- |  Joun Ketry, A. B.. | | 
Po | , Jon Quinn, A. B. | : 

Maurice Rarro. | 
| - , Tuomas Logan. a | 

i : an EXHIBIT H. | | . 

| - . [Translation.] _ : | | | 

i. No. 1999.] | MINISTRY FOR FOREIGN AFFAIRS, _ | | 
| | ASIATIC DEPARTMENT, . | 

| - - | May 18, 1896. | 

Mr. Envoy: As I had the honor to.inform the legation of the United States under | 
| | date of October 12, 1895, the Imperial ministry did not fail to transmit in due time | 

| to the ministry of marine the documents relating to the claim presented by the 
i owner, captain, and crew of the James Hamilton Lewis on account of the capture of : 
| | that vessel by the Russian cruiser Aleut. — | | 
/ Oo The Imperial ministry of marine has just sent us a memorandum on this subject, ! 
| of which I make it my duty to send you herewith a copy. In acquainting yourself | 
| with this document you will kindly note that the said ministry finds that the com- | 

plaints of the claimants are unfounded, and in consequence does not ‘consider that 
| . there is room for further action. 7 | a ot 
| | a 7 LoBaNnow. | 

| To Mr. Ciirron R. BRECKINRIDGE, | , | 
Envoy, etc. - | \ |
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mo _ [Translation of a memorandum of the Imperial ministry of the marine on the subject ofthecapture 
of the American schooner James Hamilton Lewis.| ~ . 

: The petition of the owners, captain and crew of the schooner James Hamilton Lewis, | 
| captured by the Russian ship of war Aleut July 21 (August 2), 1891, a petition presented | 
: in November, 1893, by the advocates, Jeffries & Earl, of Washington, to the Secretary 

of State of the United States of America, containing an exposition of the facts relat- 
ing to the said capture, which is considered to have been illegal, even asking the 

-_ intervention of the Government of the United States with a view to obtaining from 

| the Russian Government indemnity, both for the capture itself and for the arrest of 
_., the captain and crew of the schooner and for the bad-treatment which they should 

a prove on the part of the Imperial authorities. — | | an | 

| The exposition of facts is divided into several heads, as follows: First, voyage of 
7 the vessel; second, the capture; third, facts after the capture. It is supported by the oe 

| following documents, to which are annexed in copy to the petition’ addressed to the : 

: Secretary of State: 1. An act of protest of Alexander MacLeen, captain of the | 

schooner James Hamilton Lewis, against the capture of that vessel; an act drawn up 7 | 

and delivered to MacLeen the 30th of November, 1891, by Mr. W. D. Tillodson, | | 

- consul-general of the United States at Kanagawa (Japan). 2. Thedepositionsonthe _ 

subject of the captain, MacLeen, and of four men of the crew, made January 13, 1893, 

before the deputy of the court of the district of San Francisco. 3. The log book con- Oo 
taining data of the voyage of the James Hamilton Lewis. : | | 

--' The petition above mentioned addressed to the Secretary of State of the United . 

States includes among other things the following considerations, formulated by the oe 

advocates under the title of ‘‘ Responsibility of Russia.’’ The present case does not 
at all bring up the question of the closed sea (mare clausum). The right of Ameri- 

: can vessels to navigate in Bering Sea is self understood. From both sides of the line 
| of delimitation these waters-are open to the vessels of commerce of all countries. | 

That being admitted there can be no dispute or discussion, whatever pretention 
_- Russia may make to an exclusive sovereignty over the eastern part of Bering Sea or a 

| tothe extension of her domination over the waters in question. | . 

mo ‘“The right of the Imperial Government to interdict to foreign vessels the hunting 
of seals on this side of its maritime frontier to a distance from the lower coast of 3 

| miles is not at all contested nor brought in question. If the plaintiffs had been sur- : . 

prised killing seals in Russian waters we concede that their vessels would have been ~ 

: liable to capture, and that they would have been, with their cargo, rigging, and appa- : 

- yatus, subject to capture and confiscation by sentence of a competent tribunal, in | | 

accordance with international law and the laws of. all civilized nations, while the | _ 

| officers and crew would have been liable to such penalties as said tribunal might pet 

have lawfully inflicted on them. But, on the other hand, if it is established, as the | | 

-. evidence seems to show, that the vessel in question was quietly pursuing its voyage | 

| and that she was at a distance of 20 miles from the coast, toward which she was pro- | 

ceeding with a legitimate object, she was irregularly seized, in spite of the protests of a 

: her captain, and confiscated, with cargo and apparatus, by an officer of the Russian | | 

a ship of war, it is clear that it was an arbitrary act and one which the Russian Gov- . 
ernment is responsible for, for the prejudice which the plaintiffs have suffered by that | 

. a ct.” . 7 

. -The plaintiffs conclude by affirming that the capture, confiscation, and imprison- 

-. ment in question having been illegal and in contravention to the existing treaties 
between Russia and the United States, they have based a claim against the Russian. 
Government for a just indemnity estimated as follows: | | - 

-< Value of the vessel and rigging. .....-.---------0- eee eee eee eee eee eee -- $25, 000 : 
424 skins of seals taken during the voyage at $20 each ...........-.------- 8, 480 

| Probable result of the hunting voyage according to the average of the season. 40, 000 a 
- Tilegal detention of the captain and crew, physical and moral suffering ne 

~ . endured by them, and permanent injury caused by such treatment (20 . - 

men, at $2,000 each person) ...-2- 12-22. e eee cence eee eee cece eee eee es 50, 000 | 

| Total 20-2 eee eee ee ee ec eee renee cece eeceawcecees 123, 480 

The substance of the documents annexed in copy to the petition is as follows: | 
i. _ 1. The protest signed at Kanagawa by Captain MacLeen and 4 men of his crew 

states the facts as follows: At 6 o’clock in the morning, when the schooner was at a 
| distance of 20 miles to the west of Copper Island, a Russian ship of war approached — 
-_ it-on the starboard side, with flag raised, and fired acannon shot. Understanding a 

that it wished to speak with him, the American flag was hoisted on the schooner, | 
and she was hoveto. A boat was then lowered from the ship of war and boarded the 

: schooner. The officer who came on board with his crew demanded the log book,
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: which was given him, and he asked to examine the vessel. The captain assisted in | 
| this, the schooner containing nothing which he wished to conceal. Then the officer 7 

| | leit the schooner, taking with him the official log book, although the captain 7 
| - requested him to leave it on board. In putting off the officer declared that the | 
, schooner would have to follow the ship of war. Soon he returned in his boat with | 
i oo a detachment of armed marines and demanded that the captain and 7 men should a 

: leave the vessel. MacLeen refused, believing it his duty to remain on board,and | : 
| undertook to put the schooner on her easterly course, followed on one side by the | 
| _. boat and on the other by theship of war, which, after firing four or five cannon shots, | 
| : began to sail around her from starboard to port, and then from port to starboard. | 
| Seeing himself very closely pressed by the ship, the captain of the schooner tacked ! 
| | to starboard. In executing this maneuvre the vessel fouled the ship of war and lost 
| her jib boom in the collision. Meantime the ship of war attached her cables to | 
| the rigging of the schooner. The captain ordered these cut loose, but the execution 

of this order was hardly commenced when the Russian armed marines boarded the | 
schooner and MacLeen was ordered on board. the ship of war, the commandant of | 

| which declared that his vessel was captured. The captain of the James Hamilton 
_ Lewis having demanded by what right the capture was made, the commandant 

OO answered him that the schooner had been taken in Russian waters. MacLeen 
protested, stating that he was in an open sea, the waters of which. belonged to all 
nations, and at more than 20 miles from the nearest point of land. He added that — 
since the 28th of June of that year no one of the crew had gone ashore, that all the 

_ seals found on the schooner had been killed by gunshots on the open sea, and that 7 
the skins of the young. seals preserved on board came from animals taken from | 
the bellies of their mothers after these had been brought on board the vessel... | 

_.. 2 In his subsequent deposition at San Francisco on January 13, 1893—that is to | 
- | say, one. year and five months after the capture—Captain MacLeen added, among | 

. other things, what follows, to his former declaration received by the United States 
consul at Kanagawa. On August 2 he had made no attempt to hunt seals. The last. | | 

| _ dispatch of boats for the purpose of hunting dated back to July 3. During the enfire 
| : season the schooner had never been nearer to Copper Island than at the time of her | 

_ capture. Her last observations had been made July 30. The weather being foggy Oy 
_ she was obliged to determine her position and to this end tried to see Copper Island 

| _ which she made out August 2 at 4 o’clock in the morning. The seals found on — 
| _. board had not been taken in Bering Sea, but in the Pacific Ocean. Skins had not 

been salted since July 30. The Russian marines who boarded the schooner had 
. pulled down the American flag, which they had torn in pieces and trodden under | | 

foot. On August 3, the schooner and her crew had been brought to Bering Island. 
| There, the Russians had taken +24 skins, carrying them ashore, while part of the | 

provisions were taken on board the Aleut. Then the schooner was sent to Petropa- 
vlovsk, where the Russians had taken away and sold five boats belonging to the James | | 
Hamilior Lewis. August 8, the commandant of the Aleut brought MacLeen a docu- | 
ment in the Russian language, saying to him that it was the act of seizure, and insist- 
ing that-he should sign it, which MacLeen only did under constraint. He imme- 

_ diately drew up a protest against the said seizure, a document which he gave to the . | 
| | commandant of the Aleut, who annexed the protest to the act of seizure, no copy of 

which was given to the captain of the schooner. September 2, the James Hamilton Lewis - 
- was sen to Vladivostok, where MacLeen was also sent on board a vessel of the national 

, fleet. Hearrived thereSeptember 28. The day of the seizure the captain of the James | 
7 Hamilton Lewis had been placed under arrest. At Vladivostok he was permitted to 

ae go on shore on condition of presenting himself every day at the police office. He 
observed this order, demanding many times to be arraigned before a tribunal. The ! 

| authorities positively declared to him that there was no need for him to be placed — | 
_ under judgment, and on October 10.the captain and crew of the schooner were 

a | informed that they could go free. Neither he nor his men had been lodged or | 
nourished during their stay at Vladivostok. The latter had received 50 kopecks a _— 

| -. day, but this sum being insufficient to support them, they had been obliged first to 
: sell such clothing as they could spare and after this to beg for a living. As soon as | 

| Captain MacLeen was put at liberty with his crew he left Vladivostok and went to — 
| oe Nagasaki, where he hastened to make a protest before the consul against the seizure | | 

| of his vessel. : | , 
- - _ The deposition of Captain MacLeen was confirmed by 4 men of the crew of the ss 

. James Hamilton Lewis, as follows: The mate of the schooner MacDonald as well as 
Albert Donaldson, Oren Simons, and Andrew C. Simons, calling themselves hunters 

| __ and attached to the service of theschooner. They have, moreover, declared as follows: | 
MacDonald deposed that he had been taken on board the ship of war immediately | 

alter the capture of the schooner. Two days after his arrival at Bering Island he !
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_ was permitted, with another man of the crew, to go aboard the schooner to get his 
clothes and effects, but everything of value had disappeared. He at once reported 
this to the Russian officer on guard on the James Hamilton Lewis, who told him to 

: draw up a list of the articles which were missing and promised to report it to the : 
commander of the Aleut. On this latter ship MacDonald was pressed into the serv- _ 

| ice on board without receiving any other food than that which was furnished to the ; 
sailors of the crew. Two days after his arrival at Vladivostok 50 kopecks a day was 

_ given to him for his support, and with the other men of the schooner he was obliged —— 
_ to sleep on the ground at the pumping station. Resulting from this bad treatment he 

- had caught smallpox and was sick for three months and a half. 
_ The deposition of Albert Donaldson states that at Petropavlovsk they were sent 
ashore, where they received 15 kopecks a day for subsistence, which obliged them , | 
in order to live to work hard. | " . . 

According to the joint declaration of Oren and Andrew C. Simons these two men 
. lost the greater part of their effects, which they value at $75, as wellas an account 

book or portfolio containing $8. At Vladivostok they were obliged to sleep on planks 
_ with the laborers. They furthermore declare that during the passage from Bering _- 

-.- JTgland to Vladivostok the Russian:officer stated to the commandant of the James — 
_ Hamilton Lewis that the latter had been seized 33 miles from Copper Island. 
-_- 3, ‘Fhe papers in the case contain, moreover, a copy of the log book in which is a | 

.. lis€ of the crew and the notes of the voyage of the schooner, to which is also annexed | 
a copy of the protest given August 12 by the captain of the James Hamilton Lewis to | - 
the commander of the Alewt. | . 
. The report (dated August 5, 1891, No. 385) of Second Captain Brandt, command- - 

_ ing the schooner Aleut, the act of seizure of the American sailing schooner James | 
| Hamilton Lewis, dated Petropavlovsk, July 30/August 11, 1891, and the extract: of | 

| the log of the Aleut, documents sent by the commander of Vladivostok, with a report. | 
. dated September 23, 1894, and received December 8 of the same year, present the 

_ facts in question as follows: | - 
: The schooner Aleut was on July 21/August 2, 1891, at 4.40 in the morning to the 

west of Copper Island, about 3 miles to the north of its southern extremity, when a 
sailing schooner was sighted. It was ahead of the Aleut, followed a northwest course, | 
and was approaching the island. The Aleut headed for her to pay her a visit, which | 
the schooner seeing went about and crowded on all sail. During the pursuit the 

: crew of the sailing schooner were seen from the Aleut to throw something overboard. 
At 5.15 o’clock, at 12 miles from the southern extremity of Copper Island, the Aleut — | 
overhauled the schooner and fired a blank shot, on which the latter vessel hoisted 
the American flag and came to. Two officers sent to visit her reported on their | 

’ return that the vessel was from San Francisco and carried the name of the James 
Hamilton Lewis. They had found on board 6 small whaleboats, a great quantity of | 
salt, guns, cartridges, powder, and bullets, together with some long poles of bamboo | 
with iron points, furnished with cord and rings to drag wounded seals out of the | 
water. On being interrogated the captain of the schooner stated that he had come : 

. into those waters to hunt birds and to fish. - He at first affirmed that the number of 
_. the crew was 25 men. Then he reduced the number to 22, adding that 5 of them 

| were absent. In fact, the schooner only contained 17 men, including the captain. | 
. The journal which he produced, under the name of the official log ‘book for 1891, | | 

_ only contained three entries, two of which related to incidents of the life on board 
and the third stated that the schooner had been visited in the neighborhood of Sand 7 

| Pocus, Alaska, by the Thetis of the United States war fleet. There was further noted 
| some account of the schooner and her sailors. As to the notes of time and place 

relative to the voyage of the vessel the journal contained nothing. oo —_ 
a Although this first visit did not reveal any sa:ted skins of seals or otters, everything | 

_ else showed, nevertheless, that one had to deal with a schooner poaching in our | 
waters, and probably also on our shores, if occasion offered. In consequence, the 
commandant of the Aleut ordered Lieutenant Lebedeff to take with him 6 men to go — | 
aboard the schooner, make the seizure, send the captain and half the crew on board | 
the Aleut, and then bring the James Hamilton Lewis to Nikolskoe. When these orders 

, were brought to the knowledge of the captain of the sailing vessel, he peremptorily | 
= refused to submit to them, stating that if the commandant of the ship of war needed oe 
_. to see him he could come to him. Thereupon he resumed his course and con- | . 

_ tinued to sail with the wind. Seeing the schooner standing away while a light fog | 
_ began to spring up, the commandant of the Aleut gave chase. Overhauling him he - 
demanded that he come to, and supported his words by firing a shot over his bow. — | 
There was no response, and the schooner continued her‘course. The Aleut permitted 
her to pass, then overhauled her again, taking her on the other side, and pressing | 
closer to her this time. The commandant repeated his order to come to and again
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| supported it with a shot fired against the forward sails. To the verbal summonsthe _ 
| | - captain answered some words, indicating the American flag. To the cannon snot, 

: which pierced the jib, he paid noattention. Then the Aleut increased her speed and 
| barred the passage of the schooner, which fouled her on the starboard side. The | 

. shock broke the jib boom of the James Hamilton Lewis and damaged the taffrail, as 
a well.as the after corner of the poop of the Aleut, which, having forced the schooner 

- _.. to stop, took her in tow. The captain of the schooner, MacLeen, as well as hercrew, — 
| - were brought on board the Aleut and were informed that their vessel was seized and 

. would be brought to Nikolskoe, situated on Bering Island. . . | 
- - During the tow the schooner was subjected to a careful examination. Four hun- 

: _ dred and twenty-four seal skins, one line for fishing for otters, and two skins taken. 
| from seals which, estimating their ages and following the estimates of the chief of oo 

the arrondissement of the Commander Islands, could only have been killed on shore. | 
: On arrival at Nikolskoe the captain of the James Hamilton Lewis had to deliver the 

| documents of the vessel, and he was notified that his schooner was considered to be | 
a prize for having been engaged in forbidden and illegal hunting, and that he was to | 
be taken to Vladivostok in accordance with orders that crews of vessels of that cate- 
gory having been guilty of resistance should be brought to that port. Now, there | 

- had been resistance from the fact of the refusal of Captain MacLeen to come to on 
receipt of the order to do so. Consequently the commandant of the Aleut proceeded 

| to arrest the captain of the schooner and her crew. An act was drawn up, signed*by 
the Commandant Brandt and by the officers, as well-as by the Captain MacLeen. | 

| The latter wrote on the back of this document the following protest, expressed in. | 
a nglish: Ce a | | 

| . ‘‘T, the undersigned, hereby protest, in the name of the schooner James Hamilton 
| Lewis and her owners, against the illegal seizure of the said vessel, her rigging, cargo, a 
| and apparatus for hunting and fishing found on her, a seizure effected by the Russian | 

ship of war Aleut August 2, 1891, in the open sea, in the neutral waters of the ocean. | 
| All the seal skins found on board the James Hamilton Lewis came from animals | 
| killed by gunshots in the said waters of the ocean. As tothe skins of young seals ss 

: which form part (of the above), they were taken from animals drawn from the | 
- bellies of their mothers taken on board. No seal had been taken within the forty | 

- hours preceding the said seizure. In consequence, I hold the Russian ship of war | 
| Aleut and her Government responsible for this detention, as well as for the damages’ - | 

caused by the illegal seizure of the James Hamilton Lewis, her cargo, and the appa- | 
| | ratus found on her.”’ - oe | 

| The captured vessel was then prepared, by order of the commandant of the Aleut, 
to be taken to Petropavlovsk. Lieutenant Lebedeff, Ensign Engmann, 2 quartermas- _ | 

| ters, and 7 sailors, with 6 men from the crew of the James Hamilton Lewis, were desig- — | 
| - nated to bring her. All the skins found on board of the schooner were, by order of | 

the commandant, Brandt, sent against receipt to the chief of the arrondissement of the = 
po Commander Islands, to be sent to Londonand sold for the account of the Government. : 

The 24th of July the captured schooner weighed anchor for her destination, Petro- | 
pavlovsk, where the Aleut found her, arriving on the 27th of the same month. The |. | 

: captain and 10 men of the crew of the James Hamilton Lewis were sent by order of | 
- the captain of the Aleut on board the steamer Viadivostok of the national fleet, -and 6 

others left on board of their vessel. August 17 the latter was sent on to Vladivostok, 
; _ In the report which he presented to the commandant of Vladivostok, dated Octo- 

ber 20, 1891, the commandant of the Aleut stated, among other things, that his ship 2 
was, on the 21st of July, in the morning, near the southern point of Copper Island, 

: | at the moment when the James Hamilton Lewis was perceived. The distinctness with 7 
which her sails could be seen did not permit of the distance which separated the two 

i, vessels to be estimated at more than 6 miles. It follows that the James Hamilton 
| Lewis was distant 6 miles at most from the southern point of Copper Island. The | 

| - gchooner was heading toward the shore, but as soon as she perceived the Aleut she | 
bo - went about and put on all sail. She was overtaken at 13 miles from the point from | 

_ which she had been first seen, at 11 miles from the southern point of Copper Island. 
| , - On arrival at Vladivostok of the documents collected.on board the James Hamiil- , 

. ton Lewis, it proved that the most important, namely the journal of the vessel, serv- | 
ing among other things to note daily the geographical position of the ship, was not | 

| among the number. It was replaced by a book not at all filling those conditions, | 
- although it was entitled ‘official log book,’’ with mention that it has been delivered 

by the Treasury Department of the United States. oe oo : 
: On examination of the present. affair.to the bottom, it appears to rest upon the | 

| : - . following considerations: - | - , : en 
_ As soon as the schooner James Hamilton Lewis, seen July 21/August 2, 1891, by the 

| Aleut at 3 miles to the north of the southern extremity of Copper Island, noticed | | 

| | :
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. that our ship of war was headed for her, she changed her course and stood’ away a 
under all sail from the island in question. At the same time some objects were 

| thrown overboard into the sea. When, after a pursuit of an hour and a half, the : 
James Hamilton Lewis was overhauled, a great quantity of firearms, powder, apparatus 
for dragging killed seals from the water, seal skins, and among them two skins of 

- young seals which could only have been killed on shore. This assemblage of facts 
gave to the commandant of the Aleut sufficient basis for declaring the captured vessel 
subject to prize, as engaged in illegal and forbidden hunting in Russian waters. All 
the preceding recital of circumstances preceding or following the arrest of the a 
schooner are confirmed by the protocol of seizure and by the entries in the log book 

- of the Aleut. The captain of the James Hamilton Lewis has only set up his simple “ 
allegation, without supporting evidence, recorded in his protest, and stating that the 
seal skins found on board his vessel came from animals killed by gunshots at sea, and - 

| that no seal had been taken within forty hours before the capture. Now, it lay | 
| entirely with the said captain to present, at the time of the arrest of the schooner, a 

journal of the vessel, the tenor of which from day to day would have left no doubt 
—. and which would have served to establish in a convincing and irrefutable manner 
| the movements of the James Hamilton Lewis up to the moment of arrest. Whether . 
En such a journal was or was not kept on board the James Hamilton Lewis, it is certain 7 

that it was not given to the commandant of the Aleut, who claimed it at the time of _ 
| ‘the capture. In place of this the captain of the American schooner gave him, 

| according to his own protest before the United States consul at Kanagawa, a book 
_ which, in spite of its title, Official Log Book, did not at all fill those conditions. 

| This being admitted, the extract from the journal of the vessel presented by the | . 
claimants in November, 1893—that is to say, two years after the seizure—could not 
have the character of evidence in support of the assertions it is intended to corrobo- 

_- rate. There is nothing to show that the entries it contains are accurate, having , | 
_ been made at the time; and one is even justified in doubting its authenticity. =~ 

oe The declaration of the Captain MacLeen at the moment of his arrest should not be | 
lost sight of when he explained his presence at'the place where that arrest took place, _ 

| by the design of fishing and hunting birds, passing in silence hunting of seals.. Now, . 
in searching the schooner no birds nor fish were discovered, but only seal skins and 
apparatus for hunting those animals. — _ | Oo , 

With regard to the depositions made by Captain MacLeen and some of the men of 
| his crew before the deputy of the court of the district of San Francisco on the sub- 

ject of the bad treatment which they received from the Imperial authorities, these . 
- are mere assertions, unsupported by evidence, and deserve no credence. The reports 7 

submitted on the subject of the present affair contain no statements in this regard, 
whence the conclusion is justifiable that the claimants never presented any complaint | 
of that nature to our authorities at Petropavlovsk. a Ce 

By reason of what precedes, and considering that the statements furnished by the | oo 
plaintiffs on the subject of the present affair are bare of evidence worthy of belief, I 
declare regular the provisions taken by Second Captain Brandt, commanding the. 7 
Aleut, concerning the arrest and seizure of the American schooner James Hamilton | 
Lewis. In consequence I give notice that the demand for indemnity brought by the 

- owners, captain, and crew of the said vessel should not be taken into consideration. | 
| THE GERANT OF THE Ministry or MARINE, |. 

oe +. ,., Aid-de-Camp-General TCHIKATCHEFF.. — 
Countersigned, ee | as oe 

- Director SEREBRIAKOFF. | ne : po pe 

| . EXHIBITI.:  — . | 

([Copy.] Do, 

Room 34, WasHINGTON LOAN AND Trust BUILDING, 
. | Washington, D. C., December 8, 1896. , 

| Sir: I received Acting Secretary W. W. Rockhill’s letter of August 20, 1896, — 
inclosing a copy of correspondence from the legation at St. Petersburg, No. 340, July a 

_ 8, 1896, also a copy of a memorandum from the Imperial ministry of marine, relative 
' - to the seizure of the American schooner James Hamilton Lewis by the Russian man- 

of-war Aleut August 2, 1891. a | 
_. The delay in replying was due to my absence from the city and difficulty of 7 
_ obtaining additional evidence, owing to the absence from the port of San Francisco : 

. of Captain MacLean and his crew. I have, however, received the original log book |
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_ with captain’s affidavit attached, also affidavits of Albert L. Donaldson and A. C. 
_* Simons, two of the hunters on the Lewis at the time she was illegally seized, they 

Oe being the only two in the port at the present time, which affidavits I herewith 
inclose. . - a | oo 

: They are directly to the point that the seal pups assumed by ‘the Russian authori- | 
ee ties to have been taken on land were not so taken, but were from the bodies of cows __ 

Bo captured at sea, which, according to their experience, extending over a period of 
about ten years, is an everyday occurrence. — - 

: They, together with the master, contradict the assertion of the Russian authori- | 
| ties that something was cast overboard from the Lewis after sighting the Aleut, as | 

well as testify to the authenticity of the log book herewith submitted. — | : 
Inasmuch as the Russian Government discredit the authenticity of the log book, I | 

thought it well to send the original, containing the signatures of the crew, made at 
| | Viadiovostock. Since—the voyage being broken up—the crew necessarily separated 

po after leaving Valdiovostock, their signatures to the log is strong corroborative evi- 
/ dence of the fact, testified to by Donaldson, Simons, and the master, that the log was | 

| | in its present complete condition before they left that place. This ought to set at | 
rest any doubt as to its authenticity in any fair and dispassionate mind. | | 

| | a It is, however, urged by the Russian Government that the master failed to deliver | 
_ this book to the seizing officer when this log was demanded, and that the ‘official | 

ae log” actually delivered has no entry of the vessel’s positions. | : a 
| As to the entries in the ‘‘ official log,’’ a superficial inspection would have'disclosed 

| : on page 3a copy of sections 4290-4292 of the Revised Statutes of the United States, 2 
| which provide what matter shall be entered in such log. Matters relating to the | 

navigation of the vessel are not among those enumerated, and are never so entered. | 
| | With respect to the failure of the master to surrender the log herewith inclosed, it | 

| appears to me to have,been eminently wise on his part, in view of the fact that his | 
vessel has been confiscated without being given the opportunity of a defense in a ! 
court of justice. That book was a record necessary to prove the master’s innocence, | 

. and was kept for that purpose in case of a trial, when it wonld no doubt have been -— | 
| produced. No trial being granted, it is but reasonable to suppose that had this | 
| | record been delivered to the seizing officer, it would have been lost sight of with as | 
| | little ceremony as was observed in the confiscation. 

__ The attitude of the Russian Government toward the depositions offered in evi- | 
| dence is somewhat unfortunate, they being characterized as ‘‘mere assertions | 
fo unsupported by evidence, and deserve no credence.’’ What is to be considered as | 
| evidence and what not, and why this particular evidence ‘‘deserve no credence,”’ are | 

matters left unexplained. What better evidence would be obtained than the direct —_ 
| testimony of the parties themselves? 7 ee 7 
| Equally unfortunate is the assertion that Captain McLean, at the time of his arrest, 
| ‘explained his presence in that place where the arrest took place by the intention 
| of fishing and huhting birds, passing in silence over hunting of seals.”’ | | 
| ' To a person of ordinary experience in affairs it would scarcely require the denial - | 

| of the master, contained in his affidavit, herewith inclosed, to discredit this assertion, 
' for it would be a person of exceedingly weak understanding who would offer such an — | 

| explanation of his presence in those grounds, with seal skins and. all the parapher- 
nalia for sealing on board. Whatever may be otherwise affirmed of Captain McLean, | 

| he certainly is not such a person. - : , | | 
| The assertion ‘‘that some objects were thrown overboard into the sea’’ is also | 
po directly denied by the three affidavits herewith inclosed. The Russian Government: 
| does not even vouchsafe a suggestion as to what those objects may have been, leav- | 
| ing the whole matter to inference. | | : ! 

a Of course, the treatment which the Russians are alleged to have accorded the | 
| American flag is not a matter of private concern, and can have no direct bearing upon 
| the merits of this case; but we would, under ordinary circumstances, expect our | 

Government to give the utmost attention to such matters, since respect for the flag | 
lies at the foundation of that protection which, American citizens, when abroad, have —— 

| the right to expect at the hands of their own Government. A _ rigorous insistence | 
| - upon such respect would largely tend to avert wrongs which, when once committed, | 

diplomacy can never adequately repair. In this connection, I call to the special | 
attention of the Department the fact that the flag was torn to pieces and trodden | 
under foot. | Oo - | | | 
_ [think the position of the Department of State is correct with reference to the ~ 

| weakness of the Russian evidence. I see no other course to. pursue. In doing so, | 
however, I think this Government should insist upon the credibility of the evidence | 

| ‘offered in behalf of the claimants.. The evidence is conclusive that the James Hamil- 
ton Lewis, when seized, was not in waters subject to Russian jurisdiction. onl. | | 

| | | | |
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| | | | 
I trust the log book and affidavits inclosed will place you in possession of new 

facts which will put the case on a different footing. So far as is now possible, I have | 
po followed the suggestions of the Department in the matter of procuring additional 

evidence. 4 7 : | 
~ _ T respectfully urge upon you the importance of having the present minister con- 
clude this business, as he is familiar with the case. a : 3 , 

‘Very truly, . | 
ne . GEORGE R. TINGLE, © 

| : Attorney for Claimants. 
- To the Honorable Ricuarp OLNEY, | SO a - : 

= Secretary of State, Washington, D. C. | | oo | aie hae 
So | oo : 

| [Copy ] | | 
| STATE oF CaLirorniA, City and County of San Francisco, ss: . | a | 

: A. C. Simons, being duly sworn, deposes and says: That he was one of the hunters | 
on board of the schooner James Hamilton Lewis at the time of her seizure by the Rus- 
sian authorities. : | | | | 

_. He further deposes that the pup seal skins found on board of said vessel at the 
_ time of said seizure were taken from the bodies of the cows caught in the water, and | 
neither they nor any skins were taken upon land. ~ | | _ 

He further deposes that he has been in the seal-hunting business as a hunter for - 
: a period of ten years, and that, in bis experience, it is an everyday occurrence to | 

. take such pups from the bodies of cows killed at sea. — | 
-__He further deposes that from the time the said Aleut first sighted said James Ham- 

_  ilton Lewis, up to the time of the seizure, nothing whatsoever was thrown overboard | 
from said James Hamilton Lewis. — | | | | | SO | 

_ _He further deposes that the log book presented as the log of said schooner, show- 
ing her positions during said voyage, and signed at the end by the crew, was the true 
log of said voyage, and signed by said crew after the seizure and during the time of 
their confinement in Vladiovostock. OO oe a — 

po | Se A. C. Stmons. | 

| Subscribed to and sworn to before me this 17th day of October, 1896. | . 
| [SEAL. ] , - | Marx LANE, | 

... Notary Public in and for the City and County of San Francisco, State of California. , 

° Oo [Copy ] | | 

State oF Caxirornia, City and County of San Francisco, ss: | — : 
Albert L. Donaldson, being duly sworn, deposes and says: That he was one of the | 

hunters.on board of the schooner James Hamilton Lewis at the time of her seizure by | 
the Russian authorities. oo | | oe a | 

. -He further deposes that the pup seal skins found on board of said vessel at the 
| time of said seizure were taken from the bodies of the cows caught in the water, and , 

- neither they nor any skins were taken on land. © ee | - 
He further deposes that he has been in the seal-hunting business as a hunter fora 

period of ten years, and that, in his experience, it is an everyday occurrence to take — | 
' such pups from the bodies of cows killed at sea. , . _ | 

He further deposes that from the time the said Aleut first sighted said James Ham- 
uton Lewis, up to the time of the seizure, nothing whatsoever was thrown overboard | 

| from said James Hamilton Lewis. © ©. | 
_ He further deposes that the log book presented as the log of said schooner, show- 
ing her positions during said voyage, and signed at the end by the crew, was the 
true log of said voyage, and was signed by said crew after the seizure and during the 

__ time of their confinement in Vladiovostock. . 
Oo | a A. L. Donatpson. 

Subscribed and sworn to before me this 19th day of October, 1896. | : : 
[SEAL. | . - JamsEs C. Kina, 

_ Notary Public in and for the City and County of San Francisco, State of California. . | 

FR 1902, pr 2——13 | | : |
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| EXHIBIT J. : Oo | 

| : - | LEGATION. OF THE UNITED Sratss, St. PETERSBURG, | | : January 9 (21), 1897, 
| ___ Your Exceniency: Referring to the note of the Imperial ministry of May 18 (30), — 
| 1896, I have the honor to present to your excellency certain views of my Govern- : | ' _. ment regarding the seizure by the Russian cruiser Aleut of the James Hamilton Lewis | i - in the North Pacific Ocean. | oo | | | IT am instructed to say that my Government does not regard the justification — 

a offered for the seizure of the James Hamilton Lewis; namely, that she had been taking 
| . seals on Russian territory or in Russian waters, as established in point of fact, but, ) 
| on the contrary, maintains that all the facts offered in evidence of this theory against | 
| the James Hamilton Lewis by the Imperial Government are consistent with the lawful : 
| pursuit of her calling upon the high seas. ne | | | 

The Imperial Government has alleged that the seizure and confiscation of this i 
| | vessel was made because she had violated, within Russian jurisdiction, the laws of | | | _. the Empire for the protection of fur seals in Russian territory and waters. My Gov- | | oe ernment considers ‘that to justify the act the Imperial Government should showan 

| invasion of Russian territory or territorial waters by this vessel, and the taking of 7 
, _ Seals by its master and crew on Russian shores or within one marine league thereof. | 

In its reply, the Imperial Government has made no contention for jurisdiction over ° ! | American vessels fishing in the North Pacific Ocean (or Bering Sea) beyond ordinary . 
jurisdiction waters. | ! | 7 In the memorandum of the Imperial ministry of marine on the subject of her - | | _ capture, a copy of which was inclosed in the ministerial note referred to, no evidence — | 
of an affirmative character is adduced in support of the contention that the James | 

. _ Hamilton Cewis or her crew ever entered Russian waters; while, on the other hand, | a the original log book showing the vessel’s daily position during the voyage, which is | 
| now in the archives of this legation, together with the original affidavit of the | master, shows clearly that, during that voyage at least, she had not been in Russian 

waters. - : 
_ . The action of the captain in retaining, after the seizure of his vessel, this log book, | | | | _ showing his position from day to day, has been alluded to in the memorandum of 

the ministry of marine as damaging to his statements, and its authenticity ha sbeen ss - discredited in.the same document. As this book formed an important piece of -evi- | | . dence in his case, it is not surprising that the master of the James Hamilton Lewis || \ desired to retain it in his own possession. As regards its authenticity, not onlyis | it supported by the sworn. affidavits of the master and two members of the crew, | but it bears upon its face every evidence of being a genuine document, as I will | | _ take an early opportunity of exhibiting to your excellency. Allof the entries are | made in due order, followed by the protest of the captain upon the reverse page of | | | _ the last entry, and this in turn is consecutively followed by the statement subscribed - | to by every member of the crew over his signature at Viadivostock. As: the crew 
separated after leaving Vladivostock, their signatures to the log bock is strong ! | corroborative evidence of the fact that it was in its present condition before they left | - that place. <A plotting of the course of the James Hamilton Lewis as indicated by | / this log book shows a voyage. entirely consistent with the -assertion that she had | | been sealing outside Bering Sea; and all the documents, including the affidavits of po _ the captain and several of the crew, attest to this, as well as to the fact that the seal - | skins found on board were taken outside of Russian jurisdiction. On the other hand, | not only is it not contended in the memorandum of the ministry of marine thatthe =| i vessel was within a marine league of Copper Island when sighted by the Aleut, but 
no evidence has been adduced that any seals had been taken within Russian jurisdic- — | | tion or that the vessel had ever been within its limits. An early entry in the log 

_ book-of the voyage states that on June 28 the American gunboat Thetis was spoken, | | and warned the captain of the James Hamilton Lewis against going into the Bering 4 
Sea seal hunting, and the master adds, ‘‘which I abide by,” thereby indicating a : _ law-abiding disposition not likely to run counter to the laws ofa foreign nation Po. _ which would necessarily involve more serious consequences for him than the infrac-. | tion of those of his own country: could involve. } , Bo __ The evidence of the statement in the memorandum of the ministry of marine is 

: that the James Hamilton Lewis was seen moving toward Copper Island, but more i than a marine league away; that on sighting the Aleut she turned and fled, and threw | | | | something overboard; that when pursued and overhauled the master said he was 
engaged in fishing and hunting birds; that the log book did not show where the ves- | | sel had been; that a large number of seal skins were found on board, with a complete | |
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| sealing outfit, and that two of the seal skins had been taken from pups which were too 
| young to swim. OO | a | 
- It is the opinion of my Government that this is a chain of circumstances which 

might have served the purpose of connecting the James Hamilton Lewis with any 
depredations in Russian waters otherwise established by direct evidence, when it was | : 

: ' only a question of who was the culprit. But the Imperial Government has not | 
: shown any corpus delicti, that any seals were taken in Russian waters or jurisdiction | 

_ by this or any other vessel. The evidence simply shows that she had come into the 
neighborhood of Copper Island, where, by Russian acknowledgment, she had a per- - a 

. fect right to come, and that she had taken somewhere a large number of seals, which, | 
so far as the Imperial Government is concerned, she had a perfect right to take, pro- | 

' vided they were not taken within Russian jurisdiction, and that the master evinced _ | 
: a disposition to escape and evade inquiries made of him. The evasion of search and 

inquiry is, in the opinion of my Government, circumstantial evidence only whenan - _ | 
- obligation to submit to investigation and to answer questions truly is first established. | | 
| _ If the master of the James Hamilton Lewis was overhauled and subjected to interroga- ~ 

~ tion which the interrogator had no lawful authority to make, his reticence and indis- . 7 
position to make a full disclosure can not be given the construction put upon them by 7 | 

| the Imperial Government, and my Government is wnalye to recognize that, from the a 
evidence adduced, such authority existed on the part of the captain of the Aleut. 
But I beg to point out to your excellency that the master of the James Hamilton ee 

_. Lewis denies these allegations as to the evasion of inquiries, as is shown by his affi- | 
_ - -davit which I have referred to above; but, admitting them to be true, they do not, in 

| - the opinion of my Government, even tend to connect the master with any unlawful. 
| act in Russian jurisdiction. He explains in a reasonable and credible manner his | 

movements and occupation up to the time and place of his capture, and also the pres- 
ence of the twoskins of young seals which at that age could not have been swimming - 

_in the ocean. They were taken from the dead bodies of their mothers, as is duly 
sworn to by two of the hunters of the James Hamilton Lewis. It is a well-known fact 

| that many of the female seals killed on the high seas are pregnant with young, ready | | 
- + -to be born on reaching the rookeries. | : 

| _ While my Government does not wish it to be understood as defending the practice | 
of killing mother seals pregnant with young on the high seas from an economic 

| point of view, still it maintains that such an act is not in violation of any law which | 
- the Imperial Government is justified in enforcing against the James Hamilton Lewis. | 

My Government feels itself bound to dissent from the inference which the Imperial . 
Government: has drawn from the circumstances set forth, and maintains that Russia 

7 has taken an American vessel on the high seas at least twelve miles distant from = ~~ 
Russian territory, and confiscated that vessel, her equipment, and cargo. That. she 
also arrested and imprisoned the master and crew of this vessel, and after they were a 2 

_ released they were left to make their way home, penniless, as best they might. My | 
Government contends that such an act can only be justified on proof of infraction 
of Russian law, and it confidently believes that when the Imperial Government 
reconsiders the case upon the facts as they now stand, it will readily acknowledge | 

_ that the James Hamilton Lewis was unlawfully taken and confiscated. .In this belief — 
. . It would seem that nothing remains but to ascertain what reimbursement is due to 

| the owners, the master, and the crew of the confiscated vessel. | a 
| I avail. myself of this occasion to renew to your Excellency the assurance of my 

_. most distinguished consideration.  — | | 

| a | 7 Hersert H. D. Perrck, © | | 
. Oo | Chargé @ Affaires ad interim. - Oo 

: - To His Excellency Count Lamsporrr, . oO 
- . Adjoint of the Imperial Ministry of Foreign Affairs. ee 

‘ Oo , EmpBassy oF THE UNITED States oF AMERICA, St. PerersBuRG, Russta. . 

_ ~ J, Herbert J. Hagerman, second secretary of the embassy of the United States of : 
America at St. Petersburg, Russia, do hereby certify that I have compared the fore- | | 
going copy of a note to the Imperial Russian ministry of foreign affairs, from une lega- . | 

, tion of the United States at St. Petersburg, dated January 9/21, 1897, with the copy | 
of the original of said note recorded in the archives of this embassy, and that the 

- game is a correct transcription therefrom and of the whole of said note. - | 
__. In testimony whereof I have hereunto set my hand and affixed the seal of the _—syj . 

embassy of the United States this 9th day of March, 1900. © oo 
—. [SEAL ] Hersert J. Hacerman, | 

} _ Second Secretary United States Embassy os
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| Se | EXHIBIT K. . a 

| , [Memorandum.] a 

. LEGATION OF THE UNITED Sratss, St. PETERSBURG. 
| a On the morning of August 2, 1891, the American schooner James Hamilton Lewis 

| was compelled by force of arms to come to, was boarded and searched, and after- — 
_. wards forcibly and violently seized by the officers of the Russian war cruiser Aleut — 

2 | | at a point admitted by the commander of the Russian war vessel to have been at . 
2 a least 12 miles from the Russian coast (viz, Copper Island), and claimed by the cap- 

po tain of the Lewis to have been 20 miles from that land. => | 
The preliminary search did not reveal any skins of seals, but the commander of | | 

| the Aleut appears to have considered that the outfit of the vessel was such as to indi- | 
| cate that she might be engaged in poaching seals in Russian: waters, and, as he ex- : | 

|. pressed it, ‘‘ probably upon our shores also, if occasion offered.’’ In his report the 
! commander says: ‘‘ In consequence,”’ that is to say, in consequence of the suspicions | 
| aroused by the equipment of the vessel, ‘‘the commandant of the Aleut ordered 2 
| I Lieutenant Lébédeif to take with him six men, go aboard theschooner,and makethe 

arrest. | a Do | | 
i. After the arrest, and in taking the Lewis with a prize crew to Bering Island, a more - 
2 thorough search revealed 424 salted seal skins, one line for fishing sea otters, and 2 | 
, skins of seals too young to swim, and therefore presumed by the Russian officers, . | 

! apparently, to have been taken on shore. . “ a 
| At Bering Island her catch of seal skins, her outfit, and her stores of provisions | 

were taken from herand she was sent in charge of a prize crewto Petropavlovsk, and | 
'. from there to Vladivostock. oO . ea | ) | 
po The master and crew were held prisoners from the time of the capture until Octo- | 

| ber 10, 1891. The master was compelled to sign a paper in Russian which he | 
| . believes, but, as he does not understand the language, he does not know, was. a notice | 
| | of seizure of the schooner, and against this he filed a written protest. Afterwards. | 

at Vladivostock he was obliged to sign another paper which he was informed was an | 
I. acknowledgment that he and his crew were prisoners. The crew were subjected to | 

| arduous labor, on very insufficient rations and without any adequate accommoda- ~——_ 
| tions, from the time of the seizure until their arrival at Vladivostock. While at | 
| _ Petropavlovsk the rations allowed them were barely sufficient to sustain life, and at 
| Viadivostock they were still very inadequate. At this place they were obliged to. 
| | sleep on the floor of some sort of a building quite unsuited to healthful conditions. a 

| Here two of the crew contracted smallpox and one of them afterwards died. | | 
| | _. No trial was ever given them or the vessel by the Russian authorities, although the | 

| -. master repeatedly demanded one... | | | : | 
| In consequence of the above-recited arrest of the vessel, master, and crew, their | 

detention and hard treatment, the owners, master, and crew of the American schooner | 
fo, James Hamilton Lewis, all American citizens, memorialized the Government of the 
| United States seeking damages amounting to $128,000, as set forth in the note and 

| _ inclosures of the United States legation at St. Petersburg to the Imperial ministry o | 
po foreign affairs, dated July 11, 1894, N.S. | 7 | 
| In the memorandum of the Imperial ministry of marine, a copy of which was | 

. — inclosed to the legation of the United States in the note of the imperial minister of | 
foreign affairs, dated May 18, 1896, on the subject of the capture of the Lewis, no | 

! - invasion of Russian territory or territorial waters by this vessel, nor the taking of 
seals on Russian shores, or within a marine league thereof, isshown. Thereisno | | 
contention in the reply of the Russian Government to the claims of the United States 

| | that Russia has jurisdiction over American vessels fishing or hunting in the North | 
‘Pacific Ocean beyond ordinary jurisdictional waters. Furthermore, not a particle of 

| | affirmative evidence has been adduced to show that the vessel or her crew ever 
_- entered Russian waters. It is not even shown that when first sighted by the Aleut 

! . coming toward Copper Island she was within a marine league of land, and upon being™ | 
pursued by that vessel she went about and sailed away from the island, so that when 

| overhauled she was from 12 to 20 miles from shore. | 
| It is the claim of the Government of the United States that the James Hamilton | 

pO _ Lewis was not within Russian jurisdictional waters when seized, and that she never | | 
| | _had been,-for any purpose whatever. But had she been within such jurisdiction, so | 

long as she was not there for an unlawful act, her seizure would not have been justi- 
fiable. To justify such a seizure it would be necessary to establish an act of depreda- | 
tion on her part within such waters. a —_ | 

| , In point of fact the evidence simply shows that the Lewis had come into the neigh- | 
| _.  borhood of Copper Island, where, by Russian acknowledgment, she had a periect 

| : |
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- right to come; that she had taken somewhere a large number of seals, including two 
pups too young to swim, which, provided she had not taken them within Russian 
jurisdiction, she had a perfect right to take, so far as Russia was concerned, and that _ 
the master had evinced a disposition to escape and to avoid search. Inthe absence — 
of any obligation to submit to search, the Government of the United States can not 
admit that such evasion is circumstantial evidence of guilt. Ce 

_. Tt was also declared by the commander of the Aleut that during the chase the crew 
of the Lewis were seen to throw something overboard. This is denied by the master 
and crew of the schooner; but as there is no evidence whatsoever to show what this | 
something was, or, in any way to connect it with an unlawiul act, it must be con- 

| sidered as immaterial. | | | 
~ _ The log book of the James Hamilton Lewis, which is exhibited, and a copy of which, 
duly authenticated by the legation, is hereto appended, indicates the course of the 

a vessel during the entire voyage up to the time of the arrest, and shows that she never _ 
had been nearer to Russian jurisdiction than at the time when she was sighted by : 

a the Aleut. This log book bears upon its face every evidence of genuineness. It is : 
sworn to by the master of the schooner as being a true record of the voyage, and the 
signatures of the crew attached to the declaration as to the seizure, which follows | 
seriatim the last entry of the vessel’s position, could only have been secured at 
Vladivostock, the crew being separated on leaving that place. | : 

Doubt has been cast upon the authenticity of this log book by the officials of the | | , 
Imperial ministry of marine owing to_its not having been produced at the time of 
the seizure, and in view of the fact that another log book, called the official log book, © : : 

} "was at that time submitted, in which were only certain brief entries which did not at 
all indicate the position of the vessel from day to day. There appears here to be a 

- misunderstanding on the part of the officials of the Russian Government as to what 
the so-called official log book is. | : : 

The statutes of the United States provide and require that every vessel making ~ 
, voyage from a port in the United States to any foreign port is required to carry an 

‘‘official log book,’’ specifically so called in the statute, in which certain entries 
regarding the personnel of the crew are required to be made. The purpose of such. 
an official log book is to offer protection to the members of the crew against possible 
abuse of authority, and, as in case of any claim on the part of a member of the crew 
against the master or owners of the vessel, this book might be required to be retained , 

| as evidence in a court of law, it might well happen, should the record of the daily 
. position of the vessel be kept in this book, that embarrassment might arise, owing me 

to its absence from the ship. Hence it is not. the custom to record the ship’s course , : 
| in this ‘‘ official log book,’’ but to keep it only for the record of the events specified 

: in the statute. This disposes of the point raised by the Imperial Government that - | 
the ship’s daily position and due course were not indicated in the official log book __ 

-. exhibited by the master of the Lewis to the commander of the Aleut and confiscated = | - 
by him. But it is further argued by the Imperial ministry of marine that the failure | 

| to produce the log book which did show the vessel’s daily position is evidence that 
such a book did not exist at the time of the arrest, but was fabricated later. This Se 

- conclusion is not warranted. On the contrary, as this book was the direct evidence : 
— that the vessel had not been within Russian waters, and therefore could not have 

committed any act of depredation therein, and as the master proposed not alone to 
= protest but to make a claim for damages on account of thearrest from the Russian. __ 

- Government, it was of the utmost consequence to him that this important evidence 
- in the case should not pass out of his keeping, especially in view of the fact that the : 

official log book had been immediately confiscated on its exhibition. a 
' his action of the commander of the Aleut in confiscating the official log book 

alarmed the master of the James Hamilton Lewis, who, being inexperienced in mat- 
| ters of official procedure, feared that the surrender of this book into the hands of — | 

| the arresting parties, or the putting it in jeopardy of confiscation, would be an un- | 
| -warrantable action on his part, in view of the rights and interests of the owners and | 

-. erew, and even that, if by any contributory act of his it should be seized, he would 
lay himself liable for damages for the loss of the vessel and sufferings of the crew. oo 

_ That log book is now produced in its original condition, and bearing upon its face | 
such evidence of its authenticity and of its not having been tampered with.as to put | 
it beyond any reasonable question as valid testimony to the vessel’s position during 
the voyage. A plotting of the course of the vessel according to the data furnished | 

| by this log book shows a track entirely consistent with the ostensible object of the 
‘voyage, namely, the pelagic hunting of seals upon the open seas, and shows that she 
did not cross the line fixed by treaty ceding Alaska to the United States until about a | 
twenty-four hours before her seizure, and that she was never within a marineleague - 

. Of the Russian coast, her nearest approach thereto being at the time she was sighted - | os 
by the Aleut. - Po |
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| Even were it claimed and conceded that all Bering Sea; on the Russian side of the 
/ : line referred to, is within the territorial jurisdiction of Russia, it is not believed by 
' | the Government of the United States that the Imperial Government would claim 
| . the right to seize and confiscate foreign vessels or their cargoes and imprison their 
| : crews merely because they happened to come within those waters. There is, how- — 

| - ever, no contention, in the reply of the Imperial Government, that it had jurisdic- 
| | _ tion over American vessels fishing in the North Pacific Ocean (or Bering Sea) beyond = 
: ordinary jurisdictional waters... | a 
! The presence of the skins of two young seals, or pups, in the vessel was assumed 

| _ by the commander of the Aleut as evidence that these pups had been killed on shore, 
| doubtless on the basis of the well-known fact that up to the age of six to-eight weeks, 

| during which time the pups retain the black hair with which they are born, but | 
| which is shed and replaced by gray hair at about two months old, the young seals | 
! can not swim. But the evidence produced before the Paris tribunal clearly estab- 
| lished, if: it established nothing else, that an immense number of female seals are. ) 

killed at sea yearly, in the bellies of which are found young. Indeed, thisisshown . | 
| by that evidence to be a daily occurrence, and several experts declared that one-half | 
| of the seals taken at sea are pregnant mothers. In the evidence before that tribunal | 

| it was further shown that the skins of ‘“‘black pups,”’ so called, are regularly quoted | 
| on the London market, and these are the skins of young seals taken from the wombs | 
| of their dead mothers killed at sea by the pelagic seal hunters. * | 
| The two skins of young seals found on the James Hamilton Lewis were, in fact, — 

| taken from the bellies of their mothers, which were captured on the open sea, as is | 
| sworn to by the master and two of the hunters, copies of whose sworn affidavits are ( 
| _ submitted herewith. | 7 | 
| The following quotations from the proceedings of the Paris tribunal furnish further a 
| _. strong corroborative evidence of the truth of the statement of.the master that the = 
| | _ Seals whose skins were found on the James Hamilton Lewis were taken on the open | 

| sea. | | - — | 
: In the paper by Dr. J. A. Allen, submitted in evidence by the Government of the | 

oe United States, occurs the following: — - | | | 
|. ‘*The proof of the claim that 80 to 90 per cent (probably the latter figure is nearer | 

the truth) of the seals killed in pelagic sealing are females, is varied and conclusive. | 
} _ Itisso stated by the experts in the fur trade, whose business it is to classify and 
| grade the skins in accordance with their value and quality. The usual marks which © | 
| characterize maternity are not only obvious in a seal’s pelt, but the quality of the 
| pelt of the breeding female is much inferior to that of the ‘bachelor’ seals, which —s 

constitute the catch from the rookeries. The northwest coast, or pelagic catch, has | 
| _ sometimes been designated in the trade as the ‘female catch,’ from the great pre- 

| _ ponderance of female pelts.’’ | . ! 
| Now this was the distinguishing characteristic of the skins found on the James | 
LO Hamilton Lewis and. seized by the Aleut. During the proceedings the deposition of | 

Mr. Thomas Morgan, agent of the lessees on the Pribilof Islands and of the lessees. 
Po on the Commander Islands, was submitted-in evidence. In his deposition Mr. _ | 

- Morgan stated upon oath: ‘‘I have also examined the skins seized from the James 
Hamilton. Lewis in the year 1891 by the Russian gunboat Aleut, numbering 416, of — __ 

| which at least 90 per cent were skins of female seals, and from my long observation | 
| of seals and seal skins I am able to tell the difference between the skin of a male and 

the skin of a female seal.’’ | | oS | 
| | Mr. John Malowansky, agent of the lessees of the Commander Islands, in his , 

sworn affidavit, also submitted in evidence before the tribunal, stated : ‘‘In 1891 | 
the schooner J. H. Lewis was caught near the islands by the Russian gunboat Aleut — 

bo 7 and found to haye 416 skins on board. I made a personal examination of these 
| skins, and found that from 90 to 95 per cent were those of female seals.’’ | 
| It appears, therefore, that the skins taken from the catch of seals of the James — | 
| Hamilion Lewis had in a marked degree the indications of a pelagic catch. 4 

| Now, it was clearly proven before the Paris tribunal that the success of pelagic sealing | 
does not at all depend upon close proximity to the Seal Islands. The course of the | 
British schooner Ada on a pelagic sealing trip during the summer of 1897 shows that | 

: oe more seals were taken at 137 miles from the islands than were captured at 40 miles 
from them. The British schooner Alfred Adams in the same season took more seals 

| ina given time at 125 miles from the islands than at 60 miles from them. The mass 
| of evidence which was presented before the tribunal showing the great distances to 

PO which the female seals go from the islands in search of food, and at which they are 
| . killed by the pelagic hunters, is voluminous and conclusive; but the two typical | 
| illustrations cited sufficiently show that such hunting as that pursued by the James | 
. _ Hamilton Lewis does not require incurring the risk of seizure by close approach to | 

| the islands for its successful practice. : | |
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| Briefly, the James Hamilton Lewis did not require to practice her calling within 
, Russian jurisdictional waters; nor did she do so. Thatshe approached Copper |. | 

Island was because she desired to verify her reckoning, taken for days previous in : 
| the dense fogs which prevail during the summer months in the North Pacific Ocean... 

Her log book and the depositions of her crew show where she was and that she was | Z 
- cruising entirely without Russian jurisdiction. This evidence is not only in itself ~— | 
- stamped with every indication of veracity, but it is entirely consistent with and sus- - 

_ tained by all the well-known conditions affecting its import. On the other hand, 
_ there is nota scintilla of direct incriminating evidence against the vessel, her mas- : 

ter, or her crew. | . | a 
| | It is therefore the confident hope and belief of the Government of the United 

States that the Imperial Government will now, upon the new evidence submitted, 
without further delay reimburse the owners, master, and crew of the James H. 

| Lewis for their losses sustained by the arrest and confiscation of the vessel, her outfit 
_- and cargo, and the imprisonment of her master and crew. } 

_ ‘This new evidence consists of the original of the log book of the vessel, a copy. of 
which only was previously submitted, and the supporting affidavits of the master | | 

_. and two of the hunters. Co oe | - 
_ The entries in the log book are all made consecutively in regularand systematic = 8 .§ ~ 
order, without variation in spacing, up to the day of thearrest.. On the reverse page - 

- following the last entry is given a copy of the protest of the master, which occupied Oo 
two pages, and on the reverse page, following this, commences a statement of the 

~ facts of the arrest, signed by every member of the crew, to the number specified by 
| the commander of the Aleut as constituting thecompany of the James H. Lewis, when 

_ seized, save one. This lacking name is that of the man who died at Vladivostok. 
| _ These signatures are all written with the same ink, and as, after leaving Vladivostok, me 

the crew separated and became scattered, their signatures could only have been : . 
obtained there, while the consecutive sequence of all the matter in the book, written 
without variation as to spacing or handwriting, and followed, without. hiatus, by - 

_ these signatures, clearly shows that these men signed a document which was com- : 
plete at the time. | | - 

| . Empassy or tae Unitep States or AMERICA, | 
- _ 7 7 7 St. PerersspurG, Russia. 

I, Herbert H. D. Peirce, first secretary of the embassy of the United States of — - 
America at St. Petersburg, Russia, do hereby certify that I have compared the fore- | | 

| going copy of a memorandum of the embassy of the United States at St. Petersburg | 
with the copy of the said memorandum now on record in the archives of this embassy, 

: and that the same is a correct transcription therefrom and of the whole of said memo- 
- * randum, and of a memorandum which the ambassador of the United States handed 

_ tothe officials of the Imperial-Russian ministry of foreign affairs in my presence,and  — | | 
left with said official. | : a mS 

' In testimony whereof. I have hereunto set my hand and affixed the seal of the . - 
. embassy of the United States this 8th day of March in the year 1900, — | : Lo 

«SEAL. ] 7 So Hersert H. D. Perrcs, , 
po | Secretary of United States Embassy. : | 

oe EXHIBIT L. 

woe _.. Evtpassy or tag Unirep Stratrss, : = 
[ : | St. Petersburg, March 16/28, 1898. 

| Your Exce.iency: In response to the note of March 15/27 which you have had the | 
goodness to address me, I have the honor to transmit herewith the original log book 
of the American schooner James Hamilton Lewis, for examination by the Imperial . 
ministry of marine, to be duly returned to this embassy. In view of the nature of 
this document, constituting in itself innportant evidence in the case which could not | 

| be replaced by a copy, I venture to ask your excellency to kindly furnish me with a 
_ receipt of the log book, to be filed in the dossier of the case. I would further ask | 

that I be permitted to personally point out to the board of officers of the Imperial | 
ministry of marine, whose province it is to consider the claims of the James Hamilton | 
Lewis, certain salient features of this log book, in a personal interview. | 7
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I take this occasion to point out to your excellency that this case has now been 
| under consideration for four years, and to express the hope that it may be found 7 

practicable to bring it to an early adjustment. ee 
to | I beg that your excellency will accept the assurance of my high consideration. 

| —_ | Eruan A. Hrrcncocx. 
a _ To his excellency Count Lamsporrr, | | 

| _ Adjoint of the Imperial Ministry of Foreign Affairs, etc. | 

: . 
! oo EmsBassy OF THE UNITED STATES OF AMERICA, 2 
7 | | | | «Sr. PETERSBURG, Russta: | 

I, Herbert J. Hagerman, second secretary of the embassy of the United States of an 
America at St. Petersburg, Russia, do hereby certify that I have compared the fore- | 

| going copy of a note to the Imperial Russian ministry of foreign affairs from the | 
bo, embassy of the United States at St. Petersburg, dated May 16/28, 1898, with a copy | 

_ of the original of said note recorded in the archives of this embassy, and that the | 
| | . game is a correct transcription therefrom and of the whole of said note. | | 
| In testimony whereof I have hereunto set my hand and affixed the seal of the | 

embassy of the United States this 10th day of March, 1900. : | 
[SEAL. ] | Herpert J. HAGERMAN, ~ | 

| Second Secretary United States Embassy. | 

| | | 
| : | EXHIBIT M._. | 7 , | 

| oe | EMBASSY OF THE UNITED STATES, | | 
i St. Petersburg, July 23/August 4, 1898. | 

= Your Excetiency: Referring to my conversation with you to-day in relation to the | 
, case of the James Hamilton Lewis, I have the honor to submit the following points for | 

_-your excellency’s consideration: : | | | - | 
oe The Imperial ministry of the marine has, as your excellency informed me, stated 

i that the log book of the James Hamilton Lewis is, in its opinion, fabricated and not . | 
| to be accepted as evidence of the schooner’s course, but offers no proof whatever 

| warranting such a suspicion. On the other hand, this book is confidently submitted | 
, by my Government as a bona fide document, sworn to by the masterof the schooner’ 

/ ' in an affidavit attached to the book itself, and, moreover, the signatures of the crew  —s 
| to the statements of facts appended to the journal could have been obtained only at | 

Vladivostok, the crew having separated and become widely dispersed thereafter.. | 
Further, as this statement follows seriatim and without hiatus the entries in the | 
journal, the book could not have been fabricated after leaving Vladivostok, and it | 
is clear that the master had not the materials necessary for concocting a false log | 
pook at that place. These would include a sailing chart of the waters of the Ber- ! 

| - ing Sea. | | 
1 _. The ministry claims that the young seals, the skins of which were found on the’ | 
| schooner, were taken on the Russian island, but this again is a mere suspicion, with | 
| | no proof whatever warranting it. | . | | 

As pointed out in my memorandum, left with the ministry of foreign affairs on | 
March 17 last, nothing is better demonstrated than that young seals are constantly | 
taken in the bellies of their captured mothers in pelagic sealing. Suchskinsconstitute | 

- an article of special trade in the London market. But this, as well as the sworn | 
| statement of the captain and the crew that these two pups were taken from the bel- | 

lies of their mothers captured outside of Russian waters, and many other points in 
my memorandum above referred to, the ministry of marine quite ignores. 

_. The ministry of marine further argues that the attempt of the captain to escape is | 
| - evidence of guilt. In reply I have simply to say that he went about, on finding him- 

| self close to Copper Island with a Russian man-of-war coming in pursuit of him, to 
| avoid the very event which afterwards happened. _ _ | 
| - But I would further point out that, in point of fact, the report of Second Captain 
I Brandt, commanding the Aleut, does not state, nor does any of the evidence of the ! 
| Russian Government, as far as the United States embassy or the United States Gov- 
| ernment is informed, show that the Lewis was, when sighted or at any other time, 
2 _ within Russian jurisdictional waters. Captain Brandt states that at 4.40 a. m. on | 
| - August 2, when to the west of Copper Island and about 3 miles to the north of its | 

southern extremity, a sailing schooner was sighted ahead following a northwesterly | | 
-. course and approaching the island. Upon the Aleut pursuing her the schooner went | 

of | | |
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about, and at 5.15, or just thirty-five minutes after her being first sighted, she was 
overhauled at 12 miles from Copper Island. Now, it is quite out of the question to 
‘suppose that the vessel was able to observe the chase of the Aleut and go about in 

/ less than five minutes, and indeed it is highly improbable that she did so in less than 
_ ten minutes after her being sighted by the Aleut, which had to get under way; but | 
allowing that she was chased during thirty minutes, to have been within the 3-mile 7 

| | limit when seen, she must have sailed at the rate of 18 miles an hour, a quite impos- 
sible feat for such a vessel. No racing’ yacht sailing under the best conditions for 
speed has ever attained a higher speed than 1 mile in five minutes. The Lewis had | 

: to cover 9 miles to have been within 3 miles of land when sighted and 12 miles from | 
land when overhauled. To cover this distance, sailing even at the extraordinary 

| _ rate of 1 mile in five minutes, would have required forty-five minutes.  —_—- | 
| The situation to-day is as follows: The James Hamilton Lewis was captured and : 

| confiscated eight years ago, and our claim remains unsettled. The United States 
. _ Government has supported its claim in all its details by sworn evidence, duly certified | 

| and clearly proving that: | | oe 
| ~The James Hamilton Lewis was, when illegally captured, where she had a perfect 

 . right to be, viz, on the open seas and beyond the jurisdiction of the Russian Gov- oo. 
ernment; and this fact is shown both by the affidavits of the captain and crew of the 

iz Fewis as well as according to the commander of the Alewi’s own figures as to time and | 
distance. : 

| That the skins of the 2 seal pups were not taken on or anywhere near shore, asis 4 
. charged by the unsupported claim of the commander of the Aleut; and. | 

That 424 seal skins were taken by the captain and crew of the Lewis in violation of : 
no law. | | | my an | 

On the other hand: | 
_- . The Imperial ministry of marine submits no legal proof of evidence whatever either 

that the Lewis was within Russian jurisdiction when captured, or that seal pups were . 
captured on land, or that the 424 seal skins were taken in Russian waters. - 

Z _ In calling the foregoing to your attention I avail myself of this occasion to renew | 
-. to your excellency the assurance of my most distinguished consideration. 

| OS _ Eraan A. Hircncock. . | 
To His Excellency Count MouravIis£rr, | , 

Imperial Minister of Foreign Affairs, etc. | | 

os 7 : a EMBASSY OF THE UNITED STATES OF AMERICA, _ 
. oe St. PETERSBURG, Russra. 

— I, Herbert J. Hagerman, second secretary of the embassy of the United States of | a 
_ America at St. Petersburg, Russia, do hereby certify that I have compared the fore- 

going copy of a note to the Imperial Russian ministry of foreign affairs from the 
embassy of the United States at St. Petersburg, dated July 23/August 4, 1898, with a. 

~ copy of the original of said note recorded in the archives of this embassy, and that 
7 the same is a correct transcript therefrom and of the whole of said note. 

In testimony whereof I have hereunto set my hand and affixed the seal of the | 
embassy of the United States this 10th day of March, 1900. : . 

:  [SEAL. ] . HERBERT J. HAGERMAN, | , 
| | | Second Secretary United States Embassy. | 

| | ~ EXHIBIT N. — | | ce | 

. [Translation.] | oe 

No. 4587. ] MINISTRY FOR ForREIGN AFFAIRS, First DEPARTMENT, | ; 
7 ; — , October 19, 1898. 

: Mr. CHarGE D’ AFFAIRES: Having received the note of the embassy of the United | 
States dated July 23 (August 4) of this year, relative to the affair of the American 

~ schooner James Hamilton Lewis, I have not failed to communicate it to the ministry 
of marine. a 7 . | : 

The said note as well as the previous communication of the embassy dated March | 
| 6 (18) of this year, having been made the subject of a most thorough examination on 

_ the part of the competent authorities, I have the honor to transmit to you to-day the : 
reply ot the Imperial ministry of marine contained in the memorandum hereto | 
annexed. | | *
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| Returning to you herewith the log book of the American schooner in question, : 
a which the embassy had the goodness to send to us, I seize the occasion to renew to | 

| you, Mr. Chargé d’ Affaires, the assurance of my distinguished consideration. | | 

Count LAMSDORFF. “| 
| Mr. H. Price, - | | 7 | - | 

Chargé d’ Affaires of the United States of America. | | 

: _ The account of the seizure of the American schooner James Hamilton Lewis, as re.ated | 
| in the memorandum annexed to the ministerial note of May 18, 1896, states that on | 

July 21 (August 2), 1891, in the morning, the sailing schooner James Hamilton Lewrs, | | 
| of San Franciseo, was seen from on board the cruiser Aleut of the Imperial Russian | 

navy, then lying near the southern extremity of Copper Island in Bering Sea, the | 
| schooner being about 5 miles from the coast. The cruiser Aleut, after having given | 
| . chase to the vessel, arrested her at a distance of 11 miles from the shore as liable to | 
| confiscation for being engaged in illicit seal hunting in Russian waters. On the | 
; captured vessel there were found among other things a chart of those waters, the | 

official log book, and other documents. : | : : 
| ~ Tothe claim of the captain of the James Hamilton Lewis alleging that he had not | 
| | gone into Russian waters for the purpose of illicit hunting of seals, and that he was | 
| . arrested outside of such waters, it is answered as follows: , | 
| 1. The fact of the presence in Russian waters of a vessel presumably engaged in 
| illicit hunting is sufficient justification of her pursuit, even after the vessel has quitted | 
| the waters in question; the place where the James Hamilton Lewis was seen by the 

| Russian cruiser is sufficiently conclusive under the circumstances to justify the right 
- of pursuit, for were it otherwise the protection of the national interests confined to 

our cruisers would become entirely illusory. . 7 oo | 
| ; But a radius of 5 miles ought to be considered as coming within the limit of terri- 

|. | torial waters. According to the principles of international law territorial waters are =f 
bo -* understood to be the extent of sea adjacent to the shores over which the bordering | 
| ' power can, in fact, exercise dominion, and which constitutes a prolongation of its . | 

| _ territory. - | | | 
| In view of the existing means of coast defense, the perfection of armaments, as 
| well as the new conditions of social life (military, financial, and economic needs), . | 
. - the determination of the extent of territorial waters at 1 marine mile from the | 
| coast, according to the theory invoked to sustain the claims in question, could not at. | 

all be considered as justifiable, neither from the point of view of the practical range, 
as it should, nor as answering all the necessities in view. | | | 

| Questions relative to the exploitation by. foreigners of the various industries of _ | 
hunting and fishing in territorial waters may be regulated by international arrange- 

i | ment, but in default of such arrangements they should be regulated according to the — 
| | general principles applicable to the subject. In the present case, independently of the | 

| : -. principles above enunciated, the special necessity of the protection of the fur seals 
| may be cited, a necessity also recognized by the United States, inasmuch as it has’ | 
| concluded with the Imperial Government of Russia—subsequently,-it is true—the | 

| arrangement of 1893, by which the extent of the prohibited zone is fixed at 30 miles ! 
around the Commander Islands—that is to say, up to a limit much beyond that in 

| - question in the present affair. : ! 
fo . 2. As for the presumption regarding the object cf American schooner’s cominginto — | 
| Russian waters, a presumption which was the motive of the pursuit and arrestofthe = 
| vessel, it was justified by the following facts: Going about of the schooner on being : 

sighted; persistent refusal to permit.a search; inaccurate statement with regard to the. | 
| purpose of her course and to the composition of the crew; haste employed to set in 

| _ order whatever was inside the vessel; fact of concealing 424 skins, the result of the 
t. - hunt; presence on board of various apparatus used in hunting fur seals, as well as 

2 skins of young seals which could only have been killed on shore; refusal to pro- 
duce authentic documents of the vessel; vague declarations with regard to hunting - 

: previously on the high seas, etc. . The foregoing shows sufficient justification of the | 
| arrest of the vessel in question. oe | oe | 

| 3. As to the argument on the fact that the confiscation of the vessel and her cargo 
| was done by executive and not by judicial procedure, it is answered as follows: 

/ | a‘Terree dominium finitur ubi finitur armorum vis.’’ In every case, according to | 
| ss existing opinions, the extent of territorial waters should be considered as 5 miles | 
| from shore. — a !
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Previous to the publication of the law of January 1, 1893, forbidding seal hunting — 7 
under pain of criminal action, administrative procedure was applicable under guar- / 
anty of equity, provided by the laws in force and by instructions from the supreme : 

- authority. In the present case the fact must be taken into account that the sale at oo, | 
_.- auction of the confiscated material took place in accordance with the agreement be- 

- tween the ministry of marine, the governor-general of the amour, and the ministry of 
; finance; the auction was fixed by the council of the admiralty. Unider these condi- 

| tions the procedure must be considered as having been entirely regular. | 
A new element has been introduced intotheaffair by the recent presentation of the . 

log book of the schooner James Hamilton Lewis, containing data on the subject of her 
cruise from March 7, 1891, to the day of her arrest near Copper Island: Doubtlessa | 

: ~ document of this nature might have contributed to elucidate the affair, and even 
--. eventually to spare much damage to the vessel in question if it had been presented | 

at the desired moment, and if it had served to directly confirm the allegations of the 
captain. oo oe : 

This latter, however, instead of complying with his most elementary obligations _ . 
in this respect, since he states that he was engaged in making certain verifications | 
near the Russian coast, delivered to. the officer sent to interrogate him another regis- __ 

: ter, bearing the title ‘‘Official Log Book,’’ which contained data having-no relation | 
— to the affair. The log book recently presented, however great its-importance may 
7 have at all times been recognized to be on both sides, was only transmitted in its origi- - 

nal text to the Imperial ministry of marine, six years and ten months after (May 21, 
1898) the arrest of the vessel, which took place July 21/August 2, 1891. | - 

— Further, the title of the log book, commencing with the words ‘‘illegally seized,’’ ae 
indicates that it was written after the protest of the captain on the subject of the act 

- of arrest inscribed in the same book, and it thus arouses suspicions as to the authen- 
ticity of the register itself. The sole explanation given as to the delay in presenting 
this log book consists in the fear of the captain to deliver an essential document 
which could serve as hisjustification, = , | oe 

| But this explanation can not be admitted, for the American captain was not justi- _ 
' fied in refusing his confidence to the commander of a vessel of war of the Russian : 

navy. In view of the foregoing, independently of the suspicions which the form of 
. the log book in question itself arouses, not only the latter can not be considered as ne 

serving to justify the captain, but rather it is evidence of a contrary nature; that is 
to say, it corroborates the convittion that the captain of the schooner James Hamilton | / 

_ Lewis took steps to conceal from the other the true character of his operations and so | 
; the exact place where he had been. If the captain had had at his disposal a docu- oe 

ment of this nature which might be used in his justification, it is reasonable to > 
| suppose that he would have presented it at once and not deprive himself of the. 

means of thus placing himself under the protection of the laws of Russia. | 
| Finally, supposing that the log book recently presented was authentic—that is to 

say, that it was written prior to the arrest—it would not invalidate by its text alone | 
the incontestable facts on which the decision arrived at by the Russian naval author- | 
ities was based. . - : | | 

The ministry of marine sees therefore no reason to change its previous opinion in : , 
regard to this affair, and, entertaining the above views, it considers that no indemnity 

_ is due on the ground of the confiscation and sale of the schooner in question. | , | 

| | EXHIBIT O. | oo 

Identical with Exhibit C C., Cape Horn Pigeon. | : | , 

| . EXHIBIT P.— > oe | _ 

Identical with Exhibit E E!, Cape Horn Pigeon. | - — 

| EXHIBIT Q. Oo 

Identical with Exhibit F F., Cape Horn Pigeon. oo :
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; . EXHIBIT RL | oe 

- . . = UNITED STATES OF AMERICA. a 

| | - ‘TREASURY DEPARTMENT, April 5, 1900. a 
Pursuant to section 882 of the Revised Statutes, I hereby certify that the annexed 

are true and correct copies of the records in this Department. | 
‘ In witness whereof 1 have hereunto set my hand and caused the seal of the Treas- 

, ury Department to be affixed on the day and year first above written. — 
| [SEAL. ] | Oo | - | —— > - | 
| oo : — Secretary of the Treasury. 

| Treasury DEPARTMENT, BUREAU OF NAVIGATION, . 
| Washington, D. C., April &, 1900. o 

| | Sir: Referring to your letter dated the 4th instant, I transmit herewith a certified a 
| oo copy of a record in this Department relating to the time of certain yacht races in | 

the United States. | | | 
| Respectfully, T. R. SANDERS, | 

| | : 7 Acting Commissioner. | 
Mr. Gro. R. TINGLE, | | 

| Room 8, 1008 F street NW., Washington, D. C. | a : 

een | ) 

| | The following table, which has been corrected to date, setting forth the facts, will | 
‘be found valuable for reference: oo, | | | | 

| Date. Name. - "Owner. f Course. Time. | 

| Aug. 22,1851 | America....| John C. Stevens and others.|| From Cowes around Isle of Wight |f10 37 . 0 | 
Aurora .....| Thomas Le Marchant ....../f (Aurora second). {! eneeeeee 

Aug. 8,1870 | Magic ......| Franklin Osgood.........-.|\N. Y. Y. C. course (Cambria |f 3 58 21 | 
0 7 Gam brie... James AshDUTY —------++77- tenth). 14 37 38 

cet. 16,1871 olumbia...| Franklin Osgood ........... 6 19 41 | 
j Livonia ....| James Ashbury............. N.Y. ¥. C. course......eeeeee----Ht 8 46 45 | 
| Oct. 18,1871 | Columbia...| Franklin Osgood ...........|\20 miles to windward off Sandy |f 3 7413 

_ Livonia ....; James Ashbury............. } Hook light-ship and return. 3.18 15 
Oct. 19,1871 | Livonia ....| James Ashbury...........-./(N. Y. Y. C. course (Columbia |f 4 2 25 | 

Columbia...) Franklin Osgood ...........|f disabled). 4.17 35 
| Oct. 21,1871 | Sappho.....| W. P. Douglas.....-......../|20 miles to windward off Sandy |f 5 39 2 
| Oct, 28. 1871 Livonia wee James pshbury. -.---------(f Hook light-ship and return, é a 23 | 
| ct. , 1871 | Sappho....- . P. Douglas .............. at 6 | 
| . Livonia ....)| James Ashbury...........-. N. Y. Y. C. course. ..--..-------+- 5 11 55 

’ Aug. 11,1876 | Madeleine..| J. S. Dickerson ............. d 5 23 54 | 
Countess of | Maj. C. Gifford ....2.....0. [fi 7GOr crete ce ercec cert tree { 5 84 58 | 

| Dufferin. |. 
. Aug. 12,1876 | Madeleine..| J. S. Dickerson ............. \ miles to windward off Sandy |f 718 46 > | 

| : Countess of | Maj. C. Gifford .............|f Hook light-ship and return. 746 0 | 
Do ufferin. - 

Nov. 9,1881 | Mischief....| J. R. Bush .................- 417 9 
Atalanta -.. Alexander Guthbert 122.01 //}N- ¥-¥. C. course 2... .2seeeeeeee- 4 45 39 

_ Nov. 10,1881 | Mischief....| J. R. Bush .............2..../\16 miles to leeward from buoy 5, |f 4 54 53 | 
1 Sept, 14,1885 Atalanta w+. Alexander Cuthbert .......|f off Sandy Hook and return. 4 33 a : 

ept. 14,18 uritan.....1 J.M. Forbes .....5.......... 6 6 4 
po | Genesta ....| Sir R. Sutton ...............|fPN° ¥: ¥- © course. ....-.----------1) 6 29 24 
i Sept. 16,1885 | Puritan.....| J. Forbes and others........|(20 .miles to leeward off Sandy |f 5 3 14 | 
ho Genesta ....) Sir R. Sutton .............../f. Hook light-ship and return. 5 4 52 
i Sept. 7,1886 | Mayflower..| Gen. C.J. Paine ......------%\n -y. y.c: course 5 26 41 

Galatea:.*..) Lieutenant Henn, R.N.....|f7v" t+ 77s COUNSE-- ----- +e - 22-2291) 5 88 43 " 
‘ Sept. 11,1886 | Mayflower..| Gen. C.J. Paine ............./\20 miles to leeward off Sandy { 6 49 0 
| . Galatea.....| Lieutenant Henn,R.N...../f Hook light-ship and return. 718 9 

Sept. 27,1887 | Volunteer ..| Gen. C.J, Paine .......------\wey yc. course 4 53 18 
Thistle .....| James Bell .................|f78* 4 T+ 1 COURSE: --- +2 eee) 5 12 4 | 

| Sept. 30,1887 | Volunteer ..| Gen.C. J. Paine.............|(20 miles off Scotland light-ship |f 5 42 56 
i Oct. 7.1893 Thistle wees James Bell ee wondignte and return. 1 5 54 ic | 
i et. 7, igilant ....| Morgan-Iselin syndicate ... $7, 4 54 
| Oct P va yne --- Lord Dunrayenssacion,.- 2.15 miles to leeward -oneeesssnee Zl 35 | 

. et. 9,1893 igilant .... organ-Iselin syndicate ... . : 8 25 1 
7 6 208 Valkyrie Lee Lord Dunraven -ccn,--0 1. fTTAMETE, BO MICS oo. eeeeeeevon 33536. | 

| ; et. 18,1893 | Vigilant ....; Morgan-Iselin syndicate ... : : 3 24 39 
oO ~ | Valkyrie ...| Lord Danraven............. \is miles to windward ..... ret) 82519
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EXHIBIT S. - 

. [ Cat. No. 335.—Register No. 75. Permanent.—Official numbers: Numerals, 76,806; Letters, ——.] | 

Copy of certificate of registry. | | 

In pursuance of Chapter I, Title XLVIII, ‘‘ Regulation of Commerce and Naviga- 
| tion,’’ Revised Statutes of the United States, Geo. Lietes, of San Francisco, State of 

California, agent, having taken and subscribed the oath required by law, and having | 
sworn that Herman Liebes, of said place, is the only owner of the vessel the James 
Hamilton Lewis, of San Francisco, whereof Alexander McLean is at present master, | 

_ and is a citizen of the United States; and that the said vessel was built in the year : | 
-18—, at unknown, as appears by temporary register No. 55, issued at Portsounsend, 
November 29, 1889, now surrenders of home port, and said register having certified 

- that the said vessel has 1 deck and 2 masts, ani that her length is 75 and 2-tenths . 
- feet, her breadth 21 feet and 8-tenths, her depth 8 feet and 3-tenths, her height 7 

_ — + feet and —— tenths, that she measures 77 tons and 52 hundredths, viz: . 

- | . 7 Tons. . 

Capacity under tonnage deck.-.......-..--.--------- 2-2-2 eee eee ee eee eee es 14,58 | 
Capacity between decks above tonnage deck .........-----------------+---+----+-- a 
Capacity of inclosures.on the upper deck, viz......-...--------------+------- 6.18 7 

| Gross tonnage... 2.2.2. 22.02 0Fee eee ceeceececeeeeeceet eee eeteceesees 80.71 | . 

| - Deductions under section 4153, Revised Statutes, as amended by act of August 
5, 1882: . | , 
Motal deductions '....--.-------eeeeeecceeec cee cee cececcceceeteceeeeees 5,19 

oe Net tonnage... ...-.------------ +--+ 22-2222 eee eee eee nee ee eee nee 77.52 

The following-described spaces, and no others, have been omitted, viz: And that 
she is aschooner, has a billet head and an elliptic stern; and the said George Lietes, 
agent * -* * | having agreed to the description and measurement above speci- 
fied according to law, said vessel has been duly registered at the port of San Fran- 
cisco. * * * | : | | | 

| ‘Given under my hand and seal at the port of San Francisco, the 10th day of Janu-_ | 
ary, 1890. * * * oo - pee 

| | ~ ‘T. G. PHELPS, | os 
. | a | 7 Collector of Customs. . 

| . : ; Stuart TAYLOR, ~ oe 

oe - : a | a Naval Officer. 7: 

- | | - oe T. B. SANDERS, | : 
| oe Acting Commissioner of Navigation. 

| | : Disrricr.or SAN FRANCISCO, Port or SAN FRANCISCO, : 

: ; | Do COLLECTOR’S OFFICE. : 

a I hereby certify the within to bea true copy of the original on record in this office. ce 
Given under my hand and seal this 23d day of March, 1900. : 

: . N.S. FARLEY, 
[Stamp. ] “ | a Deputy Collector. 

Fee, 20 cents, paid. - | - a a 

oo | _ - GQasuHrer’s OFFICE, Custom-House, | 7 
: : . | San Francisco, March 28, 1900. - 

| Catalogue No. 335. Permanent. : 7 
; Copy of certificate of registry No. 75 of the schooner called the James Hamiltor " a 

Lewis, 77.52 tons. a 
Issued at the port of San Francisco January 10, 1890. . | | 

oe | : T. G. PHELPs, oe 
. | Collector of Custome. |
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Poo | . EXHIBIT T. a | 7 

STATE OF CALIFORNIA, City and County of San Francisco: . 7 . 
: Oo Max Waizman, being first duly sworn, deposes and says: That he is a resident of the | 
| city and county of San Francisco, State of California, and was, on the 2d day of Au- 
| | gust, 1891, the sole owner of the American schooner James Hamilton Lewis, and was | 
I on the 2d day of August, 1891, the date of the seizure of said schooner, a citizen of 7 
| the United States of America. | | | : 
| | oe | | : : Max Warzman. | 

. | Subscribed and sworn to before me this 29th day of December, A. D. 1898. | 
| | | [SEAL. ] co J. S. MAntey, _ 
po | Commissioner U. 8. Circuit Court, Northern District of California.  . : 

| : - | . EXHIBIT U. oe | : 

STaTE oF CALIFORNIA, State and County of San Francisco, ss: Lo : 
Alexander McLean, being first duly sworn, deposes and says: That he is a resident 

, - of the city and county of San Francisco, State of California; that on the 2d day of | 
| August, 1891, the date of the seizure of the American schooner James Hamilton Lewis, | 

po he was, and now is, a citizen of the United States of America; that all the officers of | 
| _ the said schooner on said date were citizens of the United States of America, and to © 

the best of his knowledge and belief are now such citizens; that to the best of his 
, | knowledge and belief the entire crew of said schooner, on said 2d day of August, = 
| 1891, were, and now are, citizens of the United States of America. _ | | 

| | | | | _ ALEXANDER McLean. ~ | 
| Subscribed and sworn to before me this 30th day of December, A. D. 1893. ~~ a 
| . . [SEAL. | : J. S. MANLEy, | 
| Commissioner U. S. Circuit Court, Northern District of California. | 

a oo | | EXHIBIT V. ET 
| e STATE oF CaLiIFrorNiA, City and County of San Francisco; ss: a ne 
| _._ A. P. Lorentzen, of the city and county. of San Francisco, State of California, being 

| first duly sworn, deposes and says: That for a period of about ten years he was the | 
I managing owner of the sealing schooners Alexander, E. E. Webster, Helen Blum, 

| CO. G. White, Ivanhoe, Matthew Turner, and the Herman; that.as such managing owner ~ 
| he has fitted said vessels out regularly for their sealing voyages during thetimemen-- 

- | — tioned; that he is thoroughly familiar with the details of such outfits and the cost of 
| : and expense thereof, and also familiar with the value of the schooners engaged in 

said business; that he knew the schooner James Hamilton Lewis and her value before 
| and at the time of her seizure by the Russian Government; that in his opinion the  —_ 
| . said schooner James Hamilton Lewis and her outfit at the time of said seizure was 

-_ reasonably worth the sum of $25,000. : | 
. Oo A. F. LoRENTZEN. 

| Subscribed and sworn to before me this 15th day of October, 1900. | 
po oo _[SEAL. ] . a —_—_—_— —_—_— 

Notary Public in and for the City and County of San Francisco, | 
| ; oe | State of California. | 

[RUSSIAN CONSUL’S CERTIFICATE. | | a : - — 

| . Se , «EXHIBIT W. te | 
| | State of California, City and County of San Francisco, ss: a a | 

| | Michael White, of the city and county of San Francisco, State of California, being | 
_ | duly sworn, deposes and says: That for years past he has been actively engage | 

| _ both as managing owner of sealing schooners and also as master thereof; that | 
.
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: among the vessels so managed by him were the Lottie Fairfield, the J. Eppinger, the _ 
~ . -‘ Theresa and the Undaunted; that he is familiar with the cost and expense of outfit- oe 

ting said vessels, and also familiar with the value of vessels engaged in said business; | 
that he knew the schooner James Hamilton Lewis before and at the time of her | 

' seizure by the Russian Government, and that in his opinion the said schooner James 
_ . ‘Hamilton Lewis and her outfit were reasonably worth in the neighborhood of $25,000. 

| | | MicHAEL WHITE. 

Subscribed and sworn to before me this 26th day of September, 1900. ~ 
[SEAL. ] —— | | 

Notary Public in and for the City and County of San Francisco, - 
a State of California. 

. [RUSSIAN CONSUL’S CERTIFICATE. | a , oo? : 

- . | EXHIBIT X. BS Oo 

SraTR OF CALIFORNIA, City and County of San Francisco, ss: : | 
| _. William Bendt, of the city and county of San Francisco, State of California, being | | 

_ duly sworn, deposes and says: That he has been actively engaged as managing owner : 
| of sealing schooners outfitted at the port of San Francisco and engaged in sealing, | 

' and that among the vessels managed by him were the Bowhead and the Winchester; | 
| that he is familiar with the value of sealing schooners, and the cost and expense of | 

- outfitting the same; that he knew the sehooner James Hamilton Lewis before and 
- at the time of her seizure by the Russian Government, and that in his opinion the a 

said schooner, together with her outfit, was then and there reasonably worth the 
sum of $25,000. | mo 

7 . oe | WILuIAM BEnptT. : 

Subscribed and sworn to before me this 15th day of October, 1900. | 
[SEAL] © —___ —__ 

Notary Public in and for the City and County of San Francisco, 
, - oo a | — State of California. 

| [RUSSIAN CONSUL’S CERTIFICATE. | a — . 

| | EXHIBIT Y.. - | | 

. STATE oF CALIFORNIA, City and County of San Francisco, ss: Bo Se 
| George E. Dodge, of the city and county of San Francisco, being first duly sworn, | 

' deposes and says: That he has been the owner of sealing vessels and fitted them out oe 
_ at the port of San Francisco from the year 1891 to and including the year 1892; that Se 

_ among the vessels so owned. and outfitted by him were The City of San Diego, the 
Vanderbilt, the Charles E. Wilson, and the Ellen; that he was also part owner and . | 
actively interested in the outfit and business of the schooners -Active and Bowhead; - | 

. that he is thoroughly familiar with the cost and expense of outfitting vessels at the | 
| port of San Francisco for the sealing business, and also with the value of the 
_.. Schooners engaged therein; that he knew the James Hamilton Lewis before and at 

the time of her seizure by the Russian Government; and that in his opinion said 
. vessel and outfit were reasonably worth the sum of $25,000. oo | 
oe GEORGE E. Dopar LS 

/ lone ped and sworn to before me this 15th day of October, 1900. a | | 
| [SEAL. | | — —_—, : 

oo 7 Notary Public in and for the City and County of San Francisco, 
/ a . State of California. 

_ [RUSSIAN CONSUL’S CERTIFICATE.] , | oe 

oo EXHIBITZ = © a 
se Charles F. Rydell, being first duly sworn, deposes and says: That. he is a resident 

| of the city and county of San Francisco, State of California; that he is at present 
master of the schooner Frolic, now being fitted out at this port for a cruise to Alaskan |
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: waters; that he was thoroughly familiar with the schooner James Hamilton Lewis, 

| . which was seized by the Russian Government in the month of August, 1891; that — 

| | he sailed in a number of vessels of the same class on sealing expeditions, notably the | 

| : schooners Alexander, Herman, Jane Gray, Eppinger, serving during different seasons 

| in the capacities of first mate, sailing master, and captain, respectively; that none of 

| the vessels named ever attained a greater average speed during their cruises than — | 

| 6 knots per hour; that he frequently met the schooner James Hamilion Lewis under | 

| 7 full sail while on sealing voyages during the years 1889 and 1890, and that he knows > 

| of his own knowledge that the said schooner James Hamilton Lewis, whenever sailing 

: alongside of any one of the vessels named, was. invariably outsailed by them, and 

, - -was probably the slowest of any of the sailing vessels comprising the fleet during the  —s, 

: a years named; and on one particular occasion, while he was mate of the schooner | 

| ‘Alexander, during a sealing voyage, the said schooner started simultaneotsly with 

| the schooner James Hamilton Lewis from the Cordell Banks bound for the harbor of | 

| | Drakes Bay, and although both vessels encountered similar conditions on the way, | 

| | thé schooner Alexander arrived at Drakes Bay far ahead of the schooner James Ham- ! 

| | ilion Lewis; that he knows of his own knowledge that said schooner James Hamilton | 

| Lewis was not built with a view to the attainment of speed, but was composed of the | 

| heaviest kind of timber available for such craft, for the purpose of withstanding the 

| | - rough weather usually encountered off the northwest coast and Alaskan waters | 

during the sealing seasons. | ne | 
| | CHARLES F. RyDEuL. | 

pO Subscribed and sworn to before me this 29th day of March, 1900. | | | 
. : . 3 

| . Notary Public in and for the City and County of San Francisco, 

| , | 7 _ State of California. -— a i ae 
. . . | 

| “EXHIBIT A A. So SC 

; | ‘San Francisco, March 26, 1900. . | 

, : Andrew P. Lorentzen, being first duly sworn, deposes and says: That he is a resi- 

| dent of the city and county of San Francisco, State of California; that he is now.and | 

| ‘has been an owner of coastwise sailing vessels, and that he is acquainted with the 
| majority of vessels entering and going out of the harbor of San Francisco, and is | 

particularly conversant with their sailing capabilities; and that he knew the schooner 
James Hamilton Lewis prior to the seizure of said vessel by the Russian war vessel | 

| Aleut on the 2d day of August, 1891; that said vessel was built for the sealing trade, 

| and had the ordinary speed of vessels of her class; that he knows of his own knowl- | 

| edge that the average rate of sailing speed of the schooner James Hamilton Lewis 
ranged from 5 to 10 knots per hour, and under the most favorable circumstances it | 

| | was but seldom that said vessel attained the maximum rate of speed named. — | 

: : | : | A. P. LoRENTZEN. | | 

‘ - _ - Subseribed and sworn to before me this 29th day of March, 1900. | : | 

—— | 

| | Notary Public in and for the City and County of San Francisco, : | 

. 7 _ State of California. 

| | | 

. \ . | 

| | EXHIBIT B B. | | 
\ . : i 

| N. T. James, marine surveyor for the Frankfort Marine Insurance Company, of | 

| Frankfort-on-the-Main, Germany, being first duly sworn, deposes and says: That he | 
ig a resident of the State of California, and has been engaged in the insuring and sur- | 

| veying of vessels for the past twenty years in the city of San Francisco, and was 
familiar with the schooner James Hamilton Lewis, as also with the other vessels com- | 

fo prising the fishing and sealing fleets of San Francisco, and he knows afd believes | 
| that the said schooner James Hamilton Lewis was not (from her construction and | 

| model and rig) a faster vessel, or as fast as the majority of the sealing and hunting | 

| | vessels which sail from the harbor of San Francisco. That he is familiar with the |
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- speed of vessels, and would consider 140 miles during twenty-four hours at sea as much oO 
above the average which she could accomplish under ordinary circumstances of good 
weather and wind. | | | oo | 

- . | . - | ON. T. James. 

a Subscribed and sworn to before me this 29th day of March, 1900. 

, Notary Public in and for the City and County of San Francisco, | | 
- State of California. , 

| EXHIBITCO. So | 

Leon Blum, being first duly sworn, deposes and says: That he is engaged in the _ 
- mercantile business in the city and county of San Francisco, State of California, and 

_ for years past has been the owner and manager of various sailing vessels belonging a 
~ to the port of San Francisco; that a number of said vessels have made frequent trips - 

~ - to and from Alaska; that he knows the capabilities of vessels of this kind with regard _ 
to their speed; that they are never built with the sole view of attaining speed; that 
in his opinion they never average more than from 5 to 9 knots per hour under a 
full spread of canvas, and with every circumstance in their favor; that he was well Oo 
acquainted with the schooner James Hamilton Lewis prior to her seizure by the Rus- mo 

-  gian Government on the 2d day of August, 1891, and that said vessel was, in his 
| - opinion, entirely incapable of attaining the maximum rate of speed named herein, 

- and ordinarily made by vessels of her class. | | : 
: : | : : | Lron Bium. | 

- Subscribed and sworn to before me this 29th day of March, 1900. a | 7 

| Notary Public in and for the City and County of San Francisco, | 
| a | | | State of California. 

7 «EXHIBIT D D. | | a 

| George E. Dodge, being first duly sworn, deposes and says: That he is a resident 
of the city and county of San Francisco, State of California; that he at one time 

- owned and controlled a number of sailing vessels engaged in the sealing industry; 
. that he is thoroughly acquainted with that class of craft, and is conversant with their | 

sailing capabilities; that said vessels are heavily built, with a view to withstanding Oo 
the severe storms prevailing in the waters where sealing is engaged in, but withno _ 
regard whatever to the attainment of speed; that he was entirely conversant with 
the general build and capabilities of the schooner James Hamilton Lewis prior to her 
seizure by the Russian Government in August, 1891, and that it is his opinion that 
the said vessel could nevér have attained more than the maximum speed of 8 knots 

- . per hour, and rarely made over 5 or 6 knots average per hour during her sealing | 
voyages. | oe - . 7 . — | 

_ | | GEORGE E. Dopar, _ a 
/ | | oe 104 Stuart Street, San Francisco. —_ 

. Subscribed and sworn to before me this 29th day of March, 1900. 7 

po | Notary Public in and for the City and County of San Francisco, | 
ee ‘ State of Califorma. | , 

EXHIBIT E E. a | | 

_E. 'T. Ezekiel, being first duly sworn, deposes and says: That he is a resident of | 
the city and county of San Francisco, State of California; that he makes frequent 

_ trips in sailing vessels to Alaska, and is acquainted with the general build and speed / 
capacity of most of the sailing vessels which leave this harbor for the Alaskan _ 

| FR 1902, pr 2——14. | | | |
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po - coast; that he is particularly posted concerning the sailing vessels which for years | 
| comprised the fleet engaged in sealing in the Bering Sea, and also off the Japan : 
| coast; that he was familiar with the schooner James Hamilton Lewis prior to the | 
| seizure of the said vessel by the Russian war vessel Aleut on the 2d day of August, , 

1891; that he knows of his own knowledge that said vessel was in no way different | 
from the ordinary craft belonging to the sailing fleet, and that the average speed of 

, _ vessels of her class ranges between 5 and 9 knots per hour, but rarely reaches the ! 
| latter limit. | - | | | a 
! 7 | OO . E. T. EzExKrIeE.. | 

: | Subscribed and sworn to before me this 29th day of March, 1900. | | 

2 | | Notary Public in and for the City and County of San Francisco, : 
2 a State of California. | 

es 
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| | 

: | | 
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: CASE No. 3. | | 

The “C. H. White.” oe | 

7 | STATEMENT OF THE CASE. _ re 

The C. ZZ. White was an American schooner, duly registered in aecord- 
ance with the laws of the United States of America at the portof San | 

| Francisco, in the State of California, and was owned and officered by | 
citizens of the United States. | | | | 

~The ownership of the said schooner was, on the 15th day of July, | 
A. D. 1892, vested in the Eagle Fishing Company, a corporation duly 7 
organized and existing under and by virtue of the laws of the State of 

- - California of the United States of America. oe 
: ~The names and residences of the stockholders, officers, and directors | 

of the said Eagle Fishing Company were on the said 15th day of July, | 
1892, as follows, to wit: “Johan H.C. Prien, San Francisco, president; : 
‘Charles W. Preis, San Francisco, vice-president; Charles A. Wagner, : 
San Francisco, secretary; Louis Schmidt, San Francisco, director; 

~ Lawrence M. Furman, San Francisco, master of vessel. 
The above-named stockholders, on the said 15th day of July, 1892, 

— owned all of the capital stock of the said Eagle Fishing Company, and 
| each of them was on the said 15th day of July; and still is,a citizen of . a 

- * the United States of America. | | | | 
- The said schooner C. HZ. White sailed from San Francisco, Cal., in | 
the United States of America, on the 7th day of May, A. D. 1892, 
with her clearance and ship’s papers in proper and lawful form, with | 

| a full complement of officers and men, bound upon a fishing and hunt- 
ing cruise in the North Pacific Ocean, or elsewhere, as the master | 
might direct, with Lawrence M. Furman, one of the stockholders and 

.. directors of the said Eagle Fishing Company, as master; Andrew Ron- | 
| ning, mate; Neils Wolfgang, hunter; and a crew of 10 white men and 4 

Indians, all of whom, with the exception of 1 white man, Julius Fur- | 
| man, and the 4 Indians, were citizens of the United States of America. __- 7 
_. And the said schooner C. H. Whzte was at the time of her setting sail 

from San Francisco, and up to the time of her seizure by the Russian — 
| Government, in all respects seaworthy and fit for the voyage which it _ 

| was intended she should take as herein mentioned, well and sufficiently , 
manned, victualed, furnished, and equipped with all things necessary 

7 for a vessel in the merchant service, and particularly for the voyage — | 
7 she was about to undertake. | | | 

And the said Lawrence M. Furman, one of the stockholders and 
directors of the said Eagle Fishing Company, as aforesaid, was the | 

_ duly qualified and acting master of the said vessel during the said voy- 
/ age; and the said Furman was at the time when the claims herein set — 

_ forth had their origin a citizen of the United States of America. = 
| In support of these allegations the following documents are hereto - 

: | 211
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| | annexed and submitted in evidence, marked, respectively, as herein | 
| stated: | . | | 

| : _ Exhibit A—A duly certified copy of the certificate of incorporation of the Eagle — ! 
| _ Fishing Company. . a | 

Exhibit B.—A duly authenticated copy of the clearance papers of the said vessel | 
| from the port of San Francisco. os . | 

po Exhibit C.—A duly authenticated copy of the certificate of the collector of the port. | 
| of San Francisco, showing the ownership of the said C. H. White. | 2 
| Kaxhiit D.—A duly authenticated copy of the outward manifest of the said vessel. | 
Po | Exhibit E.—A duly authenticated copy of the certificate of naturalization of the | 
| said Neils Wolfgang. | | 
| Exhibit F.—A duly authenticated copy of the certificate of naturalization of Law- 

« rence M. Furman. | | 

| Proceeding upon their voyage on board the good.schooner C. H. | 
| _- White, the master and crew of the said vessel caught and killed upon — | 
| _ the high seas, namely, more than 30 miles to the southward of the | 
| Aleutian Islands, in the North Pacific Ocean, 8 barrels of mackerel, 1 | 

) ton of codfish, and 20 seals. a ! 
: On the 12th day of July, A. D. 1892, the said schooner, 0. H. White, | 

' was about 40 miles to the southward of Agattou Island, one of the 
! — Aleutian Islands, the crew being engaged in fishing, and on or about | 
| . that day the master of the said vessel set sail for the Kurile Islands, 
| off the coast of Japan, intending to fish there. The master of the 
| said vessel, finding that his chronometer was out, and wishing to cor- . 
| | rect the error, deviated from his course toward the Kurile Islands, for | 
| the purpose of sighting either Copper Island or Behring Island, in | 
| ~ order to correct his chronometer. | Se | | 

On the 15th day of July, 1892, the said C. H. Whzte arrived at latitude 
; | 54° 18’ north, longitude 167° 19’ east, by correct observation, and no | 
bo person upon the said vessel had either fished or hunted for or killed | 

any seals in said place, or within 50 miles thereof, or in Russian waters | 
| : at all during the said voyage. 4 

| While sailing upon its course, as aforesaid, and in said latitude 54° | 
| 18’ north, longitude 167° 19’ east, with a light wind, and no boats | 
| being out from the said vessel, but all of her company being on board | 
| of her, and no one on board of her being either hunting or fishing, the | 
| said schooner C. HH. White was boarded by an officer from the Russian | 

| | war cruiser Zabzaca, an armed cruiser of the Imperial Russian navy, | 
| _ and the master of the said C. H. Whzte was ordered by the said officer 
| | of the said Russian war cruiser to come on board of the said cruiser | 

: and to bring with him all of. his vessel’s papers. The master accord- | 
be ingly went on board of the said cruiser, taking with him the ship’s | 
po _ papers of the C. 7. White; and the commanding oflicer of said cruiser, | 

after examining the schooner’s papers, arrested the master, and then > | 
| had all of the crew of the said C. H. White, except the mate, brought | 

on board of the cruiser, and the master and crew of the said C. 4. | 
. White were kept on board of the said cruiser as prisoners, the master | 

being kept under guard. The said commanding officer of the said | 
| Russian cruiser’ Zabvaca then and there seized the said schooner | 

| C. H. White and towed her to Nikolovsky Bay, Bering Island, and | 
| then placed the said schooner under the charge of a prize crew and | 
| sent it to Petropaulovsk; and the cruiser, with the master and crew | 

| of the said C. Hf. White as prisoners, sailed to Petropaulovsky, and 
| arrived there on the 20th day of July, A. D. 1892, and the schooner | 

| _ C. £1. White was there confiscated by the officers and agents of the = 

| >
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‘Russian Government and appropriated to the use of the Imperial Gov- 
ernmen of Russia. Oo | oo | 

: The master of the schooner C. H. White duly protested to the com- 
- manding officer of the said Russian war cruiser against the seizure of | 

| his vessel, and against all the other acts complained of; and on the 5th 

day of August, A. D. 1892, the said master duly lodged a protest with : 

the governor of. Petropaulovsk against the seizure of. his vessel and 

against all the other said acts; and on the 31st day of August, A. D. 

1892, the said master made a due and formal marine protest against 
said seizure to James G. Swan, a notary public in and for Port Town- 

 gend, State of Washington, United States of America, immediately 

upon his arrival at said city, said city being the first place in the | 

United States at which he arrived after leaving Russian jurisdiction 

upon his release by the Imperial Russian Government. ; 

p At the time of the arrest of the said master of the schooner C. #7. 

: White he, the said master, was compelled, under duress and by threats 

| of deportation to Siberia, to sign a paper which, being in the Russian 

-‘* language, an unknown tongue to the said master, he could not under- oo | 

stand. | | | | 
The said master was, upon his arrest, put in close confinement in a 

room in said cruiser, and there kept constantly confined under a guard 

of four marines until the arrival of the cruiser at Petropaulovsk, , 

_ without bedclothes or any change of clothing nor any of his effects; 
and, owing to the conditions of his confinement, he fell sick and was 

refused medical attention, and owing thereto and to subsequent enforced | 

exposure and hard treatment his health became permanently impaired... 
Upon the final restitution of his effects to the said master he found 

| that certain of his property had been abstracted therefrom, to wit: 

One chronometer, valued at $125; 1 aneroid barometer, valued at $7; _ 
1 pair of marine glasses, valued at $25; 1 thermometer, valued at $1; _ 

1 lot of charts, valued at $25; 1 lot of nautical books, valued at.$15; 1 : 

silver watch and gold chain, valued at $40; 7 razors, valued at $15; 1 

- @oal-oil stove, valued at $3; 1 pair of rubber boots, valued at $5; 1 lot | | 

of conning: valued at $25; 2 shotguns, valued at $96; 2 rifles, valued 

at 623. — | OO | 
Similarly, there were abstracted from the personal effects of the 

mate of the said vessel the following articles, to wit: Two nautical books, 
valued at $10; 1 pair of rubber boots, valued at $5; 1 oiled coat, val- a 

~ ued at $5; 3 suits of clothes, valued at $9; 7 pairs of socks, valued at 

- $8.50; 1 watch and chain, valued at $23; 1 razor, valued at $3; and 2 

pocket-knives valued at $2. ) yO oS 

- Similarly, there were abstracted from the personal effects of the > 

hunter, Neils Wolfgang, the following articles, to wit: One lot of under- | 

S wear, valued at $7; 1 lot of shoes, valued at $4.50; 1 pair of trowsers, — 

| valued at $7; 1 oilskin coat, valued at $3.50; 1 lot of socks, valued at | 

«$93 1 pair of rubber boots, valued at $5; one gold ring, valued at 59 5 Oo 

1 knife, valued at 75 cents; 9 seal skins, valued at $18. | 
7 The officers and men, upon arriving at Petropaulovsk, were each | 

| allowed the sum of 15 kopecks a day for their subsistence, a sum equal, - 

at the present rate of exchange, to about 40 centimes in French money, 
and at that time worth far less, and having in that country so small a | 

purchasing power that it would only buy half a loaf of bread, so that 
all were obliged to beg in order to obtain sufficient nourishment to 

. - . gustain life. | ; | oe )
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__ The master was obliged to seek such shelter as he could find at - 
| Petropaulovsk, and although weak and suffering from exposure and © 

_ _privation, he was obliged to content himself with such protection as 
| was afforded by the hatch house of an- American vessel then lying in 

port—an apartment 6 feet long, 6 feet wide, and 6 feet high, designed | 
| _ for keeping tools. | | 7 - 
! | The mate and the rest of the crew, consisting of 10 white men and | 

4 Indians, were assigned for: shelter by the officials of ,the Russian 
_. Government to a leaky shed 18 feet long by 10 feet wide, which they ~ | 

| were obliged to share with 24 other persons. Thus 38 men were a | 
obliged to dispose themselves as best they might in a building the - : 

fo _ dimensions of which were insufficient to permit all of them to lie down | 
| | at the same time upon the floor. Ce | 

: In support of these allegations the following documents are hereto ! 
| annexed and submitted in evidence, marked, respectively, as follows, | 

| to wit: | | | — ae ! 
| a Exhibit F—1. A duly authenticated copy of the memorial of the Eagle Fishing ! ' . Company to the Department of State of. the United States of America. - * ! ! 2. A duly authenticated copy of the deposition of L. M. Furman. | 

_ . Lxhibit H.—A duly authenticated copy of the memorial of said Lawrence M. Fur- | 
man to the Department of State of the United States, setting forth his claim for dam- 2 - ages sustained by him by reason of the seizure of the schooner C. H. White and the 
acts connected therewith. | | | 

Exhibit I.—A duly authenticated copy of the memorial of Andrew Ronning, mate 4 | | of the schooner C. H. White, setting forth his claim for damages sustained by him by | | _ reason of the seizure of the said vessel and the acts connected therewith. 
L Exhibit J.—A duly authenticated copy of the memorial of Neils Wolfgang, a hunter | of the schooner C. H. White, tothe Department of State of the United States, setting | | forth his claim for damages sustained by him by reason of the seizure of the said | | schooner and the acts connected therewith. | oo | | Exhibit K.—A duly authenticated copy of the marine protest made by the said 

~ Lawrence M. Furman, master of the said schooner C. H. White, to James G. Swan, | | a notary public in and for Port Townsend, in the State of Washington, United States © | | of America. | es ; | po Exhibit L.—A copy of Chart T of the United States Coast Survey, showing the waters | 
In which the seizure of the C. H. White took place, and on which is indicated the | | 
point of intersection of the parallel of latitude 54° 18’ north and the meridian of | : longitude 167° 19’ west. oO | , of 

i | PRESENTATION OF CLAIMS. __ - | 
| "The claims of the owners, officers, and crew of the C. H. White for | 
! _ damages sustained by them by reason of the seizure of their vessel | 
! _ and the acts connected therewith were duly presented to the Imperial ~ | 

| _ *Government of Russia, as is shown by the note of the then envoy | 
| | _ extraordinary and minister plenipotentiary of the United States of | 
| _. America at the Imperial Court of Russia, dated December 26, 1894, | 

: a duly authenticated copy of which is hereto annexed and submitted | 
| In evidence, marked Exhibit M. a | 

And these claims continued to be pressed by the legation of the | | 
po United States at St. Petersburg and a settlement of themurged by said 
| __legation upon the Imperial Government of Russia. a 2 _ _ On October 25, 1895, the legation of the United States at St. Peters- | 

burg received a note from the Imperial Russian ministry of foreign = 
| - affairs, dated October 12, 1895, old style (October 24, 1895, new style), = 

| : a duly authenticated copy of which is hereto annexed and submitted in | | _ evidence, marked Exhibit N, in which the Imperial Russian Govern- | 
| . ment denied the allegations made by the claimants as to the circum- | 

! _ _ Stances of the seizure, and set up the claim that the schooner C. H. | 
| - -—- Whate was seized in latitude 50° 30’ north, longitude 167° 15’ west,and
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not, as stated by the master of the vessel, in latitude 54° 18’ north, . | 
_ longitude 167° 19’ west, but still, by the admission of the Imperial | 

7 Russian Government, 23 miles from Russian land. : | 
On the 27th day of January, old style (8th day of February, new 

_ style), 1899, the then chargé d’affaires of the United States at St. Peters- 
| burg, acting under instructions from the Government of the United 

States, addressed a note to the Imperial Russian minister of foreign oe 
affairs proposing a compromise of the claims arising out of the seizure | 
of the said schooner, and a duly authenticated copy of the said note is - | 
hereto annexed and submitted in evidence, marked ‘* Exhibit O.” 

So On the 26th day of March, 1899, the embassy of the United States at 
_ §t. Petersburg received a response to the said note from the Imperial oe 
_ Russian minister of foreign affairs, dated March 13, old style (March a 

| 25, new style), 1899, refusing to make any compromise settlement of | 
sald claim. <A duly authenticated copy of said response is hereto | 

: annexed and submitted in evidence, marked ‘‘ Exhibit P.” | | 
The following documents are also hereto annexed and submitted.in - 

evidence, marked, respectively, as follows, to wit: — a a 

Exhibit Q.—A sworn copy of a translation of a paragraph occurring in a printed | 
report of the director of the hydrographic department of the Imperial Russian min- 
istry of marine, Vice-Admiral Wewel von Kruger, for the year 1875, printed in the _ 
Russian language at St. Petersburg, in the printing office of the Imperial ministry of 
marine, the said paragraph being on page 91 of said pamphlet. The original of | oO 

_ said pamphlet forms part of Exhibit CC in the case of the Cape Horn Pigeon, in 
f arbitration together with the present claims, and this exhibit is now referred to in 

the present case as here stated. _ | , : 
Exhibit R.—A duly authenticated copy of a note received by the legation of the 

- United States of America at. St. Petersburg from the Imperial Russian ministry of 
foreign affairs, dated May 8, 1882. | | - | 

| Exhibit S.— A duly authenticated copy of a note received by the legation of the 
- United States of America at St. Petersburg from the Imperial Russian ministry of —- 
foreign affairs, dated June 1-13, 1882, together with its inclosure, all forming one So 

_. exhibit. | . oe | 
- Exhibit T.—The sworn deposition of Johan H. C. Prein, president of the Eagle _ OC 

Fishing Company, as to the value of the C..H. White, her equipment and cargo, at the « . 
| time of the seizure, and the probable catch of the vessel, as well as the loss sustained 

by the Eagle Fishing Company by reason of her seizure. , | a : 
| Exhibit U.—The sworn deposition of Andrew P. Lorentzen as 'to the value of the 

C. H. White and her equipment. | : . 
- Exhibit V.—The sworn deposition of James Boyes as to the value of the C. H. White 

and her equipment. re , | oe 
—  E#xhibu W.—The sworn deposition of Charles Lutjens as to the value of the proba- | 

ble catch of the C. H. White during the season in which the vessel was seized. 
Exhibit X.—An authenticated copy of the certificate of registry of the C.H. White. 
Exhibit Y.—The sworn deposition of W. H. Grodt as to the identity of L. M. © 

Furman. oe 
- - -Exhibit Z.—An authenticated copy of the certificate of naturalization of Andrew 

Olsen, alias Andrew Ronning, as citizen of the United States of America. | | 
| Prada AA.—An authenticated copy of the deposition of Andrew Olsen as to his | 

identity. | So _ 
Eahibit BB.—An authenticated copy of the deposition of Martin Olsen to the same - | 

effect. | oo oe . | | | | 
_- Kahibit CC_—An authenticated copy of the deposition of Theodore Lowassen to the oe 

. same effect. oe | Coe . 
Lzhibit DD.—Senate Document No. 59, Fifty-fifth Congress, second session, Bering 

_ Sea awards. oo | 
Oo TREATY OBLIGATIONS AND THE LAW OF NATIONS. |. 

. - By the stipulations of the treaty of 1824 between the Government oe 
of the United States of America and the Imperial Government of . 

_ Russia it was agreed— : | : - 

That in any part of the great ocean commonly called the Pacific Ocean, or South oO 
_ Sea, the respective citizens or subjects of the high contracting powers shall be neither |
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- disturbed nor restrained, either in navigation or in fishing, or in the power of resort- 
: ing to the coasts, upon points which may not already have been occupied, for the 

purpose of trading with the natives, saving always the restrictions and conditions | 
determined by the following articles. — | | 

: _ The same declaration was made in the treaty of 1825 between Rus- 
sia and Great Britain, and both of these treaties were concluded as the 

, result of the protests of the Governments of the United States and 
| Great Britain against the claims of the Imperial Government of Rus- 
| sia of exclusive jurisdiction within. the Bering Sea beyond the limits =~ 

| of ordinary territorial waters. | | 
In the tribunal of arbitration convened at Paris under the treaty . 

| | between the United States of America and Great Britain, concluded at 
| Washington February 20, 1892, for the determination of questions | 

between the two Governments concerning the jurisdictional rights of 
| the United States in the waters of Bering Sea, a majority of the board 

_ of arbitration adopted the following decisions: => : , | 
| | By the ukase of 1821 Russia claimed jurisdiction in the sea now known as the | 
| | Bering Sea to the extent of 100 Italian miles from the coasts and islands belonging I 

to her, but in the course of the negotiations which led to the conclusion of the trea- | 
ties of 1824 with the United States, and of 1825 with Great Britain, Russia admitted | 

| that her jurisdiction in said sea should be restricted to the reach of cannon shot from ss 
shore, and it appears that from that time up to the cessibn of Alaska to the United | 

| _ States Russia never asserted in fact or exercised any exclusive jurisdiction in Bering | 
Sea or any exclusive rights in the seal fisheries therein beyond the ordinary limit of | 

7 territorial waters. | | ! 
a The body of water now known as the Bering Sea was included in the phrase 

f ‘¢ Pacific Ocean’’ as used in the treaty of 1825 between Great Britain and Russia. | | 
No exclusive rights of jurisdiction in Bering Sea and no exclusive rights to seal 

| fisheries therein were held or exercised by Russia outside of ordinary territorial | 
| waters after the treaty of 1825. : oo oo, | 

| | The United States has not any right of protection or property in the fur seals fre- | 
quenting the islands of the United States in the Bering Sea when such seals are found 

| outside the ordinary 3-mile limit. . | | 

| (See the proceedings of the tribunal.) | : | | 
It has therefore been decided by this international tribunal of arbi- | 

a tration, as is shown in these decisions and in its final award, that the | 
Bering Sea is an open sea, the common highway of all nations, and | 
that no nation can of right exercise in it jurisdiction over vessels fre- | 

| quenting it for purposes lawful under international law beyond such 
| ordinary territorial waters therein as are contiguous to its coasts, and | 
| that all nations have the right to navigate the Bering Sea and to fish | 

and take seals therein outside of such territorial waters. | | 
| | It is admitted by the Russian Government that the C. A. White was : 
| , more than 20 miles from Russian land when she was arrested. She was | 

therefore upon the high seas and wholly without Russian jurisdiction. | 
| Chancellor Kent has stated: — OO | 

| | The open sea is not capable of being possessed as private property, the free use of | 
| the ocean for navigation and fishing is common to all mankind, and the public jurists | | 

; generally and explicitly deny that the ocean can ever be appropriated. . oo 

| | Vatel says: | | | 

| To-day the whole extent of the sea within cannon shot of shore is regarded as form- | 
| ng part of the territory, and hence a vessel captured under the guns of a neutral for- 

| tress is not good prize. All that we have said of parts of the sea near to the coast is to | 
| be said in particular and with greater reason of roadsteads, bays, and straits.as still 

more susceptible of occupation and more important to the country. But I speak of | 
2 bays and straits of small extent, and not of great expanses of water to which aresome- 
po times given these names—as Hudson Bay, the Straits of Magellan—over which em- | 

fo pire could not extend and still less ownership.. (Laws of Nations, book 1, chap. 
| - -Xxiii, secs. 289, 291.) - | oo . . |
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_- Phillimore says: - OS oe | | - 
| It is sufficient to say that the reason of the thing, the preponderance of authority, | 

_ and the practice of nations have decided that the main ocean, inasmuch as it is 
the necessary highways of all nations and is from its nature incapable of being pos- 

| sessed, can not be the property of any one State. (Commentaries on International 
Law, third edition, Chap. V., pp. 247-248. CLX XII.) : 

‘The very eminent Russian jurist, M. F. de Martens, counsel for the ; 
Imperial Russian ministry of foreign affairs, writes as follows: 

Oo In our day legislation and jurists are in accord in recognizing the liberty of the 
ocean, and no people can set up the claim of governing it. To-day those portions of | 

: the sea which communicate with the ocean are recognized as free and accessible to _ . 
- all the world even when they are surrounded by the possessions of a single State. 

(Treatise on International Law, Vol. I, p. 494.) | 

os Quoting further from the same treatise: : | | | 

_ The ocean is free for all peoples. No nation can be interdicted from engaging in 
| fishing and other peaceable enterprises on the high seas. If all possess there an a 

equal right it follows that no State can there impose its laws on the others, cause | 
. judgment to be passed on foreign navigators or sailors, nor arrest nor search the ves- | 

sels of another country. | | = | 

7 Ortolan writes: _ | | — 
| It remains to show that the sea can not be the property of any nation; and as what | 

has been said regarding full and. complete ownership is equally applicable to its | 
| _ functions—as, for example, the right of use, of gathering its fruits, of taking its pro- — 

ducts—it is demonstrated that no nation can possess these rights of property exclu- . 
sively; that the use of the sea remains eternally open and common. to all; that it is, 
go to speak, the patrimony of all mankind, a patrimony indivisible and which must 
forever remain indivisible. (Diplomacy of the Sea, vol. 1, p. 128.) © + a oo 

oo The same author remarks: | | - | 
| As to particular and interior seas a right of exclusive domain and sovereignty on : | 

the part of one nation over such a sea is only incontestable when that sea is totally - 
surrounded by its territory so that it forms an integral part of it and could abso- | 
lutely serve only asa means of communication and of commerce between the citizens © 
of that nation. Then, indeed, none of the conditions which interfere either with _ | 
ownership or empire of the seas are applicable. . But the moment that several dit- | 

: ferent States possess the shores of such sea, none of them can callitselfeither owner gy | 
or sovereign to the exclusion of the others. (Ibid., p. 159.) : | 

In the arbitration under the convention of February 8, 1863, between 
. the United States and Great Britain, of the claims growing out of the a 

- seizure of the American fishing schooner Washington in the Bay of 
- Fundy by one of Her Britannic Majesty’s cruisers, the umpire declared: 

| The Bay of Fundy is from 65 to 75 miles wide and from 130 to 140 miles long. It CO 
has several bays on its coast. Thus the word bay, as applied to this great body of 

: water, has the same meaning as applied to the Bay of Biscay and the Bay of Bengal, | 
over which no nation can have the right to assume sovereignty. oe ee | 

. But apart from all abstract reasoning or interpretation of the phrase- | 
ology of any treaty, or the application of the principles of Interna- 
tional Law to the special case, the Russian Government has itself admit- | 
ted that its jurisdiction in the Bering Sea is confined to the limits of 
ordinary territorial waters, and has itself defined such limits as extend- 
ing to 3 miles from its coasts. This admission on the part of the | 
Imperial Government is contained in the documents hereto annexed 
and marked ‘‘ Exhibits Q, R, and 8,” already recited. | - 

It is claimed by the master and owners of the C. H. Wate that the 7 
vessel was seized by the Russian cruiser Zabcaca at a point 80 miles - 
from the nearest Russian land, while the statement of the Russian 

- authorities is that the seizure was made at 23 miles from Russian land, oe
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| -as is shown by the statements contained in the note of the Imperial | 
| Russian ministry of foreign affairs, dated October 12 (24), 1895, sub- 

: mitted in the evidence herewith and marked ‘‘ Exhibit N.” : 
‘This is a question of fact in which the testimony of the officers of 

|... the respective vessels appears to differ. ‘The claimants are unfortu- 
| nately unable to produce the documentary evidence as to this fact, 

} _. owing to the seizure of all the ship’s papers of the C(. H. White, 
po including the log book, by the Russian officers. But in any case, the - 

| distance of 23 miles, claimed by Russia as. the point at which the seiz- 
fo ure was made, is far without any possible marine jurisdiction of any —_— 
2 -, State. Nor is the claim set up, that the C. H. Whzte had atonetime 
| been within 11 miles of Medney Island, justification of the seizure of 2 
| | the vessel, ‘This statement is wholly at variance with the sworn testi- 
| mony of the master of the vessel, but whether or not the schooner was 
po at 11 miles from Medney Island she was at all events quite without Rus- © 2 
| - sian jurisdiction. It is not at all admitted that the C. H. Whiteever 

| _ was as near to Russian territory, before her seizure, as 11 miles, but it 
| is claimed with confidence that her master would have been quite within | 

| his rights in taking her within that distance of Russian landsup tothe —__ 
| accepted limit of marine jurisdiction, namely,a marine league from 2 
| - the Russian coast, and of there engaging in his lawful occupation of | 

fishing and seal hunting. | - 2 
 . And it is further claimed that none of the allegations set forth in | 

- the note of the Imperial Russian ministry of foreign affairs of October | 
fo —- 12 (24), 1895, just cited, even if true, offers sufficient ground for the " 
! seizure and confiscation of a vessel of a friendly State, upon the high | 

| seas, and the imprisonment and maltreatment of her crew, - | | 
Upon. Russia’s own showing the C. H. White was upon the high > | 

| seas when seized, nor is any evidence adduced to show that she ever | 
| - had been within Russian jurisdiction for any purpose whatsoever. | 
| The only justification of the seizure offered is the statement that: the | 

. vessel’s log book had not been kept for two days; that certain entries | 
oe in it are alleged to indicate that she had been cruising ‘“‘in the neigh- | 

| ~ . borhood of the Commander Islands,” and that she had on board | 
| -. .. apparatus for taking seals, together with 5 freshly killed seals which 
| - had not yet beén skinned. | | 7 ot 
_ | As to the allegation that the log book had not been kept up for two | 
| days, if it be true, that is a matter quite outside of Russian jurisdic- | 
| tion. The C. H. White was, when seized, upon the high seas wholly 
| without Russian jurisdiction, and, sailing under the flag of the United | 
po States, her master was responsible only to the authorities of hisown 

| . country for all acts or omissions of this nature. i | 
po Even if, contrary to the assertions of the master of the vessel, she | 
Do had been cruising in the neighborhood of the Commander Islands, an 
! allegation the truth of which, however, is not admitted, such an act | 

' a does not constitute a depredation upon Russian territory ora trespass = | 
| upon Russian territorial waters. Even within the 3-mile limit she had ! 

the right of innocent passage. In regard to this Hall writes: | 

7 In all cases in which territorial waters are so placed that a passage over them is | 
: : either necessary or convenient for the navigation of the open seas, as in that of mar- | 

ginal waters or of an appropriated strait connecting unappropriated waters, they are | 
| subject to the right of innocent use by all mankind for the purposes of commercial | 

navigation. The general consent of nations, which was seen to be wanting, to the | 
: alleged right of navigation of rivers may fairly be said to have been given to that of 

the open sea. Even the earlier and more uncompromising advocates of the right of | 
_ appropriation reserved a general right of innocent navigation. For more than two |
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- hundred years no European territorial marine waters which could be used as a 
thoroughfare, or into which vessels could accidentally stray or be driven, have been | 
closed to commercial navigation, and during the present century no such waters have | 
been closed in any part of the civilized world. The right must therefore be consid-. 

| ered to be established in the most complete mannt. (Hall, Treatise on International 
Law, fourth edition, Pt. II, Chap. II, pp. 164 and 165.) | - - 

| LIABILITY OF RUSSIA. | : 

The Russian Government has attempted in the note of October 12 
(24), 1895 (Exhibit N), to justify the seizure of the C. HZ. White on 
the ground of her having ‘‘ probably” taken seals within Russian 
territorial waters. There is no evidence whatever offered by the Rus- 
sian Government to support this allegation, and on the contrary the 

_ master of the schooner positively denies, under oath, that any seals | : 
were taken within Russian territorial waters. | | | 

No invasion of Russian territory or territorial waters or depredation : 
_ therein orany corpus delicti has been shown by Russia, nor is there a par- - 

_ ticle of affirmative evidence to show that this vessel or anyone connected _ | 
| with her ever entered Russian waters for any purpose whatsoever. OO 

The utmost that the Russian Government has been able to say in | 
justification of the seizure is that the vessel was taken onthe high seas i 
on suspicion of having violated the municipal laws of Russia. ee 

' -- - No judicial proceedings, so far as the parties in interest in the ves- / 
sel or the Government.of their country has ever been informed, were _ | 
ever held to condemn or acquit the C. H. White, but she was simply | 

| . confiscated and her master and crew made to suffer penal imprison- 
ment on suspicion. No Government or its agents has the right to | 
seize and confiscate foreign vessels and their cargoes on the high seas oe 
and imprison and maltreat their crews merely because it is believed | , 
that such vessels or their crews have violated the municipal laws of | 

_ the country. If, in the exercise of belligerent rights, the vessel of an 
enemy State, seized by a ship of war, is entitled to trial beforea duly 
organized prize tribunal before confiscation, much more is the vessel | 

_ Of a friendly State, in time of peace, entitled to such proceedings, | 
even were the right of visit and search in time of peace admitted. 

The question of visitation and search and of seizure of neutral ves- | 
: sels without the limits of territorial jurisdiction is thus discussed by , 

Mr. Dana in his note, No. 108, to Wheaton’s International Law: 
It is true that Chief Justice Marshall admitted the right of a nation to secure 

| itself against intended violations of its laws by seizures made within reasonable 
limits, as to which, he said, nations must exercise comity and concession, and the . 
exact extent of which was not settled; and, in the case before the court, the 4 | 

. leagues were not treated as rendering the seizure illegal. This remark must now be 
treated as an unwarranted admission. It may be said that the principle is settled; - . 
that municipal seizures can not be made for any purpose beyond territorial waters. | 

_ Itis also settled that the limit of these waters is, in the absence of treaty, the marine 
league or the cannon shot. It can not now be successfully maintained either that 

| municipal visits or search may be made beyond territorial waters for special pur- | 
poses or that there are different bounds of that territory for different objects. But : 
as the line of territorial waters, if not fixed, is dependent on the unsettled range of 

_ artillery fire, and if fixed, must be by an arbitrary measure, the courts, in the ear-. a 
lier cases, were not strict as to standards of distance where no foreign powers inter- 

___-vened in the causes. In later times it is safe to infer that judicial as well as political 
tribunals will insist on one line of marine territorial jurisdiction for the exercise of 
force on foreign vessels in time of peace for all purposes alike. 

| The following comment of Wheaton has a distinct bearing on the . 
— subject: | | 

_ Pirates being the common enemy of all mankind, and all nations having an equal oe 
Interest in their apprehension and punishment, they may be lawfully captured on
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! - the high seas by the armed vessels of any particular State and. brought within its. | 
| territorial jurisdiction for trial in its tribunals. : : | 
| | This proposition, however, must be confined to piracy, as defined by the laws of | 
| | ~ nations, and can not be extended to offenses which are made piracy by municipal | 
| legislation. (Elements of International Law by Henry Wheaton, sixth edition, by _ | 

| Wm. Beach Lawrence, p. 185.) | | 

| _. But, however, while denying the right of the Russian Government | 
| to In any way interfere with the voyage of the C. H. White, the sus-. | 
| | _ picions upon which she was arrested not having been substantiated 
| must be regarded asunfounded. —| | 
| , Pirates as hostes humani generis should be pursued by all nations. It is justifiable : 
| _ to arrest, search, and deliver to justice at the nearest port, even be this a foreign | 
: _ port, every vessel legitimately suspected of piracy. It follows from which, in the 
i application of this principle, since a vessel unjustly arrested is entitled to damages, © 
| etc. (F. de Martens, Treatise on International Law, Vol II, p. 342.) | 

| | Wheaton, in speaking of the suppression of the slave trade, says 
| Elements of International Law, Lawrence, p. 193): | | | | | AW, Li » Pp | | 
| No nation could exercise the right of visitation and search upon the common and | 
| _--- unappropriated parts of the ocean, except upon the belligerent claim. The right of 
| visitation and search on the high seas did not exist in time of peace. | | 

| - Ortolan says (Diplomatie de la Mer, T. 1, p. 149): . | | 
_ ‘ : 

! If it is possible that particular measures of surveillance, inspection, or police may 
, be authorized by one flag to another, this could only exist in virtue of special and | 
| reciprocal treaties, obligatory only upon the contracting parties, and are of no effect 
| as regards States which have not consented thereto. | . | 

| | Wheaton (p. 188) cites Hautefeuille in the following language: a 
| | | La visite is not a right, but the exercise of a belligerent claim of injuring the enemy, - | 

, which can not exist in time of peace except as a violation of the independence of 
| nations. The right of visit he defines to be the power granted to a foreign ship of | 

| war to stop a vessel and to go on board of her, and verify by her papers if she belongs a 
| really to the nation whose flag she bears. | 

| - The decisions of the Paris tribunal of arbitration upon the question | 
: in dispute between the United States and Great Britain in regard to | 

_ the fur-seal fisheries in Bering Sea must be considered as setting at 
, rest any doubts as to the ownership in the seals beyond territorial — | 

limits or the right of seizure beyond such limits for purposes of pres- | 
| - ervation of the fisheries. ) | 

| | THE MEASURE OF DAMAGE. | | 
| | The seizure of the C. H. White was therefore unwarrantable and un- | 
| justifiable, and the Russian Government has become responsible for all | 

injuries to the parties in interest resultingfrom the seizure and confisca- | 
1 tion of the vessel, as well as from all the other acts connected therewith. | 
| The loss of the vessel itself is not the only direct injury sustained | 

by these claimants in consequence of the confiscation of their vessel. | 
bo The loss of the use and service of their schooner and her outfit during | 
4 ° e . | 

| : the season for the purpose for which she was equipped is also to be | 
_ taken into consideration.” This is an injury sustained, not alone by ! 

| : the owners, but by the officers and crew as well, who were thereby | 
po deprived of the means of earning their living. No one has the right | 
! | _ to deprive another of the means of gaining his sustenance in any law- | 

_ ful calling which he may see fit to engage in. Equally, no one has the | 
bo _ right, by a summary act, to divert the earning capacity of the invested | 
i _ capital of another. If the laborer is worthy of his hire, so also is | 
| Invested capital entitled to its legitimate profits. ae | 
po The damages sustained by these claimants can not be measured by | 

i
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_ the value of their vessel and its outfit alone. They had committed no 
trespass upon Russia, either by an invasion of her territory or waters, | 
or by any other offense against Russian rights, and they were entitled 7 : 
to go peaceably on their way, employing their vessel and their own 
services in the lawful calling in which they were engaged. When 
the Russian Government, through its officers or agents, assumed to 
deprive them of this right it became responsible for all the conse- 
quences of its act. To restore to these parties, at the present time, 

| their vessel or its value would not reimburse them for their losses, | 
or place them in the advantageous position they occupied at the time 

_. of the seizure. Neither would the addition of interest on such pay- 
ment compensate the parties for their loss. The owners had not | 
embarked their capital in a hazardous undertaking upon the ocean to 7 | 

-. gain simply such interest as their money might earn at home by its | | 
| investment in securities. In every well-regulated business undertak- _ fo 

Ing, in which capital is involved, the interest upon the capital is 
deducted from the gross proceeds before profits are declared. As it | 

is now impossible to put the parties back where they were at the time 
| of the seizure, the only just basis of compensation for the injuries 

- sustained by them owing to the seizure is upon a fair estimate of the | 
probable catch, added to t e value of the vessel and its outfit, together | 

| with interest upon the whole. As upon a sealing voyage the crew 
| are compensated by lay in lieu of wages, such a basis discharges the 

indemnity due both to them and to the owners. — | 
_ The damages here claimed for loss of catch are in no sense indirect a 
damages for loss of speculative profits. They represent an actual loss 
sustained by the owners, officers, and crew, and are of the nature of | 
demurrage. Had the Russian Government, at the moment of the seiz- 

| ure, handed over to the master of the (..H. Wazte the full value of his | 
~- vessel and equipment and returned him with his crew to San Francisco : 

_ the voyage of the schooner would. have been a positive loss to all the | 
_ parties concerned. The earnings of a sealing vessel depend upon her | 
taking advantage of her opportunity when it arrives, and the loss of / 
her use with that of her outfit and crew in the middle of the season | 
deprives her owners of any return upon their investment and her off- 
cers and crew of all remuneration for their labor. | 

The rule of damages is well settled that in a fishing voyage the loss 
of the services of a fishing vessel is to be compensated upon the value 7 
of the vessel’s use. The objection that prospective profits are not | 

| admissible asa substantive ground of damage does not apply or exclude | 
the use of the average catch of a fishing vessel as evidence of the value | 
of the vessel’s use, but is the best evidence, exactly as it is the evi- - 

_ dence used in other cases to determine the injury suffered by a party . 
- from the deprivation of the use of his property. — oo 

: In the case of the Costa Rica Packet, the distinguished arbitrator, 
Mr. F. de Martens, the official and permanent counsel of the Imperial 
Russian ministry of foreign affairs, in rendering his decision said, in | 
the preamble to his award: | 7 oe 

_... Whereas the unjustifiable detention of Captain Carpenter caused him to miss the | 
| best part of the whaling season; Oo | | , 

. Whereas on the other hand, Mr. Carpenter, on being set free, was in a position . 
to have returned on board the ship Costa Rica Packet in January, 1892, at the latest; | | 
-and whereas no conclusive proof has been produced by him to show that he was 
obliged to leave his ship until April, 1892, in the port of Tarnata without a master, 

_ or, still less, to sell her at a reduced price; -
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| ; Whereas the owners or the captain of the ship being under an obligation, as a | 
| _. precaution against the occurrence of some accident to the captain, to make provision | 
| for his being replaced, the mate of the Costa Rica Packet ought to have been fit to | 

take command and to carry on the whaling industry; and | 
Whereas thus the losses sustained by the proprietor of the vessel Costa Rica Packet, ! 

| | the officers, and the crew, in consequence of the detention of Mr. Carpenter, are not - | 
7 entirely the necessary consequence of this precautionary detention. ! 

jo Thus the arbitrator in this case, clearly admitting the justice of the | 
| | claim for damages owing to the loss of. the use of the vessel, found ! | . . . - . 
| that certain contributory acts of negligence on the part of the parties | 

| in interest in the vessel so modified the degree of responsibility of the | 
| Dutch Government for the loss of use of the vessel as to entitle it to 

consideration in estimating the amount of the indemnity due. | 
| In the case of the Potomac, before the Supreme Court of the United. 

, | States, Mr. Justice Gray, in delivering the opinion of the court, said: | 

? | Both the questions of law presented by the record relate to the amount of the | 
| damages that the libellant is entitled to recover.. . | | | 

One question is as to the sum to be allowed for the detention of his vessel while 
: repairing the injuries suffered by the collision. The rules of law governing this 
, _ question are well settled, and the only difficulty is in applying them to the peculiar | 

facts of the case. | | 
3 | In order to make full compensation and indemnity for what has been lost by the. 
; collision, restitutio in integrum, the owners of the injured vessel are entitled to 

recover for the loss of her use while laid up for repairs. When there is a market 
| price for such use, the price is the test of the sum to be recovered. When there is 
_ - no market price, evidence of the profits that she would have earned if not disabled 

: is competent. (United States Reports, vol. 105, p. 630-632.) 

| In the case of Williamson v. Barrett, before the Supreme Court of | 
| the United States, Mr. Justice Nelson, in delivering the opinion of | 
| the Court, said : , oo | 

| 

| As to the question of damages. | - oe : 7 
| | The jury were instructed, if they found for the plaintiffs, to give damages that 

would remunerate them for the loss necessarily incurred in raising the boat and | 
| repairing her, and also for the use of the boat during the time necessary to make the 

: 7 repairs and fit her for business. | 
, _.. By the use of the boat,,we understand what she would produce to the plaintiffs 
| - by the hiring or chartering of her to run upon the river in the business in which | 
| _ she had been usually, engaged. : - 
| The general rule in regulating damages in cases of collision is to allow the injured — 
pO | party an indemnity to the extent of the loss sustained. This rule is obvious enough; 
| - but there is a good deal of difficulty in stating the grounds upon which to arrive, in | 

all cases, at the proper measure of that indemnity. 7 
| a ‘The expenses of raising the boat and of repairs may, of course, be readily ascer- | 

tained, and in respect to repairs, no deduction is to be made, as in insurance cases, | 
| for the new materials in place of the old. The difficulty lies in estimating the | 

_ damage sustained by the loss of service of the vessel while she is undergoing the | 
- repairs. | | | 

| _ That an allowance short of some compensation for this loss would fail to be an | 
' indemnity for the injury is apparent. This question was directly before the court of 

| admiralty in England in the case of the Gazelle, decided by Dr. Lushington in 1844. | 
(2 W. Robinson, 279.) That was a case of collision, and in deciding it the court | 

po | observed: ‘“That the party who had suffered the injury is clearly entitled to an ade- i 
| | quate compensation for any loss he may sustain for the detention of the vessel. 7 
| during the period which is necessary for the completion of the repairs and furnish- | 

ing the new articles.’ | | 
| In fixing the amount of the damages to be paid for the detention, the court . 

allowed the gross freight, deducting so much as would in ordinary cases be dis- 
7 bursed on account of the ship’s expenses in earning it. | 

| This rule may afford.a very fair indemnity in cases where the repairs are com- © 
| | pleted within the period usually occupied in the voyage in which the freight is to | 

| _ be earned, but if a longer period is required it obviously falls short of an adequate | 
- | allowance. It looks to the. capacity of the vessel to earn freight for the benefit of | 

_ the owner and consequent loss while deprived of her service; in other words, to | 
—_ {he amount she would earn him on hire. (18 Howard, 101.) | | 

| |
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In the case of the United States vessel, the Betsey, unlawfully detained 
by British authorities, the majority of the board of arbitration decided 
in favor of allowing to the claimant not only the value of the vessel SO 
and her cargo, but also the profits which would have been derived from 

| the sale of her cargo had she been allowed to continue her voyage. | 
~ The claims of the owners of the Weptune were similarly decided in : 

1795. | - 
| In the case of the American brig Williams, seized by the Mexican 

Government in 1829, the umpire awarded passage money, which would | 
_. have heen received if the brig had been permitted to continue her . 

voyage to her immediate destination, where she expected to receive a 
cargo of passengers. 7 Oo SO | - 

| In the case of the Hope On, detained by the Chilean Government in 
| -- {883 at Talcahuano, the commission of arbitration, in rendering its 

| . award, said: — | BS 
‘The principle is well established in cases like the present, that the loss of the use | 

of the vessel is the proper measure of damages, and the loss of such_use is the loss of. | 
Eo her probable catch during her enforced absence from the fishing grounds. (G.B. | | 
po Borden v. Chile.) | | oO cet 

(See also the following cases: The Baltimore, 8 Wallace, 377-385; | 
Cayuga, 14 Wallace, 270; Freddie L. Porter, 5 Federal Reports, 822; , 

| Vermont, 8 Federal Reports, 170; Brown v. Hicks, 24 Federal 
Reports, 811; Parsons v. Terry, 1 Lowell, 60; the Wotting Hill, 9 Pro. 
Div., 105-113; the Parana, 2 Pro. Div., 118; the Mary Steele, 2 | 

| Lowell; 370-374; the Resolute, 8 Pro. Div., 109; the Clarence, 3 | 
-. William Reb., 283-286; the Gleaner, 38 L. T. N. S., 650; the Mars- 

den Collision (2d edition, p. 115). oo . 
po This rule was applied in the cases of the whaling ships James Maury, co 
| General Pike, Milo, and the bark Wile, captured by the Confederate _ : 

cruiser Shenandoah and compelled to abandon their whaling voyages, _ 
in the decisions of the Court of Commissioners of Alabama Claims: — 

- (See also: The Walter Pharo,.1 Lowell, 437; Stormless, 1 Lowell, | | 
| = «158; Mayflower, 1 Brown Adm., 376; Zransit, 4 Ben., 138; Swift v. | 

~ Brownell, 1 Holmes 467; the Antelope, 1 Lowell, 130; Bourne w. | 
Smith, 1 Lowell, 547; Frates ». Howland, 2 Lowell, 36; Hussey ». | - 
Fields, 1 Sprague, 394-396; Knight v. Parsons, 1 Sprague, 279; two 
hundred and ninety Barrels of Oil, 1 Sprague, 279; Backster v. Rod- | 

- man, 3 Pickering (Mass.), 435, 488, 439; Fletcher v. Taylor, 17 C. B., — 
91; Corey v. Thames Iron Works, L. R., 3, Q. B., 181; Aw parte Cam- a 
brian Steam Packet Co., L. R. 6 eq,, 396: Cayuga, 2d Ben., 125; Barrett a 
v. Williamson, 4 McLane, 589; Jolly v. Terra Haute, 4 McLane, 589. 

‘This subject has recently undergone the most thorough and careful 
examination by the commission appointed to adjust the claims of the 

| ‘Canadian sealers against the Government of the United States, com- . | 
| - monly known as the Bering Sea claims. It is scarcely necessary to do | 

more than to refer to the arguments submitted before this tribunal on | 
-° pehalf-of the English Government and of the American Government 

for the most complete and exhaustive review of all the decisions upon | 
the subject. | . | 

The English Government contended for the rule as claimed in the 
| present case. An examination of the awards made in certain cases 

before the Bering Sea Commission leaves no room for doubt that in 
those cases at least the commission adopted the rule as contended for 
by the English Government and as herein stated. In the awards upon 

| wp R1902epr2——15 |



4 224 WHALING AND SEALING CLAIMS AGAINST RUSSIA. _ 
| | | 

| all of these claims it is perfectly clear that the loss of catch was allowed 
| in measuring the damages. If there were any doubt of this it is 
: relieved by such cases as No. 14, the Zrcumph, where the sole claim 
po was for loss of catch. In he case of the Zrvwmph, No. 14 (not No. 11 
po for the same vessel) the award was $15,450; the original claim was for __ 
t $19,674, of which $250 was for legal and other expenses, $19,424 

being for balance of estimated catch of 2,500 skins at $8. It was 
admitted that the 7rzwmph bad transshipped part of her season’s catch 

: before entering Bering Sea on or about July 4; a considerable part of | 
_ the season had therefore already elapsed and it was reasonable to sup- 

| | pose that she had taken a fifth part of her probable catch before enter- | 
, ing Bering Sea; thus 2,000 skins would remain to be taken to make up | 
, the season’s work of 2,500 skins. She had on board 72 skins when | 
| taken, leaving 1,928 to be taken to make up the 2,000. One thousand | 
| ' nine hundred and twenty-eight skins at $8 would amount to $15,424, | 

_ and the award was for $15,450, as has been said. - 2 SO 
I There can be no possible room for doubt that this was the rule adopted | 
| by the Bering Sea Commission in fixing the damages in these cases. | 

} _A careful examination of the cases shows that the rule here contended | 
| | for was universally applied. | oe a : | 

INDIVIDUAL CLAIMS OF LAWRENCE M. FURMAN, MASTER, AND OF THE : 
: - CREW. a —_ | 

In the claim of Lawrence M. Furman, the master of the C. HZ. White, | 
, _ for indemnity for the injuries suffered by him, the following facts must | 

_ be taken irto consideration in addition to the mere fact of the summary — 
| and unwarrantable arrest of this citizen of a friendly State by the | 

| - agents of the Imperial Government of Russia, for no otherreasonthan = | 
| _ the suspicion that he and his subordinates had violated, or might-inthe = 

oO future violate, the municipal laws of Russia. First, Captain Furman | 
| _ was compelled, under duress and threats of deportation to Siberia, and | 

against his protest, to sign a document of which he could of his own | 
| _ knowledge have had no understanding of the contents, not speaking or 
| | understanding the Russian language, in which it was written. The | 
| claim that certain written comments made by him upon the document | 

| are evidence that- he knew what he was signing can not be admitted. 
7 It is not improbable that the purport of the document was explained | 
_. to him, but whether wholly or in part, or how exactly, there is no evi- ! 

| _ dence to show; and in any case such an ex parte translation can not be 
| said to have acquainted him with the exact meaning and bearing of the | 

document, though it might suffice to indicate that some comment on 
| his part was necessary. The whole transaction evinced a purpose to | 

compel Furman by threats to sign a paper containing “admissions he 
| ~ could not understand, with the object of relieving the Russian.officers | 

and Government of all liability. But apart from the question of | 
| whether or not he knew what he was signing, the use of threats to | 

po compel him to perform the act constituted a grievous wrong, which | 
_ should be taken into account in measuring the damages which should | 

| be awarded to this citizen of the United States. _ - | | 
| _ His subsequent close and penal confinement and the refusal of medi- | 

cal aid to him while suffering illness, caused’ by enforced exposure to _ 2 
' which he was subjected, entailing permanent injury to his health; the 
po indignities and hardships suffered. by him, together with the loss of ( 

valuable personal effects, are all elements of which the sum amounts |
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. toa grave injury, for which he is entitled to fully adequate compensa- _ : 
_ tion from the Government whose agents or officers undertook to inflict : 

upon him this great and unwarrantable wrong to his person and to his 
- _ eitizenship of a friendly State. | | | 7 | 

- The damages suffered by the mate, Andrew Ronning, and the hunter, | 
_ Neils Wolfgang, are only less in degree. — | . 

The loss by all of these officers of the C._H. White of the most valu- | 
able of their effects is of itself evidence of a disregard on the part of 
the Russian officials connected with this affair of the responsibilities 
and obligations incumbent on them in their relations with these citi- | 
gens of a friendly State. That these officials, having taken it upon -_ 
themselves to make these arrests on suspicion, should not have either oe 
at once put them in possession of their personal belongings or care- | 

, fully sealed them up in such a manner as to preclude the possibility of 7 
their loss by accident or by the pilfering of dishonest persons, indi- oe 

| cates a reckless disregard of the personal rights of their prisoners | 
_which must go far to convince the judicial mind of the likelihood of : 
their committing other acts of wrong in their treatment of them. oe 
Doubtless these are the isolated acts of individuals which in no sense __ 

-_- reflect upon either the humanity or the sense of right of the Russian | : 
| Government; but that Government, having clothed these their agents 
7 with the powers they exercised, became responsible for their wrongful 

acts. | . on | | 
One has only to consider the size of the building in which the crew 

was confined, and the number of persons there incarcerated, for evi- — 
| dence of the general harshness with which these people were treated. | 

_ This building was 18 feet long by 10 feet wide, and in it were confined | 
, 88 men, namely, 14 from the C. H. White and 24 others from other 
7 vessels. Supposing that these prisoners lay in three rows upon the | 

floor, each man would have a space of 10 inches in width, in two of the 7 
rows, and of a little over 9 inches in the third row. - , | a 

The bill of damages hereto annexed is submitted in the confident Se 
belief that it will be found to present an entirely equitable claim for | 

_ the indemnity due to the owners, officers, and crew of the C. H. White | 
_ for the losses and injuries suffered by them. | | 7: 

ee Statement of damages. — | 7 So | 

Value of vessel and equipment.......-.-.-.-.-2------2--------------- $35, 000. 00 
__- 20 seal skins, at $14 each..........2.22.--. 20-2022 - 2-2 eee eee eee 280.00 | 
_. 8 barrels of mackerel .......2....2--- 2222-200 - eee eee eee eee ee 160.00 — | 

| 1 ton of codfish .......... 0.0... 222 ee eee eee 260. 00 | ' 
Loss of probable catch, 2,480 seals, at $14 each -.-.......-.........---. 384,720.00 

| Loss of probable catch of fish ............---.-------------+---------- 10,800. 00 
_ Personal claims of Captain Furman:............---------2.-----.----- 25,000. 00 | 

| Personal claims of Andrew Ronning.......-...-----..---.2----------- 15,000.00 
| Personal claims of Neils Wolfgang.........-..----.---....--.--------- 10,000.00 ee 

Claims of the crew for imprisonment, physical and moral suffering, and no 
- _ injury to health, 10 men, at $2,000 each......-......-....-.-.------- 20,000.00 . 
Interest at 6 per cent for nine years ........-..--...---22--0--0------- 81, 388. 80 | 

Total .. 2.022222 2222 eee cece een eee cee eee c cee neeneecoecoees 282, 108, 80
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| OO EXHIBIT A. : BS 

2 | BC No. 6616.—Unrrep STATES OF AMERICA. oo 

| oe _ DEPARTMENT ‘OF STATE. | 7 a 

| MG all to whom these presents shall come, greeting: | | 

I certify that the document hereunto annexed is under the seal of the State of | 
| | California, and is entitled to full faith and credit. ~ | | . | | 

_In testimony whereof I, John Hay, Secretary of State of the United States, have . | 
to . hereunto subscribed my name, and caused the seal of the Department of State to be 

| affixed. om ne | 
I. Done at the city of Washington this 6th day of December A. D. 1900, and of the : 
| Independence of the United States of America the one hundred and twenty-fifth. — | 

| | | | | | JOHN Hay. | 

[Seal of the State Department] | . | | | 

| 
! STATE OF CALIFORNIA, DEPARTMENT OF STATE. | 
| I, C. F. Curry, secretary of state of the State of California, do hereby certify that 
7 I have carefully compared the annexed copy of certificate of incorporation of Eagle | 

| ' Fishing Company with the original now in my office, and that the same is a correct | 
transcript therefrom, and of the whole thereof. Also, that this authentication is in | 

| . ' due form and by the proper officer. : | eo J | 
| Witness my hand and the great seal of state, at office in Sacramento, Cal., the 8th | 

| - day of September, A. D. 1900. | ; | 
| | . | C. F. Curry, Secretary of State. 

| [The great seal of the State of California. ] . . ° 

| | 10 cent stamp. . So | —_ | : | 

; | 9/8/1900. . ae | 

| | STaTE OF CALIFORNIA, DEPARTMENT OF STATE. | 

| J, Edwin G. Waite, secretary of the State of California, do hereby certify that a 7 | 
copy of the articles of incorporation of Eagle Fishing Company, certified by the | 
county clerk of the city and county of San Francisco as a copy of such articles filed 

| in his office, was filed in this office on the 29th day of September, A. D. 1891, which | 
. articles and the copy thereof contained the required statement of facts, to wit: First, | 

 \ the name of the corporation as aforesaid; second, the purpose for which it is formed;. | 
| | third, the place where its principal business is to be transacted; fourth, the term for | 

-. which it is to exist; fifth, the number of its directors or trustees, and the names and © 
: residences of those who are appointed for the first year; sixth, the amount of its cap- | 

oe ital stock, and the number of shares into which it is divided; seventh, the amount 
| _ of its capital stock actually subscribed and by whom. | : | | 

Witness my hand and the great seal of state, at office in Sacramento, Cal., this the | 
_ 29th day of September, A. D. 1891. | a | 

| : : E. G. WaIrE, . 
| | . a Secretary of State. | 
| | _ Signed by Wm. H. Stevens, | an | | | 

Oo | Deputy. — | | 

[Great seal of State.] | a . | 

| | , _
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| - EXHIBITB. mo oe 
ee | | No. 6615.—Unrrep Srarus or AMERICA. | 

ee DEPARTMENT OF STATE. | | 

To all to whom these presents shall come, greeting: - 

I certify that the document hereunto annexed is under the seal of the Treasury 
| Department, and is entitled to full faith and credit. _ oo 

In testimony whereof I, John Hay, Secretary of State of the United States, have 
hereunto subscribed my name and caused the seal of the Department of State to be 

: affixed. oe a | 
8 Done at the city of Washington this 6th day of December, A. D. 1900, and of the © | 

- independence of the United States of America the one hundred and twenty-fifth. - 

— | | | Joun Hay. 
_ [S3al of Department of State.] . a | . 

| Division OF APPOINTMENTS. _ | | | - 

: | TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, _ | 
7 . an OO Washington, December 6, 1900. 

This is to certify that N. 8. Farley and Stanley Jackson were deputy collectors of es 
~ customs at the port of San Francisco on November 19, 1900, and September 8, 1900, SO 

_ respectively, the dates upon which the inclosed papers bearing their signatures were | 
executed, and that they were duly authorized to sign as such officers on the respec- 
tive dates above named, the signatures appearing thereon being identical with those’ 
attached to official papers in the files of this office. | . : 

| — GAGE, Secretary. 
7 SEAL. | 7 So | a 

| - OFFICE OF THE COLLECTOR OF CUSTOMS, | 
Port oF San Francisco, Cau., November 19, 1900. | 

| [hereby certify that the American schooner C. H. White, of San Francisco, of 84 | 
tons or thereabouts, cleared at this port, for hunting and fishing, on the 6th day of | 

_ May, 1892, and that L. M. Furman was master, as appears by the records of this | | 
- office. , . | 

. Oe | N.S. FARLEy, 
| a Deputy Collector of Customs. , 

| CRAIG. | | : 

| | EXHIBITQ 9 | | os: 
oe : ~ [Cat. No. 526.—Certificate of ownership of vessel. ] 

Unirep States Customs Service, Port or SAN FRANCISCO, : 
| | CoLLECTOR’S OFFICE, September 8, 1900. 

_ Thereby certify that, according to the records of this office, the schooner called’ os 
- the C. H. White, of San Francisco, tonnage 84 and 45 tons net, was registered at 

| this office, October 12, 1891, and the following were her owners, viz: 
' Eagle Fishing Company, of San Francisco, a corporation duly organized under - 

the laws of the State of California, sole owner of said vessel, and there is no mort- | 
gage or lien on record against said vessel in this office. | 

| ' Given under my hand and seal of office this 8th day of September, 1900, 10.40 a. m. 7 

| | a oe - Deputy Collector. | os 
[Seal of the collector of customs.] oe | oN a 

SEPTEMBER 8, 1900. | | | | | 7 

10-cent stamp. Paid. , | 

 Casurer’s OFFICE, CustomM-Hovusg, SAN FRANCISCO, | | 
, Oo September 8, 1900. a
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| : EXHIBIT D. | ( 
| | | | 

. [Gardner & Thornley, ship and custom-house brokers, No. 322 Washington street.—Outward foreign | 
| . oO | manifest.} a | 

| oo - (New form.) oo. ! 

, - ~ Report and manifest of the cargo laden at the port of San Francisco on board the American | 
schooner C. H. White, whereof Furman is master, bound for hunting and fishing, May | 

| 6, 1892. - | | a 

, No. 5. . | 
| No. 3. yes ot Value of | | | 

| No. 2 Value “foreion foreign 
| oo - No. 1. | Value | of for- ie . {merchan- ! 
| 7 Quanti-| Value | Seto. | eign "Aigo a diseon | | 

. ties, | of do- | °c, | mer- | “Fon | thepas-| @ | 
j . Packages and contents. |pounds,} mestic nee chan- b rode a | sage Gin oO 
|. gallons,) mer- | Gnan- | dise onded |transitu)| & 
|. gi etc. | chan- | “a0” | from | pee |fromone| 4 | 

| 4 ® dise. free. bonded Mint foreign | & 
| oe & 2 ae * | ware- |, WoC", | country | 2 | 

aS F : Oo house, | 288 paid | “yg "| 8 
| | -s A, | | duties. | snother.| & | 

| | 7 breech-loading shot | . 
GUNS... 2.22. e eee eee ee lee eee eee) $85.00 | | 

7 18 breech-loading rifles.../........| 65.00 . “ i 
300 pounds shot ....-...-..|..--.-..| 20.00 

| 3,000 primers ..........-2.)--..-..-) 15.00 . | 
3,000 Wads ....2.....----00/----s---| 15.00 oo 

a 500 shells ............2----(--------| 7.50 | | 
7 kegs powder ..........--|.-------} 40.00 . | 

Bond filed May 6, 1892. | | OO . a 
| : | , W. P. Saxe, Bond Clerk. . 

. | oe District AND Port oF SAN FRANCISCO, | 
| | 7 | CoLLEcTor’s OrFice, October 12, 1892. | 

| | I hereby certify the above to be a true copy of the original on file in this office. | 
| . an Joun T. Dare, Deputy Collector. 4 

| Master’s or conductor’s oath on clearing outward. — | | 

| District and Port of San Francisco: . | a | - | 
to | I, L. M. Furman, master or conductor of the schooner C. H. White, bound from 

the port of San Francisco to hunting and fishing, solemnly, sincerely, and_truly | 
| 7 swear that the manifest of the cargo on board the said schooner now delivered by me 
1 - to the collector of this district, and subscribed with my name, contains, according to | 
| . the best of my knowledge and belief, a full, just, and true account of all the goods, 
fo: wares, and merchandise now actually laden on board the said vessel or vehicle, and 

- | of the value thereof; and if any other goods, wares, or merchandise shall be laden 
| or put on board the said schooner previous to her departure from this port I will | 

- immediately report the same to the collector. Ido also swear thatI verily believe = 
the duties on all foreign merchandise therein specified have been paid or secured 

| . according to law, and that no part thereof is intended to be relanded within the | 
- United States; and that if, by distress or other unavoidable accident, it shall become | 

| necessary to reland the same, I will forthwith make a just and true report thereof to 
. the collector of customs in the districts wherein such distress or accident may happen. | 
| : '  .- And gaid cargo is truly intended to be landed in the port of ———. So help me | 

, oe iL. M. Furman, Master. | 
7 a | - | | 

i | Sworn to before me this 6th day of May, 1892. . | 
2 . JoHn T. Dares, » 
po | | Deputy Collector of Customs. _ |
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7 | | EXHIBIT E. | oe 
Minor. ] | | | | 

Certified copy of act of naturalization.—No. 210. | 

In the superior court of the city and county of San Francisco, State of California. - 
| _ Present: Hon. Jas. Troutt, judge. : 

In the matter of the application of Niels Wolfgang, an alien, to become a citizen 

of the United States of America. | | | i | : 

In open court, department No, 11, this 26th day of April, A. D. 1892. 

po It appearing, to the satisfaction of this court, by the oaths of Alfred E. Janssen | 

and Charles E. Rivard, citizens of the United States of America, witnesses for that . 

__-purpose, first duly sworn and examined, that Niels Woligang, a native of Denmark, ; 

has resided in the United States of America three years next preceding his arriving : 

| at the age of 21 years, and that he has continued to reside in the United States to | 

the present time, and has resided within the limits and under the jurisdiction ot the 

| United States five years at least last past, and within the State of California for one 

_ year last past; and that during all of said five years’ time he has behaved as a man | 

of good moral character, attached to the principles of the Constitution of the United 

: States, and well disposed to the good order and happiness of the same, and the said 

applicant has declared his intention to become a citizen of the United States, and | 

having now here before this court taken an oath that he will support the Constitu- | 

tion of the United States of America, and that he doth absolutely and entirely — 

renounce and abjure all allegiance and fidelity to every foreign prince, potentate, | 

state, or sovereignty whatever, and particularly to the King of Denmark, it is there- | 

fore ordered, adjudged, and decreed that the said Niels Wolfgang be, and he is , 

hereby, admitted and declared to be a citizen of the United States of America. 

| | Jas. M. Trout, Judge 

| oo : NIELS WOLFGANG, oy 
| a | / Residence, 250 Spear Street. 

_ Witnesses : a . . 

| | ALFRED JANSSEN, oo | 7 
_ Residence, 250 Spear Street. a | | | . el 

: CHARLES E. RIVARD, : | | 

a _ Residence, 250 Spear Street. oO, 

- | — OFFICE OF THE CLERK OF THE Surmrior Court. _ 

Ciry AND County oF San Francisco, State of California, ss: a : | | . | 

po I, William J. Blattner, county clerk and ex officio clerk of the superior court in — 

and for the city and county of San Francisco, State of California, said court being a oe 

| court of record, having common-law jurisdiction and a clerk and seal, do certify that. . 

the above is a true copy of the act of naturalization of Niels Wolfgang as the same. | 

appears upon the records of said court now in my office. . oo 

| In testimony whereof I have hereunto set my hand and affixed the seal of said 

- court this 26th day of April, in the year of our Lord one thousand eight hundred and 

ninety-two, and in the year of our Independence the one hundred and sixteenth. 

[SEAL. | 7 7 a Wma. J. Buattner, Clerk, 

| | | a By Gro. 8S. McComs. Deputy Clerk. _ os 

oe EXHIBIT F. | OC 

7 oe Unrrep StatTes or AMERICA. a 

_ MASSACHUSETTS DistTRICcT, 8s: | | 

| ‘To all people to whom these presents shall come, greeting: — a | oe 

Know ye that at a special district court of the United States, holden at Boston, : 
within and for the Massachusetts district, on the fifth day of March, in the year of 

our Lord one thousand eight hundred and eighty-six, Lars Magnus Furman, of Bos- 

ton, in said district, a mariner born in Gottenburg, Sweden, having produced the 

evidence and taken and subscribed the oath required by law, was admitted to become oe
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| | a citizen, of the United States according to the acts of Congress in such case made and | rovided. a 
FP In testimony whereof I have hereunto set my hand and affixed the seal of said | ~ court at Boston aforesaid this 5th day of March, A. D. 1886, and in the one hundred 
and tenth year of the Independence of the United States of America. 7 | 

Jo [SEAL. ] Evisoa Bassett, 
| / _ Deputy Clerk of the United States District Court for the District of Massachusetts. — = 
; | | | | | 

| . . _ EXHIBIT G. - | oo 

| | | A) Pe 
| | __The memorial of the Eagle Fishing Company to the Department of State of the 

_ United States respectfully shows: | Co sy | That the Eagle Fishing Company is now, and was at the time when the claim here- | | inafter set forth had its origin, a corporation duly organized and existing under and | - by virtue of the laws of the State of California, and having its principal office and 2 | ‘ place of business in the city and county of San Francisco, State of California, and makes 
this claim and memorial in its right and for its own benefit. 0 | / . That the names and residences of the stockholders, officers, and directors of said | 

| corporation are as follows, to wit: — 7 oe | | ! | Johan H.C. Prien, San Francisco, president; Charles W. Preiss, San Francisco, 
- vice-president; Charles A. Wagner, San Francisco, secretary; Louis Schmidt, San ~~ | 

Francisco, director; Lawrence M. Furman, master of vessel. | 7 | a 
Se That the above-named stockholders own all of the capital stock of said Eagle | 

Fishing Company, and that they and each of them are now, and were at the time | 
when the claim hereinafter set forth had its origin, citizens of the. United States, and - . - ouly qualified and registered voters in the city and county of San Francisco, State of 
alifornia. : | | 
The said Eagle Fishing Company claims from the Russian Government the sum ; 

of $100,000, being the entire sum hereby claimed; the company believes that the 
sum so claimed would not reimburse it for the losses sustained. by the wrongful act | of the authorities of the Russian Government, hereinafter set forth; and that this 
company has received no money or other equivalent or indemnification from insur- | 2 ance or otherwise for the whole or any part of the loss or injury upon which this | claim is founded. . | | | 

That the said claim is based upon the following facts and circumstances, to wit: 
The said Eagle Fishing Company, in pursuit of its regular and legitimate business, | | , was at all the times herein mentioned the owner of the American schooner (. H. White, = 

which said schooner was enrolled and registered in the port of San Francisco, and | said schooner was regularly cleared from said port for a fishing and hunting voyage | | in the North Pacific Ocean or elsewhere, as the master might direct, having. at the | | time on beard said vessel a hunting and fishing outfit, consisting of rifles, shotguns, | 
| powder, and hunting and fishing gear, all of which will more fully and at large 

| _. appear by the certified copies of the original clearance papers and outward manifest — | | of said schooner, which are herewith filed, and that the reason why the original of | all the said papers are not filed is that all of said original papers were seized as here- " 
inafter mentioned. - | |  Y 

- That Lawrence M. Furman, one of the stockholders and directors of the Eagle 
| : Fishing Company, was then, and at all the times hereinafter mentioned, the fully | | 

| | acting and qualified master of the said schooner, and is now, and was at the time | 
when the claim herein set forth had its origin, a citizen of the United States of Amer- 
ica and of the. State of California, and that the said Eagle Fishing Company was, 
prior to and at all the times hereinafter mentioned, and now is, the owner of a fish- — | | Ing station on Atu Island, the most westerly of the Aleutian Islands, belonging to 
the United States; that the said schooner C. “‘H. White, on the 7th day of May, A. D. 
1892, under command of the said master, and with a good and sufficient crew and a | 
hunting and fishing outfit on board, as aforesaid, did set sail and depart from the | said port of San Francisco, bound for the North Pacific Ocean, said vessel being at 

po the time and at all the times hereinafter mentioned seaworthy, and in all respects _ | | _ fit for the voyage which it took, as herein mentioned; that the master and crew pro- | 
ceeded with said vessel on their voyage without disaster of any kind until the 15th 
day of July, A. D. 1892, and that prior to said day and in the open Pacific Ocean, | more than 30 miles south of the Aleutian Islands, and not in Russian waters, had | 

| | a oo |
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-  eaught 8 bartels of mackerel and 1 ton of codfish, and had killed 20 seals, all of which | 
were caught and killed on the voyage from San Francisco, and more than 30 miles | 
south of the Aleutian Islands, and not in Russian waters; that said master and crew, . 
on about the 12th day of July, A. D. 1892, being then fishing about 40 miles south of 
Agattou Island, one of the Aleutian Islands, with said vessel, then set sail for the : _ 
-Kurile Islands, off the coast of Japan, intending to fish there, and the master of said 

| schooner, finding that his chronometer was out, wanted to sight land to correct the 
chronometer, and accordingly deviated from his course or route to Kurile Islands 

; - for the purpose of sighting either Copper or Bering Island to correct his chronome- 
ter, and on the 15th day of July arrived at latitude 54° 18’ north, longitude 167° 197 oo 

- east, by correct observation, and had not fished or sealed in said place, nor at any 
- place within 5C miles thereof, or in Russian waters at all, and the wind being light, : 

- but the vessel sailing on its course as aforesaid, and no boats being out from said ves- 
| se) either for hunting or fishing, and no one from said vessel being either hunting or 
| shing. a | | 

Said latitude 54° 18’ north, longitude 167° 19’ east by correct observation, meas- | 
ured on the United States Coast Survey Chart, No.900, more than 80 miles from : 
Cooper or Bering islands on the high seas, and not in Russian. waters, when, at . 

| said time, and in the latitude and longitude above mentioned, on the 15th day of fo 
July, A. D. 1892, as aforesaid, and not being at the time hunting or fishing, and not oe 
having at any time fished or hunted seals in Russian waters, but being at said time — | 

- on its course for the Kurile Islands, as aforesaid, the said schooner was boarded by 7 
| an officer from the Russian war cruiser Zabiaca, which said war cruiser Zabiaca 

was at all the times herein mentioned a steamer regularly commissioned asa war | 
cruiser, and belonging to the Russian Government; armed for offensive and defensive _ 
warfare, and acting under the authority and by the direction of the said Russian  . 
Government, and the master was by said officer ordered to come on board of said 

| cruiser, with all the schooner’s papers; the master accordingly went on board, and 
the captain of said cruiser, after examining the schooner’s papers, arrested the mas- 

ter, and then had all the crew of said cruiser [sic] except the mate, brought on board | 
of said cruiser, and master and crew of said schooner were kept on said cruiser as 

| prisoners. The said Russian cruiser then and there seized said schooner C. H. White 
and towed it to Nicholovsky Bay, Bering Island, and then placed. said schooner | | 
under a prize crew and sent it to Petropaulovsky, and the cruiser, with the master oo 

b and crew of said schooner as prisoners, sailed to Petropaulovsky, and arrived there 
~ on the 20th day of July, A. D.1892. oe : 

| -- The Russian Government seized said schooner C. H. White as hereinbefore set mo 
forth, but this company does not know what disposition was made of said schooner, 
but is advised and believes, and therefore alleges, that said schooner was repainted | 

| and refitted and used by said Russian Government, and is now in its possession, and 
it used. | | : 

“That the master of said schooner C. H. White duly protested at the time to the , , 
| captain of said war cruiser against the seizure of said vessel and against all the other 

acts herein complained of; that on the 5th day of August, A. D. 1892, the said master 
| duly noted a protest against said seizure and said acts with the governor of Petro- | 

| _ paulovsky; and that said master on the 31st day of August, A. D. 1892, duly made a 
marine protest against said seizure to James G. Swan, a notary public in and for | 
Port Townsend, State of Washington, United States of America, immediately upon 
his arrival at said city, and.said city being the first place in the United States at | 
which he arrived. ; | 

a That the seizure of said schooner C. H. White and all of said acts by said Russian 
war cruiser by the officers thereof and by the Russian officials were in violation of 
the law of nations and of the right of citizens of the United States, and in contraven- a 

- tion to the treaties existing between the United States of America and Russia, and 
| that this claim is founded upon the principles of international law and the rights 

which every nation and every person has upon thé high seas, and upon the fact that 
all the above-mentioned acts by the Russian Government and its officials were in , | 
violation thereof. a . : 

Wherefore this company hereby requests the interposition of the Government of | 
the United States of America against the Russian Government for the presentation | 

_ of this claim against the Russian Government. —  . oo 
In witness whereof the above-named company has caused this memorial to be 

made and subscribed by its president and secretary, and its corporate name and seal 
to be hereunto affixed this Ist day of November, A. D. 1892. 

: : EAGLE FisHInGc CoMPANY, 
| | ' By Jonan H.C. Prien, President. 

| [SEAL. ] Cuas. A. WAGNER, Secretary. Oo
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- Srate or Carirornia, City and County of San Francisco: © — 7 
| Johan H. C. Prien, being duly sworn, says: I am an officer, to wit, the president 

| | of the Eagle Fishing Company, the company making and subscribing the above 
memorial to the Department of State. __ | 

fo | I have made the foregoing memorial and know the contents thereof, and the same : 
is true of my own knowledge, except as to those matters which are therein stated on __ 
information and belief, and as to those matters I believe it to be true. 

: a JoHAN H. C. Prien. | 

| Subscribed and sworn to by the said Johan H. ©. Prien, known to me to bea 
| _ credible witness, before me this 3d day of November. : 7 

. _ Harry J. Lasx, 
7 - Notary Public in and for the City and County of | | 

| | ~ San Francisco, State of California. a 

, | | | | 
| , EXHIBIT G. | | : 7 

| 

, | ; (2) | oe 
I STATE OF CALIFORNIA, City and County of San Francisco, ss: ? 

| _ Lawrence Magnus Furman, being duly sworn, deposes and says as follows, to wit:. : 
| | My full name is Lawrence Magnus Furman; I am 37 years of age; I was born in | 

_ the city of Guttenburg, Sweden; I am now a resident, and at all the times when the 
events took place in regard to which I make this affidavit I was a resident of the | 

po city and county of, San Francisco, State of California; I am now and at all the times | 
_ when the events took place in regard to which I make this affidavit, I was. by occu- | 

| pation a master mariner; I have an interest in the claim of the Eagle Fishing Company | 
against the Russian Government, to support which claim I make this affidavit, that _ 

_ Interest is as follows: I own one share of the capital stock of the Eagle Fishing 
po Company, and am director thereof; I have no contingent interest in said claim other | | 

than should said Eagle Fishing Company recover damages I will receive a dividend _ 
| of the amount recovered as owner of said share of stock. There are 1,500 shares of 

| a the stock. of said corporation now in force. Iam not the agent or attorney for the | 
said claimant or for any person having an interest in said claim. Iam a duly nat- 

| + uralized citizen of the United States of America, but I can not now produce a certi- | 
| | | fied copy of the record of my said naturalization, but will hereafter produce the | 

. same if necessary. | . : | | 
I was on the 7th day of May, A. D. 1892, the duly acting and qualified master of | 

| _ the American schooner C. H. White, belonging to said Eagle Fishing Company, which | 
_ said vessel on said day duly cleared from said port of San Francisco for a hunting ! 

and fishing voyage in the North Pacific Ocean, having at the time all necessary and | 
| requisite legal papers on board, as will more fully and at large appear by the memo- 

| . rial and papers on file herein; on said day I was master, as aforesaid, did in and with 
| : said schooner set sail and depart from the said port.of San Francisco, bound forthe . . | 

North Pacific Ocean, said vessel being at that time and at all the times hereinafter | 
, mentioned seaworthy and in all respects fit for the voyage which it took, as herein | 
| oe mentioned; I proceeded with said vessel and crew on my voyage without disaster of 

-. any kind, until the 15th day of July, A. D. 1892, and prior to said day and in the | 
' open Pacific Ocean, more than 30 miles south of the Aleutian Islands and not in | 

Russian waters, had caught 8 barrels of mackerel and 1 ton of codfish and had killed | 
| . 20 seals, all of which were caught and killed on the voyage from San Francisco and 
fo more than 30 miles south of the Aleutian Islands and not in Russian waters; I with 

: said vessel and crew on or about the 12th day of July, A. D. 1892, being then fishing 7 
bo | - about 40 miles south of Agattou Island, one of the Aleutian Islands, set sail for the 

| Kurile Islands off the coast of Japan, intending to fish there, and knowing that my | 
| | _- chronometer was out, wanted to sight land to correct my chronometer, and accord- - | 

_ ingly deviated toward the Copper and Bering islands for the purpose of sighting them 
or one of them and correcting my chronometer, as aforesaid, and on the 15th day of 

| | July arrived at latitude 54° 16’ north, longitude 167° 18’ east, by correct observation, 
and had not fished or sealed in said place nor at any place within 50 miles thereof, | 

| | or in Russian waters at all, and the wind being light, but the vessel sailing on its . 
- course as aforesaid, and no boats being out from said vessel, either for hunting or | 

| | fishing, and no one from said vessel being either hunting or fishing. | | 
| Said latitude 54° 18 north, longitude 167° 19 east, is, by correct observation, _ 4 

| measured by me on the United States Coast Survey Chart, No. 900, more than 80 | |
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| miles from Copper or Bering islands on the high seas, and not in Russian waters; | 
when at said time, and in the latitude and longitude above mentioned, on the 15th 
day of July, A. D. 1892, as aforesaid, and not being at the time hunting or. fishing, 
and not having at any time fished or hunted seals in Russian waters, but being at , 
said time on my course for the Kurile Islands, as aforesaid, the said schooner was , 
boarded by an officer from the Russian war cruiser Zabiaca, which said war cruiser 
Zabiaca was at all times herein mentioned a regularly commissioned war cruiser, - 
belonging to the Russian Government, armed for offensive and defensive warefare, | 

- and_.acting under tne authority and by the directions of the said Russian Government, 
' and I was by said Russian officer ordered to come on board of said cruiser with all | 

the schooner’s papers; I accordingly went on board, and the captain of said cruiser, 
after examining the schooner’s papers, arrested me, and then all of the crew of the | 
said schooner, except the mate, were brought on board of said schooner as prisoners. 
The said Russian cruiser then and there seized said schooner, C. H. White, and towed 
it to Nicholovsky Bay, Bering Island, and then placed said schooner under a prize : 
crew and sent it to Petropaulovsky, and the cruiser with me and the crew of said | 
schooner as prisoners, sailed to Petropaulovsky and arrived there on the 20th day of | 
July, A. D. 1892; and while on board of said cruiser, I was by the captain of said oN. 

' cruiser forced to sign a paper in Russian, which I did not understand, the said cap- 
| tain threatening to send me to Siberia unless I signed said paper, and { only signed 

_ gaid paper under a protest in consequence of said threat and the duress exercised by — 
said captain of said cruiser. | oo ee 

The Russian Government seized said schooner C. H. White, as herein set forth, but 
I do not know what disposition was made of said schooner, but I am advised and : 
believe, and therefore allege, that said schooner was repainted and refitted and used : 
by said Russian Government, and is now in its possession and by it used. _ | | 

I, as master of said schooner C. H. White, duly protested at the time to the captain. ‘ 
of the said war cruiser against the seizure of said vessel and against all his other acts 7 
herein testified in regard to; and on the 5th day of August, 1898, I, as master, duly | 

' noted a protest against said seizure and said acts with the governor of Petropaulov- 
sky; and I, as said master, on the 31st day of August, 1892, duly made a regular 

- . marine protest against said seizure to James G. Swan, a notary public in and for 
| Port Townsend, State of Washington, United States of America, immediately upon | 

- my arrival at said city, and said city being the first place in the United States at | 
_ Which larrived. _ | ol oe - 

. | LAWRENCE M. FurMAN. | 

. Subscribed and sworn to by the said Lawrence M. Furman, known to me to be a a 
| credible witness, before me this 3d day of November, A. D. 1892.. - | 

| - , Oo _ ~ Harry J. Lasx, | 
Oe Notary Public in and for the City and County of San Francisco, . | 

| a State of California. — | | 

| | EXHIBIT H. | - | 

be ~The memorial of Lawrence Magnus Furman to the Department of State, respect- 
fully shows: | : | . : | 

‘ ‘That said Lawrence M. Furman is now, and was at the time when the claim here- 
inafter set forth had its origin, a reguiarly naturalized citizen of the United States, 
and that he is unable to produce herewith a duly certified copy of the record of his Oo 
naturalization, but will hereafter produce the same if required; that he is now, and _ 

| was at the time when the claim hereinafter set forth had its origin, a resident of 
the city and county of Sau Francisco, State of California, and a duly qualified and . 
registered voter therein. | 

_. That said Lawrence M. Furman claims from the Russian Government the sum of - - 
| $25,000, being the entire sum hereby claimed; this claimant believes that the sum so - 

-- claimed would not reimburse him for the loss and damage sustained by him from 
| the wrongful acts of the authorities of the Russian Government hereinafter set forth, 

and that this claimant has received no money or other equivalent or indemnification oe 
from insurance or otherwise for the whole or any part of the loss or injury upon 

. . which this claim is founded. ; _ 
| _ That the said claim is based upon the following facts and circumstances, to wit: 

That I, the said Lawrence M. Furman,.on the 7th day of May, A. D. 1892, was 
‘the duly acting and qualified master of the American schooner C. H. White, belong- 
ing to the Eagle Fishing Company, of San Francisco, Cal., which said vessel on said |



=| 

| | 

: | 234 . WHALING AND SEALING CLAIMS AGAINST RUSSIA. | 
| | . 7 | 
: | | | | 

day cleared from the said port of San Francisco for a hunting and fishing voyage in | 
_ the North Pacific Ocean, having at the time all the necessary and legal papers on | 

board, as will more fully and at large appear by the memorial, and papers in support | 
thereof, of said Eagle Fishing Company on file in this Department, and that on the | 

| said day I with said vessel and a good and sufficient crew. did set sail and depart from oo 
said port of San Francisco, bound for the North Pacific Ocean, said vessel being at 
that time and at all times hereinafter mentioned seaworthy and in all respects fit 

| for the voyage which it took, as herein mentioned. I proceeded with said vessel — | 
| and crew on my voyage without disaster of any kind until the 15th day of July, | | 

A. D. 1892, and that prior to said day, and in the open Pacific Ocean, more than 30 
| miles south of the Aleutian Islands, and not in Russian waters, had caught 8 barrels | __ | 
| of mackerel and 1 ton of codfish, and had killed 20 seals, all of which were caught | 
| - and killed on the voyage from San Francisco, and more than 30 miles south of the | | 
| Aleutian Islands, and not in Russian waters; that about the 12th day of July, A. D. | 

1892, I, being then fishing about 40 miles south of Agattou Island, one of the Aleu- | 
: | tian Islands, off the coast of Japan, intending to fish there, and then finding that | 

| my chronometer was out, wanted to sight land to correct the chronometer, and, ac- | 
-cordingly, deviated from my course or route to the Kurile Islands for the purpose of 
sighting either Copper or Bering Island, to correct my chronometer, and on the 15th 

| day of July arrived at latitude 54° 18’ north, longitude 167° 19’ east, by correct ob- | 
—_ servation, and had not fished or sealed in said place nor at any place within 50 miles 

| thereof, or in Russian waters at all; and the wind being light, but the vessel sailing 
7 on its course as aforesaid, and no boats being out from said vessel, either for hunting | 
: or fishing, and neither I nor anyone from said vessel being either hunting or fishing. | 
| Said latitude 54° 18’ north, longitude 167° 19’ east, is by correct observation meas- | 
2 _ured by me on the United States Coast Survey chart No. 900 more than 80 miles | 
: _ from Copper or Bering Islands, on the high seas, and not in Russian waters; when at. | 

| “the same time, and in the same latitude and longitude above mentioned, on the 15th | 
| : day of July, A. D. 1892, as aforesaid, and not being at the time hunting or fishing, | 

and not having at any time fished or hunted seals in Russian waters, but being at - | 
i - gaid time on my course for the Kurile Islands as aforesaid, the said schooner was 
| boarded by an officer from the Russian war cruiser Zabiaca , which said war cruiser | 
| | Zabiaca was at all times herein mentioned a steamer regularly commissioned as a | 

war cruiser, and belonging to the Russian Government, armed for offensive and | | 
| | defensive warfare, and acting under the authority and by the directions of the said | 
| Russian Government; and I was by said officer ordered to come on board of said | 
| cruiser with all the schooner’s papers; and I accordingly went on board, and the 7 
fo _ captain of. said cruiser, after examining the schooner’s papers, had all the crew of | | 
| said schooner brought on board of said cruiser, and I, with all the crew of said | 

schooner, was then and there arrested, and I was compelled by the officers of.said - | 
| cruiser to signa paper in Russian language, which I do not understand, under threat | 
| of being sent to Siberia, and was kept on said cruiser as prisoner by the officers —>— 
, : thereof until the cruiser arrived at Petropaulovsky, on the 20th day of July, A. D. | 

| 1892; I was kept confined in a room of said cruiser without bedclothes or any change ! 
| : of clothing, although I demanded my personal effects from the officers of the cruiser, | 

| which demand was refused by them. —— | 
| - ‘The said cruiser, with me and the rest of the crew as prisoners, and with the | 

schooner C. H. White in tow, set sail for Nicholovsky Bay, where we arrived on the | 
16th day of July, A. D.1892. During the day and night which elapsed prior to our 
arrival at Nicholovsky Bay I was kept in the above-mentioned room withoutany — | 
bedclothes or any clothing whatever except those I had on, and was compelled to . 
keep thedoors and windows open; the weather during that night was cold and foggy, - | 

| and I then and there, from the cruel and unnecessary exposure, caught cold, from | 
which, owing to the exposure above and the exposure and ill treatment and lack of | 

- . food and medicines hereinafter complained of, I have never recovered. : | 
Upon our arrival at Nicholovsky Bay I was permitted to go on board the C. H. White, . 

under the charge of an armed guard, for the purpose of getting my personal effects. | 
i I then took possession of my effects with the exception of the following articles, to | 

wit: One chronometer, valued at $125; 1 pair of marine glasses, valued at $25; 1 | 
| aneroid barometer, valued at $7; 1 thermometer, valued at $1; 1 lot of charts, valued | 
2 at $25; Llot of nautical books, valued at $15; 1 silver watch and gold chain, valued | 

at $40; 7.razors, valued at $15; 1 coal-oil stove and utensils, valued at $3; 1 pair of | | 
| _ rubber boots, valued at $5; 1 lot of clothing, valued at $25; 2 shotguns, valued at | 

$96; 2 rifles, valued at $32; which I was informed and believe, and therefore allege, cI 
i | to have been stolen by the officers and crew of the said Zabiaca, and which I then 
i and there demanded from the officers of the said cruiser, but which were not then . 

: | nor afterwards returned to me. | | |
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On my return to the Zabiaca, under guard, I was so sick from the exposure herein- 
above complained of that I went to bed and asked to see the doctor, and saw him, | 

- but he refused to give me any medicine. I then asked to see any of my crew, but 
was informed that I could not see or speak with or communicate with any of my 

| crew, but was permitted to send through a Russian sailor to my steward, who made 
| me some flaxseed tea, which was all the medicine I could get while suffering from 

the cold and fever brought on by the exposure complained of; and during my deten- . 
tion on the Zabiaca I could procure no suitable food; and from said exposure, lack 

_. of food, brutal treatment, and lack of medicine I suffered great mental and physical 
_ pain and agony, and was confined to my bed during the balance of the voyage to | 

—- Petropaulovsky, at which port we arrived on the 20th day of July, A. D. 1892, as 
| hereinbefore stated. Upon our arrival at said port Lwas, notwithstanding my sick- 

ness, compelled by the Russian officers to go on shore and get along as best I could. 
| Upon landing I went to the governor of Petropaulovsk and demanded assistance. 

pO The governor allowed 15 kopecks—worth about 7 cents United States money—per 
diem for the support of the crew, and I was informed we were all prisoners, and | 

| that was all that would be allowed. I then asked for shelter for myself and men, 
but the only shelter given for my crew, consisting of 10 white men and 4 Indians, oo 
together with 24 other men belonging to other vessels which had been seized by the 
Russians, was a room 10 feet by 18 feet, with a leaky roof and broken windows. , 
I, finding that the Russian officials would not provide other shelter for me, and being 

| then sick, as aforesaid, and fearing death from exposure, asked the master of the 
American bark Majestic, then in port with coal for the Russian Fur Company, for 
assistance, but he had no spare room, and I obtained permission from him to sleep — 

- in the hatch house of the vessel, which was a small room erected at the hatchway, oo | 
and was about 6 feet square by 6 feet high, and intended for keeping tools, etc. I | 

. slept in said hatch house until my arrival at Port Townsend, as hereinafter set forth. 
he 15 kopecks per day allowed me by the Russian officials would only then pur- 
chase at Petropaulovsk one-half of a loaf of bread, which was insufficient to sustain . 
life. I was therefore, having no money, compelled to beg a meal here and there to 

- keep me alive, but was not even by that means enabled to get sufficient food to keep : 
: me from suffering from hunger. : pO : | , | 
_. I, with my crew, was kept at Petropaulovsk prisoner as aforesaid until the 8th _ 

day of August, A. D. 1892, suffering all the time from the sickness above set forth, 
and being, during all said period, unable to procure sufficient food or proper treat- 

-. ment. I have been suffering physically ever since, and I am now informed by my a 
| physician that I shall probably never fully recover my health. oe | 

| On the 8th day of August, A. D. 1892, the Russian officials informed me that the 
7 master of the American bark Majestic would make arrangements to take us from | oe 
: Petropaulovsk; accordingly I, and the masters of the other vessels which had been | 

seized by the Russians, made arrangements with the master of the said Majestic to : 
take us with our respective crews—aimounting in all to 84 men—to some United 
States or British port, and we then and there signed a statement of our condition : 

| and a request to our respective Governments to pay the owners of said Majestic for | 
| our passage. The Russian officials then allowed us an amount of beans, flour, salt | 
i beef, tea, coffee, and sugar, which would equal about two-thirds of the shortest . 

_. allowance of each which would be permitted by the United States shipping laws, and 
ordered us all on board the Majestic, which said vessel carried us to Port Townsend, 

| at which port we arrived on the 31st day of August, A. D. 1892. | | | | 
| During the time I was on board said Majestic I was on short allowance, and suffer- 

. ing much from exposure to the weather consequent on insufficient shelter. | 
J, as master of said schooner C. H. White, duly protested at the time to the : 

| captain of the Russian cruiser Zabiaca against the seizure of said vessel, and at the : 
time protested against each and all of the inhuman and cruel acts by the Russian 

_ officials hereinbefore complained of, and duly noted a protest. on the 5th day of 
August, A. D. 1892, to the Russian governor of Petropaulovsk, and I, on the 31st - 
day of August, A. D. 1892, duly made a regular marine protest against said seizure and 

_ acts hereinbefore complained of to James G. Swan, a notary public in and for Port — | 
| - Townsend, State of Washington, United States of America, immediately upon my 

arrival a said city, and said city being the first place in the United States at. which oe 
arrived. | —- | | | 
That the seizure of said schooner C. H. White and all of the cruel and inhuman 

acts of the officers of the Russian war cruiser Zabiaca and by the Russian officials . 
committed upon me were in violation of the Jaw of nations and of my rights asa 

7 . citizen of the United States, and in contravention to the treaties existing between 
: the United States and Russia, and that this claim is founded upon the principles of . a 

international law and the rights which every nation and every person has upon the _ _
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i | high seas, and upon the fact that all the above-mentioned acts by the Russian Gov- 
| ernment and its officials were in violation thereof. | 
| Wherefore, I hereby request the interposition of the Government of. the United 

| | States of America against the Russian Government for the presentation of this claim __ 
against said Russian Government. a | , : 

| | In witness whereof I have hereunto set my hand and seal this 24th day of January, | 
A.D. 1898. | | | 

| [SEAL. ] | _ | Lawrence Macnus Furman. 

| | | oo | | | 

|. - | 2 
i | State or Catirornia, City and County of San Francisco, ss: a 1 
| a Lawrence M. Furman, being duly sworn, says: J am the person making and sub- | 

: scribing the above memorial to the Department of State. ‘ } | | 
| I have read the foregoing memorial, and know the contents thereof; the same is | 

| | true of my own knowledge, except as to those matters which are therein stated on  —s_ | 
| _.. Information and belief, and as to those matters I believe it to be true. | 

, | : _ Lawrence M. Furman. | 

| - Subscribed and sworn to before me by the said Lawrence M. Furman, known to 
me to be a credible witness, this 24th day of January, A. D. 1893. | 7 

| [SEAL. ] 3 | Harry J. Lasx, an | 

| - , Notary Public in and for the City and County of San Francisco, State of California. , 

I ‘STATE oF CALIFORNIA, City and County of San Francisco, ss: : 
| I, M. C. Haley, county clerk of the city and county of San Francisco, State of | 
: | California, and ex officio clerk of the superior court thereof (which courtisacourtof . | 
bo - record, having a seal), do hereby certify that Harry J. Lask, whose name is sub- ! 
| ‘scribed to the annexed instrument and thereon written, and befofe whom the annexed 
| oath was taken, was, at the time of taking such oath or affidavit, a notary public in. 

and for the city and county, duly authorized to take the same, and an officer duly 
| | authorized by the laws of this State to take and certify the acknowledgment and | 
| proof of deeds to be recorded in said State. And further, that Iam well acquainted | | 

| | with the handwriting of such officer, and verily believe that the signature to such | 
jurat or certificate is genuine. : 7 | 

| _ In witness whereof I have hereunto set my hand and affixed the seal of the said i 
I superior court at my office in said city and county this 31st day of January, A. D. 

— - 1898. | | : 
| | | . . , | M. ©. Hatey, Clerk. | 

! ' I, Eugene R. Garber, presiding judge of the superior court of the city and county | 
of San Francisco, State of California, do hereby certify that said court is a court of 

| record, having a clerk and seal; that M. C. Haley, who has signed the annexed - 
attestation, is the duly elected and qualified county clerk of the city and county of 
San Francisco, and was, at the time of signing said attestation, ex officio clerk of - 

| said superior court; that said signature is his genuine handwriting, and that all his © | 
| official acts as such clerk are entitled to full faith and credit. And I further certify 

that said attestation is in due form of law. , | 
: Witness my hand this 31st day of January, A. D. 1893. . | | 

oe : | EvuGENE R. GARBER, | 
: | Presiding Judge of the Superior Court. | 

| STATE OF CALIFORNIA, City and County of San Francisco, ss: | | 

| I, M. C. Haley, county clerk of the city and county of San Francisco, State of - 
' California, do hereby certify that the Hon. Eugene R. Garber, whose name is sub- | 

| scribed to the preceding certificate, is presiding judge of the superior court of the | 
| city and county of San Francisco, State of California, duly elected and qualified, and | 
fo _ that the signature of said judge to said certificate is genuine. = Co 
| - _ In witness whereof I have hereunto set my hand and affixed the seal of the said | 

court this 31st day of January, A. D. 1893. | 
| _ [SEAL. ] | | M. C. Harry, | | 

| | : | | County Clerk and Clerk of Court.
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.° | EXHIBIT I. 

| The memorial of Andrew Ronning, sometimes called Romney, to the Department . 
| of State, respectfully shows: 7 - 

| _ That said Andrew Ronning is now, and was at the time when the claim hereinafter 
set forth had its origin, a regularly naturalized citizen of the United States, and that / 

. - he is unable herewith to produce a duly certified copy of his naturalization, but will | 
hereafter produce the same if required; and that he is now, and was at the time 
when the claim hereinafter set forth had its origin, a resident of the city and county 

| or San Francisco, State of California, and a duly qualified and registered voter 
therein. | 

That said Andrew Ronning claims from the Russian Government the sum of 
$15,000, being the entire sum hereby claimed. This claimant believes that the sum 

' go claimed would not reimburse him for the loss and damage sustained by him from 
_ . the wrongful act of the authorities of the Russian Government hereinafter set forth, 

and that this claimant has received no money or other equivalent or idemnification 
._ from insurance or otherwise for the whole or any part of the loss or injury upon 

which this claim is founded. a | | | | . 
: ‘That the said claim is based upon the following facts and circumstances, to wit: | 

| __ That I, the said Andrew Ronning, on the 7th day of May, A. D. 1892, was the , 
duly acting and qualified mate of the American schooner C. H. White, belonging to | 
the Eagle Fishing Company, of San Francisco, Cal., which said vessel on said day | 
cleared from the port of San Francisco for a hunting and fishing voyage in the North — . uO 

_ Pacific Ocean, having at the time all the necessary and legal papers on board, as will | | 
- more fully and at large appear by the memorial and papers in support thereof of said — | 

| Eagle Fishing Company on file in this Department, and that on said day I, as mate, 
. with said vessel and a good and sufficient crew, did set sail and depart from the port. - : 

of San Francisco, bound for the North Pacific Ocean, said vessel being at that time = 
and at all the times hereinafter mentioned seaworthy and in all respects fit for the 7 

' voyage which it took, as herein mentioned. I proceeded with said vessel on my voy-. _. | 
age without disaster of any kind until the 15th day of July, A. D. 1892, and that ~ 
prior to said day, and in the open Pacific Ocean, more than 30 miles south of the_ 
Aleutian Islands, and not in Russian waters, had caught 8 barrels of mackerel and 1 ~ 

| '. ton of codfish, and had killed 20 seals, all of which were caught and killed on the . | 
voyage from San Francisco, and more than 30 miles south of the Aleutian Islands, | 
and not in Russian waters; that about the 12th day of July, A. D. 1892, I being | 
then fishing about 40 miles south of Agattou Island, one of the Aleutian Islands, 7 

| with said vessel and crew, set sail for the Kurile Islands, off the coast of Japan, . 
intending to fish there, and the master then finding that the chronometer was out, | 
wanted to sight land to correct his chronometer, and accordingly deviated from the a 

. course or route to the Kurile Islands for the purpose of sighting either Copper or , 
. » Bering Islands to correct the chronometer, and on the 15th day of July we arrived at | 

= latitude 54°18’ north, longitude 167° 19’ east, by correct observation, and had not _— 
7 fished or sealed in said place nor at any place within 50 miles thereof, or in Russian 

waters at all, and the wind being light, but the vessel sailing on its course as afore- | : 
said, and no boats being out from said vessel) either for hunting or fishing, and — | 

. heither I nor anyone from said vessel being either hunting or fishing. oe 
po Said latitude 54° 18’ north, longitude 167° 19’ east, is by correct observation meas- : 

ured by the master on the United States Coast Survey Chart, No. 900, more than 80 
- miles from Copper or Bering Islands on the high seas, and not in Russian waters, | 

when at said time, and in the latitude and longitude above mentioned, on the 15th . | 
| day of July, A. D. 1892, as aforesaid, and not being at the time hunting or fishing, | | 

| and not having at any time fished or hunted seals in Russian waters, but being at 
| said time on its course for the Kurile Islands, as aforesaid, the said schooner was | | 

: boarded by an officer from the Russian war cruiser Zabiaca, which said war cruiser 
_ Labtaca was at all the times herein mentioned a steamer regularly commissioned as a | 

| cruiser and belonging to the Russian Government, armed for offensive and defensive | 
| warfare, and acting under the authority and by the directions of the Russian Gov- | 

ernment, and the master was by said officer ordered to come on board of said cruiser | 
_. with all the schooner’s papers. He accordingly went on board. Shortly afterwards 

7 the captain of said cruiser had me as well as all the crew of said schooner brought 
| on board of said cruiser, and I, with the rest of the crew of said schooner, was then 

- and there arrested, and I was sent with an armed prize crew back to the schooner 
C. H. White, and I remained a prisoner upon’ said-schooner until it arrived at Petro- 

-_-paulovsky on the ——— day of July, 1892. During the voyage to Petropaulovsky the | a 
} following articles belonging to me were stolen by the Russians: Two nautical books, . 

| valued at $10; 1 pair rubber boots, valued at $5; 1 oil-coat, valued at $5; 8 suits of :
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| | - underclothes, valued at $9; 7 pairs of socks, valued at $3.50; 1 watch and chain, 
1 valued at $23; 1 razor, valued at $3; 2 pocketknives, valued at $2; and, notwith- 
| standing my repeated demands for them, they were never returned to me. _ 

Upon landing at Petropaulovsky the master went to the governor and demanded 
| | assistance. The governor allowed 15 kopecks (worth about 7 cents United States 

money) per diem for the support of each of the crew, and was informed that we oe 
| were all prisoners, and that no more money would be allowed for our support, and | 

bo then asked for shelter for his crew; but the only shelter given me and the rest of the 
crew (consisting of 10 white men and 4 Indians, together with 24 other men belong- 

| ing to other vessels which had been seized by the Russians) was a room 10 feet by 
| 18 feet, with a leaky roof and broken windows, in which I was compelled to live 

during my stay in Petropaulovsky, which lasted till the 8th day of August, A. D. 1892, 
and during that time I had to live upon a half loaf of bread each day (that being all 

: the 15 kopecks allowed by the Russian Government would then buy); the bread, 
i together with what I could beg, was not sufficient to keep me from hunger. From . 

the exposure to the damp and foggy weather during my imprisonment at Petro- 
_ paulovsky, and from the insufficient food, I suffered great physical pain, from the 
effects of which I have not yet recovered. i oe | , 

fo On the 8th of August provision was made for the passage of myself and the other 
bo. a prisoners at Petropaulovsky (84 in all) to some American or British port. Accord- 
, ingly, on said last-named day I was driven on board of the American bark Majestic, _ 
j where, on account of insufficient food and accommodation, I suffered greatly during - 

my passage to Port Townsend, where I arrived on the 31st day of August, A. D. 1893. : 
That many of the facts constituting the cruel acts by the Russian officials and show- 

ing their lack of humanity in matters pertaining to this claim are notin my direct 
i knowledge, but are more fully and at large set forth in the memorandum of Law- 
i rence M. Furman, of said schooner.C. H. White, to which said memorial reference 
: | is hereby made in support hereof. | ° 

| , The master of the said schooner C. H. White duly protested at the time to the cap- 
tain of the Russian cruiser Zabiaca against the seizure of the said vessel, and at the 

2 time protested against each and all the inhuman and cruel acts by the Russian offi- : 
| cials hereinbefore complained of, and duly noted a protest on the 5th day of August 7 

A. D. 1892, to the Russian governor of Petropaulovsky; and on the 3lst day. of _ 
3 August, A. D. 1892, duly made a regular marine protest against said seizure and acts | 

hereinbefore complained of to James G. Swan, a notary public in and for Port Town- | | 
! - send, State of Washington, United States of America, immediately upon my arrival ! 
. at said city, and said city being the first place in the United States at which I arrived, 

| a of which said protest made before James G. Swan as aforesaid was also signed 
| y me. | 7 ee \ 

| a ‘That the seizure of said schooner C. H. White, and all of the cruel and inhuman ! 
acts by the officers of the Russian war cruiser Zabiaca, and by the Russian officials | 

: committed upon me, were in violation of the law of nations and of my rights asa 
citizen of the United States, and in contravention to the treaties existing between the ! 

7 United States.and Russia, and that this claim is founded upon the principles of inter- ! 
| national law and the rights which every person and every nation has upon the high | 
| seas, and upon the fact that all the above-mentioned acts by the Russian Govern- oo 

_ ment and its officials were in violation thereof. , oo | : 
| . Wherefore I hereby request the interposition of the Government of the United 

States of America against the Russian Government for the presentation of this claim ! 
i against the said Russian Governnient. , | 
| - In witness whereof I have hereunto set my hand and seal this 24th day of Janu- | 
i ary, A. D. 1893. | . . . | | | 

[SEAL. ] - - , ANDREW RONING. : 

_. Strate or Carirornia, City and County of San Francisco, ss: | | 
| Andrew Roning, being duly sworn, says: I am the person making and subscrib- | 

Do ing the above memorial to the Department of State. | | | 
| I have read the foregoing memorial and know the contents thereof. The same is ! 
| true, of my own knowledge, except as to those matters which are therein stated on | 
i a information and belief, and as to those matters I believe it to be true. - | 

| | | | ANDREW Ronine. © : 

1 7 _ Subscribed and sworn to before me by the said Andrew Roning, known to me to | 
| | be a credible witness, this 24th day of January, A. D. 1893. | | | 
1 [SEAL. ] ; : Harry J. Lasx, 

: a Notary Public in and for the City and County of San Francisco, _ | 
- . . | State of California. | 

. . . |
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Grate or Cauirorntia, City and County of San Francisco, ss: Lo : | 7 

I, M. C. Haley, county clerk of the city and county of San Francisco, State of | 
: California, and ex officio, clerk of the superior court thereof (which court is a court 

of record, having a seal), do hereby certify that Harry J. Lask, whose name is sub- 

| scribed to the annexed instrument and thereon written, and before whom the 
annexed oath or affidavit was taken, was, at the time of taking the oath or affidavit, 
a notary public in and for the city and county of San Francisco, residing in said city . 

| and county, duly authorized by the laws of said State to take and certify the acknowl- | 

‘ edgment and proof of deeds to be recorded in said State. And further, that I am _ | 

well acquainted with the handwriting of such officer, and verily believe that the ae 

signature to such jurat or certificate is genuine. | _ 

| In witness whereof I have hereunto set my hand and affixed the seal of the said | 

8 superior court at my office in said city and county this 31st day of January, A. D.. 7 

: 1893. oo | 

| - -[SEAL. ] | | M. C. Hatey. | | 

I, Eugene R. Garber, presiding judge of the superior court of the city and county | 

of San Francisco, State of California, do hereby certify that said court is a court of 

record, having a clerk and seal. That M. C. Haley, who has signed the annexed | 

attestation, is the duly elected and qualified county clerk of the city and county of 

San Francisco, and was at the time of signing said attestation ex officio clerk of said a 

‘superior court. That said signature is his genuine handwriting, and that all his 

| official acts as such clerk are entitled to full faith and credit. _ 7 - 

And I further certify that said attestation isin form of law. — 

- Witness my hand this 31st day of January, A. D. 1893. ao : oo 

| | : EvuGENE R. GARBER, | 

| | | Presiding Judge of the said Superior Court. 

> Spars or Carirornia, City and County of San Francisco, ss: | 

po I, M. C. Haley, county clerk of the city and county of San Francisco, and ex officio oo 

clerk of the superior court of the city and county of San Francisco, State of Califor- 

, nia, do hereby certify that the Hon. Eugene R. Garber, whose name is subscribed to . 

| the preceding certificate, is presiding judge of the superior court of the city and 3 

-- county of San Francisco, State of California, duly elected and qualified, and that the , a 

signature of said judge to said certificate is genuine. " 
: In witness whereof I have hereunto set my hand and affixed the seal of the said 

court this 3lst day of January, A. D. 1893. | - . 

: [SEAL. ] | M. C. Hatery, — 

| | : County Clerk and Clerk of Court. | 

: EXHIBIT J. . | 

The memorial of Neils Wolfgang to the Department of State respectfully shows: | 

That the said Neils Wolfgang is now and was at the time when the claim hereinafter 

set forth had its origin a regularly naturalized citizen of the United States, and that 

he is unable to produce herewith a duly certified copy of the record of his naturali- 
zation, but will hereafter produce the same if required; and that he is now, and was 

at the time when the claim hereinafter set forth had its origin, a resident of the city . 

and county of San Francisco, State of California, and a duly qualified and registered a 
voter therein. | 

That said Neils Wolfgang claims from the Russian Government the sum of $10,000, 
being the entire sum hereby claimed; this claimant believes that the sum so claimed 

would not reimburse him for the loss and damage sustained by him from the wrong- 
, ful act of the authorities of the Russian Government hereinaiter set forth, and that 

this claimant has received no money or other equivalent or indemnification from 

| insurance or otherwise for the whole or any part of the loss or injury upon which | 

this claim is founded. : : - 

| That the said claim is based upon the following facts and circumstances, to wit:. _ 

| That I, the said Neils Wolfgang, on the 7th day of May, -A. D. 1892, was a duly act- . 

ing and qualified hunter on the American schooner C. H. White, belonging to the : 

, _ Eagle Fishing Company, of San Francisco, Cal., which said vessel on said day cleared 
from said port of San Francisco for a hunting and fishing voyage in the North Pacific 
Ocean, having at the time all the necessary and legal papers on board, as will more 

_ fully and at large appear by the memorial and papers in support tnereof of said Eagle | 

Fishing Company on file in this Department, and that on said day I, as hunter with 

F R 1902, pr 2——16 |
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said vessel, and a good and sufficient crew, did set sail and depart from said port of 
Do San Francisco, bound for the North Pacific Ocean, said vessel being at that time and 

at all the times hereinafter mentioned seaworthy and in all respects fit for the voyage , 
| | which it took, as herein mentioned. I proceeded with said vessel on my voyage 

without disaster of any kind until the 15th day of July, A. D. 1892, and that prior to | 
| that day and in the open Pacific Ocean, more than 30 miles south of the Aleutian 

_ Islands, and not in Russian waters, had caught 8 barrels of mackerel and 1 ton of | 
- codfish, and had killed 20 seals, all of which were caught and killed on the voyage | 

| from San Francisco, and more than 30 miles south of the Aleutian Islands, and notin 
Russian waters; and that about the 12th day of July, A. D. 1892, I being then fishing — 
about 40 miles south of Agattou Island, one of the ‘Aleutian Islands, with said vessel 

_ and crew, set sail for the Kurile Islands, off the coast of J apan, intending to fish there; | 
| and the master then finding that the chronometer was out, wanted to sight land to — | 

correct the chronometer, and accordingly deviated fromthe course of route to the | : Kurile Islands for the purpose of sighting either Copper or Bering Island to correct | 
_ the chronometer, and on the 15th day of July we arrived at latitude 54° 18/ north, | 

_. longitude 167° 19’ east, by correct observation, and had not fished or sealed in said , 
| _ place, nor at any place within 50 miles thereof, or in Russian waters at all, and the — | 

wind being light, but the vessel sailing on its course as aforesaid, and no boats being : 
| | _ out from said vessel, either for hunting or fishing, and neither I nor anyone from | ! said vessel being either hunting or fishing. ae a 
7 Said latitude 54° 18’ north, longitude 167° 19’ east, is by correct observation meas: : 

ured by the master on the United States Coast Survey Chart, No. 900, more than 80 ! 
miles from Copper or Bering Islands on the high seas, and notin Russian waters; : 
when at the said time, and in the latitude and longitude above mentioned, on the | 
15th day of July A. D. 1892, as aforesaid, and not being at the time hunting or a | | fishing, and not having at any time fished or hunted seals in Russian waters, but : 

, being at said time on its course for the Kurile Islands as aforesaid, the said schooner | 
was boarded by an officer from the Russian war cruiser Zabiaca, which said war | ! --—s erusier Zabiaca was, at all the times herein mentioned, a steamer regularly commis- — | 
Sioned as a war cruiser, and belonging to the Russian Government, armed for offen- | 
sive and defensive warfare, and acting under the authority and by the directions of | 
the said Russian Government, and the master was, by said officer, ordered to come 

| _ On board of said cruiser with all the schooner’s papers; he accordingly went on ! : board. Shortly afterwards the captain had me, as well as all the crew of said a 
schooner, brought on board of said cruiser, and I, with the rest of the crew of said | 

_. Schooner, was then and there arrested, and was kept a prisoner on board of said | 
| _ eruiser until its arrival at Petropaulovsk on the 20th day of July, A. D. 1892, and | 

while on said cruiser I had no other clothing than those in which I stood, and suf- — 
fered from exposure to the weather and from the insufficient food allowed me. 

| The following articles were stolen from me by the Russians: 1 lot of underwear, | 
valued at $7; 1 lot of shoes, valued at $4.50; 1 pair of pants, valued at $7; 1 oilskin o 
coat, valued at $3.50; 1 lot of socks, valued at $2; 1 pair of rubber boots, valued at | | 

| $5; 1 gold ring, valued at $9; 1 knife, valued at 75 cents; 9 sealskins, valued at-$18; | 
_ and, notwithstanding my repeated demands for them, they were never returned to me. | 

_ Upon landing at Petropaulovsk the master went to the governor and demanded | 
_ assistance. The governor allowed 15 kopecks—worth about 7 cents United States 

, money—per diem for the support of each of the crew, and was. informed that we — | 
were all prisoners, and that no more money would be allowed for our support. He | 

| _ then asked for shelter for his crew, but the only shelter given me and the rest of the | 
| crew—consisting of 10 white men and 4 Indians, together with 24 other men belong- | 

ing to other vessels which had been seized by the Russians—was a room 10 feet by | 
| _ 18 feet, with a leaky roof and broken windows, in which I was compelled to live | 

during my stay in Petropaulovsk, which lasted until the 8th day of August, A. D. 
1892, and during that time I had to live upon half a loaf of bread each day (that | 

| | being all the 15 kopecks allowed_by the Russian Government would then buy); the | 
po bread, together with what I could beg, was not sufficient to keep me from hunger. 
oo _ From the exposure to the damp and foggy weather during my imprisonment at 

| Petropaulovsky, and from insufficient food, I suffered great physical pain, from the — 
— eflects of which I have not yet recovered. j 7 | On the 8th day of August provision was made for the passage of myself and the 

: others at Petropaulovsky (84 in all) tosome American or British port. Accordingly, | 
on said last-named day, I was driven on board the American bark Majestic, where, | 
on account of insufficient food and accommodation, I suffered greatly during my 

| _ passage to Port Townsend, where I arrived on the 81st day of August, A. D. 1892. ~~ | 
: That many of the facts constituting the cruel acts by the Russian officials, and 

| - showing their lack of humanity in matters pertaining to this claim, are not in my | | 

. |



: re EEE EE ES 

| WHALING AND SEALING OLAIMS AGAINST RUSSIA. 241 . 

direct knowledge, but are more fully and at large set forth in the memorial of Law- 7 
rence M. Furman, master of said schooner C. H. White, to which said memorial _ oe 
reference is hereby made in support hereof. . | oo | 

: The master of said schooner C. H. White duly protested at the time to the captain 
.of the Russian cruiser Zabiaca, against the seizure of the said vessel, and at the time 

: protested against each and all of the inhuman and cruel acts by the Russian officials 
- hereinbefore complained of, and duly noted a protest on the 5th day of August, A. D. | 

1892, to the Russian governor of Petropaulovsky; and on the 31st day of August, 
A. D. 1892, duly made a regular marine protest against such seizure and acts herein- 

_ before complained of to James G. Swan, a notary public in and for Port Townsend, , 
_ State of Washington, United States of America, immediately upon my arrival at said 

city, and said city being the first place in the United States at which I arrived, all 
of which protests were made on my behalf, and the protest made before James G. 
Swan, as aforesaid, was also signed by me. | 

| _ That the seizure of the said schooner C. H. White, and all the cruel and inhuman 
acts by the officers of the Russian war cruiser Zabiaca, and by the Russian officials com- | 
mitted upon me were in violation of the law of nations, and of my right as a citizen 
of the United States, and in contravention to the treaties existing between the United | 

_ States and Russia; and that this claim is founded upon the principles of international 
jaw, and the rights which every nation and every person has upon the high seas, 
and upon the fact that all the above-mentioned acts by the Russian Government and | 
its officials were in violation thereof. _ | 
Wherefore I hereby request the interposition of the Government of the United | 

States of America against the Russian Government for the presentation of this claim 
against said Russian Government. — a | , | | 

a In witness whereof I have hereunto set my hand and seal this 24th day of January, 
<A. D: 1898. : | | 

[SEAL. | | | Neits WoLFGANG. — 

STATE OF CALIFORNIA, City and County of San Francisco, ss: | mo 

oo I, M. C, Haley, county clerk of the city and county of San Francisco, State of 
California, and ex officio clerk of the superior court thereof (which court is a court ; | 
of record, having a seal), do hereby certify that Harry J. Lask, whose name is sub- 

_  seribed to the annexed instrument and thereon written, and before whom the annexed 
oath or affidavit was taken, was at the time of taking such oath or affidavit, a notary os 
public in and and for the city and county of San Francisco, residing in said city and 
county, duly authorized to take the same, and an officer duly authorized by the laws 
ol said State to take and certify theacknowledgment and proof of deeds to be recorded a 

_ In said State. And further, that Iam well acquainted with the handwriting of such _ 
officer, and verily believe that the signature to such jurat or certificate is genuine. 

, In witness whereof I have hereunto set my hand and affixed the seal of the said 
Superior court, at my office in said city and county, this 3lst day of January, A. D. | 7 

~ 1898. , | 
— [SEAL. ] : | . M. C. Hatey, Clerk. 

I, Eugene R. Garber, presiding judge of the superior court of the city and county 
of San Francisco, State of California, do hereby certify that said court is.a court of | 
record, having a clerk and seal. That M. C. Haley, who has signed the annexed oo 
attestation, is the duly elected and qualified county clerk of the city and county of 
San Francisco, and was at the time of signing said attestation, ex officio clerk of said | 
superior court. That said signature is his genuine handwriting, and that all his. es 

| official acts as such clerk are entitled to full faith and. credit. , oe 
_ And I further certify that said attestation is in due form of law. | 

_ Witness my hand this 3lst day of January, A. D. 1893. | 
Ss | Eucrense R. GARBER, 

. oo Presiding Judge of the said Superior Court. | 

_ Srate or Catirornia, City and County of San Francisco, ss: | 

I, M. C. Haley, county clerk of the city and county of San Francisco, and ex officio 
clerk of the superior-court of the city and county of San Francisco, State of California, | 
do hereby certify that the Hon. Eugene R. Garber, whose name is subscribed to the 

_. preceding certificate, is presiding judge of the superior court of the city and county :
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| of San Francisco, State of California, duly elected and qualified, and that the signa- | 
| ture of said judge to said certificate is genuine. . os | 

| : In witness whereof I have hereunto set my hand and affixed the seal of the said | 
! . court this 3lst day of January, A. D. 1893. | 

ee : Mz. C. Hatey, ae 
oe [SEAL. ] oo - . County Clerk and Clerk of Court. ~ | 

_ Stare oF Carirornia, City and County of San Francisco, ss: | 
| Niels Wolfgang, being duly sworn, says: I am the person making and subscribing 

| : to the above memorial to the Department of State. | , | 
, : I have read the foregoing memorial and know the contents thereof; the same is | 
: true of my own knowledge, except as to those matters which are there stated on | 
| information and belief, and as to those matters I believe it to be true. | | 

. | | . NieLts WOLFGANG. | 
| t 

| | Subscribed and sworn to before me by the said Niels Wolfgang, known tome to. | 
| be a credible witness, this 24th day of January, A. D. 1892 [sic]. 
| | [SEAL.] Harry J. Lasx, a | 
f | Notary Public in and for the City and County of San Francisco, 4 
| State of California. | 

/ —_ | 

| 

| | EXHIBIT K. | 
| [Stamp. ] | . | 
| _ [James G. Swan, Port Townsend, J efferson County, Wash. ] - | 

_ Unirep States OF AMERICA, | 
| | -~ State of Washington, County of Jefferson, ss: a 

To all people whom these presents shall or may concern: | . : ( 
| | I, James G. Swan, a notary public in and for the county and State aforesaid, duly = | 

| commissioned by the governor of said State in accordance with the laws thereof, 
dwelling in the city of Port Townsend, send greeting. | 
Know ye, that on this 31st day of August, A. D. 1892, before me, the said notary, | 

|. at my office, personally appeared L. M. Furman, late master of the American schooner 
| C. H. White, belonging to the port of San Francisco, Cal. (the said master having 

| --- previously noted in due form of law his intention to protest), who, together with | 
| Andrew Romney, mate, and Niels Wolfgang, hunter, belonging to the aforesaid ves- 

sel, being by me duly sworn according to the laws of said State and of the United 
_ States of America, voluntarily and solemnly did depose and declare as follows, to wit, | | 

: that they, thé said appearers, on the 7th day of May, A. D. 1892, setsailand departed | 
' in and with the said vessel from the port of San Francisco, Cal., having on board a | 

Sf hunting and fishing outfit and bound for the North Pacific Ocean, the said vessel 
| being then stout, staunch, and strong; her ballast, cargo, and stores well and suf- ! 

_ ficiently stowed and secured; well masted, manned, tackled, victualed, appareled, i 
Do and appointed, and in every respect fit for sea and the voyage she was then about to — 

| undertake; that we proceeded on our voyage without disaster of any kind until the 
; | 15th day of July, A. D. 1892, when, being at that time on the high seas, in latitude | 

54° 18’ north, longitude 167° 19/ east, by correct observation; on the high seas, more | 
oa than 30 miles from land, we were boarded by an officer from the Russian cruiser 

Zabiaca, Captain Deleveron, who ordered me to go on board the Zabiaca with all my 
2 . papers, as the captain of the cruiser wanted to see my papers and mealso. 
| -I accordingly went on board in the officer’s boat, and when Captain Deleveron had 
‘ examined my papers and found that I had cleared for hunting and fishing, he arrested. | 
| me and put me under a guard of four marines armed, and ordered me to be kept 
| | separate from the crew and not to be allowed to speak to anybody. Hethentook | 
| all hands out of the schooner, except the mate, and put them under guard on board 
i the cruiser, after searching them and taking from them everything they had, but the | 
{ | clothes they stood in.. He then took the steamer in tow, and towed her to Nicola- 

: visky Bay, Bering Island. It took twelve hours to tow us from where we were seized | 
| to Bering Island, where we arrived on the 16th of July at 10 o’clock a.m. The 
, | cruiser and schooner were anchored near each other. After we had anchored Cap- | 
i tain Deleveron called me into his cabin and told me that the United States steamer | 

: Albatross, Captain Tanner, had been to Bering Island and had instructed him to seize | 
| any vessel he might come across which had a sealing outfit on board. He also | ! 

| a a | |
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_. ghowed me a list which Captain Tanner had’ given him of all the vessels which had 
cleared at San Francisco for hunting and fishing. The C. H. White's name was not | 

on that list, as I left San Francisco after the Albatross had sailed for the north. Cap- . 
tain Deleveron also showed me the proclamation and other American Government 
papers which Captain Tanner had left with him, but I did not read those papers. | 
Captain Deleveron also told me that he could seize any sealing vessels from 1 mile to 
1,000 miles off shore, he did not care where they were. I told him that I hada | 
clearance from the San Francisco custom-house for a hunting and fishing voyage in 
the North Pacific Ocean, and I claimed that I was in the North Pacific Ocean at the 
time I was seized. He said it did not matter it was in Russian waters. I said that 

| the fishing limits are 3 leagues or 9 miles off shore, and I was a long way outside of 

| that limit. He said that it made no difference. | | 

- Byactual measurement of the General Chart of Alaska, No. 900, United States Coast | | 

Survey, 1890, 1 make my position latitude 54° 18’ north. The Russians made it 

latitude 54° 30’ north. My distance by my measurement was 80 miles to the south | | 

of Bering Island, and the Russians make it 70 miles by their own statement. I con-_ 

sider my vessel as being at least 70 miles outside the limit set by all civilized nations 
as their jurisdiction over the high seas. | 

~ After I had undergone this court-martial I was told by Captain Deleveron that I 

- might go on board the schooner and get my personal effects. I went on board the 

schooner the same day, July 16, and found that my room had been robbed and a 

everything of value taken away. A list of articles lost is herewith filed and becomes | 

a part of this protest, together with the bills of the officers and Indians as claims. : 

‘The next day (July 17) I was called to the cabin, and a paper in the Russian lan- | 

guage, which I do not understand, was presented to me to sign. I refused to sign | | 

- what I did not comprehend, and protested against this injustice. Captain Deleveron -_ 

told me I could have my choice, either to sign the paper or go to Vladivostock and 

-_-be court-martialed and sent to Siberia, as I would have no one to defend me. I then 

signed the paper under protest, which I was given to understand was an acknowl- 

edgment on my part that I had been sealing in Russian waters. a 

a July 18 we left Bering Island for Petropaulousk and arrived there on the 20th. 

~ On the 5th of August I noted a protest with the governor of Petropaulousk, which - 

was translated into Russian language for me by a Russian who could speak and : 

write English. The governor read the protest, and then signed my original in | 

~ English. | - 
| On the 8th of August I went on board.the cruiser to see the captain, but he - | " 

refused to see me, and I was driven out of the ship. After I got ashore a detach- _ ’ 

~ ment of marines was sent from the cruiser, and drove us all on board the American 

bark Majestic, then lying at anchor in Petropaulousk Harbor. She left on the fol- | 

lowing morning for Victoria, B. C., where we arrived August 30 at 2 o’clock p. m. o 

During the time we were prisoners at Petropaulousk we were only allowed 7 cents © | 

per day for our subsistence, the regular allowance to Russian prisoners, and provi- . 
gions being high we could only obtain three biscuits, or half a pound of bread, which 
constituted our food each day. And I, in behalf of the owners of said schooner 

- @. H. White, the crew and myself, do protest against said seizure of said vessel and 

| the total confiscation of all our property by the said Russian cruiser Zabiaca and her 

commander, Deleveron, reserving to myself the right, on behalf of all parties con- : 

cerned, to still further extend this protest if need be. Co 
And the said appearers further declare that as all the damage and injury which 

already has or may hereafter appear to have happened or accrued to the said vessel, / 

her freight, and cargo has been occasioned solely by the circumstances hereinbefore | 

stated, and can not or ought not to be attributed to any insufficiency of the said. ves- | 

sel, the neglect or default of him, this deponent, his officers, or crew. He now . 

requires me, the said notary, to make his protest and this public act thereof that the ; | 

| same may serve and be of full force and value, as of right shall appertain. And 

thereupon the said master protested, and I, the said notary, at his special instance 

and request, did, as by these presents I now do publicly and solemnly, protest against 

winds, weather, and seas, and against all and every accident, matter and thing, had 

: and met with as aforesaid, whereby or by means whereof the said vessel, her freight, 

: or her cargo already has or hereafter shall have suffered or sustained loss, damage, : 

or injury, and for all losses, costs, charges, expenses, damages, and injury which the | 

| said vessel, or the owner and owners of the said vessel, or the owner or owners or 

| shippers of her said cargo, or any other person or persons interested or concerned in 
it either, already have been or may hereafter be called upon to pay, sustain, incur, 
or be put unto, by or on account of the premises, or for which the insurer or insurers | 

of the said vessel, her freight, or her cargo, is. or are respectively liable to pay or 

make contributions or average according to custom, or their respective contractswr
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| / obligations, so that no part of any losses, damages, injuries, or expenses already — | 
| incurred. or hereafter to be incurred do fall on him, the said master, his officers, or 

L , crew. | 
boo Thus done and protested in Port Townsend this Ist day of September. A. D. 1892. 
| In testimony whereof, as well as the said appearers, I, the notary, have subscribed 
ae these presents, and I have also caused my seal of office to be hereunto affixed the 
pe day and year before written. _ , . oe 

ro 7 [ SEAL. | | James G. Swan, Notary Public. 

i Signatures of appearers: | , | | 
| | L. M. Furman, Master. . | , 
to > _ ANDREWS Romney, Mate. ” | 
? _ Nrets Wortreane, Hunter. | 

i State or WASHINGTON, | | | 
| County of Jefferson, City of Port Townsend, ss: | : 

I hereby certify the above and foregoing to be a true copy of protest against the | 
capture of schooner C. H. White, of San Francisco, now on file in my office. 

b | [SmAL. ] | — - James G. Swan, 
: | | Notary Public, Washington, residing in Port Townsend. 

Po | -EXHIBITL = Oo 
i Oe Chart T of the United States Coast Survey. a | 

be 7 - | oe EXHIBIT M. | oe | 

rt oe DO - LEGATION OF THE Unrrep SravEs, a : 
b —— , St. Petersburg, December 26, 1894. a 
er __ Your ExceLiency: I am directed by my Government to present to the Imperial 
= . Government the claims of the owners, master, mate, and hunter of the American ! 
bo | _ schooner C. H. White, seized by the Russian cruiser Zabiaca on the 15th day of July, | 
eo | 1892. These claims are fully set forth in the inclosed copies of the following : 
BO .. documents: : | | 
b i. A memorial of the Eagle Fishing Company, of San Francisco Cal., owners of the | 
Po schooner C. H. White, complaining of the seizure of their vessel. | 
. / | 2. A memorial of Lawrence M. Furman, master, complaining of his capture, im- a 
bon. prisonment, and illtreatment by the Russian authorities at the time of the seizure. | 

+ and afterwards. | | | 
7 : 3. A memorial of Andrew Ronning, mate, to the same effect. - | 
e 7 4, A memorial of Neils Wolfgang, hunter, to the same effect. 

~~ _ It appears that the schooner was owned by the Eagle Fishing Company, an Amer- 7 
Ro ican corporation, the shareholders of which were at the time of the seizure, and 
: a still are, American citizens. Indeed, all of the claimants and officers as well as all 
Bo the white men of the crew, except Julias Furman, at the time of the seizure were, ( 

oo. and still are, citizens of the United States. | | 
po _ The schooner regularly cleared from San Francisco May 7, 1892, bound on a fishing | 
| - and hunting voyage to the North Pacific Ocean, having on board a fishing and 
af a hunting outfit and a crew of 10 white men and 4 Indians. | | 
: ‘" .. ‘She took neither fish nor seals in Russian waters, nor does she seem to have ever | 
Poe visited Russian waters. Yet in latitude 54° 18’ N., longitude 167° 18’ E., a point - | 
i oo more than 80 miles from Copper or Bering Islands, and of course even more remote —s 
j from the mainland or any other Rssian island, she was on the 15th day of July, 1892, ! 
i oo seized, as before stated, by the Russian war cruiser Zabiaca. | Fe | 
tC | The officers and crew were treated as prisoners, and the schooner was towed by “her 
be ol, captors to Bering Island. Thence she was sent in charge of a prize crew to Petro- | 

on paulovsky, and her owners are informed that she is now ix the possession and use of. | 
‘ee the Russian Government. : | | | Oo ! 
bo a ' The protracted injustice and cruelty alleged by these men is recited in the inclosed | 
fg memorials with harrowing particularity. — a | 
Pe The master states that the Russian officers, presumably to cover up such trans- 
ipa 2 achions, compelled him in his helpless condition, and with the threat to send him to | 
ee ee Siberia, to sign a paper in the Russian language, which he did not understand.
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: My Government is very far from having any desire to protect from just punishment | 
any of its citizens who enter the limits of another power and violate its laws. Nor 

- do I imagine for a moment that the Imperial Government is without the most proper 
| concern in regard to the conduct of its officers in those distant parts of the world. 

But here is a case where our citizens seem to have been engaged in a perfectly lawful 
+ pursuit, and under circumstances that do not touch in any degree the rights, interests, Bo 

Oe or jurisdiction of Russia. Every right, interest, and sentiment seems to have been = 
a totally disregarded. | oe : ee 

Other memorials of this character, from the same quarter, have been presented by 
, ’ my Government; and I must.ask your excellency to have this and similar cases pend- 

ing made the subject of prompt and searching inquiry, to the end that such wrongs, | | 
if these allegations be true, may be prevented in the future, and that justice may be 
done for the past. , 

| I avail myself of this occasion to renew to your excellency the assurance of my . 
| _ most distinguished consideration. , 7 ) : : | 

| Cuirron R. BRECKINRIDGE: | 
To His Excellency M. de GrErs, Lo oe . a | | 

| | Imperial Minister of Foreign Affairs, etc. | 

| -Empassy or tHE Unrrep States or AMERICA, eS 
| | | . : _ St, PETERSBURG, Russia. . 

: I, Herbert H. D. Peirce, first secretary of the embassy of the United States of = | 
ce America, at St. Petersburg, Russia, do hereby certify that I have compared the fore- a : 
ee going copy of a note addressed to the Imperial Russian ministry of foreign affairs by | a 
i the legation of the United States of America at St. Petersburg, Russia, dated Decem- : 
Po ber 26, 1894, with the original as entered in the archives of this embassy and now 
: on file, and that the same is a correct transcription of the original as so entered and | 
‘ of the whole thereof. | : | | 

ee In testimony whereof I have hereunto set my hand and affixed the seal of the , 
embassy of the United States of America at St. Petersburg, Russia, this second day | 

| of July, in the-year one thousand nine hundred. | | 
[SEAL. ] | — Hersert H. D. Perce, 

on | : : _ First Secretary of Embassy. . 

f ve _ EXHIBITN. | 7 | ee 

.  JTdentical with Exhibit 8, Cape Horn Pigeon. | | a . 

a | EXHIBIT 0. a ° | | 

: sO Identical with Exhibit T, Cape Horn Pigeon. : - 

‘EXHIBIT P. | ae 

Identical with Exhibit U, Cape Horn Pigeon. te a - | 

| | EXHIBIT Q. BS Be 

Identical with Exhibit CC, Cape Horn Pigeon. | 

- Oo . EXHIBIT R a a 

Identical with Exhibit E E, Cape Horn Pigeon. | oe
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| EXHIBITS. ee 
p ‘Identical with Exhibit F F, Cape Horn Pigeon. | — 

: | Bo | EXHIBIT T. a 

| . [In the matter of the seizure of the schooner C. H. White by the Russian Government. ] - 

| STaTE OF CALIFORNIA, City and County of San Francisco, ss: | 
| On this 20th day of November, 1900, before me, William T. Hess, a notary public 
| - in and for said city and county of San Francisco, State of California, duly com- 
| missioned and authorized by law to administer oaths in the said city, county, and 
, State, and not interested in anywise in said claim, and not being the agent or attor- - 
| ney of any person interested in said claim, personally appeared Johan H. C. Prien, | 
| a known to me to be a credible witness, and being first duly sworn, deposes and | 

Says: | : | a | 
! | -[. am the president of the Eagle Fishing Company, which said company owned the | 
| - C. H. White in 1892, when she was seized by the Russian war cruiser Zabiaca, all of : 
| which will more fully appear by the memorial of said company on file herein. | 
| The damage to said company for the loss of said vessel is placed by the said com- i 

- pany in said memorial at the sum of $100,000, and is itemized as follows: Value of | 
| schooner C. H. White and outfit, $35,000; value of 20 sealskins which were seized, 

- $280; value of 8 barrels of mackerel seized, $160; value of 1 ton of codfish seized, 
| | $260; value of probable catch of codfish and mackerel after the seizure of the vessel, | 
| | $10,300; and probable value of catch of seals during the remainder of the sealing 
I _ geason, about $54,000; and I further say that the said sum of $100,000 will not reim- 

-. purse said company fully for the seizure and loss of said vessel C. H. White. 
po I further state that said vessel C. H. White carried 7 hunting boats and a full — 
| equipment of hunters and sealers to man said boats. | | 

os | | JoHan H. C. Prien. 

| _ Subscribed and sworn to before me this 20th day of November, 1900. — | | 

pS . a Notary Public in and for the City and County of _- : 
—_ a San Francisco, State of California. 

| ' [Seal of notary.] | 

| State oF Catirornta, City and County of San Francisco, ssi . | : 
| I, Wm. A. Deane, county clerk of the city and county of San Francisco, State of 

_ California, and ex officio clerk of the superior court thereof (which court is a court of | 
| | record, having a seal), do hereby certify that W. T. Hess, whose name is subscribed. | 
| to the annexed instrument and thereon written, and before whom the annexed oath _ ( 

or affidavit was taken, was at the time of taking such oath or affidavit a notary pub- | 
| lic in and for the city and county of San Francisco, residing in said city and county, 
| | duly authorized to take the same, and an officer duly authorized by the laws of said 

State to take and certify the acknowledgment and proof of deeds to be recorded in 
| . said State. And further, that I am well acquainted with the handwriting of such : 

officer, and verily believe that the signature to such jurat or certificate is genuine. | 
| In witness whereof I have hereunto set my hand and affixed the seal of the said | 
| _ superior court, at my office in said city and county, the 23d day of November, A. D. | 

~ 1900. a | } : | 

| mo Wm. A. Deans, Clerk. | 
; [Seal of the superior court.] , 

| oe (10-cent stamp.) | | 
11/23/1900. _ | | 7 | 

| Oo 

: | : _ EXHIBIT U. | | Oo , 
| | [In the matter of the seizure of the schooner C. H. White by the Russian Government] : 

- Srare or Carirornia, City and County of San Francisco, ss: oe | : 

On this 20th day of November, 1900, before me, William T. Hess, a notary public ! 
in and for said city and county of San Francisco, State of California, duly commis- |
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: sioned and authorized by law to administer oaths in said city, county, and State, | 
- and not interested in anywise in said claim, personally appeared Andrew P. Lor- © 

entzen, personally known to me to-be a credible witness, who, being first duly sworn, 
says: , ‘ 
My age is 62 years. I was born in Denmark. My residence is Alameda, Cal. I 

am now, and since 1865 have been, a duly naturalized citizen of the United States. 
My residence at the time the events took place in regard to which I am. testifying 
and deposing was Alameda, Cal. My occupation is now, and was at the time the . 
events took place in regard to which I am testifying and deposing, shipping mer- 

| chant, but I, as then and prior thereto, and subsequently thereafter until now, have 
been managing owner and part owner of sealing vessels, and otherwise interested in 
the sealing business. I am not interested, either directly or indirectly, in the said 
claim, nor have I any contingent interest inthe same. I am nottheagentorattorney 
of the claimant making the above claim, nor of any person whatever interested | 
therein. I will not be entitled to receive any part of any sum which may be awarded 
under said claim to saidclaimant. Since 1885, when I first became interested in the seal- ) 

| ing business, I have been managing owner of thefollowing vessels engaged in the sealing | a 
| business, viz, the Mary H. Thomas, the Alexander, the Herman, and the Alton, and. | 

I am well acquainted with the value of sealing vessels and the outfits for the same. | | 
I knew the C. H. White, her tonnage, and capacity well. I am advised as to her NO 
outfit and equipment. JI knew L. M. Furman, the master thereof, and consider him 
a competent master, understanding the sealing business, and know that the master, 
outfit, equipment, and men of the C. H. White, in 1892, at the time she cleared from © 
the port of San Francisco for the voyage during which she was seized by the Russian 

, cruiser Zabiaca, were fully sufficient and competent for the purpose of sealing and 
fishing, and I know that the said C. H. White was fully fit for the purpose of sealing | 
and fishing. I verily believe that the schooner C. H. White, with its equipment and 
outfit, at the time it cleared from the port of San Francisco in 1892, when it was 
seized by the Russian war cruiser Zabiaca, was fully worth the sum of $35,000. | 

: W. P. LORENTZEN. | 

Subscribed and sworn to before me this 20th day of November, 1900. oo 
[Seal of notary.] . ce . W. T.. Hess, 

Notary Public in and for the City and | 
| | County of San Francisco, State of California. | 

~Srate oF CaLirornia, City and County of San Francisco, ss: | 
I, William A. Deane, county clerk of the city and county of San Francisco, State 

| of California, and ex officio clerk of the superior court thereof (which court is a court | 
of record, having a seal), do hereby certifv that W. T. Hess, whose name is sub- 

-_- geribed to the annexed instrument, and thereon written, and before whom the | 
annexed oath or affidavit was taken, was, at the time of taking such oath or affidavit, — 
a notary public in and for the city and county of San Francisco, residing in said city , 
and county, duly authorized to take the same, and an officer duly authorized by the | 
laws of said State to take and certify the acknowledgment and proofs of deeds to be 

| recorded in said State. And further, that I am well acquainted with the band- , 
--writing of such officer, and verily believe that the signature to such jurat or certifi- - 

cate is genuine. | : 7 | 
In witness whereof I have hereunto set my hand and affixed the seal of the said 

superior court, at my office in said city and county, this 23d day of November, A. D. 
1900. | | 

| [Seal of the superior court.] | Wm. A. Deans, Clerk. : 

[10-cent stamp. ] | 
11/23/1900. | | , oo : 

 W.A.D. | | | . | 

| EXHIBIT V. 

[In the matter of the seizure of the schooner C. H. White by the Russian Government.] 

STATE OF CALIFORNIA, City and County of San Francisco, ss: - 
: On this 19th day of November, 1900, before me, William T. Hess, a notary public 

in and for said ‘city and county of San Francisco, State of California, duly commis- | 
_ gsioned and authorized by law to administer oaths in said city, county, and State, and | 

not interested in anywise in said claim, and not being the agent or attorney of any



| 

: . . : - | 

| 
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| 

| person interested in said claim, personally appeared James Boyes, personally known - | 
- to me to be a credible witness, who being first duly sworn, deposes and says: | | 

My age is 46 years. Iwas bornat Hull, England. I arrived in the city and county ! 
| of San Francisco in 1870, and have been a duly naturalized citizen of the United States : 

since 1876. My residence is now, and was at-the time the events took place in regard | 
po to which I am testifying and deposing, No. 629 Broadway, San Francisco, Cal. My | : 
; occupation is now wholesale shipping butcher; my occupation at the time the events | 
| took place in regard to which I am testifying and deposing was wholesale shipping — 

: butcher, but I was then and prior thereto and subsequently thereaiter interested as - 
| | managing owner of sealing vessels, and otherwise interested in the sealing business. 

: I am not interested, either directly or indirectly, in the said claim, nor have I any | 
| — contingent interest in the same. I am not the agent or attorney of the claimant | 

making the above claim, nor of any person whatever interested therein. I will not i 
| be entitled to receive any part of any sum which may be awarded under said claim to’ : 

i said claimant. | | | | | 
| | I know the said schooner C. H. White well. The vessel was built in 1887 by C. H. | 
po White, a shipbuilder of San Francisco. She was then well worth the sum of $15,000, | 
| having cost that much to build. I, with William Bent and others, purchased the od 
| schooner C. H. White from the said builder in 1888, and we fitted her out for hunting | 
| ~ - geals at a total expense of $18,000. Iwas managing owner of the said schooner until | 
po 1891 or 1892, when we sold her to the Eagle Fishing Company, and I know that in | 
| ' the spring of 1892 the equipment was worth, for the purpose of sealing and fishing, | 
| all it cost us when new, $13,000, for we had-kept up the equipment in as good a con- : 
. dition as new, and the schooner was then, in 1892, well worth what it had cost to : 
| , build, $15,000; and I examined the said schooner C. H. White,and its outfitand equip- | 

ment in 1892, just before she cleared for the voyage in the North Pacific Ocean, during | 
| a which voyage she was seized by the Russian war cruiser Zabiaca; and I know her | 
| value, and also in a general way what the Eagle Fishing Company expended upon | 
| : her* to fit her out and man her for said voyage; and her value for the purpose of : 
| - sealing and fishing was not less than $35,000 at the time she was seized as aforesaid. | 
| _ | | . . Jas. Boyes. | | 

| Subscribed and sworn to before me this 19th day of November, 1900. | 
| | [Seal of notary.] : W. T. Hess, | ! 
! . | Notary Public in and for the City and | | 

County of San Francisco, State of California. | 
r | 

SraTe oF CALIFORNIA, City and County of San Francisco, ss: | | : : 
| | I, Wm. A. Deane, county clerk of the city and county of San Francisco, State of ! 
| California, and ex officio clerk of the superior court thereof (which court is a court | 
| | of record, having a seal), do hereby certify that W. T. Hess, whose name is subscribed 
| - to the annexed instrument and thereon written, and before whom the annexed oath | 
po or affidavit was taken, was, at the time of taking such oath or affidavit, a notary | 
| : publicin and for the city and county of San Francisco, residing in said city and county, | 
| , duly authorized to take the same, and an officer duly authorized by the laws of said | 
| | State to take and certify the acknowledgment and proof of deedsto be reeordedin - | 
| said State. And further, that I am well acquainted with the handwriting of such 
pO officer, and verily believe that the signature to such jurat or certificate is genuine. : 

In witness whereof I have hereunto set my hand and affixed the seal of the said | 
| superior court at my office, in said city and county, this 23d day of November, | 
| . D. 1900. : a | 

- [Seal of the superior court.] 7 Wm. A. DEans, Clerk. | 

[10-cent stamp. ] Bo . | 
11/23/1900. | | | | 

| W. A. DL ) = oo | 

| | | | | EXHIBIT W. | 

| [In the matter of the seizure of the schooner C: H. White by the Russian Government.] | 

| STATE OF CALIFORNIA, City and County of San Francisco, ss: | | 
| On this 19th day of November, 1900, before me, William T. Hess, a notary public | 

in and for said city and county of San Francisco, State of California, duly com- | 

: @ The word “here” has been corrected to read “her,” as above noted.—W.T. HEss. i 

| | 

, |
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missioned and authorized by law to administer oaths in said city, county, and State, | 
and not interested in anywise in said claim, and not being the agent or attorney of . 
any person interested in said claim, personally appeared, Charles Lutgens, sometimés 
called Claus Lutgens, personally known to me to be a credible witness, who being — 
first duly sworn, deposes and says:. , 

oe I am not interested either directly or indirectly in the said claim, nor have I any | 
contingent interest inthesame. Iam not the agent or attorney of the claimant mak- 
ing the above claim, nor of any person interested therein. I will not be entitled to . 
receive any part of any sum which may be awarded under said claim to said 

| claimant. My age is 59 years; my place of birth was North Germany. I arrived in oe 
the city and county of San Francisco in 1869, and I have been a duly naturalized _ 

_ citizen of the United States since about 1875. -I have been a sailor or seaman for 38 
years, and have been a master mariner since 1872. I am now a master mariner. 

7 At the time the events took place in regard to which I am now testifying and depos- 
ing I was a master mariner, and master and owner of the American schooner Kate — 
and Anna, and am now the owner thereof. My residence is now at Alameda, Cal., | 
and my residence at the time the events took place in relation to which I am_ 
testifying and deposing was San Francisco, Cal. During the season of 1892, I was | 
sealing and hunting in the North Pacific Ocean as owner and master of said schooner : 

. Kate and Anna. I have been in the sealing business since 1886; I was masterand > 
— owner of said schooner Kate and Anna until 1896, and since 1896 up to the present : 

| time, I am the owner of said schooner Kate and Anna and am engaged in the sealing 
business. I am well acquainted with the schooner C. H. White. Isaw her in the 
year 1890, and I saw the said schooner in 1892 at the time it cleared for the voyage | 

/ during which it was seized by the Russian cruiser Zabiaca. I was informed asto | 
- the date of the seizure of said schooner C. H. White on July 15, 1892. I know the 

master. of said schooner, L. M. Furman, to have been a competent master, under- 
| standing the sealing business, and I know the equipment of the vessel to have been 

sufficient for the purpose of sealing and fishing. I was sealing in the North Pacific 
| Ocean during the year 1892 as master and owner of the schooner Kate and Anna, and 

am. fully able to judge as to the probable number of seals which ‘the said schooner 7 
©. H. White would reasonably be expected to catch during the season of 1892 after 
its seizure as aforesaid. I know the value of the seal skins in the London market | 

a during the year 1892 to have been $14 each, because I sold 1,252 seal skins that year 
at that price. I estimated that the probable catch of the schooner C. H. White for | 
the season of 1892, subsequent to its seizure on July 15th, 1892, would have been at | 
least 2,400.seal skins, worth as aforesaid $14 each, and the probable and. reasonable _ 

| value thereof wou:d have been $33,600. 
| — . | | CHARLES LUTJENS. | 

Subscribed and sworn to before me this 19th day of November, 1900. 
| W..T. HEss, . 

: Notary Public in and for the City and County of San Francisco, State of California. | 

. [Seal of notary.] | ; | : | 

| STATE OF CALIFORNIA, City and County of San Francisco, ss: 
I, Wm. A. Deane, county clerk of the city and county of San Francisco, State of 

California, and ex officio clerk of the superior court thereof (which court is a court 7 
. of record having a seal), do hereby certify that W. T. Hess, whose name is sub- | i 

| scribed to the annexed instrument and thereon written, and before whom the annexed | 
oath or affidavit was taken, was, at the time of taking such oath or affidavit, a notary 
public in and for the city and county of San Francisco, residing in said city and 

- eounty, duly authorized to take the same, and an officer duly authorized by the | 
laws of said State to take and certify the acknowledgment and proof of deeds to be | 
recorded in said State. And further, that I am well acquainted with the handwrit- 
ing of such officer, and verily believe that the signature to such jurat or certificate is | 
genuine. | . 

In witness whereof I have hereunto set my hand and affixed the seal of the said 
superior court at my office, in said city and county, this 23d day of November, A. D. : 

; [Seal of the superior court.] Wm. A. Deane, Clerk. 

[10-cent stamp. ] : . | | 
11/23/1900. . | | X | | 

. W. A. D. : > / ; : : .
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| | EXHIBIT X. os 
| | - [Cat. No. 335.—Register No. 23: Permanent. Official number: Numerals, 126,500; letters.] | 

po ae Copy of certificate of registry. | : | 2 

In pursuance of Chapter 1, Title XLVITI, ‘‘ Regulation of commerce and naviga- | 
_tion,’’? Revised Statutes of the United States, John H. C. Prien, of San Francisco, og 
Cal., president, having taken and subscribed the oath required by law, and having - 
sworn that the Eagle Fishing Company, a corporation duly organized under the laws | 
of the State of California, is the only owner of the vessel called the C. H. White, of | 

, San Francisco, whereof Lawrence M. Furman is at present master, and _is a citizen of a 
| the United States; and that the said vessel was built in the year 1888 at San Francisco, | 

| Cal., as appears by permanent register No. 77, issued at this port January 11, 1890, | 
| - now surrendered new owner; and said register having certified that the said vessel. 

has one deck and two masts, and that her length is 86 and 8 tenths feet, her breadth / 
_ 23 feet and 10 tenths, her depth 9 feet and 5 tenths, herheight feetand tenths; | 

| that she measures 84 tons and 45 hundredths, viz.: _ “one. | 
* . ons. 

| Capacity under tonnage deck .........-..------ 2-02-02 -- ee eee eee eee eee 82.44 | 
| Capacity between decks above tonnage deck .......--.-------.--.---------- +--+: : 

Capacity of inclosures on the upper deck, viz ..-...------------------------ 6.40 © i 

| oo Gross tonnage....-.--------- eee e eee eee ee ee ee eee eee ee 88,89 | 
Deductions under section 4153, Revised Statutes, as amended by act of | 

| August 5, 1882 .......2..-2 222-2202 -2 e eee eee eee eee eee eee 4A an 

| “ Total deductions .............222-2---2222 2-2 e eee eee eee eee eee 444 4.44 | 

| - Net tonnage... -.... 22-20-2222 0ece eee ee cece cece e che ccece eee ececeeee ees 84.45 | 
The following described spaces, and no others, have been omitted, viz: | 

7: and that she is a schooner, has a billet head and an elliptic stern; and the said Johan | 
| H. C. Prien having agreed to the description and admeasurement above specified, | 

— and sufficient security having been given according to law, said vessel has been duly | | 
registered at the port of San Francisco. | - | 

| Given under my hand and seal at the port of San Francisco this 12th day of October, | 
| | in the year 1891. | . : | | 

[Place for seal of naval officer. ]. . E. P. DanrortH, Naval Officer. | 
| | [Place for seal of collector.] . T. G. PHewrs, Collector of Customs. a 

[Seal of the United States Treasury.]. | Wo. W. Bates, | 

| a | Commissioner of Navigation. | 

— EXHIBIT Y. : | 
' [In the matter of the claim of Lars M. Furman against the Russian Government. ] ! 

Strate oF Carirornia, City and County of San Francisco, ss: | | | 
W. H. Grodt, being duly sworn, deposes and says: I was born in the year 1850. | 

a I have been a citizen of the United States for about fourteen years. I reside at No. | 
a 9 Essex street, San Francisco, Cal. Iam by occupation a stevedore. I have known ( 

Lars M. Furman, who makes claim against the Russian Government under the name | 
of Lawrence M. Furman, from childhood. We played together as boys in Sweden. | 

| I have known him since his arrival in this country. He was always called Lars M. 
| Furman inSweden. I know that his true name is Lars M. Furman, and I know him | 
i to be the same person who makes claim against the Russian Government under the | 

name of Lawrence M. Furman. , | Oo | 
| I have no interest of any kind or nature whatsoever in said claim, nor am I the ! 

| -agent or attorney of said claimant. | oo | 
7 | W. H. Gropr. | 

_ Subscribed and sworn to before me this 10th day of April, 1894. | 
[ SEAL. | | | JoHN ©. HuGHEs, | oe | 

| | Notary Public in and for the City and County of San Francisco, 7 | 
State of California, Rooms 4 and 5, Fourth Floor, . | 

| | | | : Mills Building, San Francisco, Cal. . ! 

| po mo
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| EXHIBIT Y. 

[In the matter of the claim of Lars M. Furman against the Russian Government.] . ae 

StaTe oF CALiFornIA, City and County of San Francisco, ss: , 
I, M. C. Haley, county clerk of the city and county of San Francisco, State of | 

California, and ex officio clerk of the superior court thereof (which court is a court 
of record, having a seal) do hereby certify— | 

That John C. Hughes, whose name is subscribed to the annexed instrument and 
thereon written, and before whom the annexed oath or affidavit was taken, was, at 
the time of taking such oath or affidavit, a notary public in and for the city and 
.county of San Francisco, residing in said city and county, duly authorized to take | 
the same, and an officer duly authorized by the laws of said State to take and certify 
the acknowledgment and proof ef deeds to be recorded in said State. And further, | 
that I am well acquainted with the handwriting of such officer, and verily believe | 
that the signature to such jurat or certificate is genuine. _ | | | 

In witness whereof I have hereunto set my hand and affixed the seal of the said | 
superior court, at my office in said city and county, this 10th day of April, A. D. | 
1894. : | 

| [SEAL. ] | M. C. Haney, Clerk. | 

. | EXHIBIT Z. , 

Minor. | | . 
Certified copy of act of naturalization.—No. 328. 

| _ In the superior court of the city and county of San Francisco, State of California. 
Present: Hon. D. J. Toohy, judge. 

{in the mater of the application of Andrew Olson, an alien, to become a citizen of the United States 
. _. of America.] 

| In open court, department No. 11, this 5th day of March, A. D. 1898. 
It appearing to the satisfaction of this court by the oaths of George Anderson and | 

F. H. Hagenah, citizens of the United States of America, witnesses for that purpose, oo. 
| first duly sworn and examined, that Andrew Olson, a native of Norway, resided in oe 
a the United States of America three years next preceding his arriving at theage of 21 : 

years, and that he has continued to reside in the United States to the present time, | 
| and has resided within the limits and under the jurisdiction of the United States five 

years at least last past, and within the State of California for one year last past, and | 
_ that during all said five years’ time he has behaved as a man of good moral character, | 
attached to the principles of the Constitution of the United States and well disposed | 

: to the good order and happiness of the same, and the said applicant has declared his 
| intention to become a citizen of the United States, and having now here before this 

. court taken an oath that he will support the Constitution of the United States of , 
America, and that he doth absolutely and entirely renounce and abjureallallegiance - 
and fidelity to every foreign prince, potentate, state, and sovereignty whatever, and | 
particularly to the King of Norway and Sweden, it is therefore ordered, adjudged, 
and decreed that the said Andrew Olson be, and is hereby, admitted and declared to’ 
be a citizen of the United States of America. 

a | ° : | | D. J. Toony, Judge. | 
ANDREW O1son, Residence, No. 1 Jackson street. | 

_ Witnesses: . | 
. GrEorGE ANDERSON, No. 9 Jackson Street. | | | 

F. H. Hacenan, No. 1004 Jackson Street. 

- OFFICE OF THE CLERK OF THE SUPERIOR Court, : | / 
| City and County of San Francisco, State of California, ss: | 

I, Wm. J. Ruddick, county clerk and ex officio clerk of the superior court, in and 
for the city and county of San Francisco, State of California, said court being a court | 
of record, having common law jurisdiction, and a clerk and seal, do certify that the _ 
above is a true copy of the act of naturalization of Andrew Olson, as the same appears | 
upon the records of said court now in my office. Oo | , 

In testimony whereof I have hereunto set my hand and affixed the seal of said 
court this 5th day of March, in the year of our Lord one thousand eight hundred 
and eighty-eight and in the year of our Independence the one hundred and twelfth. 

. o | (Stamped) Wm. J. Ruppick, Clerk. 
[SEAL.] | | By Bert M. Nuury, Deputy Clerk.
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| | | EXHIBIT A A. - : | 

: : | [In the matter of the claim of Andrew Olson against the Russian Government.] | | 

| Andrew Olson, also known as Andrew Ronning, being duly sworn, deposes and | 
says: I was born in Norway in the year 1853. I have been a citizen of the United | 

| States since March 5, 1883. I reside at No. 10 Jackson street, San Francisco, Cal.; | 
| _ Iam by occupation a seafaring man. Iam thesame person who makes claim against | 

the Russian Government under the name of Andrew Ronning. My father’s name | 
| was Ole Andreason Ronning, and in accordance with the custom of the country in | 
| _ which I was born, to wit, Norway, I was christened Andrew Olson. Iwas sometimes | 
| called Andrew Ronning in Norway. After I came to San Francisco, and subsequent a 
f - to receiving my naturalization papers, I found a great many people by the name of | 

Olson in the seafaring business, and in order to avoid confusion, and finding it to be ! 
the custom in the United States for the son to take the last name of his father as his | 

_ own last name, I used the name of Andrew Ronning and shipped on the vessel | 
, - C. H. White under the said name of Andrew Ronning, and for the same reason I | 

| used the name of Andrew. Ronning in making my claim against the Russian Govern- | 
ment. oo 

| I furthermore depose and say that there is no other reason for the change of my 
| hame than as above stated. — | , | 
| | | : : ANDREW OLSON. 

| Subscribed and sworn to before me this 10th day of April, 1894. a | 
| JoHN C. HuGuHEs, . Oo 

| Notary Public in and for the City and County of San Francisco, State of California, — 
| Rooms 4 and 5, Fourth Floor, Mills Building, San Francisco, Cal. ! 

| [In the matter of the claim of Andrew Olson against the Russian Government (Andrew Olson also | 
. | known as Andrew Ronning.)] . | 

STATE OF CALIFORNIA, City and County of San Francisco, ss: | ; 
; I, M. C. Haley, county clerk of the city and county of San Francisco, State of Cali- | 

fornia, and ex officio clerk of the superior court thereof (which court is a court of | 
| | record, having a seal), do hereby certify that John C. Hughes, whose.name is sub- 7 

scribed to the annexed instruments and thereon written, and before whom the 2 
annexed oaths or affidavits were taken, was, at the time of taking such oaths or affi- | 

I. _ davits a notary public in and for the city and county of San Francisco, residing in | 
| said city and county, duly authorized to take the same, and an officer duly authorized | 
| by the laws of said State to take and certify the acknowledgment and proof of deeds | : : : p 3 | 
i. to be recorded in said State; and further that I am well acquainted with the hand- | 

writing of such officer and verily believe that the signatures to such jurats or certifi- ! 
| cates are genuine. | 

| In witness whereof I have hereunto set my hand and affixed the seal of the said : 
| superior court, at my office in said city and county, this 10th day of April, A. D. | 

} 1894. | : | a 
[SEAL. ] / M..C. Haury, Clerk 

po | EXHIBIT BB. | : 
| [In the matter of the claim of Andrew Olson against the Russian Government. | | | 

| | STATE OF CALIFORNIA, City and County of San Francisco, ss: | : 
ae Martin Olsen, being duly sworn, deposes and says: I was born in Norwayin the —s| 

a year 1858. I have been a citizen of the United States since the year 1892. I reside | 
| at No. 13 Cedar avenue, San. Francisco, Cal. I am by occupation a seafaring man. | 
| ' IT have known Andrew Olson for the last twenty years. I knew him in Norway. 
| | His father’s name was Ole Andreason Ronning. Jam familiar with the custom of | 

| Norway in regard to patronymics. It is the custom in Norway to give the child the | 
last name Olson where the father’s first name is Ole. I know him to be the person | 
who makes claim against the Russian Government under the name of Andrew | 

| Ronning, and I also know him to be the same person who was naturalized in the © | 

: | | | 
. . ‘ . . .
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superior court of the city and county of San Francisco, State of California, March 
5, 1888. | 7 | 

"T have no interest of any kind or nature whatsoever in said claim, nor am I the 
~~ agent or attorney of ‘said claimant. — : 

- oo : MARTIN OLSEN. OS 

Subscribed and sworn to before me this 10th day of April, 1894. , | : 
[SEAL. ]  Joun C. Hucuess, — oO 

Notary Public in and for the City and County of San Francisco, State of California, . | 
: | Rooms 4 and 5, Fourth Floor, Mills Building, San Francisco, Cal. 7 

— - EXHIBIT CG. _ | - 

| [In the matter of the claim of Andrew Olson against the Russian Government. ] . _ . 

Srate oF Carirorntra, City and County of San Francisco, ss: | - - 
__ Theodor Tonnessen, being duly sworn, deposes and says: I was born in Norway | 

_ in the year 1855. I have been a citizen of the United States since the year 1890. I 
reside at 293 Fourteenth street, San Francisco, Cal. I am by occupation a seafaring 

_ man. I have known Andrew Olsen from childhood in Norway, and in this country © | 
since I arrived here. I know his father. His father’s name was Ole Andreason 
Ronning, and while he was usually called Andrew Olsen in Norway, yet I have heard 

, him called Andrew Ronning there. I am familiar with the custom of Norway in 
regard to patronymics. It isa custom in Norway to give the child the last name 
Olson where father’s first name is Ole. I have heard him generally called Andrew — | 
Olson in Norway, although at times they have called him in my presence Andrew - 
Ronning. I know him to be the same person who makes claim against the Russian | 

. Government under the name of Andrew Ronning, and I also know him to be the | 
_ same person who was naturalized in the superior court of the city and county of San | 

‘Francisco, State of California, March 5, 1888. | 7 | 
| I have no interest of any kind or nature whatsoever in said claim, nor am I the BS 

| agent or attorney of said claimant. mo | 
oo THEODOR TONNESSEN. 

_ Subscribed and sworn to before me this 10th day of April, 1894. | oS 
a [SEAL. ] So JOHN C. HUGHES, | 

Notary Public in and for the City and County of San Francisco, State of California, | 
Rooms 4 and &, Fourth Floor, Mills Building, San Francisco, Cal. 

, _ EXHIBIT DD. : | a 

Identical with Exhibit DD, Cape Horn Pigeon. 7 a |
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- | CASE NO..4. | oo a 

| : - The ‘‘ Kate and Anna.”’ a 

ee STATEMENT OF THE CASE. — SF 

oe The Kate and Anna was an American schooner owned and com- | 
| manded by the complainant, Claus Lutjens, sometimes called Charles. 

--_ Luutjens, a naturalized citizen of the United States of America. po 
. The said schooner was duly enrolled and registered at the port of 

_ San Francisco and was duly and regularly cleared from said port of 
a San Francisco on March 1, 1892, bound upon a hunting and fishing 

voyage in the North Pacific Ocean or elsewhere as her master might — | 
direct, and the said schooner was in all respects seaworthy and well 

| and sufficiently manned, victualed, furnished, and equipped.for a ves- _ 
sel in the merchant service and particularly for the voyage she was 

7 about to undertake. oo ee | | 7 
| In support of the above allegations the following documents are _ 

| hereto appended marked, respectively: | - So | 

| Exhibit _A.—A duly authenticated copy of the enregistration of said schooner, the | 
Kate and Anna, at the custom-house of the United States in San Francisco. _ . 

Exhibit-B.—A duly authenticated copy of the outward manifest of the said schooner : | 
* Kate and Anna.. Ce | ; | a 

| Exhibit C.—A duly authenticated copy of the clearance papers of the said Kate - 
and Anna. CO | og oe 

| , Exhibit D.—A duly authenticated copy of the certificate of naturalization of the | 
said Claus Lutjens, master and owner of the said Kate and Anna. . os 

_ Proceeding upon his voyage as aforesaid the said master and owner 
, took the said schooner Hate and Anna into the waters of the North _ 

| _ Pacific Ocean and there killed and took upon the high seas within the 
| jurisdiction or territorial waters of no nation 124 seals, the skinsof => 

Po which were duly preserved and stored within the said vessel. | mS 
And upon the 12th day of August-in the same year, to wit, 1892, oo 

- when in latitude 54° 9’ north and longitude 168° 21’ east, by correct _ 
observation, a point upon the high seas without the jurisdiction and | 

oe territorial watérs of any nation and more than 30 miles from the near- | 
| est Russian land, and while sailing in a southwesterly course and no 

| one from said vessel being either hunting or fishing, the said Claus | 
| Lutjens was compelled, by an armed cruiser of the Imperial Russian | 

- navy, namely, the Zabiaca, a cruiser regularly armed, equipped, and 
| commissioned as a man-of-war by the Imperial Government of Russia, | 

| to come to. And the said schooner Rate and Anna having come to | 
the said-cruiser the Zabiaca came alongside of her and the command- , 

- ing officer of the said Zabzaca ordered the master of the Hate and + | 
Anna to come on board of the cruiser and to bring with him the said 

- schooner’s papers. Accordingly the said Claus Lutjens, master and 
: owner of the said schooner Kate and Anna, took the logbook of his 

- ‘said vessel and her other official papers and went on board of the _ | 
Zabiaca and delivered the said papers to the commanding officer of — | 

| | 857
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| _. the Zadbcaca for his examination. And the said commanding officer 
| made an entry in the said logbook to-the effect that the Kateand Anna 

-_-was arrested in latitude 54° 9’ north, longitude 168° 21’ east, and not 
In Russian waters, but because the said logbook did not disprove that i 
she has been sealing on the sealing ground of the-Commander Islands a 

- her seals were confiscated. And the said commanding officer of the | | 
Zabiaca then and there ordered him to send on board of the said 

| —  . Labiacaall of his seal skins, to cease sealing, and to return to his home. \ 
And the said Claus Lutjens, under fear of the guns and armament 

| of the said Russian war cruiser, and believing that if he failed to | 
| | obey the said orders that his vessel would be seized and confiscated, 

_. did send on board of the Zadiéaca all his seal skins, which were then = 
| _ and there confiscated, and to his great loss and injury ceased sealing 
| | and taking his schooner, returned to San Francisco forthwith. And | 

at the time of the arrest of his vessel and the confiscation of his seal  =—s—™ 
| oe skins, the said Lutjens protested to the commanding office of the - 
| Zabiaca against all of the aforesaid injurious acts, and upon his arrival 
: in San Francisco, or as soon thereafter as he conveniently could, the _ 
[ said Claus Lutjens, went before one Harry J. Lask, a notary public, _ 

| in and for the city and county of San Francisco, State of California, = 
oe and before him duly made a regular marine protest. | 

In support of these allegations.the following documents are hereto | 
annexed and submitted in evidence, to wit: _ 7 | 

| | Exhibit E.—The original log book of the said schooner Kate and Anna upon her _ 
: said voyage. | : oo BS : 

| Exhibit F.—A duly authenticated copy of the marine protest of the said Claus oe 
_  Lutjens made before the said Harry J. Lask, notary public in and for the city and | 

county of San Francisco, Cal., dated October 18, A. D. 1892. | a a | 

| SO PRESENTATION OF THE CLAIMS. | 7 | 

| 7 And thereafter the said Claus Lutjens addressed a memorial tothe = 
| | Government of the United States of America duly setting forth his 

grievances and asking that they be remedied, a duly authenticated copy: 
ot which memorial is hereto annexed and submitted in evidence, marked | 

| “Exhibit G.” a — , oo 
- _ And acting-upon the request contained in the same memorial the | 

Government of the United States, through its diplomatic representa- | 
| tive at St. Petersburg, Russia, presented the claim of the said Claus — | 
|" Lutjens to the Imperial Government of Russia, and asked satisfaction | 

therefor in a note dated November 9/21, 1894, from the then envoy : 
extraordinary and minister plenipotentiary of the United States at St. | 

| Petersburg to the Imperial Russian minister for foreign affairs, a duly : 
| authenticated copy of which is hereto annexed and submitted in evi- 
| | - dence, marked ‘‘ Exhibit H.” | | | a | 

And in reply to said note of the diplomatic representative of the == 
| United States at St. Petersburg the Imperial Russian Government | 
| | addressed a note to the envoy extraordinary and minister plenipoten- 
| _ tiary of the United States at St. Petersburg, stating that indemnity 
| « for the confiscation of the seal skins on the Hate and Anna would 

only be due if it could be proved that these seals had been taken out- . 
| side of Russian waters; but refusing to pay for the loss of use of the 

! | vessel. A duly authenticated copy of the said note, dated August 26, — | 
| old style, September 7, new style, 1895, is hereto annexed and sub- | 
po mitted in evidence, marked ‘‘ Exhibit I.” | : 
: And the Government of the United States of America continued to — : 

| | |
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press for a settlement of the claims of the said Claus Lutjens as afore- __ 
said, and finally, through its diplomatic representative at St. Peters- 

: burg, offered to settle the said claim by compromise, as is shown by 
the note of the then chargé d’affaires of the United States at St. Peters- | 
burg, dated January 27, old style, February 8, new style, 1899, a duly | 

_ authenticated copy of which is hereto annexed and-submitted inevi- > 
: dence, marked *‘Exhibit J.” | | ce | 

| In reply to the said note of February 8, new style, January 27, old — 
| style, 1899, offering a compromise in settlement of the claim, the 

Imperial Russian Government addressed a note to the embassy of the 
| United States at St. Petersburg, dated March 13, old style, March 25, 

new style, proposing a basis of Gompromise wholly inadequate to a 
-. indemnify the said Claus Lutjens for the losses sustained by him in | | 

consequence of the acts of the commanding officer of the Zabiaca, a 
duly authenticated copy of which said note is hereto annexed and sub- | ™ 
mitted in evidence, marked ‘‘Exhibit K.” | Be 

- And in further support of the allegations herein set forth andas | ) 
| evidence regarding the limit of jurisdiction of the Imperial Russian : | 

Government in the North Pacific Ocean, the following documents are | | 
-. hereto annexed and submitted in evidence, marked, respectively, as | 

follows, to wit: : : a 

’ Exhibit L.—A copy of chart No. 900, of the United States Coast Survey, showing | 
the waters in which the seizure of the Kate and Anna took place, and on which is | : 
indicated the point of intersection of the parallel of latitude 54° 9’ north and the 

| ‘meridian of longitude 168° 21’ east. > we eS | 
|  Exhibit-M.—A sworn copy of a translation of a paragraph occurring in a printed 

- report of the director of the hydrographic department of the Imperial Russian 
a ministry of marine, Vice-Admiral Wewel von Kruger, for the year 1875, printed in : 

~- the Russian language at St. Petersburg, in the printing office of the Imperial ministry oo 
_.. of marine, the said paragraph being on page 91 of said pamphlet. The original of ~~ 

said pamphlet forms part of Exhibit CC, in the case of the Cape Horn Pigeon, in 
arbitration, together with the present claims, and this exhibit is now referred toin — ae 
the present case, as here stated. ' : | eo | 

. . Hahibit N.—A. duly authenticated copy of a note received by the legation of the 
7 United States of America at St. Petersburg from the Imperial Russian ministry for = 

. - foreign affairs, dated May 8, 1882... a ae | _ : a 
Exhibit O.—A duly authenticated copy of a note received by the legation of the . 

a United States of America at St. Petersburg from the Imperial Russian ministry for 
foreign affairs, dated June 1-13, 1882, together with its inclosures, all forming one - | 

ms exhibit. ~*~ | . oe _ a : 

, ss TREATY OBLIGATIONS AND THE LAWS OF NATIONS. _ oe 

| - The first article of the treaty of 1824 between the United States and — 5 
-_ Russia reads as follows: ee | — | ree 

a It is agreed that in any part of the great ocean, commonly called the Pacific no 
Ocean, or South Sea, the respective citizens or subjects of the high contracting powers 

, _ shall be neither disturbed nor restrained, either in navigation or in fishing, or in the | 
power of resorting to the coasts, upon points which may not already have been a 

- occupied, for the purpose of trading with the natives, saving always the restrictions 7 
oo and conditions determined by the following articles. a | : | 

_ This article is practically identical with the first article of the treaty 
_ of 1825 between Russia and Great Britain. | oo | 

In the course of the arbitration proceedings held under the treaty a 
— concluded between the United States and Great Britain at Washington, 

| February 20, 1892, to determine the questions then pending between , 
, these two Governments, the following decisions were adopted: _ = 

First. By the ukase of 1821 Russia claimed jurisdiction in the sea now knownas the ~ 
Bering Sea to the.extent of 100 Italian miles from the coasts and islands belonging to
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her, but in the course of the negotiations which led to the conclusion of the treaties | 
| : of 1824 with the United States and of 1825 with Great Britain, Russia admitted that | 
| her jurisdiction in the said sea should be restricted to the reach of cannon shot from. ae 
| _ shore, and it now appears that, from that time up to the time of the cession of Alaska | 

bo _ to the United States, Russia never asserted in fact or exercised any exclusive juris- , 
' diction in Bering Sea or any exclusive rights in the seal fisheries therein beyond the ° oo 

| ordinary limit of territorial waters. | 2 
| Second. The body of water now known as the Bering Sea was included in the | 
( phrase ‘‘ Pacific Ocean,’’ as used in the treaty of 1825 between Great Britain and | 
|. Russia. | | | | | | | | 
| Third. No exclusive rights of jurisdiction in Bering Sea and no exclusive rights as : | 
| to seal fisheries therein were held or exercised by Russia outside of ordinary terri- | 
| torial waters after the treaty of 1825. . | , a 

Fourth. The United States has not any. right of protection in the fur seals fre- 
. quenting the islands of the United States in Bering Sea when such seals are found 

outside the ordinary 3-mile limit! = | | . | 

Oo It can hardly be questioned that these rulings are equally applicable | a - to any claim on the part of Russia to jurisdiction beyond ordinary — | 
territorial waters, or to any right of Russia of protection of the fur — 

L _ seals in the Bering Sea or North Pacific Ocean beyond ordinary. juris- oe 
|  dictional limits. | oe | 
| Indeed, Russia has herself disclaimed any jurisdiction in the Bering ~ : 
ro, _ Sea outside ordinary territorial waters, as is abundantly shown by all : 
| ber acts, and by the evidence of Exhibits L, M,N, and O hereto _ : 

| annexed in the evidence submitted in this case. | 
| The Bering Sea is therefore the high sea, the common highway of ~ : 

| all nations, and no right of seizure thereon for alleged or suspected | 
violation of the municipal iaws of any nation can be maintained, nor | 

| __ has-any nation the right of visitation and search thereon of vessels of 
| friendly states in time of peace. mo | | : 
| It is admitted by the Russian Government that the Hate and Anna oo 
- | ‘was more than 20 miles from Russian land when she was arrested. | 
_-*. She was therefore upon the high seas and wholly without Russian | | 
- jurisdiction. Be A ee | | 
; Chancellor Kent has stated: | oe a 

2 The open sea is not capable of being possessed as private property, the free use of — ; ! 
_.. the ocean for navigation and fishing is common to all mankind, and the public jurists | 

: _ generally and explicitly deny that the ocean can ever be appropriated. | ee | 

: _ Vattel says: - | ee 
| | To-day every expanse of the sea which is within cannon shot ot the coastis regarded sid 

; _ as forming part of the territory, and for that reason a vessel taken under the cannon of | 
| a neutral fortress is not good prize. | | a Bo, Se, | 
| All we have said of parts of the sea near the coasts may be more particularly said, — | 
| and with greater justice, of roadsteads, bay, and straits as still more capable of being | 
| | : occupied, and more important to the safety of the country. ButI speak of baysand | 

| straits of small extent, and not of the great expanses of the sea to which are some- | 
| — _ times given the names such as Hudson Bay, the Straits of Magellan, over which - | 

empire could not extend and still less ownership. (Le droit des Gens., 1, Chap. ! 
| XXIII, sections 289, 290.) | an ae, oo. 
| . Philimore says: Oo Oo | Oe ! 
7 It is sufficient to say that the reason of the thing, the preponderance of authority, _ | 

and the practice of nations have decided that the main ocean, inasmuch asitisthe - 9 - | 
| | necessary highway of all nations, and is from its nature incapable of being possessed, | 
[. can not be the property of any one State. (Commentaries on International Law, | 

| | third edition, Chap. V, page 247-248, CLXXII). fe c : 

The very eminent Russian jurist, Monsieur F. de Martens, counsel _ | 
_ for the Imperial Russian ministry of foreign affairs, writes asfollows: __ | 

L _ _In our day legislations and jurists are in accord in recognizing the freedom of the _ | 
ocean, and no people can set up the pretension of reigning over it as master. At _ |
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| present those portions of the sea which communicate with the ocean. are regarded as SO 

- free and accessible to all the world even when they are surrounded by the possessions 

of a single State. (Treatise on International Law, Vol.-I, p. 494.) : oe 

- Quoting further from the same treatise: _ ne 

- The ocean is free for all peoples. No nation can be interdicted from engaging in» 

fishing and other peaceful enterprises on the high seas. If all possess an equal right | 

in it it follows that no State can there impose its laws over the others, cause judg-— : 

ment to be passed on foreign navigators or sailors, nor arrest, nor search the ships of De 

another country. | | : | | : eo 

| Ortolan writes: | OS 

It is demonstrated that the sea can not be the property of any nation, and as what 

has been said of complete ownership is equally applicable to partial ownership—as, for _ - 

example, the right of use, of gathering its fruits, of taking its products—it is demon- 

strated that no nation can have exclusively these partial. rights of ownership; that | 

the use of the sea remains forever open and common to all; thatitis, soto speak, the 

patrimony of all mankind, a joint patrimony with regard to which. the joint owner-. a 7 

ship can not cease. (Diplomatie de la Mer., Vol. I™, p. 128.) OO ee OO 

The same author remarks: a : cs os / | 

As to interior seas, a right of exclusive domain and sovereignty on the part ofa | 

nation over such a sea is only incontestable when that sea is totally included within es 

the territory, so as to form an integral part of it, and so that it can absolutely only =~ - 

serve as a-means of communication between the citizens of the nation in question __ 

~ alone. Then, indeed, none of the conditions obstructive to ownership or toempire = 

of the seas are applicable. . But the moment that several different States possess the | 

shores of such a sea, none of them can call itself the owner or sovereign to the exclu- oO 

| sion of the other. (Ibid., p. 159.) . oo —_ a re 

--_In the arbitration under the convention of February 8,1863, between = 

the United States and Great Britain of the claims growing out of the 
seizure of the American fishing schooner Washington in the Bay of 

Fundy by one of her Britannic Majesty’s cruisers, the umpire declared: . | 

| The Bay of Fundy is from 65 to 75 miles wide and from 130 to 140 miles long. It _ Mo 

has several bays on its coasts. Thus, the word bay, as applied to this great body of — oo 

| water, has the same meaning as applied to the Bay of Biscay, the Bay of Bengal, .. - 

_- over which no nation can have the right to assume sovereignty. : a mS | 

Me ‘THE MEASURE OF DAMAGES. © na 

The items of damage claimed on behalf of the owners of. the Kate 

and Anna are three, viz, for the value of the seal skins illegally seized. 
and confiscated from the Kate and Anna, for loss of probable catch of = 

the vessel, and for interest upon the total amount from the time of the ss 

arrest of the schooner until payment of the award fixed by the honor- So 

able arbitrator at 6 per cent. ee | ee 

- The rule for estimating the damages sustained in such casesis well 

settled and was applied in all of the cases of seizures of British vessels __ ae 

by the authorities of the-United States by the commission appointed | oo 

under the convention of February 8, 1896, to assess the damages — 

sustained by the various claimants under the award of the Paris tri- 0° 
bunal. Out of 20 of these claims, 6 were for damages sustained by _ 

vessels which had been warned out of Bering Sea. They areasfollows: 
Claim No. 4, the Favorite; No. 11, Zrvwmph, No. 12, Juanita; No. — a 

14, Triumph; No. 17, Arel; No. 18, Kate. In all these cases the com-  — — 
| missioners awarded damages, not alone for seal skins confiscated, but a 

for loss of catch, | _ a 

| As to the property seized by the commander of the cruiser, there : 

ean be no question of the indemnity due. The proposition of the | 

Russian Government that indemnity can be due only on proof thatthe 7 

seals-from which the skins were taken were caught outside Russian , | 

. jurisdiction, is wholly untenable. Russia has shown no invasion of a
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| her territory by this or any other vessel, nor any evidence in the : ! smallest degree connecting the Kate and Anna with any depredations, 
| _ or even that any depredation had been commited by anyone. The 

skins were taken by the Hate and Anna in the regular practice of her 
lawful calling upon the open sea, and upon that open sea they were - 

- unwarrantably taken from her by an armed cruiser of the Russian ( 
| navy. That her owners should be called upon to prove that they were | 
| _. not stolen from Russian waters before restitution be made is a propo- | 
| | sition unheard of in international relations. Were such a precedent 
- | established no merchant ship would be secure upon the high seas : | . against the confiscation of her merchandise. | | es : 

7 The damages here claimed for loss of catch are in no sense indirect. - 
damages for loss of speculative profits. ‘They represent an actual loss 4 

: sustained by the owners, officers, and crew, and are of. the nature of : 
demurrage. a | | 7 | 

The earnings of a fishing vessel depend upon her taking advantage | 
of her opportunity when it arrives, and the loss of her use, with that 2 | of her outfit and crew, in the middle of the season, deprives her 

| owners of any return upon their investment, and her officers and crew 
| _ of all remuneration for their labor. | | 7 

Do _ ‘The rule of damages is well settled that in a fishing voyage the loss. | 
of the services of a fishing vessel is to be compensated upon the value | of the vessel’s use. The objection that prospective profits are not 

Joos admissible as a substantive ground of damage does not apply or... | 
exclude the use of the average catch of a fishing vessel as evidence of 

po the value of the vessel’s use, but is the best evidence, exactly as itis po the evidence used in other cases to determine the injury suffered by a | | party from the deprivation of the use of his property. : | 7 In the case of the Costa Rica Packet the distinguished arbitrator, Mr. : | __ F. de Martens, the official and permanent counsel of the Imperial Rus- _ | | sian ministry of foreign affairs, in rendering his decision, said in the : : _ preamble to his award: - | oe | ae 
| Whereas the unjustifiable detention of Captain Carpenter caused him to miss the ~ | _ best part of thé whaling season; | | | ! Whereas, on the other hand, Mr. Carpenter, on being set free, was in a position to | have returned on board the ship Costa Rica Packet in January, 1892, at the latest, and ey | Whereas no conclusive proof has been produced by him to show that he was obliged oo to leave his ship until April, 1892, in the port of Ternata without a master, or still | oS less to sell her at a reduced price; | a — . | | Whereas the owners or the captain of the ship being under an obligation, asa pre- | | caution against the occurrence of some accident to the captain, to make provision for sy i. | his being replaced, the mate of the Costa Rica Packet ought to have been fit to take | | command and to carry on the whaling industry; ~ 7 - 

. 7 And whereas, thus, the losses sustained by proprietor of the vessel Costa Rica Packet, | | the officers, and the erew, in consequence of the detention of Mr. Carpenter, are not | ~ entirely the necessary consequence of this precautionary detention. ee 
| Thus the arbitrator in this case clearly admitted the justice of the 

claim for damages owing to the loss of the use of the vessel, foundthat 
| certain contributory acts of negligence en the part of the parties in | : 

| interest in the vessel so modified the degree of responsibility of the | 
: _ Dutch Government for the loss of use of the vessel as to entitle it to. | : consideration in estimating the amount of the indemnity due. — a 
| - In the case of the Potomac before the Supreme Court of the United a 
| States, Mr. Justice Gray, in delivering the opinion of the court, said: : 
| | Both the questions of law presented by the record relate to the amount of the — 7 | _ daniages that the libellant is entitled to recover. oo oo | | ‘je question is as to the sum to be allowed for the detention of his vessel while | |
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| repairing the injuries suffered by the collision. The rules of law governing this | , 
- question are well settled, and the only difficulty is in applying them to the peculiar : | 

~ facts of the case. ° | oo 
In order to make full compensation and indemnity for what has been lost by the 

collision (restitutio in integrum) the owners of the injured vessel are entitled to 
recover for the loss of her use while laid up for repairs. When there is a market | 
price for such use, the price is the test. of the sim to be covered.. When there is no - 
market price, evidence of the profits that she would have earned if not disabled is. 
competent. (United States Report, vol. 105, p. 630-632). — oe 

In the case of Williamson v. Barrett, before the Supreme Court of _ . 
| the United States, Mr. Justice Nelson, in delivering the opinion of the . 

eourt, said: | “ | SO 

__ As to the question of damages, the jury were instructed, if they found for the _ 
plaintiffs, to give damages that would remunerate them for the loss necessarily . 
incurred in raising the boat and repairing her, and also for the use of the boat during: : 
the time necessary to make the repairs and fit her for business. | ae 

| By the use of the boat, we understand what she would produce to the plaintiffs by | 
. the hiring or chartering of her to ran upon the river in the businessin which she | 

had been usually engaged. — | | . | | 
The general rule in regulating damages in cases of collisions is to allow the injured oe 

| party an indemnity to the extent of the loss sustained. This rule is obvious enough; 
| _but there isa good deal of difficulty in stating the grounds upon which to arrive, in» 

-. all cases, at the proper measure of that indemnity. ne a . 7 
- -- The expense of raising the boat and of repairs may, of course, be readily ascertained, — | 

- and in respect to repairs no deduction is to be made asin insurancecases forthe new 
materials in place of the old. The difficulty lies in estimating the damage sustained 

| by the loss of service of the vessel while she is undergoing the repairs. ~ Oo | 
That an allowance short of some compensation for this loss would fail to be an : 

indemnity for the injury is apparent. This question was, directly before the court 7 
. of admiralty in England, in the case of the Gazelle, decided by Dr. Lushington in - 

| 1844 (2-W. Robinson, 279). That was a case of collision, and in deciding it-the court - 
observed that the party who had suffered the injury is clearly entitled to'an adequate - 
compensation for any loss he may sustain for the detention of the vessel during the . 

- period which is necessary for the completion of the repairs and furnishing the new | 
articles, 95 | | | mo as oe oo 

| In fixing the amount of the damages to be paid for the detention the court allowed. . 
: the gross freight, deducting so much as would in ordinary cases be disbursed onaccount 

| of the ship’s expenses in earning it. - | a 7 Se oo 
This rule may afford a very fair indemnity in cases where the repairsare completed > 

| within the period usually occupied in the voyage in which the freight isto be earned. 
But, if a longer period is required, it obviously falls short of an adequate allowance. Oo 

_. It looks to the capacity of the vessel to earn freight for the benefit of the owner, and si. 
... consequent loss while deprived of her service—in other words, to the amount she oes 
— would earn him on hire. (13 Howard, 101.) — oe | rn 

- In the case of the American brig Williams, seized by the Mexican 2 
Government in 1829, the umpire awarded passage money which would a 
have been received if the brig had been permitted to continue her ee 
voyage to her.immediate destination, where she expected toreceivea == 
cargo of passengers. _ | Me | 

In the case of the Hope On, detained by the Chilian Government in | 
1888, at Talcahuano, the commission of arbitration, in rendering its  .__ 

| award; said: | | 7 oe, | | 

| The principle is well established in cases like the present, that the loss:of the use ~ | 
of the vessel is the proper measure of damages, and the loss of such use is the loss of 
her probable catch during her enforced absence from the fishing grounds. (G.B. | 
Bordon v. Chile.) | a a | So oe Co | ; 

See also the following cases: The Laltvmore, 8 Wallace, 377-385; _ | 
Gayuga, 14 Wallace, 270; Freddie L. Porter, 5 Federal Reports, 822; 

- Vermont, 8 Federal Reports, 170; Brown v. Hicks, 24 Federal Reports, — | 
: 811; Parsons v. Terry, 1 Lowell, 60; the WVotting Hill, 9 Pro. Div.,  * oS 

105-118; the Parana, 2 Pro. Div., 118; the Mary Séeele, 2 Lowell, os
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870-874; the Resolute, 8 Pro. Div., 109; the Clarence, 3-William Reb., | 
: 283-286; the Gleaner, 88 L. T. N. S., 650; the Marsden Collision, 
|. second edition, p. 115. | | . 

| This rule was applied in the cases of the whaling ships James Maury, | 
_. General Pike, Mito, ind the bark Wile, captured by the Confederate | 

| cruiser Shenandoah and compelled to abandon their whaling voyages, ! 
, in the decisions of the Court of Commissioners of Alabama Claims. | 

| . See also the Walter Phroa, 1 Lowell, 487; Stormtess, 1 Lowell,1538; | 
Mayflower, 1 Brown, adm., 376; Transit, 4 Ben., 1388; Swift v. Brown- | 
ell, 1 Holmes, 467; the Antelope, 1 Lowell, 180; Bourne v. Smith, | 

| 1 Lowell, 547; Frates v. Howland, 2 Lowell, 36; Hussey wv. Fields, | 
1 Sprague, 394-396; Knight v. Parsons, 1 Sprague, 279; 290 Barrels 

- of Oil, 1 Sprague, 279; Backster v. Rodman, 3 Pickering (Mass.), 435, - ; 
| 438, 489; Fletcher v. Taylor, 17 C. B., 21; Corey v. Thames Iron 7 

Works, L. R., 3 Q. B., 181; Ex parte Cambrian Steam Packet Co., | 
a L. R., 6 Eq., 896;- Cayuga, 2d Ben., 125; Jolly v. Terre Haute, McLane, | 

| This subject has recently undergone the most thorough and careful _ | 
i examination by the commission appointed to adjust the claims of the : 

Canadian sealers against the Government of the United States, com- — | 
| monly known as the Bering Sea claims. It is scarcely necessary to do | 

: more than‘to refer to the arguments submitted before this tribunalon  — 
behalf of the English Government and of the American Government : 

, for the most complete and exhaustive review of all the decisions upon 
| —. the subject. a : es | 

| The English Government contended for the rule as claimed in the oO 
present case. An examination of the awards made in certain cases 

: before the Bering Sea Commission leaves no room for doubt. that in | 
those cases, at least, the commission adopted the rule as contended for - | 
by the English Government, and as herein stated. In the awards © 

| upon all of these claims it is perfectly.clear that the loss of catch was 
| - allowed in measuring the damages. If there were any doubt of this | 

itis relieved by such cases as No. 14, the Zrzwmph, where the sole | | 
| claim was for loss of catch. In the case of the Zriwmph, No. 14, not 

_ No. 11 for the same vessel, the award was $15,500; the original claim 
; was for $19,624, of which $250 was for legal and other expenses, =| 

«$19,424 being for balance of estimated catch of 2,500 skins at $8 each. | 
| -. It was admitted that the Z7rzwmph had transhipped part of her season’s | 

| catch before entering Bering Sea, on or about July 4.. A considerable © ! 
| _ part of the season had therefore already elapsed, and it was reasonable : 
; to suppose that she had taken a fifth part of her probable catch before 
| | entering Bering Sea; thus 2,000 skins would remain to be taken to _ | 

| make up the season’s work of 2,500 skins. She had on board 72 skins 2 
_ —- when taken, leaving 1,928 skins to be taken to make up the 2,000. a 
| One thousand nine hundred and twenty-eight skins at $8 would amount | : 
| to $15,424, and the award was for $15,450, as has been said. — a | 
| The rule of allowing interest upon claims of this nature is so well 

established as to need little comment in the present instance; indeed, it | 
po may be said to be the universal practice in arbitration cases. - S 
po _ The accompanying bill of Damages is submitted herewith in the | ! 
poe confident belief that it sets forth equitably the amount of indemnity = «| 
: due to the claimant for the injury done him. - | a 

! . | / |
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, BILL OF DAMAGES. | Oo 
Seizure of 124 seal skins, at $14 each 2.2222 eee eee eee eee eee eee eee ees $1, 736.00 0 . 

_ Loss of probabie catch, 625 seals, at $14 ....--.-.22-----------------2-- 8,750.00 
Interest at 6 per cent for, say, 9 years ......--------------------------- 5, 662. 44 

Total. 20.20 cece ec ee cece c eee eee ee eee eee cece eee ee censeeeeee 16, 148, 44 | 

. — No. 5122.—Unirep Srares oF AMERICA. ~ , , 

a - DEPARTMENT OF STATE. | | 

To all to whom these presenis shall come, greeting! Co — | 

I certify that the documents hereto annexed are true copies from the files of this _ . 
Department. - So 7 a Se 

: In testimony whereof I, John Hay, Secretary of State of the United States, have 
hereunto subscribed my name and caused the seal of the Department of State tobe = = 
affixed. CO Oe , - | Se | - 
Done at the city of Washington this 20th day of September, A. D. 1900, and of | De 

-. the Independence of the United States of America the one hundred and twenty-fifth CO 

(sea. ] oo | | | _ JoHn Hay. | ao 

TCE PRODUITE A. | a 
. _ [Cat. No, 335.—Rebister No. 80: Permanent. Official number: Numerals, 14,376: letters] 9 ~ | . 

- Copy of certificate of registry. 7 a ee | - 

-. In pursuance of Chapter I, Title XLVIII, “Regulation of commerce and naviga- a , 
 tion,’’ Revised Statutes of the United States, Charles Lutjens, of San Francisco, State a 7 

* of California, having taken and subscribed the oath required by law, and having — oo | 
- sworn that he is the only owner of the vessel called the Kate andAnna, ofSan.Fran- 

cisco, whereof Charles Lutjens is at present master, and isacitizen of the United. = 
— States; and that the said vessel was built in the year 1882, at Portland, Oregon, as | oo oo 
appears by P. E. No. 9, issued at the port of Astoria, Oregon, Oct. 16, 1889,now = = 8 *= ~~. 

~ gurrendered; district changed. And said enrollment having certified that thesaid) es 
_ vessel has one deck and two masts, and that her length is 36 and 4-tenths feet, her 

breadth 14 feet and 8-tenths, her depth 5 feet and 7-tenths, her height — feetand =  — | 
- — tenths; that she measures twenty-three tons and forty-two hundredths, viz: _ ee 

es o 7 - AS oe Tons. . 

Capacity under tonnage deck....-...1-2--220 0 ee ee eee ee eee eee cee eee eee 24.65 
_ Capacity between decks above tonnage deck ............2--2----2------2--2 . 

_ Capacity of inclosures on the upper deck, viz ....-.------------------------ 0 0 07 a 7 

oe ; Gross tonnage... -..---ceeceececcecedeececeeeceececceeeeeedeeeeeetle 24.65 a a a 
Deductions under section 4153, Revised Statutes, as amended by act of Aug- ss. OS 

; ust 5, 1882... 2.2222 e eee en ee ee eee eee BB eT se 

: ~ ‘Total deductions ....-..--..-ceeeeececeeceeccccecesceceecceeees 1.28 ms 

Net tonnage .....02.2c200cee0eececeeceaeeeeeececececeeececeeceeeees 23,42 — - 

The following-described spaces, and no others, have been omitted: | of a 
| and that she is.a schooner, has a sharp head and an elliptic stern; and the said .  _ 7 

_ Charles Lutjens, having agreed to the description and admeasurement above speci- 
fied, and sufficient security having been given, according to law, said vessel has been — eo 
duly registered at the port of San Franeisco. , a 

Given under my hand. and seal, at the port of San Francisco, this 26th day of Feb- co 
- ruary, in the year one.thousand eight hundred and ninety-two. _ — 

[Place for seal of naval officer.] : | Be E. P. DANFORTH, me , 
| a | | | | Naval Officer. 

[Place for seal of collector.] oe | | T. G. PHELPS, a oe 
os os Collector of Customs. - 

". . [Seal of the United States Treasury.] | — Wm. W. Batss, , Co 
Q : os So . Commissioner of Navigation.
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oo —_ | District or San FRANCISCO, Port or SAN FRANCISCO, _ | 
Bo — | - COLLECTOR’s OFFICE. oO 

| | | I hereby certify the within to be a true copy of the original, on file in this office. 
fo Given under my hand and seal this 18th day of October, 1892. _ . 

: _ Joun T. Darg, : 
. | Deputy Collector. | 

7 Cat. No. 335. Permanent. | | 
| | Copy of certificate of registry, No. 80, of the schooner called the Kate and Anna, | 
bo 23 42/100 tons. | - ‘ : 
| a | Issued at the port of San Francisco, district of San Francisco, February 26, 1892. 7 

| : T. G. PHELPS, | 
| | | : | - Collector of Customs. 

| | , EXHIBIT B | Se | 
| ' (Gardner & Thornley, ship and custom-house brokers, No. 322 Washington street—Outward foreign 

a manifest. ] . | 

- oe (New form. Special.) | Se 

Report and manifest of the arms, etc., laden at the port of San Francisco on board the : 
| . American schooner Kate and Anna, whereof Charles Lutjens is master, bound for | 
| 7 hunting and fishing voyage, February 27, 1892. | | : 

| oe : | / | No.5. | 
. oo : No. 3. Watieot | value of ) 

. - . No. 2 Value foreign foreign : 

No. 1. | Vaine |. Of — merchan-\merchan- a 
. . Quan-| Value} °* of foreign dise not dise on. / 

. " | Num- | ‘tities, | Of dO- lroreign| Mel | “from | the pas 
| Marks.) por, | Packages and contents. pounds, mestic |"), 8 chan- | pondea | Sage (in | To be 
| , . a gallons,| mer- chan. dise are. transitu)| landed 

ete. chan- dise from house fromone; at—~—  - | 
| dise. Free. bonded which foreign |. 

. a " | ware- | nog paid country 

| a | house. duties. | pane | 7 

a | Avifles. cc. eee ee [eee een | $60.00 [oc eee elec we ewe e fe cc ewe enc cleccccccccclececeeeae 
f 9 shotguns......2....---])..2-.----| 180.00 |... elec eee leew cee cece lace ccc ceeleceeeeeee 

| 5,000 primers ......2.2-.)..------[ 8.00 Joo. fee elec eee ele ee Dee ec ee[ew eee eee | : 
20,000 wads.........-.--/....----/) 15.00 Jo. ee ee eee ee beet cee eens 

Sn 500 shells .....2.....2--0/-0------} 20.00 |... pele lee cee eee leew ee eee | 
oe . 400 pounds shot ........]........| 20.00 reeves ossennesfeseseertee|cessernzes ocee cen 

Hunting and fishing o oo 
ae GOAL oc cec ccc wee cece salen ce en allen ce cnceleceecees starente|onsenceeesiccccssccsstesece sees 

ae ' Bond filed February 27, 1892. ST oo ae! 
bo : | | a —- WY. P. Sax, Bond Clerk. | 

oo Master’s or conductor’s oath on clearing outward. | SO 

a District and Port of San Francisco: | | a : 
._ I, Charles Lutjens, master or conductor of the American schooner Kate and Anna, > 
bound from the port of San Francisco to hunting and fishing, solemnly, sincerely, | 

| and truly swear that the manifest of the cargo on board the said American schooner, | 
| . now delivered by me to the collector of this district and subscribed with my name, ! 

| - contains, according to the best of my knowledge and belief, a full, just, and true 
account of all the goods, wares, and merchandise now actually laden on board the | 

| | said vessel or vehicle, and of the value thereof; and if any other goods, wares, or ( 
| merchandise shall be laden or put on board the said American schooner previous to 

| her departure from this port, I will immediately report the same to the collector. I | 
| ~  do-also swear that I verily believe the duties on all foreign merchandise therein speci- ! 

fied have been paid or secured according to law, and that no part thereof is intended : 
| _ to be relanded within the United States; and that if, by distress or other unavoid- 7 
po able accident, it shall become necessary to reland the same, I will forthwith makea 

| just and true. report thereof to the collector of customs of the districts wherein such > 
| | distress or accident may happen. And said cargo is truly intended to be landed in | ! 

a the port of ——————.. So help me God. , : 
: aa | Cuares Lutyens, Master. oe 

- Sworn to before me this 27th day of February, 1892. a - 
| | | JoHN T. Dares, | "| 

| | 7 Deputy Collector of Customs. |
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ae - - . EXHIBIT ©. . a | 

_ Eee, 4201, Rev. Stats.—Cat. No. 481.] | — 

oo Oo 0 THE ‘UniTEp STATES OF AMERICA. — | a 

a a OE Clearance of vessel to a foreign port. | | @ 

_ Disrricr or San Francisco, Port of San Francisco: - | aa oo - 
_ These are to certify all whom it doth concern, that Charles Lutjens, master or 
commander of the American schooner Kate and Anna, burden 23 tons, or there- 
abouts, mounted with ———— guns, navigated with 12 men, built and bound for 
hunting and fishing voyage, having on board stores, hath here entered and cleared | 
his said vessel, according to law. | an 

- Given under our hands and seals, at_ the custom-house of San Francisco, this 27th — | 
day of February, 1892, and in the one hundred and sixteenth year of the Independ- : 

| ence of the United States of America. | - 8 _ 
| {SEAL.] — / 7 | : JoHN T. DaRE, 2 - 

| | : | Deputy Collector. oe 
Oo [SEAL. | 7 | | = 7 : | _ G. M. Brancna, 

| . | . _ Acting Deputy Naval Officer. | 

: EXHIBIT D. De oo po 
a - | Unirep States or AMERICA. a 

. a | — Record of naturalization. ee — - : | 

| In the circuit court of the United States for the district of California. | | | ; 

In the matter of the naturalization of Claus Lutjens. | - 
Be it remembered that on this 29th day of September, A. D. 1873, being a day in | 

the June term, A. D. 1873, of said court, Claus Lutjens, an alien, and late a subject of | ae 
| the Emperor of Germany, appeared in said court and applied to be admitted a citizen - SO : 

of the United States of America, pursuant to the acts of Congress in relation thereto; : 
and having then and there exhibited to the court a certified copy of his declaration : 

_ Of intention to become a citizen of the United States, made in the United States dis- | 
a trict court, district of California, on the 10th day of August, A. D. 1869, and proved 

by the oaths of Adam Pfeffer and Charles Woge, citizens of the United States, his = 
residence within the United States for the last five years, and his residence within , 
the State for the last year, and by said witnesses and other satisfactory proofs that 
he is entitled to be made a citizen of the United States; and having on oath then So 

| declared, before said court, that he will support the Constitution of the United States | | 
of America, and that he doth absolutely and entirely renounce and abjure all i 
allegiance and fidelity to every foreign prince, potentate, State, or sovereignty what- | 

: ever, and particularly to the Emperor of Germany. _ om 
Whereupon it is ordered by the court that said Claus Lutjens be admitted, and he | 

is hereby adjudged and declared to be, a citizen of the United States of America. 
_. In open court: | | | | | | , | 

7 so | a | _ Lorenzo Sawyer, Judge. | 

) EXHIBIT E. | Bg 7 
State or Carirornia, City and County of San Francisco, ss: | | ae 
_I, W. T: Hess, a notary public in and for the city and county of San Francisco, 

State aforesaid, duly commissioned and sworn, do hereby certify that the annexed - 
log book of the Kate and Anna is the original log book produced by Charles Lutjens 
and verified as an original log book by his affidavit this day sworn to before me, to — 
which said affidavit special reference is hereby made. _ | 

The said log book consists of 58 pages besides this, and I have this day affixed my . 
official seal to each of the said 58 pages for the purpose of identifying the same. | 
In witness whereof I have hereunto set my hand and official seal this 20th day of. : 

| November, 1900. | | Co | Se 
ae | | W. T. HEss, | 
Notary Public in and for the City and County of San Francisco, State of California. = 

[Seal of notary public. ] : 7 , . oe
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| no | Log of Schooner Kate and Anna, 1892. 4 

| oo : . . . . -[Journal from San Francisco toward the coast of Japan.) | 

| - | _ 2nd day of March, 1892.—Weighed anchor at 2 p.m. Wind light from NW. Pro- |. 
| . ceeded on voyage toward southered and westered. Farallons light, bearing NNW. : 
| 11 p.m. Weather fine. Course, SW. Wind fresh, NW., all sails set. 
Q 2nd day of March, 1892.—Course, SSW.; wind, NW. Remarks: Fresh breeze; 

| : weather clear. Distance, 150. Lat. by D. R., 36° 30’; lon. by D. R., 124° 15%. : 
| Se '. 8rd day of March, 1892.—Course, SW. Wind, NW. Remarks: Fresh breezefrom | 
| | NW., and showery. Distance, 150. Lat. by D. R., 35° 80’; lon. by D. R., 127° 45’. | 

«4th day of March, 1892.—Course, SW.; wind, NW. Remarks: Wind more mod- | 
OB erate; weather clear in afternoon. Distance, 150. Lat. by D. R., 32° 25’; lon. by 

| _ D.R., 129° 307. , | | . 
| _ $th day of March, 1892.—Course, SW.; wind, N. Remarks: Light north wind and 

: clear. Distance, 140. Lat. by D. R., 32° 10’; lon. by D. R., 181° 507. 
6th day of March, 1892.—Course,SW.; wind, NE. Remarks: Wind light; weather _ 

| . cloudy. Distance, 135. Lat. by ob., 31° 2’; lon. by ob., 184°. ° a 
| 7th day of March, 189?.—Course, SW. by W.; wind, ENE. Remarks: Light breeze 

| from ENE., with light showers during the night. Distance, 140. Lat. by ob., 30° 
| | 19’; lon. by ob., 136° 357. | _ Se 
| - Sth day of March, 1892.—Course, SW. by W.; wind, SE. Remarks: Strong breeze | 
| from SE. Distance. Lat. by ob., 29° 47’; lon. by ob., 189° 307. - | 
| 9th day of March, 1892.—Course, SW. Remarks: Wind strong from SE. and hauled 
; to SW. lla. m., with heavy rain shower till 2 p.m., when rain ceased and wind 
| a moderated. Vessel hove-to, heading to southward and eastward. Lat. by D.R.,29°; | 
| | lon. by D. R., 1° 427. oe | | 

| 10th day of March, 1892.—Wind, SW. Remarks: Wind increased to a gale and | 
hauled to SW., with heavy sea; rising wind all day and all night. Vessel hove-to. | 

| 11th day of March, 1892.—Wind, SW. Remarks: Wind slightly moderated, but | 
| still. blowing hard from SW., with heavy rain squalls. Lat. by ob., 28° 197. — | 
i _ | 18h day of March, 1892.—Remarks: Wind still fresh from SW., but moderated in 
| the evening. Shook out reefs and stood to the southward and eastward. Weather | 

| clouded, light rain squalls. Vessel heading toward southward and westward. Lat. | 
, | by ob., 27° 16’; lon. by ob., 140° 517. _ oe | | 

| a 18th day of March, 1892.—Course, SW.; wind, NW. Remarks: Wind light from 
Do W. Weather clear. Wind changed to NW. during the night. Lat. by ob., 27° 277; 

lon. by ob., 141° 20’. ae | co | | 
fo 14th day of March, 1892.—-Course, SW. Remarks: This day opened fine and clear, _ 

with light breeze from NW. Wind hauled to the northward and eastward toward 
oo the middle of the day. Vessel heading SW. Lat. by ob., 25° 6’; lon. by D.R., | 

142° 10% | / - m : 
| 15th day of March, 1892?.—Course, SW. by W.; wind, NE. Remarks: Light breeze 

| from NW., with light rain squalls and cloudy. Lat. by ob., 24° 36’; lon. by ob.,144°. 
16th day of March, 1892.—Course, SW. by W.; wind, NNE. Remarks: Clearand | 

a bright; wind moderate from northward and eastward. Lat. by ob., 24° 15’; lon. by 
ob., 146°. : | oe a - 

7 7th day of March, 1892.—Course, SW. by W.; wind, NE. Remarks: Light breeze | 
| from northward and eastward; increased to fresh breeze; toward evening died out; — | 
| cakn during the night. Lat. by ob., 23° 47’; lon. by ob., 147° 227. i | 
bo ‘18th day of March, 1892.—Course, WSW.; wind, NE. Remarks: This day opened 

with light winds from NE., and continued so during the day. Sky clear, sun quite | 
| warm. Lat by ob., 23° 12’; lon. by ob., 150° 307. | 4 
| 19th day of March, 1892.—Course, WSW. Remarks: Weather fine and clear. | 

| | - . Winds light and changeable from E. to N. Lat. by ob., 28° 10’; lon. by ob., 152° | 
| 307. - : | | | 

20th day of March, 1892.—Course, WSW.; wind, NE. Remarks: Fresh breeze from 
| _ northward and eastward, with light rain squalls at intervals. N. lat. by ob., 22°50’; 

. | ~ W. Jon. by ob., 155° 20%. . : oo 
| : 21st day of March, 1892.—Course, WSW. Remarks: Fresh breeze from NNE. | 
| | | Weather clear. Lat. by ob., 22° 44 N. : | : : 

| 22nd day of March, 1892.—-Course, WSW. Wind, NW. Remarks: Fresh breezes | 
b _ from NE. Weather clear. Lat. by ob., 22° 30’; lon. by ob., 160° 30’. 7 | 

| —_ 23rd day of March, 1892.—Course, WSW. Remarks: Fresh breezefrom northward | 
= and eastward. Weather fine and clear. oo a : | 

oo 24th day of March, 1892.—Course, W. by 8. $8.; wind, NE. Remarks: This day | 
| opened fine and clear, with fresh breeze from northward and eastward; 2 o’clock | 

po p. m. very heavy rain squall, followed. by light showers the rest of the day. . | | 

| - 
: : , . | oy
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25th day of March, 1892.—Course, W. by 8. 4 S. Remarks: Fresh breeze from — 
| northward and eastward. Light rain squalls during the day, with thunder and light- _ 

ning. at intervals during the night. mo ca 
26th day of March, 1892.—Course, W. by 8.3 8. Remarks: Fresh breeze from , 

— northward and eastward, with light rain showers during the day and night; light ©. 
, flashes of lightning at intervals. | SO | : | | 

27th day of March, 1892.—Course, W. by 8. § 8. Remarks: Weather clear. Light 
breeze from northward and eastward. | | | ae | 

28th day of March, 1892.—Course, W. by 8. 4 S.; wind, NE. Remarks: Weather 
clear. Wind light from NE. | J oo | 

29th day of March, 1892.—Course, W. by 8.4 8.; wind, NE. Remarks: Wind  ~— 
light, NE. - Weather clear. | | a | 
80th day of March, 1892.—Course, W. by 8S. Remarks: Wind fresh from NE. - oO 
Lst day of April, 1892.—Course, W. by 8.; wind, NE. Remarks: Weather fine and . 

"Clear. Light breeze from NE. : | 8 | a 
_ | nd day of April, 1892.—Remarks: Strong breeze from northward and eastward in | | 

fore part of the day; wind moderated toward noon. _ Wind hauled round to the | a 
-westward 1 o’clock p. m., and increased to very fresh breeze. Heavy rain squalls 

' . during the evening. —. a co | Se a 
| 3rd day of April, 1892.—Course, W.; wind, NE. Remarks: Weather more moder-- 

- ate. Wind shifted to NE. me | : : Oo 
4th; cy of April, 189?.—Remarks: This day opened fine and clear. Wind light — 

- from NE. | | | ‘ , 
oe 5th day of April, 1892.—Course, W.; wind, WNW. Remarks: Sighted a ‘comet ~ 

about 2 o’clock in the morning bearing E. Weather fine and clear. Light breeze 
from NE. — oo | Co 

__ 6th day of April, 1892.—Course, W. Remarks: Weather clear and very warm. 
_. . Mery light breeze from the north and eastward. Course, W. © - : 

7th day of April, 1892.—Course, W. by N.; wind, E. Remarks: Weatherclearand . 
~ calm. Light air from the eastward. Very warm. Ce | - 

. &th day of April, 1892.—Course, W. by N. 3 N.; wind, E. Remarks: Light breeze 
from eastward. Weather clear.and very warm. Course, W. by N. 4 N. a , 

. 9th day of April, 1892.—Course, WNW. Remarks: Weather clear. Light breeze 
from northward and eastward. on | , ee = | 

_ 10th day of April; 1892.—Course, WNW. Remarks: Strong breeze from north- 9 | 
ward. Weather clear. _ | ee, Be a 

_ Llth day of April, 1892.—Course, WNW. .Remarks: This day opened fine and ° | 
| clear, with light breeze from NE.- Wind hauled to the southward and westward ss 

about 2 p.m., and blew hard. Heavy rain squalls at intervals. Wind hauled to 

| 12th day of April, 1892.—Course, WNW. Remarks: Wind, NE. Fresh breeze. 
Weather clear, | - | _ : | ' 

: 13th day of April, 1892.—Course, NW. by W. Remarks: Weather clear. Wind © 
: . light from southward and eastward. oe | | 

| 14th day of April, 1892.—Course, NW. by W. Remarks: This day opened fine, 
| with fresh breeze from northward and eastward, and gradually hauled round the - 

compass to N. about 4 p. m. . | oe 
7 toh day of April, 1892.—Course, NW. 4 W. Remarks: Light northerly winds. . 

Light fog. ] oe St | 2 
| “eth dey of April, 1892.—Course, NW. 3} W. Remarks: Fresh breeze from NE., | , 
with light rain and fog. | : a | | : | 

17th day of April, 1892.—Course, NW. 4 W. Remarks: Light breeze ‘from-north- 
- ward and eastward. Foggy at intervals. - a oe 

| 18th day of April, 1892.—Course, W. by N. Remarks: Fresh breeze from SE., with 
light rain and fog. Sighted 1 seal. | oo 

_ 19th day of April, 1892.—Remarks: Fresh breeze from northward and westward. 
eo 20th day of April, 1892.—Remarks; This day opened fine and clear, with light 

_ breeze from northward and westward. Lowered boats about 9 o’clock and took 52-0] . 
—. seals. . | oo - 7 : 

| | 21st day of April, 1892.—Wind, S.. Remarks: This day opened clear, with light 
breeze from southward and eastward, increased to very fresh breeze. About 5 p.m. 
stood under short sail for land. Course, NW. Took 3 seals from the vessel during 

_ the day. - | oo oe . | 
: 22nd day of April, 1892.—Remarks: Moderate gale from the south and westward. 7 

Hove-to 4.0’clock a.m. Wind shifted to northward during the evening and died out a 
| toward midnight. | BC : , ee 

| 23rd day of April, 1892..-Remarks: This day opened fine and calm, with very light . 
_ ss breeze from SE:; increased during the day. Put off boats and took 11 seals. | |
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| Ce 24th day of April, 1892.—Remarks: This day opened fine, with light breeze from | 

bo eastward; continued so during the day. Put boats out in the afternoon; took 5 seals. : 

| _.... §$poke the schooner Bowhead. Ss , | 7 

| | 26th day of April, 1892.—Remarks: Wind, SE., increased to a gale, then hauled to — 

| northward and eastward, and blew very hard during the night. - | 

26th day of April, 1892.—Remarks: This day opened with fresh breeze from north-  _ | 

| wardand westward. Moderated toward evening. .Putout the boatsand took 3seals. 

| | Sighted land of Japan. — a BC | | 

i 27th day of April, 1892.—Remarks: Weather fine, wind light from northward and ( 

| eastward in.forenoon, changed to SE. 5 p. m.; ran inshore and came to anchor in | | 

I | Yamada Harbor, Bay of Yamada, 8 p.m. a | : co 

| | 28th day of April, 1892.—Remarks: Light breeze from southward. Took in water, | 

I 29th day of April, 1892.—Remarks: Weather fine. Wind light from southward | 

| | and eastward. Hove up anchor and got under weigh and started out of harbor, but 

| came to anchor again 5 p.-m. | | | | 

| | 30th day of April, 1892.Remarks: This day opened fine, and‘calm set in. Foggy, _ | 

. | with light rain, 10 a. m.; 4 p. m. wind freshened up from southward and eastward. : 

| Ist day of May, 1892.—Remarks: Opened calm and foggy. Very light breeze from - | 

po southward. Got up anchor and started out of the harbor. Wind died out; put the — : 

| boats out and towed out. Struck a breeze about 7 o’clock p.m., and stood offshore. > 
Wind increased during the night, and hove the vessel to. | | 

| | 2nd day of May, 1892.—Remarks: Strong breeze from north and eastward. Very | 

| | thick and rainy allday.- | | , | | 

| 8rd day of May, 1892.—Remarks: Strong breeze from the eastward. Weather | 

| cloudy and cold. Wind moderated toward evening. Took 2 seals. . | | 

: 4th day of May, 1892.—Remarks: Light southerly winds. Put. out boats and took | 

| 83 seals. - - , | | 

| 5th day of May, 1892.—Remarks: Strong breeze from southward. Put out boats; — : 
poo, about 5 p. m. took 17 seals. : | a | a | 
| | - 6th day of May, 1892.—Remarks: Fresh breeze from the north and eastward. Put. | 

| : out boats and took 54 seals. Wind freshened about 12 0’ clock, and boats came aboard.. ! 

| - "th day of May, 1892.—Remarks: This day opened with strong easterly wind, : 

| moderated toward evening. Took 4 seals. | 

oe Sth day of May, 1892.—Remarks: Strong northerly wind during the entire day. 7 

po 9th day of May, 1892.—Remarks: Wind still very fresh from westward; moderated 7 

. about 4p. m., but freshened during the night. Took 1 seal. , 7 2 

10th day of May, 1892.—Remarks: This day opened with strong breeze from north | 

ae and westward; moderated toward evening. Put out boats; took 1 seal. . 

11th day of May, 189?.—Remarks: This day opened with strong breeze from south- | 

ward and eastward, and increased to a gale during the night. : - ! 

12th day of May, 1892.—Remarks: Wind. still very strong, but moderated toward — ! 

evening. Took 1 seal. : 7 | 

| 18th day of May, 1892. Remarks: Very fresh breeze from westward. Weather clear. | 

14th day of May, 1892.—Remarks: This day opened fine and clear, with light ! 

| breeze from westward, but freshened toward evening, and hauled to southward | 

i Put out boats; took 35 seals. | - oe 

23rd day of May, 1892.—Remarks: Wind light from southward and eastward; light | 

. _ during the day, but increased toward evening; quite fresh during the night. Low- ! 

ered boats; took 71 seals. ae | : ! 

| 24th day of May, 1892.—Remarks: Strong breeze from southward and eastward | 

| 7 during the entire day. | | | 

ho . 26th day of May, 1892.—Remarks: Fresh breeze from southward and eastward. 

| Put out boats; took 50 seals. | ! 

. | 26th day of May, 1892.—Remarks: Moderate gale from north and eastward. Iseal. | 

| 27th day of May, 1892.—Remarks: Gale. ; 7 : 

| > g8th. day of May, 1892.—Remarks: Heavy gale from southward and westward. | 

po Very heavy sea. Glass 28.90. | | Ce 

| 29th day of May, 1892.—Remarks: Still heavy gale from northward and westward. | ! 

| — 30th day of May, 189?.—Remarks: Light breeze from southward and westward. | | 

Took 40 seals. — . a . oe 

. - 81st day of May, 1892?.—Remarks: Calm through the day. Took 100 seals. | 

| ist day of June, 1892.—Remarks: Light southerly wind during the day, increased ! 

IL to fresh breeze toward evening. Took 39 seals. : | | 

| 2nd day of June, 1892.—Remarks: Moderate gale from southward and eastward. - | 

| 8rd day of June, 1892.—Remarks: Fresh breeze from southward and westward 2 

| during the forepart of the day. Wind hauled to soutward and eastward inthe after- 

| , noon, and died out. Calm. Put out boats; took 70 seals, | | 

7 | 

| | | |
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= 4th day of June, 1892.—Remarks: Fresh SW. wind. - Took 2. | | 
| Sth day of June, 1892.—Remarks: Light breeze from eastward. Thick fog. Took 

4seals. |. - | os 
7 6th day of June, 1892.—Remarks: Light southerly wind. Thick fog. _ | a 

‘ th day of June, 1892.—Remarks: Fresh breeze from southward and westward. 
Weather clear. Put out boats; took 20 seals. _ : oe 

&th day of June, 1892.—Remarks: Very slight breeze from southward and west- 
ward. Took 54 seals. | | | | os . 

9th day of June, 1892.—Remarks: Very light breeze from southward and west- . 
ward. Took 56seals. : 

10th day of June, 1892.—Remarks: Light easterly breeze. Very thick fog in after- 
noon. Took 29 seals. . | 

1ith day of June, 1892.—Remarks: Strong breeze from northward. | . 
, 12th day of June, 1892.—Remarks: Fresh breeze from westward. Took 10 seals. . 

13th day of June, 1892.—Remarks: Slight easterly breeze. Took 12. _ : | 
| 14th day of June, 1892.—Remarks: Strong breeze from northward and eastward. 

| 15th day of June, 1892.—Remarks: Moderate gale from NE. | . , su 
| 16th day of June, 189?.—Remarks: Light breeze from northward. Took 31 seals. | 

17th day of June, 1892.—Remarks: Fresh breeze from SW. Took 1 seal. 
18th day of June, 1892.—Remarks: Light breeze from southward. Took 36 seals. | 

-  - 19th day of June, 1892.—Remarks: Calm and foggy throughout the day. : _ | 
: 20th day of June, 1892.—Remarks: Light breeze and foggy. Took 13 seals. 

| 21st day of June, 1892.—Remarks: Light breeze, thick fog. Took 1 seal. 
22nd day of June, 1892.—Remarks: Thick fog, light breeze. Took 12 seals. , 

| _ 98rd day of June, 1892.—Remarks: Light southerly breeze. Took 17 seals. | 
24th day of June, 1892.—-Remarks: Light breeze. Foggy atintervals. Took 2 seals. | 
25th day of June, 1892.—Remarks: Very light breeze and changes through the day. 

. Entered the Straits of Tsugar bound for Hakodadi. — | 
26th day of June, 1892.—Remarks: Very light and changeable winds. Still in the | 

Straits of Sangar. Foggy and rainy. ” oe SO 
| 27th day of June, 1892.—Remarks: Fresh southwesterly wind. Came to an anchor — : 

in Hakodadi, 7.30 p. m. | . oo 
28th. day of June, 1892.—Remarks: In Hakodadi. Weather clear and fine, with 

- fresh breeze from southward and westward. | | | 
In Hakodadi 29th, 30th June, 1st, 2nd, 3rd, 4th, 5th July. > 
6th day of July, 1892.—Remarks: Hove up anchor and got (9 o’clock a. m.) under - 

| weigh, and started on my northern cruise. ; 

[Journal from Hakodadi for northern cruise.] oo | 

7th day of July, 1892.—Remarks: Fresh breeze from southward and westward. 
Sth day of July, 1892.—Remarks: Fresh breeze from westward. Sighted Cape | 

Yesimo, bearing north 2 o’clock p.m. Took 4 seals. | 
 —-« Gth day of July, 1892.—Remarks: Fresh breeze from southward and westward. 

Took 2 seals. P.D.R., lat. 42° 18’; lon. 144° 58’. . : 
10th day of July, 1892. Remarks: Fresh breeze from SW.; thick fog. P.D.R., lat. 

42° 12’; lon. 147° 30%. — | . | 
 -tth day of July, 1892.—Remarks: Wind SW.; fog. P.D.R., lat. 42° 307; lon. 

~ 149°. | . | 
12th day of July, 1892.—Fresh breeze from southward and westward; thick fog; | = 

wind moderated in afternoon; rain. P.D.R., lat. 43° 15’; lon. 152° 27. - | . 
13th day of July, 1892.—Remarks: Thick fog and heavy rain. Fresh breeze from 

- southward and westward. P.D.R., lat. 44° 25’; lon. 154° 487. | 
14th day of July, 1892.—Remarks: Light breeze from southward and. westward. oe | 

Thick fog and heavy rain.. P. D. R., lat. 46° 26’; lon. 157° 337. : 
— (dti. day of July, 1892. Remarks: Very light breeze from NW. Cloudy. P.D-R., 

| lat. 47° 147; lon. 159° 35”. | OS 
| 16th day of July, 1892.—Remarks: Light breeze from north and westward; fog. | 

: P. D.R., lat. 48° 5’; lon. 161° 40’. — | | 
17th day of July, 1892.—Remarks: Light breeze from northward and westward. 

P.D.R., lat. 49° 25’; lon. 163° 48’. — | | 
| 18th day of July, 189?.—Remarks: Light breeze from westward. Weather clear 

at intervals. P. by ob., lat. 51° 40’; lon. 166° 55’. : | . 
19th day of July, 189?.—Remarks: Fresh breeze from SW. Weather misty. Took : 

So 1 seal. P.D.R., lat. 52° 35’; lon. 166°. , | . 
20th day of July, 1892. Remarks: Light southerly wind, foggy, and misty. Hove | 

to all day. | | | - . | : 

| | F R 1902, pr 2——18 |
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— 2tst day of July, 1892.—Remarks: Hove to. Wind southward and westward. : 
\ Foggy. | oo a 
| | 22d day of July, 1892.—Remarks: Weather clear. Wind southward and westward, | 

| light. Took 1 seal. P. by ob., lat. 58° 40’ N.; lon. 169° 30’ E. | : 
| 28rd day of July, 1892.—Remarks: Strong breeze from SW. Weather foggy. | | 

24th day of July, 1892.—Remarks: Strong breeze from SW. Thick fog. | 
| 26th day of July, 1892.—Remarks: Light southerly wind. Foggy. 4 

26th day of July, 1892.—Remarks: Light breeze from southward. Thick fog. | 
| . 27th day of July, 1892.—Remarks: Light breeze from NW. Weather clear. Took | 

17 seals. P. by ob., lat. 53° 38’; lon. 167° 107. a | | 
| 28th day of July, 1892.—Remarks: Light breeze from W. Took 36 seals. Weather | 

fine and clear. Lat. 53° 30’ N.; long. 168°. | | | 
29th day of July, 1892.—Remarks: Fresh breeze from southward and westward. | | 

. Clear. Took 6 seals. P. by ob., lat. 53° 30’, lon. 167°. . | 
| 80th day of July, 1892.—Remarks: Strong breeze from southward and eastward. : 

| Hove toall day. | 
81st day of July, 1892.—Remarks: Moderate gale from southward and eastward. | 

. Hove to. Took 1 seal. 
Ist day of August, 1892.—Remarks: Strong breeze from southward and: eastward. | 

| Weather foggy, and light rain. | : : 
| : 2nd day af August, 1892.Remarks: Fresh breeze from southward and eastward. | 
| - Lat. 54° 30’; lon. 165° E. | 
! | rd day of August, 1892.—-Remarks: Light breeze from southward. Weather foggy. : 

| Took 7 seals. | | : | | 
4th day of August, 189?.—Remarks: Light breeze from eastward, with fog at inter-_ 

| vals. Took 3 seals. | : . | | 
7 Sth day of August, 1892.—Remarks: Wind hauled to the northward, very light 

|: breeze, light fog. Took 22 seals. = | 
6th day of August, 1892.—Remarks: Calm through the day. Took 39 seals. | 

| 7th day of August, 1892.—Remarks: Light breeze from southward and westward; | 
| foggy at intervals. Took 22 seals. | | 

Sth day of August, 1892.—Remarks: Fresh breeze from westward. Took 4 seals.. : 
9th day of August, 1892.—Remarks: Light breeze from southward and westward; 

weather misty. Took 1 seal. : | 
10th day of August, 1892.—Remarks: Light breeze from southward and westward. — : 

a 11th day of August, 1892.—Remarks: Weather misty; fresh breeze from southward | 
. and westward. Took 2 seals. : , | 

| Schooner Kate and Anna was arrested in 54° 9 N. lat. and 168° 21’ lon., though ! 
not in Russian waters exactly; but she has been sealing at the sealing grounds of | | 

| Commodore Islands. The contraverse could not be witnessed by the log book, so ! 
the seals were confiscated; but the vessel was not taken and got free. | 7 

. : B. Ds Livrein, | 
a . | Captain of H. I. M.’s Russian cruaser ‘‘Zabiaca.”’ | 

Avaust 12, 1892. | | | | 

| | oo 

Harry, cabin boy, account current, February 27, 1891. : : 

| Dr. / Cr. | 
Feb. 27, to AVANCE. ...ccccccenceceneseeee- $25.00 || Wages, 7 months at 20 dollars ............ $140.00 | 
Apr. 30, cash at Yamada...............---- 1.00 || Less 5 days ........2- eee cece cere eee ee eee | 866 | 

. July 5, ‘«  Hakodadi................- 31.50 | —_——_ 
*¢ 28, to ONE CAP... . 2. eee ee eee ee eee eee . 25 186. 34 

Aug. 23, allow. to cash .............-.-22-- 6.00 | 3. 50 

! | | 73.75 | 66.09 - | 

Received full payment for sealing voyage of schooner Kate and Anna in 1892. 2 
| | Harry K. Hanpa. 

: | : 

a | 
! | 
| : | 
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, : Schooner ‘‘ Kate and Anna,’’ Dr. to seals. : 

: Cr. 
Cc. L. 

Bo G. B. G. . 
May 26........-.--: 2 ee 1 March 4...... By seal.... 4 -- 

, May 80....--...--.-. 34 6 40 March 81.....-- nr) -- 
May 381-....-.-..... 101 4 105 June 1.:.... fC eee 1 -- 

an — 146 ti June 8...-.. tC lee 1 . 
a June 1............- 36 3 39 623 from L. Pg. July 27...... 0 “  ....- 1 -- 

June 3...-.....-..- 68 2 70 — : July 28...... eee 1 -- 
Se June 4............- 2... 2 769 in May. August 5...... (6 eee 1 oS 

June 5...........-- 4. 4 74in April. August 6...... (Claes 2 -- 
June 7.......---..- 17 3 20 — . 
June 8........--.-- 45 9 54 843 to Ist June. ° a 
June 9.....-.....:- 48 8. 56 - 
 Juneld....--.2----- 26 3 29 ; 
Junel2.........-... 9 1 10 
Junel3.......2...-- 12... 12 - 
June16............- 26 i) 31 . ~ 
Junel? ...-...---.+. 1... 1 
June 18.....---..-.- 29 7 36 SO 
June 20 .....-------- 12 1° «43 
June 21 .....-.-..--- 1 os... 1 
June 22 .....22------ 1i 1 12 . 
 Jume 23.2... ee eee 13 4 17 
June 24...5......--. 1 1 2 , 

i — 409 . 

. 1,252 by 24th June. . a 

| | Schooner ‘‘ Kate and Anna,’’ Dr. to seals. 

April 20-. 46 6. 52 . May 4... + Byseal.. 4 B.and G. net. 
~~ April 21.. Se 3 . 

~ April 23.. 8 3 il 
April 24.. 5 -- 5 . 
April 26.. 3 .- 3 ° . 

> Se — 74 seals in April. ; , 
May 3. 2 -- 2 
May 4.. 79.- 4 88 . . 

. May 5... 14 3 17 - 
May. 6... 02 2 54st . 
May 7..- 3 1 4 
May 9.. 1. “1 , a 
May 10... 1... 1 
May 12.. 1. ow. 1 co 

. ' May == 14.. 33.2 35 . Oe 
May  1d.. 30 4 34 
May §16.. 40 4 44 
May = 17.. 31 _ 31 
May §18.. 5 -- 5 

_May  19.. 61 5 = 66 yoo . 
. May _.20-. 87 4 91 . mo . 

, May © 21... 30 1 31 . 
May 22.. 2 -- 2 , 
May. 28... 67 4 71 . 
May 25.. 48 2 50 . 

. — 623 | 
July 8.. 3 1 4 
July 9.27 2 a 2 a / 
July 19... 2 -- 2 
July. 27.. 17 -- 17 . 

- July 28.. 386 .. 86 — ree 
July  29.. 6 -- 6 
July 31... 1 -- 1 . . —— 
August 3.. 7 -- 7 . . ; 
August 4.. 2 1 3. . 
August 5.. 20 2 22 
August 6.. 38 ‘1 39 
August 7.. 22 -- 22 

_ August 8.. 4 -- 4 
August 9... 1 -s 1 : 

- August11.. 2. _ 2 
August 12.. 3 1 4 , 

— 172 . 
August 14.. 38 -- 3 , 
August 18. 5 -- 5 
August 19... 1 -- 1 
August 20. . 1 -- 1 ‘ 
August 30.. 1 -- ol :
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| : EXHIBIT F. / . | | - 

| ) _ Unirep States or AMERICA. — 

| STATE OF CALIFORNIA, city and county of San Francisco, ss: | i 
| | To all people whom these presents shall or may concern: - oe - 

| _ J, Harry J. Lask, a public notary in and for the State and city and county afore- | 
| said, by letters patent, under the great seal of the said State, duly commissioned and | 
| sworn, dwelling in the city and county of San Francisco, send greeting: ee | 

_ Know ye that on the 18th day of October, in the year of our Lord one thousand ! 
, eight hundred and ninety-two, before me, the said notary, at my office, in the city | 

| and county of San Francisco, personally appeared Charles Lutjen, master of the . | 
, schooner Kate and.Anna, belonging to the port of San Francisco (the said master | 

- having previously noted, in due form of law, his intention to protest), who, together | 
| , with Daniel Clanssen, hunter and third mate, and Frank Morean, hunterand second = — 

| mate, belonging to the aforesaid vessel, being by me duly sworn on the holy evan- | 
| gelists of Almighty God, voluntarily and solemnly did declare and depose as follows, ! 

oO wit: : . : ; 
| ° That they, the said appearers, on the Ist day of March, A. D.-1892, set sail and __ 
bo departed in and with the said vessel from the port of San Francisco, having on board 
—_ a hunting and fishing outfit, aud bound for the North Pacific Ocean, the said vessel oo 

: being then stout, staunch, and strong, her cargo well and sufficiently stowed and | | 
| secure, well masted, manned, tackled, victualled, appareled, and appointed, and in | : 
i. , every respect fit for sea and the voyage she was about to undertake; that we pro- 4 

ceeded on our voyage without disaster of any kind, and had been hunting seals until __ : 
| the 12th day of August, A. D., 1892, at which time we had on board 124 seal skins, | 

| which had all been taken in the North Pacific Ocean more than 30 miles south of | 
| the Copper and Bering islands, when on said 12th day of August, 1892, being then in ! 
| , said North Pacific Ocean, on the high seas, in latitude 54° 9’ north, longitude 168° | 

21’ east, by correct observation, we were ordered by the Russian cruiser Zabiaca to 
! _ heave to, and the captain of our vessel was ordered to come on board of said cruiser, | 
bo and to bring his papers with him. _ | Oo | 
| , I, the undersigned, captain of said Kate and Anna, then went aboard of the said | 
| ' cruiser; the captain of the Zabiaca told me that I could not prove by my log book 
- that I had not got the sealskins in Russian waters, and he then took all my seal- | 
! | skins, 124 in number, confiscated them, and ordered me to stop sealing and go home. ~ | 

I then protested against the seizure of the sealskins, and the captain of the cruiser | 
| then forced me to sign a paper in Russian, which I did not understand. I signed: | 
| said paper under protest. | a 

Captain Deleveron, of said Russian cruiser, signed a statement in my log book, of : 
| which the following isacopy: . : : : a | 

, _ “Schooner Kate and Anna was arrested in 54° 9’ north latitude and 168° 217 east a | 
longitude, though not in Russian waters exactly, but she has been sealing at the 
sealing grounds of Commander Islands. The contraverse could not be witnessed by | 

/ | the log book, so the seals are confiscated;. but the vessel was not taken, and got free. | 

| oe ‘‘B. DE LivEeron, | 
| | | ‘* Captain of H. I. M. Russian Cruiser ‘ Zabiaca.’ 
| “ Avausr 12, 1892.” | a | 

| I then, with.my vessel and crew, sailed for the port of San Francisco, in accord- | 
| ance with the orders of said captain of the said Zahiaca, fearing that should I remain | 

fishing in said North Pacific Ocean I would be further molested by said cruiser, ce | 
and arrived in said port of San Francisco on the 23d day of September, A. D. 1892. 
And the said appearers further declare that as all the damage and injury which | 

already has or may hereafter appear to have happened or accrued to the said vessel, | 
| her freight and cargo, has been occasioned solely by the circumstances hereinbefore’ | 

stated, and can not, or ought not to, be attributed to any insufficiency of the said ! 
vessel, the neglect or default of him, this deponent, his officers or crew. He now ! 

| requires me, the said notary, to make his protest and this public act thereof, that : 
mo _ the same may serve arid be of full force and value, as of right shall appertain. And | 

thereupon the said: master protested, and I, the said notary, at his special instance i 
and request, did, as by these presents I now do, publicly and solemnly protest against | 

| winds, weather, and seas, and against all and every accident, matter, and thing had | 
| | and met with as aforesaid, whereby, or by means whereof, the said vessel, her 
| freight, or her cargo already has, or hereafter shall have, suffered or sustained loss, | 

damage, or injury, and for all losses, costs, charges, expenses, damages, and injury — | 

: 
. / 

| | a | 
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_ which the said vessel, or the owner or owners of the said vessel, or the owners, | 
freighters, or shippers of her said cargo, or any other person or persons interested or 
concerned in either, already have been or may hereafter be called upon to pay, sus- 

7 tain, incur, or be put unto by or on account of the premises, or for which the insurer : 
| or insurers of the said vessel, her freight, or her cargo, is or are respectively liable to 

pay or make contributions or average, according to custom, on their respective con- — | 
| tracts or obligations, so that no part of any losses, damages, injuries, or expenses | | 

. already incurred, or hereafter to be incurred, do fall on him, the said master, his — 
- officers or crew. | | , - : 

Thus done and protested in San Francisco, Cal., this 18th day of October, in the | 
year of our Lord one thousand eight hundred and ninety-two. | 

In testimony whereof, as well as the said appearers, as I, the notary, have sub- 
scribed these presents, and I have also caused my seal of office to be hereunto affixed 
the day and year before written. — oe | | 

CHarues Lutsens, Master. — St 
_ Frank’ Morean, Second Mate and Hunter. | | 

| | . . : DANIEL CLANSSEN, Third Mate and Hunter. oe 

[SEAL, ] : | oe Harry J. Lasx, Notary Public. - : 

STATE OF CALIFORNIA, | . 7 | | 
City and County of San Francisco: | : | | : 

I, the undersigned notary public, hereby certify that the foregoing act of protest 
| to be an accurate and faithful copy of the original on record in my book of official | 

acts. — | | | 
Oo In testimonium veritatis: — | a - 

[SEAL. | a | Harry J. Lasx, Notary Public. - 

| EXHIBIT G. : . | | 

: The memorial of Claus Lutjens, commonly known and called by the name of _ | 
Charles Lutjens, to the Department of State of the United States, respectfully shows: , 

That the said Claus Lutjens makes this claim and memorial in his own right and 
for his own benefit; _ _ | | | , oe 

. That the above-named Claus Lutjens is now, and was at the time when the claim 
hereinafter set forth had its origin, a duly naturalized citizen of the United States, - _ 
and presents herewith a duly certified copy of his naturalization papers, and a duly | 

| qualified and registered voter in the city and county of San Francisco, State of . 
California; | | | 

_ The said Claus Lutjens claims from the Russian Government the sum of $10,000, 
_ being the entire sum hereby claimed; the claimant believes that the sum so claimed | 

would not reimburse him for the losses sustained by the wrongful act of the author- | . 
| ities of the Russian Government, hereinafter set forth; and that this claimant has 

- received no money or other equivalent or indemnification from insurance or other- 
wise for the whole or any part of the loss or injury upon which this claim is founded. 

_ That the said claim is based upon the following facts and circumstances, to wit: | — 
The said Claus Lutjens, in the pursuit of his regular and legitimate business, was | 

at all the times herein mentioned the owner of the American schooner Kate and Anna, 
which said schooner was enrolled and registered in the port of San Francisco, and said | 
schooner was regularly cleared from said port for a fishing and hunting voyage in the — 

_. North Pacific Ocean, or elsewhere, as the master might direct, having at the timeon’ 
board said vessel a hunting and fishing outfit, consisting of rifles, shotguns, powder, | 

: and hunting and fishing gear, all of which will more fully and at large appear by the 7 
certified copies of the original enrollment or registry of said. schooner and certified 
copies of the original clearance papers and outward manifest of said schooner, which. 
are herewith filed, and that the reason why the originals of all of said papers were 

: and are not filed is that all of said original papers were and are in the United States 
custom-house at San Francisco, Cal. o | : Oe 

That said Claus Lutjens, owner of said American schooner Kate and Anna as above | - 
| set forth, was then, and at all the times hereinafter mentioned, the duly acting and | 

a qualified master of said schooner, and is now and was at the tinie when the claim 
herein set forth had its origin a citizen of the United States of America and of the «— 

_ State of California; that the said schooner Kate and Anna on the Ist day of March, : 
A. D. 1892, under command of the said master, and with a good and sufiicient crew | 
and a hunting and fishing outfit on board, as aforesaid, did set sail and depart-from | 

| the said port of San Francisco, bound for the North Pacific Ocean, said vessel being |
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: at that time and at all thetimes hereinafter mentioned seaworthy and inallrespectsfit = 
| - for the voyage which it took as herein mentioned; that the master and crew pro- 

ceeded with said vessel on their voyage without disaster of any kind until the 12th - 
day of August, A. D. 1892, and that prior to said day and in the open Pacific Ocean, 2 

7 | more than 30 miles south of the Commander Islands, and not in Russian waters, had ! 
| , killed and taken 124 seals, worth in the open market $1,767, all of which were caught 

and killed on the voyage from San Francisco, and more than 30 miles south of the 
| | Commander Islands, and not in Russian waters; and that on said 12th day of August 

arrived at 54° 9’ north, longitude 168° 21’ east, by correct observation, and had not | 
| sealed in said place, nor at any place within 30 miles south of said Commander | 

Islands or in Russian waters at all, and no boats being out at said time from said 
| vessel, either for hunting or fishing, and no one from said vessel being either hunt- 2 

| ~ ing or fishing, and said schooner then sailing in a southwesterly course. | 
Said latitude 54° 9’ north, longitude 168° 21’ east, by correct observation is more 

than 30 miles from Copper or Bering Islands on the high seas, and not in Russian | 
| waters; when, at said time, and in the latitude and longitude above mentioned, on | 

: the 12th day of August, A. D. 1892, as aforesaid, and not being at the time hunting ~ | 
| ' _or fishing, and not having at any time fished or hunted seals in Russian waters, but | 
| being at said time on a southwesterly course, as aforesaid, the Russian war cruiser 
| Zabiaca was at all times herein mentioned a steamer regularly commissioned as a | 

| war cruiser, and belonging to the Russian Government, armed for offensive and | 
defensive warfare, and acting under the authority and by the directions of the said 

| Russian Government, steamed toward said schooner and fired a blank charge, which | 
| was an order for said schooner to heave-to. I accordingly heaved-to, and said | 

| cruiser steamed alongside said schooner, and I was ordered to come on board the 
cruiser with the schooner’s papers; I accordingly went on board with my papers, © | 

| showed my log book and other papers to the captain of said cruiser, who then ordered | 
me to send my sealskins to said cruiser, to stop sealing, and to gohome. Ithen, - 

' under said orders, and being forced to do so by said cruiser, sent on board said cruiser : 
| | 124 sealskins; and being then fearful of arrest and confiscation of my schooner by | 

| said cruiser, [ stopped sealing and sailed for San Francisco, at which port I arrived | 
on the 23d day of September, A. D. 1893. . | 

While on board said cruiser Zabiaca the captain thereof wrote in my log book the | 
| | following, to wit: | Co 

| ‘Schooner Kate and Anna was arrested in 54° 9’ north latitude and 168° 21’ longi- 
bo tude, though not in Russian waters exactly, but she has been sealing at the sealing | 
| srounds of Commander Islands. The contraverse could not be witnessed by the ( 

—_ log book, so the seals are confiscated, but the vessel was not taken, and got free. : 
| a | Co ‘‘B. pE Livron, | : 

— Se ‘** Captain of H. S. M. Russian Cruiser ‘ Zabiaca.’ 2 
—“Aveusr 12, 1892.”’ - | a 

| My original log book, containing said writing by said. Russian captain, is now in 2 
! my possession, and will be produced by me in support hereof when required. | 
| | By said wrongful seizure by the Russian cruiser Zabiaca, as aforesaid, I have been 2 

| damaged as follows, to wit: In the sum of $1,767, United States gold coin, by the : 
| seizure of the 124 seal skins above set forth, and in the sum of $8,233, United States 
i gold coin, by the breaking up of my voyage from the threats and wrongful armed | 

po interference of said Russian war cruiser Zabiaca. So — 
! That I, as master of said schooner, Kate and Anna, duly protested at the time to | 

: ’ the captain of said Russian war cruiser against the seizure of said seal skins, and | 
| against all the other acts herein complained of; that on the 18th day of October, A.D. | | 

| | 1892, I duly noted a protest against said seizure and said acts with Harry J. Lask, a | 
: notary public in and for the city and county of San Francisco, State of California; ! 
| and on said day, before said notary public, I duly made a regular marine protest. | 
| That the seizure of said seal skins and all of said acts by the said war cruiser, by 
| , the officers thereof, and by the Russian officials, were in violation of the law of 
| nations and of the right of citizens of the United States, and in contravention to the _ 

—_ treaties existing between the United States.of America and Russia, and that this SO 

| claim is founded upon the principles of international law and the rights which every 
| nation and every person has upon the high seas, and» upon the fact that all the above- 

- mentioned acts by the Russian Government and its officials werein violation thereof. = 
|: | Wherefore I hereby request the interposition of the Government of the United - 

' States of America against the Russian Government for the presentation of this 
b claim against said Russian Government. | : 
| In witness whereof the above-named claimant has subscribed his name and affixed 
| an his seal to this memorial this 28th day of January, A. D. 1893. | 
| . oe Cuaus Lutyens. [SEAL] 
: , ; | | 
: . i 

I. |
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Srats oF CALIFoRNIA, City and County of San Francisco, 8s: . 

— Claus Lutjens, being duly sworn, says: My true name is Claus Lutjens, although | 
I am sometimes known and designated by the name of Charles Lutjens. : a 
san tlie person making and subscribing the above memorial to the Department 

- of State. - To 7 | 
I have read the foregoing memorial, and know the contents thereof; it is true of. 

my own knowledge except as to those matters which are therein stated on informa- _ 
tion and belief, and as to those matters I believe it to be true. 

| : | . Cuaus LuTJEns. 

Subscribed and sworn to by the said Claus Lutjens, known to me to be a credible _ | 

witness, before me, this 28th day of January, A. D. 1893. a 
[SEAL. | : - Harry J. LaAsx, 

, | | Notary public in and for the City and County of 
| | ~ San Francisco, State of California. — 

STATE OF CALiFoRNIA, City and County of San Francisco, ss: | | | 

I, M. C. Haley, county clerk of the city and county of San Francisco, State of | 

- California, and ex officio clerk of the superior court thereof (which court isa court — 

of record, having a seal), do hereby certify that Harry J. Lask, whose name is sub- 

scribed to the annexed instrument, and thereon written, and before whom the 

annexed oath or affidavit was taken, was, at the time of taking such oath or affidavit, ae 

a notary public in and for the city and county of San Francisco, residing in said city 

and county, duly authorized to take the same, and an officer duly authorized by the 

- laws of said State to take and certify the acknowledgment and proof of deeds to be 

recorded in said State. And further, that I am well acquainted with the, hand- 

writing of such officer, and verily believe'that the signature to such jurat or certifi- 

| -eate is genuine. | | : 7 | | 

In witness whereof I have hereunto set my hand and _affixed the seal of the said | 

_ superior court, at my office in said city and county, this 31st day of January, A.D. | 

1893. | 

— [sRar. | Lo , | _ M. C. Harey, Clerk. | 

I, Eugene R. Garber, presiding judge of the superior court of the city and county 

of San Francisco, State of California, do hereby certify that said court is a court of oo, 

record, having a clerk and seal. That M. C. Haley, who has signed the annexed 

attestation, is the duly elected and qualified county clerk of the city and county of | 

San Francisco, and was, at the time of signing said attestation, ex officio clerk 

of said superior court. That said signature is his genuine handwriting, and that all — 

his official acts, as such clerk, are entitled to full faith and credit. 
And I further certify that said attestation is in due form of law. oe 
Witness my hand this 31st day of January, A. D, 1893. . an 

| | : . an Evarenrt R. GARBER, | 
} | . Presiding Judge of the said Superior Court. 

STaTE oF CALIFORNIA, City and County of San Francisco, ss: | | . 

I, M. C. Haley, county clerk of the city and county of San Francisco, and ex officio oe | 

clerk of the superior court of the city and county o1 San Francisco, State of Cali- 

| fornia, do hereby certify that the Hon. Eugene R. Garber, whose name is subscribed =~ , 

| to the preceding certificate, is presiding judge of the superior court of the city and - | 

county of San Francisco, State of California, duly elected and qualified, and that the oo 

" signature of said judge to said certificate is genuine. | ae 

In witness whereof, I have hereunto set my hand and affixed the seal of the said | 

court, this 31st day of January, A. D, 1893. LO | a . 

 [spaAL.] | : | M. C. HAtey, . ; 

| - County Clerk and Clerk of Court. 

| “ EXHIBIT H. I 

. , PO (Copy.) | | a : 

| | a LEGATION OF THE UnireD SraTsEs, St. PETERSBURG, a | 

Oe . a November 9-21, 1894. | 

Your Excr.iency: I am instructed by my Government to present to the Imperial _ | 

Government the claim of Claus Lutjens, sometimes called Charles Lutjens, an Ameri- 

can citizen, owner and master of the American schooner Kate and Anna. ee
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: 

| | It appears that this vessel cleared from San Francisco March 1, 1892, bound for a | 
: hunting and fishing voyage to the North Pacific Ocean. That between the 1st day oo! 

| — of March, 1894, and the 12th day of the same month, the captain and crew caught 
_ and killed, on the voyage and on the high seas, and not in Russian waters, 124 seals, | 

worth $1,767, and that on the 12th of March, 1892; when in latitude 54° 9/ north, — 
| longitude 168° 21’ east, on a southwesterly course, more than 30 miles from Copper | 

| or Bering Islands, on the high seas and not engaged in fishing or hunting in Russian | 
| waters, this vessel was stopped by the Russian war cruiser Zabiaca. The captain | | 
; was forced to go on board the cruiser, his seal skins were taken from him, and he . | 

| was ordered to take his vessel back to San Francisco. | | | 
| For this loss and interruption the claim of $10,000 is presented to the Imperial | 

| a _ Government, and attention is called to a copy of the memorial of the claimant / 
| inclosed herewith. | | | So : 

__- Following the instructions of my Government, I have the the honor to request of 2 
your excellency that early attention be given to this matter. _ Be 

oo I avail myself of this occasion to renew to your excellency the assurance of my 
most distinguished consideration. | a : 

| . : Cuirton R. BRECKINRIDGE. | 
‘To His Excellency M. pe Girrg, | . | - 

| | Imperial Minister of Foreign Affairs, etc. SF 

7 | | EmBassy OF THE Unirep Strarss, St. PerersBurG. | 
I certify that the document hereto annexed, namely, a note of the United States | 

pon minister to Russia to the Russian minister for foreign affairs, dated St. Petersburg, —-._— 
| _ November 9/21, 1894, is a true copy from the files of this embassy. : 
| | In witness whereof I, Herbert H. D. Peirce, charge d’affaires of the United States, 

| have hereto subscribed my name and affixed the seal of the embassy of the United 
: States. | - , | | 

| Done at the embassy of the United States in the city of St. Petersburg, Russia, this | 
| - 18th day of September, A. D. 1900.° . | Oo ; 

_ [SEAL] | _  Hersert H. D. Petree. - 

EXHIBIT I. . | | 
| | [Translation.] - . . . | 

- No. 3498. ] Ministry For ForEign AFFAIRS, | 
i | | AstaTic DEPARTMENT, | | 
| | : - , an August 26, 1895. | | 

Mr. Envoy: I did not fail to report to the competent quarter the contents of your 
| note of November 9/21, 1894, relative to.the affair of the confiscation by the Russian | 

. war cruiser Zabiaca in the month of August, 1892, of 124 seal skins on the American _ | 
| schooner Kate and Anna. . _ a | | 

, _ According to a communication which I have just received from the imperial minis- | 
try of marine the commander of the Zabiaca believed himself to be justified in making | | 
this confiscation, inasmuch as, having encountered the schooner at a distance of 30 

| miles ‘to the south of the Commander Islands, it was shown that the log book had. 
not been kept up for ten days, and that the chart of the voyage bore marks which | 
indicated that during these ten days she had twice been in the channel between 
Bering and Medny islands.. : . | 

| He concluded that the seals had been killed in Russian waters, and, in confiscating | 
| _ the skins in question, finding no other supporting evidence, he released the schooner, LO 
| | but required of the captain an engagement, signed by him, not to kill seals in Russian | | waters. Mention was made of this engagement in the log book. According to the | 

, statement of the commander of the Zabiaca no claim was made.-at the time by the : 
. : - captain of the schooner. | | | | | 

| In view of the above-stated facts and the good faith of the commander of the Zabi- | 
i acu being. beyond doubt, it is clear that indemnity to the captain of the schooner 

_ Kate and Anna could only be due for the 124 seal skins confiscated upon his proving | 
| that the seals in question were killed outside the limits of Russian waters. | 

_ As to the claim of $8,233 for loss sustained, owing to the measures. taken by the | | 
| commander of the Zabiaca, that can not be taken into consideration, inasmuch as the 

| Kate and Anna was not prevented from continuing her hunting outside the prohibited ! 
waters. — - - . 

| _ Please to accept, Mr. Envoy, the assurance of my most distinguished consideration. | 
: | : | CHICHKINE. ! | 7 Mr. Cuirron BreckinripGe, Envoy, ete. : ; | | | 

| : : | | | 
| . | | : |
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po - EXHIBIT J. : - 

_, Identical with Exhibit T, Cape Horn Pigeon. | | oc 

| | EXHIBIT K. | | oe 

7 Identical with Exhibit V, Cape Horn Pigeon. | | oe | 

| a EXHIBIT. ; 
Chart of Bering Sea—Identical with Exhibit L, CH. White. a - | oe 

Oo _ EXHIBIT M. Oo | so 
—— Identical with Exhibit C C, Cape Horn Pigeon. . oe a | 

| : EXHIBIT N. Oo oe | 
| | Identical with Exhibit E E, Cape Horn Pigeon. , 7 - 

| EXHIBIT O, oe | 7 

Identical with Exhibit F F, Cape Horn Pigeon. a | | | 

os | - EXHIBIT P. | OS 

. [In the matter of the claim of Charles Lutgens against the Russian Government for the seizure of a 
Soe certain seal skins from the schooner Kate and Anna.] . 

- SrarE oF Catirornia, City and County of San Francisco, 88: | a | | 
pee On this 20th day of November, 1900, before me, William T. Hess, a notary public 
| in and for the city and county of San Francisco, State of California, duly commis- __ 

sioned, and by law authorized to administer oaths in said city, county, and State, 7 
and not inany way interested in the above claim, and not being the agent or attorney . 
for any person interested in the above claim, personally appeared Charles Lutjens, . 
‘personally known to me to be a eredible witness, and being first duly sworn, says: | 

- My full name is Charles Lutjens, sometimes also called Claus Lutjens; my age is . 
59 years; my place of birth is North Germany; Iam a citizen of the United States; 

| my residence is Alameda, Cal.; my occupation, master mariner; my residence at the — . 
time the events took place in relation to which my testimony is given was San | 
Francisco; my occupation at that time was master mariner. I am theclaimant above 

- named, and am, and was at the date of the seizure of the said schooner Kate and 
_ Anna, the owner thereof. I produce herewith the log book or original book of 

entry of said schooner Kate and Anna, which is marked ‘‘Exhibit A,” and duly | 
certified by thenotary. The said log book is in the handwriting of Jim Crew, mate ot 
of said schooner Kate and Anna, who is now deceased.. I know the handwriting of = 
said Jim Crew. Ihave seen him write many times, and know his handwriting well, — a 

_.and on the voyage I frequently saw him make entries in said log book, and the facts 
in relation to this log book are exclusively within my knowledge since the death of 
said mate, Jim Crew. I was-on said schooner Kate and Anna acting as captain and a 
master thereof during the voyage. of said schooner, commencing March 2, 1892, at i:
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_ which time we left the port of San Francisco, and up to the time of the return of a 
said schooner to the said port of San Francisco, and particularly at the date of the | 

| seizure of said seal:skins by the Russian war cruiser Zabiaca, August 12, 1892. No 
entries were made in said log book subsequent to said seizure. The entries in said: | 

| log book were each made at the date that they severally purport to have been made Oy 
| by said mate, Jim Crew, under my directions, and each of said entries in said log | 

book is true of my own knowledge; and the statement contained in said log book pur- ! 
| porting to be signed by B. de Livrein, captain, and reading as follows: | : 

| ‘Schooner Kate and Anna was arrested in 54° 9/ N. lat. and 168° 21’ long., though | 
| not in Russian waters exactly; but she has been sealing at the sealing grounds of | 

Commodore Islands. The contraverse could not be witnessed by the log book, so, 
| the seals are confiscated; but the vessel was not taken, and got free. a 

| LO ‘*B. DE LIVREIN, | 
“Captain of H. I. M.’s Russian Cruiser Zabiaca. _ 

‘“Aucusr 12, 1892.”’ — . | 
Ok . . 

— was at the date thereof, to wit, August 12, 1892, by the said B. de Livrein signed 
and executed, and is and was actually written by him in my presence in the cabin | 
of the said Russsan cruiser Zabiaca. oe 2 

As will appear by said log book, during said voyage we had caught 1,376 seals, 124 
| of which were seized by said Russian cruiser Zabiaca, and the other 1,252 seal skins _ : 

| had been, previous to said seizure, by me discharged at Hakodate, Japan, and | 
| shipped to London, England, and there sold in open market for the sum of $14 each, | 
| net. I estimate that had it not been for the seizure of said skins and the orders of | 

the captain of said Russian cruiser Zabiaca, ordering me to cease sealing, as is oo 
| , more fully set forth in my memorial on file herein, that up to September 15, 1892, ; 
2 | _ during which time the sealing season would have lasted, and which would have been ! 
- the best month for sealing, the probable catch of said schooner Kateand Anna would ( 

| have been at least 625 seal skins in addition to those seized, which would have | 
| netted the same price as the other seal skins sold by me as aforesaid, to wit, $14. | | 

| each, or the sum of $8,750, and that I was then and am damaged to the amount of » | 
ho $8,750 by the breaking up of my voyage by the Russian cruiser Zabiaca, in addition uy 

| to the value of the skins seized as set forth in my memorial herein. I further state : 
| | that the schooner Kate and Anna carried 4 hunting boats and a full equipment of - | 
a hunters and sealers to man said boats. | | ! 

| | . CHARLES LUTJENS. | ! 

! - Subscribed and sworn to before me this 20th day of November, 1900. | | 
| | | W. T. Hess, | 
| | Notary Public in and for the City and County of San Franeisco, State of California. : 

STATE OF CALIFORNIA, City and County of San Francisco, ss: - | | 
1, Wm. A. Deane, county clerk of the city and county of San Francisco, State of | 

| California, and ex officio clerk of the superior court thereof (which court is a court 
| of record, having a seal), do hereby certify that W. T. Hess, whose name is sub- 
i scribed to the annexed instrument, and thereon written, and before whom thean-. 

nexed oath or affidavit was taken, was at the time of taking such oath or- affidavit a | 
| notary public in and for the city and county of San Francisco, residing in said city > 

Co and county, duly authorized to take the same, and an officer duly authorized by the | 
‘ laws of said State to take and certify the acknowledgment and proof of deeds to be 

recorded in said State. And further, that I am well acquainted with the hand- : 
po, _ writing of such officer, and verily believe that the signature to such jurat or certifi- | | 

cate is genuine. | 7 | | 7 | : 
In witness whereof I have hereunto set my hand and affixed the seal of the said : 

| superior court, at my office in said city and county, this 238d day of November, 7 
| — A.D. 1900. | : _ a | - 

: | _ | : - Wm. A. Deane, Clerk. | 
. [Seal of the superior court.] a 

i (10-cent stamp. ) , | | | 
| 11/23/1900. | oe 
| W. A. Dz | | : 

| : | 

:
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| | EXHIBIT Q. 

[In the matter of the claim of Charles Lutgens against the Russian Government for the seizure of 
certain seal skins from the schooner Kate and Anna.] — 

Gratz oF CALIFORNIA, City and County of San Francisco, ss: : | 

On this 19th day of November, 1900, before me, William T. Hess, a notary public: 

in and for said city and county of San Francisco, State of California, duly commis- 7 

sioned and authorized by law to administer oaths in said city, county, and State, 

and not interested in anywise in said claim, and not being the agent or attorney of any | 

person interested in said claim, personally appeared George E. Dodge, personally _ 

known to me to be a credible witness, who, being first duly sworn, deposes and says: 

. My age is 38 years; I was born at San Francisco, Cal. My residence ig now,and | 

was at the time the events took place in regard to which I am testifying and depos- 

ing, at. San Francisco, Cal. My occupation is now butcher; my occupation at the | 

time the events took place in regard to which I am testifying and deposing was | 

butcher; but I was then, and prior thereto, and subsequently thereafter, managing | 

owner and part owner of sealing vessels and otherwise interested in the sealing | 7 

business. I am not interested directly or indirectly in the said claim, nor -have I | 

, any contingent interest in the same. 1am not the agent or attorney of the claimant a 

making the above claim nor of any person \. hatever interested therein. I will not 

be entitled to receive any part of any sum hich may be awarded under said claim _ 

to said claimant. I have been engaged in the sealing business as aforesaid since : | 

1884, and am now interested in said business, and during that time I have been 

managing owner and part owner of the following-named vessels engaged in the seal- 

ing business, viz, City of San Diego, Vanderbilt, C. G. Wilson, Ellen,. Bowhead, and 

Active. I know the probable number of seals which a well-equipped sealing vessel 

would have captured in 1892. I know the schooner Kate and Anna well, and knew 

said schooner in 1892. I knew Charles Lutgens was in every way well acquainted 

with the sealing business and fully competent for the purpose, and that the Kate and : 

Anna was well equipped for the sealing business, and that the crew and hunters 

_-were skilled in said sealing business; and I know that during the years from 1890 to Oo 

1896, while the said Charles Lutgens was acting as master of said schooner Kate and | | 

- Anna, the said vessel under his management captured fully as many seals in propor- 

tion to its size and equipment as any other vessel. clearing from the port of San | 

Francisco. I know that in the season of 1892 seals were plentiful from August 12, 

1892, to the end of the season of 1892, and I know that during that season seal skins | 

were worth in London as high as $14 each. I firmly believe and do depose and say , 

_ that during the remainder of the sealing season of 1892, after August 12, 1892, the an 

Kate and Anna would be reasonably expected to capture and catch at least 625 seals, | 

and that the value of the seal skins so caught would have been $8,750; and I place . 

the probable catch of seals by the Kate and Anna for the remainder of the season of 

_ 1892, after August 12, 1892, at 625, and the probable value thereof at $8, 750. , 

| | Gero. E. DonaGe. - 

: Subscribed and sworn to before me this 20th day of November, 1900. . : oo : 

Oe , W. T. Hegss, 

| = | Notary Public in and for the City and County of ae : 
: San Francisco, State of California. 

Srate or CAtirornia, City and County of San Francisco, sss | oe | 

I, Wm. A. Deane, county clerk of the city and county of San Francisco, State of | 

California, and ex officio clerk of the superior court thereof (which court isa court of : 

record, having a seal), do hereby certify— 
. That W. T. Hess, whose name is subscribed to the annexed instrument, and | 

thereon written, and before whom the annexed oath or affidavit was taken, was, at oo 

| the time of taking such oath or affidavit, a notary public in and for the city and — 

| county of San Francisco, residing in said city and county, duly authorized to take © 

the same, and an officer duly authorized by the laws of said State to take and. certify | 

the acknowledgment and proof of deeds to be recorded in said State. And further, 

‘that I am well acquainted with the handwriting of such officer, and verily believe | 

that the signature to such jurat or certificate is genuine. . 

In witness whereof I have hereunto set my hand and affixed the seal of the said - 

superior court, at my office. in said city and county, this 23d day of November, A.D. . 

" {Seal of the superior court.] | Wo. A. Deane, Clerk. . 

—-- F10-cent stamp. ] | | | : 

, 11/23/1900. | | . | -
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COUNTER MEMORANDUM | | 

| a | | OF THE | . | | 

- DEFENDANT PARTY TO THE HONORABLE ARBITRATOR, | 

a MR. T. M. 0. ASSER, COUNSELOR OF STATE 
- | OF THE KINGDOM OF HOLLAND. . 

"IN THE ARBITRATION FOR THE PURPOSE OF ADJUSTING THE DIFFERENCES BETWEEN 
_ ‘THE GOVERNMENT OF THE UNITED STATES, CLAIMANT PARTY, AND THE IMPERIAL 

RUSSIAN. GOVERNMENT, DEFENDANT PARTY, RELATING TO THE DETENTION AND : 
| SEIZURES OF AMERICAN VESSELS CAPE HORN PIGEON, JAMES HAMILTON LEWIS, 

C,H. WHITE, AND KATE AND ANNA. | | a
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So COUNTER MEMORANDUM. a 

The Imperial Russian Government, having taken cognizance of the | 
data contained in the memorandum presented by the United States _ 

| Government to the honorable arbitrator, Mr. Asser, has the honor to 
- formulate the following observations relative to the four cases in- : 

question: | oe oo | 
First case, Cape Horn Pigeon. | 
Second case, James Hamilton Lewis. 7 
Third case, C. H. White. | _ | . 
And finally, fourth case, Hate and Anna. | coe 
The defendant party recognizes the party claimant’s demands for So 

indemnity for material losses as justified to a certain extent inthe _ : 
| Cases I and IV, but rejects from the very foundation the claims which _ | 

“ relate to Cases II and III. . a | 
As to the question of interest upon the total amount of indemnity 

which may be due, the defendant party does not consider that it has | 
the right to raise objections, and, in accordance with the customs = 
obtaining in its country, is ready to consent to a tax of 6 per cent per 
annum. 

- Before proceeding to examine in detail the four cases under discus- __ 
sion, the defendant party believes it its duty to state the conditions 
under which these cases occurred. | 

_ The question of the protection of seals from destruction, with which | 
they were threatened by marauding vessels, whether on the high seas 
or in territorial waters, has been for some time a matter of particular 
solicitude to the Governments of Russia and of the United States of 
America as the possessors, in the islands of Commander, Pribilof, and | 

- Tuleny, of the only landing places at present known of these precious 
animals. | so | 

To this end the Cabinet of Washington was obliged, long before the , 
occurrence of the four cases in question, to treat with the Government | 
of Great Britain because of the fact that seal fishing was specially : 

-  garried on by Canadians. | oo) 
The negotiations which took place upon this subject in 1887, in 

: which the Russian Government also took part, did not bring about 
| the desired result. - . : | | 

However, in 1890 the conferences were renewed between England 
| and the United States of America, the latter power demanding that 

her jurisdiction be recognized far beyond territorial waters, which — 
demand was not admitted by the London Cabinet. An agreement - 

- between the two Governments was concluded on the 15th of June, 1891. © 
It was entitled ‘‘Agreement for a modus vivendi between the United —_ 
erates and Great Britain in relation to the fur-seal fisheries in Bering 

a | | | . 7 

By virtue of this agreement the two contracting parties engaged to 
interdict their subjects reciprocally, and as much as possible to pre- 

- - : 285
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| vent them from killing seals during one year—that is to say, until the | 
| end of May, 1892—either in that part of the Bering Sea situated to 

| the east of the line of demarcation established by the treaty of 1867 ! 
oO between Russia and the United States or on the Pribilof Islands, | 
- with the exception that 750 seals might be killed to supply the needs 

| of the Aleutian population of these islands. Persons and vessels | 
po guilty of infringement of this interdiction were liable to seizure. - 
po - In concluding this agreement the object of the two powers was to 7 

| | pave the way for future negotiations as well as to be able to procures 
| on the spot necessary data upon the subject of the conditions under © 

| which this industry was or might be carried on. This data would 2 
serve as material for the solution of differences arising between. the ; 

| two countries, which would have to be submitted to arbitration, as | 
| article 4 of the agreement also provided for. | | oo 

| The necessity for exceptional measures on this subject was so well ! 
| recognized at this time by the interested Governments that the London | 
| Cabinet, through the medium of its representative at St. Petersburg,  — 

| --- requested the Imperial Government to interdict Russian subjects dur- 
| ing the existence of the Anglo-American agreement from sealing | 

| beyond the limits of the line of demarcation fixed by this agreement, | 
| and even to authorize the English nava! authorities to seize vessels 

| under the Russian flag which might infringe upon this interdiction, = = | 
| This proposition was not accepted by the Imperial Government, 

| _ which for its part did not fail to take measures for the protection of = 
a seals in the western part of Bering Sea, and accentuated this. deter- i 

mination by sending a Russian man-of-war to those parts. | | 
Meantime in the proximity of the Russian coasts there began an | 

influx of foreign vessels engaged in poaching, and it was therefore that | 
| in 1892 a cruiser of the Imperial navy, furnished with instructions ad | 
| hoc, was sent to protect the Russian interests engaged in the preserva- | 
| | _ tion of the seal herds. From subsequent data it appears that, accord- 

ing to the estimates of.the Russian concessionary company as to the | 
_ sealing rights in these parts, there were killed in 1891 by poaching 7 

| vessels 60,000 seals, of which 10,000 were within the limits of Russian 
territorial waters. American and English vessels had participated 

| equally in this poaching. ae | oo | 
| ; As for the measures taken by the American Government on its part 
| during the preceding years against vessels engaged in poaching in | 

waters which it considered under its jurisdiction, it will suffice to refer, | 
| among others, to the Annex C of the award of the Paris tribunal of | 
| arbitration of the 29th of February, 1892, and in whichare mentioneda = 

certain number of seizures made by American cruisers, certain of | 
which took place at considerable distance from the coast, even upto |. | 

| 115 miles. oe | | | 
| In presenting the above explanations, to which may be added the | 

| facts developed further on in each particular case, the defendant party ss 
| looks to the high equity of the arbitrator to decide these cases, which 

) occurred, as a matter of fact, in a locality over which the claimant — ( 
| a demands the right of jurisdiction far beyond the waters surrounding | 

her own coasts. Under these conditions the defendant party, who 
| _. had at that time taken such measures as it deemed necessary, was ! 
| : justified 1n all good faith in believing that the present claimant could | 

not contest the legitimacy of actions having for their object the pro- | 
f. tection of interests then considered as common. ) | !



ee FIRST CASE. «©. | 

Seizure of the American whaling bark Cape Horn Pigeon. 

- The American whaler Cape Horn Pigeon was seized in the Okhotsk | 

- Sea, and released at Vladivostok under the following circumstances: 
On the 29th of August (10th September), 1892, at 8a.m.,in46° 

88! latitude north, and 146° 30’ longitude east, from aboard the - | 

schooner Maria, seized by the Russian man-of-war Videaz for illegal oe 

geal fishing, and sailing under command of Lieutenant von Cube, was ee 

sighted the whaling bark Cape Horn Pigeon lying to, and which, at CO 

—. the approach of the schooner, foisted red and white lights. Lieutenant — 

von Cube knew that in the western waters of the Pacific Ocean there 

| were vessels which remain at certain distance from the seal fisheries 

during the season, and fill the roll of store ships, receiving the cargoes | 

| of schooners which engage in that industry and which they furnish  _ | 

| with provisions. From the appearance and the conduct of the Cape | 

Horn Pigeon, the commander of the Maria took her for one of these : 

vessels. On questioning Captain Scullun, Lieutenant von Cube ~ : 

learned that the lights hoisted were a signal agreed upon for the = =~ 

American schooner Mary H. Thomas, which was engaged in whaling | 

and sealing, and that Captain Scullun himself had been emphatically 7 

| refused permission by the Russian authorities to engage in whale fish- 

ing in the bays of the Sea of Okhotsk. He moreover ascertained other _ / 

— details concerning the relations of said bark with the sealing vessels 

. off the Tuleny Island. He found upon the bark the remains of two _ | 

- whales killed, and he was satisfied by the points indicated upon the _ 

| navigation chart that the Cape Horn Pigeon had entered. the gulfs of | 

| Aniva and Patience, lingering during the hunt principally in the 

--- proximity of the Russian coast. / os 

- ~ By reason of this data the Russian commander suspected the Ameri- © 

can vessel of being engaged in an illegal industry, but finding it 

impossible to search the vessel and thus confirm the fact upon the spot, oe 

| he decided to conduct the bark to Vladivostok; to this end he trans- © 

ferred to said bark his own small crew of 12 men, and took with him | 

| Captain Scullun. The bark’s crew, composed of about 30 men, he 

ordered to repair to Vladivostok also, aboard the schooner Maria. > 

(See detailed account of the incident, Exhibits Nos. Land H.) When 

_ the two vessels arrived at the port of Vladivostok a special commission — . 

was immediately appointed by an order of the commander of the Pacific 

squadron, which, having inspected the bark Cape Horn Pigeon, exam-  _ 

ined the log book and other documents relating to the case, acknowl- 7 
edged the measures taken by Lieutenant von Cube to be entirely ~ 

regular. It wasshown among other things that the Cape Horn Pigeon — | 

| had been in communication at sea with the schooner lary H. Thomas 

‘and had begun the chase of the first whale at a point 5 miles off the 

island of Askold; but in the absence of duly established proofs of a 

: | F R 1902, pr 2——19 a | 287
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- - incriminating facts, the commission did not find sufficient motives for | | 
| the confiscation of the detained vessel (Exhibit III). In consequence ! 
|. of this finding by the above-mentioned commission, and in virtue of a 

| decision by superior authority, the American bark was released and ae 
| _ restored to Captain Scullun on the 15th of September, 1892 (Exhibit IV). | 

| From the preceding it appears that Lieutenant von Cube, having in | 
| | view the governmental instructions to protect the seals from the oper- 

, _ ations of poaching vessels in that region, and having strong presump- _ | 
tions against a vessel apparently suspicious, had no alternative but 

| the fulfillment of the duty imposed upon him to subject the American : 
| | _ bark toa preventive detention pending an exhaustive examination of 

_ the matter at the nearest port. Nevertheless, admitting that in the : 
| present case a regrettable error has been made, and that in connection | 
| with a friendly power the Russian Government recognized its respon- 
| _ sibility to grant an equitable pecuniary indemnification for the material : 
| losses caused to these alien subjects by acts of agents of the Govern- : 

| ment, as has been declared on several occasions to the American Gov- 
po ernment. (See annexes to Memorandum of the United States, Exhibit | 

I, etc.) The principle of international right regarding the liberty of : 
| a _ the high seas advanced by the party claimant has no claim to consid- : 
| : eration here, and the question is limited solely as to the extent of - 
| indemnity which remains to be assigned to the injured parties for the : 
be | _ temporary arrest of the bark Cape Horn Pigeon. a | | 

, | AMOUNT OF INDEMNITY. | | a | 

| Passing to the question of the amount of indemnity, the defendant | 
| party finds it necessary to observe here that in the first place the chief | 

_ grounds for examination as to the justice of the claims presented by 
| the interested parties should be that furnishing the total of loss sus- | 
fo tained, which was presented by Captain Scullun- on the 15th of Sep- : 

_ tember, 1892, and which was sustained by the United States legation  — 
| (American Memorandum, Exhibits P, Pa, etc.). The amount of 
a indemnity claimed was then established under the still existing im- _ 

| pression of facts just as they occurred, and thus merits more consid- : 
eration than the claim advanced about eight years after the events had | 

| transpired. | 
ae Regarding the details of the claim, the defendant party deems it ! 

| _ proper to submit the following: | | ne an 
| | 1. The chief point is manifestly the one which relates to the claim 
: for indemnity for the loss of profit which the whaler might have real- 
: ized from the catch—that is to say, from the taking of five or six | 

| whales valued at $45,000. It does not appear to be reasonable to enter : 
co at this time into the quesion of these hypothetical estimates as to the | 

_ possible number of whales killed at certain periods of the year, and of _ | 
| | the possible profits which might have been realized by the bark’s crew _ | 
| from certain accessory products of the catch of these animals eight | 

years previous. Moreover, only the depositions of persons interested, 
or the testimony of persons known to them and obtained outside of | 

_ judicial course, are admitted as proofs in the matter. The defendant | 
party could not recognize that there is any just basis for the claims on. 
this point. . Although, according to the generally accepted views of. | 

| _ civil rights, the indemnification for injury done to the property of i 
others relates not only to the material damage (damnum emergens), 

} : | |
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but also to the loss of profit (ucrum cessans); the latter must be | 
understood in the sense of deprivation of a fixed revenue or of a cer- | 
tain profit to be derived from holdings in question (for example, such 
as the appropriation of another’s goods, or of the damage occasioned — : 
to a vessel laden and on the point of departure). In the present case — , 
it is a question of the profit of an enterprise liable to risks, which may ~ 
at any moment terminate in the loss to those who participate in said 
enterprise. It would be impossible to place an exact valuation several =~ 

| weeks previous upon that, whereon the result depends upon a fortui- . | 
tous success; when starting upon a hunt exposed to dangers, one could 
not estimate in advance the product of said hunt; one could not affirm _ | 
that another might not have the benefit of these very same whales which oe 
the Cape Horn Pigeon alone hoped to capture. As to the statistical a 
deductions advanced, and which extend over a long period, they do not - 
seem adapted to a civil proceeding relating to a precise fact as in the _ a 

_ present case. | a 7 a | 

| _ Nor do the arguments of the party claimant seem justified, either by | 
the precedents cited and which relate to cases arising under other con- . 

| ditions. To the present case might better be likened the decision of — 
- the arbitration tribunal of 1872 in the Alabama claims, decision upon 

-_ which was established the general principle that claims for indemnifica- 
tion for indirect damages can not be allowed. Thisincontestable prin- | 
ciple of jurisprudence was practically applied in 1895 inasimilar case, 

-. that is to say, in the case of a claim brought against the Russian Gov- So 
ernment by the British Government for the seizure of the Canadian © 
schooners Wellie Mac Gowars and Ariel. The Russian Government 
in declaring a willingness to indemnify the actual loss caused~ by the | 

| seizure of the American bark Cape Horn Pigeon rejected all responsi- 
_. bility for hypothetical losses occasioned by the vessel’s temporary ces- a 

sation from whale fishing (note of minister of foreign affairs of Russia, | , 
June 12, 1893, Exhibit I). For the above-mentioned reasons the _ - 
demands of the party claimant looking to obtaining indemnification of 

|. $45,000 for loss of catch should not be granted. | 
_ Still less justified seems the demand for indemnity of $31,000 for 

enforced service of 31 men of crew ot Cape Horn Pigeon aboard the | 
|  gchooner JMarza, and for the bad treatment to which they were sub- = 

jected on shore by the authorities of Vladivostok. In the first place, . 7 
it must be stated that therein is a repetition of claim for indemnity by 

. the same crew for service rendered in conducting the schooner Jaria 
to Vladivostok ($1,000 to $1,200), a claim which was originally filed  ——- 
by the interested parties in 1892. But the chief objection is that all | 
of the allegations on the subject of acts of violence and cruelty com- 
mitted against these aliens rest solely in complaints made by the. par- - 
ties concerned without the requisite proofs. The Russian Government 
protests energetically against these allegations, and refers in this par- 
ticular to the view taken by the representative of the United States 

, himself. (Memorandum, Exhibit K.) Suffice it to recall that when 
the two vessels met at sea the American crew was twice and one-half. - 
as numerous as that of the Russian vessel; that Captain -Scullun | 
refused the lodging offered him in the town, presenting a bill for the a 
entertainment-of his men on shore, and that advice of the incident of _ 
the Cape Horn Pigeon was at once sent to St. Petersburg. Moreover, _ 

| as appears from the list joined to the memorandum (Exhibit C)among  _ 
| the crew of the Cape Horn Pigeon, there were, besides the American .
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| citizens, Spaniards, Portuguese, English, Danes, Dutch, Swedes, and 
| Germans, in defense of whose rights their respective Governments | , 

should intervene. However that may be, such claims would require 
a positive proofs, which in the present case are absolutely lacking. od 

) Relative to the two points above mentionéd it may be remarked that : 
a they represent the greater part of the indemnity claimed, and that 

still more than $40,000 interest for the nine years must be added. It | 
| would also be well to examine that claim with particular care, without | 
| relieving the party claimant from the onus probandi required upon all | 
: | _ the points. | ne = * | | 
| __ 8. As to the claim for indemnification of the bark Cape Horn Pigeon : 
| for conducting the schooner Maria to Vladivostok, it is admittedas 

just to the amount of $1,000 conformedly with a declaration made at : 
po the time by Captain Scullun, but not to the amount to-day unduly : 

augmented to the sum of $1,200. a | | : 
- 4, Neither does the defendant party contest the party claimant’s : 

! demand of $200 for living expenses; $210 for lodgings, and $50 for 
| the personal expenses of the captain. | | : 
| Regarding the total amount for general expenses of the shipowners, ! 

_ estimated at $3,040, the defendant party maintains the opinion already : 
| expressed, viz, that the claimants should be content to receive, as gen- | 

a eral surplus, a sum of $1,040, since they have not presented vouchers : 
| covering this point (telegrams, correspondence, etc.),and that.at pres- 
| ent they refer still to expenses for the future conducting of the case; | 
; that is to say, they recognize themselves that their estimates were not 
| oe entirely accurate. | - | i 
| | 5. Finally, the addition of legal interest, as has already been shown in | 

| the counter-memorandum, is recognized as perfectly regular from the 
| _. moment when the party claimant may exact the payment of the prin; 

Co cipal that may be due. | CO oo 
y There remains still one observation to bemade. Althoughthe party 
| _ claimant has reserved liberty of future action, still in proposing lately | 

| to close the affair by a payment of $42,000, without interest (instead ! 
| of $124,278 at present claimed), he manifestly expressed adoubtasto 

the convincing character and the accuracy of the estimates presented | 
| | by him (note of 17th January (2d February) 1899, Memorandum, i 
po Exhibit T). | | | | 
| | oe pe CONCLUSION. | | 

| . Conformably with the preceding, the defendant party acknowledges | 
! its obligation to pay by way of indemnity the sum of $2,500 ($100, 2 
| $200, $210, $50, $1,040) with interest at 6 per cent from the 15th (27) 
\ September, 1892, and requests that the other claims be rejected. | 

ANNEXES. > , | a | 

Protocol of the seizure of the bark Cape Horn Pigeon, dated the 29th 
po August (10th September), 1892. II—Report of the Russian officer 2 
bo having command of the schooner Maria, dated 7th September, 1892. | 

IlI—Proceedings of the commission appointed by order of the com- : 
mander of the Pacific squadron, dated 11th September, No. 100; and 7 

Po IV—Report of the commander of the cruiser V2tzaz, dated 15th Sep- | 
| tember, 1892, No. 389. | | | CG 

| | The defendant holds the originals of these documents at the dispo- | 
| sition of the arbitrator. - a . | 
| CO 

J 7 | oe | | . oo |
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. EXHIBIT I. 7 

| oo , : - PROTOCOL. | : 

On the 29th of August (September 10), 1892, at 3 a. m., in 46° 337 latitude north m 

and 146° 30/ longitude east, on board the schooner Maria, under command of Lieu- 
tenant von Cube, a bark was sighted, lying to, which, upon the approach of the : 

schooner,: hoisted a white light and under this a red light. An officer was at_ once , 

sent from the schooner in a ship’s boat to request the captain of the bark to report 
- aboard the schooner with his sailing papers. When the captain, Thomas Scullun, 

had been questioned and his papers examined, it was found that the American bark 
Cape Horn Pigeon was engaged in whaling in the Sea of Okhotsk, and moreover, from 

the points indicated on the chart, it was evident that she had entered the Gulf of 

Aniva and of Patience, and that her general course was in a direction to the south- = 

east of the island of Tuleny. The captain of the bark declared that he had mistaken 
7 the Russian schooner for the American schooner Mary H. Thomas, which was engaged _ 

in whaling and sealing, that he was waiting to communicate with her, and to this : 
end had hoisted the signal agreed upon. It was announced to the captain of the 
bark that he would be conducted with said bark to Vladivostok for investigation —— - 

, into the question of his right to engage in such industry and to sojourn in our waters. Co 
The crew of the American bark was transferred to the schooner, and the crew of 

the Russian schooner to the bark; Captain Scullun, with his servant and steward, ee 
. were left aboard the bark. At 10 o’clock inthe morning the two vessels weighed 

anchor and repaired to Vladivostok. 7 | , 
ae | _ENsiIGN SIMANSKY. | oe 

oo a LIEUTENANT VON CUBE. | 

Aveust 29, 1892. | | | . . . | ; 

_ I, the undersigned, Thomas Scullun, master of the Cape Horn Pigeon, declare that 
J agree with the statement of the facts in this act, with the exception of the lines 

| marked with red ink, which I reject because— | | . 
First. I called in the bays of Aniva and Terpgnia two years ago to get water, and | 

not this season, and during my five years’ cruise in these waters never sighted Rob- —_ 
~ ben Island; and, : | . 

Second. I was told by the officer who seized the bark that.I was taken for whaling : 
in the Okhotsk Sea, and that he would not have taken me if I had not had whales — 
on board. | | oo a 

; . : THOMAS SCULLUN, . 
, | a Master Bark Cape Horn Pigeon. 

oo , | EXHIBIT II. © : : 

- REPoRT OF THE COMMANDING OFFICER OF THE SCHOONER Maria TO THE COMMANDER. 
OF THE PacrFIc SQUADRON. : | a 7 

| In conformity with the orders received from your excellency I took command of | - : 
the schooner Maria on the 20th of August. _This command was transmitted to me _ | 
by the chief of district of the Commander Islands, and I began at once to put the | 
schooner in order. I had all of the quarters scrubbed with the brush, asalso the | 
ypper deck. I took on a supply of drinking water and dissipated the bad odor by | 7 
frequently introducing water by means of the pumps. I took on provisions.for the 
crew sufficient to last two months, and on the 24th of August I was ready to sail. 

| On the 24th of August at 8 p. m. I left by the outer road from Petropavlovsk. On 
the 25th of August at 9 a. m. the first-class cruiser Vitiaz weighed anchor, tendered | 
me a cable, and at 10 o’clock, towed by the cruiser, I directed my course toward the 
outlet of the bay of Avatchinsk. Leaving the bay, I sailed in a direction parallel 
with the shore at a speed of from 6 to 83 knots. From time to time when the wind . 
permitted I augmented sail. During the night of August 26 the west wind became | 
strong, the schooner was much shaken by the rolling and tossing of the sea, and was : 

| taking in water. | ] | | | | 
On August 26 toward 3 p. m. we entered the third strait. At about6 p.m. the fog » a 

: had somewhat lifted, I could take my bearings. At10p. m., leaving the fifth strait, | 
_ still towed by the cruiser, I directed my course westward. I followed this direction 
until August 27 at 1.30 p. m., when the tow cable tendered by the cruiser broke. |
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_ Having received by signal the order to proceed to my destination, I spread sail and | 
_ took the southwesterly direction. During the first three hours I maintained a speed = 

ho. of 9 knots, but at 6 o’clock in the evening the wind became so strong that it was nec- | 
| : essary to reef sails, after which the speed diminished to no more than 6 knots. I. 

continued in same direction until the 28th of August at 4 p. m., when I verified my | 
position at 47° 10’ latitute north and 147° 24’ longitude east. The wind was-still : 
from ENE. After this verification I continued the same course. The wind abated | 

| gradually, and at midnight passed from 8/2 to WSW. | Coe, | 
| At 3a.m., I sighted at two points to starboard a vessel which I was not able to. | 
| clearly distinguish on account of the fog. This vessel at my approach hoisted a | 
| white light above a red light, which was evidently a signal agreed upon. Approach- | 

| ing to a distance of less than a cable throw, and having ascertained that it was a. | 
whaling vessel, I dropped anchor, lowered a boat, in it placed armed oarsmen, and. 

| _ Isent Ensign Simansky to learn its mission, and to request the captain to reportto 
me with his documents and charts. Capt. Thomas Scullun having boarded the — 2 

_ cruiser declared that the said bark bears the name of Cape Horn Pigeon, and is 
engaged in the industry of whaling in the sea. of Okhotsk; that he had killed two | | 

oo whales this year, of which the oil and bone could be found on the bark. ‘To the | 
question put by me as to the meaning of the two lights hoisted upon the bark, he | 

. answered they were a signal agreed upon, addressed to the schooner Mary H. ‘Thomas, | 
| for which he had mistaken my vessel. The schooner Mary H. Thomas is engaged in. | 

whaling and sealing. | " | a 2 
' Having examined the navigation chart of the bark, I was convinced that she had. 2 

} followed a direction principally to the south of the island of Tuleny, but that she had ! 
| | "sc been off the east coast and the northwest coast of that island at a distance of 10 miles. ~ | 

Taking into consideration the facts that the Tuleny Island is almost in a state of siege, | 
I , _ the relation between the bark and a schooner engaged in sealing, and her continued | 
2 presence at points not far from the said island, I concluded that this bark, besides it | 

special calling, had some sort of bearing upon the seal fisheries in the vicinity of the | 
island. It is possible that she furnishes the schooners with provisions or that she _ | 

. _ serves them asa storeship. For this reason 1 resolved to conduct her to Vladivostok. | 
- Tlearned, moreover, from the captain that his first mate, William J ong, had landed 

, twelve years ago from a schooner upon the island of Tuleny, where he had killed | 
| 13,000 seals during one summer, frem which it appears that among the bark’s crew | 

| there were experts at this industry. . — ; | 7 | 
| Finding it impossible to inspect the hold, and thus convince myself of the bark’s © 

participation in this sort of illegal industry, I took the above-mentioned determina- | 
tion, to the end, moreover, that a commission, specially appointed, might examine 2 

| ~ the hold and ascertain the truth. | , 
_ I learned from the captain that he had asked through the medium of the governor 

boo of the maritime province permission to engage in whaling in the bays of the sea of | 
Okhotsk, and had offered our Government $500 dollars to obtain that privilege, but | 

: ~ permission was emphatically refused. I knew that the clipper Abre/ had overhauled 
' and detained this same. bark off the Chantarsky Islands, but had not seized her | 

because she had no whales on board, but had warned her that the industry was ille- . | 
_ gitimate. Haying examined her chart I found that she had lingered several times 

near the Russian coast, even in the gulf of Peter the Great, between the island of _ | 
Askold and the shore, in the gulfs of Patience and of Aniva, off the coast of Cape | 

7 Aniva, and had engaged at that place in whaling, all of which I judge from the signs | 
| - upon the chart I learned from the captain that in these waters the bark Morgan, 

_ belonging to the same party, and the schooner Mary H. Thomas were engaged in — | 
| Whaling. The bark Morgan not succeeding in her effort in these parts had gone to | 

| the north coast of the peninsula of Kamchatka, and had proposed to the captain of 7 
the Cape Horn Pigeon to accompany her, but the latter had refused. The captain 
declared that to the north of the sea of Okhotsk, in the bays, were two English 

. steamers, the Northless and the Norwall, and the American brig Hidalgo, engaged in 
whaling. Taking into consideration all the preceding and having weighed all of | 

| the circumstances for and against, I concluded to conduct the said bark to Vladivos- . 
tok, in order that the matter might be carefully investigated whether or not the | 

| industry in which she engaged and her sojourn in our waters was legitimate. For : 
| this purpose I required the bark’s crew to board the schooner Maria, with the excep- 

| tion of the captain, the steward, and a small boy in the captain’s service. The first | 
mate, William Jong, was named in the capacity of captain of the schooner, to whom 
the order was given to conduct her to Vladivostok. : , 

| I, with Ensign Simansky and all of my crew, composed of twelve men, went 2 
aboard the bark. The whole affair was accomplished at half past 9 in the morning, | 

| and at 10 o’clock in the morning of August 29 the bark and the schooner filled away | 

| | |
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. toward the Strait of Laperouse. The schooner soon disappeared in the fog. .Astern | 
| was.another schooner, which also soon disappeared. At half past 7 in the evening 

a brisk wind, SSE., arose. As the bark had no balast I brailed up sails.. The vessel _ | 
leaned to greatly; it was evident she oscillated greatly. The first day the crew was , 
occupied cleaning the quarters, which were in very bad condition. Atnight the — 
wind changed from SSE. to NW. I continued in the same direction and sighted the 

7 summits of Cape Aniva; in the morning I augmented sail. At noon, August 30 
(11th September), I stood in 46° 18.’5 latitude north and 144° 14’ longitude east. 
In the evening, the wind becoming brisk, I diminished sail. At 7.40 in the evening 
I sighted Cape Aniva, 2 miles distant. The night of August 31 I was in the Strait of _ . 
Laperouse. Heavy fog; course WSW. 34 W.; now and again two lights were seen to | 
starboard and port. Wishing to avoid danger, I sailed toSW.; having made 10 miles: 
in that direction, I turned WNW. At 7a. m. I sighted the light-house of Soiou. - 

| At 8 a. m., having doubled Soiou, I took the course 10 miles to the north of - 
| - Rebouksiri. At2 p.m. I sailed toward Cape Nizmenny. Throughout this time a 

steady wind was blowing from NE.; speed from 5 to 8 knots. At noon September 1 
( +) there were no astronomical observations taken. The wind had changed to 

| NW. and toward evening began to freshen. I diminished sail. The wind abated | 
about morning; I augmented sail. At noon September 2 (14) I made 42° 25/7 lati- : oe 
tude north and 136° 48’ longitude east. I had been carried southward. I had | 
steered west as much as a NNW. wind permitted. Wind feeble; speed 3 knots. 

, At noon September 3 (15) I made observation 42° 13’ north latitude, 185° 48’ east 
longitude. After midday I sailed to NW., nearer to shore, hoping to profit of the : | 

- coast wind. On the morning of September 4 (16) I sighted the coast. -At9a.m. I 
tacked. -At noon I ascertained 42° 59/ latitude north and 135° 61’ longitude east. 
From Cape Krasny to the southeast for 23 miles. Wind W/5. I went about. The | 

a bark tacks well without losing headway. We lost much time while tacking, on ’ 
, account of the unskillfulness of the men at the helm. On September 5 (17) I tacked 

opposite the shore to WSW. At 8 o’clock I had favorable wind and sailed west- 
oO ward. At 6o’clock I took my bearings; island of Petrow at No. 1, 40 to 133 miles. | 

| At 9.50 p. m. I sighted a revolving light, which soon disappeared in the fog. During — 
| the night of September 6 (18) I continued my course westward. In the morning 
| . contrary wind from WNW. [Isailed northward. At noon of 6th (18) 42° 177 lati- | : 

tude north and 133° 0’ 6” longitude east. At 2.45, nearing the shore, I tacked to a 
| westward. When it grew dark the Askold light could no longer be seen, in spite of 

- the short distance. The night of the 7th (19th) off Askold, dead calm, the lights 
were not visible. At7 o’clock a northwest wind prevailed. I sailed in a northwest- 
erly direction, advancing on the light-house of Skryplew. At 10.30 the schooner 
Vancouver Belle came to meet me. I signaled (B. L. M.) asking that steam launches oe 
be sent to tow me. . | 

_ At 3 o’clock I entered Vladivostok and cast starboard anchor. | . 
- During the entire passage both crews behaved well. The schooner’s crew was 

divided into three watches, the bark’s into two; 5menineach. Knowing the fatigue | 
- © of two watches, I endeavored to give the men as much free time as possible and to 

avoid superfluous work. They were often obliged to pump the water from the hold, a 
for during the day it accumulated to a depth of from 10 to 20 inches. Itis very evi- 
dent that somewhere about the bark there is a leak. | : 

~ The health of the crew was excellent throughout the passage. Nooneappliedto 
me for medical assistance. _ : | | oo | - 

| Ce | | LIEUTENANT VON CUBE. os 
VLADIVOSTOK, September 7, 1892. | | . 

| : EXHIBIT Iii. - | | 

= — In conformity with order No. 160 of the commander of the Pacific Squadron dated a 
: the 11th September, 1892, the commission appointed by that order, and composed | 

: of the Ship’s Captain Hessen, president; Ship’s Captain Zarine, Captains of Frigate 
de Livron and Philissow, and of the auditor chief counselor of the college Yanevitch-. 
Yanevsky, members, with Lieutenant Petrow, executive officer, proceeded to execute 
the work intrusted to them, took cognizance of the circumstances of the seizure of | | 
the American whaling bark Cape Horn Pigeon. | a ee | 
From the report of Lieutenant von Cube, who seized said bark, it appeared that he | 

had been detailed from aboard the first-class cruiser Vitiaz aboard the schooner Maria, | 
seized by the cruiser for illegal seal. fishing, for the purpose of conducting her to | 
Vladivostok during the voyage, when in 46° 33” latitude north and 140° 30’ longtitude 
east he sighted the bark Cape Horn Pigeon, and, suspecting it of engagingin the same |
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illegal industry, he sent his Second Ship’s Ensign Simansky with armed sailors to (§ } 
ascertain what vessel it was, and what its mission. Having learned from the bark’s : 

| Captain Thomas Scullun, who returned with Lieutenant Simansky, that it was a | 
| | whaling vessel having aboard at that moment the product of two whales killed by oo 
: . him, Lieutenant von Cube found it impossible to abandon his first intention. Moreé- | 2 
| over, on examining the log book and the ‘navigation chart of the bark,he wascon- = 
| vinced that the latter had on several occasions approached the Russian coast of the , 
| ae sea of Okhotsk, where whaling is absolutely interdicted to foreigners. Furthermore, | 

Lieutenant von Cube was confirmed in this opinion by the circumstance that atthe — ! 
approach of the schooner the bark had hoisted a signal, which, according.to Captain | 

| Scullun’s explanation, had been intended for the schooner Mary H. Thomas, expected 
that same night, and which also engaged in whaling and sealing. In view of these ! 

| | facts, Lieutenant von Cube considered it incumbent upon him, in the interest of the _ | 
| Russian Government, to conduct said bark to Vladivostok in order that the question | 

| - might be decided at once whether or not she should be confiscated. But not having | 
| _at his disposal a crew sufficiently numerous to put a portion of it upon the bark, and 
| : not wishing to trust to the bark’s crew, he decided to go aboard the bark with his | 

entire crew, and to keep with him the. bark’s captain he transferred the captain’s 
. mate, with the entire crew of the bark, aboard the schooner Maria and ordered them a 

to repair to Vladivostok. The Cape Horn Pigeon arrived at Vladivostok on the 7th | 
| September and the schooner several days earlier. a ! 

: The commission at once took cognizance of the statements relating to this affair, as - | 
| well as of the documents in evidence, such as the log book kept by Lieutenant von 

: a Cube on the schooner Maria, and afterwards on the bark* Cape Horn Pigeon, the log — 
- book of the latter kept by Captain Scullun, the sailing papers of the bark taken from 

| the captain by Lieutenant von Cube, the navigation chart of the bark and the | 
* instructions given to commanders of Russian cruisers on being sent north, to regulate | 

| their conduct when boarding and seizing schooners suspected of marauding. CS 
7 From the above-mentioned documents and the examination of said bark made by 

the commission (of which the protocol is hereunto attached) results the following: 
1. The bark Cape Horn Pigeon having left Vladivostok on June 22 (7th July) of | 

this year without obtaining the permission sought for to take whales in the bays and | 
oo _ coast waters of the Sea of Okhotsk, caught two whales in said sea; she sighted the 

first of these and began the chase at 5 miles from the island of. Askold, but was not : 
| successful in catching it there. | | oy | 

| During her cruise to the west of Cape Aniva, she communicated several times while ! 
| | at sea with the schooner Mary H. Thomas, which, according to Captain Scullun’s | 

statement, is engaged in whaling and sealing. : a : | 
| 2. Whaling in the Sea of Okhotsk is not interdicted to foreigners except in the 

: bays, the gulis, and straits, and in coast waters or along shore. ' It is even permitted — 
to foreign fishing vessels in cases of extreme necessity to enter the bays and gulfs, : 

- provided they do not enter into-such negotiations with the inhabitants as are forbid- | 
: den by law. | | | | 

3. Upon the bark were found the oil-and bone of two whales killed, as said the | 
| captain, in the Sea of Okhotsk, in that part wherein whale fishing is permitted; but 

| although. the statements of the captain were confirmed by the log book and the chart, | 
' the commission did not consider this fact sufficiently proven. | a 

4. The conduct of Lieutenant von Cube at the time of the seizure of the bark is 
considered by the commission perfectly regular, inasmuch as overhauling a suspicious 7 
vessel, in a suspicious locality, he could not do otherwise than seize it and submit to | 

| _ an investigation as to the legitimacy of the seizure by a superior authority. The | 
| | _ commission will not fail to notice here that the mere feat alone of ‘detaining a bark | 
| with a crew numbering 30 men by the much less numerous crew of the schooner | 

shows the initiative spirit and resolution of Lieutenant von Cube. = __ | | 
In consequence of the preceding and the impossibility of establishing the fact. that 

the two whales had been taken by the bark in that portion of the Sea of Okhotsk | 
| where whaling is prohibited, the commission is of opinion that the position of the , 

bark near the Russian coasts does not of itself constitute an illegal act, and it declares 
| | that for this reason the bark Cape Horn Pigeon can not be convicted of having | 
| | engaged in illegitimate business, and it does not see sufficient motives for its - 

- confiscation. - | | a oe : 
| (Signed) Members: — | — : : : | 

| 7 YANEVITCH-YANEVSKY, Presiding Counsellor of College. 
Captain of Frigate Paruissow, _ | 

| | . Captain of Frigate pz Livron, | 
| | Ship’s Captain Zaring, | : 

President, Ship’s Captain Hxssen, | 
| | | | Executive Officer, Lieutenant Perrow, _ | | 

| | a, | | 

| :
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/ | ee EXHIBIT IV. | 

| Report oF THE CoMMANDER oF THE. SECOND-CLASS CRUISER VITIAZ TO THE Com 

} - MANDER OF THE Paciric SQUADRON, DATED AT VLADIVOSTOK, SEPTEMBER 15, 1892, 

| No. 389. : - : . . | 

I have the honor to report to your excellency that in conformity with order No. | - 

4003 of the office of administrator of the port of Vladivostok, dated 12th of September oe 

of present year, the American whaler Cape Horn Pigeon, which had been detained, . 

. was restored to the captain of said bark by Lieutenant von Cube. . | 

(Signed) Ship’s Captain ZARINE. 

Examiner: | 
| a - | | N. N.



| : | | | | 

po | SECOND CASE. | 

| Seizure and confiscation of the schooner James Hamilton Lewis. ; 

_. The American schooner James Hamilton Lewis was detained and : 
confiscated under the following circumstances: | - | : 

On the 21st of July (August 2), at 4.40 a. m., from on board the | 
| screw ship Alcout, Russian man-of-war, coming from the western 
! coast of the island of Medny, and being about 2 miles north of the 

southern extremity of that island, a sailing schooner was sighted | 
| ahead nearing the shore to northeast which was found to be the 

American schooner James Hamilton Lewis, from San Francisco, under : 
| _ command of Captain MacLean. Having orders from his superiors to | 
| | effectually protect the Russian fisheries of Bering Sea against foreign | 
| | marauders, Captain Brandt advanced immediately upon the suspected => 
| schooner, which was, judging from the clearness with which her sails ! 
| . were visible, at a distance of 6 miles at the most from the Aleout, and | 

. of 5 miles at most from the southern extremity of the island of Medny. 
| | (See the points A, B, and C on the appended chart.) Remarking 

| | the conduct of the man-of-war, the American schooner veered | 
| , immediately to the southeast and fled under full sail. The Aleout, | 
| increasing her speed, went in pursuit of the James Hamilton | 
| Lewis, from the deck of which some objects were being thrown | 
| overboard. On approaching the latter at 6.15 the Aleout hoisted her : 
| | | colors and fired a blank shot, upon which the sailing schooner lay to. 
| Lieutenant Lebedew and Ensign Engmann were sent in a, ship’s boat | 
| to board her, and received at frst, by way of explanation from Cap- | 
. tain MacLean, that the afore-named schooner was engaged in fishing. ! 

| _ and hunting of sea birds; that it carried a crew of 25 men, and that 
| it had already delivered the fruits of their industry to another schooner | 
| | off the coast of Alaska. On investigation it was found that the pres- > 
bo _ ent crew numbered 22 men in all. In the main hold were evidences of _ | 
| | a hasty removal of objects and a washing (a tub with reddened water, | 
: covered with a shirt, etc.); also a large quantity of salt in the scantling  =—> 
| along the ship’s side and in sacks, with seal skins scattered about. ~ 

| Moveover, upon the schooner were found a great many arms, powder, ! 
and paraphernalia for catching seals. In the schooner’s log book ! 

, delivered by the captain the last entry related to the 7th (19th) of | 
| dune; the ship’s journal bore no inscription. In consequence of the ot 
| report of Lieutenant Lebedew as to what he had found, Captain Brandt 2 

po sent this same officer again with six sailorsto the schooner James Ham- 
| ton Lewis to notify the captain that the vessel was seized and to order : 
| him to report with a portion of his crew on board the Aleout. Not | 
: - only did Captain MacLean refuse to comply with this order, but made 
! an insolent reply, as did also his mate, MacDonald, and, weighing _— 
| anchor, attempted to sail away from the boat, seeing which Lieutenant : 
po 296 Oo |
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| Lebedew fired his revolver in air by way of signaling his commander. | 
- The Aleout in great haste fired a cannon shot ahead and gave verbal 
order to the American vessel to lay to. The latter, however, contin- 
ued her course in the same direction. A second shot was fired into 
her rigging, and the order to lay to was repeated, but without result, | 
after which the Adeout, sailing in front of the James Hamilton Lewis, a 
barred her course. The American vessel, after a third shot fired at her | 
starboard side, was overhauled at 11 or 12 miles off theisland of Medny 
and taken in tow. After an inspection in detailof the arrested schooner | 
a large number of seal skins were discovered and a new bag net for 
catching beaver, and two seal skins so small that from their age they | 

| could not have been killed elsewhere than on the shore. Deciding to | 
| confiscate the American vessel for illegal fishing in Russian waters, 

| Captain Brandt dispatched her to Petropavlosk and Vladivostok, under 
— the command of Lieutenant Lebedew. Captain MacLean, with the 

crew, was likewise dispatched by special steamer under surveillance | | 
| on account of the resistance he had made to his arrest. A statement 
. was drawn up relating all of the measures taken by the Aleout. Cap-. - | 

| tain MacLean set forth his views in his protest of August 12, 1891. 
: (See Exhibits I, IJ, HI, IV, V, VI, and VIL) | 

: OBJECTIONS TO THE GROUNDS OF THE CASE. , | 

po All of the facts above mentioned are exactly confirmed by the reports | 
duly submitted by the officers of the Russian man-of-war, by the log | 

| book of the latter, by the chart showing the locality where the inci- a 
. dent occurred, and by the formal statements drawn up on the subject of — 

, the seizure of the American schooner. ‘These documents on account sO 
, of their contents and of their import can not be invalidated by the 

allegations devoid. of sufficient proofs furnished by persons interested 7 
| in the case. It is therefore proper to consider as an established fact 
: that the schooner James Hamilton Lewis having in. the morning | 

approached the coast of the Medny Island, concerning which restrict- | _ 
| ive measures had been taken, and being at the most 5 miles off the 

southern extremity of this island, veered about suddenly on perceiving | 
the Aleout, which appeared unexpectedly in her course; that it endeav- 

; ored in every way to elude the latter in open sea, and that thanks 
- solely to the great speed of the Aleout it was obliged to lay to, on 

hearing the warning cannon shot; that Captain MacLean’s first expla- | 
nations were not truthful and were given the lie at once by the Russian 

: officer, who discovered the true character of the American schooner, 
having satisfactory proof that the aforesaid captain, seeing himself oe 
convicted of falsehood, endeavored to extricate himself by flight, and . ~ 

; after a useless resistance to the orders of Captain Brandt, yielded. 
finally to Russian arms; that upon the detained schooner were found 

: hidden evidences of recent seal fishing and two skins of seals so young 
| that they could not have heen killed elsewhere than upon the shore of 

: the Commander Island. —— | oo 7 
All of these facts sufficiently prove that on the 2ist July (August 

2), 1891, the schooner James Hamilton Lewis was at sea with the 7 
secret intention of continuing, off the Medny Island, the occupation of 

| illegal seal fishing, while the product of her former catch was already 
} stored away in the hold of the vessel, and that fear alone of having to 

answer for his actions explains Captain MacLean’s behavior. — |
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| Certainly the important allegations made by the latter that he had ot 
| - approached shore to verify his chronometer could not be substantiated | 

| by any of the ship’s documents, calculations, etc. This statement | 
| appears as unlikely as his other explanations, which were totally © 

| | untrue, particularly his statements that the two skins of small seals . 
| | found aboard were skins of animals taken from the bodies of their 
po mothers which had been killed in mid seas, which are contradicted by 
| the testimony of an expert, the chief of the Commander Islands, | 

| rendered upon the basis of an examination of the actual objects under | ! 
| discussion; and for this reason the opinions presented by the claimant 

on the subject of the modus vivendi of seals of both sexes are not con- 
| vincing in the matter. Finally, the refusal of the captain tocomply | 

: | with the order of the commander of the Russian man-of-war consti- 4 
tutes strong proof of his guilt of infraction of the order maintainedin |. 
those parts. : a oo | | | 

The assertion of the party claimant that the schooner James Hamil- 
| ton Lewis had not previously entered Russian territorial waters and > 
: had but that very day approached the Medny Island merits special | 

| attention. This essential circumstance of the affair should be, above , 
all, proven by the vessel itself, more particularly as the Russian officer ==> 

- asked to see the documents which would indicate the previous course —_ 
po of the American schooner in open sea or in proximity to the coast. — 
| : In any event Captain MacLean, intentionally it would seem, turned — 
| over only the official log book, which had no bearing upon the present’ 

| question, but withheld the daily journal, in which the vessel’s exact 
course could be determined by the daily entries. 

Realizing, therefore, the extreme importance of having failed in 
| this particular and of not having performed his duty, the party claim- . 

ant then refers in its claim to extracts or copies from the log book, 
fo wherein were noted the geographical positions of the James Hamilton  — 

| Lewis at different stages of her voyage, but the original documents — 
| remained always in its.own hands, and were never shown except during | 

: verbal explanations with the representative of the United States in | 
1898. Finally, owing to repeated demands by the defendant party, —_ 
on the 21st of May of this same year, that is to say, six years andnine —__ 

fe months after the incident of the 21st of July (August 12), 1891, said 
log book was transmitted to the defendant party, after which, by of 
Russian authority, the following note was made upon the original: 4 

_ **This log book has been examined by the minister of marine and © 
| returned to the minister of foreign affairs by an act of August 4, 1898, 1 

| No. 527.” This inscription is not found in the copy of the document. 
now given to the defendant party, which fact he believes necessary to —S 

| - » gtate here. 7 | 
| It would be difficult to find an explanation giving ground for a 

favorable interpretation of the fact that the log book of the schooner 
| James Hamalton Lewis, as principal proof of his full right, was not 
bo presented at the critical moment of his seizure. The least likely 
| explanation would assuredly be that of lack of confidence, which must | 
| have been offensive, on the part of ‘the captain toward the commander | 
| -. of the Russian man-of-war. Still less comprehensible is the delay of. | 
| the party claimant to present this justificatory document, to which both ! 
! -_- parties can not fail to attach the greatest importance, in the examina- | 
| tion of the claim, and for this reason the defendant must be circum- | 
| spect in regard to his admission of the authenticity of its contents. |
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_ Having examined the original in 1898, he was convinced of the utter 
inapplication of that element of proof to the defendant’s interests. - 
The log book represents a record of the fishing trip of the schooner 

| James Hamilton Lewis. On the title page is written, ‘‘ Illegally 
seized August 2 by the Russian man-of-war Aleout.” That isto say, . . | 
there is a note foretelling that which took place about five months | 
after the departure of the vessel from San Francisco, the 7thof March, = = - 
1891. The impression is at once given that this title and the corre- . 
sponding text were written after the events of which the log book _ - 
should serve as decisive proofs. This opinion is corroborated by the 
outward suspicious appearance of the document in question; the — | 
inscriptions are made with the same. ink, and appear to be copied from | 
some other record; they have not the appearance of inscriptions made | 

- on different dates during the entire period between the 7th of March | 
and the month of August, 1891, but all at one time. The added pro- 

| test of Captain MacLean at the end of the diary, and the mention of 
the number of seals killed at sea in 1891, viz, 424 seals illegally caught, | 
equally testify to the ulterior composition of the document, the value | 
of which could only consist in having been preserved intact, such as it 
was on the 21st of July (August 2), 1891. All of the above data is © 

| convincing that aboard the /ames Hamilton Lewis at the time of her | 
|  . seizure there were no regular entries as to her daily navigation in the 

ship’s journal, as has been previously shown in the act of confiscation : 
on the 30th July (August 11), 1891. (Exhibit II.) Consequently the | 
log book presented by the claimant does not furnish proof of analibi 
of the vessel in question; on the contrary, it serves as better evidence —_—- 

| for the party opposed to the claim. The James Hamilton Lewis had | 
-- not noted her position at sea on the eve of her seizure, although she Ss 
- was undoubtedly at that time in the proximity of the Russian coast _ 

: and was engaged in illegal sealing, = | a a 
| In view of these facts, the Tofendant party concludes that the | 

marauding character of the schooner James Hamilton Lewis in Russian 7 
waters is sufficiently proven; therefore the Russian Government con- : 

po firms the decision relating to the confiscation of the vessel, by its sov- | 
; ereign right, and in defense of its legitimate interests against all : 

infringements thereon. | | : | a 
7 There can be no question as to the right of the constituted agents to _ | 

: pursue delinquent vessels beyond territorial waters, as was done inthe © | 
| present case, when the war ship sighted the schooner in the proximity — 
S of Russian coasts; that is to say, 5 miles from the shore, and overhauled 

her finally at a distance of from 11 to 12 miles from the Medny Island. 
Therein the principles of the liberty of the high seas are not violated,  — | 
as they are understood by the representatives of contemporaneous 

, science. | | | oo 
' The question which suggests itself here is the one until now con- 
tested, viz, what is the extent of the ‘‘ territorial sea,” but in this | 
respect it must be remembered that according to the accepted principle 
of international law, the limits of territorial waters are really deter- | | 
mined by the possibility for the bordering State to establish its sover- | , 

) eignty over a certain extent of sea constituting a prolongation of its | 
| territory. (Terre dominum finitur ubi finitur armorum vis.) With | 

the resources of defense which nations have at the present time at 
| their command, the perfection of firearms, the complexity of the con — . 

, _ ditions of existence, need of order, military, financial, and economical, _
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| . all limitations too narrow for the full manifestation of the sover- | | 
— eignty of a country, as, for instance, the fixation at 3 marine miles as 

| - the limit of territorial waters of which the party claimant makes men- : 
| | tion, should. be considered as arbitrary, devoid of all practical sense, | 

and not serving their ends. In any case, the limits of territorial waters 
| according to the doctrine of international law most recently accepted =| 
pe should be extended not only beyond 3 miles, but even beyond 5 miles, | 
| | starting from low-water mark. © (Session de Paris de 1894 de l'Institut | 

| de droit international.) | _ Se ot 
It would be well, moreover, to take into consideration the particu- 

po lars of the present case arising from acts whose object it is to legally 
| 7 protect the seal fisheries in Bering Sea. From the facts set forthin 

| _ detail in the case of C. H. Whzte(third case) it appears thatthe United 
ss §tates had come to recognize the necessity for exceptional measures 

a in this respect, yet in spite of these exigencies regarding prohibited = 
| zones, went beyond that which was deemed necessary by the Russian 

Government. | : . | a | 

- The defendant party does not intend to sustain here the point of 
po view of the American Government according to which seals, not being ! 

feree nature, are domestic animals having the animus rivertendi char- 
~ acteristic of the latter; but it believes it well to recall that at the time 2 

| the claimant supported that opinion before the arbitration tribunal of  - | 
~ Paris, in claiming a property right over all the seals. that frequented 

| the islands of Pribilof, American marauders were exterminating seals 
bo on the Russian coasts of Commander Islands. The United States © 

| Government then arrived at the conclusion that it was necessary to _ 
entirely interdict the killing of seals in open sea (pelagic sealing), with — 2 
a view to preserving that race of animals in the PacificOcean. (Revue 

~ de droit international, 1893. Tome XXV, p. 434, etc.) After setting ~ — 
} forth the above points, which in the opinion of. the defendant party - 

| render inapplicable the principles invoked by the party claimant as = 
-.. the basis of the affair, it is useless to enter into an examination of the 

| several points of the claim, limiting oneself to the following remarks: | 
With regard to the allegations not sustained by sufficient proofs — 

concerning the bad treatment to which the men of the crew of the 7 
| James Hamilton Lewis may have been subjected, it is well to note that, 

on the contrary, the men themselves made the most violent’ resistance 2 
| to the orders of the officers of the cruiser Aleout, by which they made > 
| --. necessary decisive measures on the part of the Russian authorities. = 
po The defendant party energetically protests against these allegations : 

which are not proven. To contest this portion of the claim, of which 
Oe the total reaches the sum of $34,000, as well as the claims for indemnity 

: for losses on the value of the confiscated vessel ($25,000) and her cargo 
_ ($5,936), also that in regard to the claim for indemnity for the loss of a 
2 | probable profit ($36,400) and interest ($54,721.44), it suffices to refer 
: to the explanations given concerning similar questions in the cases of 

Cape Horn Pigeon, C. H. White,and Kateand Anna. (CasesI,U,UI.) 
‘There still remains to be mentioned that the compromise recently 

proposed in regard to the payment of a sum of $82,000 instead of 
L $156,057.44, now claimed, plainly shows that the first calculations. of 

the claimant were not well founded. 7 - os
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7 | 7 , CONCLUSION. _ | oo a 

In view of all the preceding, the defendant requests that the demands 
_ of the claimant be rejected upon ail points. | 

) 7 | _ EXHIBITS. | an | 

LL. Report of the commander of the schooner Aleout, dated August. — 
3, 1891, No. 885. | | oe oo 

Il. Proceedings of the confiscation of the schooner James Hamilton = 
Lewis, dated July 30 (August 11}, 1891, No. 383. 

' III. Report of Lieutenant Lebedew, July 22,1891, No. 41. Oo 
| IV. Report of same officer dated July 23 of the same year, No. 42. Oo 

| V. Certified copy of the report of the captain of frigate Brandt, Oo 
October 20, 1891, No. 489. a ee | | oa 

VI. Legalized extract from the log book of the schooner Aleout on 
the subject of her navigation on July 21,1891. BO 7 

| _ VIL. Chart showing locality where the incident occurred, annexed to Oo 
the report, No. 489. oe 7 ee 
The defendant party places the originals of these documents at the 

disposal of the arbitrator. | OC | 

: EXHIBITI. a | | 
, -REpor? oF THE CoMMANDER OF THE SCHOONER ALEOUT TO THE COMMANDER OF THE 

| - Port or VLADIVOSTOK, DATED AuGusT 8, 1891. No..3885. — 

I have the honor to report to your excellency that on the morning of July 4, off : 
the southern extremity of the Medney Island, from on board the schooner com- | 
manded by me, was sighted a two-mast sailing vessel approaching the island, which, | 
having sighted the Aleout, fled under full sail. For the purpose of inspecting, I over- sy 
hauled her 12 miles from the island,.and having made the inspection, suspecting her | : 
of engaging in illegal sealing, I detained and confiscated her on discovering aboard | 
many seal skins salted down, arms, powder, and shot. This incident is set forth in 
the act hereunto annexed of the confiscation of the schooner. This act has been read . 

| and signed by the captain of the schooner and in this act. his protest is set forth. 
All of the seal skins were turned over by me to the chief of district of the Commander = 

| Islands to be sent to London and sold on behalf of the Government, thinking thus to - 
obtain better prices than at. Vladivostok. | oo _ : 

P The schooner was at once conducted to Petropavlosk, and will thence be sent to ae 
} Vladivostok under command of Lieutenant Lebedew. As it was impossible to spare : . 

enough men from the Aleout, I placed 6 of her sailors aboard the sailing vessel with 6 | 
of the American crew already there. Captain MacLean and the 10 remaining men of. 7 

_ hiscrew I put under surveillance, to be sent on the steamer Vladivostok to Vladivostok, | 
in conformity with instructions which I received, on aecount of the resistance made co 

p when arrested, when it proved necessary to take decisive measures to compel her to mo 
stop her course. While the attitude of the crew was for the most part apparently : 
‘passive, next to the captain the most noticeable was the first mate, MacDonald, who, 

| according to accounts, not entirely confirmed, however, drew a knife at the moment : 
L of arrest; therefore I decided to send the entire crew to Vladivostok, that the local : 

authorities might pass upon the matter. The chief of district of Petropavlosk, in 
| view of the great need of boats by the inhabitants of that town and the neighbor-. _ : 

ing villages, asked me if I could not sell some of the boats of the confiscated vessel. a 
, -I consented, and of the six boats I authorized the sale of three at auction. The sum | 

realized by this sale will be handed by me to the administrator of the port of Vladi- . 
, vostok. I also transmit herewith to your excellency the ship’s papers of the con- 

fiscated schooner James Hamilton Lewis. I send the said documents by steamer 
Vladivostok, although the sailing vessel Lewis will probably reach Vladivostok before | 
the steamer. _ | | . | | , 

po (Signed) es Captain of Frigate Branpr. |
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| oe | EXHIBIT IL. : : 

_ DecrEE or THE CoNFISCATION OF THE AMERICAN Sartina ScHOONER JAMES HAMILTON 7 

-LEwIs oFF THE COMMANDER ISLANDS BY THE ScrREW SHip-ALEOUT, PETROPAVLOSK, 
Juty 30 (Decree Aveust 11), 1891. No. 383. | 

| On the 2ist of July (August 2), 1891, near the Isle of Medney, off the western 7 

| coast of said isle and 3 miles north of its southern extremity, at 4.40 a. m., a schooner | 

was sighted bearing, as it appeared, to northeast and approaching the island. : 
[ | For the purpose of inspecting we advanced straight upon her, but, sighting us, she 

: filled away, augmenting sails. While pursuing her we noticed that something was 7 

| being hurriedly thrown overboard. At 6.15 we neared her and, hoisting our colors, : 

boo fired a blank shot, on which the vessel hoisted the American flag and lay to. Two > | 

| | officers, sent to board her, returned reporting that she was a sailing vessel from San . 
| - Francisco bearing the name James Hamilton Lewis, and that on board were guns,. 

| | many cartridges, powder and shot, slender rods of bamboo with hooks and grappling 

| a irons for drawing seals from the water, 6 long boats and a crew of 16 men, a large 

| quantity of salt, and evident signs of the operation of removing the skins from seals. | 

| In the official log book which was produced the last inscription was on the 7th (19th) o 

| of June. The journal of navigation bore no inscription. | ae 
| Taking this data into consideration, an officer was sent, with 6 sailors, ‘to inform 7 

: the captain that his schooner was under detention, and to require him to report with | 
a portion of his crew on board the schooner Aleout. The captain refused to comply 

| with this order, and sailed away. Leaving the ship’s boat to follow, the schooner | 
-Aleout pursued the vessel, and, in order to compel her to stop, fired a cannon ahead, 
in spite of which, and the verbal order to come to, the schooner did_not lay to, but : 

|: continued her course. The Aledut passed close under her stern and, repeating the | 

| | verbal order to stop, fired a second shot into her forward rigging. The James Hamil- 
. ton Lewis did not lay to, but continued her flight. : oe 

| The Aleout increasing her speed barred the way, when the James Hamilion Lewis, 8 
fouling the starboard side of the Aleout, was seized and taken in tow. Captain Mac- : 

| - Lean with his entire crew was conducted on board the Aleout and was informed that : 
his vessel was seized and would be taken to Nicolsk, on Bering Island. Being taken 

. in tow, the James Hamilton Lewis was, upon inspection, found to contain a large = ~_ 
quantity of seal skins, a bag net for catching sea otters, and two skins of small seals, — : 

, , which from their tender age, according to the opinion of an expert, the chief of the | 
Commander Islands, could not have been killed elsewhere than upon the shore. : 

The ship’s papers were taken, and the captain was informed that the vessel James 
_. . Hamilton Lewis was confiscated for having engaged in illegal and unauthorized hunt- 

! | ing in Russian waters. . | | : 
! (Signed) | | Ensign ENGMANN. » 7 

| : | _ Ensign KoLrouBavine. | 
. . . Ensign TRENTOVIUS. — a 

a | Oe Lieutenant Sacus. | | 

a a Lieutenant LEBEDEW. | ‘ 

| a : Captain of Frigate Branpr, Oe 

| : — a Commanding Screw Ship Aleout. 7 

| . ALEXANDER MacLean. oO 
| 

4 

I, the undersigned, do hereby protest, in behalf of the schooner James Hamition | 

| Lewisand her owners against the illegal seizure of said vessel, her cargo, and hunting 
outfit and tackle, made by the Russiam man-of-mar Aleout, the 2d of August, 1891, 

| | upon the high seas and neutral waters of the ocean. : So : 

a 7 All seal skins on board of said schooner were killed upon the water with shotguns, : 
and the pup skins were taken from the inside of the seals after they were taken on 
board of the vessel, and there had been no seals taken on board of the vessel for 

| forty hours previous to the time of seizure. I hereby hold the Russian man-of-war = 
- Aleout and her Government responsible for the detention and losses caused by the 

illegal seizure of said schooner, with her tackling and cargo and hunting outfit. | | 

| | ALEXANDER MacLEAN, : 

| Oo oo | Master of Schooner J. H. Lewis, 2 

| Avcust 12,1891. | - | oe 

: . . : : . . Oy 
| 

i
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: | | EXHIBIT III. | . co 

Report or Lrevrenant LEBEDEW TO THE COMMANDER OF THE ScREW SCHOONER 

- | - . ALEOUT. | 

| On the 21st-of July, as we sailed in sight of the island of Medny, in obedience to 

| your order, I left the ship commanded by you, and taking my place in a long boat at | 

about 7 a. m., with Ensign Engmann, I advanced upon a schooner carrying the | 

- American flag, which lay to at a distance of about 3 cables’ length to leeward. Hav- . a 

ing covered about half the distance I read upon the stern of the schooner the name | 

James Hamilton Lewis, San Francisco. ve | 

Approaching her from windward, I boarded her on the starboard side and ascended 

to the deck and put the following question: ‘‘Who is captain here? I must speak | 

with him.’? A man approached who said he was captain of the schooner. I next 

asked lim if he was the ship’s owner, to which he replied in the negative, and des- 

ignated as owner a certain Lewis or some such name. To my question, What was 

| the schooner’s business, he replied, ‘‘Hunting and fishing’’ (hunting of sea birds). 

- When I asked the number of men in the crew he at first. replied 25, but when I : | 

required the captain to call all of his men on deck and asked him for his ship’s papers 

and the log book to verify the crew, he delivered his papers and informed me that . 

his crew numbered 22, but that two had deserted and four had been lost in the fog — 

| while fishing off Sandy Point. | | os 

7 Having told the captain that I was sent by the commander of the Russian man-of- | | 

war to inspect his vessel, I left Ensign Engmann on the deck to watch the crew, and — | 

--__- [ with the captain descended to the hold: There I ordered the removal of the planks 

- beneath which were casks of fresh water. Then I ordered a hand pump to be | : 

| brought, and while the captain busied himself lifting the planks I put the pump in So 

place and began to examine this place, and found there salt piled in sacks along the 

- gides and a quantity loose upon the floor. There was alsoa tub containing reddened - | 

- water covered with a red flannel shirt. Over all were noticeable signs of a hasty | 

putting to rights and of washing. a 

| To my question where they keep the fish they had caught, the captain answered | 

a that the cargo had already been transported to another schooner off the coast of | 

| Alaska, and that they had but this very day arrived in our waters. Pretending to 

+. e satisfied with these replies, I next inspected the quarters of the crew. These | 

quarters were very narrow and communicated with the kitchen or galley by means , 

of a window or slide through which dishes could be passed. I next inspected the 

cabin astern, containing eight beds, and bunks in which four more persons could | 

s easily sleep. At the end of the common cabin there was a door opening into the : 

-_-- captain’s cabin; I did not enter there. _ Along the partitions near the bunks I saw 

| eight guns of different models, and there also were wooden rods in greater number : 

a than the guns. Returning to the deck I examined the long boats; in one there 

“\ was a box covered with a coarse red cloth containing ship’s biscuit and other edibles; | | 

| - in another were two bamboo rods with pointed ends and iron hooks. Having ' | 

| informed the captain that I must show his log book to my commander, I received it 7 

( and left in the boat to return to the Aleout, where I made my verbal report of all I | 

oo had seen and heard, and expressed the opinion that the arrested schooner wasa 

| poacher and not merely engaged in fishing and hunting. Having then received - 

orders to return to the vessel with a quartermaster and five armed sailors to bring od | 

: the captain and a portion of his crew aboard the Aleout, and to assume command of | 

oe the schooner to conduct her whither you should order, I left in the rowboat. During | 

| this time the distance between the Aleout and the schooner had noticeably increased. _ no 

| Approaching the James Hamilton Lewis I ascended to the deck, boarding her on star- 

| board side, and delivered your order to the captain. I received by way of answer oe 

- that he could not leave his vessel at sea, and if my commander desired to speak with 

-* him he could come to him. This reply was received with marked approval by a 

-. portion of the crew: ‘‘Certainly; let him come to us if he wishes; we are beyond 

. Russian waters,’’ etc. a tee oe 

‘During my interview with the captain one of his men seemed especially to sus- | 

tain him; it proved to be the first mate; the latter passed back of me asif to seize me 

7 from behind; I turned suddenly upon him and informed him he would wait a long 

time for my commander to come aboard, and that the captain and crew would do 

well to comply at once with his orders. I had not finished speaking when the ves- | 

sel filled away, leaning dangerously above our small boat, and sailed away. ThenI =~ 

oe returned in the ship’s boat to the Aleout to report to you. oe | | 

On nearing the Aleout I called to you ‘‘ Fire upon them, they are rascals.”’ Scarcely | 

hoping that you had heard me, I pointed to the flying vessel and fired my revolver os , 

F R 1902, pr. 2——-20 a : | |
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| in air. Approaching still nearer, I heard your order to follow in the ship’s: boat, : 
| oO which I did, endeavoring to avoid any interference with your movements or your 
| guns. I submit this my report of the preceding... oo So - - 
| . | - 7 Lieutenant LEBEDEW. oe 

po : . ss EXHIBIT Iv. | | | | | 
| Revort or Lizvrenant LEBEDEW TO THE COMMANDER OF THE SCREW SHIP ALEOUT, 
_ | DATED JULY. 23, 1891, No. 42. . 

| In addition to my report of July 22 (No. 41), I now report to you that while towing 
| the James Hamilton Lewis from the island of Medny to Bering Island the schooner 
| : was by me searched in detail. There were found aboard of her guns underneath the 
| . mattresses. A pocket revolver was taken from the cook; in the galley were found two 

| small seal skins hanging on nails in the partition to dry; in the forehold, under the 
| trap, ten or more large tin boxes containing gunpowder; in the hold to starboard of 

| traps were wooden boxes filled with large shot and cartridges, and similar cartridges : 
and shots were found under the bunks and beds in the after cabin. - 

Under a platform and under the mess table were cases filled with cartridges of larger 
: caliber, charged with shrapnel; other boxes contained cartridge shells which had not 

| been filled. There was also a large bag net, quite new, worth $600, as said the Ameri- 
can sailors who remained aboard the schooner; this bag net was used for catching sea 
otters. : | . . . : 

| __ During the inspection of the main hold by the quartermaster, Lestchew, it was 
found upon scattering the salt piled on the floor that seal skins had been packed _ 

| therein. Being convinced that among the sacks containing salt one had been hastily 
| filled with seal skins, I ordered that all be left intact*until the examination by the , 

| commission; that is to say, until the arrival in the village of Nikolsky, on Bering 
Island. 7 - - | ers 

(Signed ) | 7 — 7 Lieutenant Lepepew. | 

| | | | EXHIBIT V. a : a 

REPORT OF THE COMMANDER OF THE Screw ScHOONER ALEOUT TO THE COMMANDER © | 
OF THE PorT oF VLADIVOSTOK, DATED OcToBER 20, 1891, No. 489. a 

. _~ [Resolutions sent to the military governor. Signed, K. A. Ermolaiew, October 23.] . 

| | In fulfillment of the order of October of the present year, I make report that, | 
according to the log book of the schooner under my command, being on the morning 

_ of July 21 off the southern extremity of the island of Medny, I sighted the sail- 
| ing vessel James Hamilton Lewis. At that moment the sails were distinctly visible, — 

_ and the schooner was bearing toward the southern extremity of the island. Tobet- 
. ter elucidate the circumstances, I transmit herewith an extract-from the ship’s log 
7 _ and a chart, upon which is indicated the point at which the schooner commanded by | 

| me was situated when the sailing vessel was sighted (point ‘‘A’’). Judging from the 
| clearness with which her sails could be seen, the utmost limit of distance between the 

| _ two vessels could not have exceeded 6 miles; that is to say, the James Hamilton Lewis a 
Was not more than 5 miles off the southern extremity of the Medny Island; that is, . 
at point ‘‘C.” , - - : - | At this moment she neared the shore until she sighted the Aleout, when she veered 

. quickly and, augmenting sails, hastily fled beyond the limit of territorial waters. | 
. The schooner was seized at point ‘‘B,’’ which was 13 miles from the point ‘A’. | 

and 11 miles from Medny Island. a | 
(Signed) 7 _ Captain of Frigate BRANDT. 

| - | Oo EXHIBIT VI. BO | 
| Exrract From THE Log Book oF THE SCHOONER ALEOUT CONCERNING THE 

Oe . NAVIGATION oF JULY 21, 1891. | 

: At 4.40 a. m. a' sailing vessel was sighted, bearing to northeast, which at once 
___-veered about and passed to southeast before the wind; we accelerated the engine to’ a 

80 turns. At5o’clock the crew were aroused. Prayer and breakfast, At5,47carry-
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| ing of coal from the hold to the coal bins. At 6.15, nearing the schooner, we fired a | 
| blank shot, upon which the sailing vessel hoisted the American flag and fled. At 6.20 a 

oO we lowered a long boat and sent two officers to inspect her. It was found that aboard 
the schooner, named James Hamilton Lewis, was a quantity of salt, piledinthe hold | | 
and in sacks, also powder and bamboo rods, with hooks and grappling irons for lift- | 

: ing seals. from the water. On the return of the boat the crew was armed with | 
a _revolvers. | | - , —— a 

At 7 o’clock the rowboat, with an officer and a number of.the crew, were again | | 
gent to detain the vessel. The captain refused to quit his vessel, and sailed on. | 

: Leaving the rowboat to follow, we quickened our speed and pursued the schooner. | 
| At 7.43 we fired a gun ahead, but the schooner continued her flight in the same - 

direction. Fog began to gather. , : 
| _ At 8. o’clock, according to report, all goes well; there are no sick men, no men | 

| under arrest, no waterin the hold... ——_. a 
| The captain of the sailing vessel obstinately continued his course, and struck our | 

schooner with his bowsprit a little ahead of the bridge. Her jib boom became tangled — oe 
~ with the starboard beam; the jib boom was broken, but the shock wasdeadened,and —_ 

i the vessel hove alongside, shattering the hammocks in two places, and with one of | 7 a 
| her sideboards tore the port edge of the starboard side, bent the beam of the stern | 

| boat, damaged the awning stay, and scratched the side with her port anchor, which oe 
| then became detached and fell into the sea. In the meantime Ensign Trentovius, | 
_. with a portion of the crew, boarded the sailing vessel, which lay alongside, and © ve 

ordered the captain to report to the commander of the Aleout. “As the vessel was. | 
still under sail and striking our side, in brailing up sails she cut a part of our rigging. 

a At 8.25 we tendered her a tow cable; and the boat which had approachedinthe  — 
meantime went to get the remainder of the crew. There were 16 men of the crew, of | 

| whom 4 were at once placed aboard the James Hamilton Lewis, and 12, with Captain. 
_ MacLean, were left on board the Aleout. Lieutenant Lebedew with.6 men were left - | 

_ aboard the sailing vessel; at 8.50 we started. | | a 
Oo _ (Signed ) . Lieutenant. TCHERNIKOW, . - 

| a OS , Officer of the Pilot Corps. — : 

a | EXHIBIT VII. : ' 

a : . ANNEX TO THE ReEport No. 489. | | | a 

A. Point from which was sighted the schooner James Hamilton Lewis. | 
| B. Point.at which the schooner James Hamilton Lewis lay to and was overhauled. 

by. the Aleout. — . oe | So | Oo oS 
i C. Supposed situation of the James Hamilton Lewis when it was sighted by. the 

schooner Aleout. | - | 7 
Po oe (Signed) Captain of Frigate Branpr. oe 

: - Certified -conformedly. > oe 
“  .. J. SreBLINE-KAMENSKY, © | an oe | 

Deputy of Jurisconsulate of Minister of Marine. | |



| THIRD CASE. | | | 

Detention and confiscation of the American schooner C. H. 
oe | White. | | | | 

| The American schooner C. H. White was detained and confiscated | | 
mo, under the following circumstances: | | : | 

| On the 3d (15th) of July, 1892, at 10.30 p. m., the Russian cruiser _ 
Labiaka, under command of Captain de Livron, being in 54° 30’ latitude 

| | north, and 167° 15’ longitude east from the port cathead in the direc- = 
| tion southeast 68, observed at a distance of 2 miles a schooner without 

) distinctive tights sailing toward the southern extremity of the island 
of Medny, in a westerly direction. : | ) - 

Having for special mission the protection of the coasts of the Com- — | 
Oo mander Islands in Bering Sea, and suspecting this vessel of being 

engaged in illegal seal fishing, the commander of the cruiser fireda = 
| blank shot, and on approaching the schooner commanded her to lay to. ——- 

| When this order was complied with an officer was sent in a ship’s boat 
to the vessel, which was found to be the American schooner C@. H. White, | 
under command of Captain Furman. The officer, after a short inspec- 

| tion of the schooner, discovered in the hold a quantity of seal skins | 
and several seals but recently killed. It was evident from documents 
presented by the captain that the log book had not been kept during = 

| the last two days; and from the entries in the journal, in spite of the | 
| explanations made by the captain concerning his previous navigation, 

it was plain that the schooner had during the two weeks preceding 
| this encounter remained in the proximity of the Commander Islands. 

| For instance, the 12th of June, when according to his statements they 
were engaged in hunting and fishing 40 miles south of the Agatha Island, _ 
they were in reality 8 miles off the Medny Island; the course followed 
by the schooner on her return voyage brought her 3 miles off the south- - 

-.. ern extremity of that island. In view of this data the schooner C. H. 
_ White was conducted to the village of Nicolsk, on Bering Island, where 

. a formal inspection by a special commission was made, which estab- — 
lished the presence on board of about 12 tons of salt, 15 seal skins,5 
seals newly killed, different accessories for catching these animals, pow- 

| der, and other articles. A protocol relating the details of the episode — 
oe was immediately drawn up; Captain Furman in it set forth his obser- . 

vations, and his first mate, Andren Ronning, signed the document 
unreservedly. | oe 

| On the part of the crew of the schooner not the slightest resistance _ 
was made to the measures taken by the commander of cruiser. Upon 
the basis of this protocol, and regulated by the instructions received 
from governmental authorities, Captain de Livron, by a resolution of | 

| 4th (16th) of July, 1892, decided to confiscate the C. H. White and to 
send her to Vladivostok: moreover to send the captain and crew to 

| Petropavlovsk, allowing them to return freely to their country. This , 
decision was strictly carried out; Captain Furman and the members of 
the crew were authorized to remove such effects as belonged to them, 

306 . |
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| and which in no way constituted the accessories of equipment of the 

schooner. Furthermore, in conformity with the decision of the com- | 

mander of the cruiser Zabcaka, the aliens, who had thus been taken 

| upon Russian territory, whether those of the schooner C. H. White | 

or of the other confiscated vessels, were conveyed to America on the 

brig Majestic: (See Exhibits I, I, and III; Exhibit S annexed to 

American memorandum, third case.) - oe 

a OBJECTIONS CONCERNING THE BASIS OF THE AFFAIR. a 

From the preceding it appears, in the first place, that the American _ a 

schooner C. H. White was detained in her course and seized in 54° 10" 

| latitude north and in 167° 10’ longitude east, and not in 54° 18’ latitude | | 

~ north and 167° 10’ longitude east—that is to say, in all, a distance of : 

93 miles, ds Captain Furman pretends. ~The unsubstantiated state- 

. _ments of the latter are contradicted by the official protocol drawn up | 

- at that time on the cruiser Zabiaka (Exhibit I) and by the official log 

: book of the cruiser for the year 1892 (Exhibit III) while the log book : 

of the schooner was not kept in order precisely during the last days 

preceding her seizure. Even the observations of the captain of the . 

C. H. Wiste in the protocol of July 3 (15), 1892, show that he well - 

understood the meaning of the document which he signed, since he | 

‘endeavored to justify his situation at the time of his encounter with 

the Russian man-of-war. At-all events, the suspicious character of oe 

the schooner (. H. White was established by the fact alone that in | 

: flagrant violation of international maritime laws it was sailing far | 

-——s gnough into the night without distinctive lights. Moreover, the log | | 

| ~ book of the vessel served to show the inaccuracy of the captain’s state- 

- ments.relating to his previous course, and proved the schooner’s recent a 

- presence in the proximity of the Russian coasts; the course followed 

on her return voyage indicated a passage at 3 miles off the southern ‘6 

extremity of the Medny-Isle. Finally, a casual examination of the | | 

aa hold revealed to the Russian officers the presence of products of illegal 

seal fishing and confirmed Captain de Livron in his opinion that he 

| had effectually caught up with the marauders almost upon the spot 

where the offense had been committed, or shortly after the accom- 

| plishment of same. Under these circumstances the Russian cruiser, 

whose special mission it was to strictly guard the fisheries off Com- 

mander Islands, could not fail to pursue and seize a foreign vessel a 

- which after all doubts as to her pretended nonculpability have been 

dispelled should have been confiscated in conformity with the pre- | 

-_ geribed regulations (Exhibit IJ). | A | — : 

-—--:s_In sanctioning the measures taken by her agents in this respect, the 

Imperial Government does not intend to dispute the principle of 

| international law which recognizes the liberty of the high seas, but | 

thinks there is reason to attribute particular importance to the essen- | 

tial circumstances of this affair without, however, losing sight of the 

fact that the limits of territorial waters are not at present clearly — 

determined (see second case). It must be chiefly considered that this | 

vessel, which was found to be a poacher (since it is impossible to lend | 

| even a semblance of likelihood to the supposition that the schooner, 

| _ having been detained with the products of a recent catch of these costly 

animals, could: have been engaged in legitimate business during the 

two weeks which were spent in the proximity of the Russian coasts, 

where poaching is interdicted), was sighted by the Russian cruiser at a |
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boo moment when, after being engaged in illegitimate seal fishing near 
| _ Russian territory, it was stealing away in the darkness from the pur- 
| suit to which it had rendered itself liable. The schooner (. H. White 

: was definitely seized at a relatively inconsiderable distance from land, 
but after spending entire days on the point of a seizure, in coast 

! _ waters, had not time to escape beyond the reach of the armed force of | | 
| the country upon whose rights it had infringed. The cruiser Zabiaka, 
| ' whose special duty it was to watch all suspected vessels about the Com- | 
| -mander Islands, had the right to pursue the fleeing schooner and seize 
| _ her even beyond the limits of territorial waters, according to the Rus- 
7 sian law. ‘This point of view must not be regarded as a denial of the - 

principle of the freedom of the high seas, whose object is to attain an 
| advantage of universal interest; that is to say, to protect aliens of all 
| countries in peaceful occupations, but not individuals guilty of harm- 

ful attacks upon the rights of others. It is not to be expected that 
| vessels engaged in marauding will not be seized in every case beyond’ » 

the immediate proximity of the coasts; the protection of the immense 
| extent of Russian coasts in the Pacific Ocean would thus be almost 

impossible. If the offense had been committed within the limits of 
a the jurisdiction of the local authority, the right to pursue the delin- —_- 

a quent still farther could not be ignored. In the case of the Costa Rica __ 
a packet which is cited quite a different case is in question, that of the 
— pillage of a canoe abandoned at sea, but having been the object of a 
| : pursuit proceeding from the Russian coasts, which excludes all ques- 

tion of violation of the principles of international law. 
p Independently of the preceding considerations, it would be well to | 
| -. note the following particulars of the present case: | | 

a The question of preservation of fur seals against the destruction to 
| which they are exposed from marauding vessels, either on the high 

| | seas or in territorial waters, has been for a long time a matter of solici- 
po tude to the Russian Government and the Government of the United | 
| States, who are the possessors of the only territory whereon these 
Po animals land—on Commander, Pribilof, and Tuleny islands.. Great 
| Britain was implicated in this question on the occasion of disputes 
Po which arose in consequence of. fishery carried on by Canadian vessels. - 
| | On June 3 (15), 1891, the Cabinets of London and Washington agreed 
pO to establish a —provisory modus vivendi, by virtue of which aliens of 
| both countries were interdicted during the period of one year from 
7 engaging in fur-seal fishing in that portion of Bering Sea east of the 
: line of demarcation fixed by the treaty concluded in 1867 between 
| _ Russia and the United States; that is to say, at a time when the Amer- 
| ican Government claimed exclusive sovereignty over these parts, | 
| _ founded upon the ancient rights of Russia, acquired at the same time 
| _ as Alaska and the neighboring islands. This provisory state of things 
Po . ~ was continued until the decision of the Paris tribunal of -arbitration, 

| which passed upon the American claims. (See Review of Interna- 
P tional Law, Vol. X XV, 1893, p..417.) | 7 | 
- As a consequence of the practical application of this measure for the  ~ 
| interdiction of seal fishing, there was an extraordinary influx of poach- : 
| ; Ing vessels in the proximity of Russian coasts in’the western part of | 
| Bering Sea.® ee | | 

i @In the documents of the confiscated vessels there were shown inscriptions made by 
—_ English or American officers ordering these vessels to go beyond the line of demarca- __ 

| tion of the forbidden zone, and not to enter again under penalty of confiscation. _ :
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_- This circumstance obliged the Russian Government to send a cruiser, 

. ‘furnished with suitable instructions, to the Pacific ocean to protect the ~ | 

-- fur-seal-fisheries. The attitude of the aliens of the party claimant was 

such as to require Russia t6 take a stand of legitimate defense. At — 

this time, among other very numerous vessels, both English and Amer- | 

can, the schooner CO. H. White was seized for engaging in illegitimate. 

fur-seal fishing off the Commander Islands. Then in the month of 

May, 1893, a special agreement was concluded between England and a 

Russia, by which the English Government engaged to temporarily 

interdict her subjects from seal fishing in a zone of 10 miles along the 

- Russian coasts, along the whole extent of Bering Sea and the western a 

_ part of the Pacific Ocean, as well as in a zone of 30 miles around the 7 : 

| - Commander and Tuleny islands. An arrangement of the same nature _ | | 

was concluded on April 22 (May 4), 1894, between Russia and the | 

United States of America. On a parallel with the above facts the 

Paris tribunal of arbitration of the 15th of April, 1893, settled the differ- 

ence between England and America, concerning the general question © 

pending between the two Governments, by fixing obligatory rules 

regarding the protection of seals, by which it was agreed, among other _ 

things, that the two countries should completely prohibit their subjects - 

the catching of these animals within theslimits of a zone of 60 miles 

around the Pribilof Islands. This last decision gave partial satisfaction —__ 

| to the claims of the Washington Cabinet. The application of the 

decisions of the Paris tribunal of arbitration by the two countries was. a 

assured, so far as regards England, by means of a bill adopted by — - 

Parliament and in America by an act of Congress dated April 5 and.6, © | 

| 894. In fact, the United States Government showed itself, disposed | 

to sign a convention with Russia, England, and Japan on the subject | 

of the extension of the decision of the Paris tribunal of arbitration = © 

to all of the waters of the Pacific north of 35° of latitude. | | | 

7 ‘Thus it is evident that the points of view of the Russian and Ameri-_ 7 

can Governments, in a question of such importance for both countries. 

| as the preservation of the seals, were, upon the whole, concordant. 

| According to the principle of reciprocity, the United States Govern- 

ment, which claimed the right of control over a great extent of sea, , 

| alleging rights in which, according to its own statement, it had taken = 

the place of Russia, and which (Government) availed itself thereof for _ 

the protection of its own industry in the territories and waters which 

belonged to it, was obliged to recognize, on its part, the control of 

| Russia, at least to the limited extent to which the latter proposed to 

| exercise it, without disputing the legality of the measures which the a 

Russian Government thought it necessary to take in order to preserve — : 

its own coast: against pirates, and without giving its support to the 

claims of American citizens who infringed upon the regulations 

adopted by Russia in an interest that was common to both countries. 

-. _ Jt is incontestable that the Russo-American agreement, concluded after 

the confiscation of the schooner C. H. Wazte, not having retroactive | 

| force, could not, strictly speaking, be applied in the present case; but 

it is beyond doubt that the agreement only sanctioned in a formal | 

manner the previous point of view in the question of common interest — 

to both countries. Therefore the seizure of an American vessel ata | 

distance of 23 miles from the Russian coast, which vessel may have 

| been guilty of infringement upon interests which the Russian Goverh- | - 

| ment meant to protect, could not in justice give grounds to claim of | | 

oo the party claimant. Oo a : |
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| _ By contesting in its entirety, upon the basis of the preceding consid. 
erations, the sound basis of the claim of party claimant, the defendant 

| party thinks it necessary to pause at certain points of detail of the said 
: claim. | | | | 

, 1. Particular weight should be attached to the personal claims of 
Captain Furman ($25,000), of his first mate, Ronning ($15,000), andof 
the fishérman Wolfgang ($10,000); also to the claim presented in the — 

| name of the entire crew of the confiscated vessel, which reaches a sum. - 
of $20,000. All of these claims, stripped of sufficient proofs toa total | 

| of $70,000, with interest for nine years, are based upon the pretended 
_ facts which follow: The captain of the American vessel had been com- 

_ pelled by force, under penalty of transportation to Siberia, to sign a 
| | document in a foreign language which he did not understand, and to 

submit to a severe imprisonment on the Russian cruiser. Cruelties 
were committed against the crew in general, either at sea or on shore, 
on account of which they must have suffered greatly both physically 
and mentally. In fact, certain trifling objects belonging to Furman, 
Ronning, and Wolfgang were lost and were not restored to them when 

| they were given their liberty. Then the inquiry which was made and | 
| the decision of the superior authority as to these facts established not 

oe only the complete inaneness of these allegations, offensive to the honor —_ 
| of the Russian navy, but still more the fact that many of these aliens at | 

Petropavlovsk expressed their thanks to. the Russian officers for the 
_ good treatment they received and the assistance that was given them 

for their return to their own country. (See Exhibit H.) As for the 
_ particular point of the argument drawn from the fact that uncomfort- 

mo able lodgings in the town had been assigned to these parties, it is — 
| explained by the insufficiency of the local resources and not from any 

intention to treat the aforementioned persons as criminals. On the _ 
contrary, the Russian authorities renounced all personal judicial action _ 
against. the parties who aboard the C. H. Whzte engaged in illegal 
fishing, confining itself to confiscating the seized vessel. (Exhibits II | 
and IfI.) In view of the preceding, the mention made by the party _ 

_ claimant of the precedent of the decision of the Commission of | 
Washington in 1871, where, according to the memorandum, it isa — 
question of the illegal confinement of persons in a prison or in a— 

| fortress at the time of the war of secession is not applicable in the 
| present case, and the defendant party believes it right to reject ina | 

| manner most emphatic all claims bearing upon personal bad treatment 
| to which the interested parties may have been subjected: | 

2. As to the claims relating to the loss of probable profit which 
might have been derived from the seal fishing and from the catch of | 
fish ($34,700—$10,300), the defendant party considers it sufficient to 

_. refer to his explanations concerning the case of the Cape Horn Pigeon 
| (first case). a | : : , 

| 3. The sum for loss representing the value of the confiscated vessel _ 
— and of her cargo ($35,000—$280—$160—260) is not justified except 

Oo by the testimony of interested persons and can not be considered as | 
7 regularly established. (See fourth case.) © | 

. 4, It naturally follows that the claim for interest since the year 1892 
—_ ~ ($81,388.80), added to the principal of the claim, could not be admitted | 

hy the defendant party once the latter is rejected by him. _— , 
_ Finally there remains to be mentioned that the proposition recently | 

oe made by the party claimant to settle the affair by compromise for the _
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- gam of $112,500, instead of $232,108.80 at present claimed, shows | 
| plainly the absence of accuracy in the estimates of the party claimant. 

ce CONCLUSION. oo , | a 

| By virtue of the preceding the defendant party requests that the = 
entire claim of the party claimant be rejected. | poe 

Pe : | EXHIBITS. | . | 

| I Verbal proceedings of the seizure of the schooner C. H. White, 
| dated July 3 (July 15), 1892, No. 376; _ 7 a : _ 

| II. Act of the confiscation of the said vessel dated July 4 (16), 1892, a 
No. 3877; and . | . oo | oe 

| - III. Certified copy of the log book of the cruiser Zabcaka for the — , 
, year 1892. _ Oo pe | | 

The defendant party holds the original of these documents at the. ee 
a disposal of the arbitrator. | | | | 

an | - | - EXHIBIT I. OO 

ae OFFICIAL Report OF THE ConFISCATION or THE AMERICAN ScHooneER OC. H. Waiter . 
- ON THE 8p (15TH) JuLy, 1892, In Berinc SEA, ON BOARD THE CRUISER ZABIAKA. . 

On the 3d (15th) July, at 10.30 p..m., being in 54° 30/ latitude north and 167° 15’ ee 
longitude east, bearing toward southeast 68, from the port cathead, at a distance of a | 

| 2 miles, was sighted a sailing vessel without distinctive lights, which bore in the —s_ 
a direction west of the southern extremity of the island of Medny. A blank shot fired | 

from a 9-pounder, and approaching the schooner she was ordered to lay to, which Oe 
: injunction was at once obeyed. An armed rowboat was sent from the cruiser under 

| command of Lieutenant Panferow, who having superficially examined the hold dis- ms 
| covered a number of seal skins, and of five seals but recently killed. Lieutenant a 

Panferow, remaining aboard the schooner, sent her captain with the log book and 
- the ship’s papers aboard the cruiser, from which was learned the following: : 

1. During the last two days the log was not kept. 7 . 
ak, 2. The schooner C. H. White, under the United States flag, belonging to John Prien, | 

left San Francisco the 7th (19th) May, under command of Capt. L. M. Furman, — 
with an European crew of ten men, among whom the said Captain Furman, his first . 

- mate, Andrew Roning, and the cook, Julius Furman, were remunerated according to : 
the number of skins of seals killed. Besides the persons above mentioned, forming oe 
part of the crew and not on the ship’s roll, were four Aleouts speaking Russian. | 

_ The captain with seven men were left aboard the cruiser. Lieutenant Panferow, a 
- being sent aboard the schooner, took the towline tendered. by the cruiser and con- 
- ducted the schooner into the roadstead of the village of Nikolsk onthe Bering Island, 
oo where, after inspection by a commission composed of the ship’s executive officer, 

Second Lieutenant Arnaoutow, of the examiner, Lieutenant Bezkrovny, of first pilot a | 
oo officer, Lieutenant Lakhtine, and of Lieutenant Nasonow, it was shown that the ~~ 
= schooner contained about 12 tons of salt, 15 seal skins, 5 seals newly killed, 23 guns 

of different systems, with cartridges, 10 tin boxes containing powder, a variety of | 
| groceries, manufactured articles, and various small objects made of iron.. There was _ 

| no opposition or resistance by the captain or crew. — | 
-. The contents of the official report were communicated to the captain, who made 

no objections. | _ | = | - | | 
| (Signed) | Lieutenant Nasonow. - 

. Lieutenant LAKHTINE. so | 
: | Lieutenant BEzKRovNY. | 

[uh 8. J i | Lieutenant ARNAOUTOW. 
oe | Captain of Frigate pe. LIvRon. 

a 7 _ AANDREN RONNING. oo , 
a . | -L. M. Furman, 

| Se re 7 | _ Master Schooner C. H. White. a
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| a 7 EXHIBIT Il. © . | | . 

Decision Mapr on Boarp THE SECOND-CLASS CRUISER ZABIAKA ON THE WAY TO THE 
. : - Vi~iacEe oF Nicotsk oN Berine Isuanp, No. 337. . | | 

On July 4, 1892, upon the basis of the official report of the examination of the , 
schooner C. H. White, drawn up on July 3 by the commission appointed by my order : 
dated June 28, No. 60, and founded upon the publication by the Russian Imperial - 

| Government, published in 1881, as well as by virtue of the decision of the governor- _ 
general of eastern Siberia of the Ist November, 1883, No. 1171, and of the instruc- 

: tions given to the cruiser by the commander of the port of Vladivostok, dated April 
_ 22, 1892, No. 1425, I, commander of the above-mentioned cruiser, captain of frigate Oe 

: Boris Karlovitch de Invron IIT, have decided: — | : : | 
- First. To confiscate the schooner C. H. White and to dispatch her to Vladivostok 

— under command of Lieutenant Koltchak. | ee | | | 
_ Second. To convey the captain and crew to Petropavlovsk, allowing them freely 

- . to return to their country. 7 oS oo | 
| Third. To draw up a complete inventory of the schooner’s cargo upon her arrival 

at Petropavlovsk. : a | 
Fourth. To sell at auction at Petropavlovsk, for the benefit of the State, all of the ee 

- cargo susceptible of deterioration and the unnecessary long boats, as well.as arms. | | 
Fiith. To deliver without receipt the seal skins to the chief of district of Com-. _ | 

, mander Islands. | | | | 
- Sixth. To deliver without receipt one of the seven long boats to the chief of dis- .. : 

_ trict of the Commander Islands, in compliance with the request of said chief. - | ! 
| _ Seventh. To submit the present decision to competent superior authority. 

os _. Eighth. To deliver to the captain copies of this official report and of the present oo 
| decision. © , | , | | | 

| — (Signed) | | Boris DE Livron, [L. 8.] oo 
| : : Commander of the Second-Class Cruiser Zabiaka. | 

| | | So | 

| | | | 

| EXHIBIT III. | | 

: EXTRACT FROM THE JOURNAL KEPT ABOARD THE SECOND-CLASS CRUISER ZABIAKA ~ | 
DURING HER CRUISE FOR THE PROTECTION OF THE COMMANDER ISLANDS IN. 1892. | ! 

Name and nationality of vessel: United States of. America, C. H. White. . - | 
Cargo: Twenty seal skins, salt, powder, shot, arms, various implements for the 

| _ taking of seals. Provisions and a variety of. merchandise for commerce by means of —_ 
barter. Be | 

: | Tonnage: Eighty-four. : a | | 
“Name of captain: L. M. Furman. © | | | | 
Circumstances of the case: On the 3d (15th) July, 1892, at. 10.30 p. m., in 54° 30/ 

: latitude north and 167° 15’ longitude east, while sailing in the direction southeast | 
_ 68, we sighted at-a distance of 2 miles a sailing vessel without distinctive lights fol- | 
lowing a course to the west of the southern extremity of the island of Medny. A | 
blank shot was fired from the cruiser,-and on approaching the schooner was enjoined SO 
by verbal order to lay to; this she did. Two officers and 11 sailors were sent aboard. ! 
On inspection it was discovered that the schooner contained 15 seal skins and 5 seals 2 
newly killed, after which a towline was tendered and she was towed to the village | 

| of Nicolsk. There was no resistance on the part of the captain from the moment of oe 
| his arrest. a 7 | 

Number of crew: Fifteen. . | 
| _ Decision: The schooner and the cargo are confiscated andthe crew will be sent. to a 

America on the brig Majestic. | oo | | | 
(Signed) oe , Captain of Frigate pr Livron. | 

| The present extract is in conformity with the original of the log book among the. | 
papers of the acting major-general of marine, 1895, No. 30. | | 

- St. Petersburg, March 24, 1901. . | an : : | 
So | | a ——  P, Mixwattow,. oe 

| , a Governor of Chancery of the Ministry of Marine. - | 
| ee S. STEBLINE KAMENSKY, a 

[u. s.] oO | | — Deputy of the Jurisconsulate. | 

; . so 

. . : : . : |



- FOURTH CASE. re 

Confiscation of sealskins from the American schooner Kate | 
-- and Anna, detained in her course by the Russian. cruiser | 

:  Zabiaka. ae | | - | 

| STATEMENT OF CASE. — oe 

- The American schooner Aate and Anna was detained and afterwards | 
| permitted to continue her course under the following circumstances: _ a 

| On the 31st of July (August 12), 1892, at 7 a. m., the Russian naval = 
cruiser Zabzaka, under command of Captain de Livron, detained off 
the Medny Island, in Bering Sea, three small boats engaged in poach- — 
ing, and belonging to the English schooner Sayward, and afterwards . a 
another marauding schooner, the Vancouver Belle, seeking the Say- Oo 
ward, which had disappeared, when it sighted through the fog at a Oo 
short distance still another sailing vessel, which was found to be the oe 

_ American schooner Aate and Anna. — | : | 
| The Zabzaka detained the latter in her course in 54° 3%,’ latitude north os 

and 168° $4’ longitude east, 30 miles south of the Commander Islands. Oo 
From the ship’s papers, which were presented by Captain Lutjens, 
the commander of the Zabzaka discovered that the log of the schooner | 
had not been kept for ten days past, and that it was generally not in | 
order. According to the lines of route indicated on the chart of naviga-_ ) 

, tion, as also from the points noted at noon, the commander of the | | 
| Zabiaka was convinced that the Aate and Anna, during the last ten , 

days, had twice entered the strait between the Bering and Medny | 
.. Islands. Consequently, not trusting to the explanations made by the —_ 

captain that he had entered the strait on account of bad weather, and . 
believing that he had engaged in illegitimate seal fishing in the prox- | 

- imity of the Russian coasts, Captain de Livron seized the 124 seal- a 
skins which were aboard the schooner. As he had no more convincing | 
proofs he permitted the schooner. to continue her course, after-com- 

_ pelling the captain to sign an agreement not to kill seals in Russian  — 
waters. This warning was inscribed in the log book of the Hate and 
Anna, and Captain Lutjens made at that time no further claim. (See a 
Exhibts I and Il; compare Memorandum, Exhibit E.) _ ep ee 

oe _ GROUNDS FOR LEGAL RESPONSIBILITY. , 

| There is no doubt, in consideration of the conditions of the encounter - 
_-with the Aate and Anna and from the evidence of her ship’s papers, | . 

_ that the commander of the cruiser Zabiaka had serious reasons to sus- - | . 
_ pect this vessel and even to conclude that at least a portion of her catch | 

had been obtained by poaching in Russian territorial waters. How- 
_ ever, the setting at liberty of the vessel, after having seized the cargo | 

_ which rendered it suspicious, shows a lack of purpose in the decision : 
| of the naval cruiser’s commander, which might be partly explained by a 

. | BIB |



314 WHALING AND SEALING CLAIMS AGAINST RUSSIA. 

7 want of positive proofs of the culpability of Captain Lutjens regard- 
| ing the wrong attributed to him. Therefore the Russian Government, 

| in conformity with its desire to maintain on all occasions amicable 
| relations with the American Governthent, is ready to acknowledge — 
| its obligation to indemnify the actual losses caused the individual by . 
Po _ the lamentable fact concerning the schooner Kate and Anna. In view 

| of the preceding there is no reason to enter into an examination of the 
| : ' principle of international law regarding the freedom of the high seas, 

and the question now is the settlement of the amount of indemnity to 
be paid to the injured parties for the decision taken at the moment the — 
said vessel was stopped. | | a | | | 

a , AMOUNT OF INDEMNITY. - 

a All the claims in this affair are filed in the name of the captain, 
| owner of the vessel ate and Anna, Charles Lutjens, who thinks he — 
| | has the right to claim not only reimbursement of the value of 124 con- 
— fiscated sealskins, but also an indemnity for the interruption of her 
| voyage during the fishing season. The total amount of Lutjens’s _ 

claims was limited in 1893 to $10,000; at present, with interest added, . 
. it reaches the sum of $16,148.44. (See Memorandum, Exhibits C, H, 

| and statement of case.) oo Se a | 
| I. Regarding the most important portion of the alleged losses, which 

| is estimated at $8,750 and which relates to the interruption of the 
| schooner’s course, the defendant party considers that this feature of 

| | the claim is devoid of all juridical grounds. It is plain that in warn- 
| Ing the suspected vessel of the legal responsibility it incurred. by navi- 
| gating in Russian waters, the cruiser. Labiaka did not forbid her to 
| continue fishing outside the aforesaid zone, and did not touch upon the 
7 | freedom of the further navigation of the schooner upon the high seas, 
| open alike toall. This warning consisted only of a necessary reminder = __ 
| , ot the obligation not to infringe upon the rights of others, and not a 
! forbidding of the American vessel to exercise her legitimate rights. 

- At all events, the commander of the Russian cruiser had not ordered 
P the captain of the schooner to ‘‘ stop seal fishing and go home” (as the 
| | claimant pretends); confining himself to the confiscation of the seal- 

| skins, he inscribed in the schooner’s log, that ‘‘ the vessel was not taken 
, and got free,” so it appears from the explanations of the claimant him- 

p | self. Therefore De Livron’s warning to the captain alone did not _ 
—. oblige the schooner to quit at once the western waters of the Pacific © 
; and to return to San Francisco. In a word, there could be no question | 

| of enforced interruption of the voyage of the Aate and Anna until | 
: 7 _ the close of the fishing season, or of the loss which the vessel may have 
| sustained of a probable profit derived from legitimate fishing in open — 

| - sea. Judging superfluous a return to the questions developed in case 
| _ of Cape Horn Pigeon (first case) concerning the inapplicability in a | 

_ _ civil action of hypothetical calculations as to the number of animals — 
| that might have been killed, a quantity estimated in the present case 
| | at 625, the defendant party rejects on his part said claim as unfounded. 
| II. Captain Lutjens’s claim for indemnity for 124 sealskins which 
| were confiscated from him is recognized as essentially legitimate, but 
: | the amount of the claim upon this point seems exaggerated. To justify — 
| the sum of $1,736 claimed to-day, while in 1893 the sum of $1,737 was 
L claimed, reveals the fact that according to the word of the ship’s owner _
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. . of the Kate and Anna (Memorandum, Exhibit G), the 1,252 skins pre- 
viously delivered to Hakodate that same season were sold on the Lon- 
don market at $14 each. But, independent of this, the fact alleged is . 

- not proven ina documentary manner(compare Memorandum, Exhibit Q). a 
It will be seen that the claimant party. in his.statement cites the case of ne 

- the valuation of sealskins at $8 each. There also appear data con- | | 
tained in the books of the imperial ministry of marine that, at the time 
of the sale through an intermediary of the firm of Lindholm at Lon- 

| don of sealskins confiscated from different vessels in 1892, sums - | 
amounting to 15 rubles 61 copeck and 18 rubles 44 copeck each were 

| realized; that is to say, from about $8 to $9.50, valuing the dollar at, ol 
1 ruble 95 copeck. o . | 
From the preceding, and considering that the party claimant does 

- not present exact data on the subject of the then price of the raw 
products on the San Francisco market, that is to say, from the start-_ | 

. ing point to the destination of the schooner Kate and Anna, thedefend-  _ 
ant party thinks it quite sufficient to take as mean value of one seal- Oo 

-_- skin $10 as a maximum, and declares a willingness to pay for said 124 — | 
skins a sum total of $1,240. a a | | 

‘TIL. The addition of legal interest, as has been stated above in the — 
counter memorandum, is recognized as just by the defendant party, to 

| date from the day of confiscation of the seal skins in question. In- 
fine, it suffices to say that the compromise recently proposed to fix the 
indemnity at $7,500 instead of $16,148.44, now claimed, shows a lack | 
of accuracy in the calculations of the party claimant. (Memorandum | - 

- _ Exhibits T and U_ of the first case.) | | | | 

ee - GONCLUSION. © : 7 | | 

| On the basis of all that precedes, the defendant party recognizes the = 
obligation to pay an indemnity amounting to $1,240, with added inter- oe 

| est at 6 per cent per annum from the 31st July (August 12), 1892, and 
| requests that the claims of the party claimant upon the other points be - 
"rejected. | | | : | | 8 

| | : . ANNEXES. , | : 

_ -|. Extract from the report of the commander of the cruiser Zabeaka 
dated August 11, 1892, No. 354. | — - 

- II. Extract from the log of the cruiser Zabzaka during her pro- _ | 

_ tective cruise off the Commander Islands in 1892. res a 

/ ~The defendant party holds the originals of these documents at the 
disposal of the arbitrator. Bo Sete! 

| - | EXHIBIT I. | 7 

EXTRACT FROM THE REPORT OF THE COMMANDER OF THE SECOND-CLASS CRUISER | 
| ZABIAKA DATED Avaust 11, 1892, No. 354. | . 

On the 31st of July, being sheltered by the southern extremity of the Medny Island, | 
and off the western coast, I was notified between 12 and 1 o’clock by a signal from po 
shore that from the western coast of the island a schooner had been sighted. I at 
once circled the extremity of the island, and saw at a distance of 3 miles from shore _ 
three sails, which disappeared in the distance. On approaching we discovered that oe 
they were three poaching vessels, which fled at the approach of the cruiser. | |
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: On reaching these boats, which were found to belong to the schooner Sayward, I 
| gave orders to seize them. The boats, with nine men, guns, and eight seals just 

| killed, were taken aboard the cruiser and confiscated. The boats and guns weresold _ 
at auction in the village of Nicolsk for 200 rubles. At the court. of inquiry these 

| aliens declared to me the point at which the schooner lay, at southwest 45°, and I 
made way thither. Shortly thereafter we sighted the schooner, and at 4.30 we hove | 

| to in close proximity to the latter. Thecaptain being requested to report aboard the 
cruiser with his ship’s papers, presented himself; but I discovered that I had made - 
a mistake. The poachers had misdirected me. This vessel proved to be the English - 
schooner Vancouver Belle, commanded by Capt. W. H. Copp, 23 menin crew. There 
were aboard the schooner nearly 600 seal skins, salt, powder, and arms. I ordered a 

. her confiscation,,since it developed from her log book that a portion of theseals had 
| been caught in the strait between the islands. I took the captain and crew aboard, 

and I charged Lieutenant Koltchak to conduct her to Petropavlovsk. Immediately 
after the seizure a dense fog gathered, which robbed me of all possibility of discov- 

| ering the cruiser Sayward. At 6.15 the fog lifted somewhat, and at a short distance ~ 
I again sighted a schooner in 54° 10/ latitude north and 168° 22’ longitude east. The 
captain being requested to come aboard, presented his papers and his log book.. 7 

I learned from the log book that the American schooner Kate and Anna, detained 
by me at considerable distance off the islands, had twice been in the strait between | 
the islands of Bering and Medny; that according to the captain’s word he had | 
passed into the strait on account of the bad weather, and had not caught any seals in | 
Russian waters. | . . : 

7 | There were absolutely no convincing proofs against the schooner; therefore, on | 
a account of the irregularities of the log book, I took all the seal. skins to the number 

of 124 and allowed the latter to depart, after giving him warning. | | 
| (Signed ) | te : Captain of Frigate pe Lrvron. a 

_ The above extract is in conformity with the original report, which was upon the ; 
books of the acting major-general-of marine, 1892, No.194. . : 

(Signed ) Oo | P. Mixwattow, [1. 8.] | 
Governor in Chancery of the Minisiry of Marine. | 

| a J. STEBLINE-KAMENSKY, ! 
; | Deputy of the Jurisconsulate. 

| | | EXHIBIT II. a 2 

EXTRACT FROM THE JOURNAL Kept on Boarp THE SECOND-CLASS CRUISER ZABIAKA, 
Oo DURING THE PROTECTIVE CRUISE OFF COMMANDER ISLANDS IN 1892. - 

. Name and nationality of vessel: American sailing schooner Kate and Anna. a 
| Cargo: One hundred and twenty-four seal skins, salt, shot, etc. a 

~ Tonnage: ———. a ee 
ye Name of captain: Charles Lutgens. | | : | | 

Number of crew: ———. . SO oo | 
Circumstances of the case: On the 3ist of July at 6.15, being in 64° 10’ latitude | 

north and in 168° 22’ longitude east, we met the sailing schooner Kate and Anna. 
| Having detained the schooner, we required the captain to report, with his papers. 

It was found that the schooner log had not been kept during the past ten days and ! 
the ship’s journal in general could afford not the least justification. Moreover, the | 

7 points indicated on the navigation chart caused me to suspect that the seals had been 
" killed in our waters. For this reason they were confiscated. The captain made no 

| resistance. Og a 
= Decision: On account of the irregularity of the log book I confiscated the seal skins  —=s—_™™ 

and required the captain to sign agreement not to kill seals in Russian waters and to ; 
- enter on log book the warning he received. | | 5 | 

| | (Signed) . _ Captain of Frigate pz Livron. 

| | |



 REJOINDER — | 
| 7 oe c OF THE | | — | 

PARTY CLAIMANT TO THE COUNTER MEMORANDUM OF THE =” 
DEFENDANT PARTY TO THE HONORABLE ARBITRATOR, 

MR, T. MG, ASSER, COUNSELLOR OF STATE OF : - 
_ ‘THE KINGDOM OF THE NETHERLANDS, a 

7 IN THE ARBITRATION TO REGULATE THE DIFFERENCES BETWEEN THE GOVERNMENT | 

OF THE UNITED STATES-OF AMERICA, PARTY CLAIMANT, AND THE IMPERIAL GOV: 

ERNMENT OF RUSSIA, PARTY DEFENDANT, RELATIVE TO THE ARRESTS AND SEIZ- 

. . URES OF THE AMERICAN VESSELS, CAPE HORN PIGEON, JAMES HAMILTON LEWIS, — 

2 c. H. WHITE, AND KATE AND ANNA. | | | . 

an oo | i | 7 |
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REJOINDER OF THE PARTY CLAIMANT. | | 

The Government of the United States of America has the honor to | 7 
submit to the honorable arbitrator, Mr. Asser, the hereunto annexed 7 

| rejoinder to the counter-memorandum of the Imperial Government of — 
—. Russia, in the cases of American vessels Cape Horn Pigeon, James | 

| Hamilton Lewis, C. H. White, and Kate and. Anna, now under arbi- 
| tration. | | | | | | 

The party claimant notes that the defendant party recognizes that _ | 
an indemnity is due in the Cases I and IV; that is to say, the Cape | 
Horn Pigeon and the Kate and Anna, therefore the sole remaining 

| question to be solved in these two cases is the amount of indemnity | 
~ due to party claimant, and furthermore that in justice interest at the 

~ rate of 6 per cent per annum on the entire sum awarded, from the | 
day these damages were caused to the party claimant until the day of — | 
payment of indemnity, isdue. _ , oo - 

The defendant party, in its general reference to the conditions under | 
which the seizure of the vessels in question took place, advances cer- 
tain statements which relate to negotiations of the United States Gov- 

~~ ernment concerning the protection of fur seals in the Pacific Ocean. 
| Whatever may be the bearing of that question upon the seizure of the _ : 

three other vessels, it can in no way be applied to the Cape Horn 
Pigeon, which was only engaged in whale fishing in the Sea of Okhotsk | 
and had no thought of seal fishing. , an . | 

It is true that the United States Government entered into negotia- | 
| tions with the Governments of Great Britain and Russia for the pur- 

pose of preventing the destruction of seals in the North Pacific Ocean, | 
and to that end proposed to the two Governments the adoption of a _ 
temporary modus vivendi, pending the decision of the Paris Tribunal — Oo 
concerning the several questions to be arbitrated between the United 

— States and Great Britain. Unfortunately the Imperial Government 
| found it impossible to unite with the Government of the United States - 

and that of Great Britain in agreeing upon a modus vivendi.. —_- 
Had it done so the three Governments might have acted in unison 

for the suppresion of fur-seal fishing pending the decision of the Paris = 
tribunal. . : | - | 

By the terms of the modus vivendi, which was agreed upon in 1891, © | 
7 each of the contracting parties, the United States and Great Britain, 

took upon itself to prohibit its respective citizens and subjects from | : 
seal fishing in certain waters beyond the ordinary territorial limits | 

| pending the decision of the Paris tribunal regarding the limits of the _ 
jurisdiction of the United States in those waters. This prohibition of — 
seal fishing in said waters became a temporary municipal law of each of | 
the two powers concerning their respective subjects or citizens, but it 
should not, and indeed could not, be imposed by either Government. 
upon the citizens of the other. By special agreement the right was 

. F R 1902, pr 2——21 , 319, |
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_ respectively conferred upon these Governments each to arrest sub- 
jects of the other found violating this municipal law, but with the 

: _ express stipulation that the persons and vessels thus seized should be 
- handed over to the authorities of the country to which they respec- : 

: tively belong for trial and punishment. At the expiration of this. | 
modus vivendi in 1892 a new understanding was arrived at between 

| - the two Governments in a revised modus vivendi, by the terms of © 
which it was agreed that if the claims of the United States to an | 
extended jurisdiction in the waters of Bering Sea were not sustained 

~ by the tribunal of Paris, the United States Government would indem- 
| nify the subjects of Great Britain for abstaining from fur-seal fishing —— 

pending the decision of said tribunal, and the amount of such indem- 
nity should be founded on the probable catch which the vessel might — 

. have made during that period. _ oo | | 
a Copies of these two conventions are hereunto annexed and submitted | 

in evidence, marked respectively Exhibits ‘‘A” and ‘‘B,” and reference 
is made to them, not only as supporting the points herein expressed . __ 
in reply to the counter-memorandum, but as international conventions 
bearing directly upon the subject of the present arbitration and in | 

| support of the demands of the party claimant, especially as to the 
| question of the loss of time of the seized vessels, and the amount of | 

damage thus sustained through the loss of a probable catch. - 
oS These special and limited conventions of a purely temporary nature | 

between the Governments of the United States and Great Britain | 
surely can not be interpreted as conferring upon the Government of 

) Russia rights over citizens of the United States and their property 
which neither of the high contracting parties possesses over the other. = 

If, however, the defendant party takes the ground that this modus —— 
vivendi gave it particular rights for the temporary protection of the : 
fur-seal fisheries, according to which it was permitted to seize and 
punish violators of this municipal law in waters beyond the ordinary 

: maritime jurisdiction, then it can not escape the obligations imposed 
| -upon the United States in the modus vivendi of 1892 to indemnify for — 

losses in case the Paris tribunal should decide, as it did, that no coun- _ 
try possesses territorial rights in Bering Sea beyond the limits of ordi- — | 

| nary maritime jurisdiction. The modus vivendi, nevertheless, while : 
it accorded certain rights and privileges, imposed also certain respon- 
sibilities, and the defendant party can not now, after refusing to unite 

| with the other high contracting parties and to share the responsibili- 
| ties, claim to-day rights and privileges which would exceed those 

enjoyed by the contracting parties themselves. OS 7 
The quotation from the modus vivendi was made by the defendant | 

, party as being applicable in the case of the present arbitration, but the | 
party claimant protests against the application of this special and pri- 

| vate convention between two contracting parties asarule of conduct 
| for a third party unless it be accepted in its entirety. Therefore if 

, the modus vivendi is really applicable as a rule of conduct for the 
| ~ defendant party, it was obliged on seizing the vessels, the cargoes, and , 

the crews to hand them over to the United States Government as soon 
- as’ practically possible, and in default of having done so—depriving 

| these citizens of the United States of their interest in the use of their . 
property and preventing the officers and crew from making their 

_ living in their own way, according to the very spirit of the modus | 
vivendi—the defendant party becomes responsible for the loss occa-
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: sioned these claimants, measured by a just estimate of the probable 
catch of the vessels in question. | 

As for the last modus vivendi, which the defendant party cites as 
, being applicable to these cases, the party claimant protests againstthe - 

consideration of this citation. The terms of the protocol deny specif- = 
ically all retroactive force, and recourse may not be had to this modus 

__-vivendi to justify these seizures made by another party before its | 
existenee. | : : 

One head of damages set up by the party claimant which relates to | 
| all of the four cases of this arbitration, and the justice.of which. the | | 

| defendant party vigorously disputes, is that of the loss of catch. 
_ Many precedents have been cited by the party claimant in support | 
of this claim, but the modus vivendi of 1892, which the defendant | 

a party cites as relating tothe present arbitration, gives still more force. | 
_ to the argument of the party claimant that the loss of the catch isthe = 

true measure of damage for loss of service of the seized vessel. 
_ - . Article V of this convention says specifically that if the decision of 

the tribunal should be adverse to the claims of jurisdiction advanced 
by the United States as to the extent of said jurisdiction over the 
waters of Bering Sea the latter shall indemnify the subjects of Great = 
Britain for abstaining from the exercise of their right to engage in 

-seal fishing in these waters, measured by the catch which said subjects 
| might have made. | —— OO a 

The defendant party, according to the argument contained in its | | 
- counter memorandum in the case of the Cape Horn Pigeon, admits the 
loss of profits as measure for damages for the loss of service of the 
vessel, but expresses the opinion that ‘‘ this last should be taken in the | 
sense of deprivation of a determined income, or else of a certain profit a 

_ to be derived from holdings in question. For instance, in the case of = __ 
a appropriating the property of another, or of damages occasioned a __ 

: vessel laden and on the point of departure” continuing, that the case | 
- In question is an enterprise subject to risks which might result in the 

loss of the property of the participants. The party claimant maintain — 
that such distinctions have not the least bearing upon the obligation. 
of the defendant party to make restitutio in integrum for the illegal - 

_ detention of the citizens and vessels of the party claimant. Todeprive | 
a person of the use of his property, which represents to him the tool 
of the workman, and to deprive him of the use of it in his legitimate Oo 
business does, according to all principles of equity, give him the right | 

_ to. indemnity for such deprivation of his property. The profits which 
he could reasonably expect from the use specified is the sole measure 

| of damage sustained by him in the deprivation of his property.- The 
question of possible risk or danger of the enterprise has no bearing on 
the responsibilities incurred by interruption or by seizure. The pos- — | 
sibility of losses enters into all commercial enterprises, and above all _ 

/ in navigation at sea. The vessel laden and ready to go to sea is quite | 
_. a8 liable to disaster at sea as thé one awaiting a cargo, and all hope | 

of profit in commercial enterprises may prove deceptive. The two | 
| enterprises, whaling and sealing, are recognized as legitimate, for 

_ which there is always capital to be invested, and the interruption of 
_ these enterprises has been admitted in international arbitrations asa — 

| subject for indemnification on the basis of the loss of catch,ashas been 
cited in the memorandum of the party claimant, namely, in the decision Co 
of the ‘‘Alabama claims,” in the arbitration of the claims of Great | 

| | | a
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Britain against the United States for seizures made in Bering Sea, and | 
in the sentence of the arbitrator in the case of Costa Raca-Packet. OO 

_ The defendant party cited the decision of thearbitration tribunalon _ 
the cases known as the ‘‘Alabama claims” as establishing the princi- 

_ ple of not allowing indemnity for claims for indirect damages. The | 
: indirect damages excluded by the tribunal at Geneva in adjudication | 

of the ‘‘Alabama claims” were the loss in the transfer of the Ameri- 
can merchant marine to the English flag: additional payments for. 

_ Insurance; the prolongation of the war; and the addition of a large sum 
to the expense of the war, and the suppression of the rebellion. a 

Furthermore, in the case of the whalers /ames Maury, General Pike, — 
| Milo, and Nile, seized by the Confederate States cruiser Shenandoah, 

: for whose acts the Tribunal of Geneva found Great Britain responsi 
| ble, damages specifically stated to be in lieu of loss of catch were — 

allowed by the Court of Claims. The decision of the court .in these 
four cases has been cited in the memorandum. | ae 

The amount of claims submitted by the Government of Great Britain ~- 
for the seizure by Russia of the Canadian schooners Willie Magowan 

) and Ariel, cited by the defendant party, has no bearing whatever on = 
the question of amount of damages preferred here. That the English 
Government claimed and received or did not claim and did receive all ; 

. of the indemnity for these seizures to which it was entitled can in no 
way affect the justice of the claims here presented nor furnish a pre- 

-  cedent in the adjudication. These negotiations constitute a private 
agreement between the Governments of Russia and Great Britain. 

| The indemnity here claimed for loss of the catch isnot inthe nature 
a of future benefits, but for the loss of the use of their property and the 

means of livelihood of which these claimants were deprived. They | 
are entitled to restitutio in integrum. This could only be accom- 

_ plished by restoring their property and their rights at the time and - 
place of the seizure or.in allowing them a compensation for the depri- 
vation to which they were subjected. The latter is the only means to 
which it is now possible to resort. The measure of damages suffered 
through such deprivations can only be estimated upon the basis of the 
profit which the claimants could expect from the business they were | 
engaged in. _ ne | 

One principle of the claim common to the three cases is that for the = 
seizure and detention of the officers and crew of the vessels, and the - 

_bad treatment experienced by them, the estimate of which the defend- 
ant party finds excessive. | OO - 

In further support of these claimg, the party claimant submits the _ 
officiat report of the correspondence and of the action of the United | 

. States in the case of the arrest of the Russian subject, Gustav Isaak | 
Dahlberg, master of the bark Hans, hereunto annexed and marked 
Exhibits ‘‘C” and ‘‘D,” respectively. . a 

Dahlberg was arrested and detained five days and, when it was dem- 
a onstrated that his arrest was not legal, the United States Government 

paid him an indemnity of $5,000, which sum was proposed by the Rus- 
sian Government as being satisfactory. ‘This will demonstrate that the a 
sums claimed under this head by the parties interested in the present = 
arbitration are far from being exaggerated.. Se 

In each case of the present arbitration the defendant party has — 
cited in the counter-memorandum the note of the United States ambas- : 
sador dated January 27 (February 8), 1899 (Exhibit T of the Cape Horn . 

| : | _ . | 

| | | } |
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Pigeon), in which, in the hope of settling these cases promptly terms _ 
| of compromise settlement were proposed by the United States. ae =. 

, For the purpose of discrediting the bonus fides of these claims, the 
defendant party in making this citation in each case draws a compari- 

~~ gon between the sums proposed by way of compromise without adding = 
the interest, which naturally would be due at the time of settlement, | 

| | and tne amounts of the claims as they are at present shown, with interest 
| added. | | | | _ 

| - The party claimant protests against the citation or the consideration _ 
of the offer of settlement in such manner. The party claimant has 
entirely and specifically safeguarded all possible interpretation of | 

abandonment of his rights to recover the entire amount of the claims. —. 

The offer was made for a distinct and specific purpose, and not hay- 
ing been accepted by the defendant party, it can not now be cited as | 
affecting in any way whatsoever the amount of indemnity to be _ | 

| recovered. — : : Ba 
: The counter-memorandum being, according to the terms of the pro- he 

. tocol, the only argument of the defendant party to which the party 

| claimant is permitted to reply, should be understood as representing | 

all the defense of the defendant party except in that which concerns 
: the argument on the present rejoinder of the party claimant, and there- 

| fore, as it is not open to the party claimant to rebut new testimony or | 

- to refute the application of new citations or of new arguments on the 

| memorandum, the party claimant respectfully submits to the honorable | 

arbitrator that no new testimony or arguments on the part of the 

defendant party should be admitted in the arbitration except torebut = 

the new facts, arguments, and citations contained in the present | 
rejoinder. = | ° a ot 

oe EXHIBIT A. Z | | 

— Mopvs Vrvenpr Respectinc THE Fur-Seau FisHEries In Benrine Ska. : 

Signed at Washington, June 15, 1891. a 

. Proclaimed June 15, 1891. . | , | 

oo By tae PRESIDENT oF THE Unrrep States or AMERICA. oo . 

| | A PROCLAMATION. | | | a 

Whereas an agreement for a modus vivendi between the Government of the United ° 

| States and the Government of Her Britannic Majesty, in relation to the fur-seal a 

fisheries in Behring Sea, was concluded on the fifteenth day of June in the year of 

our Lord one thousand eight hundred and ninety-one, word for word as follows: | 

| Agreement between the Government of the United States and the Government of Her Britan- | 

| nic Majesty for a modus vivendi in relation to the fur-seal fisheries in Behring Sea. oe 

' For the purpose of avoiding irritating differences and with a view to promote the 

a friendly settlement of the questions pending between the two Governments touching | 

their respective rights in Behring Sea, and for the preservation of the seal species, 

the following agreement is made without prejudice to the rights or claims of either = 

| arty. , ' 

eL Her Majesty’s Government will prohibit, until May next, seal killing in that — | 

part of Behring Sea lying eastward of_the line of demarcation described in Article — 

. No. 1 of the treaty of 1867 between the United States and Russia, and will promptly, 

use, its best efforts to ensure the observance of this prohibition by British subjects 

and vessels. | - : | |
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| II. The United States Government will prohibit seal killing for the same period a 
| in the same part of Behring Sea and on the shores and islands thereof, the property 

of the United States (in excess of 7,500 to be taken on the islands for the subsistence 
_ and care of the natives) and will promptly use its best efforts to ensure the observ- | 

| . ance of this prohibition by United States citizens and vessels. oo 
Ill. Every vessel or person offending against this prohibition in the said waters of 

Behring Sea outside of the ordinary territorial limits of the United States, may be | 
| seized and detained by the naval or other duly commissioned officers of either of the | 

high contracting parties, but they shall be handed over as soon as practicableto 
| the authorities of the nation to which they respectively belong, who shall alone have 

| jurisdiction to try the offense and impose the penalties for the same. The witnesses : 
and proofs necessary to establish the offense shall also be sent with them. - | 

: __ IV. In order to facilitate-such proper inquiries as Her Majesty’s Government may 
| | desire to make, with a view to the presentation of the case of that Government before 

arbitrators, and in expectation that an agreement for arbitration may be arrived at, = __ 
: it is agreed that suitable persons designated by Great. Britain will be permitted at 

any time, upon application, to visit or to remain upon the seal islands during the  —_— 
3 present sealing season for that purpose. a 7 | 

Signed and sealed in duplicate at Washington, this fifteenth day of June 1891, on 
behalf of their respective Governments, by William F. Wharton, Acting Secretary of : 

‘State of the United States, and Sir Julian Pauncefote, G. C. M. G., K. ©. B., H. B. 
M., envoy extraordinary and minister plenipotentiary. : 

| . | Wiutiam F. WHartTon [SEAL.] . 
| oe JULIAN PAUNCEFOTE [SEAL.] 

Now, therefore, be it known that I, Benjamin Harrison, President of the United oe 
States of America, have caused the said agreement to be made public, to the end 

| that the same and every part thereof may be observed and fulfilled with good faith 
by the United States of America and the citizens thereof. / — 

| In witness whereof, I have hereunto set my hand and caused the seal of the United 
States to be affixed. “ | : | , 

oe Done at the city of Washington this fifteenth day of June, in the year of our Lord _ 
one thousand eight hundred and ninety-one, and of the Independence of the United - 

| States the one hundred and fifteenth. | | 
| [SEAL. ] os a Bens. HARRISON. 

By the President: _ | oe : 
| Witiram F. WHARTON, - | . | 

| Acting Secretary of State. | | 

_ | 

EXHIBIT B. | oo 

CONVENTION BETWEEN THE UNITED STATES AND GREAT BRITAIN FOR THE RENEWAL 
oF THE Eixistinc Mopus VIVENDI IN BERING SEA. | , 

Signed at Washington, April 18, 1892. | | 
| Ratification advised by the Senate, April 19, 1892. : a : | 

| - Ratified by the President; April 22, 1892. : | : | 
| _. Ratifications exchanged, May 7, 1892. : — 

Proclaimed, May 9, 1892. | | . | | 7 , 

By THE PRESIDENT oF THE UNITED Srares or AMERICA. | | 

| A PROCLAMATION. | 

. Whereas a convention between the United States of America and Great Britain for : 
| the renewal of the existing modus vivendi in Behring Sea was signed by their | | 

| respective plenipotentiaries at the city of Washington, on the eighteenth day of April, 2 
- ~ one thousand eight hundred and ninety-two, the original of which convention, being a 

| tn the English language, is word for word as follows: | | 

: Convention between the United States of America and Great Britain for the renewal of the | 
| , existing ‘‘modus vivendi”’ in Behring Sea.. : " | 

Whereas by a convention concluded between the United States of America and _ | 
| Her Majesty the Queen of the United Kingdom of Great Britain and Ireland, on the © | 

: twenty-ninth day of February, one thousand eight hundred and ninety-two, the high |
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G contracting parties have agreed to submit to arbitration, as therein stated, the ques- | 

tions which have arisen between them concerning the jurisdictional rights of the | 

- United States in the waters of Behring Sea and concerning also the preservation of 

| the fur seal in, or habitually resorting to, the said sea, and the rights of the citizens . | 

and subjects of either country as regards the taking of fur seal in, or habitually 

_- regorting to, the said waters; and whereas the high contracting parties, having dil- - . 

fered as to what restrictive regulations for seal. hunting are necessary during the 

pendency of such arbitration, have agreed to adjust such difference in manner here- 7 

| inafter mentioned, and without prejudice to the rights or either party: : | 

_ -‘The said high contracting parties have appointed as their plenipotentiaries to con- 

clude a convention for this purpose, that is to say: | | : 

The President of the United States of America, James G. Blaine, Secretary of | 

| _ State of the United States; - | | =. eo 

And Her Majesty the Queen of the United Kingdom of Great Britain and Ireland, 

| Sir Julian Pauncefote, Knight Grand Cross of the Most Distinguished Order of Saint : 

- Michael and Saint George, Knight Commander of the Most Honourable Order of the 

| Bath, and Envoy Extraordinary and Minister Plenipotentiary of Her Britannic | | 

} Majesty to the United States; | . | | . | 

Who, after having communicated to each other their respective full powers, found | | 

in due and good form, have agreed upon and concluded the following articles: 7 | 

So | | ARTICLE I. | - 

- _Her Majesty’s Government will prohibit, during the pendency of the arbitration, . _ 

-.geal killing in that part of Behring Sea lying eastward of the line of demarcation _ 

: ‘described in Article No. I of the treaty of 1867 between the United States and Russia, 

and will promptly use its best efforts to ensure the observance of this prohibition by 

British subjects and vessels. 7 | 

SC | a ArticLe II. 7 | —— 

: The United States Government will prohibit seal killing for the same period in 

| the same part of Behring’s Sea, and on the shores and islands thereof, the property | 

of the United States (in excess of seven thousand five hundred to be taken on the | 

islands for the subsistence of the natives), and will promptly use its best efforts to | 

ensure the observance of this prohibition by United States citizens and vessels. — 3 

ArticLe ITT. PES | . 

Every vessel or person offending against this prohibition in the said waters of | 

Behring Sea outside of the ordinary territorial limits of the United States may be 

-_geized and detained by the naval or other duly commissioned officers of either of 

_ the high contracting parties, but they shall be handed over as soon as practicable to . | 

: the authorities of the nation to which they respectively belong, who alone shall have 

jurisdiction to try the offence and impose the penalties for the same. The witnesses 

- and proof necessary to establish the offence shall also be sent with them. | 

a | ArticLe TV. | BO _— | 

| In order to facilitate such proper inquiries as Her Majesty’s Government may 

desire to make with a view to the presentation of the case and arguments of that _ 

Government before the arbitrators, it is agreed that suitable persons designated by. : 

_ Great Britain will be permitted at any time, upon application, to visit or remain 

upon the Seal Islands during the sealing season for that purpose. | 

Be : | ARTICLE V. | - poe | 

If the result of the arbitration be to affirm the right of British sealers to take seals 

in Behring Sea within the bounds claimed by the United States, under its purchase’ | 

from Russia, then compensation shall be made by the United States to Great Britain 

(for the use of her subjects) for abstaining from the exercise of that right during the - 

pendency of the arbitration upon the basis of such a regulated and limited catch or — 

catches as in the opinion of the arbitrators might have been taken without an undue | , 

diminution of the seal herds; and, on the other hand, if the result of the arbitration. — - 

ghall be to deny the right of British sealers to take seals within the said waters, then 

compensation shall be made by Great Britain to the United States (for itself, its citi- | 

zens and lessees) for this agreement to limit the island catch to seven thousand five - 
: §
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i. hundred a season, upon the basis of the difference between this number and such | 
larger catch as in the opinion of the arbitrators might have been taken without an | | 
undue diminution of the seals herds. | | = 

The amount awarded, if any, in either case shall be such as under all the circum- 
| _ stances is just and equitable, and shall be promptly paid. = si. | 
| , 

| | ARTICLE VI. | | — 

LS This convention may be denounced by either of the high contracting parties at 
: any time after the thirty-first day of October, one thousand eight hundred ‘and 

| ninety-three, on giving to the other party two months’ notice of its termination; 
| and at the expiration of such notice the convention shall cease to be in force. | 

| | 7 ArticLte VII. - | | 

_ The present convention shall be duly ratified by the President of the United 
_ States, by and with the advice and consent of the Senate thereof, and by Her | 

Britannic Majesty; and the ratifications shall be exchanged either at Washington or | 
| at London as early as possible. | : 

In faith whereof, we,-the respective plenipotentiaries, have signed this convention 
! and have hereunto affixed our seals. ae : 7 
| _ _ Done in duplicate at Washington this eighteenth day of April, one thousand 
ho eight hundred and ninety-two. © Oo 

| James G. BLAINE. [SEAL. ] 
| JULIAN PAUNCEFOTE.. [SEAL. | 

And whereas the said convention has been dulv ratified on both parts, and the _ 
ratifications of the two Governments were exchanged in the city of London, on the _ 

| seventh day of May, one thousand eight hundred and ninety-two; | 
: | Now, therefore, be it known that I, Benjamin Harrison, President of the United 

States of America, have caused the said convention to be made public, to the end 
that the same, and every article and clause thereof, may be observed in good faith | 
by the United States and the citizens thereof. a | | 
_In witness whereof I have hereunto set my hand and caused the seal of the United 

States to be affixed. | a | | oo 
Done at the city of Washington this ninth day of May, in the year of our Lord 

| one thousand eight hundred and ninety-two, and of the Independence of the United 
Po, States the one hurdred and sixteenth. — : | : 
| | Bens. HARRISON. 

| By the President:. | a ae | 
: / James G. Buaine, Secretary of State. —- | 

| , EXHIBIT C. So 

| MESSAGE FROM THE PRESIDENT OF THE UNITED States, TRANSMITTING A REPORT FROM 
THE SECRETARY oF SraTE AND ACCOMPANYING Papers RELATING TO THE CLAIM 
AGAINST THE UniTep States or THE Russtan Sussect, Gustav Isak DAHLBERG, 

| MastTER AND PRINCIPAL OWNER oF THE RusstAN Bark Hans. | 

| {April 27, 1898.—Read, referred to the Committee on. Foreign Relations, and ordered to be printed. ] 

To the Congress: . an | | | 
| I transmit herewith a report from the Secretary of State and accompanying papers 
| relating to the claim against the United States of the Russian subject, Gustav Isak 

Dahlberg, master and principal owner of the Russian bark Hans, based on his wrong- 
ful and illegal arrest and imprisonment by officers of the United States district court 

Lo | for the southern district of Mississippi, and, in view of the opinion expressed by the | 
Department of Justice that the said arrest and detention of the complainant were 

| | wrongful and without authority of law, I recommend the appropriation by Congress 
. of the sum of $5,000 to reimburse the master and owners of the vessel for all losses | 

| and damages incurred by reason of his said wrongful and illegal arrest and detention. 

: - . Witit1am McKIn ey. | 
| EXECUTIVE MANSION, , - 
| | Washington, April 27, 1898. | . oe | | 

| | |
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oe The PRESIDENT: ~ oe 
| The undersigned, Secretary of State, has the honor to submit for transmission to 

| Congress, if deemed proper, a memorial of the claim of Gustav Isak Dahlberg, a Rus- a 
| sian subject, master and principal owner of the Russian bark Hans, based on. his | 

wrongful and illegal arrest and imprisonment by officers of the United States district | 
- court for the southern district of Mississippi. . | , 

The facts of the case appear to be that the complainant was arrested on board his | 
| vessel, then lying off Ship Island, Mississippi, in the early morning of February 10, 

- — 1896, by a United States deputy marshal, provided with a warrant issued by the : 
deputy clerk of the United States district court for the southern district of Missis- 
 gippi, at the suit of one Perttison, a member of the crew of said vessel, the said war- 
rant having been issued in violation of the provisions of Article VIII of the treaty of | 
December 18, 1832, between the United States and Russia, which stipulates that the 
consular officers of the contracting parties shall have jurisdiction over disputes 
between the master of a vessel and the members of his crew. oe . 

The captain was taken by the marshal to Mississippi City and there confined ina ~ 
dirty jail, in company with criminals, from February 10 to February 15, inclusive. 

- He protested against the unlawfulness of his detention, and demanded a hearing | 
before a judicial officer, but he was given no opportunity of having the lawfulness of 
his imprisonment examined into until the Russian consular officer at Mobile, Ala., | 

| intervened, and, having employed legal counsel, obtained, on February 14, a writ of a 
habeas corpus in his behalf, returnable on the 17th of the same month. 
On the day after the issue of the writ, and before the case could be heard, the 

jailor informed Captain Dahlberg that he was free and could leave the jail, but fur- 
nished him: with no explanation either of his imprisonment or his release. - : 

The complainant then went to Mobile for consultation with the consular officer of 
: his nation. He alleges further that, having appeared with his counsel at Mississippi 

- City on the 17th of February, the return day of the writ of habeas corpus, and also _ 
a the return day of the warrant of arrest, just as he was about to enter court with his 

counsel, they met the judge from whose court the warrant had issued, and thatthe 
| -gaid judge stated to him that there was no case against him. That he then asked, 

: ‘<Tg that all the redress I am to get?’’ to which the judge replied, ‘‘I already decided 
Saturday that there was no case.”’ | : | 

-- The complainant states that, in addition to the physical suffering, discomfort, and | 
humiliation caused by his arrest and imprisonment, he was subjected to considerable , 

| expense in attempting to obtain his release; that he was unable to return with his : 
. ship; that the ship was delayed for several days because of his arrest, and that, in | 

| consequence of these facts, he has suffered considerable pecuniary damages. . 
| The case was referred to the Department of Justice for investigation, and,on May 

20, 1896, the Acting Attorney-General reported to this Department that ‘‘the arrest 
and imprisonment and detention of Captain Dahlberg were altogether without 
authority of law.’’ : : _ , | 7 

- - In view of this opinion of the Department of Justice, and of the appeal made to | 
the sense of justice existing in the Government of the United States, I have the 

| honor to recommend that the case be submitted to Congress, and that body. be 
: requested to appropriate the sum of $5,000, to be paid to the Russian diplomatic | 

| representative in this capital, in full satisfaction of losses and damages incurred by | 
| Captain Dahlberg and the owners of the said Russian bark Hans, by reason of the | 

| arrest and imprisonment of said master. | | | | | | oo | 
Respectfully submitted. | a | | 

| a | . _ JoHN SHERMAN. 
DEPARTMENT OF STATE, : os 

Washington, April 25, 1898. ae . 

- oo Last of papers. se | 

Memorandum filed by Russian legation, March 16, 1896. co 
_ Mr. Olney to Mr. Harmon, March 17, 1896. 

Mr. Olney to Mr. de Kotzebue, No. 42, March 17, 1896. | 
Mr. Harmon to Mr. Olney, March 21, 1896. | - 
Mr. de Kotzebue to Mr. Olney, No. 233, April 10, 1896. | | 

. Mr. Harmon to Mr. Olney, April 10, 1896. | | : | : 
_ Mr. Olney to Mr. Harmon, April 14, 1896. | | a , - 
Mr. Harmon to Mr. Olney, April 15, 1896. | : | | , 

| Mr. Olney to Mr. de Kotzebue, No. 48, April 18, 1896. - —_ : |
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Mr. Olney to Mr. Harmon, April 22, 1896. So 
| Mr. Conrad to Mr. Olney, April 28, 1896. a | - | 
| | Mr. Olney to Mr. de Kotzebue, No. 53, May 1, 1896. ~ | | 
i | - Mr. Conrad to Mr. Olney, May 20, 1896. oe | | 

Mr. Olney to Mr. de Kotzebue, No. 59, May 23, 1896. , | 
| Memorandum of Russian legation, June 17, 1897. _ | | 

| Mr. Sherman to Mr. McKenna, June 24, 1897. | a | 
| Mr. McKenna to Mr.-Sherman, June 30, 1897.. | 
| Mr. Sherman to Mr. de Wollant, July 8, 1897, No. 114. | | 

, Mr. de Wollant to Mr. Sherman, No. 520, December 2, 1897. . 
| Mr. Sherman to Mr. de Wollant, No. 138, December 18, 1897. | | 
| Mr. de Wollant to Mr. Day, No. 148, April 8, 1898. | 

- Mr. Day to Mr. de Wollant, April 14, 1898. co \ | 

Memorandum filed by Russian legation March 16, 1896. | 

| Mr. ALEXANDER DE Somow, oe | 
Do Ghargé @ Affaires ad interim of His Majesty the Emperor of Russia, | 

: 7 . oa at Washington, D. C. | 

| The petition of Gustaf Isak Dahlberg, subject of His Majesty the Emperor of all | 
the Russias, respectfully represents to your excellency that he was born at Ulaborg, _ 
in the grand duchy of Finland, in the year 1855, and that for twenty-eight years he 
has been a seaman, since 1879 being the ——— of a vessel. That the Captain Dahl- 
berg who, in 1867, rescued the crew of the American ship Toscana in North American 

: ocean was deponent’s father. | : . 7 
| | _ That about the 15th day of October, 1895, the deponent sailed from Cardiff, in — 

- Great Britain, as commander of the Russian bark Hans, of which bark he is also the 
principal owner. The Hans was bound for Mobile Bay, Alabama, for orders, and 

| outside of Mobile Bay received orders to proceed to Ship Island to load cargo, from 
whence she was to return to Europe with such cargo. | 

That on the 3d day of December, 1895, deponent arrived at the anchorage of Ship 
Island, in the State of Mississippi, where the vessel anchored. At about 1 a. m. in 
the morning of. February 10, 1896, a United States marshal boarded the said bark 

| _ Hans and placed deponent under arrest, showing him at the same time, but not leay- 
| : ‘ing with him, the original nor a copy thereof, although deponent requested that the 
| warrant be left with him. | a : 

That the said deputy marshal thereupon compelled the deponent to leave his ship 
: and to accompany him, although the deponent protested against the arrest as unjust 

and illegal; but he, however, made no resistance, and was taken by the said deputy 
marshal to Biloxi, a distance of some 23 miles from his-ship, and was from there 
transported to Mississippi City, where he arrived about 7 p. m. on the 10th of Feb- 

| ruary, 1896. | 
That upon arriving at Mississippi City deponent was confined in a loathsome and 

| | filthy jail, in company with criminals, and subjected to much discomfort and suffer- 
ing. That through the whole period of his confinement, extending from the 10th 

| day of February to the 15th day of February, 1896, deponent continually protested 
| that his detention was illegal, unlawful, and without jurisdiction. 
po | He also demanded that he should be brought without delay before some judge or 
po magistrate for an immediate hearing. : a, _ ae 
| The deponent further states that, in answer to his repeated protests and his reiter-. 
| ated demands to be brought before a magistrate, he was asked to give a bond in the 
| sum of $1,000. This deponent was not in a position.to furnish such a bond as was 

: | required of him as a condition for his restoration to liberty, and protested that he. 
| was innocent of any wrong, and his detention and the exaction of such bond entirely 

| unlawful and without jurisdiction. He insisted upon having an immediate hearing, | 
| or at least being given an opportunity of going before a magistrate or judge of the 
| United States. Upon the 12th day of February, 1896, deponent-.communicated with —_- 
| the Russian consul at Mobile, asking for protection, and through his good offices he | 
| obtained counsel. . es | 

| - That the said counsel immediately prepared a petition for a writ of habeas corpus, 
| ‘to wit, on the 14th day of February, but owing to the illness of the judge the hear- 7 
| ing upon said writ was postponed by said judge to the 17th instant; that on the 15th | 
| | day of February, at about the hour of 10.30 a. m., the jailer came to deponent, who — 
| oe was confined in a cell, and informed him that he was free and could leave the jail, | 

| | | | | |
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a _ without furnishing any further explanation of his incarceration or its pretext. Depo- : 
nent then immediately went to Mobile and communicated with the Russian consul | 
at that place, Mr. Murray Wheeler. On the 17th, the day fixed for the hearing on 
his writ. of habeas corpus, as well as the return day of the warrant of arrest as to him, | — 

| he returned to Mississippi City with his counsel and with witnesses, in readiness for - 
| the argument.on said writ of habeas corpus and for the trial of any pending question, | 

though protesting against the jurisdiction of the court in the premises. . | 

That as the deponent was about to enter the said court-house with his counsel they | 

were met by the United States judge by whom the warrant of arrest against depo- : 

nent had been issued and before whom the writ of habeas corpus was returnable, , - 

and the said judge stated to deponent that ‘‘there was no case”’ against him. Depo- : 

—_ nent then asked him, ‘‘Is that all the redress I am to get?’ to which the judge 

replied, ‘‘I already decided on Saturday that there was no case.”” __ | 

| -.  Deponent further alleges that at the time of his arrest by the United States deputy 
-. marshal on board his bark Hans, upon the 10th of February, he was shown the war- 

7 rant, but not the complaint upon which the warrant was obtained; that the said 
warrant, as appears from the copy hereto annexed, was stated to have been obtained 

by one H. Perttison, who was alleged to have commenced a civil and maritime action — : 

‘for damages against deponent for assault, although deponent’s recollection of the war- 

rant exhibited to him is that it referred to a complaint for ‘‘wages, damages, and 
 hitting.”’ | | | 

: That it was not until after his confinement and through the efforts of his counsel, | - 

| Mr. Noland, that deponent was finally able to obtain 'a copy of the complaint made | 

by such Perttison, upon which the warrant was issued, a copy of which complaint is 

hereto annexed. Oo a e 

That according to the said complaint this was a mere civil action for damages, and 

: not a proceeding of a criminal nature. While deponent denies that he was guilty of 

the ill treatment of said Perttison as alleged in the said complaint, and while he : 

| further states, and as appears from the records of the ship’s log, that. the said Pertti- — 

gon was guilty of a breach of contract in that he having shipped in Cardiff for a voy- — 

| age and refused to work on board ship lying at Ship Island anchorage, yet deponent 

believes these matters to be immaterial by reason of the fact that his arrest and sub- 

sequent imprisonment was illegal and contrary to the laws of the United States, com- | | 

a pletely without jurisdiction, and was in violation of the treaty existing between. the 

. United States of America and the Emperor of: Russia, proclaimed May 11, 1833, of 

which the following is an extract: | | . 

_ ' «Apmone VILL * * * ‘The consuls, vice-consuls, and commercial agents shall a / 

have the right, as such, to sit as judges and arbitrators in such differences as may 

arise between the captains and crews of the vessels belonging to the nation whose | 

interests are committed to their charge, without the interference of the local author- | 

_ ities, unless the conduct of the crews or of the captain should disturb the order or | 

the tranquillity of the country, or the said consuls, vice-consuls, or commercial agents Oe 

_- ghould require their assistance to cause their decisions to be carried into effect or 7 

supported. It is, however, understood that this species of judgment or arbitration | 

shall not deprive the contending parties of the right they have to resort, on their | 

return, to the judicial authority of their country.’’ ae . 

= That in addition to the physical suffering, discomfort, and humiliation undergone _ 

oe by deponent he was subjected to considerable expense in attempting to obtain his 

release, and that further he was unable to return with his ship, and that the ship 

- was delayed for several days because of deponent’s arrest, and therefore has suffered. | 

Pk considerable pecuniary damages in consequence of these facts. Deponent claims | 
— that the illegality of the arrest consisted in— | , | 

oe First. That under the treaty between the United States of America and the Empire 

of Russia, made and proclaimed on the 11th day of May, 1833, all controversies 

between a Russian master and members of his Russian crew upon a Russian vessel 

are to be settled before the consular courts of the Empire of Russia. 
: Second. That the courts of the United States have no jurisdiction over civil con- , 

troversies arising between Russian subjects upon a Russian vessel, and that the action , 

- of the United States judge in ordering the arrest of deponent was entirely without a 

: jurisdiction, a usurpation of authority, null and void. OO oe 

‘Third. That the proceedings were contrary to and in violation of the admiralty | 
| rules and laws of the United States. 

| Fourth. That the procedure in the case was irregular and contrary to law. | | 

: Fifth. That the imprisonment was contrary to the constitution and statutes of the 

| _ State of Mississippi. a SS 7 a , : 

- Wherefore deponent claims that he has suffered damages and injury to his person 

- and character by the unauthorized act of the United States judge in ordering his 

| : 
: * _ _ . 5
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arrest and of the United States deputy marshal by actually putting him in confine- 
ment, and he begs that the Government of His Imperial Majesty the Emperor of 
Russia, in vindication of the rights of one of His Majesty’s subjects, will claim redress 
and indemnity from the Government of the United States. | a 

oo. 7 | G. I. DAHLBERG, | 
, , | — Of Ulaborg, Finland, Russia. — 

[H. M. A. Perttison v. G. I. Dahlberg. Libel in personam.|] - | 

' In the district court of the United States of America, southern division, southern _ 
| | district of Mississippi, at the February term, A. D. 1896. - 4 

A statement of facts regarding the imprisonment of Gustaf I. Dahlberg, master of the Russian bark 
Hans, in the jail of the county of Harrison, State of Mississippi, growing out of the proceedings 

_ of the court in the above-entitled cause, made by T. V. Noland, attorney at law, of the bar of 
Mississippi City, Miss. ak | 

I became professionally connected with the case about 8 o’clock in the night of 
February 12, 1896, at the request of Murray Wheeler, esq., Russian vice-consul at 
Mobile, Ala., and afterwards on same night being retained by Captain Dahlberg to 
take steps for his release from imprisonment in the said jail. At the time aforesaid | 

. I accompanied Mr. Wheeler to the said jail and was there introduced to Captain : 
Dahlberg, who was then confined and restrained within the walls of the jail. Cap- | 
tain Dahlberg made a statement to Mr. Wheeler and myself of the circumstances of - 

_his arrest on board his ship, and his transportation thence to his then present quar- ) 
| , ‘ters by Mr. E. Sugden, United States deputy marshal, etc. On examination next | 

day of the papers in this case, in the office of the clerk of the court, I resolved to | 
institute habeas corpus proceedings in behalf of Captain Dahlberg. I prepared the a 
necessary papers therefor, and in the afternoon of the 14th February I presented | 
the same to Hon. H. C. Niles, judge of the court, etc., who only a few hours before | 

: had arrived at Mississippi City. | | | oo ! 
_ Judge Niles, who was then quite unwell, informed me that he could not hear this : 

| matter until Monday, that being the 17th of February. On the morning of the 15th | 
February, Mr. Meriwether, the proctor of record of the libellant in the cause, came oO 
to me and said that he was going to instruct Mr. Sugden, the deputy marshal, to ) 
release Captain Dahlberg from the jail, and then proceeded to the direction of Mr. — | 

| ‘Sugden’s residence. Very soon thereafter, while I was conferring with Captain | 
Dahlberg in jail, the turnkey of the jail came in and announced to Captain Dahlberg ! 

: that he was released. This was done, as I understood-at the time, by the direction - 
and order of the said deputy marshal... Captain Dahlberg then being at liberty, no 
further steps were needed or taken regarding the habeas corpus proceedings. - | 

I, the undersigned, hereby certify that the foregoing is a true and correct statement 
of the facts concerning the matter hereinbefore mentioned. | - Oo 

| Witness my signature at my office in Mississippi City, Miss., the 19th day of Feb- | 
a ruary, A, D, 1896. | oe a | | 

. ~T. V. Notann, Attorney at Law., 

| United States of America, southern division of the southern district of Mississippi, ss. 
In admiralty. — 

The President of the United States of America to the marshal of said district, greeting: 2 
You are hereby commanded that you arrest G.I. Dahlberg, if he shall be found in | 

_ your district, and him so arrested you keep under safe and secure arrest, so that his } 
| body may be had and forthecming before the judge of the district court of the United : 

States for the said district, at the city of Mississippi City, on the 17th day of February, 
1896, there to answer unto H. M. A. Perttison in a cause of damage, civil and mari- ) 
time; and further to do and receive in this behalf as to justice shall appertain, and ss 
that you duly certify the aforesaid judge what you shall do in the premises, together 
with these presents. — 7 | 7 | | 

| Witness the Hon. H. C. Niles, judge of the aforesaid court, at Mississippi City, , 
: Miss., this the 8th day of February, A. D. 1896. : 

, [SEAL ] | L. B. Mosgty, Clerk, _ | 
; , - : _ Per C. Pueurs, Deputy Clerk. 

“ I, Geo. P. Hewes, sheriff of Harrison County, Miss., hereby certify that the fore- 
going is a true and correct copy of the copy of the warrant delivered to meby E. | | 
Sugden, deputy United States marshal, the 10th day of February, 1896, and I further :
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certify that said G. I. Dahlberg was received in my jail on said 10th February, and” | 

7 was released by order of said deputy marshal on the 15th February, 1896. 1 

oe a | Oo Gro. P. Hewszs, Sherif. 

a | - | Mr. Olney to Mr. Harmon. : | | | | 

oe : DEPARTMENT OF STATE, | 

| Washington, March 17, 1896. 

| Str: I have the honor to inclose copy of the complaint of Captain Dahlberg, a Rus- : 

: sian subject, commander of the Russian bark Hans, alleging that he was arrested and 

| detained in prison on a warrant in a civil case issued by the United States court for 

a the southern district of Mississippi. : | | | | 

| ~The complaint has been presented to this Department by the Russian minister at 

this capital, and I have to request that you will inform the Department as to the | | 

| proceedings complained of, which (the action being brought by a member of the 

crew against the captain) appears to have been in violation of the complainant’s 
treaty rights. : oo - } 

| T have the honor to be, sir, your obedient servant, | : 

a | : RicHARD OLNEY. 

(Inclosure: Complaint of Capt. G. I. Dahlberg.) | a 7 | 

| - Mr. Olney to Mr. de Kotzebue. . - 

No. 42.) 00 | ss DEPARTMENT oF STATE, | 
on | | . Washington, March 17, 1896. | 

Srr: I have the honor to acknowledge the receipt of the copy of the complaint of _ . 

Capt. G. I. Dahlberg, of the Russian bark Hans, alleging’ that in contravention of his | 

treaty rights he was arrested and imprisoned on a warrant in a civil case, issued by 

the United States district court for the southern district of Mississippi, the action — | 

having been instituted by a member of the crew against the commander of the 

vessel. : , . po | . 

. In reply I have the honor to say that I have submitted the matter to the Attorney- 

General for his examination. | | 

In compliance with your oral request, I return the copy of the complaint left by. 

' - you at the Department. a | . , 

_. Accept, etc., oe : | RICHARD OLNEY. 

(Inclosure: Complaint of Capt. G. I. Dahlberg. ) . : , | | 

| 7 Mr. Harmon to Mr. Olney. | | | | | 

So DEPARTMENT OF JUSTICE, oe 
oe | : Washington, D. C., March 21, 1896. 

| Sir: I have the honor to acknowledge the receipt of your communication of the — oo 

| 17th instant, inclosing a copy of the complaint of Captain Dahlberg, a Russian subject, 
commander of the Russian bark Hans, alleging that he was arrested and detained in CO 
prison on a warrant in a civil case issued by the United States court for the southern 
district of Mississippi, and requesting that I will inform the Department as to the | | | 

| proceedings complained of. | | | - : | 
: I will at once communicate with the United States attorney for the southern dis- 

_ trictof Mississippi, and obtain through him all information he may be able to procure, 
and will then report more fully, in compliance with your request. | 

Respectiully, | a | | : : 
ca | Jupson W. Harmon, Attorney-General. . 

| — | Mr. Kotzebue to Mr. Olney. | | — 7 

Oo OO [Translation] Co 

| No. 233.] _ — 7" Russtan LEGATION, | 
Washington, April 10, 1896. (Received Apr. 11, 8.09 p. m. yr 

| Mr. Secretary oF Stare: Referring to the note dated the 17th of March last, 
whereby your excellency was pleased to inform me that the case of Mr. Dahlberg, a
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| captain and owner of the Russian schooner Hans, has been transmitted to the Depart- 
ment of Justice, I have the honor to have recourse to your accustomed courtesy, 

| begging that you will communicate to me the conclusions of the Attorney-General. a 
If the facts have been in effect such as have been communicated to me, they pre- 

| - sent an incontestable gravity. Moreover, Captain Dahlberg, assailed in his material 
interest as well as in his moral position, claims to be indemnified. — : | 

= In case the procedure in his case has been really illegal and contrary to the stipu- 
| lations of our treaty of commerce and navigation of 1832, I deem it my duty to _ 
/ recommend this reclamation to your most serious attention. ce 

Iembrace this opportunity, etc., | 7 | 
| | Oo | 7 KorzEBUE. © 

| oe Mr. Harmon to. Mr. Olney. - | 

| | DEPARTMENT OF JUSTICE, 
| Washington, D. C., April 10, 1896. Oo 

Str: Referring to your letter of March 17, 1896, the receipt of which was acknowl- 
edged at the time, requesting me to inform your Department as to the proceedings 

| complained of in the matter of the arrest and detention in prison of Captain Dahl- | 
| berg, a Russian subject, on a warrant in a civil case issued by the United States 
: court for the southern district of Mississippi, I beg to say that I at once called upon. 
| the United States attorney for that district for all information in regard to the case, 

in response to which I have just received from him what purports to be an authen- - 
| ticated transcript of the entire proceedings, which I enclose for your information, | 

| together with a copy of a letter accompanying the same. No report from the United 
States marshal appears to have been received by the district attorney in response to 
his applications to the marshal. When the same is received at this Department it 

| ‘will be forwarded to you. | - | | 
| Respectfully, | _ | 
| : : | . Jupson Harmon, Attorney-General. . 

[Inclosure.] 
| | Mapison, Miss., April 6, 1896. 
| | Str: As stated in my letter of 24th ultimo, I received your communication relative 

to a complaint made by Captain Dahlberg, a Russian subject, commander of bark — . 
fans, alleging that he was arrested and detained in prison on a warrant in a civil. 

bo case issued by the United States court for the southern district of Mississippi, and 
| the Secretary of State requests that I shall inform him as to the proceedings com- _ 
| | plained of, which appear to have been in violation of the complainant’s treaty rights, 

| _ and requesting me to make an investigation and report. Asthis is a matter in refer- 
ence to which I have no personal knowledge, I referred a copy of your communica- 
tion to United States Marshal J. 8. McNeily, accompanied bya letter from me making — 
inquiry as to the facts, and requested him to make a report. . — 

| | _ Lalso wrote to the United States circuit court clerk requesting copy of the plead- _ 
ings. I herewith inclose a copy of the pleadings filed in the case, which explain. 

i themselves. . | OC 
I have not heard from the United States marshal, so I' have again written him. . 

As soon as I receive a reply I will report further. __ | | 
| Very respectfully, : . R. C. Lue, | 

oO United States Attorney, Southern District Mississipi. 
b The ATroRNEY-GENERAL, | | | 
| . Washington, D. C. : a : - 

| [Subinclosure.] ~ . | | DO 

| | The district court of the United States for the southern district of Mississippi. In 
| _ admiralty. =. , 
bo Hon. Henry C. NIxzs, oo a . 
| Judge of the District Court of the United States | | : 
| oe in and for the Southern District of Mississippi: | oo 
| | Hugo Mikael Alfred Perttisen, of Ylinicska, Finland, Russian Empire, late mariner 

: and carpenter on board the Russian bark Hans, whereof G. I. Dahlberg, of Uleaburg, 

|. | . | | 
{ .
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Finland, is or lately was master, brings this his libel against the said G. I. Dahlberg, | 
- in a cause of damage, civil and maritime, and the said libelant alleges and propounds 7 | 

as follows: ee, 
, First. That on or about the 14th day of October, A. D. 1895, at the port of Cardiff, | - 

the said bark Hans, whereof the said G. I. Dahlberg was master, then being at the . | 
| port of Cardiff and destined on a voyage from the said port of Cardiff to any port or | 
. ports in the United States of America and thence to any port in Europe, the libelant | 

shipped to serve as a carpenter on board the said bark during the said voyage; that 
- the bark soon proceeded thereafter upon the said voyage with the libelant on board . 

and in due time arrived at Ship Island, in the State of Mississippi; and that during 
| the whole of said voyage the libelant did well and truly perform his duty on board 

the said bark as such carpenter and was obedient to all the lawful commands of the ss 
said master and other officers on board the said bark. | | 

Second. That during the. said voyage, to wit, on-or about the 11th day of Decem- , . 
ber, 1895, the said G. I. Dahlberg, at Ship Island Harbor, cruelly assaulted, beat, , 
wounded, and illtreated libelant for no other reason than that libelant, in answer to 

| a question put by a professional diver, told how much the bark leaked. Do, 
Third. That on the 13th of December, 1895, while libelant was sick in bed, he 

asked the said master for permission to go to the hospital; that the said master, pre- 
o tending to feel libelant’s pulse, seized him roughly by the wrist with one hand : 

while with the other he seized libelant by the throat and dragged him out of bed, 
| breaking down the bed. The said master then ordered libelant to follow him to the - 

deck, which order libelant obeyed, when said master again cruelly beat and ill used 
libelant. Libelant asked permission to see the Russian consul, and the master — 
replied that he was the consul and the king, and that he would whip him as much So 
as he pleased, and that any of the seamen may whip -him and that nothing would : 

| be heard of it. The master then told libelant that -he was a prisoner and refused to ~ 
give him anything to eat, and threatened to punish any of the seamen if they should | 
give him anything to eat; that said cruel treatment was continued by said master | 
until on or about the 24th of January, 1896, when libelant asked. the said master for _ 

_ . his wages and for permission to go ashore. The master told him to go, but refused — | 
: to pay him his wages. | = | | 

| That all and singular the premises are true and within the admiralty and maritime 
| jurisdiction of the United States and this honorable court. . 

Fourth. That by reason of the wanton cruelty and unlawful violence to which the 
libelant has been subjected by the said master, as hereinbefore alleged and set forth, a 
the libelant has suffered great pain, distress, and he has been damaged to the amount 
of $5,000. - ' | . 

_° Wherefore the libelant prays that a warrant of arrest, in due form of law accord- — | 
| ing to the course of this honorable court in cases of admiralty and maritime jurisdic- : 
-. . tion, may be issued against the said G. I. Dahlberg, and that he may be cited to. 

appear and answer all and singular the matters aforesaid before this honorable court | 
on the 17th day of February, 1896, at Mississippi City, then and there to answer the. | 

— jibelant in the premises, and that this honorable court would be pleased to decree 
to the libelant the payment of the said amount due to libelant in a cause of damage, — . 

} civil and maritime, aforesaid, with interest and costs, and that the libelant may _ 
| have such other and further relief as in law and justice he may be entitled to receive. 

- : 7 | _ C. 8. Mrrrrwetuer, Proctor for Libelant. | 

_ Tur Unrrep States or America, Southern District of Mississippr:- OS 
- On this 4th day of February, 1896, before me, at my office in the town of Scran- — . | 

~ ton, Miss., personally appeared the within-named Hugo Mikael A. Perttisen, and 
made oath that he had heard read the foregoing libel and knows the contents thereof, | 
and that the same are true. | 7 a 
— _ | Hueco M. ALFRED PERTTISEN. | 

Sworn to and: subscribed before me this 4th day of February, 1896. | 7 
a | A. H. DELMas, pe 

| ~ Commissioner of the Circuit Court of the United States for. said District. 

Filed February 8, 1896. - oO 7 
. | 7 7 - L. B. Mossiey, Clerk, 7 

| | , - , Per CO. Puetps, Deputy Clerk,
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United States of America, southern division of the southern district of Mississippi, ss. | 
a Inadmiralty. |= : | 

The President of the United States of America to the marshal of said district, greeting: — 
| _ You are hereby commanded that you arrest G. I. Dahlberg, if he shall be found — 

a in your district, and him so arrested you keep under safe and secure arrest, so that 
his body may be had and forthcoming before the judge of the district court of the 

bo United States for said district, at the city of Mississippi City, on the 17th day of Feb- 
ruary, 1896, there to answer unto H. M. A. Perttisen in a cause of damage civil and 

| maritime, and further to do and receive in this behalf as to justice shall appertain, 
| and that you duly certify the aforesaid judge what you shall do in the premises, 
| together with these presents. | , : 

| - Witness the Hon. H. C. Niles, judge of the aforesaid court, at Mississippi City, 
| Miss., this the 8th day of February, A. D. 1896. | 

I [ SEAL. | | 7 L. B. Mosstery, Clerk, oe 
| Per C. PHetps, Deputy Clerk. 

| . [Marshal’s return.] . . 

| : Received in my office this 8th day of February, A. D. 1896. . 
| J. S. McNetny, United States Marshal, 
, . Per E. SuaprEn, Deputy Marshal. | | 

| Executed by arresting the within-named G. I. Dahlberg and transporting him to | 
‘Mississippi City and confining him in jail in default of bond, -which he refuses to 

| _. give, this 10th day of February, A. D.1896. 
7 | | J. S. McNetiy, United States Marshal, 

/ Per EK. Suapen, Deputy Marshal. 

! Returned and filed February 15, 1896. ° | Be 
- | L. B. Mosreury, Clerk, 

| | | Per C. Puewrs, Deputy Clerk. - | 

| | . [H. M. A. Perttisen v. G. I. Dahlberg. Libel in personam.] | Oo 

ON Libellant, by attorney, comes and moves the court for leave to amend his said libel, 
| | by striking out the words ‘‘ warrant of arrest,’’ in firstand second lines of the prayer _ 
| of said libel, and inserting in lieu thereof ‘‘a citation.” __ 
| And further, by striking out the word ‘‘against,’’ in fifth line of said prayer, and — 

| inserting in its place the word ‘‘to.’’ And that a new citation be immediately issued _ 
. to the defendant, as directed by libel as amended. oe | 

| ©. 8. Merriweruer, Proctor for Libellant. — | 
, Filed February 18, 1896. | oe | 

| | ; | L. B. Mosetxy, Clerk, : 
| Lo. . - Per C. PHEtps, Deputy Clerk. ~ 

United States of America, southern division of the southern district of Mississippi. In | 
| admiralty. , 

| The President of the United States of America to the marshal of the said district of Missis- 
! sippi, greeting: . | : oe 

| : Whereas a libel has been filed in the district court of the United States in and for | 
| the southern division of the southern district of Mississippi, on the 8th day of Feb- . 

| ruary, A. D. 1896, by H. M. A. Perttisen against G. I. Dahlberg, in a certain action, 
civil and maritime, for damages therein alleged to be due the said libelant, amount- 

~ing to $5,000, and praying that a citation may issue against the said defendant, pur- 
7 suant to the rules and practice of this court: | | 

Now, therefore, you are hereby commanded to cite and admonish the said defend- | 
| ant, if he shall be found. in your district, that he be and appear before the said 

' district court on Monday, the 2d day of March, at — o’clock in the forenoon of said | 
day, then and there to answer the said libel and to make allegations in that behalf. 
And have you then there this writ. | Oe 

| Witness the Hon. H. C. Niles, judge of said court at Mississippi City, this 18th day 
| of February, A. D. 1896, and in the one hundred and — year of the independence | 

of the United States. oo | 
i. i L. B. Mosgtey, Clerk, 
| Per C. Poeups, Deputy Clerk. 

| . . . 

| -



| WHALING AND SEALING CLAIMS AGAINST RUSSIA. 3885 — 

so | . | [Marshal’s return. ] . So . | 

Received February 18, 1896. | Sn 
a | - J. 8S. McNgtty, United States Marshal, 

| | | pe Per E. Suapsen, Deputy Marshal. 

| After diligent search, not found in my district, this 2d day of March, A. D. 1896. _ 
| | J.8. McNuity, United States Marshal, 

- | Per E. Suapren, Deputy Marshal. - . 
| -  _ Returned and filed March 2, 1896. | | | 

| - | | L. B. Mosetry, Clerk, 
Per C. Pueups, Deputy Clerk. 

| | . Myr. Olney to Mr. Harmon. | . 

| 4 “DEPARTMENT OF STATE, 
| | . Washington, April 14, 1896. 

Str: In connection with my letter to you of the 17th ultimo, touching the com- 
plaint of Captain Dahlberg, I have now the honor to inclose copy of a note from the 

~ Russian minister of the 10th instant, asking to be made acquainted with your conclu- se 
sions in the matter and intimating the possibility of a claim for indemnity in favor | 
of Captain Dahlberg. 8 | , | | | 

I shall be glad to be placed in possession of all the facts in the case so far as you 
are able to ascertain them. a | | 

Ihave, ete, = = | | : RicHarD OLNEY. 

| : _ Mr. Harmon to Mr. Olney. — | | 

en -- DePARTMENT or Justice, _ 
| | Washington, D. C., April 15, 1896. _ - 

: Str: Referring to correspondence heretofore had on the subject of the arrest and 
imprisonment of Captain Dahlberg, a Russian subject, under process issuing from the 
United States district court for the southern district of Mississippi, I beg to transmit 
herewith a copy of a communication just received from R. C. Lee, United States 
attorney, inclosing reports from the sheriff of Harrison County, Miss., the deputy | 
United States marshal, and the deputy clerk of the circuit court, containing, together | 

: with the report of the United States attorney, heretofore forwarded to you, all the _ 
_ information which I have been able to gather on the subject. . | 

| Respectfully, a 7 

Se | | Jupson Harmon, Atorney-General. 

| — [Inclosure.] . | 

| | Mapison, Miss., April 11, 1896. | 
i Sir: As a supplementary report to my communication of April 6, 1896, in reply to 

your communication of March 21, 1896 (S. G., 4801), I herewith inclose copies of | 
letters received from the sheriff of Harrison County, Miss., where the defendant, 
G. I. Dahlberg, was confined; also a letter from E. Sugden, deputy United States | 
marshal, who made thearrest; also a letter from Mr. C. Phelps, deputy United States : 
circuit court clerk at Mississippi City, Miss., who has charge of the office there, and 
who issued the writ upon which the said G. I. Dahlberg was arrested; also a letter - | 

| from J. K. MeNeily, chief deputy United States marshal. | . | 

| Very respectfully, | | 
| | : R. C. LEs, ' , 

oe | United States Attorney Southern District Mississippi. 
The ArroRNEY-GENERAL, Washington, D. C. . os : 

| . {Subinclosure.] | | 

| Bo : | Mississrppr Crry, Miss., April 8, 1896. os 
‘Str: In reply to your request for a statement concerning the imprisonment of 

_ Captain Dahlberg in the jail of my county, I beg leave to state that the Captain was 

F R 1902, pr 2-——22 7 7 | oe
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brought to my jail on the night of February 10 by Mr. E. Sugden, deputy United 
| | States marshal, and assigned to the lower story of the jail, the compartment kept 

| exclusively for white prisoners. He was furnished with a mattress and clean and | 
ample bedding. The Captain’s statement that the jail was filthy and unclean is 

- false. The jail isexamined by the members of the board of supervisors each month, — 
and their testimony will bear me out in the assertion that the jail was always well 

| kept and clean. | os | : | ; , 
po The criminals the Captain speaks of consisted of one Sam McKinnis, charged with 
! running a ‘‘blind tiger,’’ and, like the Captain, had failed to furnish a bond, and a 

young man named John Miller, who was serving out a sentence of thirty days for 
| stealing a bicycle. These are the ‘‘criminals’”’ in whose company he was placed. 

In conclusion I beg to say that the Captain never at any time during his imprison-_- 
| ment complained of the condition of the jail or the treatment received. The Captain | 
po was released from my jail by order of Mr. Sugden, deputy United States marshal. 

Respectfully, : | | | 
oo GEORGE P. Hews,  _ 
Sheriff of Harrison County, Miss. 

| | Hon. R. C. Les, : 
| | _ United States Attorney Southern District Mississippi, Madison, Miss. a 

| | [Subinclosure.] . ° 

. ‘Mississipp1 Crry, Miss., March 30, 1896. 
Dear Sir: Replying to yours of the 24th instant, state on the 8th day of February, 

1896, a warrant of arrest for G. I. Dahlberg was issued by the clerk and executed by 
| me on the 10th instant, on board the bark Hans, lying at Ship Island. I urged the 
| Captain to make bond, and proposed to go with him to any point in my district. for 
| / that purpose, which offer was refused. When we landed at Biloxi, the Captain had_ 
| a a conversation with Mr. F. W. Elmer, deputy collector of customs, who advised him 

; to make bail. | | 
| , _ |. Messrs. John E. Johnson and H. C. James offered to make the bond, and advised 
a him to accept it and not to go to jail, but the Captain insisted on being locked up. 

He was brought to Mississippi City and delivered to the jailor on the night of the 
10th, and was released on the morning of the 15th by instruction of the plaintiff's 

| attorney. In conclusion, the Captain was treated with the utmost courtesy, as a 
number of reputable persons will testify. : 

: Yours, respectfully, | EE. Sua@pEn. 
| Capt. J. K. McNErty, . | - | 

: | Chief Deputy United States Marshal, Jackson, Miss. : _ 

| . . [Subinclosure.] . oo 

7 | | : Mississippi Crry, Miss., April 11, 1896. — 
| Str: Tam in receipt of your letter, inclosing copy of letter from the honorable 
| Attorney-General, and in reply respectfully make the following statement and - 
po explanation: 

On the 8th day of February, 1896, a libel in personam was filed in admiralty by 
oe H. M. A. Perttison against G. I. Dahlberg, captain of the Russian bark Hans. After | 

| consideration of the matter, having knowledge of the fact that Ship Island was 
, wholly without both the civil and criminal jurisdiction of the State of Mississippi, 
| 7 jurisdiction both civil and criminal having been ceded to the United States by act 

of legislature in 1858 (which fact disposed of the ‘‘imprisonment, for debt”’ feature), 
| and that the rules in admiralty especially prescribed that suits for damages for : 

assaults must be brought in personam only; that the assault was committed at Ship 
if Island, within the jurisdiction of the United States, and, lastly, the fact that the | 

| libelant was no longer attached to the vessel but had been discharged by Captain | 
Dalhberg, in my opinion put the matter. outside of treaty stipulations. , 

| iL led the libel and issued the warrant of arrest, as prayed for by. the rules in 
, — admiralty. roe oo 

| , _ I delivered the warrant of arrest to Mr. E. Sugden, United States deputy marshal, 
who proceeded to execute it. Of course I have no personal knowledge of what. 

_ transpired from the time Mr. Sugden left here until his return, but I have been told
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by reliable parties that Captain Dahlberg was treated with great consideration by | 
Mr. Sugden and was repeatedly requested by Mr. Sugden to give bail for his appear- 

- ance on the 17th and save him (Sugden) the disagreeable duty of putting himin | 
jail, but this he emphatically refused to do. Mr. H. C. James and several other 
gentlemen voluntarily offered to sign an appearance bond for the Captain, but he 

| refused their offers. The Captain simply courted imprisonment. | 
| After being incarcerated the Captain acted like a maniac, making all sorts of threats, 

| etc., and finally the jailer asked me to go over and talk to him. I did so, and was © 
spoken to very harshly by the Captain after I had offered to do anything in my : 

--—- power to assist him in getting bail. Told him I would assume the responsibility of . 
| sending some one with him (the deputy marshal having gone away to serve a writ) 

to any point in the district to enable him to give bail, and his answer was that he | 
: could give bond easily in either Scranton or Biloxi, but that he would not do so, but 

demanded his unconditional release. This, I told him, was out of my power, and I 
| left him talking in a loud and excited manner. - a 

As for the jail being filthy, that is false. He was placed in the lower part of the 
_ jail, which is reserved for white persons only and which is always kept clean, and 

the criminals he complains of being confined with consisted of a white man who, like 
himself, was there in default of bail for stealing a bicycle... The jailer’s mother took | 

: a mattress with clean and ample bedding from the residence portion of the jail and | 
furnished it to the Captain. | | 

IT am entirely ignorant of any habeas corpus proceedings: a 
| On February 18 a motion was filed by libelant’s. proctor, praying leave to amend | 
: the libel, which was granted, and on same day a citation issued. | 

In conclusion, I wish to say that I certainly acted without malice in the matter, 
but simply did what I thought the law required me to do, and have had no reason so 7 
far to change my opinion, although libelant has changed. his mode of procedure. | a 

If I have made a mistake I am, of course, sorry that it occurred, and can only say : 
. that it was an error of judgment. I inclose copies of the different papers referred to. 

| Hoping that the foregoing will cover the information desired, : 
| I remain yours, very respectfully, - | 

a C. Purups, Deputy Clerk. | 
Hon. R. C,. Les, : | | eo 

‘United States Attorney, Jackson, Miss. | Oo : 

| So JACKSON, Miss., April 8, 1896. _— 
Sir: Your letter in reference to the arrest and imprisonment of G. I. Dahlberg | 

received. . | oo 
You will notice that the warrant of arrest was issued by the clerk of the United : 

States court at Mississippi City upon the complaint of Perttison, and commands the 
marshal to arrest the defendant. The writ contains no notice that the defendant or | 

| the libellant is either a Russian subject, and Deputy United States Marshal Sugden | 
proceeded to execute the writ as commanded. By act of the legislature of Missis- - 

| sippi in 1858 the island of Ship Island and adjacent waters was ceded to the United | : 
States. The State of Mississippi in 1844 abolished imprisonment for debt, but the - 
locus of the arrest being beyond the jurisdiction of the State court, the State statutes 

' had no application, as the island and its waters are exclusively within the jurisdic- 
tion of the Federal court. There is no general statute of the United States repealing : ) 

| imprisonment for debt that I have found, only in reference to those States which 
; have abolished such imprisonment by statute. 

_In relation to the treaty stipulations between the United States and the Russian | 
_ Government, I will say that none of the officers of the southern district of Mississippi __ | 

_ were advised. This is evidenced by the fact disclosed by the records that the pre- Oo 
siding judge allowed the libelant to amend his pleadings and ordered ‘a citation to | | 

: . issue, as in civil proceedings in admiralty in ordinary cases. The deputy marshal | 
having no notice that the defendant, Dahlberg, was a Russian subject, and the writ 

| having been issued under lawful authority, believed it to be his duty and that: he 
-was compelled to serve the writ according to its commandments. OO 

. There was no illtreatment of the defendant, and the deputy, as shown by his an 
returns, urged the defendant to give his appearance bond, which he declined to do. : 

| Respectfully, | | | 
- - | | | «JJ. K. McoNzsry, 

_ | . Chief Deputy United States Marshal. 
Hon. R.C. Lez, 2 . Oo 

United States Attorney, Southern District of Mississippi, Madison, Miss. | |
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| oe oe Mr. Olney to Mr. de Kotzebue. : : . 

No. 48.] - | DEPARTMENT OF STATE, an 
| | | Washington, April 18, 1896. | 

|. | Sir: Referring to your note of the 10th instant and previous correspondence rela- 
| tive to the arrest and detention of Captain Dahlberg, of the Russian vessel Hans, on 
| process issued by the United States district court for the southern district of Missis- 

| | sippi, I have the honor to inclose copy of a letter from the Attorney-General of the : 
United States, transmitting evidence in the case. | | 

_ Accept, ete., . | RICHARD OLNEY. 
| (Inclosure from the Attorney-General, April 15, 1896, with inclosures. ) | : 

| | Mr. Olney to Mr. Harmon. | 

| DEPARTMENT OF STATE, 
Washington, April 22, 1896. / 

Sir: I have the honor to acknowledge the receipt of your letter of April 10 reply- 
ing to mine of March 17 last in regard to the arrest and imprisonment of Captain 
Dahlberg, master of the Russian bark Hans, by officers of the United States district | 

| court for the southern district of Mississippi. 
| The complaint of the Russian Government in behalf of Captain Dahlberg was that 

- on February 10, 1896, a United States deputy.marshal boarded the bark Hans and 
| | | arrested Captain Dahlberg; that the marshal took Captain Dahlberg to Mississippi City 
| and there confined him in a loathsome and filthy jail in company with criminals, and | 
| subjected him to much discomfort and suffering; that throughout the whole period : 
| of his confinement, extending from February 10 to February 15, Dalhberg protested — 

| against the unlawfulness of his detention and demanded a hearing before a judicial 
| officer; that a bail bond of $1,000 was demanded of him as a condition of his temporary 

| _ release; that he was given no opportunity to have the lawfulness of his imprisonment 
- inquired into until the Russian consul at Mobile, Ala., intervened and obtained on 

_ February 14 a writ of habeas corpus, returnable.on the 17th of that month; that on 
the 15th of February—one day after the writ of habeas corpus had been obtained and 

| two days before the time set for the hearing—the jailer informed Captain Dahlberg 
- that he was free and could leave the jail, without furnishing any explanation of his 

| imprisonment or of his release. | | | 
, Your letter incloses what purports to be a copy of the court record of the proceed- 

| ings against Captain Dahlberg. In this record it appears that on the 4th of February, 
| | one Perttisen, a seaman of the bark Hans, brought a suit in the district court against 

Captain Dahlberg for damages, based on allegations of assault and cruel treatment, 
and in the said libel prayed: ‘‘That a warrant of arrest in due form of law, accord- 
ing to the course of this honorable court in cases of admiralty and maritime jurisdic- 
tion, may be issued against the said G. I. Dahlberg;’’ that in pursuance of this libel 

7 and prayer a warrant for Dahlberg’s arrest was issued on February 8 by the clerk of 
| the court; that by the marshal’s return on this warrant it was ‘‘ executed by arrest- 

- ing the within-named G. I. Dahlberg and transporting him to Mississippi City and 
confining him in jail in default of bond, which he refuses to give this 10th day of 
February, A. D. 1896;”’ that on 18th of February the libellant moved to amend his 
libel by substituting a prayer for a citation in lieu of the prayer for the defendant's | 

| arrest made in the original; that on the same day a citation was issued to the defend- 
ant, Dahlberg, admonishing him to appear before the district court on the 2d day of 

| March to answer the said libel, upon which the marshal’s return was ‘“‘ after diligent | 

| search not found in my district. This 2d day of March A. D. 1896.” 
| The record does not show when or how Captain Dahlberg was released from | 

| imprisonment. The release does not appear to have been made by any judicial or 

| formal order. It does not appear of record that he was released at all. _ a 

| | In view of these facts, I have the honor to request that you will consider whether | 

Captain Dahlberg was unlawfully imprisoned by the authorities of the United States 
| _ district court for the southern district of Mississippi, with special reference (1) to the 

| | laws which govern the procedure of that court, and (2) to the rights of Captain 

| Dahlberg as master of a Russian vessel under the treaty of December 18, 1832, 

| between the United States and Russia, Article VIII of which provides that ‘‘Thecon- 

suls, vice-consuls, and commercial agents shall have the right, as such, to sit as judges 
and arbitrators in such differences as may arise between the captains and crews of - 

| - the vessels belonging to the nation whose interests are committed to their charge.
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without the interference of the local authorities, unless the conduct of the crews or | 
of the captain should disturb the order or tranquillity of the country, or the said con- 

-- - guls, vice-consuls, or commercial agents should require their assistance to cause their _ 
: decisions to be carried into effect or supported. It is, however, understood that this _ : 

species of judgment or arbitration shall not deprive the contending parties of the 
right they have to resort,.on their return, to the judicial authority of their country.”’ . 

If you should arrive at the conclusion that thiscomplainant was unlawfully impris- 
, oned, I should be glad to have a suggestion from you which I may use in replying | . 

to his Government as to the legal practicability of his obtaining redress in the courts | | 
of the United States. As the law now stands he can not bring suit against the Gov- 
ernment for alleged tortious misfeasance of an officer of the Government. If the 
sureties of the officers concerned in the arrest and imprisonment are liable in case 
the arrest and imprisonment were unlawful, I should be glad to know it. | 

| I have, etc., | | 
| 7 | | | RIcHARD OLNEY. | | 

a Mr. Conrad to Mr. Olney. : | | 

| : oo - DEPARTMENT OF JUSTICE, | 

a | _ . Washington, D. C., April 28, 1896. | 
"Orr: I have the honor to acknowledge the receipt of your letter of the 22d instant, 

in regard to the arrest and imprisonment of Captain Dahlberg, master of the Russian . | 
bark Hans, by officers of the United States district court for the southern district of 

| Mississippi. : , - | 
You request me to consider whether Captain Dahlberg was unlawfully imprisoned. 

-. _-by the authorities of the United States district court, with special reference to the laws a 
which govern the procedure of that court, and the rights of Captain Dahlberg under — 
the treaty between the United States and Russia. | | 

| In Order to amore intelligent consideration of the questions than the meager reports | 
received from the officers of the United States district court will allow, I have caused | 

one of the examiners of this Department to visit the places of the arrest and impris- 
onment of Captain Dahlberg, to interrogate the United States officers concerned in | 

: the arrest and imprisonment, to elicit all the information that can be obtained, and 
7 to make full and speedy report of the result of his investigations. a | 

On the receipt of this report I shall without delay consider the questions indicated 
~  _ by you, and forward to you the conclusions to which I may be brought. : : 

I have, etc., | | oe : 
| - Hotmes Conran, Acting Attorney-General. 

| Mr. Olney to Mr. de Kotzebue. . . 

No. 53.) | | DEPARTMENT OF STATE, 7 | 

a : Washington, May 1, 1896. a 

Sire: Referring to your note of the 10th ultimo, in regard to the complaint of Cap- : 
—— tain Dahlberg, of the Russian bark Hans, I have the honor to say that the Depart- | 

| ment of Justice has appointed an examiner to collect the evidence necessary to | 

| ascertain whether Captain Dahlberg was unlawfully imprisoned, and whether his | | 
rights growing out of the treaty between the United States and Russia were violated. 

_ Accept, ete., a 7 7 
| = / : RicHARD OLNEY. —_ 

| oo Mr. Conrad to Mr. Olney. oo , : | 

| _. DEPARTMENT OF JUSTICE, 
Washington, D. C., May 20, 1896. , 

| Sir: In my letter to you of April 28, 1896, in regard to the arrest and imprisonment 
. of Captain Dahlberg, master of the Russian bark Hans, by officers of the United 

States district court for the southern district of Mississippi, I stated that I had caused 
. one of the examiners of this Department to visit the places of the arrest and impris- : 

| onment of Captain Dahlberg, to elicit all the information that he could obtain on , 
the subject. and make full report of the result of his investigation. a | .
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I beg to hand you herewith a copy of the report of Mr. Willoughby Newton, thé 
examiner of this Department who was sent to conduct the investigation, which was : 
received here on yesterday. | | 

| __ From this report it would seem that the arrest and imprisonment and detention of 
Captain Dahlberg were altogether without authority of law, and’ that personal 

7 liability rests upon each of the individuals who were concerned in his arrest and | 
| imprisonment. | | | a 

The action of Phelps, deputy clerk of the United States court, in issuing the war- : 
rant of arrest was without legal right or authority, and both the clerk, Moseley, and 

. pe deputy, Phelps, are each liable on their official bond for breach of the conditions 
thereof. OS _ . . 

The action of the deputy marshal, Sugden, in arresting Captain Dahlberg, in | 
_ detaining him, and in imprisoning him in jail was without authority of law, and : 

subjects the United States marshal, McNeeley, and the deputy, Sugden, severally, to | : 
— personal action for the trespass committed by them. | 

C. 8. Merriwether, the attorney for the plaintiff, appears to have procured the 
| | issuance and the execution of the warrant of arrest, and he also is liable toa personal 

a action for false imprisonment. ; : | | | 
The sheriff, Hughes, who was keeper of the jail at Mississippi City, and who received 

Captain Dahlberg from the deputy marshal, and confined him in his jail and detained | | 
him there, and released him on the request of Merriwether, the attorney for plaintiff, . 

| : appears 0 have acted throughout without color of authority, and he also is person-— 
ally lable. - , : 

The liability of each of these persons, in damages, for the wrong committed by 
them, respectively, is to Captain Dahlberg himself, and to no one else. | 

The officers of the United States court who were concerned in the wrongdoing are 
liable to such punishment as the Government may be authorized to impose, extend- 

. - Ing to their removal from office. : 7 
The cause of action set up by the plaintiff, Perttison, in his complaint, appears to 

have grown out of a difference which had arisen between Captain Dahlberg, as mas- 
| ter of the Russian bark Hans, and Perttison, as one of the crew of that bark, and 

, consequently was one of those ‘‘differences’’ referred to in Article VIII of the treaty 
. of December 18, 1832, between the United States and Russia, as to which the ‘“‘con- | 

suls, vice-consuls, and commercial agents shall have the right as such to sit as judges | 
and arbitrators * * * without the interference of the local authorities,’’ ete. | 

: While that treaty remains in force the courts of this country would seem to be 
_ without jurisdiction to entertain and adjudicate a cause of action originating under 

such circumstances. ~ | | oo | | 
| There can be no doubt, in. my opinion, that Captain Dahlberg has.a just and com- ) 

plete cause of action against each of the persons above named who were concerned | 
in his arrest and imprisonment, and have no doubt but that such cause of action can : 
be successfully maintained and adequate recovery had by recourse to the courts of oe 

. | the country. . _ : _— oe : - i 
Very respectfully, = © | ; | 

| Houtmers Conran, Acting Attorney-Generai. | | 

| . | 

. —_ | 
| — Mississippr Crry, Miss., May 16, 1896. - 

| Sir: Referring to your instructions of the Ist instant relative to the arrest and _ | 
incarceration of Capt. G. I. Dahlberg, master of the Russian bark Hans, while at | 
anchor at Ship Island, southern district of Mississippi, I have the honor to report a 
that I have examined carefully into said matter and find that Captain Dahlberg was | 

7 arrested on board his ship, the Russian bark Hans, on February 10, 1896, by United | 
States Deputy Marshal Edward Sugden, on a warrant of arrest regularly addressed to 7 

: the United States marshal of this district, ‘commanding said marshal to arrest G.I. 7 
Dahlberg and to keep him under safe and secure arrest, so that. he may be forthcom- 2 

| ing before the judge of the United States district court for said district at Mississippi } 
: City on the 17th day of February, 1896, there to answer unto H. M. A. Perttison in- | 

a cause of damages, civil and maritime,” said warrant dated February 8, 1896, and ! 
signed ‘‘L. B. Moseley, clerk, per C. Phelps, D.C.” - : | ! 

/ This writ was issued by United States Deputy Clerk C. Phelps without the author- 
, ity, direction, or even the knowledge of H. C. Niles, judge of the United States dis- : 

. trict court, southern district of Mississippi, was executed by United States Deputy 
Marshal E. Sugden on February 10, 1896, by arresting G. I. Dahlberg, master of the | 
Russian bark Hans, carrying him to Mississippi City, and confining him there in jail | 
in default of bond, which Captain Dahlberg refused to give. | | 

e ,
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'- The penalty of the bond required of Captain Dahlberg was fixed by Deputy Marshal , 
er H00. and C. 8. Meriwether (of Stranton), attorney for the plaintiff, Perttison, at — 

Captain Dahlberg was kept in jail until February 15, 1896, when he was released | 
unconditionally by Deputy Marshal Sugden, upon the request and at. the suggestion | 
of C. 8. Meriwether, attorney for the plaintiff, Perttison, in an irregular manner and 
without any formal discharge from any source whatever. I have been unable to , 

| find any mittimus committing Captain Dahlberg to the jail at Mississippi City. — | 
Sheriff Hughes informed me that there was a mittimus committing Dahlberg, buthe —_. 
has made diligent search among his jail records and has been unable to show me 
anything of the sort. The fact is, there was no mittimus, and the prisoner Dahlberg 
was received at the jail without any commitment of any sort or kind whatever. I 
have carefully examined the court minutes, dockets, etc., and find that thereisnot = 

| a line or a scratch of a pen relative to the arrest, imprisonment, or release of Captain 
Dahlberg, not a word.on said records relative to Dahlberg or the plaintiff, H. M. A. 
Perttison. a BO 

-- Deputy Clerk Phelps informs ine that he was not directed or authorized _by anyone 
to issue the writ for the arrest of Dahlberg, master of the Russian bark Hans, lying 

: at Ship Island, southern district of Mississippi, but that he did it of his own violition OT 
and on his own responsibility, thinking that the issuance of such a writ by him was Le 

_ legal, proper, and in the line of his duty as deputy clerk, acting for L. B. Moseley, — 
clerk of the United States district court, district of southern Mississippi. Hecould © 
refer me to no United States statute authorizing such a procedure on his part. | . 
H.C. Niles, judge of the United States district court in this district, knew nothing 

7 of the issuance of the warrant of arrest by Deputy Clerk C: Phelps and_the proceed- - 
- ings thereunder until some time after the arrest and imprisonment of Captain Dahl- 

berg, when habeas corpus proceedings were commenced by T. V. Noland, Dahlberg’s 
| attorney, for the release of Captain Dahlberg. ond | 7 

| ~ Deputy Marshal Sugden informs me that he was not authorized by any court, or 
by anyone else having authority, to release Captain Dahlberg from jail, but did it 7 
because C. 8. Meriwether, attorney for plaintiff, requested him to release him, and. 
he supposed that as the plaintiff, Perttison, was the interested party it would be right 

| and proper for him to release the prisoner on the request of the plaintiffs attorney. ae 
This was the most extraordinary, irregular, illegal, and unprecedented. proceedings: u 

| from start to finish, and all parties concerned should, in my opinion, be held to the | 
| strictest accountability for same. — — | 

As to financial standing of parties concerned: United States Clerk Moseley lives at | 
Jackson; is a man of very moderate means; his official bond is good. 

United States Marshal McNeeley lives at Vicksburg, and he isa man of consider- 
able property; his official bond is believed to be good. | | | 

- . Deputy Clerk C. Phelps lives at Mississippi City; owns his house and nothing 
more; gives no official bond to the clerk. Deputy Marshal Sugden is worth nothing. - 

©. §.-Meriwether, attorney for plaintiff, is worth nothing. _ a | 7 
Sheriff George Hughes is worth considerable property; his official bond as sheriff, 

. $20,000, is said to be good. — : | - | 
Very respectfully, | Wi.tLoucHBY NEwron, | 

- | Examiner, Department of Justice. 
The ATTORNEY-GENERAL, Washington, D. C. - | | - 

| Mr, Olney to Mr. de Kotzebue. : | | 

No. 59. ] oo | ) DEPARTMENT OF STATE, | 
: re , Washington, May 23, 1896. : 

. Sir: In my note of the 1st instant I informed you that the Department of Justice 
had appointed an examiner to collect the evidence necessary to ascertain whether 

. Captain Dahlberg was unlawfully imprisoned, and whether his rights under the treaty _ 
. - between the United States and Russia were violated. : : 

I have now the honor to inclose herewith copy of the examiner’s report, and ofthe 
Attorney-General’s letter of transmittal. The conclusion of.the Department of Jus-. -_ 
tice is that the arrest, imprisonment, and detention of Captain Dahlberg were alto- 

~ gether without authority of law, and that he has a just and complete cause of action | 
: against each of the individuals concerned therein, which, in its opinion, can be suc- 

| cessfully maintained, and adequate recovery had by recourse to the courts of the | 
— country. - : | . ee 

" Accept, etc., an . , RicHARD OLNEY. - : 

| - (Inclosure: From the Attorney-General, May 20, 1896.) _ - ~
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. | Memorandum of Russian Imperial legation. : 

| | | WASHINGTON, June 17, 1897. : 
; Captain Dahlberg was arrested the 10th February, 1896, on his ship Hans, being 

13 miles from shore, near the island Ship Island, on the Mississippi. | | 
Letter of the Secretary of Justice to the Secretary of State from 20th May, 1896: 

‘*From this report it would seem that the arrest and imprisonment and detention of | 
| Captain Dahlberg were altogether without authority of law,”’ etc. 
| The action of Phelps, deputy clerk of the United States court, in issuing the war- 
| rant of arrest was without legal right and authority. Article VIII of the treaty of | 

December 18, 1832, between the United States and Russia, as to which the consuls, 
vice-consuls, and commercial agent shall have the right to sit as judges and arbitra- 

oe tors, * * * without the interference of the local authorities. . , | 
| _. _ This was the most extraordinary, irregular, illegal, and unprecedented proceeding 

: from start to finish, and all parties concerned should, in my opinion, be held to the 
| strictest accountability forsame. (From the same letter of the Department of Justice.) 

| 7 . . 
| os . Mr. Sherman to Mr. McKenna. 

. - DEPARTMENT OF STATE, | 
_ Washington, June 24, 1897. 

Str: Referring to a letter from your Department of May 20, 1896, I now have the 
honor to say that on the 17th instant the chargé d’affaires ad interim of Russia called 
at the Department and made inquiry concerning the arrest and imprisonment of Capt. 

, _ Gustaf Isak Dahlberg, master and principal owner of the Russian bark Hans, while at 
| anchor at Ship Island, Mississippi, February 10, 1896. oo 
| I have made a thorough examination of the complaint and find that the letter of 
| Mr. Conrad’s of May 20, 1896, presents it in detail upon an examination and report by 
I an examiner of your Department. Mr. Conrad’s conclusion is to the effect that the 

arrest, imprisonment, and detention of Captain Dahlberg were altogether without 
authority of law, and that personal liability rests upon each of the individuals who | 

| are mentioned by name and who were concerned in his arrest and detention. Each 
| _ of these individuals, with the exception of G. 8. Meriwether, the plaintiff's attorney, 

| | who, also regarded as ‘‘liable to a personal action for false imprisonment,” is an 
| | officer of the United States; and adds Mr. Conrad, ‘‘The officers of the United 

States courts who were concerned in the wrongdoing are liable to such punishment 
as the Government may be authorized to impose, extending to their removal from 
office.”’ 7 ' : | a 

I am convinced from a reading of the letter of Mr. Conrad that the action of the 
officials concerned constitutes a flagrant outrage upon the person of Captain Dahlberg 

' and a violation of the treaty concluded with Russia December 12, 1832. While your 
| 7 | Department is technically correct in referring Captain Dahlberg to the courts of this 

country, in which it is thought adequate recovery may be obtained against each of 
the individuals, yet, as the Russian Government does not think that Captain Dahl- 
berg should be so remanded to the courts, which opinion I share, I am disposed to | 
tender to him, through the Russian chargé d’affaires, the sum of $1,000 in full satis- - 

_ faction of his claim. Before making the tender, however, I would be glad to have 
| your views upon the subject. Besides the money consideration, which I think ample 
| on account of his arrest, imprisonment, and detention for five days, I suggest that the 

Federal officers concerned in this vexatious and unwarranted proceeding be immedi- 
| ately dismissed from their positions. If this is done, it will prove a salutary lesson 
| and possibly prevent a recurrence of like acts in the future. | : 
| Awaiting your reply before addressing Mr. de Wollant upon the subject, ~ 
| I am, respectfully, yours, | | | 
| 7 | : JOHN SHERMAN. . . 

| | Mr. McKenna to Mr. Sherman. = . oo . 

| 7 , DEPARTMENT OF JUSTICE, . | | | Washington, June 80, 1897. 
! : Sir: I beg to acknowledge the receipt of your communication of the 24th instant, 

in which, after referring to the arrest and imprisonment ot Captain Dahiberg, master. 
| : of the Russian bark Hans, while at Ship Island, Mississippi, you say that you are 

| | | 
yma to Te a tee : - BO ee ; CAEL CEN
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disposed to tender Captain Dahlberg, through the Russian chargé d’affaires, the sum ~ 

of $1,000, in full satisfaction of his claim;’’ but you express the wish to have my 
_ views on the subject before making the tender. 

| You suggest ‘“‘that the Federal officers concerned in this vexatious and unwarranted , 
proceeding be immediately dismissed from their positions.” | | 

- As the tender by you of $1,000 to Captain Dahlberg presents no question of law _ : 
arising in the administration of your Department, I regret that Iam not allowed to 

aid you by the expression of an official opinion on the subject. } 

And with regard to the suggestion as to the dismissal of the Federal officials who a | 

: appear to have been connected with the assault upon Captain Dahlberg, I beg to say ae 

that the matter shall have prompt attention. oe | 

Very respectiully, | | : 

| . JOSEPH McKenna, Attorney-General. . 

a oo _ Mr. Sherman to Mr. de Wollant. | | | 

No. 114.] . | DEPARTMENT OF STATE, | 
| - Washington, July 8, 1897. 

Srr: Referring to your recent visit to the Department, I have now the honor to © 

. say that since that time I have had the case of Capt. Gustav Isak Dahlberg, master ~ 

and principal owner of the Russian bark Hans, who was arrested while at anchor at 

Ship Island, Mississippi, February 10, 1896, iully examined in the light especially of 

the letter of the Acting Attorney-General of May 20, 1896, to which you then called 

my attention. Itis unnecessary to repeat the statements touching Captain Dahlberg’s | 

arrest, which were admittedly without warrant of law. He was discharged from | 

custody February 15, 1896. Taking into consideration the fact that Captain Dahlberg 

has his remedy in the courts of this country against the individuals concerned in his 

| arrest, and where adequate recovery may, in the opinion of the Acting Attorney- 

. General, be had against each one of them, I have, by direction of the President, to | 

tender to Captain Dahlberg, through yourself, the sum of $1,000 in full satisfaction 

— of his complaint. | _ | 
I make this tender without thereby assuming liability on the part of the Federal 

- Government, although I may observe that, according to a letter from the Attorney- 

, General of the 30th ultimo, that officer has promised to give immediate attention to | 

my suggestion that the Federal officials who may have been connected with the | 

- assault: upon Captain Dahlberg be dismissed from the service. 
| Awaiting your pleasure as to the acceptance by Captain Dahlberg of the amount so | 

| tendered, I beg you to accept, etc., 7 | 

a . - JOHN SHERMAN. | 

Mr. de Wollant to Mr. Sherman. | a 

~ No. 520.) , WasHineton, November 20 (December 2), 1897. 

_. Srr: Referring to the case of Capt. Gustaf Isak Dahlberg, master and principal 

- owner of the Russian bark Hans, who was arrested while at anchor at Ship Island, 
Mississippi, February 10, 1896, I have the honor to inform your excellency that 7 

: your note of July 8, 1897, has been duly forwarded through the foreign office at — — 

| Petersburg to Capt. Gustaf Dahlberg. oe | 

Considered that his arrest without warrant of law and his detention until February , 
15 has been the cause of great pecuniary losses, Captain Dahlberg declares that he | . 
can not be satisfied with the sum of $1,000, tendered by your excellency. In his © 

, claim Captain Dahlberg points out he was obliged to find and pay another captain to | 
bring the ship to Europe. The money paid to the lawyers, traveling expenses of the 

- said captain, the loss of time, and disturbance in his money affairs amount to $5,000. 
Captain Dahlberg claims that, having been arrested by the duly appointed 

: authorities in the name of the President of the United States, his claim can not. be - 
directed against the individuals concerned in his arrest, they having acted not as 
private persons but in their official capacity. Not having the necessary means, he | 

considers the advice to find remedy in the courts of this country as a refusal of justice. a 
- Considering, for my part, that cases like the unlawful arrest of Captain Dahlberg. 
can not have a favorable influence on the commercial relations of our respective 7 

| countries, on our tradesmen and people engaged in the shipping business, I will feet :
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| ~ very much obliged to your excellency if you will reconsider the niatter and give it | 
your fullest attention in order to bring it to the best possible solution. | 

| | | Awaiting your pleasure, I beg you to accept, dear sir, the renewed assurances of > 
| my highest consideration. . : : | 

| | | _ Gregory DE WoLLANT. oo 

| . . _ Mr. Sherman to Mr. de Wollant. 
| | | , | | : 
| No. 188. ] - | _ DEPARTMENT OF STATE, 
| Washington, December 18, 1897. | 
| | - Str: I have the honor to acknowledge the receipt of your note of the 2d instant in 

regard to the claim for damages presented by Captain Dahlberg, master and principal 
oe owner of the Russian bark Hans, based on a wrongful arrest and imprisonment. _ | 

In reply I have the bonor to say that the Department is disposed to lay the claim 
before Congress, if an agreement can be first reached as to.a reasonable indemnity to 

_be recommended to that body. 
. Accept, etc., | = | . JOHN SHERMAN. : 

: | a Mr. de Wollant to Mr. Day. | 

| | . No. 148. ] ~ ‘Russtan ImperiaL LEGATION, 
: Washington, March 27 (April 8), 1898. 

a My Dear Mr. Day: Referring to our yesterday’s conversation.in regard to the _ 
claim of Capt. G. E. Dahlberg and to your proposal of recommending to Congress an 

| indemnity of $5,000 for Captain Dahlberg, I have the honor. to state that I am 
authorized by my Government to give my consent to this arrangemeut. a 

| oe _ Very truly, yours, a | . . 
| | | - . GREGORY DE WOLLANT. : 

: oO | 
| . Mr. Day to Mr. de Wollant. | | 

| Personal. ] . DEPARTMENT OF STATE, - 
i _ Washington, April 14, 1898. 
| : My Dear S1r: I have to acknowledge the receipt of your note of the 8th instant, 
| stating that you are authorized by your Government to accept the proposal made by 
| the Department to transmit to Congress the claim of Captain Dahlberg, master and 
| principal owner of the Russian bark Hans, based upon a wrongful arrest and impris- Se 

onment, the Department recommending the appropriation of $5,000 to indemnify — 
him for all damages suffered and losses incurred. a : 

In reply I have to say that as soon as the papers in the case can be copied the 
claim will be transmitted to Congress and the appropriation of the indemnity recom- : 

- mended. oe : | 
| | Very truly, yours, | | Wiiisam R. Day, Assistant Secretary. , 

: | EXHIBIT D. a 

| -[Public—No. 136.] | | | | | 
| | AN ACT making appropriations to supply deficiencies in the appropriations for the fiscal yearend- 
| . ing June thirtieth, nineteen hundred and one, and for prior years, and for other purposes. - 

| | Be it enacted by the Senate and House of Representatives of the United States ‘of America 
| in Congress assembled, That the following sums be, and the same are hereby, appro-_ 

priated, out of any money in the Treasury not otherwise appropriated, to supply 
| deficiencies in the appropriations for the fiscal year nineteen hundred and one, and 
| for prior years, and for other objects hereinafter stated, namely:. — - | 
| : To reimburse the master and owners of the Russian bark Hans for all lossesand ~~ 
| damages incurred by reason of the wrongful and illegal arrest and detention of Gus- ° 
| tav Isak Dahlberg, the master and principal owner of said. bark, by officers of the | 

pO ~ United States district court for the southern district of Mississippi in eighteen hun- 
: dred and ninety-six, five thousand dollars. _ : 

Pour copie conforme. | ° Oo |



FIRST CASE. Co 

Ss The Cape Horn Pigeon. Oo | 

As the defendant party in the case of the seizure and detention of . 
this vessel recognizes that an indemnity is due, there remains but to 

— settle the amount of damage interest to be paid to the party claimant. _ : 
: The party claimant maintains that it is not bound by the claims pre- 

| sented by the captain of the Cape Horn Pigeon as a complete state- | 
ment of damages suffered. The captain was, at the moment of the 

~~ seizure and until the moment of arrival in an American harbor, the | | 
natural guardian of the interested. parties. And it is probable that if 

— the Russian Government had indemnified him according to the condi- 
~ tions which he proposed, that indemnity would have been agreed to by | 

all the interested parties as a compromise. But once the captain’s .— | 
: proposition was rejected it has no more weight, and the claimants are : ) 

| free to present new claims, including damages sustained by them of 
~which the captain had lost sight. | | | | 

There is no longer any question of how much Captain Scullun or | 
~ other agent of the claimants may then have asked, but of how much is | 

due in equity to the claimants for the damages they sustained. __ = 
oe 1. The opinion of the party claimant that the loss of the catch con- 

_ stitutes the true measure of damage sustained in the loss of service of | 
the vessel iS set forth both in the memorandum and inthe observations —s_—© 
of this rejoinder, which relate generally to the four cases in litigation. | 

| 9. As to the claims for indemnity of each member of the crew in | 
the sum of $1,000 for their enforced service in the Russian navy and _ 
their compulsory navigation of a Russian armed cruiser, as well as the | 
subsequent bad treatment, it appears that the defendant party findsa |’ 
repetition of the claim for services of the crew in conducting the Rus- 
sian cruiser to Vladivostok, which is estimated at $1,200. This is a | 
mistake. The services of the crew in this respect, for which the 
defendant party admits these men should be remunerated, are entirely 
distinct from the questions touching the bad treatment. or their 
enforced naval service of a country other than their own. : - 

_ The defendant party admits that the seizure of the Cape Horn Pigeon 
was a much to be regretted error, for which indemnity isdue. There- , 

| fore there is no escaping the conclusion thatall restraint inflicted upon 7 
these men constituted a wrong done them. This being true, the tak- 
ing them from their own vessel and placing them as crew aboard a . | 
man-of-war flying the flag of a country other their own and obliging a 
them to navigate such vessel was an outrage to them, and failure to a 
recognize the gravity of that outrage would be to open: the way to 

| seizure of merchant vessels on the high seas and the impressment of | : 
their crews into foreign marine service by every armed cruiser that so | 
desired. oo , | 

| — a | 345
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| Concerning the question of bad treatment sustained by the crew of 
the Cape Horn Pigeon at Viadivostok, the defendant party protests 
against the allegations of the party claimant in that regard, but is con- : 

| tent to quote the opinion expressed by the chargé d’affaires of the 
| United States at St. Petersburg in his note of the 9th (21st) Septem- | 
| ber, 1892 (Exhibit K of the Cape Horn Pigeon), and the allegation that 
| the crew of the whaler was twice and one-half as numerous as that of 
| the cruiser. In the first place, the note of the chargé d’affaires 
| expresses only the opinion, ‘‘I trust and believe.” As to the question 

of numerical strength, it suffices to say the whaler was a merchant ship . 
| without armament, which had to deal with an armed cruiser of the | 

| ~_ Russian navy, with all which that implies. - OO a 
It appears that in the case in question the defendant party takes the 

| position that the captain and crew should have made resistance to the 
seizure, although in the case of the James Hamilton Lewis this same 

| resistance is cited as wrong as well as proof of guilt. _ - 
: The defendant party expresses the opinion in the counter-memoran- 
| dum that all of the members of the crew of the Cape Horn Pigeon ) 
po were not Americans, and that the claims of such among them as were 

of other nationalities should be presented by their respective Govern- | : 
ments. | a | 

, | The party claimant contests this view. The sailors who embarked 
- upon the Cape Horn Pigeon were entitled to the protection of the 

United States flag which it carried. The owners of the vessel are the 
guardians of the members of the crew for their share of the catch, or 
of the indemnity allowed in lieu of it, as also for all compensation they —_- 
may receive, and the United States Government, whose duty itis to — 
protect sailors who embark under her flag, is not relieved of her obli- | 

| gation toward them until she presents their claims for indemnity for 
| | losses and wrongs suffered by them. ‘These claims are not presented — 
| by the members of the crew, but by the United States Government. | 

| There were no Russian subjects among the crew of this vessel, and the 
party claimant. submits that as guardian of the interests of these 
men in this respect it is for that nation whose flag was violated to pre. 
sent their claims, and not for the several Governments to which these 
men respectively owed allegiance to do so. 

| | This principle was recognized in the affair Zrent, where an English 
) packet was seized in open sea by an armed cruiser of the United States 
| and two persons among the passengers were seized by a belligerent. | 
| It was admitted that the Government of Great: Britain had the right 
- to demand restitution of these persons into its jurisdiction, which was | 
ho accordingly done. | a | | 
| ‘The conditions of the protocol do not fix the limits of nationality of . 
} the claimants, but on the contrary it states that the two high contract- 
| ing powers are of accord in submitting to arbitration the case of the 
| - whaling vessel Cape Horn Pigeon, her shipowners, captain, officers, 

~ and crew. ‘The arbitration is declared to be between the two Govern: 
| ments. Thus the Government becomes the guardian of the interests 

of all the crew without distinction of nationality. — 
| | 3. Regarding the claim of $1,200 for services of the officers and 
- crew of the Cape Horn Pigeon for navigating the Russian cruiser, the 
| claimant party refers again to the arguments on this subject contained | 
! in the memorandum, wherein the grounds for this claim are set forth. 
| _ What the captain demanded when he was in a position to act as agent 

| 
;
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for the claimants should have no consideration here. It is rather a | 

question of what is the just and equitable indemnity for the services 

rendered in this regard that is in litigation. The admission of the 

: defendant party that a sum of $1,000 for indemnity is due shows very 

clearly that the ordinary wages of the sailors are not considered sufh- _ | 

cient compensation under the circumstances. ‘The defendant party 

assents to the round sum demanded by the captain, but does not indi- 7 

cate how that sum should be distributed among the crew. _ ae | 

4, The sums of $200 for provisions consumed, and $210 for lodgings, | 

and $50 for the personal expenses of Captain Scullun are not disputed. 

5. As to the principal of $3,040 the claimant party mustagain refer - | 

| to the memorandum wherein the details of this total are fully set forth. , | 

6. The matter of interest not having been disputed as a principle, 

the party claimant does not think necessary to return to that portion 

of the claim. | a , os os 

‘To sum up, the party claimant reiterates the demand for indemnity _ 

- for damages which are set forth in the memorandum for the seizure | | 

and detention of the Cape Horn Pigeon, her officers and crew, by sub- | 

-- mitting to the honorable arbitrator that the defendant party has failed . 

| in any way to rebut the evidence presented in the memorandum ine 

support of these claims stop. The party claimant asks therefore that 

| the total amount of indemnity claimed be granted, including interest 

-. from the moment of seizure until the day of the receipt by the party | 

claimant of the amounts which may be allowed. | 

Regarding the question of the duty of ‘the United States Govern- — 

ment. to protect the sailors of the Cape Horn Pigeon who were not ) 

| ‘American citizens, the defendant party cites the sentences of the | 

Court of Claims for the settlement and distribution of the sums | 

allowed in the arbitration at Geneva on Alabama claims. | | 

, According to the act of 1874 no claim was admitted “‘ arising in favor ) 

| of any person not entitled, at the time of his loss, to the protection of 

the United States in the premises.” — 
The court decided that this did not exclude men enrolled, at the 7 

| time their claims were brought up, in the merchant marine or in | 

— whaling vessels under the United States flag, such men being entitled 

to the protection of the United States even though they be foreigners 
not naturalized. oe 

~The court decided, however, that this rule does not apply to English subjects, for 

it did not intend to make them beneficiaries in the amount of indemnity granted. 

: (Report of John Davis, clerk of the Court of Commissioners of Alabama Claims; case 

of Benjamin Worth v. The United States, opinion of Judge Raynor in the same | | 

court. :
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| : a 

| a SECOND CASE. 
| —_ | _ The James Hamilton Lewis. | | 

| _ On the 18th (30th) of May, 1896, the Imperial Russian Government 
presented to the United States diplomatic representative at St. Peters- 
burg a memorandum emanating from the imperial minister of the 
Russian navy, which undertook to demonstrate, from the Russian _ 
point of view, the facts of the seizure of the James Hamilton Lewis. 

po (Exhibit H of the memorandum, case of James Hamilton Lewis.) In 
the memorandum it is declared that the schooner was overhauled by _ 

| the Russian cruiser at 5.15 a. m. at 12 miles from the Copper Island, 
| after having sighted her at 4.40 o’clock on the same morning at a point | 

| alleged to be within the Russian jurisdiction. | | | 
On July 23 (August 4), 1898, the United States diplomatic repre- | 

sentative, referring to these figures, called the attention of the Imperial | 
| Government to the fact that the seizure having been made at 12 miles 

| from the coast, after a chase lasting not over half an hour, it was impos- 
sible for the James Hamilton Lewis to have been in Russian territorial 

_ waters at the moment it was sighted, and that the nearest point of 
| _ proximity possible was 6 miles from the coast. (Exhibit N of the | 

memorandum, case of the James Hamilton Lewis.) In reply to that 
| communication the Imperial Government caused another memorandum 
pO to be sent to the United States ambassador from the minister of marine __ 

(Exhibit N), under date of October 19, 1898, which, without noting 
: any alteration with regard to the hour of the overhauling the James 

flamulton Lewis by the Russian cruiser, shows that the distance was 11 | 
|. miles from the Russian coast at the moment of arrest. The exhibits | 

attached to the counter memorandum are now seen for the first time | 
by the party claimant, although the correspondence on the subject of | 

: the seizure of the James Hamilton Lew7s has continued for more than | 
| six years, and it is only now informed that the hour of the seizure was | 

| 6.15 instead of 5.15, as stated in the first place. | - 
| __ It must be admitted that there is here a certain lack of accuracy in 
| the figures, which might be found, also, in the definite statements as 
| to the positions of the vessels, that of the James Hamilton Lewis when | 
| | it was sighted being determined by appearances, which are known to _ 
| be excessively deceptive, and which vary with atmospheric conditions. 
| As to the point at which the James Hamilton Lewis was overhauled by 
| the cruiser, the defendant party has not submitted one single proof to 
| _ establish her distance from land, and it is even evident that the cap- 

| tain of the cruiser had but vague impressions on this point, since he 
po _ states in one document that the seizure took place at 12 milesandin | 
— _ another at 11 miles from the Copper Island. | —_ 
| But in any event, the defendant party has never pretended that the _ 
| James Hamilton Lewis was found in a proximity of less than 5 miles 
| _ from Russian land. ‘To justify the seizure, the defendant party claims 

poe Oe
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a jurisdiction over the waters to that distance from the coasts. Itcan i 
not be pretended now that the James Hamilton Lewis was within 5. 

| miles of the Russian coast on the morning in question, and if it was 
| not within that distance of the land it was not within the limits of the _ 

jurisdiction to which the defendant party claims aright. _ 
| But the Imperial Russian Government has declared on several occa- 

sions in its public documents, as well as in its correspondence, thatthe 
limits of its jurisdiction did not extend beyond 3 miles from the coast. oo 
See Exhibits B B and C C of the Cape Horn Pigeon, in the memo 

-  yrandum, and Exhibit A, hereunto annexed, viz, a certified translation — . 
| of clause 21 of the imperial Russian navy prize rights, wherein is | 

_ shown the limit of maritime jurisdiction claimed and recognized by - | 
Russia as being 3 miles. And from the publication of these documents 
until the moment of the seizure of the James Hamatton Lewis Russia | 
has never publicly claimed.a more extended maritime jurisdiction. 

_ The party claimant does not propose to enter into a discussion of | 
the question of the extent of marine jurisdiction which should be | 
recognized to-day and which is not within the scope of the present 

| litigation, but it holds to the opinion that no government having pub- =” 
licly proclaimed that its marine jurisdiction is limited to 3 miles can | 
exercise a more extended jurisdiction, in order to enforce its municipal | 

. laws, without previous notice to those whom it may concern. oe oo 
- But aside from the question of marine jurisdiction over the point in | 7 

which the James Hamilion Lewis was navigating, the counter memo- | 
— randum of the defendant party does not contain the least affirmative | 

_ proof that this vessel, her master, or her crew had ever been engaged 
~ in any illegitimate business whatsoever, either against international - 
law or the municipal laws of the Russian Empire. The defendant | 
party has not presented proofs that it sustained any damage or losses 
of any description in which the James Hamilton Lewis could justly be 
accused of being implicated. a | OO 

Now, the case presents only the facts that the Russian Government =—s_—© 
owns certain islands whereon there are fur seals; that near these | 

islands its agents found a vessel whose occupation was catching fur -_ 
seals in mid sea, a business well recognized at that time as legitimately 

| carried on on the high seas, and the Russian Government, through the | 
- medium of its agents, seized and confiscated said vessel simply on the | | 
suspicion that, being in Russian territory, it had violated Russian 

| municipal laws. The party claimant, farfrom denying thataboardthe = = ~ 
James Hamilton Lewis were found skins of fur seals, on the contrary 
declares that this vessel, while pursuing its legitimate business, had 

- caught fur seals on the high seas, and it is for the skins of the seals | 
| thus caught and later confiscated by the Russian Government that it - 

now seeks payment in the present arbitration. | - | 
'. The reports of Thomas Morgan and John Malowansky, cited in the _ 
memorandum (case of the James Hamilton Lewis, Exhibit F), prove 

that these skins, being the skins of females, constitutedatypical pelagic - 
~ eatch. That is to say, that the seals in question were not taken either 

on or near land, but on the high seas, as has been declared by the cap- | , 
. tain and crew of the James Hamilton Lewis. | | Oo 

- Neither is the fact contradicted that aboad the vessel were the skins a 
of two small seals,.too young to swim; but Exhibit F of the same | 

: case of the memorandum is again quoted as evidence in support of. the - 
fact that the presence of these two skins constituted, on the contrary, |
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| a proof that the schooner was engaged in fishing on the high seas. _ 
. The party claimant has abundantly demonstrated that young seals are 

| often taken alive from the bellies of their mothers, that it isa common | 
| occurrence in pelagic sealing, and that the skins of these young seals | 

| constitute a class of merchandise regularly quoted on the London 
| market. However, the defendant party still holds the view that the —_ 
| presence of these skins of young seals aboard the James Hamilton 
! Lewis was a proof that they had been caught on the islands. But the 

defendant party failed to produce any testimony as to the nature of © 
| _ these skins of young seals, or that they. were other than as sworn to 
| by the master of the schooner. The defendant party states that an 

expert declared that these skins were of young seals taken on the 
| | islands, but as he furnished no testimony in support of this declaration 

it should not be admitted as evidence. In fact, this testimony is based 
only on hearsay. In order that the presence of these skins of young _ 

| seals aboard the James Hamilton Lewis weigh against the corroborative _ 
| testimony presented in Exhibit F, in support of the sworn statements 

| of Captain MacLean it must be very clearly shown that these young 
| _ seals had been taken not only on land, but on Russian land, for it must 

| be remembered that the American Seal Islands were quite as conve- 
| nient to poachers as those of Russia. oe 
oe _ The defendant party maintains the opinion that the resistance to | 

seizure on the part of the master of the James Hamilton Lewis consti- 
_ tutes proof that he felt guilty. Such interpretation of his action is 

not justified. ‘The master felt he was where he had perfect right to 
| be and was engaged in legitimate business, and believing that no one 

had the right to molest him he exercised his absolute rights by resist- 
Ing his seizure on the high seas. Neither does the fact, if it be a fact, | 
as stated but not proven, that he had hidden the skins of seals he had 

fp caught, admit of interpretation of possession without right. | | 
If the captain feared that they would be confiscated if discovered, 

| although he had obtained them legitimately, it appears that his fear 
So was but too well founded, seeing the confiscation of the sealskins 

| aboard the Aate and Anna, which the defendant party admits was 
illegal. | : | | 

The defendant party undertakes, in the counter memorandum, to. | 
demonstrate that the fact that the captain of the James Hamilton 
Lewis failed to produce the log book of the schooner is a proof of 

| guilt. One may not rightfully put such a construction on the captain’s _ 
| reticence. As has been shown in the memorandum, the captain pre- 
| sented all of the documents they had the right to ask on the high seas 

| according to international law. He kept in reserve his journal to 
prove an alibi when the proper moment should arrive—that is to say, 

| when he had been conducted before a prize court where he would have 
| a chance to furnish testimony in his own defense before competent 
| judges and not before his captors. But this opportunity was never 
| accorded him. His case was tried by his captors; who showed him the 
| act of confiscation after having signed it. Itwasthenthatheinscribed 
| his protest in the act, still reserving his evidence until he should reach _ 
| _ ~ his own country, there to present it to his Government with all the © 
| proofs in support of his claim and of the shipowners and crew of his | 
| | vessel. oe , 
| A copy of this log book was included with the documents annexed 
2 to the note of the United States minister at St. Petersburg, presenting
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~ the case to the attention of the Imperial Government the 11th July, | 
| 1894 (Exhibit G of the present case of the memorandum), and that it a 
- -was duly received is clearly demonstrated by the note of the imperial , 

~ Russian minister of foreign affairs of the 18th May, 1896 (Exhibit R 
of the memorandum of the same case). > | a 

. The defendant party has no reason to complain of the delay in the 
| _ delivery of the original of this document, ror to express doubt of its 
- authenticity on account of thatdelay. The captain of the James Ham- _ 

' alton Lewis was not obliged to prove an alibi to the commander of the | 
Russian cruiser; on the contrary, the onus probandi of wrongdoing Oe 

~~ rested solely upon the latter. Even though the James Hamilton Lewis 
| had been at the moment she was sighted in Russian territorial waters = 

her pursuit into open sea, where she was seized, required absolute _ 
| proofs of the wrong of infraction of the municipal laws within the 

-- Jurisdiction of Russia to justify her detention if only for an instant. | 
| The defendant party permits itself to be carried away by its desire | a 

to discredit the authenticity of the log book. No repeated demands | 
were made by the defendant party of the party claimant for the pro- | 
duction of the log book; on the contrary, a copy of the log book, 

| which it seems is in every respect the counterpart of the original, was 
submitted to the defendant party, as has been stated above, in the pre- 
sentation of the case. This took place three years after the seizure. 

- In 1896 the party claimant expressed the desire to submit the original 
| log book to the defendant party for examination in order that he might ~ 

- compare it with the copy and assure himself of its authenticity, which | 
the party claimant believed to be evident, and in fact this desire was | 
verbally repeated several times by the diplomatic representative of the | 

| party claimant, but not until a year later did the defendant party con- 
- sent-to examine the document. | os : | ; 

© The defendant party in its counter memorandum disputes the authen . 
ticity of the log book; but it has never presented any testimony, either | : 

| expert or of facts, to support its position. It expresses the opinion | | 
- that the fact that a number of entries are made with the same ink is 

-- guspicious. It is more than probable that a vessel of this character — | 
_ was not provided with a great variety of inks, and that the same officer 

being in charge of the entries always used the same ink. As to the | 
. simple opinion of the defendant party regarding the authenticity of 

_ the log book, the party claimant refers to his former arguments on  —— 
that subject in its memorandum and the fact that the captain and sev- a 
eral members of the crew testified under oath to its authenticity. | : 
Thus, in the absence of contrary testimony, this document shouldbe © | 

accepted as valid and authentic. a oo | 
| The defendant party raises the fact that the party claimant, in sub- : 

- mitting the copy of the log book presented to the honorable arbitrator, | 
~~ failed to include the indorsement in Russian written upon the original _ 

_ log book by the imperial minister of marine on the occasion of its 
| delivery to the Imperial Government for examination by the diplo- 

matic representative of the United States. The party claimant con- 
siders this indorsement, made long after the occurrence of. the events. | 

| which form the subject of the present arbitration, as entirely inappli- | 
cable and unimportant. | | ne | 

: Moreover, any indorsement upon a document thus submitted is 
| unjustifiable and irregular, and can not be considered as forming apart | 

of the log book. Such as it is, however, it remains upon the log book, ~ | 

F R1902,Ppr2—9238 st | | | ee,
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| which is now in the hands of the honorable arbitrator, and the defend- - 
ho | ant party evidently possesses a copy. ; 

Regarding the treatment which the captain and crew of the James : 
flamilton Lewis suffered at the hands of the Russian authorities, the — 

| | defendant party is content to protest in general against the testimony 
_. Offered by the party claimant. It is, however, difficult to say what 

| / further proofs could have been produced by the party claimant in 
| support of allegations of such nature. The party claimant presented 

| the sworn depositions of five witnesses relative to the alleged bad 
, treatment. ‘The burden of refutation of this testimony remains, there-. 
| : fore, upon the defendant party, who failed to furnish any proofs what- 
; ever that would show the contrary or would in any way destroy the | 
bo credibility of these witnesses. On the contrary, the defendant party 
| admits that because of their resistance these men were submitted to | 

| | ‘“more rigorous measures” than would have been employed if they . 
| | had‘ not resisted arrest. But their arrest being illegal and on the high . 
| seas they had a perfect right to resist, so that damages are due them 
| on account of the severe measures which the defendant party acknowl- 
- edges having taken against them. oe | , | 

Po But apart from all question of bad treatment, these men are entitled — 
: to indemnity on account of their illegal seizure and their detention as 

prisoners, and in this connection the arguments set forth in the gen- | 
eral consideration of the questions submitted to arbitration are again | 

| _. eited here, together with the testimony showing the amount of dam- __ 
ages awarded to the Russian Captain Dahlberg for having been ille- 

| | gally arrested by the United States authorities. | | | 
| The counter memorandum of the defendant party has in no way. | 

| altered this case such as set forth in the memorandum of the party 
| claimant. CO | oo. | 
| The James Hamilton Lewis was seized in open sea, entirely beyonl 
| Russian jurisdiction, which this vessel never reached. es 
- The Russian Government produced no proof to show that it had | 

| penetrated such jurisdiction, that any wrong whatsoever had been . | 
a committed by anyone whomsoever within Russian territory, or that the 

— Sames Hamilton Lewis, or anyone whomsoever aboard this vessel, had 
| sin any way contravened the municipal law of Russia within Russian | 

| jurisdiction. | 7 So 
- The vessel was seized simply upon a suspicion, which was inno way __ 

verified. De | | Se — : | 
On the ground of this suspicion the vessel was confiscated without 

| submitting its case to.a prize court, as the laws of nations require, but _ 
| ‘upon an act of confiscation drawn up by a commission composed of — 
! _ those who had made the seizure. That is to say, that the officers who | 
bo. _ made the seizure were their own judges, and their decision by which 

a they justified their act was rendered not only without permitting the | 
| captain and crew of the James Hamilton Lewis to justify themselves, 
| but contrary to all the evidence in the case. _ 7 - 
| _ Nothing in the evidence of the officers of the Russian cruiser can in 
| any way implicate the James Hamilton Lewis, her captain, or crew in | 

sealing in Russian waters. It isadmitted that this vessel was engaged 7 
| in pelagic sealing; and consequently there were aboard her a variety of 
| _ _- Instruments necessary to that occupation. The officer detailed forthe __ 
i investigation declared that he discovered evidences of a hasty putting | 
fF _ . inorder, but he does not specify in what that haste consisted. “This fact. |
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gan not be accepted as proof, even though -it was demonstrated. He , 
_ discovered a tub containing reddened water covered with a red flannel — 

shirt. This shows that a member of the crew had been employed in ~~ 
_ washing a red shirt of inferior dye, but it does not prove that the a 

James Hamilton Lewis had been sealing in Russian waters any more 
than the fact, if it were a fact, that the seal skins were strewn with 

. galt to preserve them is a proof of guilt. | 
The Copper Island is the most remote Russian possession in Bering | 

Sea. To the east, to south, and southeast of that island there is no 
Russian territory. The Russian territory nearest that island is the 

_ Bering Island, situated a little to northwest. The schooner James | | 
Hamilton Lewis was, when sighted by the Russian cruiser, sailing : 

| toward the Copper Island, coming from the southeast. It was nearest | | 
the Copper Island at the moment it veered from north. If she had | 
been engaged in sealing in Russian waters, how could her course have | 

_. been northwest, advancing toward Copper Island? It has. not been I 
claimed that this vessel nor any other vessel had been navigating in the . | 
vicinity of Russian land. | | | | oe 

No proof has been produced by the defendant party to refute either — - 
| the statements made by Captain MacLean or the proofs submitted by . 

the party claimant. And no proof has been presented to corroborate | 
the simple suspicion formed by the Russian officers that the James | | 

_ Hamilton Lewis had already been, or contemplated, trespassing upon | 
Russian jurisdictional waters. RO , | | | 

| On the other hand, it has been clearly demonstrated that the James Oo 
| Hamilton Lewis was confiscated and that her officers and crew were | 

detained prisoners, all the evidence showing that these men suffered __ | 
harsh treatment. —— | | 

The claimant party therefore submits to the honorable arbitrator— 
1. That the Tames Hamilton Lewis was illegally seized in open sea .  ~ 

by the defendant party, and that for such seizure, as well as for the SO 
- - gubsequent confiscation, the owners of the James Hamilton Lewis are 

entitled to damages amounting to the entire value of the vessel and of » : 
her equipment. | 7 | 

| 2. That because of the illegal seizure of the James Hamilton Lewis SO 
_. in the midst of the sealing season the defendant party unjustly deprived | | 
| the owners, the officers, and crew of the James Hamilton Lewis of | | 

the use of their vessel, and consequently of the legitimate pursuit of. | 
| their calling, and that for the deprivation of the services of the vessel 7 

_ they are entitled, restitutio in integrum, to an indemnity, the just Oo 
measure of which is the probable catch of seals that the vessel would — | | 
have made during the remainder of the season. | | - 

8. That with the confiscation of the vessel the defendant party con- | | 
fiscated 424 seal skins, valued at the time at $14 each, for which the 
owners, officers, and crew of the James Hamilton Lewis are entitled to | , 

- full indemity. — | : Bn | 
_ 4, That the officers and crew of the James Hamilton Lewis are en- 

| titled jo an indemnity for having been illegally imprisoned and ill , 
treated. Oo | | | 

5. That according to the admission of the defendant party there is 
due upon the total that may be granted interest at the rate of 6 per 

: cent from the moment of the seizure until the day of payment of the » 7 
indemnity for these losses, to the interested parties. ——
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oy a EXHIBIT AC 7 — 

. ee ‘-TKonrad A. Goetz, notary public, St. Petersburg. Stamp.] | a 

— CoDIFIED CoLLECTION oF Data FoR THE CoDE oF MARINE REGULATIONS. VOLUME | 
| V, JupiciAL RULES FoR THE Navy. Part 17. DRAwn up By THE ADMINISTRATION 
i - | OF CODIFICATION OF THE MINisTER oF Marine. St. Pererspurc, 1876. No. 58. 
| _ COLLECTION oF ReauLations Concerninc Marine Prizes AND REPRIZES.4@ | 

| _ Cuaprer III.—Concerning the places where captures may take place. 
. Src. 21. The right of seizure is in force only on the high sea. By the denomina- 

i | tion “high sea”’ is understood the waters which are beyond cannon shot of neutral 
| | fortresses, or which are at a distance of 3 nautical miles from the neutral coasts. * * * 

| | _ I, the undersigned, Konrad Aristovitch Goetz, notary public of the St. Petersburg 
exchange, having my office in the district of the admiralty, Grand Morskaia street, | 

| No. 29, do hereby certify that the above is an extract in conformity with the book _ 
: entitled Systematic Collection of Data for the Code of Marine Regulations, presented 

| before me by the ambassador of the United States of North America at St. Petersburg. 
In testimony whereof I affix my signature and the seal of my office. | 
St. Petersburg, June 17, 1901. | | | . . 

; oe (Signed ) K. A. Gortz, [1 8.] | 
| Notary of the Exchange. 

[Stamps are here.] a | | = 

I, the undersigned, Konrad A. Goetz, notary of the exchange at St. Petersburg, - 
Grand Morskaia street, No. 29, certify that the preceding is a correct and exact trans- 

| oo lation of the certified copy in the Russian language, hereunto annexed. * * * | 
oo In testimony of which witness my signature and the seal of my office. oe 

| St. Petersburg, June 9 (22), 1901. . | 
| In witness whereof— | 7 _ 

, c (Signed) Konrap A. Gortz. [L. s.] | 
_ No. 11079. | . . | 

| @ Remark of the administration of codification: These rules were elaborated by a 
special commission in 1869, and in submitting them to the director of the ministry 
of marine his excellency ordered the following resolution: ‘‘Send this collection to 
the commander of the Pacific Squadron for his information and guidance; also to 
endeavor to send_ these rules to all vessels about to sail abroad on the 16th of Sep- 

: tember, 1869.’’ In executing this resolution to transmit them to vessels, there were _ 
printed 200 copies. In 1871 a new commission was called, under the presidency of 
Admiral Istomine, to examine the rules concerning capture and recapture. That 

pO commission has not yet completed the duty with which it was charged. | 

| ‘ : .
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ee | THIRD CASE. | oe 

- 7 7 The C. H. White. ae _ 

| The exact position of the C. H. Whdte at the moment of seizure is | 
of small consequence. That is to say, it matters little whether it was. 

| in 54° 10’ or 54° 18’ latitude, since it is admitted by the defendant | oe 
party that the seizure took place 23 miles from the Russian coasts. 7 

It is also immaterial that the master of the schooner, basing his asser- , 
tion upon the best information that he possessed, declared that it was | 

| at 80 miles from Russian land. He showed exactly the geographical - 
position of the vessel, and his declaration that said position was 80 miles | 

| distant from Russian land constitutes only an error of calculation. | 
- However, it is but just to say that when measuring the distance to : 
make his declaration after the seizure Captain Furman used anerro- © | 

- neous chart published by the United States Coast Survey, which | 

showed the Copper Island in latitude 55° 35’, which would have made 
that island 80 miles distant from the point where the C. HZ. White was — | 
at the moment of her seizure. The chart used by Captain Furman for | 

| the navigation of the vessel was confiscated by the commander of the | | 
—. Russian cruiser. In support of this explanation of the error of Cap-  — . 

tain Furman and to prove his veracity, a copy of said erroneous chart 
is annexed hereunto, marked ‘* Exhibit A.” 

| The defendant party declares in the counter memorandum that the 
seizure took place 23 miles from Russian territory; it was consequently | 
beyond Russian jurisdictional waters. a yO | 

-. The sole justification for the seizure of this vessel presented by the 
defendant party is, it was suspected of having navigated in Russian ~~ 

-. waters and of. having therein committed an infraction of Russian | 
municipal laws. | : OO | 

_--—s- This suspicion is based, according to the argument of the defendant 
party, upon the following alleged circumstances, which are entirely = 

: unsupported by proof: | oe | oo 
1. That the vessel was sailing without distinguishing lights; oe 

—--- Y, That the log book showed that the vessel had been in the prox- a 
imity of the Russian coasts, and that this log had not been kept during wo 
two days; © Be | a - — | a 

| 8. That the course followed by the vessel showed a. passage at 3 _ - 
| miles off the southern extremity of the Copper Island; and = 

4, That aboard the vessel were found skins of fur seals. | | 
| Regarding the first declaration, it must be observed that the seizure 

| _ took place in latitude 54° 10’ or in 54% 18’ on the 3d (15th) July, at. oe 
7 10.30 p. m., at which hour on that date in those latitudes it is not yet 

dark and there 1s no need of lights. That is clearly demonstrated by | 
: - the fact that the vessel was sighted at a distance of 2 miles distinctly = 

enough to enable the cruiser to give a detailed and exact description |
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of the schooner. It is even doubtful if it is possible to see colored 
| lights in that light, therefore it is not proven that the vessel carried - 

~ none. | | 
The use of distinctive lights is required by the marine regulations 

as a measure of precaution when navigating at night, but when it is 
: possible to see distinctly a vessel 2 miles distant the necessity for show- _ 

ing lights does not exist. In any event, the failure to show distin- | 
guishing lights when navigating the open sea during the night, while 

| | it constitutes an infraction of the international marine regulations, is 
not an act which justifies the seizure and confiscation of a foreign ves- 
sel by an armed cruiser. Nor can it be said that the absence of dis- 

| ___ tinguishing lights under the existing conditions, and which rendered , 
, the C. H. White distinctly visible 2 miles distant, is a proof of an 

- attempt at escape from observation on the part of the guilty vessel. 
| On the contrary, from the C. HZ. Whéte the cruiser was as plainly visi- 

ble as the schooner was from the latter, and it was well known that 
| _ here was a Russian man-of-war which had seen them, and if the captain 

a _ wished to save himself, surely he would do nothing that would expose | 
him to the cruiser’s suspicions. oa re oe SO 

| _ As to the allegations of the defendant party relating to the state- | 
— ments contained in the log book of the C. Hf. White,aside fromthe  — 

question whether or not a government has the right to seize a foreign : 
vessel on the high seas upon suspicion that it has violated the munici- 

| pay laws of that government, the fact remains that the defendant party = 
| id not produce the log book of the C. H. White, which was confis- 

_ eated with the vessel, there does not exist any testimony in support of | 
| the allegations of the defendant party concerning the declarations 

| _ said to be contained in the log book, and consequently of the deduc-_ 
a tions that have been drawn therefrom. : Se 

| The party claimant mentioned in his memorandum that the docu- 
_ ment is in the hands of the defendant .party, and that allegations not 

| | supported by the presentation of the log book itself ought to be con- | 
| sidered as inapplicable and excluded. And the presentation of the log 

book should not be admitted now as evidence in the arbitration, since 
| by the terms of the protocol the party claimant is not permitted to 7 

| rebut it. | , eG | } 
_ _ The declaration of the defendant party that the course of the 0. Z. 

| White indicated that it had been 3 miles from the Copper Island isa 
_ Mere supposition not at all supported by evidence. It is not evident 

upon what ground that conjecture was founded, but the . H. White 
| did not follow any fixed course with the purpose of arriving at a par- 

| ticular point without delay, but was engaged in sealing on the high 
seas, an occupation which left her free to change her coursefrequently =— 

a in a short space of time, and she very probably did so a short time _ 
_ before being sighted by the cruiser. Even though it had been proved _ 

that the C. H. White had navigated in waters within 3 miles from 
_. Russian land, there still remains the right of an innocent passage, and | 

| without definite proofs that the vessel had committed an infraction of | 
_ the laws they had assuredly no right to seize her, even though we _ 

admit the right to pursue on the high seas for breaking the municipal _ ) 
laws. . ce _— : | a 

The party claimant admits that the OC. H. White was a vessel engaged 
| in sealing, a business entirely legitimate at that time; therefore it was 

equipped for that business, and that it had aboard the skins of seals, |
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product of such catch. But it submits that the defendant party failed 
to produce the slightest evidence either to show that it had com- 
mitted any depredation whatever within the Russian jurisdiction or 
that the (. A. White or anyone aboard her had entered Russian 

territory. , - ° ae | 

-' The allegations of the defendant party that the C. H. Whete was © 
engaged in sealing in Russian waters are simply expressions of opinion. 
Not only does the counter memorandum contain no evidence in sup- 4 

: port of these allegations, but furnishes no refutation of the claimant’s 

-__- proofs and arguments contained in its memorandum. It is true that 
the defendant party replied to the citation of the case of the Costa - 

| Rica Packet made by the party claimant, that the latter did not) 
~ resemble the present case: The party claimant begs to call attention a 

to the fact that the case of the Costa Rica Packet was cited as a prece- | 
| dent for the recognition of the loss of the catch as measure of damages _ 

' in the award of an arbitrator, in the case of a vessel illegally seized 
and detained. | Ce He Se | 
- The defendant party objects to the amount of damages claimed for. a 

- the arrest and detention of the officers and crew of the C. 7. White. — 
These men were detained as prisoners for nearly a month, and were oo 

| subjected to treatment which the defendant party, while denying that 
| it was severe, excuses on the plea of lack of facilities, but which the 

officers and crew unite in declaring under oath to have been extremely 
harsh. No evidence having been presented to refute these declara- os 

| tions nor the credibility of these witnesses, their testimony must be _ - 
| accepted, and the party claimant refers to this testimony for the details _ 

- of their treatment. | | a oe - 

: ‘The degree of ill treatment was certainly much less in the caseof 

the captain of the Hans (Exhibit C), who was paid $3,000 by the United 

States Government for his arrest and detention of five days. Thus the | 
party claimant is convinced that the honorable arbitrator will find the 

. indemnity claimed under this head far from exaggerated. _ a 
- The allegation of the defendant party that the valuation of the vessel _ 

| and its. equipment is estimated only by interested persons is entirely | 
ss - without reason and quite erroneous. : a | 

' Two witnesses of unquestionable integrity and fully competent, 
besides the president of the company to which the C. H. White . | ; 
belonged, testified under oath as to their impartiality, as well as to the ) 
value of the vessel and her equipment, whereas another testified as to | 

| the probable catch during the remainder of the season after her seizure. | | 
a All that is proved by the testimony presented by the defendant | 

| party is that the C. H. White was seized on the high seas under the 
simple suspicion of having violated the Russian municipal laws near ; 

- - Russian waters, and for that reason it was confiscated without trial by — 
a prize court and without permitting the captain of the vessel to Justify | 
himself, but the officer who arrested her constituting himself judge of _ ) 

bo his own actions, thus arbitrarily confiscating the vessel. | : 
| In fact, the defendant party failed to present any proofs whatever | 

| that could refute any of the testimony in support of the claims set 
forth in the memorandum, or to justify in any way whatsoever the seiz- | 
ureand confiscation of the C. H. White, or which could showa sufficient | 

' cause why they should not pay the whole amount of damages claimed. 
| The case of the defendant party should be considered closed, except _ | 
oS in so far as. concerns the refutation of testimony or of arguments con- 

cca aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaacaaaasaaaaacaaaassacaaassaassscaasa
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| tained in the present rejoinder to the counter memorandum, since the 
protocol does not prescribe any opportunity for the party claimant to 
refute any further evidence or arguments which the defendant party — 

ae may have to present. ) | | 
| The party claimant therefore submits the case to the honorable 
| arbitrator in the firm belief that he will grant the total amount of 
| | damages claimed. | | | . 
| The party claimant notes that the printed copy of Exhibit I of the 

counter memorandum shows that Captain Furman wrote upon this | 
po ' document the following statement: , | 

: _ The position at noon was latitude 54° 18’ north and longitude 167° 19’ east. Iwas | 
| not on deck at the time the man-of-war was sighted and could not answer for the co 

| lights not being in order, and I also believed that I was breaking the laws or rules. 

| _ Although it is of little importance as regards the right of seizure = 
| and of confiscation of the vessel whether or not the captain thought he 

was violating the rules of navigation concerning the distinctive lights, _ 
it is very evident that herein is an error of some sort, either of tran- 7 
scription of the original or on the part of the captain in writing the 
note in question. ‘The phrase as it appears in the printed copy is illog- | 
ical, without meaning, and entirely non sequitur. 

The phrase as it appears in the transcription begins by saying that 
- the captain was ignorant of the absence of distinguishing lights, and 

then, although using the conjunction ‘‘also,” he contradicts himself by 
saying: ‘‘I also believed I was breaking the laws or rules.” The most 
ignorant persons do not use the conjunction ‘‘also” to unite such — 
expressions in English. It is quite evident that the captain intended - | 

| to say, and probably really did say: ‘‘And I also believed I was break- 
ing no laws or rules.” The mere substitution of the word. “the” for 

= “no” strips the phrase of meaning instead of making it appear that 
the captain acknowledged himself guilty. Consequently the party 

_ claimant prays the honorable arbitrator to examine the original of this : 
_ document, believing he will find that Captain Furman wrote: _ 

The position at noon was latitude 54° 18’ north and longitude 167° 19’ east. I 
, was not on deck at the time the man-of-war was sighted, and could not answer for. 

- the lights not being in order, and I also believed that I was breaking no laws or : 
rules. , 

Which is evidently what he intended to Say. : | | | 
- _ Again, it is possible that the captain, in the agitation of the moment, | 

| - omitted the word ‘‘not.” ee OS. : 
| However, the question of this phrase is not of great importance | 

| here because, even if the captain knew that he was at fault regarding 
the rules governing distinctive lights, it does not follow that he had - 

| trespassed upon Russian jurisdiction and does not justify the seizure | 
, . and confiscation of the vessel. CS | 

oO _. Unrrep States of AMERICA, | , 
. co | Treasury Department, September 12, 1900. 

| _ Pursuant to section 882 of the Revised Statutes, I hereby certify that the annexed 
: is a true and correct copy of the original on file in the office of the Coastand 2 

Geodetic Survey in this Department. —__ OC | : 
In witness whereof I have hereunto set my hand and caused the seal of the | 

_ Treasury Department to be affixed on the day and year first above written. 
(Signed ) | | O. L. SPAULDING, 

| Acting Secretary of the Treasury. 
[Seal of the. Treasury Department. ] SO: -
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No. 5644. | - ‘Unrrep Stratis or America, Department of State. | 

To all to whom these presents shall come, greeting: © | , . 

I certify that the document hereunto annexed is under the seal of the Treasury | 

/ Department and is entitled to full faith and credit. oo | - 

| In testimony whereof I, John Hay, Secretary of State of the United States, have | | 

hereunto subseribed my name and caused the seal of the Department of State to be : 

affixed. . oo | 
| 

— Done at the city of Washington, this 13th day of September, A. D. 1900, and of the a 

independence of the United States of America the one hundred and twenty-fifth. | 

oo (Signed) | : | JOHN Hay. ~ 

-° [Seal: ‘Department of State of the United States of America.’ ] | | 

| Empassy or THE Unirep STATES oF America, St. Petersburg. 

J, Herbert H. D. Peirce, secretary of the embassy of the United States of America. 

_ at St. Petersburg, agent and counsel for the United States, hereby certify that the : 

- documents hereto annexed are true copies of the originals submitted to the honorable | 

+ arbitrator, Mr. T. M. GC. Asser, the copy of the map hereto annexed being a true copy 

3 of that part of a map published by the United States Coast Survey showing the Com- 

| mandorski Islands. oo - : 

‘In witness whereof I have hereunto subscribed my name and affixed the seal of the | 

embassy of the United States at St. Petersburg this fifth day of August, in the year 

oo one thousand nine hundred and one. _ : | 

(Signed) | Oo Hersert H. D. PEIRce. | 

[Seal of the United States embassy at St. Petersburg. ] _ BS
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| — FOURTH CASE. _ 
| OS a _ The Kate and Anna. | oO. | 

| _ In this case the defendant party does not dispute that an indemnity  - 
is due to the owner of the vessel for the seal skins confiscated, but it 
disagrees with the party claimant upon the price of the skins. | 

_ Now, it was shown in the memorandum that the skins taken from _ 
| | aboard this vessel in the beginning of the season were sold at the rate 
I of $14each. This fact is not deniéd by the defendant party. It is con- - 
\ tent with the argument that the skins in question were not upon the 

| _ London market, but in Bering Sea, and that the price should be 
reduced on account of that fact, because it would have cost something 

| to transport them from where they were seized to London; conse- 
quently it proposes the price of $10 apiece. | a 

The defendant party does not show whereon it bases this estimate of 
| the cost of transporting the skins to London; but in any case, no claim 
| for the reduction of price should be admitted. | Oo 
| The owner had the right to transport the skins in any way he chose, 
| oo and the price he received in the beginning of the season, viz, $14 
| _ apiece, is the only just estimate for his cargo. ; 
i _ he defendant party denies the sworn testimony of the master of the 
! _ Kate and Anna concerning the orders which were given him by the 
po commander of the Russian cruiser. It was shown that Captain Lut- 

, jens, as owner of the vessel, is a responsible man, and his sworn testi- 
: mony should be believed until disproved. _ a 7 | 

He emphatically swore that the commander of the cruiser ordered | 
i him to ‘‘stop sealing and go home.” This is denied by the defendant | 

party, but without producing sufficient evidence to refute Lutjens’s 
- declaration. No denial on the part of the commander of the cruiser 

| has been submitted, although it would have been easy to produce if 
| the officer had been ready to solemnly deny that he had used that | 

language. | - | 
i The log book of the cruiser shows that the commander obtained an 
| agreement signed by the master of the schooner “not to kill seals in 
! Russian waters.” | | OS 
| The question here is what the captain considered ‘‘ Russian waters.” 

He inscribed in the schooner’s log book that ‘‘he was seized in 54° 9’ - 
| north latitude and 168° 21’ east longitude, though not exactly in Rus- 

| _ sian waters;” that is to say, that Russia claimed jurisdiction over the | 
\ waters near the point where the seizure occurred, and which the defend- 
| : ant party does not deny was more than 30 miles from the Russian coasts. 
: So it appears that the waters which are considered as belonging to — 
: Russia were well beyond ordinary marine jurisdiction. _ | 
: It is quite probable that the report signed by the master of the Kate 
7 _ and Anna could be produced, and if it were of a character calculated 

to refute the statements of the master of the schooner it is difficult to 
| | 360 7 |
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understand why it was not presented as evidence in the counter memo- = | 
| randum. In fact, the latter is the document in the Russian language | 

which Captain Lutjens swore he was forced to sign, and which he did 
: not understand. | _ | a 

But the arbitrary act of the commander of the cruiser in confiscat- 
_ + ing these skins on the grounds, as he himself said, that Lutjens could 

not prove that he had not taken them within Russian waters, although 
he had no reason for the supposition, showed the master of the schooner | 
the sort of treatment: he might expect if he should again be overhauled _ 

_ by a Russian cruiser. | a | 
| It is not to be supposed that the owner and master of the vessel 

would abandon his business in the middle of the season if he had been — | 
allowed the liberty of continuing it. The testimony submitted in the _ | 

--- memorandum in support of the claims for the seizure of the James | 
Hamilton Lewis, Exhibit F of said case, again cited here, shows plainly 

that Lutjens had no need to enter Russian jurisdictional waters to carry 
- on his business. The only reasonable explanation of the abandonment  —— 

a of his voyage is found in his sworn declaration, viz, that he wasordered  __ 
| -by the commander of the Russian cruiser to ‘‘ stop sealing and go home.” | 
—. » “Moreover, the admission of the defendant party that an indemnity 

is due for the seal skins confiscated by Captain de Livron constitutes | | 
a distinct admission that the position taken by the latter that the onus 
probandi that the skins were not taken in Russian waters—that isto 

ss gay, were not stolen—rests upon the master, is not tenable. It may 
-.. be added that an officer whose views of personal rights are such that he 

- considers one must: prove that the goods in one’s possession are not a 
stolen in order to retain legitimate possession of them, would seem to 
be capable of entertaining different views from other people on the - 

~ subject of navigating and fishing at sea. oe | So 
The question of measuring the damages by loss of catch has been 

considered in the memorandum as well as in the preamble.of this _ 
rejoinder to the counter memorandum. _ | | 

"The case of the defendant party must be considered as being entirely 
presented, in view of the fact that the terms of the protocol do not | 
admit of the party claimant presenting new proofs. __ - 

_ The party claimant therefore rests in the firm belief that the hon- 
—_ orable arbitrator will in his award allow the total amount of indemnity) | 

claimed. | _ . | | |
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--- PARTY DEFENDANT T0 THE REJOINDER OF THE PARTY CLAIMANT TO 
. THE COUNTER MEMORANDUM OF THE RUSSIAN GOVERNMENT = 

/ | PRESENTED TO THE HONORABLE ARBITRATOR, | 
ae MR. T. M. C, ASSER, COUNSELOR OF | 

we STATE OF THE NETHERLANDS. a . 3 
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THE GOVERNMENT OF THE UNITED STATES OF AMERICA, PARTY CLAIMANT, AND THE 

IMPERIAL RUSSIAN GOVERNMENT, PARTY DEFENDANT, RELATIVE TO THE ARRESTS . 

AND SEIZURES OF THE AMERICAN VESSELS CAPE HORN PIGEON, JAMES HAMILTON 

LEWIS, C. Hi. WHITE, AND KATE AND ANNA. | , 
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SURREJOINDER OF THE PARTY DEFENDANT. | 

oe The Imperial Russian Government having noted the rejoinder of the | 
party claimant to the Russian counter memorandum in the affairs of | 

. the American vessels, Cape Horn Pigeon, James Hamilton Lewis, C. 
LL, Whate, and Kate and Anna, has the honor to submit the following | 

| to the honorable arbitrator, Mr. Asser: os | . 
an In setting forth in its counter memorandum the condition of facts a 

regarding the reciprocal relations of the interested parties in the mat- a 
| ‘ter of the protection of the seals at the time when the aforesaid cases | 

occurred, the defendant party called attention to the view that in this | 
litigation it is not alone the opinions of eminent writers on interna- 
tional law on the subject of bordering marine jurisdiction which should , 
be considered. — | : | . Oo 

The defendant party believes itself all the more authorized to do a 
- this since the rules of procedure in the arbitration agreed upon between | 

: the two parties expressly stipulate that the arbitrator shall be gov- . 
-_ erned in his award not only by the general principles of international 

law but also by the spirit of international agreements applicable to the 
| subject. In the opinion of the defendant party the opinions cited by | 

_ the writers in question have rather a theoretical bearing; but there | 
are numerous cases where governments in view of certain interests 
and of administrative considerations have been obliged in special | 
cases to recognize other solutions of the question of marine jurisdic- = 

| tion. The Government of the United States, the party claimant in OS 
' the present action, has set up, with regard to the right of jurisdiction | 

in this same Bering Sea, claims extending to much greater limits 
toward the British Goverament, as is shown in the acts of the tribu-— | 
nal of arbitration of Paris of August 15, 1893. The fact that the : 
award of the tribunal did not recognize the legality of the said claims . 
does not imply that such was not then the opinion of the United States = 
on the subject of right of jurisdiction. In submitting in advance to | 
the decisions of the arbitrator in 1893, the American Governmentonly  — 
conformed to the attitude which each party takes when it resorts to — | 
arbitration. It. is this same attitude of deference to the decision of | a 

_ the person chosen as arbitrator that the Imperial Government very 8 
naturally takes also in the present case. OO a 

_ As to the precedents evoked in the successive memoranda of the: 
party claimant and which are invoked in support of the American ~ | 
demands the defendant part believes it necessary to make it evident 

_ that they could only have a consultative bearing. If one arbitrator in 
a given case renders his decisions inspired by certain principles another 

__ arbitrator even in a similar case may be guided by different views. In ~— 
arbitrations jurisprudence, having the same sanctioning force of law | | 
as the sentences of the respective supreme courts in each country, does : 
 -notexist. It is possible that this may be up to a certain point the case . | 

oo - | | | 365 :
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| _ in the future when the court of arbitration'at The Hague, recently 
| instituted, may be called upon to pronounce in a sufficient number of 

| cases giving rise to litigation between governments on contended ques- 
| tions. But, as at present, the awards of arbiters have not been inany © | 
bo manner codified, and as each one of them has ruled on the view of 
| principles of equity which have seemed to him applicable to each par- 
| ticular case, so in the present litigation the defendant party believes : 
; | that it is justified in demanding that the case of the’ American vessels 
| in question should be examined in the light of and taking into consid- 
| eration the special and very exceptional conditions of the question of - 
|... the protection of seals at the time when the seizures took place. | 
| As in civil law, furthermore, recourse to arbitration is recourse to 

| equity, and it is therefore that the parties agree upon it to settle diffi- 
culties. | | : 7 a 

| - Although this is no place to state the considerations of equity which 
| | may have guided the tribunal of 1893, still it seems admissible to state - 
: that in rightfully ruling against the pretensions of the United States to - 
- | jurisdiction over the eastern half of Bering Sea it admitted that in 
| | fact, on a basis of agreement, this jurisdiction might be extended to 

| 60 miles from the American skorés of the Pribilof Islands. There was 
here set forth an exceptional situation. This gave, in a spirit of 
equity, a certain satisfaction to the claims of the two parties respond- 

| ) ing to the local necessities. = = : - a 
| It is true that the present defendant party was not a participant in , 
| the arbitration of 1893; it had not for its part claimed at that time a 
| right of jurisdiction over the western part of Bering Sea equal to that 
| claimed by the United States over the eastern half, but the United 
po States then set up the right of substitution, occupying the place of | 
| Russia which formerly, when it still possessed both sides of the said 

sea, considered it as closed. Russia had ceased to claim a right of total 
. jurisdiction before even she ceded the territory of Alaska to the United 
i - States. If the United States obtained, as the result of the arbitration _ 
bo | of 1893, the recognition of a jurisdiction of 60 miles around the Pribi- 

7 lof Islands, is it in virtue of the argument that Russia could not set up 
| the claim for her part if she had found it advantageous, since the situ- , 
| ation in the eastern part of Bering Sea is not analogous to that of the 
| western part? The arbitration of 1893 only admitted in favor of the __ 

| United States the interdiction of sealing to the extent of 60 miles 
around the American coasts in virtue of considerations applicable to | 

| the entire sea—that is to say, to the Russian coasts as well as to the 
American coasts—and not at all because of a special title of Americaor 

| of a different situation on the west coast than on the east coast. On | 
a basis that that had become its right as one emanating from that of 

| Russia, the present party claimant could only consider the right of __ 
| the Russian Government as at least equal to its own. . The award of - 
| the tribunal of 1893 took into consideration the exceptional situation | 
| of the American Government with regard to the protection of its inter- | 
| ests in the Bering Sea; but the American Government, which took its _ 
| stand on the ground of its rights and which set forth the existence of 
| the act of cession in 1867, was not in a position to contest before 1893 

| that the right of Russia was preexistent, and therefore that the Rus- 
| sian Government could not sustain on her side the same pretensions. 7 
| | Since the award of the tribunal of 1893 in the difference between © 

England and the United States was rendered (Exhibit A) Russia has



- - WHALING AND SEALING CLAIMS AGAINST RUSSIA. 3867 | 

not claimed for itself a jurisdiction of 60 miles around its shores in the - 
Bering Sea as that recognized for the United States. It had already 
taken, previous to this, certain measures, such as sending Russian 
‘cruisers into these waters. As early as the year 1881 the chief of 
administration of the Commander Islands had published in Japan a 
notice stating the interdiction for the year 1882 of hunting sea animals 
In the. waters of eastern Siberia under pain of confiscation of vessels. - 

_ A similar notice was published at San Francisco to bring these meas- 
~ ures to the knowledge of Americans engaged in the said hunting. | 

| But after an influx of English and American marauders in 1891, | 
7 when, in consequence of the arrangement of that year between the | 

- United States and England, sealing in the eastern part of Bering Sea © | 
was interdicted, the measures of protection by Russia were already — , 
reenforced. In 1892 the Russian Government instituted a commission 
under the presidency of Privy Counselor Kapoustine for the purpose 
of establishing the necessary measures to prevent the extermination _ 
of the seals. ‘The commission was inspired in this respect by the prin- - 

| ciple of force majeure and the protection of the legitimate interests of _ 
Russia. Without ignoring the utility of a subsequent international. | 
arrangement, which it had on the contrary recommended, it was of | 
the opuiion that it was necessary to take certain original measures to 
interdict foreign vessels from sealing to the distance of 10 miles along - 
the Russian coast and 30 miles along the Commander Islands and the . 
island of Tuleni. The necessity of these two measures had become | 
imperious because of the very exceptional condition or situation caused 
to Russian industrial companies engaged in sealing by the great num- . 
ber of Canadian and American poaching vessels. = | , 

At the time when the commission published its notice—that is to say, | 
~ January 17, 1893—the tribunal of arbitration of Paris had not yet ren- Po 

dered its award. The United States maintained before that tribunal | 
pretensions very much greater with regard to marine jurisdiction, and ~ 
the general attitude taken by the American Government as regards ~ 
the interest of the preservation of seals did not admit of the doubt | 

-- that it entertained the views advanced by the Government of Russia 
and approved as minimum the measures taken by the latter, if indeed | 
it did not find them quite insufficient. The question of fixing the 
right of jurisdiction of the United States was then in suspense, and | 
England, previous to the session of the commission of Kapoustine, 
while taking the view that the jurisdiction of Russia in the western _ | 

-- . part of Bering Sea only extended to strictly territorial waters, recog- a 
nized that the interdictions were in doubt as to the limits of the extent 
of sea where sealing was interdicted by the Government of Russia. | 

| The Imperial Government simply informed the British ambassador — | 
of the decisions which it. had taken following the notice of the com- 7 
mission of Kapoustine, and the English Government declared its right 
to enter into an agreement on this basis, and it was thus that it was | 
concluded by an exchange of notes in 1893 with England relative to 

| the protection of seals in the western part of Bering Sea; but at this 
time the exceptional character of the situation was again brought by — 

- the Russian Government to the attention of England by meansofa | 
| declaration made simultaneously with the exchange of notes that Rus- 

sia did not intend to prejudge the right of a state to extend bordering | 
jurisdiction in certain special cases beyond the limit of strictly terri; > 
torial waters. As to the Cabinet of Washington, when it received the — 

F R1902, pr 2——24 _ . | -
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communication of the Anglo-Russian agreement, it seemed insufficient, 
in view of the general interest of the protection of seals, since it 

| demanded from the Russian Government to suspend execution of the 
| decision taken, since its publication might have an unfortunate effect _ 
| on the success of the claims presented to the tribunal of arbitration of 
! Paris by the Federal Government. Asa result of subsequent nego- 
| tiations after the tribunal of Paris had already rendered its award and — 
| - other combinations for a general agreement on the subject were put 
| forward in succession, Russia concluded with the United States a sim1- 
| | lar arrangement with that with Great Britain. This arrangement bears | 
| the date of April 22 (May 4), 1894 (Exhibit B). The Russian Gov- | 

| ernment, furthermore, made to the United States before concluding | 
| this arrangement the same reservations of principle as those made to 
| England and which are mentioned above. | | 
| The effects of diplomatic order or of Russian interior administrative 
| order which preceded the conclusion of the said arrangement are here 
: set forth in Annex 1 to the present surrejoinder. | 
. | Unquestionably the Russian Government does not invoke in the 

present litigation the very letter of the arrangement of 1894, indeed 
article 5-of the act in question excludes all possibility of giving it a 

| retroactive force in the literal sense of the term. In the course of the 
correspondence exchanged between the two cabinets with relation to. 

| the seizure of the four American vessels the Imperial Government has 
| not acted on the ground of that agreement, which was made previous 
- to the seizure. At the present time also as party defendant it limits 

itself to stating the situation of facts at that time which by prolonga- 
: tion obliged the resort to force majeure and the right of defense of 
po legitimate interests; it also states that in 1891 and 1892 the United 
| States partook entirely the Russian point of view on the subject of 

exceptional measures for the preservation of the seals and set forth to 
the British Government with regard to the protection of these animals 

_ the arguments which the Russian Government invoked also on its part 
~ except that the latter objected to the claim of jurisdiction over an entire 

, half of Bering Sea; the defendant party might therefore object to the | 
; _ party claimant that who claims the most ought to recognize the lesser 

claims made at the same time. _ Be 
| / The defendant party states further that the Government of the 
| | United States could not consider the western half of Bering Sea as | 

| being under different conditions from the eastern half and it in the 
| course of the negotiations themselves offered to engage toapply to the 
| western extent of the said sea the conditions of the award of Paris 
| : with all its consequences. And it is for these reasons that the party 
| defendant believes that it may rest upon the rights accorded to it by | | 
: the awards of the arbitration of August 26 (September 8),1900, making 
| itself a party under those general principles of international law which . 
pS include equally force majeure and the right of legitimate defense and in 
| _ invoking the spirit if not the letter of international agreements appli- 
| | cable to the subject this spirit extends to theentire assembly of points _ 
| on which basis is made manifest the solidarity between the two Govern- 
! ments in the course of the development of this question as itisrelated => 
S in Annex 1. | - | 
| The condition of facts as they presented themselves at that time was _ 
| as follows: The two Governments had an equal interest in the effica- 

cious and energetic suppression of poaching. But there stood in the |
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way of this suppression the extent of space to patrol, the necessarily 
limited number of war vessels for the right of capture,anumber which 
even if it was augmented would never be able to be entirely sufficient, 
finally the paucity of inhabitants of the shores. The following is a | 
list of Russian vessels of war charged with the services of patrol in 
the western part of Bering Sea from 1891 to 1895: The schooner | | 
Aleout, which left Vladivostok for that purpose June 29, 1891, the | 
cruiser Zabeaka, in 1892, the cruiser Zabzaka and the transport Vakout 
in 1893, the cruisers Zabeaka and FRazboinik, as well as the transport 

| Vakout in 1894 and the transport Vakout in 1895. | - se 
With regard to the destructive action which the poaching vessels 

then exercised the party defendant can not do better than to refer to 
the exhibits presented by the Government of the United States to the | 
tribunal of arbitration of Paris; the considerations which they present | 
with regard especially to the mode of life of the seals which rendered 
it particularly necessary to protect the females. The condition of — 
facts as regards this destructive action is even set forth in Annex 2 of | 

| the present rejoinder. | : | 
It is indeed on the manner of life of the seals that the delegates of 

the United States to the tribunal of arbitration of Paris in 1893 based 
a part of their claim of the right of property of the American Gov- | 
ernment in these animals whether within or without the limit of ter- | 

| ritorial waters. The award of the tribunal did not admit this right, 7 
but in fact, as has been said before, it took into account the peculiar . . 

| situation of the United States. This theory was formulated again in mo 
the brochure, which the American delegates, Messrs. Morgan and 
Harlan, published on their return from the tribunal of arbitration, and | 
which contains an exposé of the points of view held by them in the 

- name of their Government. The brochure is entitled Bering Sea | 
- Tribunal of Arbitration—Opinions of Mr. Justice Harlan and Senator _ 
Morgan. Here is a résumé of these opinions: oe | 

| ~The seal herds which frequent the islands of St. Paul and St. George _ 
in Bering Sea when they have reached the ocean outside of the ordi- | 

| nary distance of 3 miles from the coast constitute the property of | 
the United States; and when these animals, according to their natural 
habits, betake themselves to the above-mentioned islands for the pur- 
pose of reproduction the United States in their capacity of proprietors | 
of these islands and of the animals which occupy them have the right 
to apply for the defense of the seals, against their capture at sea, meas- | 
ures, the application of which is the right of private individuals, for | | 
the safe-guarding of their interests (pp. 186 and 204). | | a 

| Independently of the right of property in the herds the United - 
States in their capacity as proprietors of the industry exercised by | 
their authority on the islands of St. Paul and St. George, and in virtue | 
of the right of self-protection, are justified in employing such meas- 
ures, including force, which may be necessary to prevent those acts ) 
which would result in the inevitable rapid extermination of this race 
of animals forming the object of that industry (p. 205). | 

_ In the second part of the brochure is found set forth the opinion | 
developed by Mr. Morgan before the tribunal and according to which | 

| the rights of the United States with regard to the seals are the sameas) © 
| those formerly enjoyed by Russia. | oe | | 

-. Mr. Morgan maintains that Russia has enjoyed its right of property 
with regard to the seals, exercising supervision over them in Bering :
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po Sea and according to aliens certain privileges for making profits from 
_ these animals (p. 52). The property of the United States is established 

on the following basis: | oe | | 
First. The right existing ab initio and transmitted by Russia for the 

| act of the state and of its nationals. : | 
po Second. The right of making laws to provide for the internal admin- 
! _ istration In a country without prejudice to the fact that the seals quit 
| the islands for a certain length of time to search for food -or even to | 

| pass later into the Pacific Ocean. re 
[ | Third. The habits of the seals and their natural tendency, which 
| obliges them to go to the Pribilof Islands. | - 
| Fourth. The necessity of governmental supervision over the sealsto 

prevent their destruction. This supervision could not be effectively 
| _ exercised except by the State on the territory where the animals are ~ 
| born and become its property resona. | | a 
| Fifth. On the practical possession during ninety years (p. 55). —_ 

Under these circumstances the party claimant can not contest that if 
a it acts In the present litigation as claimant in favor of certain of its | 

Oe citizens the defendant party represents the rights and interests of the | 
Russian State, which, according to the theory maintained by the _ 

| American delegates at the tribunal] of Paris, have been injured by the 
acts of the persons engaged in hunting on the high seas, as shown 

| in Annex 2. As is set forth ig the said annex the acts committed by 
| these vessels have brought loss upon the concessionary Russian com- 
po pany in their rights in the seals of Commander Islands, and conse- 
: quently upon the Russian treasury, which has been obliged to reduce 

- in consequence the agreements entered into by the treasury with that 
society. ) Se 

| ‘The defendant party states that in the presence of the natural diffi- 
bo culties which the business of preservation of the seals presents the 
| Russian Government has always believed that it should not add new 
| obstacles by a too narrow interpretation of the right of seizure under 
po urgent conditions to those already existing. In 1891 and 1892there | 
| was need of immediate action, and the very dispositions arrived at 

| after the meeting of Kapoustine’s commission were judged later to have 
| been insufficient. The Russian Government did not cease to call the 

attention of the British Government to the necessity of a less narrow 
interpretation of the right of seizure, and it could not be convinced 

| that the Cabinet of Washington was inspired by narrower principles | 
| in this interpretation. | oe | 
| SO The condition of facts at this time responded then entirely to the 
| case of force majeure and of legitimate defense, and if the arrangement 
; of 1894 could not be considered as having literal and retroactive effect 

_ the Russian Government, which had enunciated before the conclusion 
| of this agreement its reservation of principle to the American Goy- 
| ernment, had always insisted that the entire preceding negotiations 
; and the general understanding on the subject in the case would be 
| maintained. | SO : 
| | ~ When the Government of the United States brought up the question © 
| of indemnity for the American vessels seized by the Russian cruisers 
| for poaching, it was this same spirit which the Russian Government 

| invoked in the examination of these cases. The Cabinet at Washing- — 
| _ton, in December, 1895, requested to be informed as to what are the 

limits which the Russian Government claims for right of jurisdiction
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in the waters of the Bering Sea. The imperial minister of foreign 7 
affairs, in a note dated the 5th (17th) of January, 1896, replied that | 
the right of jurisdiction which Russia claimed is that stipulated in the a 
arrangement of April 22 (May 4), 1894, concluded with the United | 
States. No doubt the interest which the American Government had | 
for the repression of poaching as efficaciously as possible, the minister 
of foreign affairs. added, the United States itself claimed before the 
tribunal of Paris a jurisdiction still wider. _ - a | | 

| ‘It is true that the Imperial Government, as you will kindly note, was not one of , 
the parties between whom the differences submitted to arbitration occurred; thatis . 
to say, England and the United States. It is none the less justified in expecting 
that the Cabinet of Washington, which maintained before the tribunal of arbitration - 
the most liberal doctrines, will not depart from those liberal views in the solution of 
the affair of the arrest of the American vessels, to which allusion Was made in the . 

foregoing note, although anterior to the agreement of 1894. 

The note concludes in invoking force majeure and the right of legiti- 
- mate defense in support of the seizures. (Exhibit C.) | 

It is this same spirit which inspired the previous communications, _ | 
which the Imperial Government again invoke in this present contro- 

: versy. | a a 
| The party claimant has alleged in its reply to the Russian counter 
memorandum that the party defendant has maintained that the modus 

-_-vivendi of 1891 between the United States and England was applicable _ | 
to the present arbitration. The party defendant stated that owing to 
the conclusion of this modus vivendi there resulted a considerable © 

- influx of poaching vessels into the western part of Bering sea, a cir- | 

~  eumstance which obliged it to reenforce its measures of protection. | 
| With regard to the question of damages again set forth in the above- 

mentioned response of the party claimant, the defendant party believes a 
: it its duty in the first place to refer to the general considerations devel- __ 

oped above concerning the bearing of precedents in disputed questions 
submitted to arbitration. Without reverting to the opinions With | 

. regard to damages in certain previous arbitral decisions the defendant 
_ party renews the point of the consideration of the views set up by it, | 

viz, that in the business of hunting the profits are entirely contingent. 
By its very essence and taken in the most general sense, the product 
of the chase is res nullus and only belongs to an individual when he is 
actually in possession of it; effective possession is only recognized _ 

~ when the game hasbeen killed. There are doubtless preserved hunting 
grounds, and the state may take measures to regulate hunting or fishing 
within the limits over which its rights extend; but in the ordinary 

~ rule the ownership of a private individual only commences with pos- | 
~- gession. According to the laws of different countries on the subject, | - 

suppose that two hunters have followed the same wild boar; it does - | 
not belong to one of them until he has effectively got possession of it; _ 

| it is not even sufficient in order to create property that he should have 
wounded ‘it. It seems, therefore, to the defendant party that since | 

in the matter of hunting there can only be property when there is © 
actual possession, there can only be indemnity by the deprivation of . 

~ something which belongs to another. | | 
- But if in general when it is a question of hunting living game with- 

out a fixed establishment the animal ought to be regarded as res nullus, | 
and consequently its ownership is one acquired by an individual only —— 

when he has killed it. Inthe special case of seals by the nature of their — |
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existence indemnity for indirect damages seems still more inadmissible. 
The defendant party considers that in this respect it may refer to the 
Opinion cited before of Messrs. Morgan and Harlan, who continued to 

| | consider, even after the arbitral award of 1898, the seals as being the 
| property of a state on the territory on which their periodical estab- 

oo. lishment is. If account ought to be taken of this theory, and in the 
ee present case the defendant party supposes that the party claimant could 

i | not deny it, having formerly sustained it, the deprivation of hypo- 
fo thetical profit resulting from the nontaking of that which in place of 

being simply res nullus and of not yet having in his possession, belong- 
| | ing, indeed, to another state, which was obliged to preserve it, could | 
7 not afford basis of an indemnity. a | 
| _The fact that the modus vivendi concluded between England and the 

| United States in 1892 admitted in case American claims on the subject 
| .of wide jurisdiction in Bering Sea should not be recognized -as legiti- , 

| mate by the tribunal at Paris the Federal Government should indem- | 
| nify the subjects of Great Britain for having abstained from hunt- 

ing seals during the course of the proceedings in arbitration does 
| not appear to the defendant party as applicable to the present case. | 
| In the first place, it was the question of an interdiction of hunting 7 
| from the entire eastern half of. Bering Sea, which constituted a prohi- _ 
lL _ bition and consequently an injury much greater caused to the hunting | 
| industry and, further, it: depended on the contracting States within the 
i limits determined to make a contract between themselves on the sub-  - 
i ject of indemnity with obligations such as they judged fit. The 
| defendant party has made no engagement in this respect, and on this 

point it submits itself to the equity of the arbitrator. 7 
a The party claimant bringing up again the bad treatment to which 

certain officers and ‘crews of vessels in question were submitted, the 
party defendant deems it its duty to observe the following: At the 

| date, October 7 (19), 1891, the legation of the United States at St. 
: Petersburg applied to the imperial ministry to demand its intervention 

| to lend assistance to the captain of the American vessel, James Hamil- 
| ton Lewis, who was in a very precarious situation at Vladivostok 

after his vessel had been confiscated. (Exhibit D.) The minister of 
foreign affairs responded the 24th of October, the same year that the 
captain in question received for his support a ruble and the sailors 50 | 
kopeks per-day, and necessary measures had been taken provisionally 

| by the local authorities in order that whatever was necessary should 
a not be wanting. (Exhibit E.) After the communication of October, 

| 1891, following the confiscation of the vessel, which took place in July — 
fo of the same year, and against which no protestation on the part of the 

| legation had been made at that time, the party claimant waited until 
| July, 1894, to set up claims with regard to this seizure. It was then | 
| : that the affair took the character of a difference of adiplomatic nature, 
| . and the correspondence with regard to it is to be found in the exhibits 
| annexed to the American memorandum. Without wishing to insist. — 
| | on the motives which may have guided the Cabinet at Washington for 
. deferring the presenting of its claim it may be permissible to state 
| | that in November, 1892, as is stated in Annex 1, the legation of the 
| United States declared that the point of view and of action of the 
: Russian Government with regard to poaching vessels was entirely 
: conformable to the intentions and views of the Federal Government, 

| and it expressed the hope that Russia would maintain this ground, —
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| In the litigation now submitted to arbitration, as regards the point of | 

| bad treatment, we have on one hand the assertions of crews and com-_ 

panies engaged in an industry the general character of which, leaving - 

aside exceptions, is set forth in Annex 2, and on the other hand the 

official declarations of the Russian marine authorities charged with 

avery painful service of state, in which they are only sustained bya 

- profound sense of duty. | Oe | 

The defendant party, in maintaining the principles serving as the | 

| basis of the present arbitration, namely, the general principles of - 

international law, including the right of legitimate defense and the —— 

case of force majure, which is the basis of the position taken by it, 

‘and furthermore the spirit of international agreements applicable to 

the subject which in the course of negotiations have marked the soli- | 

-- darity and conformity of the general views between the United States 

| and Russia in the question under consideration, stating, moreover, that 

‘the party claimant on aceount of the attitude taken by it formerly dur- 

- ing and after the sittings of the Tribunal of Arbitration of Parts, can 

| not failto recognize the analogy of the situation of factsin the western 

half of Bering Sea and in the eastern half of the same sea; that it has : 

in effect recognized this analogy, and that it has even declared in con- 

sequence, to the present defendant party, after the four cases of seiz- | | 

| ure, that the point of view of the Russian Government in its action — ) 

with regard to poaching vessels was entirely conformable to the views — 

of the United States; believing that the broad spirit in the examina- 

tion of the case under consideration which the defendant party hoped 

to. gee manifest itself later by the party claimant, found expression, oe 

on the part of the defendant party, in the equitable character which 

the latter intended to give to its recognition of the right of the claim- 

ant party to obtain on certain points an indemnity, the amount of which | 

is indicated in the Russian counter memorandum, renews the opinion : 

| expressed in the said counter memorandum, rejecting the other parts | 

of the demands formulated in the American memorandum, and again | 

| submits itself it this respect to the equitable judgment of the arbitrator. 

| | | EXHIBIT A. . 

. [English version. | a . 

AWARD OF THE TRIBUNAL OF ARBITRATION CONSTITUTED UNDER THE TREATY Con- 

CLUDED AT WASHINGTON, THE 29TH OF FEBRUARY, 1892, BETWEEN THE UNITED : 

SraTEs oF AMERICA AND HER Masesty THE QUEEN OF THE UNITED KINGDOM OF | | 

GREAT BrivaIn AND IRELAND. — | | a 

Whereas, by a treaty between the United States of America and Great Britain, 
signed at Washington February 29, 1892, the ratifications of which by the Govern- | 

- ments of the two countries were exchanged at London on May the 7th, 1892, it was, 

amongst other things, agreed and concluded that the questions which had arisen 

between the Government of the United States of America and the Government of | 

Her Britannic Majesty, concerning the jurisdictional rights of the United States in 

the waters of Behring’s Sea, and concerning also the preservation of the fur-seal | 

in or habitually resorting to the said sea, and the rights of the citizens and subjects | 

| of either country as regards the taking of fur-seals in or habitually resorting to the — | 

said waters, should be submitted to a tribunal of arbitration to be composed of seven : 

arbitrators, who should be appointed in the following manner, that is to say: Two 

should be named by the President of the United States; two should be named by : 

| Her Britannic Majesty; His Excellency the President of the French Republic should | 

be jointly requested by the high contracting parties to name one; His Majesty the.
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| : King of Italy should be so requested to name one; His Majesty the King of Sweden | 
and Norway should be so requested to name one; the seven arbitrators to be so. 
named should be jurists of distinguished reputation in their respective countries, and . 

| the selecting powers should be requested to choose, if possible, jurists who are 
acquainted with the English language; oe 

| And whereas it was further agreed by Article II of the said treaty that the arbi- 
| trators should meet at Paris within twenty days after the delivery of the counter-cases 
| mentioned in Article IV, and should proceed impartially and carefully to examine 

and decide the questions which had been or should be laid before them as in the said 
| treaty provided on the part of the Governments of the United States and Her Britan- 
| nic Majesty, respectively, and that all questions considered by the tribunal, including 
) ’ the final decision, should be determined by a majority of all the arbitrators; | | : And whereas, by Article VI of the said treaty, it was further provided as follows: 
| ‘*In deciding the matters submitted to the said arbitrators, it is agree that the fol- : 

lowing five points shall be submitted to them in order that their award shall embrace 
_ a distinct decision upon each of said five points, to wit: i 

| “1, What exclusive jurisdiction in the sea now known as the Behring’s Sea, and 
| . what exclusive rights in the seal fisheries therein, did Russia assert and exercise 

prior and up to the time of the cession of Alaska to the United States? : 
| | ‘£2. How far were these claims of jurisdiction as to the seal fisheries recognized 
| and conceded by Great Britain? | oN _ 
| ‘3. Was the body of water now known as the Behring’s Sea included in the | 
i. 7 phrase Pacific Ocean, as used in the treaty of 1825 between Great Britain and Russia ; 
| and what rights, if any, in the Behring’s Sea were held and exclusively exercised by | 
| Russia after said treaty? - | 
| ‘‘4. Did not all the rights of Russia as to jurisdiction and as to the seal fisheries in _ 

Behring’s Sea east of the water boundary, in the treaty between the United States | 
and Russia of the 30th of March, 1867, pass unimpaired to the United States under 

, that treaty? . | - | : 
| “5, Has the United States any right, and if so, what right of protection or prop- 
| erty in the fur-seals frequenting the islands of the United States in Behring Sea 
| , when such seals are found outside the ordinary three-mile limit?” | 
| And whereas, by Article VII of the said treaty, it was further agreed as follows: 
| . ‘If the determination of the foregoing questions as to the exclusive jurisdiction of 

the United States shall leave the subject in such position that the concurrence of 
Great Britain is necessary to the establishment of regulations for the proper protec-_ 
tion and preservation of the fur seal in, or habitually resorting to, the Behring Sea, 
the arbitrators shall then determine what concurrent regulations, outside the juris-- | 

| _ dictional limits of the respective governments, are necessary, and over what waters | 
such regulations should extend;”? — . a | 

| ‘The high contracting parties furthermore agree to cooperate in securing the adhe- 
| : sion of other powers to such regulations;”? __ | | 7 
, And whereas, by Article VIII of the said treaty, after reciting that the high con- 
| tracting parties had found themselves unable to agree upon a reference which should 

| include the question of the liability of each for the injuries alleged to have been | 
sustained by the other, or by its citizens, in connection with the claims presented... 

- and urged by it, and that ‘‘they were solicitous that this subordinate question . | 
should not interrupt or longer delay the submission and determination of the main | 
questions,”’ the high contracting parties agreed that ‘either of them might submit 

| to the arbitrators any question of fact involved in said claims and ask for a finding. 
| thereon, the question of the liability of either Government upon the facts found to 
| _ be the subject of further negociation;”’ | 7 7 
| And whereas the President of the United States of America named the Honourable ~ 
Do John M. Harlan, justice of the Supreme Court of the United States, and the Hon- 
| ourable John T. Morgan, Senator of the United States, to be two of the said arbi- 
| | trators, and Her Britannic Majesty named the Right Honourable Lord Hannen and , 
| _ the Honourable Sir John Thompson, minister of justice and attorney-general for | 
| Canada, to be two of the said arbitrators, and His Excellency the President of the 
| French Republic named the Baron de Courcel, senator, ambassador of France, to be 
| : one of the said arbitrators, and His Majesty the King of Italy named the Marquis 
| | Emilio Visconti Venosta, former minister of foreign affairs and senator of the King- | 
L- dom of Italy, to be one of the said arbitrators, and His Majesty the King of Sweden 
| _ and Norway named Mr. Gregers Gram, minister of state, to be one of the said 
bo arbitrators; | , 7 
! _ And whereas we, the said arbitrators, so named and appointed, having taken upon 
! ourselves the burden of the said arbitration, and having duly met at Paris, proceeded ~ 

Lo, . | | | | a
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impartially and carefully to examine and decide all the questions submitted to us, 
the said arbitrators, under the said treaty, or laid before us as provided in the said = © : 
treaty on the part of the Governments of Her Britannic Majesty and the United 
States, respectively ; a ce | 
Now we, the said arbitrators, having impartially and carefully examined the said _ 

questions, do in like manner by this our award decide and determine the said ques- | : 
. - tions in manner following, that is to say, we decide and determine as to the five 

- points mentioned in Article VI as to which our award is to embrace a distinct deci- | : 
| sion upon each of them: : oe | : 

__ As to the first of the said five points, we, the said Baron de Courcel, Mr. Justice . — 
Harlan, Lord Hannen, Sir John Thompson, Marquis Visconti Venosta,; and Mr. . 

. Gregers Gram, being a majority of the said arbitrators, do decide and determine as 
follows: [ | 
By the ukase of 1821 Russia claimed jurisdiction in the sea now known as the 

| Behring’s Sea, to the extent of 100 Italian miles from the coasts and islands belong- 
ing to her, but in the course of the negociations which led to the conclusion of the - 
treaties of 1824 with the United States and of 1825 with Great Britain, Russia admit- 

. ted that her jurisdiction in the said sea should be restricted to the reach of cannon 
shot from shore, and it appears that, from that time up to the time of the cession of | 
Alaska to the United States, Russia never asserted in fact or exercised any exclusive 

‘ jurisdiction in Behring’s Sea or any exclusive rights in the seal fisheries therein 
beyond the ordinary limit of territorial waters. . oo 

As to the second of the said five points, we, the said Baron de Courcel, Mr. Justice 
- Harlan, Lord Hannen, Sir John Thompson, Marquis Visconti Venosta, and Mr. | 

| Gregers Gram, being a majority of the said arbitrators, do decide and determine that 
a Great Britain did not recognize or concede any claim upon the part of Russia to 
' exclusive jurisdiction as to the seal fisheries in Behring Sea, outside of ordinary ter- | 

ritorial waters. . . : , 
: As to the third of the said five points, as to so much thereof as requires us to decide 

whether the body of water now known as the Behring Sea was included in the phrase | 
: ‘Pacific Ocean’’ as used in the treaty of 1825 between Great Britain and Russia, we, 

_ the said arbitrators, do unanimously decide and determine that the body of water 
now known as the Behring Sea ‘was included in the phrase ‘‘ Pacific Ocean’’ as used 
in the said treaty. © | : - 7 

And as to so much of the said third point as requires us to decide what rights, if 
- any, in the Behring Sea were held and exclusively exercised by Russia after the said 

_ treaty of 1825, we, the said Baron de Courcel, Mr. Justice Harlan, Lord Hannen, Sir _ 
- John Thompson, Marquis Visconti Venosta, and Mr. Gregers Gram, being a majority : 

of the said arbitrators, do decide and determine that no exclusive rights of jurisdic- 
_ tion in Behring Sea, and no exclusive rights as to the seal fisheries therein, were 

, held or exercised by Russia outside of ordinary territorial waters after the treaty of . 
1825. | | a , 

‘As to the fourth of the.said five points, we, the said arbitrators, do unanimously — 
decide and determine that all the rights of Russia as to jurisdiction and_as to the seal 
fisheries in Behring Sea, east of the water boundary, in the treaty between the United . 
States and Russia of the 30th March, 1867, did pass unimpaired to the United States a 

-. . under the said treaty. | | | ee 
_ As to the fifth of the said five points, we, the said Baron de Courcel, Lord Hannen, 

Sir John Thompson, Marquis Visconti Venosta, and M. Gregers Gram, being a 
- - majority of the said arbitrators, do decide and determine that the United States has ~ 

not any right of protection or property in the fur seals frequenting the islands of 
. the United States in Behring Sea, when such seals are found outside the ordinary : 

three-mile limit. Oo | , | . ae 
| And whereas the aforesaid determination of the foregoing questions as to the exclu-. | 

| - sive jurisdiction of the United States mentioned in Article VI leaves the subject in - | 
. such a position that the concurrence of Great Britain is necessary to the establish- 

ment of regulations for the proper protection and preservation of the fur seal in or 
habitually resorting to the Behring Sea, the tribunal having decided by a majority. | 

a as to each article of. the following regulations, we, the said Baron de Courcel, Lord ~ 
_ Hannen, Marquis Visconti Venosta, and Mr. Gregers Gram, assenting to the whole 

' of the nine articles of the following regulations, and being a majority of the said 
arbitrators, do decide and determine, in the mode provided by the treaty, that the 
following concurrent regulations outside the jurisdictional limits of the respective | 
governments are necessary and that they should extend over the waters hereinafter 
mentioned, thatistosay: |. | | | | 

: - s -
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| 7 - ARTICLE 1. . | 

The Governments of the United States and of Great Britain shall forbid their citi: 
zens and subjects respectively to kill, capture, or pursue at any time and in any 
manner whatever the ‘animals commonly called fur seals within a zone of sixty miles 
around the Pribilov Islands, inclusive of the territorial waters. . 

| _ The miles mentioned in the preceding paragraph are geographical miles, of sixty 
L to a degree of latitude. | - | 
| : | of | ARTICLE 2. | | 

| | The two Governments shall forbid their citizens and subjects, respectively, to kill, | 
po capture, or pursue, in any manner whatever, during the season extending each year | 
| from the 1st of May to the 31st of July, both inclusive, the fur seals on the high sea, 
| 3 in the part of the Pacific Ocean, inclusive of the Behring Sea, which is situated to. 

| the north of the 35th degree of north latitude and eastward of the 180th degree of . 
| longitude irom Greenwich till it strikes'the water boundary described in Article 1 of 

| the treaty of 1867 between the United States and Russia, and following that line up 
| | to Behring Straits. | 7 : 

_ ARTICLE 8. . 

During the period of time and in the waters in which the fur-seal fishing is allowed 
| only sailing vessels shall be permitted to carry on or take part in fur-seal fishing 
| _ operations. They will, however, be at liberty to avail themselves of the use of such _ 

canoes or undecked boats, propelled by paddles, oars, or sails, as are in common use | 
as fishing boats. | | | : | 

: | ARTICLE 4, S | 

| | Each sailing vessel authorized to fish for fur seals must be provided with a special 
| _ license issued for that purpose by its Government, and shall be required to carry a 
| | distinguishing flag to be prescribed by its Government. | | | 

p | ARTICLE 5. : | 

The masters of the vessels engaged in fur-seal fishing shall enter accurately in their 
official log book the date and place.of each fur-seal fishing operation, and also the | 
number and sex of the seals captured upon each day. These entries shall be com- 
municated by each of the two Governments to the other at the end of each fishing 

| season. | : : 
a | _ ARTICLE 6, | | a 

The use of nets, firearms, and explosives shall be forbidden in the fur-seal fishing. 
_. This restriction shall not apply to shotguns when such fishing takes place outside of 

| Behring’s Sea, during the season when it may be lawfully carried on. | 

| - | ARTICLE 7. | | | 

| The two Governments shall take measures to control the fitness of the men author- | 
| ized to engage in fur-seal fishing; these men shall have been proved fit to handle . 

| with sufficient skill the weapons by means of which this fishing may be carried on. | 

: . Arricrx 8B —— 

| The regulations contained in the preceding articles shall not apply to Indians 
! dwelling on the coasts of the territory of the United States or of Great Britain, and - | 
| carrying on fur-seal fishing in canoes or undecked boats not transported by or used 

} in connection with other vessels and propelled wholly by paddles, oars, or sails, and | 
| _ . manned by not more than five persons each in the way hitherto practised by the 
| Indians, provided such Indians are not in the employment of other persons and pro- 
| vided that, when so hunting in canoes or undecked boats, they shall not hunt fur 
| seals outside of territorial waters under contract for the delivery of the skins to any : | : | | | 
| persons. | | a 
| | This exemption shall not be construed to affect the municipal law of either coun- | 

| try, nor shall it extend to the waters of Behring Sea or the waters of the Aleutian 
| Passes. a . . 

: Nothing herein contained is intended to interfere with the employment of Indians 
: as hunters or otherwise in connection with fur-sealing vessels as heretofore. | 

| a |
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ee ARTICLE 9. | | | 

~ The concurrent regulations hereby determined with a view to the protection and 
' _- preservation of the fur seals shall remain in force until they have. been, in whole 

| ‘or in part, abolished or modified by common agreement between the Governments | 
of the United States and of Great Britain. - . . . . 
The said concurrent regulations shall be submitted every five years to a new 7 | 

, examination, so as to enable both interested Government to consider whether, in : | 
- the light of past experience, there is occasion for any modification thereof. | 

_And whereas the Government of Her Britannic Majesty did submit to the tribunal , 
of arbitration by Article VIII of the said treaty certain questions of ‘fact involved in 
the claims referred to in the said Article VIII, and did also submit to us, the said 

; tribunal, astatement of the said facts, as follows, that is to say: | 

| “FINDINGS OF FACT PROPOSED BY THE AGENT OF GREAT BRITAIN AND AGREED TO AS | 
. | PROVED BY THE AGENT FOR THE UNITED STATES, AND SUBMITTED TO THE TRIBUNAL 

| OF ARBITRATION FOR ITS CONSIDERATION. _ — | | 

| 71, That the several searches and seizures, whether of ships or goods, and the sev- 
eral arrests of masters and crews, respectively mentioned in the schedule to the 
British case, pages 1 to 60, inclusive, were made by the authority of the United 

| States Government. The questions as to the value of the said vessels, or their con- | 
tents, or either of them, and the question as to whether the vessels mentioned in the | 
schedule to the British case, or any of them, were wholly or in part the actual 

-.- property of citizens of the United States, have been withdrawn from and have not | 
: been considered by the tribunal, it being understood that it is open to the United | 

States to raise these questions, or any of them, if they think fit, in any future nego- 
tiations as to the liability of the United States Government to pay the amounts men- 
tioned in the schedule to the British case. _ Ps | ° a 

‘¢2, That the seizures aforesaid, with the exception of the ‘‘ Pathfinder,” seized at 
_ Neah-Bay, were made in Behring Sea at the distances from shore mentioned in the 

_ schedule annexed hereto marked ‘C.’ oo | | 
| “3, That the said several searches and seizures of vessels were made by public 

armed vessels of the United States, the commanders of which had, at the several . . 
times when they were made, from the executive department of the Government of 
the United States, instructions, a copy of one of which is annexed hereto marked ‘A,’ 
and that the others were, in all substantial respects, the same; that in all the- 
instances in which proceedings were had in the district courts of the United States © 
resulting in condemnation; such proceedings were begun by the filing of libels, a 
copy of one of which is annexed hereto marked ‘B,’ and that the libels in the other 
‘proceedings were in all substantial respects the same; that the alleged acts or offences 

_ for which said several searches and seizures were made were in each case done 
or committed in Behring Sea at the distances from shore aforesaid; and that in each 

| ease in which sentence of condemnation was passed, except in those cases when the. 
' -vessels were released after condemnation, the seizure was adopted by the Govern- 

ment of the United States; and in those cases in which the vessels were released the: : 
seizure was made by the authority of the United States; that the said fines and im- —. 

, _ prisonments were for alleged breaches of the municipal laws of the United States, | 
| - which alleged breaches were wholly committed in Behring Sea at the distances from | 

| the shore aforesaid. | a - | 
7 ‘4, That the several orders mentioned in the schedule annexed hereto and marked | 

| ‘C’ warning vessels to leave or not to enter Behring Sea were made by public armed 
. vessels of the United States, the commanders of which had, at the several times when 

they were given, like instructions as mentioned in finding 3, and that the vessels so | 
warned were engaged in sealing or prosecuting voyages for that purpose, and that 

| such action was adopted by the Government of the United States. : | 7 
“8, That the district courts of the United States in which any proceedings were . 

| had or taken for the purpose of condemning any vessel seized as mentioned in the 
schedule to the case of Great Britain, pages 1 to 60, inclusive, had all the jurisdiction 
and powers of courts of admiralty, including the prize jurisdiction, but that in each — | 
case the sentence pronounced by the court was based upon the grounds set forth in 
the libel.’’ | — ce | | 

| a ANNEX A. | : oe 

| TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, : 
oo : . Washington, April 21, 1886. | 

- Sir: Referring to Department letter of this date, directing you to proceed withthe — | 
revenue steamer Bear, under your command, to the seal islands, etc., you are hereby :
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| clothed with full power to enforce the law contained in the provisions of section | 
1956 of the United States Revised Statutes, and directed to seize all vessels and 

| arrest and deliver to the proper authorities any or ali persons whom you may detect : 
| violating the law referred to, after due notice shall have been given. 
| You will also seize any liquors or firearms attempted to be introduced into the 
| country without proper permit, under the provisions of section 1955 of the Revised 
| Statutes, and the proclamation of the President dated 4" February, 1870. | 
| Respectiully, yours, OO | 
( | (Signed) C. 8S. Famcnizp, 
| | | | Acting Secretary. 
| | Captain M. A. Huaty, | - — 
: Commanding Revenue Steamer Bear, San Francisco, California. | | 

| SO 
| 7 | ANNEX B. oe : 

| In the district court of the United States for the district of Alaska. August special 
| | . term, 1886. . 

| | To the honorable Lafayette Dawson, judge of said District Court: , 
| The libel of information of M. D. Ball, attorney for the United States for the district 
| of Alaska, who prosecutes on behalf of said United States, and being present here in | 
| court in his proper person, in the name and on behalf of the said United States, against 
| the schooner Thornton, her tackle, apparel, boats, cargo, and furniture, and against all 
| persons intervening for their interest therein, in a cause of forfeiture, alleges and 
| informs as follows: : : 
| _ That Charles A. Abbey, an-officer in the Revenue-Marine Service of the United 
| States, and on special duty in the waters of the district of Alaska, heretofore, to wit, 
| on the 1* day of August, 1886, within the limits of Alaska Territory, and inthe waters _ 
po thereof, and within the civil and judicial district of Alaska, to wit, within the waters 
| . of that portion of Behring Sea belonging to the said district, on waters navigable from | 
| the sea by vessels of 10 or more tons burden, seized the ship or vessel commonly 
| | called a schooner, the Thornton, her tackle, apparel, boats, cargo, and furniture, | 
| being the property of some person or persons to the said attorney unknown, as for- | 
| feited to the United States, for the following causes: | : | 
7 Oo That the said vessel or schooner was found engaged in killing fur seal within the 
2 - limits of Alaska Territory, and in the waters ‘thereof; in violation of section 1956 of 

| the Revised Statutes of the United States. | | , 
pO And the said attorney saith that all and singular the premises are and were true, 
| and within the admiralty and maritime jurisdiction of this court, and that by reason | 
| thereof, and by force of the statutes of the United States in such cases made and. : 
| provided, the afore mentioned and described schooner or vessel, being a vessel of 
| over 20 tons burden, her tackle, apparel, boats, cargo, and furniture, became and are | 

forfeited to the use of the said United States, and that said schooner is now within a 
: the district aforesaid. . . . 
| Wherefore the said attorney prays the usual process and monition of this honour- | 
| able court issue in this behalf, and that all persons interested in the before-mentioned | 
| and described schooner or vessel may be cited in general and special to answer the 

premises, and, all due proceedings being had, that. the said schooner or vessel, her : 
| : tackle, apparel, boats, cargo, and furniture, may, for the cause aforesaid, and others 
; appearing, be condemned by the definite sentence and decree of this honourable 
! court as forfeited to the use of the said United States, according to the form of the 
: statute of the said United States in such cases made and provided. | 
| - (Signed) M. D. Batt, 
! United States District Attorney for the District of ‘Alaska. 

| 

| | ._ Annex C, | | 

| The following table shows the names of the British sealing vessels seized or warned 
| _ by United States revenue cruizers, 1886-1890, and the approximate distance from 
| land when seized. The distances assigned in the cases of the Carolena, Thornton, and 
| Onward are onthe authority of U. S. Naval Commander Abbey. (See50" Congress, | 
| , 2"? session, Senate Executive Documents N°. 106, pp. 20, 30, 40.) The distances 
2 assigned in the cases of the Anna Beck, W.P. Sayward, Dolphin, and G'race are on the
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authority of Captain Shepard, U. 8. R. M. (Blue Book, United States, N°. 2, 1890, a 
.. pp. 80-82. See Appendix, Vol. ITI.) | — | 

oe an | oS | | . United 
N ame of vessel. | Date of selz- Approximate distance from land when seized. sol toning 

_ . seizure. — 

“Carolena ..........| Aug. 1, 1886 5 UGC oa ceccaceccecncecceceneccsssucsesevcenceaecs Corwin. 
Thornton.......---|-.---do....---| 70 Miles . 2... ee eee eee eee eee eee cee eens Do. 
Onward ........-.-| Aug. 2,1886 | 115 miles ........-2...-. 2-2-2 22 e eee eee ee eee ee ee eee Do. 
Favourite .........|....-d0......-| Warned by Corwin in about same position as Onward. . 
Anna Beck........| July 2,1887 | 66 miles ............. 2-2 sence eee ee eee cece eee eeeeeeee--| Rush. . 
W.P.Sayward.....| July 9,1887 | 59 miles ........... 222 - eee eee eee ee eee cee eee eee Do. . 

a Dolphin ...........| July 12,1887 | 40 miles ...... 2.2.2.2 2 eee eee eee eee cee cee eee eens Do. 
Grace...........-..| July 17, 1887.| 96 miles ......2 2.2.22 eee eee ee eee eee eee ee enee Do. 
Alfred Adams .....| Aug. 10,1887 | 62 miles 22... 0.2.22. cee eee eee eee eee ee eee Do. 
Ada ...........----| Aug. 25,1887 | 15 miles ......-.....02 22-2 eee eee eee eee ee eee eeeeeees| Bear. 
Triumph ..........| Aug. 4,1887 | Warned by Rush not to enter Behring Sea. 
Juanita ............| July 31,1889 | 66 miles.......... 2.22... ee eee eee eee cence cece eee eee} Rush. 
Pathfinder.........| July 29,1889 BO MILO no goa by Raa Do. : | 

nt . rdered out of Behring Sea by Rush... 
‘Triumph ..........| July 11,1889 {@) As to position when warned. . | 

- Black Diamond ...|.....d0......-] 85 miles... 1. cee eee eee eee e eee eeeetecensecee| DO. 
Lily. ...............| Aug. 6,1889 | 66 miles. ..... 22.22 e ee eee ee nee een cence ween Do. 
‘Ariel...............| July 30,1889 | Ordered out of Behring Sea by Rush. 
Kate.........-.....| Aug, 18, 1889 Do. | . 
Minnie ............/ July 15, 1889 | 65 miles. ... 0220 eee ee eee eee tee cece ee cees Do. -- 
Pathfinder.........| Mar. 27,1890 | Seized in Neah Bay@ ............-.---0eeeceeeeeeeeee--| Corwin. 

aNeah Bay is in the State of Washington, and the Pathfinder was seized there on charges made against 
oo her in the Behring Sea in the previous year. She was released two days later. . 

And whereas the Government of Her Britannic Majesty did ask the said arbitrators | 
to find the said facts as set forth in the said statement, and whereas the agent and | 
counsel for the United States Government thereupon in our presence informed us 

a that the said statement of facts was sustained by the evidence, and that they had | 
_ agreed with the agent and counsel for Her Britannic Majesty that we, the arbitra- _ 

tors, if we should think fit so to do, might find the said statement of facts to be true. 
Now, we, the said arbitrators, do unanimously find the facts as set forth in the said 

| ‘statement to be true. | . oe | | | 
And whereas each and every question which has been considered by the tribunal = 

-__ has been determined by a majority of all the arbitrators; | a 
| | _ Now, we, Baron de Courcel, Lord Hannen, Mr. Justice Harlan, Sir John Thompson, 

Senator Morgan, the Marquis Visconti Venosta, and Mr. Gregers Gram, the respective _ 
minorities not withdrawing their votes, do declate this to be the final decision and 
award in wfiting of this tribunal in accordance with the treaty. | | 

Made in duplicate at Paris and signed by us the fifteenth day of August, in the year 
1893. . | _ | | 

| And we do certify this itnglish version thereof to be true and accurate. oe : 
: Oo | ALPH.-DE COURCEL. 

- | . | JoHN M. Haran. 
- an | - JOHN T. MorGaAn. _ 

a : | co | HANNEN. a | 
| | : | a Jno. S. D. THOMPSON. — 

, . ° Oo VISCONTI VENOSTA.
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a EXHIBIT B. Oe es 

AGREEMENT BETWEEN THE Unirep STATES OF AMERICA AND THE IMPERIAL GOVERN- 
| | MENT. OF Russta ‘FoR A Mopus Vivenpr IN RELATION TO THE FuR-SEAL FISHERIES - 
| IN Bering SEA AND THE NortH Paciric OCEAN. | " 

| Signed at Washington May 4 (April 22), 1894. 
: Ratification advised by the Senate May 9, 1894. : 
7 - Proclaimed May 12, 1894. - | : | 

| By THE PRESIDENT oF THE UNITED SraTEs oF AMERICA. | 

| | | A PROCLAMATION. | | | 

Whereas an agreement for a modus vivendi between the Government of the United , 
States and the Imperial Government of Russia, in relation to the fur-seal fisheries in — 

_ Behring Sea and the North Pacific Ocean, was concluded on the 4th day of May, 
' one thousand eight hundred and ninety-four, which agreement being in the English 

. and French languages is word for word as follows: | | | 
: . . 

| Agreement between the Government of the Arrangement entre le. Gouvernement des - | 
United States and the Imperial Govern- Fitats- Unis et le Gouvernement Impérial 

| ment of Russia for a modus vivendi in de la Russie pour un modus vivendi con- | 
relation to the fur-seal fisheries in Behring cernant la péche des phoques a fourrure 
Sea and the North Pacific Ocean. dans la mer de Bering et ? Océan Paci- » 

| Jique de Nord. 

- For the purpose of avoiding difficulties Afin d’éviter toutes contentions et con- : 
po and disputes in regard to the taking of troverses au sujet de la péche des phoques — | 
| _ - fur-seal in the waters of Behring Sea and 4 fourrure dans les eaux de la mer de 
| the North Pacific Ocean, and to aid in Bering et de l’Océan Pacifique du Nord, 
| the preservation of seal life, the Govern- et pour aider 4 la préservation de |’ espéce, 

ment of the United States and the Im-- le Gouvernement des Etats-Unis et le 
| perial Government of Russia have entered Gouvernement Impérial de Russie ont 

into the following temporary agreement, conclu arrangement provisoire suivant, 
| with the understanding that it isnot to sans Ja réserve qu’a aucun titre il ne - 

: create a precedent for the future, and  puisse servir de précédent, et que les par-. 
that the contracting parties mutually re- ties contractantes conservent leur entiére | 

| serve entire liberty to make choice here- liberté dans l’avenir quant aux choix des 
| after of such measures as may be deemed moyens qu’elles jugeront le plus propre © 
| best adapted for the protection of the 4 la préservation des phoques 4 fourrure, . 
| | fur-seal species, whether by means of soit au moyen de zOnes prohibées, soit | 
| prohibitive zones, or by the complete. au moyen de l’interdiction compléte de — 
| | prohibition of pelagic sealing, or by ap- la chasse pélagique du phoque ou de sa 
| | propriate regulation of seal hunting in réglementation en pleine mer. 

| the high seas. . | | 
| 1. The Government of the United 1. Le Gouvernement des Etats-Unis 

. States will prohibit citizens of the United défendra aux citoyens des Etats-Unis de | 
States from hunting fur-seal within a  chasser le phoque 4 fourrure dans une 
zone of ten nautical miles along the Rus- zdéne de dix milles maritimes le la céte | 

| ' sian coasts of Behring Sea, and of the russe de la mer Bering et de l’Océan Pa- 
pe North Pacific Ocean, as well as within a _ cifique du Nord, ainsi que dans une zéne | 
: zone of thirty nautical miles around the de trente milles maritimes au tour des 
| Komandorsky (Commander) Islandsand iles Kommandorsky (Commander Is- . 
| Tulienew (Robben) Island, and will lands) et de Vtle Tulienew (Robben 
| promptly use its best efforts to ensure Island), et prendrasans retard les mesures 
' the observance of this prohibition by nécessaires pour faire respecter cette in- 
| citizens and vessels of the United States. terdiction par les citoyens et les. navires 
| . des Etats-Unis. 
| 2. Vessels of the United States engaged 2. Les navires appartenant aux Etats- 
| | in hunting fur-seal in the above-men- Unis se livrant 4 la chasse aux phoques 
| tioned zones outside of the territorial a fourrure dans les zbnes susmentionnées 
| waters of Russia may be seized and de- en dehors des eaux territoriales de la 

_ tained by the naval or other duly com- Russie, pourront étre saisis et détenus 
| missioned officers of Russia; but they par les officiers russes de la marine ou = 
: shall be handed over as soon as practi- tout autre officier diment autorisés 4 cet 
: cable to the naval or other commissioned _ effet, mais ils devront étre remis aussitét 
| officers of the United States or to the que faire se pourra, aux officiers de la | 

nearest authorities thereof. In case of marine fédérale ou 4 tout autre officier — 

|
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| impediment or difficulty in so doing, the autorisé 4 cet effet ou aux autorités des | 
commander of the Russian cruiser may Etats-Unis, les plus proches. En cas | 
confine his action to seizing the ship’s d’empéchement ou de difficulté, le com- 

| papers of the offending vessels in order mandant du croiseur russe pourra se. | 
| to deliver them to a naval or other com- borner 4 saisir les papiers de bord des 

. missioned officer of the United States, or mnavires en contravention afin de les re- _ : 
to communicate them to the nearest mettre 4 un officier de ‘la marine ou a 

- authorities of the United States as soon tout autre officier autorisé 4 cet effet des : 
- as possible. «Etats-Unis, ou pour les transmettre le 

| — plus tot possible aux autorités des Etats- 
_ Unis les plus proches. | 

| 3. The Government of the United States. 3. Le Gouvernement des Etats-Unis 
| agrees to cause to be tried by the ordinary s’engage a faire juger par les tribunaux 
a courts, with all due guarantees of defense, ordinaires et offrant toutes les garanties 

| such vessels of the United States as may nécessaires, les navires des Etats-Unis 
be seized, or the ship’s papers of which arrétés ou ceux dont les papiers de bord 
may be taken, as herein prescribed, by  seraient saisis de la maniére prescrite dans 
reason of their engaging in the hunting le présent arrangement, comme s’étant 

| of fur seal within the prohibited zones _ livrés 4 la chasse aux phoques 4 fourrure 
outside of the territorial waters of Russia dans la zOne prohibée en dehors des eaux | 

| aforesaid. territoriales Russes. | a 
os 4. The Imperial Russian Government 4. Le Gouvernement Impérial limitera 

will limit to 30,000 head the number of atrente mille le nombre des phoques 4 
| fur zeal to be taken during the year 1894, fourrure qui pourront étre tués pendant 

| ~ on the coasts of the Komandorsky (Com- Vannée 1894 sur les cétes des iles Kom- 7 
mander) and Tulienew (Robben) Islands. mandrosky et Tulienew (Commanderand 

| | . Robben’s Islands). 7 : 
| 5. The present agreement shall have 5. L’arrangement actuel n’aura pas de 

| no retroactive force as regards the seizure force rétrospective quant 4 la saisie de 
of any seal-hunting vessel of the United navires des Etats-Unis employés a la | | 
States by the naval or other commissioned chasse aux phoques, par les officiers de la : 
officers of Russia prior to the conclusion marine ou par tout autre officier russe | 
hereof. - antérieurement 4 la conclusion du présent | 

i | CO | | arrangement. , 
6. The present agreement, being in- 6. Le présent arrangement n’étant 

| tended to serve the purpose of a mere qu’un expédient essentiellement pro- — | 
provisional expedient to meet existing visoire, pourra étre terminé par lune ou 
circumstances, may be terminated at will Vautre des deux parties en le dénongant. 

: by either party upon giving notice to the | a 
other. | | : | : : 

. In witness whereof, we, Walter Q. En foide quoi, nous, Walter Q. Gresham, 
Gresham, Secretary of State of the United Secrétaire d’ Etat des Etats-Unis, et Prince 

_ States, and Prince Grégoire Cantacuzéne, Grégoire Cantacuzéne, envoyé Extraordi- 
envoy extraordinary and minister pleni- naire et Ministre Plénipotentiaire de Sa | 
potentiary of His Majesty the Emperor Majesté l’Empereur de toutes ies Russies 

| of all the Russias, have, on behalf of our prés les Etats-Unis, avons, aunom denos 
respective Governments, signed and Gouvernements respectifs, signés le pré- 
sealed this agreement in duplicate, and sent arrangement en duplicata dans les. 
in the English and French languages, in langues anglaise et francaise, et y avons : 
the city of Washington, this 4 May (22. apposé nos sceaux, 4 Washington ce 4 | 
April), 1894. oS - . mai (22 avril) 1894. So 

| 7 WALTER Q. GRESHAM [SEAL. ] | . : 
ol | | PRINCE CANTACUZENE [SEAL. | | | 

And whereas the Senate by there resolution of May 9, 1894 (two-thirds of the 
: Cenators present concurring therein), did advise and consent to the ratification of 

7 the same. | . . . 
Now, therefore, be it known that I, Grover Cleveland, President of the United | 

States of America, have caused the said agreement to be made public, to the end | 
that the same and every part thereof may be observed and fulfilled with good faith 
by the United States of America and the citizens thereof. oe 

In witness whereof, I have hereunto set my hand and caused the seal of the United 
— States to be affixed. — : oe - | 

Done at the city of Washington this twelfth day of May, in the year of our Lord 
| [ SE a] one thousand eight hundred and ninety-four, and of, the Independence of 

‘1 the United States the one hundred and eighteenth. 
GROVER CLEVELAND. 

By the President: | 7 oo 7 wed 
| W. Q. Gresoam, Secretary of State. . | |
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| | EXHIBIT C. | . a 

| ‘Note FRoM THE MINISTER oF ForEIGN AFFAIRS OF RussiA TO THE MINISTER OF THE ~ 
| - Untrep Srates or Norta America At 81. PererspurG, JANUARY 5, 1896, No. 49. 

I have had the honor to receive your note of the 5th (17th) December, 1895, in 
| which, by order of your Government, you ask to be informed what are the limits | 
| over which the Imperial cabinet reserves unto itself the right of jurisdiction in the 

po waters of Bering Sea. - | 
The Imperial Government, having entered upon an agreement with that of the 

| United States under date of April 22 (4th May), 1894, fixing at 10 maritime miles 
| ~ along the Russian coast, and at 30 miles around the Commander and Tulienew islands | 
| | as the prohibited zone for fur-seal fishing, the determination of the limits within 

. which the Russian Government reserves the right of jurisdiction in this matter can 
| only conform with the stipulations of the agreement. now in force. | 

The point of view which the Imperial Government has: not ceased to take in this 
| affair has always been that of the interest it has in suppressing in a manner as effi- | 

| cacious as possible illegal fur-sealing in the immediate neighborhood of Russian pos- 
| | . sessions; and we do not doubt that the United States Government is equally impressed 
| ‘with the nccessity for that suppression, because the abuses of that industry might 
| - result so prejudicially for all of the countries interested in the complete destruction of 

that race of animals. | . a 
| . Before the arbitration tribunal of Paris, of which mention is made in the aforesaid | 

| note, the United States has even claimed a right of jurisdiction still more extended. 
_ If it is true that the Imperial Government, as you will kindly note, was not one of 

the parties between whom arose the difference submitted to arbitration—that is to 
| say, England and the United States—it is no less justified in expecting that the Cabi- 
| net at Washington which sustained before the arbitration tribunal the broadest doc- 
| trines will not depart from those broad views in the solution of the affairs of the 
| seizure of American vessels to which allusion is made in the aforesaid note, although 
| previous to the conclusion of the agreement of 1894. | . 

We are convinced that the Federal Government, in view of the principles which 
it sustained before the arbitration tribunal of Paris, will recognize the case of force 
majeure and the right of legitimate defense, in virtue of which the vessels engaged in 
destructive sealing within the zone of 30 miles around Commander Islands were cap- 

| _ tured—rights which the United States did not hesitate to sanction later by a dual 
agreement. - . 

. Please to accept, ete. | . LOBANOW. 

| | EXHIBIT D. , | . 

Nore oF THE MINISTER OF THE Unirep States or NortH AMERICA AT St. PETERS- _ 
BURG TO THE GERANT OF THE RusstAN Ministry oF ForeIGN AFFAriRS, Datep 

| OctoBER 7 (19), 1891. 7 ; 

, My Government advises me by telegraph that it is reported that 17 seamen of the - 
| | confiscated sealing schooner James Hamilton Lewis of San Francisco are destitute and 
| starving at Vladivostok, and that the Russian authorities will not permit their 
| departure. My Government instructs me to request prompt investigation and relief. : 

In obedience to this instruction, I have the honor, renewing my personal repre- 
| sentation of to-day, to bring this report to the attention of your excellency, and to 
| ask that an immediate inquiry may be made, and, if warrant is found for the state-. | 

ment, that the necessary measures of relief may be promptly taken. oo 
, I avail myself, etc., _ _ SMITH. 

O° Oo EXHIBIT E. | 

| _ Nore FrRoM THE MINISTER OF ForEIGN AFFAIRS OF Russia TO THE MINISTER OF THE 
| Unired States or NortH America aT St. Perersspurc, OcroBer 24, 1891, No. 3598. 

I did not fail to communicate to whom it concerned the contents of the letter you 
had the kindness to address to me under date of the 7th October. . 

To-day I have the honor to inform you that, according to the information received | 
from the governor-general of the territory of L’ Amour, the crew of the schooner 

| . : .
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James Hamilton Lewis, seized off the Medny Island for illegal sealing, is now at | 
Vladivostok and receives for its maintenance, the captain 1 ruble, and the sailors | 
each 50 kopecks per day, and that the necessary measures have been taken provisorily  __ ° 

| by the local authorities in order that they may not lack the necessities. | 
_ Please to accept, etc., , | DE GIERs. | 

— . _ Annex I. | 

RESUME OF NEGOTIATIONS RELATIVE ‘TO THE QUESTION OF THE PROTECTION OF SEALS, . 
WHICH PRECEDED THE CONCLUSION OF THE ARRANGEMENT BETWEEN RUSSIA AND | 
THE UNITED STATES, DATED APRIL 22 (May 4), 1894. | 

The right of legitimate defense of the Imperial Government against the acts of 
poaching in which Canadian and American vessels were engaged in the Russian _ : 

- waters of Bering Sea, which acts were considered by the United States as quite as 
prejudicial in the eastern part of the same sea, found expression in 1891 in the send- | 

-- ing of a cruiser for the purpose of the necessary suppression. _ | 
In the month of September of the year 1892, the legation of the United States at | 

| St. Petersburg, on the occasion of the assemblage of the tribunal of arbitration of | | 
Paris, made known to the Imperial Government the point of view of the American =~ | 

- Government in the question submitted to the tribunal. In November of the same 
year the legation, in'a verbal communication, the terms of which have been _pre- | 
served in writing in the ministerial archives, ¢ expressed, in the name of the Cabinet — 

~ of Washington, the hope that Russia would maintain her own manner of viewing and | 
acting with regard to poaching vessels hunting seals in Russian waters, which entirely | 

- conformed to the views and intentions of the Federal Government. In case Russia 
thought of modifying its point of view, the Federal Government asked that these 
modifications should not be made until after the award of the tribunal of Paris. . ; 

| At the same time the English embassy on the 11th (23d) January, 1893, in accord- - | 
a ance with the request of the Canadian sealers to know what were the limits of the 

prohibited zone during the season of 1893, expressed to the Russian Government 
the desire to know if it would be inconvenient to inform these sealers that to the 
west of the line of demarcation of 1867 sealing is prohibited only to the strict limit 
of Russian territorial waters: : oo | a | 

These circumstances obliged the Russian Government to enter into a detailed | 
- examination of the questions which had been brought up with regard to the protec- : 

- tion of the seal species in the western part of Bering Sea. After having given to 
the American legation every assurance on the subject of the absence of anyintention 

, on the part of Russia to modify its views concerning the suppression of poaching, 
-.. the ministry of foreign affairs judged the occasion fit to submit the request of the 

| English embassy to the consideration of a.special commission to be charged with the 
determination of what measures were necessary to prevent the future total destruc- __ 
tion of these precious animals through illegal hunting of the seals. 

| This commission was instituted by imperial order under the presidency of Privy 
Counselor Kapoustine. It was also called upon to examine the claims presented by | 
the English embassy on the subject of the seizure by Russian cruisers of vessels sail- 
ing under the British flag during the hunting season of 1892. The said commission 7 7 

| in its seance of January 17, 1893, arrived at the conclusion that the best means of 
assuring proper regulation of sealing would he to have resort to an international | 

: agreement which should determine the place, time, and conditions of hunting. How- 
| ever, in view of the approaching commencement of the sealing season, the commission 

deemed it necessary that the Imperial Government should take urgent preservative . | 
| measures, and to this end to interdict to all foreign vessels hunting seals for a distance 

of 10 miles along the Russian coasts and 30 miles around-the Commander and Tuleny 
- islands. In support of the necessity of these measures the following circumstances | 

were brought forward: The convention of 1891 between the ‘United States and : 
- England had created for Russians engaged in sealing a situation unusual and most | 
unfavorable to the interests of Russia; thus among the number of seal skins confis- 
cated by Russian cruisers in 1891 and 1892 there was an average of 95 per cent of - 
females. This circumstance sufficed. to show that the poaching was committed a 
within Russian territorial waters, since the females, during the period of reproduc- . 

@This communication was recorded in a document now in the dossier. The 
memorandum giving a copy of this document is in the handwriting of his excellency 
Mr. Chichkine, then gerant of the ministry of foreign affairs, to whom the American 
minister made the verbal declaration aforesaid. : 

-. - 6The Government of the United States had at that time brought no claim for 
| arrests of American vessels in 1891 and 1892. a | 

7 FR 1902, pr 2——25 | | |
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po tion, corresponding to that of the sealing, did not absent themselves much from the 
_ ghores. The establishment of a zone of 30 miles was explained by the necessity of | 

| _ preserving the seals during their excursions seaward in search of nourishment in the © | 
| depths called the ‘‘sealing grounds,’’ and which are at a certain distance from the 

| islands. The commission was of the opinion that the measures proposed. by it were 
| . not contrary to the general principles of international law, since they had a character 
po essentially provisional and were justified by the rule of ‘‘force majeure and legiti- 
| mate defense.’’ In conclusion, the commission proposed to furnish the cruisers with 
| . identical instructions, and to authorize them to chase and search poaching schooners 
| which they might sight in Russian waters, but which, being chased, might reach the 
| high seas. In the second place, to promulgate a.special law establishing the civil | 
| | and criminal responsibility of persons engaged in illegal sealing; and lastly, to send a 
| sufficient number of cruisers to protect the Russian industry and to organize in it a 
| system of armed inspection on the islands themselves. | 
| The commission further expressed the opinion that the British Government should 
be be informed of such of the measures as it should be deemed expedient to make 
| - known to it, in order that it might lend its assistance toward their execution by duly 
| warning the Canadian sealers that they should conform to the rules. Finally, the 
| commission judged it well to invite the participation of Japan in the negotiations 

ee with England and the United States on the subject of the preservation of the seals 
| because of the special fact of the passage of the animals between the Japanese and 
: Russian coasts. Oo | . a a 
! | . The decisions of the Kapoustine commission having been duly sanctioned, the — 7 

ministry of foreign affairs on February 12, 1893 (Exbibit A), informed the English 
embassy of the resolution taken by the Imperial Government to forbid sealing for an 

_ extent of 10 miles from the Russian coasts and within a zone of 30 miles around the 
| | Commander Islands. On this occasion the considerations in question set forth by | 
L | the commission and which actuated these measures were brought to the attention of 9 
| the embassy. The Russian Government stated distinctly the following: ‘‘The insuf- 
| ficiency of a strict application in this relation of the general rules of international law | | 
i relative to territorial waters was shown by the very fact of negotiations having been 

| - opened since 1887 between the three powers principally interested, to the end of 
agreeing upon special and exceptional measures. The. necessity of such measures | 
was confirmed by the Anglo-American agreement of 1891. In entering into these 

| pour parlers and this agreement the British Government had itself admitted the 
expediency of an eventual modification of the general rules of international law.’’ 

- The Cabinet of Washington having been informed of these measures through the 
. medium of its representative at St. Petersburg, to whom a copy of the aforesaid note 

- was communicated, the American legation requested the Russian Government to 
suspend the execution of the measures, since their publication might have an unfor- 

| - tunate effect upon the success of the claims submitted to the tribunal of arbitration 
\ at Paris by the Federal Government (Exhibit 6.) A telegram received from the 

| Russian minister at Washington informed the Imperial Government that the Secre- 
tary-of State of the American Union shared the same opinion. The FederalGovern- 

| ment did not, however, make any formal proposition as to the course to be pursued 
bo in the affair; meantime the ministry of foreign affairs received the reply of the 

} British embassy dated 9th (21st) March, 1893; after a new note from the Russian 
| | Government, dated April 6, 1893 (Exhibit C), the agreement was entered into ~ 
| between the two cabinets; and it is thus that the arrangement with England on this 
| _ subject was concluded. in May, 1898. It was formulated in an exchange of notes | 

between the minister of foreign affairs and the British embassy, the one of May 10 
| (22), 1898, No. 175, the other of May 18 (30) of the same year. 

, In concluding this agreement, however, the Russian Government deemed it neces- : 
! sary to make certain reserves of principle—notably, that in consenting to put the — 
; vessels infringing this interdiction at the disposal of the British authorities the Gov- 
| _ ernment did not mean in any way to prejudice the question of right of a bordering 
| State to extend its jurisdiction in certain special cases beyond territorial waters 
| taken in their restricted sense; in the second place the Russian Government reserved — 
fo to itself for the future every latitude of choice of any system of preservation of the — 
| seals, and, finally, that the arrangement in question should not in any way serve as 
po a precedent and should have an exclusively provisional character. (Note of the : 
| | Imperial ministry of foreign affairs to the British embassy, dated May 10, 1893, | 
| Exhibit D D.) | | | 
Co _ With the same object of preservation, and on the basis of the decision of the 

Kapoustine commission, the Russian Government modified and supplemented some | 
| legislative measures concerning sealing. A notice of the counsel of the Empire, 

clothed with the supreme sanction June 1, 1893, established the necessary measures 
| _ in-this respect. OS | 
| | : SO oo 

| 7



WHALING AND SEALING CLAIMS AGAINST RUSSIA. 885 

On August 15, 1893, the tribunal of arbitration at Paris pronounced its award in _ 
| the litigation pending between England and the United States. The decision, which 

| did not sustain the pretentions of the United States, could not naturally have been | | 
_ favorably received by the American public. Although the English point of view | : 

had. prevailed, as the decision was to a certain extent a compromise, the limitations. | 
| of the right of sealing caused, also, a certain discontent in Canada. | 

_ -- The States participating in the arbitration of Paris were under obligations to take, 
by the terms of the decision, legislative, measures and the negotiations between the 
cabinets of London and Washington were continued. : | : : . 

The Russian Government, for its part, was interested in the question whether the 
. provisions of the award of the Paris tribunal might not properly be extended to the 

- western portion of Bering Sea. Overtures to this end had been made to the Russian 
Government by the Cabinet of Washington, which believed it equally desirable to 
induce Japan to participate in this agreement. The Government of the United States | 
finally decided, however, that it was better to await the conclusion of its own nego- _— 

: tiations with England, free to adopt the rules which should be worked out in concert . 
_ with that power as a basis of a more extended agreement. - . CO 

7 However, as the arrangement concluded between Russia and England approached | 
| its expiration, ths Russian Government. was obliged to study. under what conditions . 

: the said arrangement had in practice been applied during the year 1898, and what | 
measures should be-taken for the future. It was shown that che prohibited zone of | | 

_ 80 miles protected in some measure the seals which had succeeded in passing the line | 
| ' where the poachers were stationed, but abandoned to the latter the herds of animals | 

_ which pass the month of June and part of July on what is called the ‘“‘ sealing 
- grounds”’ as well as the whole of them when they betake themselves to the places — —_ 

oo where they resort from February till June; in this respect the 30-mile zone was _ 
_ insufficient and the only result had been to modify the methods the poachers, who | | 

continued to engage in their industry, less no doubt in the proximity of the islands, _ 
7 but quite as much on the high seag in the places where the seals fed. It was further 7 

-. recognized that the arrangement with England was paralyzed by the fact that Amer- — 
ica was not included in it. While recognizing the importance of concluding as soon | | 

| as possible an arrangement with the cabinets of London and Washington on the basis : 
_ of the provisions of the award of the Paris tribunal, including in it those rules which - 

. might be worked out later between the United States and England, and inviting . 
oe Japan to participate, still, as these negotiations might be prolonged it was neccssary | | 

to renew the arrangement actually existing with the English Government, but with- 
out giving it a term and to proceed to the conclusion of a similar arrangement with | 
the Ameriean Government. , : a ae 

— It is thus that the arrangement of 1893. with England was renewed, by an exchange 
of notes between the ministry of foreign affairs and the British embassy dated : 

| December 11 (23), 1898, No. 4838, and December 29 (January 10), 1893 (1894). No. 
term was put to this agreement which should remainin force until further notice. 

_ At the same time negotiations were entered into with the United States for thecon- —_ 
clusion of.a similar agreement. On February 8, 1894, the ministry of foreign affairs 

| addressed a note to this effect to the American legation. (Exhibit C.) The Imperial 
| - Government therein expressed the conviction that the Federal Government having 

always professed the broadest and the most equitable views in regard to the protec- 
| tion of the legitimate seal industry, would adhere to the proposition under consider- : 

| — ation. In its reply dated March 8, 1894 (Exhibit F F), the American legation stated 
that the Government of the Uuited States recognized with pleasure the cordial char- : | 
acter of the Russian proposition testifying to the desire of the Imperial Government 

| to arrive at an equitable and lasting agreement on the subject. The dispatch 
addressed by the Department of State to the American minister at St. Petersburg, 
dated March 30, and which was transmitted to the Imperial Government, was con- - 
ceived in the same spirit. (ExhibitGG.) —. | | 

| Before proceeding to the signature of the arrangement with the United States rela-. 
__ tive to the prohibition of the seals, the Imperial Government deemed it necessary to - 7 

formulate to the American Government the same reserves of principle as to England. . 
° It is thus that the minister of foreign affairs transmitted. to the legation of the United 

, States at St. Petersburg the note dated March 21 (April 2), 1894, containing these . 
reserves. (Exhibit H H.) They were thus expressed: First. It is understoon in 

. _ the first place that the understanding arrived at between our two governments leaves . 
intact all the rights of Russia in its territorial waters. Second. In delivering to the 
authorities of the United States the American ships engaged in sealing within the 
prohibited waters, we do not at all mean to prejudice the question of the right of a 

oe bordering power to extend its territorial jurisdiction in certain special cases beyond a 
_ territorial waters, strictly so called. Third. The Imperial Government reserves its Se 

entire liberty of action as to choice in the future between the two systems of protec-. a . 

RRR
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So tion of the fur seals, either by a prohibited zone or by a completed interdiction of 
| pelagic sealing or its regulation on the high seas. Fourth. The present arrangement ~ 
pO shall be in force only until further-notice. It shall possess only a provisional char- 
| acter and shall in no sense serve as a precedent. 
| The arrangement was signed at Washington April 22 (May 4), 1894. - 
/ In the meantime the Imperial Government declared itself ready to enter into ~ 
| negotiations for the conclusion, in concert with England and Japan, of a general 
| agreement looking to the protection of the seals in the limits of the extent of sea 

_ north of latitude 35° on the basis indicated by the award of the tribunal of Paris. A | 
| - written communication in this sense was addressed by the Russian minister at Wash- | 

| ington to the Federal Government. The negotiations relative to an agreement of 
: . this nature are not terminated. 7 | | 

z . ‘ : . 

| 
- EXHIBIT AA. | 

Copy or A Nore From THE Privy CouNsELOR CHICHKINE TO THE BritisH AMBAS- 
| SADOR AT St. PETERSBURG DATED FEBRUARY 12, 1893, No. 509. 

: - In your note of the 1ith (23d) January you kindly informed me that several cap- 
| tains of vessels engaged in sealing in Bering Sea having asked to be informed as to_ | 

the limits in which it would be lawful to practice their industry, the British Gov- 
ernment proposed to reply to them that sealing would remain until further order 

: completely interdicted within the limits of the line of demarcation agreed upon in 
| 1891 between England and the United States of America, but that they were at lib- 

erty beyond those limits, except the Russian territorial waters. ~ 
a At the same time your excellency asked me to communicate to him the eventual . 
| objections which the Imperial Government might be disposed to niake to this state- 

_ ment. : a a | 
| Thanking you, Mr. Ambassador, for the manner in which the Imperial Govern- 
| ment takes action, I hasten to inform you that the question of measures to be taken 

to prevent the destruction of the seals having been for some time the subject of 
investigation, I have had to await the preliminary results of that work before 

| replying to the note which you were good enough to address to me. 
: In touching to-day upon the question of sealing, I believe I should first call your 
p | excellency’s attention to the fact that the insufficiency of the strict application of 
| general rules of international law, relative to territorial waters, has been demon- - 

strated by the very fact of the negotiations opened since 1887 between the three 
powers principally interested, to the end that special and exceptional measures be 
agreed upon. | : | | 

The necessity for such measures has since been confirmed by the Anglo-American 
agreement established in 1891. | . 

In lending itself to these pourparlers and to that agreement the British Govern- 
| ment itself admitted the occasion for a contingent abrogation of the general rules of 

7 international law. | oe 
One point to which it would be well to call particularly the attention of the British 

| : Government is that of the absolutely abnormal and exceptional situation created 

| for Russian interests by the Anglo-American stipulations. In fact the prohibition | 
| _- of sealing within the limits drawn by the modus vivendi agreed upon in 1891 had - | 
| the effect of increasing the.destruction of seals on the Russian coasts in such propor- 
| | tion that the complete disappearance of the species was only a question of a short 
: time unless efficacious measures for their protection were taken without delay. 
| The following figures demonstrate this clearly: . : 

| The number of seals to be killed annually being fixed by the administration pro- 
| portionately to their quantity the years 1889 and 1890, before the establishment of 

the modus vivendi (Anglo-American), gave the number of 55,915 and 56,833, while 
! for the years 1891 and 1892, after the above-mentioned understanding, these figures . 

fell to 30,698 and 31,315. Moreover, according to the statistical data which the a 
| , Imperial Government was able to procure, the quantity of seal skins of Russian 
| production delivered to the London market increased during these two yearsinan ss, 
| infinitely greater degree. The number of vessels engaged in sealing and seen about - 
- the neighborhood of Commander and Tulienew (Robin Island) must also have ~ 
| _. increased considerably, according to the observations made by the local administra- 
| tion. The savage and lawless methods of these traders are shown by the fact that 
| of the seizures made more than 90 per cent of the skins carried off by them are the — 
| skins of females, which seldom go to any distance from the coast during the sealing » 
| season, and the destruction of which entails that of all the young they may be | 
a |
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suckling. The number of seals wounded and abandoned -on the shore or in the 
| territorial waters and afterwards found by the local authorities also testify to the : 

| destructive character of the sealing. | 
In such astate of things we believe ourselves justified, Mr. Ambassador, in express- 

ing our entire confidence in that the British Government will admit the urgency for oe 
| . restrictive measures until an international regulation of sealing can be established by | 

- an agreement between the principally interested powers. | . - | 
The Imperial Government, on its part, does not hesitate to acknowledge that the | 

protection can not be brought about in any really efficacious manner until after such 

, agreement. oS | 
Therefore it is disposed from this moment to enter into a conference to that end . | 

: with the Governments of Great Britain and the United States of America; but it , 

recognizes at the same time the absolute necessity for immediate provisory measures, 
ag much on account of the proximity of the sealing season as to be in ample time to : 

| answer to the question asked in your excellency’s letter of 11th (23d) January. | 
To that effect and after a minute examination the Imperial Government. believed 

| it necessary to draw up the following measures which would be applicable for the 
: ear 1893: | 7 a 

. 1. Sealing will be prohibited for all vessels not furnished with a special permit, to . 
a distance of 10 miles along all of the seacoast belonging to Russia. . | - 

: 2. This prohibited. zone will be 30 miles around the Commander and Tulienew 
(Robin Island) according to the Russian official charts, which implies the closing for 

sealing vessels the straits between the Commander Islands. OO 
These measures shall be justified, with regard to the zone of 10 miles along the 

- geacoast, from the fact that vessels engaged in sealing station themselves generally at. | 
a distance of from 7 to 9 miles from the coast, while their boats and their crews _ 
engage in sealing as often on the coast itself'as in the territorial waters; as soon as a 

, cruiser is sighted from afar, the vessels spread sails and endeavoring to recall their 
~ erew, sail away beyond territorial waters. , | 7 | 

Concerning the zone of 30 miles around the islands, this measure is prompted _by | 
| .. the necessity of protecting the banks designated by sealers as ‘‘sealing grounds”’ 

which are found around the islands, and are not sufficiently distinct upon the charts. | 

These banks serve at certain seasons, as stations for the females, the killing of which | 

is particularly destructive to the seal rate at the time of year when the females tend 
- their young or go to seek their own food on the banks called ‘‘sealing grounds.’’ _ 

- Praying you, Mr. Ambassador, to bring the foregoing to the knowledge of the Brit-. 
ish Government, I believe it well to insist upon the essentially provisory character 
of the above-mentioned measures, which are delayed by an exceptional press of cir- 
cumstances known as a case of force majure and similar to the case of legitimate _ : 
efense. 

' Be it understood that in no way does it enter into the intention of the Imperial = , 
Goverrfnent to dispute the rules generally acknowledged with regard to territorial 

. waters. In its opinion, far from infringing the general principles of international 
| law the measures it believes necessary to take, should on the contrary prove them 

ag the exception proves the rule. oo 7 
. The weight of the arguments hereinbefore set forth will certainly not escape the | 

enlightened appreciation of the British Government and I am firmly confident that 
it will not refuse to take steps with regard to the English vessels engaged in sealing, 
in conformity with the measures which the Imperial Government proposes to take 

_ for the year 1893. | ae - 
For its part the Imperial Government will not fail to give to these measures in _ . 

ample time the publicity they require. | . : : : a 
. - Moreover in order to avoid as far as possible misunderstandings and contentions —. | 

| in case of infraction of the aforesaid provisory measures as well as of the general 
| principles of international. law, cruisers will be furnished with precise instructions 

clearly defining the cases wherein the right to pursue, to inspect, and to seize offend- - 
ing vessels should be exercised. | | 

As has been stated, while remaining outside territorial waters and sometimes even 
at a distance exceeding 10 miles, the vessels engaged in sealing send a portion of their — 

| crew and their boats even to the coasts of territorial waters or nearly so; it will be | 
: prescribed in the above-mentioned instructions to pursue and to subject to inspection | 

| all vessels whose passengers or crew may have been seen or taken while engaged in | 
sealing on the coast: or within the zone prohibited by the provisory measures for the . a 
year . | oe _ 

A strong presuinption resulting from the fact of the presence of the crews near the _ 
: - coasts in the prohibited zone, even when at first it might be impossible to state . 

: whether or not these crews had engaged in sealing, it will be lawful to pursue and - 
| subject to inspection all vessels to which such crews belonged. ,
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| The seizure on vessels subjected to search of instruments specially used in sealing, — 
oo even on land, as well as of seal skins of which the greater number might be skins of 

females, would constitute sufficient reasons for the seizure of the vessel since the 
| female seals seldom go more than 10 miles from the shore (excepting to the banks | 
| situated around the islands) during the time they are tending their young. | - 
| In informing the captains of vessels destined for sailing of the provisory measures © 
L set forth for the year 1893, the British Government may perhaps deem it well to 
| acquaint them also with the emphatic tenor of the instructions with which the Rus- | 
: sian cruisers will be provided, by adding that the right of surveillance will be equally 
| given to coast vessels upon whose mainmasts the governor of the Commander Islands | 
Po : will hoist the customs flag of Russia when he is aboard in the exercise of his duty. 
| Please accept, ete. | - . : - | oe 

| | | | EXHIBIT B B. | | | 

| Nore or THE MINISTER or THE Unirep States or Norra America at St. Perers- — 
| BURG TO THE ‘MINISTER OF FoREIGN AFFAIRS OF Russia, DATED 8TH (20TH) Marcu, 

1898. : : . a 

| | I have just received from the leading American representative at charge of the | 
| case of the United States before the international tribunal at Paris, the Hon. John 
| W. Foster, late Secretary of State, a telegram, of which I inclose a copy. 
| . It will be seen by this that should the proposal of Russia to Great Britain, of 
| which your excellency so kindly sent me a copy, be consummated and publicly | 
| made known before the decision of the tribunal is announced it would greatly injure 
| our case, to the detriment of the interests of Russia as well as of the United States. 

Under these circumstances, bearing in mind the cordial assurances of cooperation ~— 
| | given me by your excellency at a former interview, and the full recognition then 
| | given to the identity of Russian and American interests in this matter, I would most . . 
| respectiully urge that the whole matter may be in some way delayed ‘until after the 
| decision of the tribunal. __. of - 

I avail myself, etc., | ANDREW D. WHITE. , 

Telegram of Mr. John W. Foster to Mr. White, Minister of the United States of North 
| - America at St. Petersburg. - | 

__ We have learned. with deepest disappointment of the proposals shown by our _ 
investigations. For the protection of seals a 30-mile zone utterly inadequate. Agree- _ | 

| : ment for this season between the United States and Great Britain’ prohibits sealing 
| for hundreds of miles around seal islands in Bering Sea. If the agreement proposed 
po by Russia is perfected and given to the public, it will greatly prejudice our claim 
pO before the tribunal of arbitration. The decision of the tribunal can not long be 
| deferred, and I hope you will be able to delay definite action until after the decision 
— has been made. Weare most hopeful of securing decision insuring most satisfactory 
oo protection, provided Russia does not abandon us and prejudice the question. Shall 

_ forward to-morrow copies of our case and counter case. Oo | 
— oo, * Foster. 

, wo 

: | , EXHIBIT CC.. | | | | 

. Nore oF THE Russtan Minister or Forreian Arrairs To Str Ropert Morrer, AMBAS- 

| | SADOR OF ENGLAND aT Sv. PETERSBURG, DATED APRIL 6, 1893, No. 1188. . : 

| _ In reply to my note of February 12 (24) your excellency had the goodness to send 
| me a copy of Lord Roseberry’s dispatch, dated March 17, by which the British Gov- 
| ernment proposes to establish immediately a ‘‘ modus vivendi”’ on the following basis: 
| 1. The British Government to interdict its subjects from sealing within the zones a 
| of 30 and 10 miles, and to offer the cooperation of its cruisers for the execution of 
| this measure. The Imperial Government to engage itself to deliver to the English 
| cruisers or to the nearest British authority the English ships captured outside of ter- - 
, ritorial waters within the above-mentioned zones, while the English cruisers shall : 

m reciprocally deliver the captured Russian ships under similar-conditions. | 
! _ 2, The Imperial Government to limit to a fixed number the quantity of seals which | 
| are to be killed on the islands. : | 

, . 

| . . 

| | | | | |
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: 3. The Imperial Government to authorize an agent of the British Government to oe 

go to the islands to confer with the local authorities as to the working and result of oo 

the arrangement. - - CO : 

4. It is to be understood that the arrangement shall in no wise affect the privilege 

. hitherto accorded to English ships of refuge, repairs, or provisioning in Russian ports. | 

5. The arrangement to have no retroactive force—more particularly as regards | 

English ships captured during the past year. : _ | 

: - Teould not enter on the subject, Mr. Ambassador, without previously having called 

your attention to the fact that my note of February 12 (24) was intended to notify | 

| the British Government of certain measures of legitimate defense made provisionally — 

| necessary by exceptional circumstances and not to propose a basis for a ‘modus | 

| vivendi,”’ properly so-called; that is to say, for a dual agreement susceptible of being - 7 

- prolonged until the question should be definitely settled. | : | 

_ It is simply a question of the minimum of protective measures necessary to prevent 

the extinction of the object of the discussion even before the opening of negotiations 

oo on the subject. oe | Co | 

_. * Jn view of the proximity of the sealing season, now already opened, the Imperial 

Government estimated that on the date of my note there would not be time to con- | 

sider and draw up a ‘“‘modus vivendi’”’ which must necessarily touch not only upon | 

| questions of interest but also on questions of principle. co, oe 

| "Tf it had intended to propose a basis for such a ‘‘modus vivendi,’’ the Imperial 

- Government would not have failed to maintain that a restriction of territorial rights— _ | 

that is to say, the engagement to limit the number of seals to be killed onland— 

ought equitably to have as corollary the complete suspension of pelagic hunting on , 

-. the open sea. “It would, above all, have believed it indispensable to make reserves as 

- regards the definite settlement of the question of the seals for the purpose of safe- 

| guarding its entire liberty of estimating the measures necessary for the preservation 

of the seals, either by the prohibition or regulation of hunting on the open seas or © 

by the extension of special rights of protection of the species outside of the various | : 

distances commonly designated as the limit of territorial waters. OC 
However, having made these observations, I am authorized, Mr, Ambassador. to | | 

inform your excellency that the Imperial Government, being desirous otf ‘meeting 

any conciliatory proposition of the British Government, is prepared to accept that 

which is made in Lord: Roseberry’s dispatch, except for some modifications of the 

| first point. | a | | . | 
Thus the Imperial Government would be disposed to limit for the current year | 

| the number of seals to be killed on the islands to 30,000, thus reducing by 20,000the 

- - average number of 50,000, provided for in its contract with the industrial company. 

It would not object to an agent of the British Government going to the islands to | 

interview the local authorities and to gather from them information as to the opera- 

tion and regults of the arrangement. The time and place of this visit should natur- : 

ally be previously fixed. | | 

There would not be, of course, any modification of the facilities enjoyed by | | 

- English ships of refuge, repair or provisioning in Russian ports. | ; 
- The arrangement agreed on would have no retroactive force, since the different: 

cases of capture made during the past year have already been examined by a com- 

: mission ad hoc on the basis of the general principles of international law. | 
Finally, as for the first point of the proposition contained in Lord Roseberry’s | 

> dispatch, the Imperial Government is of the opinion that it would hardly be possible 

to apply it in its entirety, at least under the conditions named for the present hunting 

season, notably as to the engagement to deliver to English cruisers or to the nearest _ | 

English authority the English ships taken in contravention outside of territorial 

waters within the prohibited zones of 30 and 10 miles. | : | | 

It might be possible later to find a ground of mutual agreement to meet the practi- — 

eal. objections which such an arrangement presents; but at the moment it is beyond a - 

doubt that it would completely paralyze the action of the cruisers of the Imperial | 

| navy and render futile the supervision which they must exercise along the coast and . 

| ~ around the islands. | | oo a 
- - In fact every Russian cruiser which might capture an English ship would be con- | 
oe fronted with the alternative of either-to hunt for an English cruiser, which might | 

| take a long time, in view of the extent of coast, or to undertake a voyage of 3,000 

miles to conduct the captured vessel to the nearest port, that of Victoria in Columbia. 

The Russian cruisers would thus be exclusively occupied in hunting for the Eng- 

: lish cruisers or in making the voyage to the port of Victoria and return during the | 

entire sealing season, and the ‘‘cooperation”’ of the cruisers of the two nations would 
become only nominal. | | | 

| In this condition of affairs, and not pausing for the moment on another essential 

: point—that of absolute want of reciprocity in the British proposition, in view of the
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| | fact that there are not and could not be vessels under the Russian fla engaged in | 
| : sealing—the Imperial Government deems that for the current year it will be simpler 
bo and more practical to leave the newly prohibited zones, as in the case of territorial - 
| waters, to the exclusive supervision of the cruiser of the Imperial navy, which will 
| continue, until a final arrangement is arrived at, to conductall vessels arrested in con- _ 
| | -travention to Petropavlorsk. - | | 

| _ _ In accepting four out of five points of the English proposition, and in only object- 
ing to the full and immediate application of the fifth, the Imperial Government 

| believes that it has proved its sincere desire to see the pending pourparlers result in - 
an agreement sufficiently for its partial objection, based on purely geographical 

: considerations, not to be interpreted as an act of distrust. | 
| If the British Government on its part accepts, as I confidently hope it will, the pro- 
fo posal of a ‘‘modus agendi’’ set forth above, one could consider all eventual compli- 

cations for the current sealing season as being disposed of, and, furthermore, the nec- 
_ essary time for agreeing upon a more definite ‘‘modus vivendi’’ would be gained. | 

: | Please to accept, etc., | : 
‘ | | . DE GIERS. _ 

| . a EXHIBIT DD. | | 
| Note FRoM THE MINISTER OF ForREIGN AFFAIRS OF Russia TO THE CHARGE D’ AFFAIRES , 

OF GREAT Britain at St. Pererspurc, DATED May 10, 1893, No. 1763. - 

. In reply to your communication of April 830 (May 12), I have the honor to inform 
you that the Imperial Government, while accepting the proposed agreement annexed 
to that communication, prefers to give it the character of an exchange of notes for 

| the reasons following: | oo | | 
Because the too concise wording of the above-mentioned project would leave the 

7 way open to certain misunderstandings and perhaps even to complications which it 
| ~ would be desirable to avoid. | a 
| Because the Imperial Government could not adhere to the project in question with- 
| out some reservations for the purpose of securing to itself the liberty of action in the 

uture. | 
| It is well understood that the agreement to be established between our two Gov- | 

| ernments will leave intact all of Russia’s rights in its territorial waters. 
| With regard to our reservations, they will bear upon the following-mentioned 

points: 7 : 
. (1) In consenting to turn over to the British authorities the English vessels engag- 

: _ Ing in sealing within prohibited zones we desire in no way to prejudice the question , 
of right of any bordering power to extend its territorial jurisdiction in certain special 

: cases beyond the territorial waters properly so called. | | : : 
(2) The Imperial Government intends to maintain its entire liberty to choose in 

the future between the two systems of protection of seals, whether by means of a 
: prohibited zone or by means of the complete prohibition of pelagic sealing or of its | 

regulation on the high seas. | 
| (3) The present agreement can serve in no way as precedent and will be regarded 

by us as essentially provisional for the present situation. - 
| These reservations made, we adhere to the British proposition under the following 
! terms: | . Oo , 7 

| (1) During the year ending December 31, 1893, the British Government will 
forbid its subjects to seal within a zone of 10 marine miles over all the Russian coasts 

| of Bering Sea and the North Pacific Ocean, as well as within a zone of 30 marine 
j miles around the Commander and Tuleny islands (Robin Island). | 

(2) The British ships that engage in sealing in the above-mentioned zone beyond 
the territorial waters of Russia may be arrested by Russian cruisers, to be turned over: 

| to English cruisers or to the nearest British authorities. In case of resistance or of | 
| difficulty the commander of the Russian. cruiser may proceed to seize the ship’s 

| _ papers of the above-mentioned vessels, in order to hand them to a British cruiser or 
| to send them to the nearest British authorities at the earliest possible moment. 
| (3) The British Government agrees to give over to the regular tribunals for judg- 
! ment affording all the guaranties necessary, the English vessels which may be 

arrested for being engaged in forbidden sealing within the prohibited zones outside | 
| of Russian territorial waters. | | 
i : (4) The Imperial Government will limit to 30,000 head the number of seals to be _ 

killed on the coasts of Commander and Tuleny islands (Robin island) in the course : 
| of the year 1893. oo - | |
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, (5). An agent of the British Government may be admitted to the above-mentioned _ 4 
islands (Commander and Tuleny) in order to gather from the local authorities all the 
information necessary upon the workings and results of the agreement, but being | 

careful to previously notify the authorities as to the time and place of his visit, 

| which, however, should not be prolonged more than a few weeks. a | 
(6) The present agreement shall have no retroactive force with regard to the seiz- | 

. ure of English vessels previousty arrested by Imperial naval cruisers. | 
These points being based on the notes formerly exchanged between our two Gov- | 

-_ ernments as well as upon the text of the last British proposition, we hope, Mr. 

Chargé d’ Affaires, that the. Government of Her Britannic Majesty will henceforth 
deem the understanding between us as entirely established with regard to the matter 
of sealing during the present year. : | : . , | . 

With the assurances of my highest consideration, etc. : DE GIERS. | 

EXHIBIT EE. . 

| Nore FRoM THE MINISTER oF ForEIGN AFFAIRS OF Russia TO THE MINISTER OF THE 
| Unirep States or North AMERICA AT St. PETERSBURG, DATED FEBRUARY 8, 1894, | 

~ No. 524. : | | | oe 

In continuation of the verbal overtures which the Imperial minister of foreign | 
affairs has already made by your interposition relative to the conclusion with the | 

| United States of America of an agreement similar to the one which exists between 
~ Russia and Great Britain with regard to the hunting of fur seals, itis my duty to — Be 

address the present note to you with the request that you will be kind enough to 
inform us of the decision of the United States Government in this regard. . 

: You are doubtless not unaware that the agreement with England relative to the 
- hunting of fur seals, concluded by the Imperial Government last year, had for its 

object the ending of annoying differences which frequently arose in consequence of | 
the confiscation of English vessels engaged in illicit sealing in Russian waters. . 

| Differences of this sort might arise with the United States of America relating to | 
vessels engaged in this same prohibited industry under the American flag. It would 
be very desirable to prevent these, or at least to regulate beforehand the manner of 
legal procedure by means of a friendly understanding that the law interdicting all 
unauthorized hunting or fishing in our waters has been lately enforced and rendered | : 
more strict by new arguments. The Federal Government, besides, having always 

| _ professed: the broadest and most equitable principles with regard to fur sealing, we : 
' - do not doubt that it will accept our present proposition. 

I have the honor to join herewith copy of the notes of the Imperial Government | 
“3 and of the British chargé d’affaires at St. Petersburg, the exchange of which con- 

«stituted the agreement arrived at between us and Great Britain-in the question of 
fur sealing. oo So | 

_-'‘The application of that agreement will require but a few supplementary modifica- : 
| tions with regard to the means of carrying out the projects, concerning which it will - 

~ not be difficult to agree. | 
| Begging you to have the kindness to present to the Imperial minister of foreign 

affairs the reply of your Government to the preceding as soon as possible, on account : 
of the approach of the season in which sealing is practiced, I avail myself. | 

. a | DE GIERS. 

. a | EXHIBIT F F. | ae 

oo Nore or THE MINISTER OF TITE UNITED Srates or NortH AMERICA AT St. PETERSBURG = =~ 
| To THE MINISTER OF ForEIGN AFFAIRS OF Russia, DATED Marcu 9 (21), 1894. 

Referring to your note of February 8 (0. s.), 1894, I duly submitted its contents to 
| the State Department at Washington, having previously apprised them of the verbal 

~ communication made to me on the subject, and have now received under date of 
- March 9 (n. s.), 1894, a dispatch from the Secretary of State taking up the proposals 
made by the Imperial foreign office as above. LC , | | 

The Secretary states that his reply has been unavoidably delayed by the failure, | 
- thus far, of the British Government to commence negotiations for the enforcement ~ , 

| of the award of the Paris Tribunal of Arbitration. Se :
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He also states regarding that award that it constitutes a valid obligation on the con- 
| tracting parties, and that every effort is being made by the United States to give it . 

! speedy effect in allits ports. | | | | : 
The Secretary also authorizes me ‘to say that the award contemplates that the 

| United States and Great Britain shall extend joint invitations to other powers to give | 
| . 4 their adhesion to such measures as may be agreed upon for the enforcement of the 

reported regulations. : | , - 
He also refers with evident satisfaction to the cordial character of the proposal of 

boon, Russia as indicating the willingness on the part of the Imperial Government to come ‘ 
| into some general, equitable, and durable arrangement as regards the questions 
| concerned. | | | So 
| TL avail myself, etc., ge Anprew D. Wart. - 

, EXHIBIT G G. | 

i DEPARTMENT oF Starr, WasHineTon, Marcn 30, 1894. ANprew D. Wuirs, Esa., 
| . - ETc., St. PETERSBURG. | 

poo On the 9th instant, by my No. 165, I answered your dispatch No. 178, of January 
| 10, in relation to the suggested Russo-American modus vivendi in regard to the fur- 
| seal fisheries of the North Pacific, and pointed out the necessity of deferring a joint 
| ‘understanding reciprocally applicable to the waters within the purview of the award - 
| _ of the Paris tribunal of arbitration, until the invitation contemplated in that award 
| | could be extended by the United States and Great Britain acting in concert. | 
: Since then, as the result of conference I have had with the Russian minister here, 
| the way has been opened for the adoption of a more limited understanding with the 
| Imperial Government. ' _— | 
| | I have given to Prince Cantacuzene a draft of a modus vivendi, a copy of whichI 
| | inclose, in order that you may submit it to the Russian Government for its informa- — 

tion as to what the United States are willing to do in this relation. | | 
| It will be observed that the modus vivendi is not reciprocal in its application to 

the eastern waters of the North Pacific and Bering Sea. Our information is that 
| Russian subjects have never taken seal on our side of those waters, and there is no 

| reason to apprehend that they will do so now. For that reason the United States | 
| _ exact nothing from Russia in the way of reciprocity, relying on the stipulated right 
! _ to terminate the agreement at will, in the event of Russia permitting her subjects to 

| poach in the waters embraced in the regulations of the Paris award. 
: My telegram of the 8th instant advised you of-the essential features of the proposed 

modus. | , | 
a Iam, sir, etc., . OW. Q. GresHaM. 

. . - | [Inclosure.] 7 

| Draft of an agreement between the United States and Russia in relation to seal hunting. 

(Identical with Exhibit B.) | : | | 

— | EXHIBIT H H. : | 

| : Note FRoM THE MINISTER OF FoREIGN AFFAIRS OF RUSSIA TO THE MINISTER OF THE | | 
i Untrep States or NorrH America at St. Pererspura, Marcu 21 (Aprin 2), 1894. 

No. 1159. | 7 : an " 

| _ The Government of the United States of North America having consented to an 
| 7 arrangement relating to fur sealing similar to the one already existing between us and 
| : Great Britain, I believe it my duty to address you to that effect the following, accom- _ 
| panied by the modifications which we have drawn up with England: 
| - . (1) It is understood in the first place that the agreemenit established between our _ 

two Governments leaves intact all of Russia’s rights in her territorial waters. SO 
| _ (2) By turning over to the United States the American vessels engaged in fur sealing | 
a in prohibited waters we do not in any way mean to. prejudice the question of a bor- 

| dering power’s-rights to extend its territorial jurisdiction, in certain special Cases, | 
_ - beyond territorial waters properly so called. . - | 

| (3) The Imperial Government retains its full liberty of choosing in the future 
between the two systems of protection of fur seals, whether by means of a prohibited 

| . , , .
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| zone or by means of the complete prohibition of pelagic sealing or its regulation on | 
the open sea. a | | 

(4) The present agreement shall have force only until further notice, shall be only | 
of an essentially provisory character, and may not serve as precedent under any head. | 

These modifications made, we consent to the following conditions: _. 
_— (1) The Government of the United States of North America will forbid its subjects | 

- to hunt fur seals within a zone of 10 marine miles on all the Russian coasts of the : | 
Bering Sea and of the North Pacific Ocean, as well as within a zone of 30 marine miles 

~. - around the Commander and Tulienew (Robin Island) islands. 
(2) The vessels belonging to subjects of the United States of North America which 

2 engage in hunting fur seals within the above-mentioned zones, outside the territorial 
_. waters of Russia, may be arrested .by Russian cruisers, to be turned over to United 
- States cruisers, or else to the nearest American authorities. In case of resistance or | 

of difficulty, the commander of the Russian cruiser may limit himself to seizing the. , 
_ ghip’s papers of the above-mentioned vessels, in order to turn them over to United | 

States cruisers or to send them to the nearest American authorities at the earliest 
_ possible moment. ne . 7 : So | . 

: (3) The Government of the United States agrees to give.over to trial by the ordi- 7 
- nary tribunals, and to offer all. the securities necessary, such American vessels as are 
arrested for being engaged in the forbidden occupation within the prohibited zones _ | 
outside the Russian territorial waters. — , | | a a 

(4) The Imperial Government will limit to 30,000 head the number of fur seals to 
| be killed on the coasts of the Commander and Tulienew (Robin) islands during the 

current year. , | . 
a (5) An agent of the United States Government may be admitted upon the above- , 

~ mentioned (Commander and Tulienew ) islands in order to gather necessary informa- 
tion from the local authorities as to the workings and results of the agreement made, 

_ but being careful to previously inform the authorities as to the time and place of his a 
visit, which shall not, however, be prolonged beyond afew weeks. —s>_ 

(6) The present agreement shall have no retroactive force with regard to the sei-_ 
: zures of American vessels which shall have been previously made by Imperial naval | 

crulsers. . oe , 
a The above-mentioned points being exactly based on the text of our agreements | - 

with Great Britain, to which the Government of the United States of North America | 
- has already adhered, we do not doubt that the latter will follow suit. - The receipt | 

of asimple acknowledgment of the formal adherence of your Government will be 
| deemed sufficient for us to consider the understanding with regard to fur sealing | 

provisorily established between us until further notice. | | 
. Please to accept, etc., | DE GIERS. 

. | | ANNEX JT. | | | a 

: Brief account of the seal industry on the Russian possessions in Bering Sea. SO 

- The fur seals resort at present chiefly to the Commander and Pribilof islands in 
' Bering Sea; these animals are only met with in small numbers on other points of | Z 

the Northern Hemisphere, as on Tulienew Island, among the Russian possessions, and | 
- on the Kurile Islands. On the Southern Hemisphere, where formerly they were 

somewhat numerous, they hardly exist any longer. In their regular migrations - 7 
_ they rarely leave the warm ocean currents, one of which, the Kamtchatka current, | 

takes them to the Commander Islands, and the other, which follows the American oe 
coast, carries them to the Pribilof Islands. — | | : | 

; _ The seals ordinarily appear on these islands at the end of April or commencement =| 
. _ of May. The males, which are the first to arrive, establish themselves on the shore, 

- always in the same places, each one of them taking a certain extent of ground; the | 
females follow them about a month later; they are for the most part with young and | 

| come up on shore often some days, sometimes a few hours, before bringing forth. 
| _ The newly born seals are nourished by the milk of their mothers and this care obliges 

the latter to return constantly to shore. Do , | 
- In the interest of the preservation of these animals, seals should be killed on shore : 
at the hauling grounds chiefly in June and July, since at that time their skins have — ~ 
the desired quality, killing only the ‘‘ bachelor’? males, which should be the sole > 

| object of the industry, leaving the males serving for reproduction (sekatchi) with | 
their harems of females. Hunting on the open sea, which ig done with nets or fire- oe 

_ arms, is very injurious to the regular industry, since in that way the animals are 
: killed without distinction, young or old, male or female (th latter generally with 

young); furthermore, the number of animals killed is not proportioned to their repro- | 
duction. For every seal killed many are wounded and carried far away without . | 

; 
. oe . . a, , -
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| | profit to the sealer. Finally, the fright caused to the animals by pelagic hunting | 
hinders their regular migration to their rookeries; this is why, in the opinion of 
specialists, that sort of hunting may lead to the complete destruction of the species. 

| _It has been frequently stated how great an influence the abuse of the practice of this’ 
| | industry on the open sea has had in the diminution of the seals. The regular indus- 
D try has only been able to exist owing to the occasional reduction of such abuse. 

The sealing industry commenced from the discovery of the Pribilof and Com- 
mander islands at the end of the eighteenth century. In the early times its character | 
was that of a veritable devastation, which brought about the consequences indicated . 

| above. Although the Russo-American Company, founded in 1799, showed a certain 
: weak desire to put an end to this devastation, still, even during its existence, young - 

| seals of four months, male and female, ‘‘ greys,’’ were destroyed with such persistence | 
| that the persons engaged in the industry could no longer even find a sale for their 

: , product; they heated their stoves, baths, furnaces, with seal skins, and sometimes 
threw them into the sea. This condition of things lasted until 1803, when, by order 

-of the Russian administration on the American shore, the business was suspended 
: for two years on the island of St. George, and for four years on the island of St. Paul. 

. After these short interims the devastation recommenced, and the number of seals 
_ again began to diminish. In 1830 attention was again brought to the situation on the 

| island of St. Paul, and the killing was limited to males, young or old, from the age 
of 2 or 3 years upward. On Bering and Medny islands the industry had entirely 
ceased on account of the diminution of the species there. Later the company, on 

| administrative order, limited its industry. to 4,000 skins a year. 7 | 
| | ‘When, in 1867, the Territory of Alaska was, with its dependent islands, ceded by 

Russia to the United States, the Russo-American Company was dissolved and the 
seal industry on the Commander and Tuleny islands remained in the hands of the 
Russian Government. Other places of resort of these animals were then discovered 

7 a on certain points of the eastern coast of Kamchatka and of the Asiatic continent on 
the shores of the Japan Sea and along the Strait of Tartary. | —_ 

po : Sealing was then engaged in by the Aleutes, the aborigines of the Commander 
Islands, who so reduced the number of these animals that a new company, founded 
in 1871 to farm the industry in question in the Russian possessions, could only take 

a the first year 3,000 skins. More rational measures were taken to insure the reproduc- 
| tion of the seals. In place of killing the gray seals of 4 months old, the sex of 

which could not be distinguished exteriorly, only those animals were killed which 
. are called ‘‘bachelors,’’ that is to say 3-year-old males, leaving the females of the 

same age for reproductive purposes. The term of the concession granted to that 
| company expired in 1891, after which the State concluded to contract with a new 
| | concessionary company, called the Russian Company, for the exploitation of seals. 
| This exploitation on the Commander and Tuleny islands was confined to it for ten 
| = years. Among the conditions imposed on it were the observance of rules concerning 

the quantity and quality of the animals killed, the time, place, and method of hunt- | 
| ing these animals, the skins of which were sent each year to the company by the 

| - natives. The Government of Russia has shown itself to be desirous of putting this 
| - industry into the most rational condition possible, in the interest of the conservation 

of a property which is the means of existence of the sparse population of these 
| . islands. , Se 

| The measures taken by the Government, as well as the restrictions imposed on 
| sealing on Russian territory, which were equally binding upon the concessionaires | 
| a and the natives, were found to be insufficient for the preservation of the species, on 

account of the damage caused by pelagic sealing, which was pursued regardless of 
rules. At the time of the Russo-American Company, already foreigners, American 

! or Canadian, engaged in illicit commerce with the natives on the coasts of Bering 
po Sea and the Pacific Ocean, furnishing the inhabitants with guns and strong drink, .” | 

| and unduly exploiting the hunting and fishing industries. After the cession of 
| - - Alaska to the United States and the suppression of that company, which took cer- 
| tain measures, inefficacious though they were, against the exploitation of these | 
| industries by poaching vessels, poaching increased, and especially the sealing in _ 
| Russian waters. The vessels coming into our waters for that purpose, especially 
i _ from Canada, knew perfectly well that it was the habit of the seals to assemble at a. | 
| | certain time, corresponding to migrations of the fish in the open sea, at what is 
| - - called the ‘‘sealing grounds;”’ that is to say, at the places where are to be found the 

: marine plants, and where they found the fish on which they fed. The crews of these 
| vessels killed these animals in great masses, without distinction of sex orage. Each . 

| year the importance of this industry, injurious to the preservation of the species, 
| increased. According to an approximate estimate made from 1888 to 1891, there 

| were put upon the market a product of pelagic sealing amounting to about 100,000 
: skins, of which seven-tenths were those of females bearing young. |
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Especially the activity of these vessels increased after the conclusion, in 1891, of — 

the agreement between the United States and England, totally interdicting sealing 

in the eastern portion of Bering Sea, that is to say, in the waters to the east of the line - 

sof demarcation of 1867. The freebooters then betook themselves to the western part 

| of that sea. It has been shown that in 1890 43 foreign vessels were engaged in the - 

| business under these conditions, and killed 53,136 animals. In 1891 the number of 

these vessels was 84, having killed 50,000 seals, 9,500 of which were taken in Russian 

-- waters; in 1892, 62 vessels, two of which were steamers; their spoils were 45,000 7 

geal skins, 15,000 of which were taken in Russian waters. These figures are certainly | 

‘below the actual facts, and the local authorities were of the opinion that the number . 

of seals killed was very much greater. ee | re 

: The chief of administration of the Commander Islands stated that in 1892, notably, 

60 poaching vessels came to the islands, killing seals on land and sea. Some of the 

marauders knocked over the beasts, while others exchanged shots with the coast 

: guards employed in protecting the industry. The audacity of these marauders’ 

reached the point that they knocked over the seals on their very hauling grounds. . 

As regards the island of Tuleny in particular, the marauders went there each year | 

| after the military guard had been withdrawn, owing to the impossibility of leaving 

them there on account of the climatic conditions on that island, and killed the seals _ me 

which remained. Then in 1891 the guard, on returning in the spring, found the bodies 

| ‘of 5,000 seals from which the skins had been removed. | : | | 

This organized marauding was not confined to the acts of captains of vessels; it 

had become a regular commercial enterprise, in which considerable capital was . 

embarked. According to the report of the Russian consul-general at New York, a | 

certain number of San Francisco capitalists, besides captains of vessels, having brought 

: together for the purpose half a million dollars, participated in the fitting out of ves- 

| sels engaged in this enterprise, which were sent out from ports of the American ~ 

Union. The crews of these vessels were composed of men ready for bold undertak- | 

— ings, and to whom the fear of stern measures was but an inducement. 

The cruising of Russian war ships in the Bering Sea commenced in 1875, when for 

the first time the clipper Haidamak was sent to put an end to the illegal commerce in | 

strong drinks in which certain American and other vessels were engaged with the 

, natives. These vessels were in reality engaged insealing. Soon after, war ships were | 

detached from the Russian naval forces for this duty in the Pacific Ocean. To the | , 

game end the ministry of marine established, in 1884, on the island of Tuleny, a guard 

| composed of 19 men and 1 officer from the. commencement of May until the end of 

7 October. But afterwards, when in 1891 a great influx of marauding vessels had — 

commenced, ordinary measures of precaution, such as sending the Aleute was, were 

: insufficient. A special vessel was deemed necessary to be employed in permanent . 

service, and therefore the Yakout, bought in England for this service, left in 1892 for 

Bering Sea. Following the sessions of the commission over which Privy Counsellor 

- Kapoustine presided, certain legislative enactments were put in operation; a prohibi- | 

- tive zone of 30 miles was established and recognized by England in the arrangement 

of 1893. But in his report for that year the governor-general of the Amour, while 

admitting that the establishment of that zone had a certain good effect, stated that 

the purpose of preservation was not accomplished, since foreign vessels continued to 

hunt outside of that zone, killing the seals en masse or frightening them from their a 

accustomed route, and preventing them from following the currents which brought : 

them to the Commander Islands and other places where they passed the summer. © 

| - To this circumstance it was necessary to attribute the diminution of the production 

of the industry on these islands farmed by the Russian Company. oe . | 

The diminution of this production was so great in 1895 that only 16,652 skins : | 

resulted, making a considerable difference in the provisions of the contract entered , 

| into with the company, in which 50,000 animals was estimated as the number to be } 

- taken annually. Such a difference existed notably, in fact, in 1891, when the opera- 

tions of the company commenced.¢ Still smaller returns were to be expected in 

| 1896, and should be from 8,000 to 12,000 skins, since the operations on Medny Island : 

had greatly declined, following the disappearance of many colonies of the animals. 

| According to authentic reports, marauding vessels in 1895 hunted between the coast 

of Kamchatka and Bering Island, on the shores of which thousands of newly born : 

seals were found, the mothers of which had evidently been killed at a short distance 

from the shore; this supposition becomes a certainty when the manner of life of these 

animals is given. For these reasons, and in consideration of the damage caused to | 

oO the company farming the industry, the Russian Government consented toa reduction 

| of the obligations due its treasury by that company. | : 

: aThe annual returns are as follows: 1891, 30,689 skins; 1892, 31,315; 18938, 32,830; | 

| 1894, 27,237. ° | } —— oo
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: OB CASEI” - 
| - : _ The ‘“*Cape Horn Pigeon.’’ | oo. 

| In the first case, as in those following, the defendant party refers to | 
| the arguments submitted above to the honorable arbitrator in the 

| present rejoinder and its annexes and maintains the same conclusions , 
| developed in the counter-memorandum. | a 
| | Regarding the fact that this is a question of a whaler, set up by the 
| | party claimant, the defendant party declares that the interdiction of 
; hunting under penalty of confiscation of vessel and cargo, contained in 

the notice published in 1881-82, extended to all the animals of the sea 
- (Exhibit F’) and consequently also to whaies. As has been saidinthe 

: | counter-memorandum, if Lieutenant von Cube, commanding the Rus- 
sian schooner Maria, believed that the seizure was in consonance with 
the duty with which he was charged of arresting vessels engaged in | 

| illicit sealing, it was because he suspected the Cape Horn Pigeon of 
| 7 being one of those vessels which act as depots for the spoils of such 
| hunting. | | 
| The defendant party has declared itself ready to reimburse the par- 
| ties in interest to the amount of $2,500 ($1,000, $200, $210, $50, $1,040), 
| _ with interest at 6 per cent from September 15 (27), 1892, but it rejects 

all the other demands. | | . 
| __ The defendant party maintains on its behalf that there is a repetition 
| for the same object in the American memorandum in relation to the -  __ 

| indemnity to the crew for services rendered in bringing the schooner 
_ Maria to Viadivostok. Discarding all idea of outrage, the defendant 

L party recalls attention to the very exceptional situation at that time 
| regarding the supervision of the western portion of Bering Sea, and 
, states that Lieutenant von Cube acted in perfect good faith in bring- | 
| ing to Vladivostok an American bark regarded by him as suspicious, — 

| ' and obliging the crew thereof to take service on a Russian war ship. 
The defendant party is ready, however, to turn over the sum of $1,000 | 

| _ for such service, as well as the sums of $200 expenses of board, $210 | 
for lodgings, and $50 for the personal expenses of the captain, and 
further, $1,040 for the general expenses of the owners of the bark. — 

| With regard to the bad treatment alleged to have been inflicted on 
| _ the crew, the defendant party protests, as it has always done, against 

| these allegations, which are bare of any sufficient evidence. | : 
- ‘The defendant party believes that it has sufficiently developed in the 
| counter-memorandum and in the present reioinder the reasons why it is 
| unable to admit that the present case, as well as the others, could offer 
| grounds for indirect damages, inasmuch as the arguments set forth | 
| above are not specially applicable to sealing, but relate to the hunting 
| of all marine animals. The defendant party further points out that 
! : the party claimant has put forward very particularly the obiigation of = 

| making restitutio in integrum. But it does not seem that this term 
| | 396 : a - Se 
| . 

| | | |
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of Roman law is applicable to the present case; it relates to the cancel- | 

| ing of the legal consequences of a certain act, that is to say, the rees- _ 

: tablishment of the origina! situation of rights by reason of certain _ 

- circumstances, for instance, for the state of minority of the person = 

who has concluded a contract.4 The special rule which concerns cases — 

: of this nature can not be confounded with the qualifications of settle-_ 

ment of damages. It must be stated again in this connection that even | 

by the term lucrum cessans could not be understood every sort of profit : 

that a person might eventualiy be able to obtain if an unexpected cir- eo 

cumstance had not occurred to prevent, but by it should be understood 

the profit on which that person could count with certainty. The | 

| Roman Jaws (Fr. 29 ad leg. Aquil. 9, 2) said positively that if a net was" oe 

damaged one could not estimate the value of the fish which, owing to_ 
that circumstance, could not have been taken. The defendant party — | : 

only feels itself bound to make restitution for the real damage, damnum > 

-* emergens, as having acted in a case of force majure and of legitimate | 
defense owing to exceptional circumstances, and in making use of that. | 

: which was its right within the limits which the party claimant can not | 

do otherwise than recognize; consequently the defendant party invokes = | 

_ in this place the adage, qui jure suo utitur, neminem loedit. 

OT | EXHIBIT F. | a os | 

a | 7 Norticz. a ; | / 

The Russian Imperial Government hereby publishes for general knowledge the | Oo 

_ foilowing: 7 a an _ 

- (1) Without a special permit or license from the governor-general of Eastern Sibe- oe 

ria, foreign vessels are not allowed to carry on trading, hunting, etc., on the Russian 

: coast, or islands in the Okhotsk and Bering seas or on the northeast coast of Asia, or | 

| ' within their sea-boundary line. = | oo 

(2) For such permits or licenses foreign vessels should apply at Vladivostok , 

exclusively. . | | | | 

| (3) In the port of Petropavlovsk, though. being only the port of entry in Kam- - 

| chatka, such permits or licenses shall not be issued. | 

(4) No permits or licenses whatever shall be issued for hunting, fishing, or trading 

at or on the Commodore and. Robben islands. - 
(5) Foreign vessels found trading, fishing, hunting, etc., in Russian waters with- | 

-* out a license or permit from the governor-general, and also those possessing a license , 

or permit who should infringe on the existing by-laws on hinting, shall be confiscated, | | 

-. both vessels and cargoes, for the benefit of the Government. This enactment shall | 

be enforced henceforth, commencing with A. D. 1882. , BC 

(6) The enforcement of the above will be intrusted to Russian. men-of-war and | 

also to Russian merchant vessels, who, for that purpose, will carry military detach- 

- ments and be provided with proper instructions. | | bo ls 

a Windscheid. Manual of Pandectic Law, section 114 et seq.; Gudsmidt. Courts | - 

_ of the Pandectes, section 109 et seq. - _



| | | 
bo | CASE II. oe 

( The ‘‘James Hamilton Lewis.” _ | 

| - With regard to the second case, the defendant party states, first, 
that the party claimant insists upon the distance from the coast at 

| which the seizure occurred. But it is a point which the defendant 
! party believes can not be disputed, that if a wrong is committed in | 
Po waters over which the jurisdiction of a State extends, pursuit can be 
| continued onto the high seas, the common property of all nations. 
| _ The limit of permissible pursuit ends where the border jurisdiction of | 
| . another State begins. The application of this principle was particu- 

| larly necessary when it was question of. exercising supervision over a 
: great extent of coast with a very limited number of vessels and in view 

| | of the audacity of the poachers. The defendant party dismisses, there- 
fore, discussion as to the exact spot where the seizure occurred, and 

' . refers to the documents previously submitted by it. . 
| With regard to the point at which the James Hamilton Lewis was . 
| sighted by the Russian war ship Alcout, the defendant party, while _ 
| - maintaining that the American schooner was then at least 5 miles from 7 

the coast, believes it is warranted in invoking in this case all of the 
| arguments submitted above inthis rejoinder. Inmaintaining the neces- ; 

sity of admitting an exceptional modification of the generally admitted 
| rule regarding the extent of territorial waters, the defendant party 

might possibly have encounted a more conservative view on the part 
of England, which, however, had by the agreement of 1893 admitted | 

| that the situation justified such modification, thus consenting by con- 
| tract; but the defendant party could not have supposed that the party 
- claimant would one day contest the right of seizure exercised under. 
. these conditions. Besides, even from a theoretical point of view, the , 

limit of marine jurisdiction is to-day considered by authorities on ques- 
tions of international law as extending beyond 3 miles. 

| Undoubtedly the James Hamilton Lewis was not surprised in the 
| act of sealing when she was sighted, but she was violating the terms 
| of the. notice of 1881, which had also been pubiished at San Francisco © 
| (see above Case I), giving to the term ‘‘ Russian waters” a meaning: so 
| broad that it could not be mistaken by the American Government, 
| and which the situation warranted. | : | | 
Po The defendant party may also refer to certain understandings pro- | 
| | posed previous to 1892 between the two Governments, but which did | 
| not result, it 1s true, in an agreement with England, which had par- 
bo ticipated in these negotiations. At the time when the arrangement — 
| known as the Blaine Memorandum was being negotiated, the Cabi- 
| nets of St. Petersburg and Washington, in 1889, incidentally agreed. | 

upon the following point: They deemed it proper to make seizures in 
: cases flagrante delicto as well as those where it could be shown that 

a vessel had engaged in prohibited hunting before being sighted by a 
- 398 | .
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- eruiser. (Exhibits G and H.) A proclamation by the President of | 
| the United States was issued in that sense on March 21, 1889, in con- | 

| formity with the law passed by Congress the 2d March, 1889. 
~ (Exhibit I.) : _ | 

| The defendant party believes that that arrangement between the 
two Governments may be justly taken into consideration, although it 7 | 

-.. did not result in a definite agreement. As for Exhibit A of the mo 
rejoinder of the party claimant, it could not be applicable to the | 
present case. It is question of a certified translation of clause 21 of 
the Imperial. Marine Prize Laws, wherein is set forth the limit of 
marine jurisdiction, claimed by Russia to be 3 miles. It might be | 
argued in the first place that the term ‘‘cannon range” used._in this = 
document as alternative to that of ‘‘3 miles,” implies moreover a much « | 

—. greater extent in view of modern technical progress. But in the 
' present case there is no question of prize of war, properly speaking, 

but of the necessary protection of an industry of great importance to - 
Russian interests in the Pacific Ocean, an industry for which was | | 
invoked the principles of legitimate defense. They were confronted | 

--with marauders, with whom they must deal severely. So oe 
- Furthermore, it appears from the contents of the document itself | 

cited by the party claimant. that it was not intended to deal definitely 
with the subject. The regulations of 1869 had to be submitted to | | 
another examination, and to legislative steps of a definite nature, to | | 
date only from the publication of the Regulations of Marine Prizes of ° 

~ March 21, 1895. By virtue of article 16 of this regulation? the idea . 
- of ‘Sopen sea” was left without express meaning, for the reasons set 

| forth briefly in the counter memorandum of*the defendant party. | 
_ The defendant party points out in the rejoinder of the party claim- | 
ant that the latter characterizes sealing in open sea as an industry _ 

* legitimately prosecuted at that time. — The inconveniences of that ope- | 
| ration at certain distances from the coast were, however, well known 

_by the party claimant. The use of nets for sealing was then con- 
sidered by the ‘party claimant as extremely injurious to the legitimate 
sealing industry, yet there was a net aboad the James Hamilton Lewis. . 
Annex II to the present rejoinder sufficiently shows the injury done oo 
by killing female seals; the defendant party, on this point, can notdo © 

| better than to.refer to the argument advanced by the American dele- a 
_ gate before the tribunal of arbitration at Paris in 1893, as also to the 

interdiction of the United States Government itself, which has been : 
legalized as shown by a legislative act to that effect passed by Congress. 

The defendant party maintains that the proceedings of the hunt in 
question being contrary to what was then the United States law, the 
party claimant is not warranted in submitting them as being justified. 

_ So far as the authenticity of the log book is concerned, the defend-. 
ant party maintains the opinions it expressed in the counter memo- | a 

- yrandum and declares itself ready to admit all the expert testimony that | 
the arbitrator may deem necessary. a : 

| The defendant party continues of the opinion that the flight before | 
the Russian man-of-war constitutes in itself an acknowledgment of ——- 

| -@It is to this proclamation that reference is made in Exhibit H. | ae : 
| 6 Arrest, inspection, and seizure of enemy or suspected vessels and cargoes is 

permitted over the whole extent of sea and other waters, except such as are under . : 
, control of a neutral power, or else have been set aside from war operations by virtue 

of special diplomatic agreement. a | : | | ‘ 

F R 1902, pr 2——26 , | . |
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| guilt on the part. of the American vessel. It rejects in the present 
oe case all allegations as to ill-treatment inflicted on the members of the 

ce / _ e . . | 

| —_erew of the James Hamilton Lewis, as also all damages on account of 
| - their arrest. : | . | 
bo _ ‘With regard to the similarity which the party claimant undertakes 
, to set up between the present case and those of marine prizes in alleg- _ 
po ing that an admiralty court was not instituted, the defendant party 
oo _ again declares that it does not come under the head of marine prize 

bo ~ cases, properly speaking. The seizures were made in consonance with 
po the Russian law according to the notice published in San Francisco; 
| it is for the Imperial Government to determine whose shall be the | 
| authority to decide as to the legitimacy of the seizure. 

For all of the above-mentioned reasons the defendant party repeats 
| its request that the demands of the party claimant on all the points be _ 

| rejected. , | - - | 

| | Oo EXHIBIT G. | | | 

. TELEGRAM. FROM THE MINISTER OF ForEetan AFFAIRS OF Russia TO THE | CHARGE 
| pD’ AFFAIRES AT WASHINGTON, DATED May 25 (JUNE 7), 1889. 

| According to your opinion, that our cruisers should proceed on the high seas to 
| inspect and seize vessels in flagrante delictu regarding prohibited sealing, it seems to 
2 : , us improbable that seizures can be made under these conditions, and besides, the _ 
! proclamation of the President of the United States announcing that all persons and . 
: vessels engaged in or having engaged in prohibited hunting shall be liable to arrest 
| and seizure. Theterm ‘‘having engaged in’”’ implies according to us the idea that seiz- 
| - ure willresult not only in cases of vessels taken in flagrante delictu, but willalsoextend — 
| ' to vessels convicted of having engaged in sealing, which may be proved by the presence 
| _ on board of sealing equipments, skins of animals, etc. . 

| Seeing the necessity of avoiding all misunderstandings and of insuring the efficacy _ 
| of protective measures, I advise you to clear up this point without delay. 

- | ; EXHIBIT H. | | 

| "TELEGRAM FROM THE CHARGH D’ AFFAIRES oF Russ1A AT WASHINGTON TO THE MIN- | 
| . . ISTER OF ForEIGN AFFAIRS AT St. PererspurG or May 26 (JUNE 8), 1889. 

| a Your interpretation of the proclamation of the President is perfectly correct, and 
Blaine has just repeated to me that American cruisers have instructions to carry it 
out to the letter. . : | oe _. ; | 

| | We certainly may seize vessels convicted of having practiced prohibited sealing 
! without fear that the Americans will not do likewise on their part. The terms 

a | ‘‘engaged in sealing,’’ or, according to the English, ‘‘engaged in hunting fur seals,’’ 
[ used in paragraph 9 of the memorandum draft, are sufficiently general to include the 
| a cases of flagrante delictu, as well as those wherein can be shown by conclusive proofs 
| | that a vessel had engaged in prohibited hunt before being sighted by a cruiser. It 
| 7 appeared to.us, in discussing terms, inopportune and superfluous to further particu- 
|  larize even in the text of the memorandum, the proclamation of the President being : 
| _ very explicit in this respect and our executive administrative orders issued since 

1882 being of the same tenor, _ | | _ ——
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_ : EXHIBIT I. Oo | | : 

- A PROCLAMATION BY THE PRESIDENT.— VIOLATORS OF THE ALASKA SEAL LAWS TO BE | 
: - ' VIGOROUSLY PUNISHED. | oo : 

‘ . WasHINGTON, March 22, 1889. | 

_.. The following proclamation was issued late this afternoon: | 

| , By THE PRESIDENT OF THE UNITED StTaTEs OF AMERICA. - | 

A PROCLAMATION: , —— 

| The following provisions of the laws of the United States are hereby published for | 
| the information of all concerned: a _ | | 

| Section 1956, Revised Statutes, chapter 8; title 23, enacts .that: CO | 
oo ‘‘No person shall kill any otter, mink, martin, sable, or fur seal, or other fur- | 

bearing animal, within the limits of Alaska Territory, or in the waters thereof, and : 
every person guilty thereof shall, for each offence, be fined not less than $200 nor oo 
more than $1,000, or imprisoned not more than six months, or both, and all vessels, 

_ their tackle, apparel, furniture, and cargo, found engaged in violation of this section 
: shall be forfeited, but the Secretary of the Treasury shall have power to authorize 

| - the killing of any such mink, martin, sable, or other fur-bearing animal, except fur- 
' seals, under such regulations as he may prescribe, and it shall be the duty of the - . 

| Secretary to prevent the killing of any fur seal, and to provide for the execution of . 
_ the provisions of this section until it is otherwise provided by law, nor shall he a 

ss grant any special privileges under this section.’”?” * * * | a oo 
- Section 3 of the act entitled ‘“‘An act to provide for the protection. of the salmon 

: fisheries of Alaska,’’ approved March 2, 1889, provides that: =. | : : 
‘‘Section 1956 of the Revised Statutes of the United States is hereby declared to 

- include and apply to all the dominion of the United States in the waters of Bering | 
~ Sea, and it shall be the duty of the President at a timely season in each year to issue | 7 

his proclamation, and cause the same to be published for one month at least in one | | 
newspaper (if any such there be), published at each United States port of entry on 
the Pacific coast, warninggall persons against entering such waters for the purposeof =_— : 
violating the provisions of said section, and he shall also cause one or more vessels of 

- the United States to diligently cruise said waters and arrest all persons and seize all | 
_ vessels found to be or to have been engaged in any violation of the laws of the United. - 

| States therein.”’ : _ 7 a | | 
Now, therefore, I, Benjamin Harrison, President of the United States, pursuant to 

the above-recited statutes, hereby warn all persons against entering the waters of . 
Bering Sea, within the dominion of the United States, for the purpose of violating 

| the Provisions of said section 1956, Revised Statutes, and I hereby proclaim that all 
persons found to be, or to have been engaged in any violation of the laws of the 
United States in said waters, will bearrested and punished as above provided, and | 

. that ‘all vessels so employed, their tackle, apparel, furniture, and cargoes will be : , 
- seized and forfeited. | | Oo 

_ In testimony whereof I have hereunto set my hand and caused the seal of the 
United States to be affixed. - SO 

-- Done at the city of Washington this twenty-first day of March, in the year 1889, . 
and of the Independence of the United States the one hundred and thirteenth. | 

/ | 7 a BENJAMIN HARRISON. 
By the President: 7 : - - 

‘JAMES G. BLAINE, | | : 
| Secretary of State. | | | , |
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a CASE III. 

| : The “C. H. White.’ . , 

With reference to the third case, the defendant party also sets forth 
that the affair presents itself as a difference arising between the two 

} Governments in opposition to the bilateral understandings entered _ 
| upon in the course of negotiations since 1887, and which answered the __ 
| common purpose sought for. In the opinion of the defendant party, — . 
! the understandings under discussion and the attitude assumed by the 

- party claimant at that time in the whole matter ought to be decisive 
In the examination of the case at issue. The attitude then assumed by 

os the party claimant gave rise to disputes between it and England, with 
whom the defendant party was treating on thesame question, in the same 
spirit as the Government of the United States, without, however, em- 

| ‘ulating the latter in the very extensive claims which it brought. But 
| in the present arbitration England is not the party claimant; it is the 
| Government of the United States that finds itself at present in the 

- position then occupied by the London cabinet, and is thus led by this 
| reversion of rdles, as is stated in the American memorandum and re- 

} -joinder, to avail itself now of the arguments then invoked by the 
| British Government. The defendant party deems that the case of the 

| CO. H. White should be considered as taking into account the special 
tie created between the American and Russian Governments by their 
common attitude with England, as well as of the point of view sus- 
tained by the Washington Cabinet, which found expression with regard | 
to the suppression of maraud in the Presidential proclamation of 1889, - 
above mentioned, and in the legislation of the United States. | 

| : With regard specially to the American vessels, the Russian Govern- : 
| ment could not suppose that the well-founded measures taken by it 

: would some day be contested by the party claimant, and that it might _ 
find itself confronted by a controversy arising from actions condemned 

| at that time by the Government of the United States. There could — 
: not be enjurza in the case of the party claimant, when it is a question 
| of acts uot overreaching the limits assigned by it to the prineipies it 

| had proclaimed as being the jus, and which it had introduced in its 
| own legislation. | CO | 
| _ Captain de Livron, commander of the Russian cruiser Zabzaka, stated 

| that the American schooner C. H. White had aboard seal skins and | 
| seals newly killed, guns, powder, and other accessories of the hunting 

of these animals. Hé furthermore stated that at a certain time the 

| C. H. Whate had passed at 3 miles off the southernextremity of Medny 
| Island. As is mentioned in Exhibit G, if it was question of efficacious | 

| - suppression of maraud, it could not be hoped, considering the small 
| number of war ships, to always overtake the marauders at the precise, 
| moment they were engaged in sealing. The suppression would thus _ 

402 | - | |
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have to be illusory. Captain de Livron acted in conformity to Rus- _ 

| ‘sian governmental instructions, published in 1881-82, as well as in the : | 

spirit of the agreements between the Russian. and American Govern- 

ments, in confiscating the schooner C. H. White, which decision was _ 

oO submitted to the highest maritime authority, who found it perfectly , 

regular. . | | | 
The defendant party rejects, for the same reasons as in the case of 

the James Hamilton Lewis, the argument drawn from the fact that an 

admiralty court had not been instituted, and it again protests against | 

the allegations of ill treatment claimed to have been inflicted upon the Oo 

crew of the C. H. White. | a | a 
Concerning the fact that the log book of the C. H. Whate was not — 

| presented conjointly with the counter memorandum of the Imperial 

- Gevernment and the statement of circumstances and motives of the _ 

arrest is supported by the report of the Russian commander who — | 

made the seizure, the defendant party deems it well to observe the fol- . | 

lowing: The said report of Captain de Livron states that the log book | 

of the OC. H. White showing that the vessel had remained in the prox- | 

imity of the Medny Island, and that the course followed by her on her 

-. return led her to pass 3 miles off that island, has the appearance ofa = 

Russian official document whose authenticity is certified to by the 

--- Imperial Government, which, through the medium of its highest mari-° 

. - time authorities, attested the correctness of the allegation of Captain | | 

| de Livron set forth in the above-mentioned report. _ : 

| ’ For the above reasons, the defendant party again requests that the 

demands of the party claimant be rejected in all its points. |



| | OS 

' | | | 

| a CASEIV. | 7 
| | oo ‘Kate and Anna.” | a 

| _ The defendant party in its counter memorandum set forth the rea- | 
_ sons why it feels obliged to pay for the 124 seal skins confiscated from. 

| the Aate and Anna a sum of $1,240, with interest at 6 per cent. 
| The defendant party discards the claim relating to indirect damages 
| | for the reasons specified in the present rejoinder. It considers that 
| indemnity for indirect damages is so much less applicable to the pres- 7 
| ent case, because the American vessel above mentioned was only 
| | detained in her course without having been confiscated, and that con- 

sequently it was entirely free to continue sealing, in so far'as was ° 
| _ legitimate. It was only notified by the commander of the Russian 

. _ cruiser to stop sealing in Russian waters. Proof of this is given in 
: the document submitted to the arbitration which, in the present case, 

| is in itself sufficient evidence of. the warning given by the Russian ) 
| commander. : _ | : Se 
| Moreover, the said commander could not assume the authority: to | 
|. give prohibitory orders overreaching the instructions furnished to — 

_ him, and the methods at hiscommand. At any rate he could not compel 
, the American captain to return to the United States. He could not, 

| above all, suppose that Captain Lutjens would comply with such order, — 
had it really been given, for it was very evident there was no reason 
for such order. : . 7 
From the above arguments the defendant party sustains the conclu- | 

| sions which it has submitted, concerning this affair, in the counter 
| memorandum. | | | | 

| | 404 | ) | a 7 
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_.. THE HEARING BEFORE THE HONORABLE ARBITRATOR, MR. | 
T. M. C. ASSER, IN THE ARBITRATION FOR THE PURPOSE OF | 

: ADJUSTING THE DIFFERENCES BETWEEN THE GOVERNMENT | 
OF THE UNITED STATES OF AMERICA, PARTY CLAIMANT, | 

| AND THE IMPERIAL RUSSIAN GOVERNMENT, PARTY DEFEND- 
- ANT, RELATIVE TO THE ARRESTS AND SEIZURES OF THE 

AMERICAN VESSELS “CAPE HORN PIGEON,” “JAMES HAM- | 
- ILTON LEWIS,” ‘“C. H. WHITE,” AND “KATE AND ANNA.” | 

. oe | Mr. Asser to Mr. Newel. _ 

| . . = . > [Translation.] — | _ | ae . 

ae SO ne Tue Hacun, June 3, 1902. 
Mr. Minister: The administrative council of the Permanent Court | 

of Arbitration having kindly placed at our disposal for the sitting of 
the Arbitration Tribunal in re affairs relating to the vessels Cape Horn — 
Pigeon, James Hamilton Lewis, C. H. White, and Kate and Anna, its , 

: offices and organization, I have the honor to advise your excellency oe 
7 that said sittings will be held in the quarters of the said court, at Prin- | 

-sengracht, in this town, on Friday, the 27th instant, at 1.380 p..m., _ 
to be continued on Saturday, the 28th. . re oS | 

| At the same time I take the liberty to transmit to your excellency a’ 
notice containing the points in regard to which information will ulti- 
mately be required from the counsels and the experts appointed by | 

: the high parties, as appear desirable tome. I venture to add that I oo 
do not deem it of service at the present moment to formulate precisely 

- the questions, and I venture to reserve the right of addressing to the _ 
counsels and the experts such questions as may arise from the infor- 

 Ination obtained. > Oo : | | 
| - I seize this occasion, Mr. Minister, to present to. your excellency a 

_ the renewed assurances of my highest consideration. Be i 

| | | Oo T. M. C. Asser. | 
Mr. Stanrorp NEWELL, a, | | 

Envoy Eatraordinary and Minister Plenipotentiary 
- | of the United States of America, etc., at The Hague. — 

a a | | 405
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| | - / Oo Notice. | 

| [Translation.] . 

| - __ The points in regard to which the arbitrator ventures to ask for — 
i _ information from the counsels and the experts, viz: | SS 

, 7 LEGAL POINTS. ) 7 

p I. Treaty of the year 1867 between the United States and Russi. 
Do _ establishing a line of demarkation in the Bering Sea. (First contra- _ 
} - memorandum of the partie defenderesse, p.2.) | : 
| II. (a) Motives for the refusal on the part of Russia to accept the 

proposition made by England, tending to prohibit the Russian. sub- 
| jects from seal hunting beyond the line of demarkation fixed by the 
| _ English-American agreement so long as the same should be in force. 

| (Ibid., p. 2.) i naar | 
| (6) Signification given to the expression ‘partie occidentale de la 

| mer de Behring” by the Imperial Government in regard to which this 
| Government took special measures, maintained by the sending of a 
: warship. (Ibid., p. 2.) | So 

ee ILL. Point of view of the American Government in regard to the . 
| - seizures mentioned. (Ibid., p. 2.) - | Lo ~ 

| | ‘““CAPE HORN PIGEON.” a | 

| . _ I. Number of the officers and crew of the equipage. (31 or 44(?) 
| Memorandum of the partie demanderesse, p. 9 and p. 32, 34.) 

~ DL. Whale fishing: | a | | 
' Fishing season in the cases in question. | - | mS 

. Commencement and close of the season. | oe 
| The most favorable part of the season. | , a : 
— _ Distance between the fishing grounds and the port of Vladivostock. 

(Allegations to the memorandum of the partie demanderesse, p. 41.) 
III. Estimate of the number of whales which would be taken up till . 

| - the end of the season. ce a | | | 
IV. Value of a whale. (Weight and value of the whalebone; quan- 

tity and value of the oil.) a | Ce 
a «SEAL HUNTING. © | : 

I. Season of the seal hunting: Commencement and close of the sea- | 
son; most favorable part of the season in the Behring Sea. oe 

!  __ I. Estimate of the probable capture of seals in a fixed period. —__ 
| Value of a seal skin (at the place where it is captured and at the Lon- 
I don market). - oo | | a 

| Session of Friday, June 27, 1902. 

| | The first session is opened at 1.30 p. m. in the hall of Permanent: 
| | Court of Arbitration at The Hague. | - 
| . There are present: The honorable arbitrator, the counselor of state, 
| | T. M. C. Asser; Mr. Herbert H. D: Peirce, Assistant Secretary of 

_ . State, delegate of the United States; Mr. Komarow, delegate of Russia;



“WHALING AND SEALING CLAIMS AGAINST RUSSIA. 407 

‘Mr. Charles. W. Clifford, American expert; Mr. Charles H. Townsend, | , 
of the ‘Department of Fisheries,” American expert; Captain Baker, | 

| American expert; Prof. Alexander Kroupsky, Russian expert, and | | 
Mr.. Ed. Grunwaldt, Russian expert. OS | 

| There are also present: L. L. E. E. Baron Melvil de Lynden, minister. 
| of foreign affairs; Mr. Stanford Newel, minister of the United States 

_ of America, and Mr. Ruyssenaers, secretary-general of the Permanent | 
Court of Arbitration. — oe | | oo | oo 

| _ The arbitrator made the following address: | | 
| ‘‘ Before proceeding to our work, permit me to express my sincere _ 

gratitude to the administrative counsel of the Permanent Court of | 
Arbitration for the hospitality he has kindly extended to us in the | 
palace, as well as to the honorable secretary-general and the first sec- 
retary of the court for the gracious manner in which they have exe- | 

~ cuted the resolution of the counsel. - : oe 
| ‘‘T am happy that, thanks to that resolution, we are enabled to inau- 

- gurate the home of the court by the proceedings in a litigation between _ 
| two great powers, one of which has for sovereign the august initiator _ 

of the peace conference, while the other was represented by eminent | 
" — delegates, who took a conspicuous part in the preliminary work of the | 

-. gonvention for the pacific settlement of the international differences. - | 
— **T hope that the institution of the court will contribute largely to - 

| the maintenance of peace.” | | ae | 
| Mr. Asser proposes to designate as secretary Mr. W. Roéll, first | 

secretary of the international bureau of the Permanent Court of Arbi- — 
tration. Co | | | oe 

| _ Mr. Asser says that the Fregch language is recognized as the official 
- language of the arbitration. English will be optional for the experts. | 

| The arbitrator states that he has arrived at no decision. The ques- 
| ‘tions must not be regarded as indicating any opinion of the arbitrator. | 

They simply serve for the more complete clearing up of some points by 
the representatives of the parties and their experts. It isnecessary  -— 

_ that technical data should not be lacking, after which the difference 
o will have to be examined from a legal point of view. - 

The arbitrator wishes, before proceeding to the examination of the . 
. four cases under discussion, to touch upon the three points of law fol- | 

| lowing: | | : | | | - | 
—— I. The treaty of 1897 between the United States of America and | 

| Russia, establishing a line of demarcation. in Bering Sea and cited in | 
the first counter memorandum of the defendant party. | 

7 II. (a) Ruggia’s motives for refusing to accept England’s proposition a 
- tending to the interdiction of Russian subjects from sealing during | 

one year outside the limits of the line of demarcation fixed by that = 
| - agreement. | | | | | : a 

. (6) The significance given by the Imperial Government to the 
| expression ‘‘ western part of Bering Sea,” for which Russia took special _ 

measures by sending a warship to those parts. uo - 
«TIT. Point of view of the American Government when making the DO 

seizures mentioned in the counter memorandum. Be 
~ The floor is given to the delegate of Russia to furnish explanations | 

- on the subject of Questions I and II, which are treated together. 4 
a Mr. Komarow expresses himself in the following terms:  — ) 

- ‘*Tn addressing you within these walls I can, as a Russian, but say | 
_ how happy I am in the hospitality which the administrative counsel of



408 WHALING AND SEALING CLAIMS AGAINST RUSSIA. 

_ ., the International Court of Arbitration has extended to usin our labors. 
The Imperial Government in its reply to the summons which was. 

| addressed to it by Mr. Asser has already given expression to its grati- — 
| tude, for the decision arrived at by the administrative counsel in plac- 

ing its home and its organization at the disposal of the arbitrator and 
oo of the litigants. Thus, for the first time, explanations will be made 

here by the delegates and experts of the two Governments which have 
had recourse to this most salutary mode of adjusting differences 
between states, that of arbitration, the rulings of which constituted 

_ one of the most important labors of the peace. conference... We find ._ 
ourselves under the auspices of the Government. of the Netherlands 

+ which made the great work particularly its own by its notable partici- 
7 pation in the labors which so happily terminated the united efforts of 

all the countries of.the civilized world. ‘The arbitrator who is at pres- 
- | ent called upon to decide the questions pending between the United 

States and Russia is one of the shining lights of judicial science in the 
- Netherlands. It is therefore an homage which I earnestly address to | | 

Holland in the persons of the eminent men who are here present, and 
Oo chiefly to his excellency the minister of foreign affairs. | | 

| The work of the peace conference is especially dear to Russia’s ~ 
_ heart. The Russian Government is one of those which believes firmly | 
po in the efficacy of arbitration for the solution of international differ- 7 
| - enges. It has given striking proof of this by submitting to this 

| jurisdiction its difference with a friendly power, the United States, In 
the affair of the seizure and detention of American vessels in Bering _ 

oo Sea. It is well known in Russia-that arbitration is the highest source | 
: of international justice. It is that jysti¢e which may be expected to | 
| result from the exchange of explanations.. The Russian Government’ 

| is ready for its part to contribute all the light desired to illuminate the | 
points not yet sufficiently elucidated. For the entire collection of | 

| | questions treated in the written communications exchanged between 
the parties, there have been brought here on the part of Russia new 

: enlightenment. It will remain for the arbitrator to. decide the moment __ 
| _ when he shall judge that the matter is clear, and that an end should be 
a put to the perhaps necessary oral amplification of a case in which more- 

over during many years a solidarity of interests and views have been” . | 
maintained between the Russian and American Governments.” | 

— . Lhe delegate of the United States reserves the privilege of replying - 
_ on another day. ae | mos 

__ Mr. Komarow produces the text of the treaty of 1867 between Rus- 
| sia and the United States concerning the cession of the territory of | 
| | Alaska. - | | | | , 
Oo Beginning with the examination of point II¢ of the list of questions _ 

. of law asked by the arbitrator, Mr. Komarow states that Russia was © 
po not in a position to itself join in the agreement concluded in 1891 __ 
S _ between the United States and England with regard to the interdiction 

a _ of sealing in Bering Sea during one year. ‘To explain the motives 
. _ for Russia’s refusal the delegate of the Russian Government thinks it = 
, _ proper to briefly review the diplomatic negotiations which had been | 

- carried on between Russia, the United States, and England, since 1887, 
| . on the subject of the protection of seals; to that effect it will be neces- 
! sary to produce certain documents: | | 

ae _ Mr. Morier to Mr: De Giers, St. Petersburg, May 29 (June 10), 1891. — 
Mr. Howard to Mr. De Giers, St. Petersburg, May 23 (June 4), 1891.



a WHALING AND SEALING CLAIMS AGAINST RUSSIA. 409. — | 

ee Mr. Morier to Mr. De Giers, St. Petersburg, July 10 (22), 1891. 
Mr. De Staal to Mr. De Giers, London, April 23 (May 5) 1891. —_ 
Note from Mr. De Giers to Mr. Morier, St. Petersburg, June 14, | | 

— 1901. — | | oO oO 

, "Mr. Perrce maintained that it is not permissible to produce new | _ 
~ documents, the evidence in the case having been set forth in the memo- 

| randum, the counter memorandum, the rejoinder of the United States — | 
Government, and the surrejoinder of the Russian Government. | : 

~ Mr. Komarow submits that the rules of the procedure in the arbi- oo 
-. tration do not prescribe when documentsmay be produced. Thearbi-  . - 

trator having asked for supplementary information to be given verbally, oo 

~ the verbal explanations may be accompanied by documentary evidence | 
ag well as if the information were furnished in writing. — oO | 

| The ARBITRATOR decides that the delegate of the Russian Govern- . | 

ment may be free to give his statement of the case the form which he 

deems necessary. - ne - 
~ Mr. Komarow makes a brief historical review of the negotiations 

relating to the protection of seals since 1887. These negotiationshad 
had for starting point a note from the chargé d’affaires of the United _ 

States at St. Petersburg to the Secretary of State De Giers August 22, . | 

1887, and by which the Russian Government was invited to enter into. 
an agreement for the regulation of sealing in Bering Seaand to putan 
end to the practices of extermination which threatened to drain at its : 

’ very source an important branch of industry. On November 27, — 
| 1887, the Russian Government expressed its adherence to that propo- | | 

sition for agreement, but as it was necessary to assure itself of Eng- 

_ land’s concurrence in the projected work the United States legation | 

at St. Petersburg, in a note of January 21, 1888, informed the Russian - 

-. Government that the same steps had been taken with the British 
_ Government by expressing the hope that these steps would be sup-_ —_ 

-' ported-by the Imperial cabinet, ‘¢whose interests in this matter are 

entirely analogous with those of the Cabinet of Washington.” ‘That. | 

solidarity of Russo-American interests which have not ceased to be. | 

| proclaimed by both sides in the course of the negotiations was affirmed , 

| from the very beginning by sending to the Russian ambassador at 
- London the instructions in the sense asked for by the United States. | 

Differing with regard to the nature of the measures successively = 
suggested for arriving at the proposed end, the agreement between _ : 

the two Governments remains firm on certain points.. One of the most — | 
‘important of these is that which was formulated by Mr. Bayard to the | 

| chargé d’affaires of Russia at Washington and which the latter set 
forth in his dispatch of July 19 (81), 1888. . Co 

Mr. Bayard expressed himself as follows: | LS es 

a ‘We occupy the same premises (we are in the same boat to certain extent), having _ | 
| to combat the same evil in the Territory of Alaska, and we encounter the same diffi- | 

| culties. However, the right of every sovereign power to provide for the security and — 

| inviolability of its territory by all means of prevention and of suppression in its | 

power is unlimited and incontestible. oe ne | 

The negotiations with England did not end, however, in that first - 
phase of the question, and the two Governments—Russian and Ameri- | 

- can—always considering themselves as closely united with regard to _ 
the end to be attained, took on their side measures; which they Judged 7 

-* incumbent upon them at the moment. It is thus that the proclama- | 
tion of the President of the United States of March 21,1889, was pub-
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a lished, which is reproduced in the surrejoinder of the defendant party. 
| The Russian Government was, for its part, engaged in the reorganiza- 

_tion of the sealing industry and the preservative measures to be taken. 
_ The two Governments did not, however, neglect to study how to deal 

| with England, and it is thus the document known as the Blaine memo- — 
| rial was drawn. up in 1889, which was to constitute a formal demand 
| to be made by the two combined cabinets. That document, which the 
( | two joint cabinets did not finally send to the British Government, was 

published in the collection of diplomatic documents at the time. = 
| : The British Government then showed itself disposed to resume the 
| negotiations at Washington, but without attaining appreciable results 

in the practical form of an understanding between the three cabinets. 
oe The Cabinet of Washington, which independently of the general ques- 

| - tions involved in the matter, had yet to treat with England on the 
_ solution of the affairs of the seizures of English vessels by American 

} vessels «in Bering Sea, concluded with the British Government the 
| | agreement of June 15, 1891, with regard to all of these litigations, 
| which was called ‘‘ Agreement for a modus vivendi between the United 
| | States and Great Britain relating to the fur-seal fisheries in Bering 

- Sea.” - oo : 
| _ _ To reply to the question asked by the arbitrator on the subject of 

. the motives and the nonadherence of Russia to the Anglo-American 
agreement of 1891, Mr. Komarow reads the following documents: . 

| | 1. Dispatch from Mr. De Staal, ambassador of Russia at London, 
1 of April 23 (May 5), 1891. — , | , | 
| 7 2. Note from Sir H. Howard, chargé d’affaires of England at St. 
| | Petersburg, of May 23 (June 4), 1891. , mo 

- 3. Note from Sir R. Morier, British ambassador to St. Petersburg, 
of May 29 (June 10), 1891. | a | | 

| 4, Dispatch from Mr. De Staal of June 12 (24), 1891. ) 
| : 5. Note from Mr. De Giers to Sir R. Morier of June 4, 1891, No. | 

2110. 
| _ 6. Note from Sir R. Morier of July 10 (22), 1891. 

7 Mr. Perrrce said that he would take cognizance of these notes, 
reserving the right to object to their being submitted to the arbitrator 
for his consideration. a a a 

| _ Mr. Komarow then said from all of these documents it is evident 
that Russia, invited by England to participate in the Anglo-American _ 

| | agreement of 1891, deemed it necessary. that the interdiction of sealing — 
in the western part of Bering Sea be applicable to subjects of the three 
States asin the eastern part. | 

po The impossibility, alleged in the note of Sir Robert Morier of July 
| | 10 (22), 1891, for the Government of the United States to enact soon 
| enough a prohibition to its citizens to seal in the western part of the - 

| Bering Sea rendered illusory the measures which the cabinets of Lon- 
| don and St. Petersburg proposed to take with regard to their subjects. 

| Sir Robert Morier concluded by declaring that’ under these conditions 
| the agreement would not be desirable. . — ne | 

“Mr. Komarow stated that in spite of Russia’s nonadherence to the 
Anglo-American agreement of 1891, the general agreement on the __ 

| | _ subject of the protection of seals between the cabinets of St. Peters- 
| | burg and Washington remains quite within the limits maintained in | 
| the course of the negotiations, notably with regard to the sending of | 

_ cruisers for the suppression of poaching and the right of the interested
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States to take such measures of preservation as they deemed necessary 
over an expanse so vast and so difficult to efficaciously protect. Rus- 

7 sia, moreover, has always maintained for its part that certain of these _ 

: industries were entitled to special privileges. That doctrine 1s | | 
notably affirmed in the note of Mr. De Giers of May 28, 1892. (See a 
memorandum of the party claimant. _ 

_ It is known that in certain countries the coast industries are the  —__ 
object of special protection as regards the extent of’ jurisdiction. A. 

list of these industries is to be found in volume 10 of the Proceedings | 

~ of the Tribunal of Arbitration of Paris in 1893. | | oe 

Mr. Perrce says that opinions set forth in the arbitration of Paris — 

~ can not serve as evidence. | : oO OS | 

| Mr. Komarow (continuing) says that as it was stated in the sur- - 

-- rejoinder of the defendant party that the Russian Government con- — 
sidered itself justified in enacting, in 1898, after the decision ren- — 
dered by the Kapoustine commission, the measures which it deemed | 
necessary for the protection of seals, it enacted these measures uni- a 
laterally, and contented itself mith imparting them to the British | 

Government. _ | | Oo | 
_ The Anglo-Russian agreement of 1893, subsequent to the measure _ 
in question, did not create Russia’s right to that special jurisdiction; 
it only established the fact of England’s recognition of that preexist- oe 
ent right. It was the same with the agreement of 1894 with the | 
United States of America. | —_ ) ) . CD 

- - This point of view of the Russian Government was sustained, more- , 
over, by the United States before the tribunal of Paris. (Acts of the | 

- Tribunal of Paris, Vol. XV, pp. 112 and following.) ‘The American 
delegate, Mr. Phelps, stated hat Russia had simply notified England 
of the decisions of the Kapoustine commission fixing the right of | 
jurisdiction of Russia. — | | 
‘Mr. Prtrcez, delegate of the United States, had the floor to reply to 

_ the question as to the line of demarcation. The American Govern- - 
ment, he said, accepted the property which Russia sold to the United 

| States, with the line of demarcation established by the treaty of 1867 
and interpreted the line of demarcation of the treaty of 1837 asattrib- 

: uting to it a property right over the eastern part of Bering Sea, con- oe 
-_ gequently a special jurisdiction. The award of the tribunal of Paris oO 

- of 1893 did not recognize this right of the United States. According | 
to the award of 1893 it does not own the waters of that partof Bering =” 

Sea situated to the east of the line cited, which the American Govern- | 
—. ment believed it had acquired. | | | | 

| It must again be stated that the United States and Russia are inarbi- | 
. tration on the same question. The United States have paid; they now | | 

exact that Russia pay for the vessels seized. | po 
: The arbitrator, Mr. T. M. C. Assmr, then invited Mr. Komarow to | 

explain himself as to the Question II (4), with regard to the signifi- — 
cance given by the Imperial Government to the expression ‘‘ Western : 

_ part of Bering Sea” for which that Government took special measures : | 
by sending vessels to those parts. a | 

' Mr. Komarow stated that after the conclusion of the treaty of 1867 
between Russia and the United States of America the Russian Govern- 
ment did not claim the right of jurisdiction over the whole of the west- . 

-. ern part of Bering Sea. By the western part of Bering Sea must be 
understood the extent of that sea which is situated to the west of the |
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| line of demarcation of 1867.. The line of demarcation according to the 
7 interpretation of the Russian Government did not imply a property 

! ‘right over all of the respéctive maritime extents, but it meant that all 
i the land—that is to say, the islands and dependencies with the adjacent 
| _ waters, situated in one or the other part of Bering Sea—belonged, | 
| respectively, to Russia and America. At that epoch certain islets may 

have been ignored or, perhaps, no precise names had been attributed _ 
| to them. For this reason, in order to simplify matters, in 1867 a 
| general designation had been employed. | Sn 
po Mr. Perrce accepted this explanation. | mo 

| | Mr. Komarow stated that he did not intend to enter into the discus- 
| sions formerly raised before tribunals of arbitration on the subject of 
| | the ukases of Emperor Paul in 1799, and of Emperor Alexander I of 

a 1821, as also of the treaties of 1824 and 1825, concluded by Russia with 
_ England and the United States. Assuredly, therefore, until 1867—_ 

| that is to say, so long as Russia possessed all of the extent of coast 
| _ bordered by Bering Sea and adjacent waters it exercised its right of 

protection over the maritime indust#ies dependent upon that region. - 
| _ . But with regard to sovereignty, Russia has not claimed it over the 
| western part of Bering Sea as the United States have claimed it over 

the eastern part. | | 
Mr. Prrrce stated that the question of jurisdiction in Bering Sea 

. has been settled by the award of the tribunal of Paris, and thus the 
| _ American point of view with regard to the seizure of vessels is taken 
bo in the light of that decision. ae : 
| Mr. Komarow set forth that Russia was not participant in the arbi- 
| tration of 1893, and that consequently it is not affected by that deci- 
| sion, insomuch as it may affect the relations between the United States | 
! and England. As for the seizures of American vessels by Russian 

| cruisers, Mr. Komarow believes they should be considered from the 
: standpoint of the situation at the time—that is to say, of the actual — 

situation and of the situation created by the agreements between the 
Russian and American Governments and by the doctrine superior even 

| _ to those agreements, sustained by the United States against England. - 
, When one sets up a claim against a party, that claim should be con- 

| sidered binding on him who invokes it. oe | 
Mr. Komarow futhermore stated that before the tribunal of arbitra- 

| | tion of Paris, the American delegate, Mr. Phelps, official agent of his 
| Government interrogated at different times on the subject of how the 
| a Cabinet of Washington regarded the seizures of English and Ameri- . 
| can vessels already accomplished (1893) by Russian vessels, replied to 

| | the arbitrator that these seizures had been perfectly regular. (Pro- | 
| ceedings of the Tribunal of Arbitration of Paris, Vol. XII, 42, 415.) 
| Passing to the question 3 of the programme, the arbitrator asks Mr. 
| Peirce to express himself on the subject of the seizures made by the 
I. United States Government before 1893. oe . , 

Mr. Prtrcoe answered that the Government of the United States 
yo then believed itself to be justified in making the seizures, but that 
| | point of view has changed since then, because then they were ignorant _ 
|. as to the extent of the property they had acquired by virtue of the = | 
| | treaty of 1867. | | oe a , 
: ) Mr. Asser asked Mr. Peirce if the United States are now convinced — 
' that they were wrong in making the seizures mentioned in the counter 

; — | |
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memorandum and what is the extent of jurisdiction which the United 
_ S$States claim to-day in Bering Sea. oe oo | | 

Mr. Prerrce answers affirmatively: At that time we did not know . 
| the limits of the property. The jurisdiction which the American 

Government now claims is an extent of 3 miles. ee ces OS 
| Mr. Komarow stated that in any event the United States in fact have 7 

- jurisdiction over 60 miles, which was sanctioned by the Anglo-American | 
-. agreement and granted by the award of the Tribunal of Paris. OO 

Mr. Perrce protested against the application of a later special con- . 
—_- vention between Great Britain and the United States. That conven--  _ 
- tion has no bearing upon the present arbitration. The 60 miles relate 

only to the ‘‘modus vivendi” between the United States of America . | 
and England. The Arbitrator made a remark relating to the number 
of the crew of the Cape Horn Pigeon. According to the memorandum 

- they numbered 30, besides the captain, and according to the ship’s 
roll, which is annexed to the memorandum, they numbered 42. __ 

Mr. Crirrorp, expert, says it is always necessary to take more | | 
_. sailors, on account of accidents and deserters. Indemnity was asked 

_for 31 men, yet 3 men must be deducted (the captain and 2 men having | 
| been taken.aboard the Russian vessel); for 8 officers at $10 during’ six an 

days ($480), and for 20 men at $5 during six days ($600); for the 28 . 
men ($1,080). 7 | | oe 

_ The ARBITRATOR proposed to first question the Russian experts. | 
_. Mr. Komarow gives the following information on the subject of Oe 

whaling. (See Annex A.) a | a | a | 
The session then adjourned to to-morrow, Saturday morning, at 10 . 

| o’clock. | _ 7 

a - Session of Saturday morning, June 28, 1902. a 

| The session opened at 10 o’clock inthe morning. ss 
_ The Arprrrator said that examination of the technical points will | 
beresumed. In the first place he would question the American experts, | 
then the Russian experts. oe an 

Mr. Perrce said that it was decided yesterday, in the preliminary | 
. morning session, that the Russian experts should be examined first, as 

| - Mr. Komarow has already given information on the subject of whaling. me 
| The ARBITRATOR had no objection to the Russian experts being | 

| examined first, provided it is so agreed by both parties. oo oo 
- Mr. Komarow agreed that the examination be reversed. | | 

Mr. Prerrcoe handed to the arbitrator the notes (see session of Friday, 
June 27, p. 6) which Mr. Komarow gave him yesterday, alsoa printed. 
document with regard to the vessels which were seized under thesame 
conditions. (The Bering Sea question, embracing the fur-sealing. | 
industry of the North Pacific Ocean, 1898. 8°. Ottawa. Government — | 
Printing Bureau, 1899. Printed.) ~~ _ 

He added that in his opinion the introduction of new testimony was 
not regular, and he wished to reserve the right to object to the intro- | 
duction of new arguments. | : 

_ The Arsrrrator said that he desired some information onthe whal-  _- 
ing season in Okhotsk Sea and on the average number of whales that 
can be killed there between the 1st and 10th of October, as well as | 
before the ist of October, as the captain of the Cape Horn Pigeon a 
claims an indemnity for the time of his detention at Vladivostock ——
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| _. (from September 10, 1892, to October 1, 1892). We must know the 
- number of whales which the captain could have taken during the 

po remainder of the season. co 7 
| He believed he should again state that he asks this information | 
| _ without in any way having decided any question. Incase the question _ 

| of right be affirmatively decided, the arbitrator must be enlightened 
| by the experts in order to fix the amount of indemnity claimed by the © | 
| | paity claimant. | oe 

, Mr. PErrce observed that not only must the whaling season butalso 
: the time necessary to traverse the entire distance between Vladivostok : 
| | and the whaling grounds of the Okhotsk Sea be ascertained. | a 
oe _ Mr. Asser asked the expert, Professor Kroupsky, whether the | 

method of average can be accepted, and if the method of the party 
claimant, which takes the average number of whales taken by the cap- | 

| tain in his former expeditions in the same waters and deducts the two 
whales which he had taken during the voyage in question, is just. - | 

| Mr. Kroursxy, Russian expert, gave a copy of a publication 
| emanating from the United States Fish and Fisheries Commission. | 
| - In Bering Sea, he said, the most favorable season for whaling (dur- | 
| ing a great part of the year the sea is covered with ice) is during the 
| months of August and September. Among the documents presented 
| to the arbitrator will be found detailed information. Data may also 

. be found in other publications entitled United States Commission of _ 
| Fish and Fisheries, Part XVI; Report of the Commission for 1888 , 
| _ to June 1889, Washington, 1892. Page 81 reads: ~ =. 
| The season in the Okhotsk usually begins about the last of May to the 1st of July | 
: ' and continues to the latter part of October. The whaling season on the Japan | 
| ‘ grounds is commonly from May to November. | 

: The ARBITRATOR asked what is the distanee from Vladivostok to the ‘ | 
| fisheries in the Okhotsk Sea. | : 7 
| Mr. Cuirrorp said that it is necessary to take into consideration the 

current, the north winds, and the fog. A great speed can not be 
. attained under these unfavorable conditions. It takes about 10 days 

_ to traverse the distance from Vladivostok to. said fisheries. The dis- 
tance is 650 miles, but on account of the winds it is necessary to — 
traverse a distance of about 1,000 miles. It must be remarked that _ 
there is a typographical error on page 41 of memorandum. It should 

| read December 18, not September 28. re a 
po The Arpirrator asked Professor Kroupsky to kindly indicate upon .— 
| a marine chart the part of the sea where the fisheries are located. 
pO, Mr. Krovursxy produced a marine chart of that region and showed | 
: that the distance between Bering Island and the coast of Vladivostok 

is about 30 degrees of longitude (165°-135°). In a direct line the | 
: distance is, approximately, 1,800 kilometers. 7 

| The ARBITRATOR stated that the two parties are agreed upon this 
| calculation. He asked how many whales could have been taken. 
L Mr. Komarow wished to state, before Mr. Kroupsky answers, that. 
| the defendant party, which he represents here, sets forth in his 
| counter memorandum and in his surrejoinder the reasons why it does 

not admit the indirect damages. As the question relates to the indirect 
| damages, he wishes to state that he maintains the same view as the 
| Imperial Government. re : : 

The ARBITRATOR said that he has already stated that these questions — 
decide nothing. | | | | |
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Mr. Kroupsxy. As to the estimate of the number of whales which. _ _ 
gould have been taken, it is difficult to make an estimate; it isa calcu-. sg 

| ‘jation of probability. In making this reservation he says that in - - 
- eighteen days, at the rate of three days to each whale, 6 might be caught. 

‘ The Arprrrator asked him again, ‘‘What average do you admit?” oe 
‘Mr. Krovursxy saw no more reason for admitting 6, 7,8, than more. 

An average of 64 might be taken for eighteen days. _ a . 
; - The ARBITRATOR, continuing to question the professor, told him | 

that the captain had already taken two whales, and that, according to | 
the exhibit, the product from one whale, based upon the two whales | 

- already taken, is estimated at from 1,100 to 1,300 pounds of bone per | 
- whale and of 100 barrels of oil per whale. He asked the expert 

whether that estimate is correct, and whether the value of the bone is oo 
| - from $4 to $5 per pound, and whether a whale can be estimated at a 

$1,250 for the year 1892. | | a - 
. Mr. Krovupsky said it is only a question of the bones of the head. | a 

 _He estimates that the average of bone obtained from one whale is 1,200 
pounds and of ‘oil 100 barrels. The price of the bones wasfrom$4 = 

| to $5 per pound in 1898. The price of the oil may be estimated at 
: $13. The prices do not differ from year to year. _ oe | 

+ The Arsrrrator asked if that is the price in the San Francisco 
market. — . - | 
_. Mr. Cuirrorp said that for the oil and bone it is the price of the 

_- §San Francisco market. - ee | oo 
The ArBrrrator asks if an import duty must be paid. | oe | 
Mr. Grunwaupr said ‘* No.” | Se 

- The ARBITRATOR stated that consequently the price of $4 to $5 rep- 
| _ resents the value of the whalebone on the market. a | 

~ Mr. Grunwawpr said that throughout Russia the average value of © - 
- awhaleis2,500 roubles. = © | 7 - . 

_ Mr. Perrce asked if the Russian experts have ever seen the whales | 
that are caught at sea or those that are found in the bays. | | 

| Mr. Krovuesky said that he speaks of the big whales (bowheads) a 
which are caught at sea. There are two kinds—the ‘‘ bowheads’” and 
the *‘right” whales. et 

; Mr. Komarow further stated that the Russian experts depend upon | 
the figures contained in an American report, which will be sent to the ao 
Arbitrator. | o an ee 

a The ARBITRATOR asked how the business is carried on. = | : 
_ Mr. Krovupsky says that the products of the whale are prepared upon. , | 
the vessels or on the coast by the captains of whalers. ee | 

wt The Arpirrator said that consequently the captain sells only the 
votes product, and not the whale. He asks what is the price of the bone | 

and oil. | | - | oe 
| Mr. Kroupsky presented a report from the governor-general of the | 

_ province of the Amoor. Hesaid thatthe merchants—that is to say, the 
retail dealers—make a profit of 100 per cent; that makes a value of | 
25,000 roubles for one whale. They buy the product at their own risk. _ 

_. Mr. Perrce said that the price for which the product of one whale | 
is sold to the retail trade has nothing to do with the market price for | 

| oil and bone. oe | oa a | 7 | 
- The ArBrrRaTOoR stated also that it is only for the retail trade that / 

| the whale is valued at $25,000; but for whalers the price of bone is | 
| from $4 to $5 per pound. There are two values, the value of the bone. _ | 

eR 1902, pr 2—27 | | Se
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| | -and oil in the market and the value of the different products in the 7 
Co ~ retail trade. a 
po | Mr. Perrcez said he would like to know if Mr. Kroupsky has any 
| _ experience in the trade in question. | - 
| Mr. Krovupsxy said that he is versed in this business, as he lives __ 
| __ where it is carried on. | Oo | | 
| , The same question is asked of Mr. Grunwaldt who says that he 

bo understands this business. | 
! The Arsrrrator asked Mr. Clifford to make his deposition. | | 
| Mr. Cuirrorp said that as advocate he is interested with all matters __ 
: appertaining to commerce. Seventy-five or eighty years ago the New 

| Bedford captains made voyages of from four to five years’ duration and 
sold their cargoes at San Francisco. Since tho existence of the railroad 

P _ the vessels are in the ports of the west coast (San Francisco), and it is | 
| there the captains go aboard their vessels. They go to the whaling 
| grounds, catch the whales, prepare and put the oil into barreis and 
: ~~ bone in the holds of their ships. They do not sell the whales, but the 
| bone and oil. They unload the cargo at San Francisco. The captain 

| and crew are paid according to the San Francisco prices, in shares. If 
| the Cape Horn Pigeon bad taken seven whales, the bone and oil of 

those whales would have been sold at San Francisco and the captain’ = 
| and crew would have been paid their share of the profit of that voyage. 
po - The price of the bone was $6; now it is from $4 to $5. In 1890 Cap- 
i tain Baker had received $5.75. > | 
| : The ARBITRATOR put several questions to Captain Baker, experi- - 
: ences in whaling. | a 
| | Captain Bakr said the oil and bone are sold at San Francisco, and | 
bo sometimes at New Bedford. The price of the bone in 1890 was $5.75, 
I and of the oil $13 per barrel. Regarding the catch, he said 6 is a | 
| catch, 10 a good catch, 4a bad catch. During late years he was sent 

to a new ground by speculators. The catch never exceeded '6 whales | 
i - in twenty days. He has never sold _a whale, always the products; he : 
bo would not know how to value.a whale, nor even one of the whales one 
. | sees from time to time in exhibitions. | | 
| The session here adjourned from noon to 8 o’clock. os 

E | Session of Saturday afternoon. | | 

me The session was opened at 3 o’clock. ©. | | 
| . Mr. Asser asked Mr. John W. Garret, secretary of the legation of | 

| the United States of America, and Mr. Stanislaus Gutowski, attaché 
: of the Imperial embassy at Berlin, acting secretary of the Russian 
po legation at The Hague, to have the kindness to perform with Mr. W. 
fo Roel the functions of secretary. _ | 
| Mr. Asser then asked Captain Baker what was his share of the _ 
| catch. The captain says that he had received a twelfth or a tenth of . 

) the catch, which brought him from $3,800 to $4,000. 
| Mr. Komarow asks if Captain Baker is in the business himself. 
| Mr. Baker answers, Not asa tradesman. He was not in the busi-- 
| ness but he says he knows the price of. the bone and oil of the whale. 

Mr. Prrrce desired to ask several questions. © | - 
| Mr. Prrroe asked Captain Baker: You have been engaged in whal- 

| ing for forty-two years, during which you have become thoroughly —__ 
po acquainted with Russian waters? a OO 
! : | 
| : . =
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: Captain Baker. Yes; both Okhotsk and Bering. Oe 
7 Mr. Perrce. Do you know anything about whaling practices except _ - 

what you have done yourself? = — | Oo 
| Captain Baker. Yes; Eskimo and Siberian natives whalealongshore 

/ when ice breaks up early in season. They take grampuses or calves 
of the right whale or bowhead or finback. oe / - 

- (Grampus is a fish with bottle nose, between a whale and a porpoise; = 
it has no whalebone; finback has no bone. Calves of right whales or | 

a bowhead havé no bone.) | | a ce 
Mr. Perrce. Do right whales ever go into the bays? a | 

Captain Baker. Now - | oo Sn 
Mr. Perrce. What is the value of whales when taken near shore? 

Captain Baxer. Forty to fifty barrels of oil, perhaps. No large 

: whales are taken from shore. Couldn’t well be taken. _ oO | 

_ Mr. Petror. In cruising these waters did you ever see a Russian 
- whaling ship? | Oo So | oe 

Captain Baxrr. No. | | | . oe | | 

Mr. Petrce. A Russion whaling captain? | . | 

~ Captain Baxrr. No. SO - ee | 
‘Mr. Perrce. Did you ever have in your crew a Russian subject or 7 

other national ? | oe | _ 
Captain Baxrr. Never a Russian, but many others. | 

-- - Mr. Perros. Did you ever hear tell from others of captains of Rus-_ oo 
. ~ sian whaling ships? | | | 

- Captain Baker. No. oe = OO | a - 

Mr. Petrce. Ever hear tell of a Russian being in a crew? — — | 
Captain Baker. No. oo a 

/ Mr. Perrce. Do you consider that, éxcept fishing from shore, there | 
: is much Russian experience in whaling? — ne / 

| Captain Baker. No, sir, | | De 
_ Mr. Perrce handed to the arbitrator a printed document which relates | 

~ to the Cape Horn Pigeon, from which the Russian delegate yesterday 
read some pagsages. He took cognizance of the contents; he is satis- 

- fied to leave it in the hands of the honorable arbitrator, but he believes | 

he ought to state that it is an unsigned document, which deprives it of 
- all value from a juridical point of view. | a os 

Mr. Komarow did not understand the meaning of these words. ~~ | 
He said that the publication above mentioned contains only that which _ : 
he had the honor to say yesterday. The printed matter is returned | : 

| to Mr. Asser. He added that in the neighborhood of the Medny _ 
Islands there are scarcely any whales; it is this that caused the sup- 

| position that the Cape Horn Pigeon was engaged in sealing. More- | 
over, its arrest was acknowledged to be illegal by the Imperial Gov- 
ernment. The captain of the man-of-war was punished. | oo | 

Mr. Prrrce again questioned Captain Baker with regard to the | 
| above-mentioned publication about the Cape Horn Pigeon. | 

Oe Mr. Petroe. Did you know bark Corral? ae a: 

| Captain Baker. Yes. _ | 7 | OO 

_° Mr. Petros. In 1898 she was in Okhotsk, fishing? | - 

ae Captain Baxer. No; she went out of service three or four years | 
before that. oo | Oo | aA 

Mr. Perrce. Did you know the Stamboul in 1898? - Sot, | ee 

eo 1 Gaptain Baker. She went out of.service three or four years before 4 

: that. oe . | | oe |
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L Mr. Perroe. You know Cape Horn Pigeon? You sailed in her? : 
po Captain Baker. Yes. _ | 

| | Mr. Pretrce. She went down at sea, didn’t she? When was it? | | 
po - Captain Baxmr. I think about 1896 or 1897. | —_ 
| _ Mr. Petrce. But this document shows all of these vessels were | 
| whaling in year 1898. a | 

: Captain Baxrer. That isa mistake. _ 7 . oO 
| Mr. Petros. The Josephine—did you know her? | - 
| Captain Baker. She was fishing in 1898—sperm whaling outside 
- Japan Sea. — | | | - 
- - __ Mr. Prrrce. But this document says she was whaling in the Okhotsk 

| Sea in 1898. | | 
| Captain Baker. They have made a mistake in that year. 

: Mr. Perrce. Were the Corral, the Cape Horn Pigeon, and the Jose- 
phine fishing in Okhotsk Sea in 1888 ? 7 = 

Bo | Captain Baxmur. Yes. - | 
| Mr. Perrce. Was Corral fishing in Okhotsk Sea in 1899? , 

_ Captain Baker. No; she wasnotin 1899; she was fishing along Alaska | 
coast. : | | 

| Mr. Prtrcr. Did you know the Zropic Bord? 
| Captain Baxerr. Yes. - , | 

Mr. Prtrce. Was she fishing in Japan Sea in 1881? - ~~ | — 
- Captain Baxrr. Yes. | | | 

| Mr. Perrce. What sort of ship was she? 
| | Captain Baker. Third class, small, about 100 tons; crew of about | 
| | 23 or 24 men; not capable of getting much of a catch; couldn’t hold it 
: if she got it. ee —_ 

_ Mr. Perrcs. Did you know'the Reindeer? Oo 
— Captain Baker. Yes. 

Mr. Prrtrce. Was she fishing in Okhotsk Sea in 1883-842 => 
| Captain Baker. Yes. Oo Se | 
/ | Mr. Perrcs. She didn’t get much bone or oil? | 

Captain Baxrr. No; she didn’t finish the season there;, she was there 
- in May to July. If she had stayed till September she would havedone — 
- | better. She was too early for’ whaling in Okhotsk Sea. : 
| Mr. Petros. The Cape Horn Pigeon; did you know her? © 
| Captain Baker. Yes. | | . 

Mr. Prrrce. Was she third class? 
| Captain Baxer. No; first class. | | | - 
| Mr. Perrce. What do you mean by a first-class ship? 
| Captain Baxmr. Anywhere from 210 to 350 or 360 tons. | 
| _  _Mr. Pretrcr. Was she well equipped? 
| Captain Baxrr. She was; she had 4 boats; first-class equipmentand __ 

first-class captain. : - | | 
| | . Mr. Prerrce. Was she a successful whaler ‘ 
po Captain Baker. Yes; always made money for her owners. | 
| Mr, Perrcr. Could she command a good captain? | | 
—— Captain Baxsr. Yes. | 

| Mr. Perrcs. You know her well? , | oe 
. Captain Baker. Yes. Oo / | : 7 
| Mr. Prerrcr. Was she staunch? | | 
| Captain Baxer. Yes; I would take her anywhere. | 
| _ Mr. Perrot. She was the sort of boat that would geta good captain? 
| Captain Baker. Yes. 7
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oe Mr. Perrce. You were her captain at one time? SO : 

co Captain Baker. Yes; I was captain in 1871-1879. Ce Os 

| Mr. Perrcr. Who owned her at that time? Se , | 

Captain Baxer. William Potter. | . 
The Arprrraror. Not Wing & Co. ¢ a / | 

Captain Baxrr. No; they owned her later. _ a a 
| Mr. Perrcr. You knew her when Scullen was sailing her? = | | 

Captain Baxrr. Yes. es | | a 

| - Mr. Perrce. Is there much difference between whaling captains? _ - 
Captain Baker. As much as there is in other men; some work hard 

~ and some don’t. . - | Oo Se | | 

: - Mr. Petrcr. Knowledge plays a considerable part in success of a - 

| whaling captain, does it not? = CE oe ) | oe 
Captain Baker. The experienced and intelligent whaleman has the a 

better chance. Se | ae | 
Mr, Prerrce. Was Scullen a good captain 4 | | | an 

| Captain Baxrr. He had a high reputation in San Francisco and in pe 
New Bedford. - a | | ee 

Mr. Perrce. Were the whales you caught in Okhotsk Sea small ? | 
Captain Baker. No. They were large where I fished. 

ee Mr. Perece. Was that the same place where Scullen would be 
_~ jikely to fish? | | | —— . , a 

Captain Baxmr. Yes. - | | : oe 
> ‘Mr. Perrcr. You wouldn’t bother with small whales? | a 

| Captain BaxEer. No; because they haven’t much bone. re 
ae Mr. Peirce. When you were whaling, what was the money value | 

of bone? an a | GS | _ | 
s ‘Captain Baker. $3-50 to $5.50 per pound. On one voyage I got 

| Mr. Perrce. You got that price yourself from your owners? 
| Captain Baxrr. Yes, sir. | an | | . 

2 Mr. Perrce. As your share? 7 =. Oo - 

oo Captain Baker. Yes. For the last three or four years previous to 
that I got about $3.30. _ - 7 | Pe 

| Mr. Prrrcr submitted copy of ‘‘ Whaleman’s Shipping List,” dated _ 
February 23, 1897, showing prices from 1851 to 1897; year 1892 — 

| average price $5.50 per pound for bone. _ | 

| The Arprrrator asks if Mr. Komarow has nothing to add on the | 
~ question of whales. — oy | a / 

_ Mr. Komarow requested that Mr. Grunwaldt be heard. | 7 - 
| Mr. GrunwaLpt said that Mr. Liebes, of San Francisco, founder of - 

the Alaska Company, pays to the captains of whalers a certain sum of = 
money from the contractors before their departure. Thus they go 7 
whaling at their risk and cost. It might be that suchanarrangement | - 

_ had been made with the captain of the Cape Horn Pigeon. ‘Therefore Oo 
it is difficult to fix the price of whales. - | | ee 

| The Arprrraror said that the contract indicates that the captain had _ 
a share of the catch. He asks if the risks that are run can be insured _ 
to the contractor who paid the money to the captain. ae | 

_ Mr. Cuirrorp said that only the cargo—that is to say, the bone and | : 
oil which are aboard the vessel—is insured. The premium is 6 per cent | 

| per season. | an oo a | | | 
a The ARBITRATOR said that the affair of the Cape Horn Pigeon may 

be considered as closed. | | | : Ss | Oe
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| | Mr. Ciirrorp and Captain Bakr asked permission to withdraw. | 
Po The parties and the arbitrator have no objection. | | 
; The ARBITRATOR said that the affair of the whaler being closed, it is | 
| now time to consider the questions as to best season for. sealing, the - 
| length of the season, and the date of the beginning and the ending of 
pO the sealing season. | | 2) 
po Mr. Kroupsxy said that the season of the regular catch of seals on | 
| _ the landings of the Commander Islands is chiefly during the months of 7 

Juneand July and sometimes half of the month of August. Sometimes. 
| sealing is begun again by certain sealers in the month of September. 
| The herds begin to arrive at their grounds on the islands in the month _ 
| | of May. . Toward June the families, or harems, are formed, and in- 

| , July the season of sexual life is at its height. It continues to August 
| and September, so that the young are born in from four to five months. 

— Toward October the migration begins, and the greater part of the herd 
| | departs to winter in the south. _ . 
—— He thinks that further details could be given by Mr. Townsend. | 

| | The ARBITRATOR asked if the young are brought forth in mid seas. 
| or upon ground. | | . 
P Mr. Kroursxy. They come ashore expressly for the purpose of | 

. bringing forth upon the islands. The females come there to give birth | 
| to their young. The nursing of the young follows quickly after the 
| - birth. The females, again enceintes, go with the herd. _ | 
| _ ‘Fhe Arprrrator asked if there is any essential difference between 

_ the seals of the Pribilof and those of the. Commander islands (the © | 
. _ American seals and the Russian), as is set forth in one of the annexes | 

of the American memorandum. oe | 
| Mr. Krovupsky said there is some difference noticeable enough with | 
- regard to the conditions of life and nourishment, but the animals are 
7 - the same excupt for some very fine distinctions, which are developed 
| | to some extent under the influence of the conditions of life, these — 
| ‘conditions, as regards the two races, not being identical. These con- 
| ditions, developed, so to speak, in the Darwinian way, cause the zoolo- — 

| gists of our day to distinguish the subspecies by different scientific 
| Latin names. It would be an exaggeration to say that there is any 
| | very marked difference between these two species. | 
| The Arprrrator asked if these differences, so far as they exist, . a 
. | extend to the females and their habits. | | | 
: Mr. Kroursxy. One may say no, unless it be in the conditions of 

| the surroundings and the food. The female seals come ashore upon _ 
| the islands to give birth to their young. For the time being they are | 
! lazy and inactive. After the young are born and while they are 
: nursing, still watched over by the males, they seldom go out to sea. 

The female seals never go to any great distance, and never to a distance - 
| ~ of 6 miles from Commander Islands, during the month of July and 
Do even the beginning of August. They prefer to remain during that 
| time on the ‘‘rookeries.” The male seals remain during the months - | 
: _ of June and July on the islands. | — 
| ‘Mr. Komarow said that he noted of what has just been said on the - 

! subject of female seals to show that the mother seals on the Com- 
mander Islands do not go far to seek their food, which constitutes a _ 

| | fact set forth by Mr. Grebnitsky in his memorial entitled. New Data 

a .
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| on the Life of Fur Seals. This fact agrees entirely with the indica- 

tions of the line of marine depths (J. H. Z. log book, p..5). He adds - 

that Mr. Townsend’s charts confirm the opinion of Mr. Grebnitsky. 

‘Mr. Kroupsry claimed the privilege of giving this memoir set forth © 

in Russian to the arbitrator. In continuing he says that according to 

| the American publications already presented it appears fromthe log = 

books of the schooners that the more the sealing isin the proximity 

| of the shore in July and August, the more females are there killed. _ | 

--_Tn the monthof August the young females appearing upon the islands 

are not yet reproducing (J. H. L. log book, p. 5); moreover, on the oe 

- chart of maritime enterprise in fur sealing drawn up in 1883 and | | 

1893 by Townsend, it is seen that. in the month of July near the Com- ~ 

- mander Islands seals are hunted nearer shore than in June, which 

-. shows acquaintance with the laws of their migration (J. H. L. log a 

-.. pook, p. 5). — Oo a | 

| At the request of Mr. Komarow, Mr. Kroursky submitted that chart _ | 

| to the arbitrator, as well as another chart, entitled ‘“‘ Map of the west- — | 

| ern portion of Behring Sea,” by Leonhard Steineger,1896,on which ~ | 

~ are marked the places where sealing isdone around Commander Islands | 

and upon which certain directions of the course of the schooner James 

: Hamilton Lewis are marked. It was not possible to indicate all of. 

them, the chart ending at 175° east longitude (J. H. L. iog book, p. 2). 

Mr. Kroupsxy continued: In the Senate Document No. 137, Part U1, | 

| Fifty-seventh Congress, first session, there are annexed three charts 

| of Bering Sea and of the northern part of the Pacific, indicating the  _—s_.. 

points where the sealing industry was carried on in 1888-1893 (ChartI), 

for 1898, and 1894, and in these charts no indication is found of facts 

of sealing relating to the longitudes and latitudes alleged by the © - 

schooner Hamilton Lewis. The data which served in the composition 

of the charts was borrowed from the log books of the American, _ 

Canadian, and English schooners (J. //. LZ. log book, p. 9), adding | 

that Colonel Woloschinow (1885) claims the same thing on the subject _ 

of the habits of seals, Townsend says the same, as does also Prosorow 

in his publication in the Russian language, Brief Sketch of the Okhotsk 

and Kamtschatka Regions (St. Petersburg, 1902), Sawitsch (report for | 

1893), and Dr. Slumine (Industrial Resources of Kamtschatka and the 

~ Commander Islands, 1895). These works have been remitted, besides 

that of Sawitsch and Woloschinow. _- - OO Oo 

_ Examination of charts, with designation of the parts of theseawhere : 

- geals are taken in the pelagic sealing at different periods of the year, | 

-. and the migration habits of seals. | oe —— ne 

| Three charts were handed to the arbitrator. - ee 

| Mr. Krovupsxy showedon the chart(Western portion of Behring Sea, a 

/ _ by Leonhard Stejneger, 1896) the places where pelagic sealing 1s car- ) 

~~ ied on around Commander Islands, and_on which are marked the _ 

course of the schooner Hamilton Lewis. It was, however, impossible | 

-. to mark the whole course, the chart ending at 175° east longitude. | 

The ARrprrraTor again asked Mr. Kroupsky about the taking of the 

- mother seals in pelagic sealing; if it is possible to distinguish from a 

7 distance whether the animal is male or female. . Oo | 

| “Mr. Kroupsky said that the females are very easily distinguished = 

| by their relatively small bodies. The males having attained mature 7
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age (about 4 years), are nearly twice as large as the females, and noth- 
ing is more simple than to differentiate at sight, even at a considerable | bo distance. | | | | . a 

; | Mr. Townsrnp said that sometimes some females go out to distance. | | of 200 miles from shore.- It is then possible to presume that the _ 
bo James Hamilton Lewis could have taken all of the skins of female 
| seals in mid seas, even at the period stated. So | 
| The Arsrrrator observed that according to what has been said in — 
Do the arbitration of Paris, the places where female seals seek their food 
| are much more distant. 
: Mr. Komarow answered that at the arbitration of Paris it was a 
} _ question of American seals of the islands of Pribilof. It is now a 
| - question of the seais around the Russian islands of Commander, of 
| a which the conditions of life are slightly different by reason of the | 
| | _ places where they find their food. The Russian and American waters 
| _ differ as regards depths and character. — | | | 

__ Mr. Perrce said that this does not relate to the present matter (to | 
_ the question of the sealing of the J. H. Z.). | | 

The Arsirrator is of different opinion. It is a question of the | 
| value of the statements that there is a difference between females of 

| the Pribilof Islands and those of the Commander Islands and between 
- the depths about those islands. He stated that it has been said by Mr. 

, 0 Kroupsky that it was impossible to find female seals at a distance of 5 
| | or 6 miles from the Commander Islands, and asks if the professor can : produce documents to prove it. | 
| Mr. Krovpsxy insisted that it is impossible to find in the said season 
: female seals in predominating quantity around the Commander Islands. 
| ‘He sustained his deposition by a citation from an American source. 

(Stejneger.) | oo 
| Mr. Prrece said that it can not be admitted that it would be impos- 
| sible to find female seals in the North Pacific between the longitudes 
| where the James Hamilton Lewis passed. He wishes further explana- 
| _ tions on that allegation. a 
| Mr. Kroupsky particularized, and said that some females can be 
| found in midocean. If it is on the one hand incontestible that seals 

| _ are never met with between longitude 171° and 185°, on the other hand 
— it may be said that sometimes, by chance of nature and within the | 

| _ zoological possibility, exceptions may be found, but very rareiy. For 
oe instance, animal species which are only found in certain climates or 

| places which are their proper homes, or where zoologically they belong, 7 
| can be accidentally met with in unique and, so to speak, erratic exam- 

| ples in regions where one would not expect to find them in their nor- | 
— mal condition. Thus it is with seals, as with all other sorts of living 
| things—the possibility of an accidental appearance in regions where , 

| they are generally never found. Iadmitthat accidental possibility, but __ 
| I do not believe that in such regions it would be a question of hunting | 

| erratic individual seals, at least not without running the risk of taking ° 
} _ but one or two in a long time. Consequently, it is very difficult to 
| _ suppose that the James Hamilton Lewis could have taken that propor- 
Po tion of 90 per cent of female seal skins precisely in the regions so 
: . exceptional for that purpose, viz, the great distance of the place from 
| | -Medny Island, and still more the fact that the sealing must havet aken | 
| place in the longitudes between Attu and the Adakes. — 

f : | | 
; | |
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| Mr. Komarow drew attention to the fact that 90 percent of mother _ = 
| seals had been taken. The mention made in the memorandum of the © 

- party opposed to the deposition of Mr. Morgan as to how that circum- - 
stance would prove that the skins were taken from animals killed in 

| mid sea is not justified. What Mr. Morgan said must be otherwise = 
| interpreted. He had simply stated that that lot of skins had been | 
: taken from mother seals, but in his deposition he made no statement _ 

that this would serve as proof that sealing had been done in mid seas. 
! (SJ. H. L., log book, p. 5.) . a a re 

The ArprrraTor asked about the hibernating places of seals 
| - Mr. Krovupsky said that the places of hibernating are always in the 
- -gea. It has never been remarked that seals spend the winter on land 

or on other islands. The winter ‘‘sealing grounds” are not known. - — | 
_ The seals go into the depths of the sea. It is difficult to determine in 

an exact manner the places of hibernation in the sea. Whatis known ores 
is merely the migration of the herds, which go atthe approach of win- 
ter toward the south; those of the Commander Islands in the direc- . 
tion of Japan; those of the Pribilof Islands in the direction of San 

- Francisco. - So oe, a | oe 
. - Mr. Komarow produced a marine chart to establish that, according | | 

to the log book, the captain had taken seals in longitude where they : , 
never come. | | o | | | 
"Mr. Prerrce said that this point should have been refuted inthe | 
memorandum, and that it is not a question to be discussed here. oe 

The ARBITRATOR was of opinion that all liberty should be accorded | 
to the delegate from Russia. | | her ae 

| Mr. Komarow found that that relates to the supplementary infor- nae 
| mation, and says the Report of Fur Seal Investigation of 1896-97, | 

Part I, page 44, reads— | . | a ne = 

- The fur seals of the North Pacific comprise three distinct herds, which do not inter- | 
mingle in any way, having distinct breeding grounds, feeding grounds, and routes of | 

. migration, | ae | a oe | 

oe In the same Report, Part ILI, in the article of Charles H. Townsend, | 
“Pelagic sealing” (p. 234 and following), it reads: — So 

| _ The Asiatic herd traverses from longitude 141°-171° east;. American herd traverses 
from longitude 119°-175° west. © | : oe . 

Having examined on the chart the directions indicated in the log. . | 
| book of the James Hamilton Lewis from the 13th July, it appears that : 
. the schooner took fur seals in latitudes and longitudes im which fur | 

seals have never been found by anybody. One concludes therefrom 
- that if the schooner indicated in an exact manner her sojourn in those 

- Jatitudes and longitudes she could not have taken any seal skins, and ~ 
_ that the skins had been taken elsewhere, and as it will be shown fur- me 

ther on, probably in the proximity of the Medny Island. (1H. Z., | - 
- log book, p. 2.) : - | ne | , 

Mr. Krovursxy gave explanations on the chart, and adds that the | 
fact of the proximity to the shore, which explains the possibility of —~ 
taking a certain number of skins, 90 per cent female seals, as is the 
case with the James Hamilton Lewis, has become exceedingly common 

_ for the schooners of the pelagic fleet. In the report of the chief of ae 
the district of the islands of Commander for 1891 we read: | ae 

The poaching schooners have again begun to approach the shore, first observing ae 
| the prohibited zone, and not approaching the coastexcept in fogs. Seeing that their —
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: acts. remain unpunished, and that there were no Russian cruisers nor other vessels, 
po also supposing perhaps that the Imperial Government did not desire to put any | 
| obstacle in the way of their raids, the schooners in 1890 and 1891 remained and : 
| | sealed off the coasts of Medny Island, carefully remaining beyond the range of gun- : 

shot. In the places inaccessible for the inhabitants, or far from the principal land- 
| ings, they sealed even upon the shores. Their audacity reached such a point that in 

| 1891 the captains offered resistance to the war ships which were in those parts. 

| Page 191 of the Report, Part IV: 
| But not all the schooners were satisfied with taking the seals outside of the terri- : 
| torial water of Russia. They adopted the tactics of sending the boats inshore to 

hunt on the rookeries, and as a consequence many of tham had to feel the claws of 
po the bear. a SO | OO 

| —— The seizures of the schooners in 1890, 1891, and 1892 were cases 
_ considered as quite ordinary. (P. 226 of the Report, Part III.) Prior | 

| to 1892 the desultory sealing carried on about the Commander Islands _ 
| virtually amounted to sealing on the rookeries, the seals having been 
| taken in foggy weather close to the shores, or, when opportunity 

| afforded, on unguarded rookeries. a | a 
| In Part IV of the Report of the Fur Seal Investigation, pages 189 
| and 190, one reads: | oe , 

: The captains of most of the schooners were becoming wary, however, and, to 
| avoid being captured within the 3-mile limit of the territorial waters, adopted the tac- —— 
| 7 tics of keeping some distance at sea, enly sending their boats or canoes to kill the 
| seals on or off the rookeries, as the case might be. _ o | 

_ . Mr: TownsEnp said that he knew the chart which was produced, but _ 
| that it is not quite exact. He consulted another marine chart to . 
2 demonstrate where the seals are at different periods of the year, and 
! the route they follow during their migration. He said that thereis 
| no reason for not admitting that seals had been taken in the places | 

indicated on the log book. (Pointing on the map, he said that it was 
| _ possible the Lewzs got the seals where she claimed.) _ oo 
| | The ARBITRATOR asked Mr. Townsend for information with regard 
; to sealing, and their habits. Ss | | 
| _ Mr. Townsenp. Seals arrive from the Pacific in a great body about 
| . July, in Bering Sea, and are present at the Pribilof and Commander | 

| islands in July and August and till late in the fall. They are foundat 
| all distances up to 200 miles from both groups of islands. The males | | 

| stay on the islands; the females bring forth young early in July, and 
| then, being hungry, nursing their young, they go away tofeed. Young _ 
| | males and very young females not under the same pressure for food, 
| | not nursing, stay most of the time on land. Females goaway out to 
fo, sea, where they can get the most food in the shortest time. | ae 
| oo The ArBitrATor (referring to p. 148) asked if it is stated that males 
! remain on ground, never eating. : | OO a 
bo Mr. TownsenpD. They become very hungry and thin. Ireferonly 
| to breeding males inthe harems. They firstcome last of May. From — 
i: the time the big males take up their position they never eat nor drink 
bo, for two months. Then leaving the rookeries they go tosea very little, 
| sleep on sand beaches—seem to want to sleep for the first month after 
| their breeding duties are over. . The young are born early in July— 
PO they remain on rocks. They can’t swim till a month old. When the 

| females arrive they have young at once. They nurse them for five or 
a six days, till they come in heat and are then covered by the bulls. They 
! then go to sea. They go long distances and come back to nurse their — 

. pups, and then go out again. Two hundred miles out I have caught | 
| . | | |
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female seals in milk in July, also in August and September. Sealing ~~ 

= stops about the middle of September on account of the weather. | a 
a Mr. Perrce asked if he knew of any cases where the young seals 
‘ had been taken from the bodies of the mothers. Oo | 

~ Mr. Townsenp said that sometimes in the month of July on opening 
- the bodies of female seals which come from the south, little seals are Se 

’ found with hair on them; but after the month of August the females 

~~ have only milk in them. | | 
| Mr. Perec asked if the J. H. Z. could have taken during the voy- | | 

age indicated in the log book 424 seals; or how many she could have — | 

-. taken without going within the 8 miles. oe a 
| Mr. Townsenv. These are all late June and July dates except Au- | 

gust 1. The American seal herd enters through the passes out to sea,- 

7 172°. The J. H. LZ. landed her winter catch in Alaska. She could. a 

have found good sealing in the neighborhood in July. There should | oe 

be an abundance of seals going through passes at this daté. te 

Mr. Perrce. What could the J. E have taken after August 1 . 

| without going within 3 or 5 miles of Russian land? oe 
-  -‘Mr. Townsrenp. Good sealing in Bering Sea around both American 

. ‘and Russian islands at great distance from islands—out to 200 miles. : 

- Sealers working free outside 60 miles protected zone around Pribilof. — 
‘Mr. Kroupsxy asked if it is probable or possible that the /. /Z. L. | 

~ could have taken so large a number of seals in the waters indicated in | 

~ the memorandum on the high seas. | | | 

The ARBITRATOR asked the same question. - , 

| _ Mr. Komarow said in the United States Fish and Fisheries Commis- 

sion, Part XVIII, page ci, we read: | coe ) oO 

| - The Attu men never saw fur seals east of the Semichi group, and the Albatross’s 

- experience in traversing the whole length of the Aleutian Archipelago from Una- | 

- laska to Attou without seeing even a single individual, seems to confirm the native : 

7 belief that the Commander Islands herd do not enter or leave the sea east of Attu, | 

and the Pribilof herd do not enter or leave west of the Four Mountain Pass. | 7 

, This mention relates to the year 1892, that is to say to an epoch close | 
to the confiscation of the schooner James Hamilton Lewis, and it does | 

not establish any really determined data as to the actual limits between 
the herds of the Asiatic and American shores, that which was only | 
executed in 1896. It was up to that time that the log book and the a 

sealing account was most likely made. — to | 
-.. In the United States Fish and Fisheries Commission, in the article | 

The Russian fur-seal islands,” was produced a chart of the fur seal- - 
ing about the Commander Islands, which is annexed tothe fourth part =~ 
of the report of fur-seal investigation. From the data therein, bor-- 

: rowed from the American official publications, 1t appears thatfrom = 
the 141° longityde east to 175° longitude west—that is to say, over 
en extent of 14 degrees—there are no herds of fur seals, and if there _ a 
were any of these animals it could only be a sporadic case, analogous — 
to the phenomena which relates to the development of the life of all. | 
sea animals in general, while the schooner notes the catch of a large 

| quantity of seals in those parts. Moreover, there must necessarily _ _ 

‘have been seals of the American herds, which are noticeably distinct . | 
from those of the Asiatic waters, as it was well known then byall who | 
were interested in the sealing industry. The fact of the presenceof 

- that sort of skins could not escape the attention of an expert in those . 
; matters, such as Mr. Morgan, who, concurrently with the administra- )
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|. tion of the islands in question, examined all of the skins for the pur- 
| : pose of determining the percentage of female skins (mothers), which 
| a required a very minute examination. Thus all of the skins were | 
| recognized to have been taken from the Asiatic herds, the limits of 
| which is marked at 171°. The sealing account (pp. 213, 214) does not 
| | quite agree with the chart now presented. | | a 
: Mr. Prerrcr. The log book does not indicate precisely where seals 
| were taken. Ina few cases it gives the places. - 

| Mr. TownseEnp (p. 214). Seals referred to were taken from 170° to 
( 177° longitude west. There is no reason why seals should not have 
| been taken here; 169° to 172° east longitude, latitude 50° 30’ to 52° 40’ 
, are points on migration track and on border of sealing ground. 
| They claimed to have killed last seal from 24th to 30th of July at this 
| point (pointing to map). There is no reason why he should not have 

7 taken seals here. | | | , 
| Mr. Perece. You have data showing catch of seals in August and 
! September ? | : a : | 
| Mr. Townsenp. Yes, a great many. In August there is good 
bo sealing; July, ditto; September, all right, if-doesn’t blow too hard, 
bo up to 20th. : | | | 
) Mr. Prrrce. How many seals could well-equipped sealer take in 
| | August and the usual part of September? a 
| ‘Mr. Townsenp. There is a great difference in vessels. A first-class, 
De well-found vessel with an energetic master could pick up, L suppose, | 
: from 1,500 to 2,500 seals from August 1 to September 15. I have 
: | known vessels to pick up 1,800 during August. | | , 
! The ArpiTrRAator. Do you consider J. H. Z. a good vessel ? 7 
( Mr. Townsenv. The J/. H. LZ. was of good size, of larger class. | 

| | Thirty to 40 tons would be about the smaller class: The J. H. L. was 
Lo of 73 to 75 tons. | - | 7 
| The ARBITRATOR, correcting, said 78 tons. ui e oe 

Mr. Komarow said that the color of the seals fading toward the end 
| of August the price of the skins taken at that time must be lower. 
| - Mr. Townsenp. I do not think so. The pelagic catch is the same 
b in winter and summer, and there is no reason why August and Septem- 
| ber skins should not be the same. | | | 
| Mr. Perrce. Might it not be that seals living on land will be dif-_ 
| ferently affected by season than are seals on the high seas? oO 
| Mr. Townsenp. Undoubtedly. The best time to kill on land is in. 
: July to early August. The pelagic catch consists of skins taken when _ 
: and where you can get your hands on them. Male sealsontheislands 
: are best in July and August. _ a ) 
7 | The ArpirrAtor asked the Russian expert, Mr. Grunwaldt, if the 
| seals taken in the last months of the territorial catchviz, the months 
| _ of August and September, are equivalent or inferior as merchandise to 
| _ the seals taken during the height of season. a oe 

—_ Mr. Grunwatt said that that makes a difference of 75 per cent for _ 
PO the seals which have been killed in the month of September. The 

bo skins of the American herd have the greater value. | 
| ~ The Arprrrator stated that according to Mr. Grunwaldt there is a 

difference for pelagic sealing, 60 to 75 per cent. _ | , —_ 
| Mr. Kroupsky said that there is no essential difference between the 
- pelagic seal and the territorial. They are the same animals, not only 

E | | 
I a | | | | , | |
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| from the point of view of the different seasons of their life, but also 
from that of the character and significance of chase. The pelagic = 

| sealing is not régular sealing; it injures the industry of both thetwo 
_ parties—American and Russian—equally. ‘The territorial industry, | 
‘organized in conformity with the zoological conditions of the species, _ 

+ is the only reasonable one. It gives besides the best product as to— | 
'  . quality. Pelagic sealing should be interdicted in the interest of the 

preservation of seals, for which we are responsible. ee Ci ages 
a Mr. Townsenp. Fur dealers will take seals of different ages and 

caught at different times. How can you tell whether the skins were © 
taken in September or August? > a | Be 

Mr. GrunwaLpT maintained that the merchants can see. a 
| Mr. TownsEenp. I am not aware that any difference exists. _ a, 

| The ARBITRATOR asked Mr. Townsend what must be understood by | 
— _ **nelagic sealing.” oe OS | a 

Mr. TownsEenp. Sealing on the high seas from vessels, but the Rus- os 
- gian and American Governments take some male seals on the islands; 

| this is not ‘‘pelagic.” Killing on land means killing of the surplus — 
| males by the Governments. | | : a . 
_. Mr. Perrcr. On the groups of islands where the seal rookeries are, 

owned by Russia and the United States, are there not two companies, | 
one for each group, which control seal killing? =~ | | 

Mr. Townsenp. They have the lease. The Governments control _ , 
- killing and prescribe how many seals shall be killed. Se 

— Mr. Perrck. What dothey kill? | ) | . | cee 
Mr. TownsEenpv. Three-year-old males. , | : 

— Mr. Perrcr. Where and how do they pass the summer? ——s oo 
: _ Mr. Townsenp. They stay close to islands. The Government kills — | 

+ onisland; they are not very much in water. ne 
Mr. Petros. Is it your impression that a fur seal most of the sum- | 

mer out of water would be in the same condition in September as a | 
seal that had been during that time swimming in the Bering Sea? | | 

| Mr. Townsenp. The fur is under the hair; the female may change a 
color slightly, but the fur underneath isthe same. __ CA 

| Mr. Perrce. After the seals are caught and skin taken off, what is. 
done with the skins before they are put on the fur market asa finished — 
article? a | oo | 
_ Mr. Townsrenp. They are plucked and dyed before being manu- _ 7 
_factured. ee | Pet oO 

- Mr. Perrce. Would color make much difference if they aredyed? = => | 
Mr. Townsenp. No. Skins are graded by age and size; not by _ 

-geason of catch, =~ “ a , COP ed 
The session adjourned to Monday morning at 10 o’clock,. = 

| | Session of Monday morning, June 30, 1902. ae 

The session opened at 10 o’clock a.m. | 
The ARBITRATOR said that he would now consider the second and 7 

- and third questions; that is to say, of the valuation of the probable . 
+ gatch during the remainder of the season and the value of the skins. 

 He'states that the James Hamilton Lewis was seized on the 2d August, | | 
— -- 1891, and the Whzte on the 15th July, 1892. The arbitrator again — 
~ repeated that he asks the questions without prejudicing the cases. |
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| - The probable catch of the James Hamilton Lewis fora stated time 
bo must be estimated from the 2d August to the end of the season and 
| for the C. H. White from the 15th July to the end of the season. | 
bo Mr. Perrce stated that the publication which the defendant party =: 
| wished to hand to the arbitrator is not signed, consequently is value. = 
: less as evidence. moe! 
: Mr. Komarow. In handing certain publications to the arbitrator  __ 
| and to the opponent party, I do so only to prove the passage I read 

a and which bears upon the question treated. The publication is onlya _ 
; - reminder to facilitate the memory of what has been said by me. As: _ 
P - for the title of this publication it need not be considered. 
| ‘The ARBITRATOR said it is now a question of the number of seals 

which the James Hamilton Lewis could have taken. 
po Mr. Kroupsxy. An average can be taken from the entire number 
po of seals that are ordinarily caught at that time of year. The number 
| of seals taken on Commander Islands does not exceed 15,000 per sea- | 
! _ son during the last years. The sealing season lasts about ten weeks, 
: consequently the catch per diem is about 200 head or a little over. - 
LS _ For the seal catch in a stated time by pelagic sealing vessels we must 
| | refer to Mr. Townsend. | a | | | | : 
L- _ .Mr. Komarow stated that Mr. Grebnitsky, on the basis of Ameri- 
| can documents, has collected a certain amount of data on the number 

of seal skins taken by vessels engaged in sealing, and that is why Mr. 
| Kroupsky insists that the vessels could not have taken 2,600 seal 
| skins, as is alleged by the party claimant. The sealing season ceases 
: | in the last third of the month of August, after which the skins have 
- little value, because their color fades. According to the figures for 
| 1894 (Report on Fur Seal Investigation) near the Commander Islands, © 
: | 37 schooners took 7,688 skins; according to the figures for 1898, 38. 

| _ schooners took on the side of Russian territory 12,052 skins. Accord- 
: ing to the figures for 1892, 87 schooners took 17,242 skins, but that _ 
: | _ figure includes the sealing on the Japan shores (by English vessels). 
| | On page 262 of the Report, Part III, it is shown that all the sealing 
r | in 1891 was done in the Asiatic waters; there were taken 8,432 skins, 
| | of which 6,616 were the catch of English vessels and 1,826 of Ameri- 
, can vessels. _ | | | 
: “Mr. Peirce protested against the introduction of a deposition by | 
poe Mr. Grebnitsky, an expert who is not present. : oe 

ee _ The ARBITRATOR said that each State can name the expert it wants, © 
| thus Mr. Komarow could have been named in the capacity of expert.. _ 
- _ In an arbitration between States it is of far greater interest than in 

: purely juridical proceedings to draw forth all evidence, whether direct 
or indirect, which may serve to give full light. 7 

Mr. Peirce said that as Mr. Grebnitsky is not present he can not 
| be cross-examined. oo | 
bo - The ARBITRATOR observed that the hearing of the experts by the 
| arbitrator could have taken place without the presence of the other _ 
: arty. a - | a | 
| P Mr PEIRCE again said that it can not be known whether the depo- | 

- sition of Mr. Grebnitsky is entirely correct. The document in ques- 
: tion was prepared by him for his own Government. | - | 
| ~The ArpirraTor said that he will take into consideration that the 
| figures have not been discussed. Besides, he states that in the affair 

7 , | | |
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of the Costa Rica Packet Mr. de Martens sat at Brussels and discussed. 
| with the experts. A debate with the experts did not take place. —_ a 

- Mr. Perece, after having again stated that Mr. Grebnitsky was 
. obliged to make as favorable report: as possible to his Government, he . | 
: says that he will submit to the decision of the arbitrator. He wishes, a 

however, that his protest be inserted in the verbal proceedings. ot | 
: The ARBITRATOR said again that these are not evidence, and that it 

‘is to the interest of both parties not to be too strict as to form. He a 
will, however, take account of what the delegate of the United States 

| Says. oe Oe | ' 
Mr. Perece said that in his opinion it was not a question of form, | oe 

but of figures. Fle found himself in an unfortunate position, since it. 
, - was impossible to ask Mr. Grebnitsky for explanations. ne 

| ~ Mr. Komarow believed that credence should be given to the work 
of Mr. Grebnitsky, who has been charged by the United States Sena- | 

- torial Commission to.give its opinion on these questions. - oo | 
| - Mr. Krovupsry. The sealing statistics are published each year. The | a 

figures for the years preceding 1894 are sometimes twice as large as 
for the years following after 1894. — PO _ 

‘He produced the figures. He set forth ina few words that besides = 
| the allegation in question a matter of much greater gravity is involved. 

It is question of the preservation of seals in which Russia and the 

United States are involved. Oo a Co ) 

, Mr. Perrce said that question is not now under consideration; this _ | 
session is not a scientific reunion. = | | | 

The ARBITRATOR stated that the professor first said 15,000, but from | 
- the statistics which he now hands to him it is 33,000. Consequently, = =| 

the figures must be changed. _ a ve | oe | 
, Mr. Krovupsxy said that what he is speaking of relates to the regu- - 

larly organized sealing on the sealing ground. As for pelagic sealing, 
; he refers to Mr. Townsend. a | | ot | Oo 

Mr. Komarow. The name of Mr. Grebnitsky, whatever may be his. — 
personal value as expert, vanishes before the fact which-he cites, and = 
we also, the American figures. He reiterated that according to the: . 

United States official documents the total number of seals captured by 
the 37 British vessels (including the six confiscated) was 17,242 head _ a 
in 1892, being an average of about 460 skins perschooner. The English mo 

| vessels, according to the United States data, are always more lucky in _ 
‘sealing. In the number above mentioned are included five schooners 

_ which sealed also in the Japanese waters. The greatest number of 
| seals (900) was captured by the schooner Sayward, but that schooner ee 

- gealed onthe coast of Medny Island. The greater part of theschooners - 
captured from 200 to 400 each. | a : — : 

| The Arpirrator asked Mr. Grunwaldt if he had anything more to © oe 
add to what has been said regarding the number of seals which could 

-* have been killed after the 2d of August. . 7 , 
ss Mr? Grunwaxpt said that Townsend and Grebnitsky are savants > 

| equally recognized as competent by both America and Russia; neither. | 
_. their honor nor their competence can be questioned, even though they 

- are in the service of the Government. He admits entirely the figures | . 
of Grebnitsky. Oe : a rs 

The ArpitraTor asked Mr. Townsend as to the probable catch of 7 
the James Hamilton Lewis and the C. H. White from August2, > |
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| | Mr. Townsenp said that the average is 600 per diem, which makes © 
| 1,800 in one month. The following data were given by him: For ~ 
| | 1886, schooner Mary Ellen, 961 seals in fifteen days in the month of | 
! | August; for 1887, schooner (Canadian) /avorite, vessel as large as the | 
| James Hamilton Lewis, took 1,800 seals in eighteen days in the month | 
: of August; for 1895, the Savannah, 1,200 seals in twenty-three days. | 
| _ According to him the James Hamilton Lewis could have taken 1,000 | 
| - (according to the note of Mr. Garrett, 2,000; according to those of 
— Messrs. Gutowski and Roéll, 1,000) seals after the 2d of August. Seals 
| were not decreasing in 1891, 1892, and 1893 as much as later on; the 

_ restrictions of Paris tribunal affected the sealing. Subsequent to 
| 1892 fewer were taken. Pelagic sealing has never been so good since © 
— - Paris tribunal. | 7 | 
| The Arprrrator. You say there was no. decrease in 1892? | 

Mr. Townsenp. No apparent decrease. Seals were very numerous . 
| at sea in 1890; fewer seals killed on islands by Governments. 
| _ Mr. Komarow remarked that Mr. Townsend had cited exceptional 
| cases and not an average figure. oo | | 

The Arpirrator asked Mr. Townsend for the average figures. 
| Mr. TownsEnpD said that it is necessary to make a difference between 

large and small schooners. He considers the James Hamilton Lewis, 
of 60 tons and more, a large vessel. = 

| The ARBITRATOR asked why large vessels catch more seals. — a 
| Mr. Townsrenp. Because they, have more boats and more sealers. 
| The Argpirrator asked him the number of the crew. : | 
| Mr. Townsenp said 20 to 25 men—2 men to each boat. Oo 
| oy ane ARBITRATOR asked how many boats the James Hamilton Lewis - 
| ad. | | | 
| Mr. Prtrcr. May I read the crew list and ask Mr. Townsend how | 

many boats she probably had? ne | —_ 
, The ARBITRATOR. Certainly. | ne — : 

| Mr. Pererce read from page 121. a | | | 
a Mr. TownsEenp. Six hunters. In fair weather all able-bodied men, 

| even captain and mate, would be put to work and would go along. 
| There are, say 9 or 10 boats. In addition to the regular hunting boats __ 

they have one or two other boats. The schooner Swan took over 
_ 1,084 seals in Bering Sea in twenty-three days in 1895 with spears 

| ; alone. One can take three times as many seals with guns as with 
pe spears. There was a special inducement to hunting, because prices 

po were higher in 1890 to 1892 than ever before or since. A white crew 
| is better than an Indian one, because it takes more risks. 
| Mr. Komarow recalled the passage of the report wherein it is said . 
: that the average catch of seals per season was, in 1892, 460 head per — 
| vessel. | _ 
| The Arpirrator asked what the Russian Government did with the 

| Lewis and the White. Se . 
| Mr. Komarow produced documents which relate to the sale of the _ 
| schooners. | / | | . a 
! Mr. Prrrce asked Mr. Townsend several questions. . 
| | There were a good many classes and kinds of vessels in Bering Sea, _ 
Lo were there not? a Oo os | 

Mr. TownsEenp. Many kinds. | oo | 
: - Mr. Perrce. Some were very small? © - oe 
| Mr. TownsEenpb. Yes; one was only 18 tons. ao 
i | a
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' Mr. Perrce. Some were vessels not only small, but of little value? 
_ Mr. Townsenp. Yes, all possible kinds; some worthless. | | 

| Mr. Perrce. Some not worth sailing away after seizure? os 
| Mr. TownsEnp. Yes; they were allowed to rot on the beach. a 

Mr. Prerrcr. The equipment varies, does it not? = - 
_ Mr. Townsenp. Yes; some is good, some poor. At that time 
everybody wanted to go sealing. There werea hundred and fifty ves- _ | 

: sels in the fleet at that time. All old tubs were sailing. = 8 ~* | 
_ Mr. Petron. Is there not a great difference in the equipment? 

Mr. Townsenp. Yes. | | | | 
_. Mr. Perrce. The vessels of the same size have different equipments? | 

a Mr. Townsrenp. Yes; it depends on the owners. ane | 
Mr. Prerrce. Was the Lewzs, with 8 or 9 boats, an average vessel, | 

_. or was she better equipped than the average? - ce 
Mr. TownsEnp. She was quite up to the average of her size—75 or | 

80 tons; she was a good average sealing vessel. | _ 
| Mr. Perrce read statement of what she had on board (p. 138). pe 
| Mr. TownseEnp. She strikes me as being above the usual outfit. I oe 

: fitted out a schooner myself once. She seems to have been well — - 
equipped to feed a white crew for a ten months’ cruise. | 

| Mr. Prerrce. She was likely to get better than an average catch ? 
“Mr. Townsenp. The equipment indicates the class of men she — . 

carried. — | OO | Oe | 
Mr. Perrce. With such a manifest she was likely to have people — 

| above the average? ; | a a es 
~ Mr. Townsenp. Yes. 7 | . 

Mr. Perrce. Some ships were larger than the Zewzs? - | 
; Mr. Townsenp. Yes. | | | oe | . a 

Mr. Perrcr. Would they necessarily have more boats? = = = ° 
| Mr. Townsenp. Perhaps. | os a a a : 

— Mr. Perron. Alexander MacLean had reputation of bringing in a : 
~~ good eatch? - : a ne | | 

— Mr. Townsenp. Yes. - | Oo ne SF 
Mr. Petros. Is it.equitable to estimate the possible catch of Lewes | 

on basis of all ships engaged in Bering Sea that year? | | 
Mr. Townsrenp. No, for they include a number of small vessels not 

- . amounting to much. : a 7 o 
Mr. Perrce. Can you give an average of the larger ships? | oo 
Mr. Townsenpb. Yes; I have the log books or copies of them. | , 
Mr. Komarow stated that the delegate of the United States ques- — ee 

tions the American experts. He asks what is the mode of procedure. 
| He agreed that the questions to the American experts be asked in 

English, but requested that ‘the answers be translated. He also —_ 
_ reserves the right to question the-Russian exper<s. | oS | 

Mr. Perron agreed. oe | FO oe 
Mr. Komarow took note of it. | Oo | a: 

| The ARBITRATOR again stated that it is not question of furnishing ~~ 
evidence. The questions are asked to enlighten the arbitrator. It is — 

- he who first questions, then the delegates may question the experts of | 
| both parties. It is very difficult to determine whether there willbeany = 

difference from a juridical point of view between the answers given | 
-- by the experts to the questions of the arbitrator and those of the 

_ delegates. The procedure in international arbitrations is not yet | . 
established. ee oo a , 

: wR 1902, pr 2-—28 a oe
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\ Mr. Komarow. Would like to know with regard to the provision- — 
| - ing of the James ._Hamilton Lewis. If the amount of her provisions 
} would warrant the supposition that the vessel could have continued | 

po  gailingalong time. — Z - | 

| The session adjourned until 3 o’clock p. m. — - 

| Session of Monday, June 30, afternoon. | | 

i The session opened at 3 o’clock p. m. , = 
—— _ Mr. Komarow, apropos of the provisions of the James Hamilton. 

| Lewis, of which it was question in the preceding session, and which he 
Po, thought ought to demonstrate the importance of .the vessel, cited the 
| following figures, according to page 228 of the Report, Volume II. 

| The vessel Amma and Lowise in 1893 had $1,500 worth of provisions 
a for the season from February. This vessel was of greater tonnage than _ 

| the James Hamilton Lewis. The Alton had $1,400 worth of pro- 
visions; the Therese $1,281 worth. The James Hamilton Lewis went 

_ to sea on the 7th March; that-is to say that five months’ of her supplies’ _ 
| 7 had been consumed when she was seized; she should have had enough — 
| | left for one month and a half or two months, which was not the case, — 
| | because she had been insufficiently supplied. | ) 
Po Mr. Perrce said that that list was consulted merely to ask Mr. _ 
po Townsend whether a schooner thus provisioned was a first-class vessel 
| ' ora small schooner such as the Indians used. ) oe 
| Mr. Komarow contested that from the figures presented it was a- 

po first-class vessel. = | | - 
| The ARBITRATOR asked the experts if they have anything further 

| : to say with regard to the probable catch.“ 
Po Mr. Petrce said that unfortunately Mr. Townsend is not provided 
7 for the moment, as he believed this morning he would be, with the | 

ae data necessary to establish anaverage. He cites Volume VIII, page | 
: 846, Fur Seal Arbitration. The arbitrator may hereby see that _ 
joo Canadian vessels have taken large numbers of seals: These vesselsare | 
| a ‘not as well equipped as American vessels, for they usually have Indian 

: crews. a So | 
| _ Mr. Komarow wished to cite page 228 of the American report. | 

poo The report is not in the court room. - - | oo, 
| | The ARBITRATOR said it is now a question of the value of the skins. 

| In the memorandum they are valued at $14. — : - 
yo — Mr. Komarow produces the following documents, which relate to _ 

bo the sale of the confiscated skins: - | 
1. Report of the Bureau of Agriculture; Report of the Department _ 

fo -  . of Agriculture and of Rural. Economy, section 1, bureau 3, August | 
— 91, 1892, Nos. 1115,1159. | . | , , 

i _ 9, Report of the governor-general of the Amour; office, Bureau III, 
| , December 9, 1892, No. 135, city of Khabarowsk. _ : | 
po _---3, Report of the Ministry of Finances, special credit office, section __ 
- 9, bureau 1, March 22, 1893, No. 3860. | , , a 

| 4. Report of the Ministry of Finances, office of special credit, sec- | 
po tion 2, bureau 1, October 18, 1893, No. 13606. | oo 
-.. «5, Report of the Russian Sealing Company, St. Petersburg, Janu- _ 
: ary 13,1897. => | | | 

: oe | | a@See morning session. | |
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| 6. Copy of the telegraphic dispatch from Vladivostok, dated Feb-_ OQ 
—  —- ruary 18, 1897, sub No. 1880. | ! oe a | 

Mr. Prrrce called attention to the fact that the figuresare not given =| 
indetaih = = | a : | a ee 

Mr. Komarow agreed. ° Be ; oo 
. Mr. Perrce asked if the company had peenallowed acommissionon = = = 

a the sale of the skins. . | . | | 
_ Mr. Komarow stated that the office of the Russian Seal Company | 

: on the 13th January simply says that the sale had been made on com- | 
mission. | | | 7 a | 

: _ Mr. Grunwaxpt. The company had not received brokerage orcom- 
mission on its profits, but naturally commission had to be paid to the ~ 
public auction house at London (commission, storage, etc., Maison oe 

_ _Laopson). ee | oo 
_ Mr. Perrce said that 690 skins had been thrown aside as being of | 
small value. It is evident that there were 562 skins, but it is not | a 

| shown that they were the skins from the C. H. White. — Co 
Mr. Komarow agreed. _ , a | 7 - 

. Mr. Prrrce said Document II does not give the price, and simply | - 
mentions the sale; Document III gives the price, but makes no men- — 
tion of the number of the skins. It shows that according to the doc- . 
uments the price of one skin was $10. | Se | 
The Arsrrrator asked Grunwaidt the average price. _ io | : 

/ Mr. GruNWALDT, speaking in English, said: Seals have different | 
—---prices. It depends on the question of howmany people wantto buyand 

- how many skins are on the market and at different places at same time, . 
Task you to agree with me. In the seal business the whole world has | | 
London prices. Russians and Americans have seals, but they have = - ~~ 

_ agencies who are English people. They are very highly placedin whole | | 
- world (named companies). If they say thatmarketissoandso,I agree = 

they don’t he. After thirty or forty years’ connection with seal market, _ 
I can decide intelligently. We can’t say prices; those people can who © 

| get paid from those people. They have not received skins now, and 
they have given money to Government; wish not in America nor in | 
Russia to speak about this family thing of prices, but I must say that _ 

_.* if price in London is £1 or 1 ruble, this price is not a price first stipu- | 
_ lated as in form of law. Two different prices, regular and irregular. 

Regular price, that which. Government gets from commercial agent _ — 
| party, who has the franchise; irregular price, that which people get _ 

. When they get back to San Francisco in selling bundles of 200 skins. 
| - If this man can wait, he can get more money. Russia Seal Skin Com- , 

_ pany House, before it started there were more American than Russian 
7 In this business, more a form of politics. Russia gave to a party for —_ 

_ twenty years a franchise from price of 75 k. or 1.50 for as many seals ee 
: as they could catch. Aleut take seals in name of agency. | After this a 

thing which Alexander III by Russian people to give franchise to | 
_ Russian society, all things were changed horrible, this (each will laugh) 

| _ contract; people could not go to islands with schooners; had toarrange — oe 
_ with somebody to get things from islands; now as I know family his- 
tory, I say that name Morgan and his agent were at different times 

| after Russian franchise was given in the islands to receive these things 
| when they first came; the people had no idea that change had been - 

made; they gave all they had in land to Morganites; received in name | 
of late contract. They make arrangement with Lampson to help them a
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poo out; hold back skins; otherwise prices would be this year zero. Thisis | 
|. truth, though we have seen such high prices as T. stated this morning. | 
| | In these prices are different qualities, making average. ‘'welve per 
| cent discount for expenses of Lampson. 1882 to 1891 prices were 42s. | 
| for first-class Commander Islands seals. 1892 to 1899, 60s. Itis 
| shown this is not price at all that they received, because this is a price 

of occasion. | | 
| Mr. Petrce. So that they may have received more? | | | 
2 Mr. Grunwaupt. Never in life! Skins taken, some worse than = 
| others. | . , SC 

The ARBITRATOR stated that it has been said that the seal skins of 
- these schooners could have been sold at London for $14. 

| Mr. GRruNWALDT said that the 416 skins had been sold at London for 
7 £786 14s. 3d., as it appears from the Russian official documents now 

presented. This price could not have been obtained by the ship own- 
ers, if the skins had been sold by them,. whereas the cost of transport 

2 and of the sale at auction would have been considerable. The sealing | | 
- grantees of the Commander Islands had a contract with the railroad > 
)o and the navigation companies at reduced prices for the transportation 

| of seal skins, and, by an arrangement with Lampson & Co., they paid 
_ asmaller tax (7 per cent) than the ordinary tax (11 per cent) for the 

/ rights of storage and sale of skins. | | 
rE _ Mr. Prrrce said that Mr. Komarow has suggested that the owners | 

| ‘of the schooners would not have received the same prices as the Rus- 
sian seal companies, for the latter have agreements with the railroads. _ 

; _ This is impossible, for it is forbidden to the railroad companies of the 
| United States. He added that the price of freight could not exceed $1 _ 
| er skin. : , HS - 
| P Mr. GruNWwALDT explained that nevertheless there are agreements 
) with railroad companies and the agents. It is a commercial secret; 
| the cost of transportation in such cases is diminished 50 per cent. | 

| Mr. Perrce protested and said that it is impossible; the interstate- — 
, commerce law prohibits railroads from making a special contract with 

\_ _. individuals or societies; they must give the same prices to everybody 
| | for same class of goods. The sea freight is a small item. The price 
bo at London is established by documents of Russia at $15—and it can’t 
! be more than $1 for the transport and care of the furs. Not so much. | 
| | The ARBITRATOR explained how with us a reduction for the large ; 
vo transportations is possible. There are special tariffs which must be 
| published. on, : a a 
, Mr. Prerrce. The price of cars is the same to everybody. 

— The ARBITRATOR returned to the question of prices. He states that 
7 $15 per seal skin was received at St. Petersburg. The price ought to ~~ 

| be still higher in London. | - : | | | 
r Mr. Grunwaupr replied that that price was exceptional. The ordi- : 
bo. nary prices are less. Moreover a skin taken in pelagic sealing hasan 
| | entirely different value from a skin taken by the companies who pay 
! _ franchise rights to the Governments. | a | 
| _ Mr. Komarow said that the prices are entirely different for regular | 
| and irregular sales. It can be recognized whether a skin has been 

! legally or illegally taken. | | | 
! The ArsrTRATOR asked if the seal-skin business is carried on by | 
_ agents or brokers. _ oo. | : 

; .
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Mr. GrunwaLpt. The legally constituted enterprises, as well as | 
individuals working independently, send the skins to the firm of - | 

_ Lampson at London, who. puts upon them the necessary marks and | 
~ assorts them. He showed the key. The firm of Lampson makes | 

. advances to the customers who send them skins. - | 
The ArprrraTor asked if seal skins are quoted in the London | 

Exchange. oo | ae | So | 

Mr. Grunwatprt. No; it is a private affair of the firm of Lampson, — | 
who moreover gives a report to its clients upon the auction returns. ; | 

| _ Mr. Komarow read a report of the consul-general at New York of | 
the year 1891. It reads: Be | | | 

I have been informed through confidential sources by persons well posted in the *_ | 
affairs of the new American exploitation company (North American Company), 
which has leased the Pribilof Islands, that one of the members of that company, Mr. : 

| Liebes, without the consent of the other partners, knowing that the number of skins 
to be taken in the eastern waters is limited to 5,500, sent marauding vessels into : | 

- Russian waters. | | | 

| The Argrrrator asked Mr. Townsend what was the price of skins 
| ~in London in 1892. | Ces | - 

Mr. TownsEenD. Seal skins are roughly divided into three classes, 
- Pribilof, Commander, and pelagic. Pelagic are those killed in the 

Pacific hunt or even near the islands, if taken by pelagicsealers. Skins 
- taken on the islands are specially prepared and of high value. In 

/ 1890 to 1892 all kinds were high priced, both those taken on landand — 
in water, higher than before or since. The Pribilof are the highest ae 
priced, Commanders next, pelagic lowest. Pribilovs, sold in London” | 

: as Alaskas, were worth in 1891 125s. Skins killed on the islands are 
| selected three-year old males. Pelagic are cheap skins. Skins from 

- Russian islands were worth 84s. Pelagic that year sold for 62s. in - 
London. The entire pelagic catch comes from the North Pacific. | 
Those from Lobos, Cape Horn, have nothing to do with these. | 

- The Arsrrraror. Have you reports to show this? — | ve 
_ Mr. Townsenp. Yes; I wasmember of the United States commission ~ | 
that drew up the report. The prices shown then were the prices — | 
secured from Lampson and shown by the British side. — a 

The Arzpirrator. Do you think there is a difference in price of skins | 
- gold by a large company or by private individuals? : | 

Mr. TownsEND. So far as I know prices of skins in Pacificare not — 
different from those in London. Returning sealers go to Seattle, Port ; 
Townsend, San Francisco, Tacoma, and find from various owners there | 
what skins are worth. The prices on the coast are very similar to 
prices in London. In 1895 there was a difference of $1 between San , 

ne Francisco and London. | OS - | oe 
| The Arprrrator asked if the prices varies according as the skins | 

are sold by the captains or companies. os | 
| Mr. TownsEND. Skins are purchased in San Francisco or Victoria | 

by a few dealers who take many of the skins as they come in. This | 
. business is carried on by three or four companies. _ oe 

, / The Arpirrator. If the owners of the Zewts would have to sell 

| the skins they caught for themselves, could they have obtained the | 
same price in London—as say Lampson & Co. ¢ | 

| Mr. Townsenp. The Pacific coast prices were very little less at. any | 
- time than in London. There is a market in San Francisco. 7
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, The ArsiTRATorR. Are there papers that show that San Francisco is: 
, a market? | - ns 
| Mr. Townsenp. The statistical reports of the United States Fishery - 
| _ Department show the prices paid in San Francisco. [Mr. Townsend 

p _ showed statistics for 1895. These statistics were placed at the dispo- 
| sition of the arbitrator.| : a ) 
| | ~The ARBITRATOR. How are these obtained ? - 7 
| _ Mr. Townsenp. They were obtained from masters of vessels, and 

from owners. | | | Oo 
S The ARBITRATOR. It is estimation, not valuation? | oe 
| _ Mr. Townsrenpn. They are Government statistics. | 

: The ArpirrRator. How was that valuation made? 
Mr. Townsenp. The figures are taken from the books of owners, 

and the prices, too. oe _— | 
— Mr. GRUNWALDT said that there is a seal-skin market at San Fran-  ~ 
| _ elsco, and another in Russia. He contested that there are but three | 
| sorts of seal skins, as Mr. Townsend said. The number of. qualities Oe 
- and subdivisions is far greater. a | | | 
| Mr. Komarow stated that the skins taken at sea have less value than 

those which are taken on shore. - | | “ , 
| _. Mr. Kroupsxy said that the subdivision set forth by Mr. Town- | 

send is purely scientific, and does not relate to the market classification. 
| | Mr. Perrce. You stated that the prices on the London market vary 
7 as regards the Copper, Alaska, and Northwestern catches, were those 

| average prices? | - | 
oo | ae: TowNnsEND. Yes; because the table shows the catch taken as a 
: whole. , 
! | - The Arprrrator. Where were they prepared? OS _ 
p Mr. Townsenp. They are British. , 
| The ARBITRATOR. By whom made? — : | | | 
: Mr. Townsenp. By Lampson for Mr. Thompson. — | 

po The Arpirrator. So they are prepared for the information of some- 
| one who follows out a careful line of investigation ? | 
po Mr. TownsEenp. Yes. . | | 

| Mr. Perrce. Is it not a common practice for pelagic sealers togo = 
p into the Pacific coast market with his seals? | 

_ - Mr. Townsenp. It was. | | oe 
Mr. Prertrce. Would he send his skins to London himself on his own | 

| account, or sell them in San Francisco, Victoria, Seattle, Port Town- | 
| | send to one of the dealers? | | | : - 
a _.Mr. Townsrenp. The whole catch is disposed of there to dealers. - 
i Mr. Prerrcre. These prices were made from books of dealers? oO 

Mr. Townsenp. Yes; these prices were given confidentially. . 
| | Mr. Prerror. Suppose they had been public, was there any influence 
| | ‘0 make the dealers put unusually high or exaggerated prices onthe _ 

SKINS ¢ 

—— Mr. Townsenp. No; they are the natural prices of the articles. 
| | Mr. Prrror.-If he did, wouldn’t it make the owners of vessels who 
| had skins to sell demand same prices? _ | | , 
| | Mr. TownsEenbD. Doubtless. | a 
| Mr. Perrce. Whereas the dealers’ skins are sent to London and 
2 sold there? | | 

: Mr. Townsenp. Yes. - | _ | , 

_ | 
| | | .
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| Mr. Petros. The party who gave these prices bought the skins to 7 

, sell them again. If he had put too high prices on these skins it would — oe 

: have hurt him in London. — a | oe / 

The Arsrrrator. I thought you said the prices were got from the 

| owners only? ee ee os | | 

) ‘Mr. Townsenp. The collectors of statistics consult all sources, | 

-_- books, dealers in all fishing commodities, also shipping companies. _ 

Mr. Grumwa.pr wanted to know the names of the fur dealers who) 

obtain their stock from the San Francisco market. _ ne | 

Mr. TownsENnD, could not name any; he could only name the vessels 

that have sold their skins at San Francisco. / ae 

‘Mr. Prerecr asked what were the proceeds of the skins confiscated _ | 

by the Russian Government. | ne 

: "Mr. Komarow. The confiscation took place at sea, but that does | 

not prejudice the value of the skins, which, according to him, must | 

| have been taken in Russian territorial waters.” me : 

a Mr. Grumwa.pt insisted on the question whether there are seal- | 

skin merchants in San Francisco, and asks Mr. Townsend to.name 

those.merchants. | | | - OO 
- Mr. Townsenp showed Mr. Grumwaldt the edition ‘‘ Pelagic seal- 

ing,” page 298, and adds that there are here in the list of schooners _ 

| that engaged in pelagic sealing about 12 vessels, namely: Bonanza, 

MT. Dyer, Emma and Louse, Alton, E. E. Webster, Herman, J. — 

 Eppinger, Kateand Anna, Kattler, Therese, Bowhead, and Winchester. 
“Mr. Grumwatpr asked the arbitrator to ask Mr. Townsend, seeing 

- that-the list contains also the name of Hate and Anna, what were the — 

| names of the owners of some of these vessels. | | _ 

| Mr. TownsEnp replied that the owners of one were Liebes & Ladd, 

of San Francisco; Morgan, of Victoria, of another. : 

Ss Mr. Grumwaupt. Now that the name of Mr. Liebes has been men- | 

tioned, it goes without saying what is the nature of that market, and oS 

- T have no more to say. He however asked still further questions of , 

~ Mr. Townsend. a | OS | 
| Mr. Komarow submitted some documents | | 

Mr. Perrce. You have seen seals killed on the islands? | | 

Mr. Townsenp. Many years. _ _ a | 

| _ Mr. Perrce. How is it done? 7 : 

Mr. Townsenp. Withclubs. | : 

| Mr. Perrcer. Is there a difference between a seal killed on the island 

- who has been chased and one who has not been alarmed? oo - 

~ Mr. Townsenv. Yes, the male seals are driven from sealing grounds : 

: slowly so as not to heat them. Possibly one out of a thousand that _ 

~ wandered might be spoiled. | re a 

- Mr. Perrcn. Is it the same in the.water? Cs 

Mr. Townsenpb. Oh, no. | | 
- Mr. Perrcr. The temperature of the water would vrevent over- | 

heating. | , / | a, a 

_ Mr. Townsenp. I suppose so. | Be a 
. The ARBITRATOR asked if anyone has anything further to say with 

regard to the price of skins. He addressed a letter to Mr. Peirce, 
Oo delegate of the United States, relating to the price of the vessels ce 

| James Hamilton Lewis and C. H. White. | . oe, 
- Mr. Perrce said that he can give an answer right away. Oo |
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| The ArsrrraTor said he would nevertheless send the letter this 
| evening and the reply can be given to-morrow morning. | 
|. _ The session ended at 5 o’clock, adjourning till to-morrow morning 
| . at 10 o’clock. | — 

Session of Tuesday morning, July 1, 1902. 

| _ The session opened at 10 o’clock. | - : | 
| _, The Arsrrrator read the letter which he addressed yesterday even- 
| ing to delegate of the United States with regard to the value of the 

| | James Hamilton Lewis and of the C. H. White. - | 
Mr. Perrce wished to answer at once verbally, and if the delegate 

from Russia desired to answer, the defendant party may do sointhe 
course of a month. | | ee 

| Mr. Komarow said that he would also reply verbally, and admits the : 
| verbal reply of the party claimant. a ; so 
| Mr. Prrrce said that he would not produce documents, but only a 
po _ book. He was satisfied to leave the valuation to the arbitrator. He 

stated that in the memorandum the estimate was not made on the basis 
; of the commercial value of vessels, but that the place, the business, 

| and the price of the cargo were taken into account. After the arbitra- | 
tion of 1893 the United States paid for several English vessels. He — 
submitted that valuation to the arbitrator. (Fur Seal Arbitration, 

| vol. 8, pp. 845-849.) This citation is made solely for the purpose of 
i aiding the arbitrator to fixtheamount. In Moore’s International Arbi- | 
! trations History, Volume I, page 960, we find how much was paid. 

He repeated that the valuation of the American Government is’ not 
: based on the commercial value; the business in which these vessels 

were engaged was taken into account. The C. H. White was con- — 
structed in 1887. The date of the construction of the James Hamilton 

| — ~ Lewis is not known. | | | 
Mr. Komarow would not enter into the examination of ap English | 

claim with regard to the seizure by Americans of Canadian vessels. ~ | He stated, moreover, that the settlement of those claims was the subject 
| of a different sort of transactions between the American and British 
/ Governments. He is satisfied to cite for the Whdte the price of the 
| _ vessels which more nearly serve as precedents (C. H. White, price of 

_ the newly constructed vessels.) The price of the James Hamilton 
[ Lewis and of her equipment is stated as being $25,000. On page 228 — 

| of the Report, Volume III, are indicated the prices of the sealing ves- 
: _ sels and their equipments, according to the depositions of the ship 
OC owners; from this data it appears that of vessels of 1 ton more ton- 

nage than the James Hamilton Lewis—namely, Emma and Louise, of . 
| 84.70 tons, cost $3,000; Alton, of 84.39 tons, had cost $4,000. Among —— 
2 the vessels analogous as to tonnage, Theresa, of 70.76 tons, cost $3,500. | 
- The entire equipment of these schooners, counting the boats, arms, etc., | 

| cost in 1893, Emma and Louase, $3,460 and $1,500 for provisions for _ 
| _ the whole season from February. Equipment, Alton, $3,000; Zhe- 
| resd, $2,551. For the C. H. White they ask $35,000, $280, $160, $260, 
| value of the vessel and her equipment, mackerel, and codfish. Accord- co 
, ing to the statement showing the American vessels engaged in pelagic — 
po sealing, the capital invested and the record of their catch in 1895 

; _ (Report, Part III, p. 228), the maximum values of newly constructed 
pO vessels of greater tonnage than the (. H. Waite do not exceed $9,000. 

f°
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‘The schooners approaching more nearly in point of tonnage the C. ZZ. , 
_ Whate are the following: oe | | 

an oe, . Worth. | 

Allie J. Alger... 2.2... 22 2cccccceeceececccccceeccecccceccececececeeces. $3,000 °°. 
| Emma and Louise............22 2-2 -- eee eee ee ee eee eee ee eee eee ceeeeeeee- 8,000 me 
7 Alton 2222 ee ee cee cee cece eee eeeeeee. 38,000 | 

Theresa .. 2.2.20... 22 ee eee eee ee ee eee ee eee ceeeeeen 8,500 © oo 

| (See the annexes of the session of Monday morning.) — - | S 

. The value of the barrels of mackerel and codfish is doubled and. we 
' tripled (the highest price for codfish is $4,124 per ton, only for the me, 

best quality). . , ra | | | 
Mr. Prrrce said that he did not know the schooners named, but 

that to the value of the vessel must be added the value of the equip- | 
ment. CS oo 

The ArBiTRaToR asked Townsend if he can give any supplementary ~ | 
information on the value of vessels. . ae | : 

Mr. Townsenp. Whaling and sealing had declined by 1895. | 
mo The ARBITRATOR. Yes, I understand so. i re | 

Mr. Prerrce. Did value include equipment? — | 
- Mr. Townsrenp. I don’t remember. — - a 

| The Arpitrator. How are the statistics obtained? _ | 
Mr. Townsenp. Of the owners, and sometimes of the masters. 
The Arpitrator. Is there always a fixed relation between tonnage _ 

and value? SO oo ey 
Mr. Townsrenp. Contracts for building new vessels are made accord- 

ing to tonnage. The value of sealing vessels was set forth more fully — 
in the Canadian reports. Canadians are more extensively engaged in | 
pelagic sealing than anyone else. . ae 

* The Argirrator. What was the number of boats on the James Ham- | 
— ulton Lewis and the White? | an | | oe 

| Mr. Townsenp. I do not know. | | Os 
_ Mr. Petrce. But you know the number of hunters? — 
Mr. TownsEenp. Yes; vessels carrying: white crews carry a certain | 

~ number of sealing boats and a couple of dingeys, which are used in | 
good weather. | | , : | 

_ The Arsrrrator. You don’t know the age of the Lewis ? oe 
— . Mr. Townsenp. No. oe : Lo | 

sac ARBITRATOR asked the price of the barrels of mackerel and 
codfish, ~ | ae | 

_ Mr. Townsenp produces a report wherein the prices are shown. | 
| Mr. Prerrcr said that as there is no data for making the valuations oe 

| he accepts for the mackerel and codfish the valuation of the defendant moe 
party. | | . : - oy | | 

| The ArsrrratTor asked the delegates if they have anything more 
to say. | | - o : | | 

Mr. Perce said that on Friday he will give information on one of 
the first questions of law asked by the arbitrator. | Cos 

, Mr. Komarow regretted that this information can not be given _ 
to-day. . | | | | 

Mr. Peirce said that it was impossible; he awaited an answer from 
his Government. _ | a | - | 

| Mr. RoEii moves to stop here. | | 
_ The ARBITRATOR said that for the experts the affair can be con- | 7
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sidered as ended. For the question of law, it must be treated with | 
| somewhat wider latitude. 7 

| Mr. Komarow consented with the reservation, after it had been a 
agreed, that if he wished to ask information from his Government, = | 

} when Mr. Peirce has communicated the information received from his | 
i _ Government, a delay of twenty-four hours will be accorded. 

The session is adjourned to Friday morning 10 o’clock. | 

| Session of Friday morning, July 4. | . 

| The session opened at 10 o’clock a.m. © a | os 
hoe _ Mr. Perron, the delegate of the United States, recalled that he had 

expressed during Tuesday morning’s session a desire to give further 
| information to the arbitrator, but that he had toawaita communication =~ 

| ” from his Government. He said: | . 
| ) ‘‘Tn the first session the arbitrator asked me, ‘What istheextentof = 
| jurisdiction which the United States claim to-day in Bering Sea?’ 
: and I replied that the American Government now claims an extent of =| 
oo 3 miles. I wished that this reply might be sustained by the Secretary , 

of State, Mr. John Hay. I am now in receipt of a dispatch, and in 
accordance with the authority which I have received from the Secre- — 
tary of State of the United States, dated July 3, 1902, 1 repeat that 

| the Government of the United States claims, neither in Bering Sea nor 
| -. in its other bordering waters, an extent of jurisdiction greater than a — 
| marine league from its shores, but bases its claims to jurisdiction upon 
; the following principle: The Government of the United States claims 
| and admits the jurisdiction of any State over its territorial waters only 
po to the extent of a marine league, unless a different rule is fixed by 

treaty between two States; even then the treaty States alone are. 
_ affected by the agreement.” | | a | 

: He made this declaration of his Government in the capacity of agent — 
2 and counsel accredited to this court and especially instructed to make | 
lo | this declaration. Po | 

| Mr. Peirce said that he would hand acopy of this declaration to the 7 
| arbitrator, © ° © ; 

Mr. Komarow, the delegate of Russia, asked if thisdeclarationwasa 
| ‘universal application, and if there is no exception made in favor of 

certain industries. | | 
Oo Mr. Perece said that this declaration applies to all cases. He said 7 

| he would give a copy of it to the delegate of Russia. | 
| - The Arsrrrator, Mr. AssEr, expressed his thanks to the two powers 

- _who have been pleased to have done him the honor to confer upon him 
_ the office of arbitrator. He complimented the two delegates upon the_ 
| preparation of the memorandum and the rejoinders, and assured them 
| of his appreciation of the supplementary information. Hethanked 
; _ the experts also. The task of the Russian experts, who were obliged — 
| to express themselves in another language, was particularly difficult. — _ 
| They, nevertheless, made clear more than one point. He particularly 

7 thanked Mr. Charles Townsend, who, by his works and his scientific 
Do knowledge, greatly facilitated the task of the arbitrator. He thanked . 
po the secretaries also. = _ oe | 
— He said by the terms of the convention he would have to render 

oo his decision within six months from to-day. He had, however, no 
| intention of delaying his decision for six months. After having reread | 
I. | |
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all of the documents he would proceed at once to the preparation of =~ 
the award. , - _ a _ 

| In concluding he expressed the hope that the result of the labor in — 
_ which they have here been engaged might consolidate the good relations 
between the United States of America and Russia. | | oe 

: _ Mr. Perrcs delivered the following speech: | : 
. ‘*The object of our reunion in this hall being fulfilled, it is my very oe 

aoreeable duty to address a few words of thanks to the distinguished — 
arbitrator who kindly consented to judge between my country and its — 7 

. friend, the great power of the north, whose illustrious sovereign has 
| added imperishable laurels to his crown by his initiative, the result of a 

which is the existence of this Permanent Court of Arbitration, whose | 
. hall our sessions here have inaugurated in the use to which it is des-_ | 

~ tined. And I congratulate those who are assembled in this hall for 
that end, as well as the two great powers, the parties in this litigation, 

| on having assisted at the baptism of this child ofa great destiny. I. a 
- thank the Permanent Court of Arbitration for myself, as well as for | 

| my Government for the privilege which has been accorded us. | | 
_ “Tn thanking the honorable arbitrator, I pay homage to his perfect | 
impartiality, his indefatigable patience, and his remarkable perspl- , 

—. cacity. While I have greatly admired his qualities, of which each 
day he has given us new proof, I can not say that they have surprised — 
me. When my Government proposed to the Ru8sian Government to 
submit the differences that existed between them to him it was because 
it recognized in him these-same qualities, together with a profound ~~ 
knowledge of the principles of law and justice. And the Government | 
of the United States, as well as the individual claimants in this affair, | 

: have intrusted their interests into his hands with. perfect confidence. | 
““To my colleague of Russia I wish to express my sincere thanks 

for his unvarying courtesy toward me as well as toward the United | 
States experts. I congratulate the defendant party on the learning, 
tact, and intelligence of the delegate it has selected. | | _ 

‘‘As for the affair, it rests in the hands of a just, reasonable, and | 
learned arbitrator, and, although no one knows what his decision will. 
be, I for my part know that it will be just and will do honor to his — 

- great reputation. a 7 | | 
“Itis quite true, as my colleague has well said, that at the end of 

this affair there will be neither conqueror nor conquered, but I wish to as 
add that the Goddess of Peace, mother of Arbitration, confer upon a 
both the contracting parties laurels more illustrious than those with | 
which Victory crowns the conqueror. | . | OS 

Mr. Komarow said that he shared in the expressions and sentiments : 
to which Mr. Peirce had given expression. 

Mr. Asser announced that the labors were ended. : | 
The session adjourned at 11 o’clock. | 

I, Nickolas A. Grebnitsky, Russian military chief of the Commander 
Islands district, with the rank of colonel, make the following statement: —s_—- 

ce I have been residing on the Commander Islands, and have directed . , 
all sealing operations there for the last fifteen years, and during this — 
whole period have been absent from the islands but very little. |



| 442 WHALING AND SEALING CLAIMS AGAINST RUSSIA. — | 
| | | | | 
| I have carefully observed seal life, the condition of the rookeries, 
| and the method of taking seals at all seasons and under all conditions, | 
| with the object of keeping the Russian Government thoroughly 
| informed as to its sealing interests, and the proper management of 
| same. , : a 
| While I have never had an opportunity to examine the Pribilof 
| Islands seals, yet I do not hesitate to express the opinion that that herd 
| and the Commander Islands herd are distinct and do not mingle at all. 

There are some natives on the islands whoare familiar with both, and 
| who state that there is a marked differencein the animals. Besides, 

| my studies as a naturalist enable me to state that it would be contrary _ 
| to all reason to suppose that they mingle with oneanother. The Com-  _ 

mander herd probably approaches very closely to the Robben herd in | 
| winter, and yet it does not mingle with it. Of this]amsure,forl _ 
po | have charge of Robben Island as well as of the Commander Islands, and. 
| know the skins of the two herds to be different. The skin of the 
| | Commander seal is thicker, has coarser hair, is of a lighter color, and © 
: weighs about 20 per cent more than a Robben skin of the same size. 

| It is wholly improbable that the seals of the Commander herd visit 
~ any land other than the Commander Islands. ‘I believe they regard 

these as their home, these islands being peculiarly adapted to their 
| needs at the period of bringing forth their young, and of breeding. 
| a The fact that the Kobben Island herd still frequents Robben Island, 

- to the exclusion of any other land, notwithstanding it has been sub- | 
: jected there to the utmost persecution, shows to my mind conclusively 
- that the presence of man will not prevent a seal herd from returning 
: to the same land year after year. Even if isolated instances have 
| - occurred (I know of none) in which, for various causes, a few of the 
| Commander Island seals reached other shores, such exceptions would 
| not disprove the general rule above stated. Oo | 
| . I can readily understand that a female which had been wounded in | 
- the water might be obliged to seek the nearest land and there give 
| birth to her. pup. Annually at almost stated periods they arrive at | 
| the islands, and immediately proceed to occupy the same grounds | 
po which have been occupied during past years, in a way which makes it | 
| impossible to doubt that they are familiar with the locality. I believe 

that at some time during the year every seal comes ashore. | | 

Phere is no reason to believe that a certain number of any class 

remain swimming about in the neighborhood of the islands all summer 
| without landing, although there is considerabe difference in the time 
| at which different classes arrive. : om a a 

| ~ Soon after landing at the Commander Islands those cows which were _ 

! fertilized the year previous give birth to their young. A cow does 
| not, except in very rare instances, give birth to more than one pup in 
: a season. The birth of pups can only take place on shore. Cows | 
bo never arrive at the islands with new-born pups. But the impossibility _ 

of birth in the water is best proved by the fact that the pup when first 
! born is purely a land animal in all its habits. It does not voluntarily 
| | ‘approach the water till it is several weeks old, and then it is obliged 
po | to learn to swim. oo ee oe 7 
! A surf will sometimes wash the young pups off the rocks, when they 

! | are sure to be drowned. The pups can not swim at birth, but must 
a be taught by their mothers. A. pup would drown if thrown into the 
| sea before learning to swim. Copulation in the water I believe to be © 

| | | | |
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- impossible, for the act is violent, of long duration, and in general — 
character similar to that performed by land animals. I believe that _ 
the seals leave the vicinity of the islands mainly on account of the 
severity of the winter. | - | | 

| Of course I do not mean to say that they would remain on shore all 
. the year round, as many of them do throughout most of the summer, | | 

for they would be obliged to take to the water to obtain food. What I 
mean is that they would not go so far away as they now do, but would _ | 

-° remain around the islands, and thus give additional proof of the | 4 
| unquestionable fact that they regard them as their home. I base this _ | 

statement upon the fact that during mild winters I have myself seen , 
~ them in large numbers off the Commander Islandsand the Kamchatka | | 

coast. This would be in accord with the habits of the seals of the . 
- Southern Hemisphere, which, I am informed, are found in the same_ 

locality more or less at all seasons. : | | oe 
The seals generally leave the Commander Islands by the middle of _ 

| November, by which time it has become cold and stormy; but in mild 7 
- winters they have been on the islands as late as December. . I do not | me 

. think that fur seals should be classed with wild animals any more than —__ 
sheep or cattle, when out on large pasturing grounds. Seals, unless 

- needlessly frightened, become more or less accustomed to the sight of 
man among them on the rookeries, and while on land are at all times 
under his complete control. A few men can drive a large number of 4 

: them without difficulty. They are intelligent to very. high degree, 
and can be made to become in a short time pets. 

The breeding males or bulls are alone aggressive. Seals are polyg- + 
amous, and the powers of fertilization of the-male are very great. | 

. .  $inee the births are about equally distributed. between males and | 
females, it follows that under natural conditions there would bea great a 

| excess of male life over that actually needed for the propagation of 
_ the species; and it is, as in the case of so many other animals, for the 
positive benefit of the herd as a whole that a portion of this excess of 

--_ynale life be killed off before it is of sufficient age to go on the rook- 
: -eries. If not killed off the competition by the bulls upon the rookeries = 

for females would be destructive of much life. This competition is | 
already fierce enough. | o | Se | 

During some of the years prior to the time of my arrival on the islands __ 
there had been considerable indiscriminate killing of seals, without — | 

"regard toage or sex. But during the fifteen years of my management a 
of the Commander Islands rookeries all seals which have been killed 

. constituted a portion of the excessof males above referred to, and known - 
| as ‘‘bachelors” or ‘‘hollus-chiechie.” This is why the rookeries are 

| to-day in a much better condition than when I first went to the Com- © 
mander Islands, notwithstanding that until the year 1891 a gradually 

~ increasing number of large skins had been taken. oO | 
—.. From 1886 to 1890 the average annual catch was about 50,000, the | | 

. skins all being large ones. The last two years I have reduced the | 
. catches, because I now think 50,000 skins somewhat in excess of what __ 

the rookeries can yield, and for other causes which I will mention 
later. I feel very sure that the great cause of this diminution is | 

vs pelagic sealing. This year I have counted over 3,500 skins seized in — 
_ poaching vessels, and have found 96 per cent to be skins of females. 

os These were skins taken from Commander Island seals. - oe | 
| As to skins taken near the Pribilof Islands, I counted the skins:
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| seized in the Losa Olsen and found two-thirds of them were skins of _ 
po females. These were taken, as the log book of the Rosa Olsen shows, _ 
| over 80 miles from shore. I consider ita false argument to say that a, 
! the killing of a proper number of the excess of male life is bad, merely 
| because it is an interference with the order of nature. ee 
| If not interfered with, nature will produce an overpopulation of the 

| rookeries, which would of course bea bad thing. By the present mode 
| _ of killing a certain number of young males, population is regulated. | 
| ~ No facts can be brought forward to show that this method is not the 
: right one. - Past experience shows that it is right. The method is not 
| proved to be bad by showing that during some years too many males | 

| may have been killed and the rookeries have thereby suffered. When 
| such mistakes have been made they can be corrected by reducing the 

number of males to be killed for a few years, for the most absolute 
| | control can be exercised over the herd while it is on land. 
! - I claim that the method now pursued, when executed under proper 
! regulation, is in theory and in practice the only one by which sealing 

| ~ can _be carried on commercially without injuring the vitality of the 
| | herd and its ability to maintain its numbers at the proper limit. Itdoes 
Co not cause the seals to change their habits in any way, and I do not 
| | _ believe that even an excessive killing would have the effect of altering | 
| | the habits of the female seals with regard to landing and cause them ~ 
| | _ to remain about the islands instead of coming ashore. .. 
po Cows, except perhaps rare cases of accident or for scientific pur-. 
| poses, are never allowed to be killed on the islands, and the reason for 
- this is that all cows are needed for breeding purposes. To kill, there- 

| fore, any cow except a barren one (and there are few barren ones except | 
1 among the very old cows) inflicts a much greater injury on the herd —. - 
| tlfan the loss of a single life. — = . 

po - It is not true that because it is proper to killa certain number of 
| males, it is also proper to kill a certain number of females. But, 
: assuming that it might at some time become desirable to kill some 
[ females, it would still be wholly improper to kill them without regard 
: to size or condition, as is the case when they are killed in the water. 
_ There is at the present time upon the Commander Islands an abun- | 

dance of female life for breeding purposes, and there is no-fear that — 
—_ any female will not be served through a lack.of virile males. On the 

f other hand, it is undoubtedly true that there were in 1892 relatively _ 
| fewer females than in former years, and I attribute this totwo causes:  __ 
| virst, to killing of seals in the water; and second, to raids upon the 
| islands. a 
- The first of these causes is by far the most important. These raids 
| _ ” upon the islands have, owing to the great amount of foggy weather, | 
Lo taken place to a certain extent, notwithstanding the greatest precau- 
; tions to guard against them. The raiders kill males, females, and pups 
| | without discrimination. But however injuriously the raids have 

| affected the rookeries, still they are of much less importance than the 
| killing of Commander Island seals in the water. — oo - 

| : During the past two summers, and especially during the last one, 
| 7 this killing in the water has become so great that if allowed to continue 
| in future years the herd will be in danger of ultimate extinction. I do 
| not know exactly how wasteful this method may be, from the fact. that _ 
: all the animals wounded or killed are not captured, though lam told - 

| , ;
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that much loss occurs in that way, and I know that under certain con-. | 
ditions a seal shot dead will sink at once. I can state positively,how- 
ever, from actual experience and personal examination, that a vast = 

| - proportion—-fully 96 per cent—of the skins taken by this method 
during the present year are those of female animals. In addition a ee 
certain number of the skins are those of very young seals, probably . 

| of both sexes, such as are never killed on Jand. 
| - Very few of the females killed are barren, no matter when or where : 

they arekilled. Femalés taken early in the season are generally heavy os 
_ _-with young, in which’ condition they travel slowly as compared with _ 

the other seals. The killing of sucha female involves, of course, the 
immediate loss of two lives. But even when the female is taken after 
she has been on shore and given birth to her young, this same result 
follows eventually. For a seal will suckle only her own pup, and the 7 

- pups are for the first three to five months dependent altogether on | 
their mothers for food. -Consequently when the mothers, who after 
the birth of their pups leave the rookeries in search of food (traveling 7 

-. sometimes considerable distances, I do not know exactly how far), fail _ a 
| ‘to return their pups must necessarily die. | | co 

| There are always a few dead pups to be found on the rookeries 
whose death is not due to that of their mothers; but during the last _ . 
year or two a greater number of dead pups have been actually noticed | 
than heretofore and have attracted the attention of all persons on the 
islands who are at all familiar with seal life. It can not be gsuccess- 

| _ fully contended that they all died of natural causes. There is no dis- 
ease among the Commander Is!and seals, and while a certain number oe 
of young pups are always exposed to the danger of being crushed to 

~~ death (but not as a result of the drives which are made to collect the- 
seals for killing) or of being drowned by the surf, yet these causes of 7 

- death will not account for the greater mortality of pups which took | 
place during the past summer. Besides, the bodies of the dead pups 

~ T refer to are those of starved animals, being greatly emaciated. a 
- -It.is chiefly during the next few years that. the effects of the recent 

_ killing of females will become most noticeable, because many of the | 
| - pups which in those years would have become bachelors or “‘ hollus- | 

_ chiekie” have never been born, or died soon after birth, a 
With regard to the driving of the seals from the beaches to the places 

of slaughter, while it does not benefit them, yet I believe that there | 
| are very few cases in-which it does them any harm, even if they are 
--yedriven. Jam sure it. does not render them impotent. It should be | 

| remembered that, unlike the hair seal, they are fairly well adapted to os 
movements on land, as is proved by the fact that they are in some cases 

-- actually driven considerable distances over ground that is both rough / 
-and steep. Since the killing of seals in the water is wasteful and in OO 
every sense contrary to the laws of nature (which require that special _ | 

__ protection be afforded to the females and young of all animals), ] am 
of the opinion that it should be entirely forbidden. - = — | © ‘ 

— - If it is only partly suppressed or prohibited within a certain distance _ 
| from the islands the evil would not be cured, althoughitseffectsmight = 

| be less noticeable, for the killing of females, many of them heavy with | - 
young, would necessarily continue, since all experience shows that _ — 

| female animals always constitute the chief catch of the open-sea seals. -
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bo | _ APPENDIX CG. . | sO 

| VERBAL. MENTIONED aT THE SESSION oF SatuRDAY Evenine By Mr. Komarow.. : 
| : . 

| . _-[Extracts.] | 

| NEW DATA ON THE LIFE AND HUNTING OF FUR SEALS, 1902—FOOD OF THE SEALS. | 

| | _ [Pages 7-9 of the Russian edition.] | _ 

| The seals of the Commander Islands differ noticeably in their habits and the con- 
dition of their food from those of the Pribilof Islands (because of the difference in : 

| _ the waters surrounding the islands). | 
| The seals of the Commander herds need not, and do not, go any comparatively 

great distance from the coast in search of’ food, as do the seals of the Pribilof herds. | 
This observation, formerly made by Mr. Grebnitsky, has been fully confirmed by 

| later researches, and finally by the recent investigations of American and English 
sclentists, who have also Certified to the fact that seals can not feed except in great 

~ depths. oo , 
Do “One of the principal points attested to on the basis of investigated facts is that the 
| seal not only seeks its food in the very profound depths, but it feeds upon cephalopodes. : 

| | and swimming fish near the surface of the water. In Bering Sea their principal 
| food in the months of August and September consists of the ‘‘gadus chalcogrammus’’ 

| (Teregra), then the ‘‘gonatus amcenus’”’ of the cephalopode ‘class, salmon, and some ~ | 
: sorts of little fish. Outside the Bering Sea the food is different;. the gadus chalco- 

| - grammus does not go far to the south (on the American coast), but salmonides, 
| herrings, chiridz are to be found instead. On the Pribilof Islands one sees but 
fo little exerement, quite the contrary from what one sees on the seal dwelling places _ 

on Commander Islands, according to the very just statement of the American natu- 
| ralist, Mr. Frederick A. Lucas (curator of the department of comparative anatomy 

| of the United States National Museum). . 
: The recent researches are by Fred. Lucas; Robert Snodgras; Pierre A. Fisch, of 

New York; Ch. Wardell Stiles; C. H. Townsend; W. Hour Wilson Thoburn, pro- | 
- fessor of the Stanford University, and member of the Biological Society of Washing- 

Z ton; Chart Merria; Clark; A. B. Alexander; Dr. J. A. Allen. | | 
| Everybody remembers also David Star Jordan, Barret-Hamilton, Dr. Arcy Thomp-. — 

: son Elliot, Charles Henry Gilbert Steineger. It depends directly on this fact that the 
feeding grounds of the seals of the Commander Islands are near the islands, and the _ 

— seals return to the coast before the food. taken has time to pass through the intes- 
tines and be evacuated. Young seals are nourished exclusively by their mother’s _ 

| milk until their departure from the islands at the close of November. a - 
_. The investigations concerning the sort of food eaten by seals show that they are 

| choice enough in their food; and that, for instance, they do not eat codfish (gadus : 
- morrhua), which is found in great abundance and very near the coast; that the — | 

| seal takes a great.deal of food at one time, is really voracious, which explains the | 
necessity of the excursions in search of food. | | 

The observations demonstrate that female seals eat more and need food oftener | 
| ‘than the males. Under these circumstances the depths of 200 meters (100 Russian 
| sagenes) are of great importance to seals, because in these depths and near them, __ 
! the greater part of the seal’s food is found—the cephalopodes gonatus and a quantity 

of fish of medium level. | | : | . 
Most of the pelagic sealing is done just near these limits, and the farther away 

| these depths are from the dwelling places of the seals, during the period of propaga- _ | 

| tion and nursing, so much farther must the animals go out to sea to seek their food. 
1 For the Pribilof Islands that limit is at a distance of 75 to 150 miles; for the Com- 
y mander, where the depths are quite near the coast, the seals have not far to go for | 

po their food (p. 16). As tor the food of seals at the time of migration along the coast, | 
| we have at present but little definite data. - Oo 

| | 

| oo | CS | . |
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7 APPENDIX D. - 

| oo a VERBAL. | | 

. , [Extracts. |] . 

7 . IT. Pelagic sealing (or sealing on the high seas.) | - 

| | | [Page 5.] : | = oo 

At the present time the conditions of life on the shore have entirely changed, on | 
account of the unfortunate effect of pelagic sealing. Among all the-works published = a 

. by those organized commissions of scientists, on the part of the United States and : 
_ England, Volume IV, treating of the Asiatic seals, is in some respects the most orig- __ . 

| inal, and of greater value than the other reports of the commissions. With regard to 
the Commander Islands, the value of that work is especially due to the circumstance | 

- that the author, the learned naturalist Steineger, resided upon the islands at the time 
_ of the greatest prosperity of the shore herds (the summer colonies), and he wasable | | | 

to compare the then-state of things with that of his two visits in the years 1895-1897. oe 
In concluding, he pronounced most authoritatively upon the ravages wrought to the | 

~ sealing grounds and to all reasonable sealing by free pelagic hunting—and solely by oO 
that, not by any other cause whatsoever. — | a 

‘‘T have been unable to resist the force of the logic which places the blame for the — 
_ decrease of the Commander Islands’ seals upon pelagic sealing, and upon pelagic | 
sealing alone.” | 

. ; . [Page 12.] - 

It is well known that marine hunting near the Commander Islands was notsocom- 
mon until the year 1892, although attempted much earlier than that year. On 

| account of the agreement on the modus vivendi concluded between the United States - 
/ and England, all the operations of sealing schooners was transferred to the Asiatic — : 

herds. Russia profited from the year 1893, according to the terms of the agreement  - , 
signed with England, by a zone of 30 miles around the Commander Islands. The pur- : 

- pose was the timely prevention of the raids by schooners and of their commanders _ 
7 _ upon the seashore, and thereby to insure the safety of seals and particularly of females, - 

| always specially predominant among the pelagic catches. Cs 7 
~The work of the Canadian, Japanese, and American schooners which sealed in the oO 

-. neighboring waters of the Commander Islands, and in all the other parts of the sea, 
is set forth in the following figures: 7 a 

In 1895, 162 schooners operated, and took 92,487 seals. | 
- In 1896 there were 94 schooners, which took 69,536 seals. ae 

In 1897 there were 71 schooners, which took 39,511 seals. — . a | 
These schooners were from 20 to 150 tons tonnage; medium size, 69 to 70-tons. 

© hooners of less than 20 tons were not employed for sealing purposes except near 
Washington Territory and British Columbia; the owners and crew of these small — 

| schooners were natives. But the majority of these schooners came from Victoria, : 
| _ British Columbia; their crews were picked up among the nativé Indians, sealing in oO 

boats. -The greatest number of boats attached to schooners is 18 for the large ones; 
, the least number 8 forsmall schooners. If the crew consists of Europeans, the num- oe 

ber of fishing boats is 6 to 10, and not more than12. Three men were employed in 
each boat, while 2 men were employed in each canoe. — | | } - | 

The number of Canadian schooners was always greater than the American. Thus, 
a in the year 1897 there were 41 Canadian schooners, having a total of 2,708 tons, and Se 

| 17 American schooners at a tonnage of 898. - | a a | 
- In the winter months the schooners do their sealing along the American coast. 
In the spring they are already near the coast of Japan. In the month of June the | 
schooners pass into Bering Sea, and, finally, toward September, after having finished | 
sealing, the schooners return to British Columbia. From 1889 to 1898 there were 35 : 

. schooners damaged, of which 13 sank with all their crews, and but very few vessels | 
that did not lose some men and boats. | . Oo 

: - ae ITI. The sealing grounds in mid seas ( pelagic sealing.) | 

oe _ The hunting grounds on the open sea around the Pribilofs are situated toward the 
west and south of the islands, outside the protective zone (of 60 miles for America). : 

_. The northwest portion of these grounds, about 75 miles wide, extends farther to the | 
southeast, and reaches the Aleutian Islands. | : . 7 | 

=  -F R 1902, pr 2——29 | a
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| The grounds@ about Commander, which are the Copper Island grounds, according 
| to the terminology of the schooners, are to be found about two of the Commander __ 
| Islands. The greater part lies to the south and southeast, and extends away from | 
Po zone limit of 30 miles more to a distance of about 60 miles. The grounds to the: 
! north and northwest are of comparatively small vaiue; their northern limit extends 7 
—— to the Bay of Ouka (Oukinsska) to.a distance of 200 miles from Bering Island. 

| DECLARATION MADE TO THE HonorABLE ARBITRATOR, Mr. J. M. C. Asser, Juty 4,1902, 
BY THE Parry CLAIMANT IN THE ARBITRATION BETWEEN THE UNITED STATES AND . 

- Russia IN REPLY TO THE QUESTION ASKED BY THE ARBITRATOR RELATIVE TO THE EXTENT | 
: | _ OF JURISDICTION CLAIMED BY THE UNITED StarTEs OVER THE BoRDERING WATERS OF 

| THE BERING SEA. i : | 
| a . . [Friday morning, July 4.] | . 

2 The delegate of the United States makes this declaration under the specific author- 
| : ity received by him from the Secretary of State of the United States on July 3, 1902, 

FO to wit: | ee : __ The Government of the United States claims, neither in Bering Sea nor in its other 
2 bordering waters, an extent of jurisdiction greater than a marine league from its | 7 

| shores, but bases its claim to such jurisdiction upon the following principle: The 
Government of the United States claims and admits the jurisdiction of a State over 

bo. _ its territorial waters only to the extent of a marine league, unless a different rule is 
fo . fixed by treaty between two States; even then the treaty States are alone affected by | 
| the agreement. | 
| | . (Cw. 8s.) oo | | Hersert H. D. Petrce, oe 
| ST | Third Assistant Secretary of State, 
: | : Delegate of the Government of the United States of America. 

“The English word generally used, ‘‘sealing grounds” (or sometimes ‘‘sealing- 
ground seals’’), can be differently translated, because by that expression is meant 
those parts or places of sea which are frequented. by the seals leaving the coast in 

| search of food during the time of their sojourn on the islands, being the places where 
| the herds generally feed, independently of their arrival from the seashore in winter 
| when they are not staying on the coast. | : . | 

| | | 
| sO | | 

| | 

| a 
| . 

; 

! | . 

a | | | | | | | 

| . . | |
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ARBITRATOR, MR. 1, M. 0, ASSER, MEMBER OF THE STATE COUNCIL OF THE NETHERLANDS, 
- - RENDERED AT THE HAGUE, NOVEMBER 29, 1902, IN THE INTERNATIONAL. ARBI- 8 

TRATION BETWEEN THE UNITED STATES OF AMERICA, PARTY CLAIMANT, oe oY 

a | AND RUSSIA, PARTY DEFENDANT, RELATIVE TO THE VESSELS ee 

| | “CAPE HORN PIGEON,” “JAMES HAMILTON LEWIS,” . - | 
| “0. H. WHITE,” AND “KATE AND ANNA.” . - 

| | - | 44g
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| “DECISION OF THE ARBITRATOR. | oo 

THE CASE OF THE “CAPE HORN PIGEON.” 

The undersigned, Tobie Michel Charles Asser, member of the coun- _ 
cil of state of the Netherlands, exercising the functions of arbitrator, _ : 
which he has had the honor to have conferred upon him by the Gov- 
ernment of the United States of America, and the Imperial Govern- 
ment of Russia, to decide as to the differences relating to the affair of | a 
the bark Cape Horn Pigeon: | | ' oe = 

Whereas by virtue of the declarations exchanged at St. Petersburg 
the 26th August (September 8) 1900, between the aforesaid two Gov- - 

_- ernments, the arbitrator shall take cognizance of the claims for indem- 7 
. nity for the seizure and detention of certain American vessels by Rus- 

 gian cruisers, brought against the Imperial Russian Government by | 
~ the Government of the United States in the name of the parties in > 

interest; a _ | Ha 
_ That according to these declarations the arbitrator, following in his | 
award the general principles of international law and the spirit of = —| 
international agreements applicable to the subject, shall determine —- 

_ with regard to each claim filed against the Imperial Russian Govern- | 
. ment, whether it is well founded” and if so, whether the facts upon 

- which itis based are proved; a 
That, furthermore, it is recognized that this stipulation shall have - 

no retroactive force, and that the arbitrator will appl to the cases in 
_. litigation the principles of international law an ‘the international — | 

treaties which were in force and binding upon the parties engaged in 
| this litigation at the time the seizure of the vessels took place; | 

- Finally, that the arbitrator shall fix the amount of the indemnity | oe 
-. which may be due from the Russian Government on account of the —— 

claims presented by the parties in interest; . | a 
_ Whereas, after a minute examination of the memoranda and counter = 

; memoranda exchanged between the high-contracting parties, as well - 
= as of all the exhibits of each side, the arbitrator, availing himself of - 

| the right accorded him by the said declarations of St. Petersburg, 
- Invited the two Governments to name commercial experts to aid him 

in fixing the amount of the indemnity which would eventually be due, 
and in addressing himself to that effect to the two high-contracting | 

: parties the arbitrator at the same time prayed them to furnish supple- — : 
| -Imentary information regarding the points of law, indicated by him; | | 

Whereas, in the sittings held by the arbitrator at The Hague in the © | 
| hall of Permanent Court of Arbitration, from the 27th June to the 

- Ath July, 1902, he heard the depositions of experts in the presence | 
of the agents of the two high-contracting parties, who on that occa- 
sion furnished the supplementary information asked for by the 7 

| arbitrator; . Se - |
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| Whereas, in support of the claim relative to the seizure and deten- | 
fp ‘tion of the American whaler Cape Horn Pigeon by an armed cruiser 
| of the Imperial Russian Government, the party claimant alleged the 
| following facts: | rr ee | 

The bark Cape Horn Pigeon, constructed for whaling, having set 
ho sail from San Francisco on the 7th December, 1891, with a crew of 
: | thirty men besides the captain (named Scullun or Scullan) fora voyage _ 
: in the seas of Japan and Okhotsk was, on the 10th September, 1892, 

in the Sea of Othotsk, on the high seas, engaged in whaling, when it | 
| was seized and detained by the commander of a vessel of the Russian 
| ) navy (cruiser) and conducted to Vladivostok, where it was detained by 

_. the Russian authorities until the Ist October, 1892. -Afterthe seizure | 
of the bark, her crew was placed aboard the Russian schooner J/aria 

| (which according to the declaration of the defendant party had been 
fo seized by the Russian cruiser for illegal sealing), and was forced to 
! conduct her into the port of Vladivostok. In that town, after they 
| had been told that they would be lodged in the guard house, this 
| shelter from cold and hunger was refused them, and the captain found 

| himself obliged to secure lodgings for them ina shed.. They were _ 
| _ detained from day to day without being told the reason, and finally, on 
bo the 1st October, 1892, they were sent back to their vessel. 
| Whereas the defendant party recognizes that in this case a regret- | 

| : able error occurred, since the naval officer (Lieutenant Von Cube) was 
| - mistaken in suspecting the Cape Horn Pigeon of being engaged in ille- 
’ gitimate hunting, and consequently the Imperial Government, recog-. 

ee nizing its responsibility, offered to pay a pecuniary indemnity for the 
SO actual losses caused to the aliens by the acts of its governmental agents; 
| Whereas the task of the arbitrator in this affair consists in fixing — 
| | ‘the amount of indemnity to be paid by the defendant party; __ 
| Whereas the claim of the party claimant amounts to a total of 
| $80,700, with interest at 6 per cent per annum from the 10th of Sep- — 
lw - tember, 1892, and that the defendant party has offered to pay $2,500 | 
pO also with interest at 6 per cent per annum; ee 
po | Whereas the defendant party thinks that the first item of the claim - 
| ' amounting to $3,040 for the expenses of the owner of the Cape Horn 

| Pigeon on account of the seizure should be reduced to $1,040, andin 
i fact, the amount claimed not being sufficiently justified, it might be 
| reduced in conformity with the conclusions of the defendant party; | 
i. -. Whereas, for the services of the crew of the Cape Horn Pigeon for | 
po ‘ conducting the Russian schooner to Vladivotsok, the sum of $1,000, 
: offered by the defendant party in lieu of the sum of $1,200 claimed by _ 
- - the party claimant, seems sufficient; ee | | 
! Whereas the defendant party admits as justified the claims for pro- . 
| visions consumed, $200; for lodgings for the crew, $210; for personal =| 
; expenses of Captain Scullun, $50; total, $460; SO : 
: Whereas the party claimant claims $45,000 for loss of the catch dur- 

| | ing the time which transpired between the seizure of the whaler and 
' the day on which he was able to resume whaling; and the defendant 

po party contests the underlying principle of that part of the claim, | 
; alleging that it is question of the profit of an enterprise liable to | 
Po risks and which may readily terminate in loss, and applying in sup- | 

port of the assertion the award of the court of arbitration of 1872 in 
- the case of the ‘* Alabama claims,” by which the claims for indemnity | 
| for indirect damages were set aside; | — 

a : , ,
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Considering that the general principle of civil law, according to | 
which the damages should include an indemnity, not only for the loss — oe 

- .guffered, but also for the profit of which one has been deprived, is 
equally applicable to international litigation, and that in order to oe 
apply it, it is not necessary that the amount of the profit of which one 
is deprived should be exactly determined, but that it suffices to show | | 
that in the natural order of things one would be able to realize a profit . | 
of which one is deprived by the act which gives rise to the claim; 

| Considering that in this case it is not a question of indirect damage, — ee 
ss but of direct damage, the amount of which should be estimated; - | 

Considering the amount of that part of the claim which the party =| 
_ elaimant takes for starting point, the average number of whales taken © 

in one season, which he estimates at 8, and from which he deducts 2, 
_- which Captain Scullun had already taken, leaving 6 as probable number | 

of whales still to be caught by him, if the vessel had not been arrested _ oe 
and seized; -°- |. oo _ | yp 

| Considering, however, that according to Captain Scullun’s own 
declaration he had taken 28 whales in four seasons, which make 7 per | a 

- season, and whereas 7 indicate more justly the average catch for the | | 
whaler Cape Horn Pigeon during one season, which, after. deducting 
the 2 whales already caught, gives 5 for the remaining probable catch; 

| Considering that with regard to the approximate value of awhaleat. 
| the period when the product of the catch of the Cape Horn Pigeon in : 

{892 could have been sold, the result of the inquiry which took place So 
in this arbitration, and the information furnished to the arbitrator, | 

| show that the average weight of the bone to be obtained from 1 | 
~ whale may be estimated at 1,200 pounds and the average price at $4 
per pound, the average quantity of oil at 100 barrels and the average | 

': price at $12 per barrel, which makes a total of $6,000 per whale and 
$30,000 for 5 whales, or after the deduction of $1,500, instead of = 

| $1,800 deducted by Captain Scullun, $28,500; Y a 
Considering, with regard to the indemnity claimed for the members 

— of the crew at $1,000 per man to be $31,000, that it is not proved that | 
the members of the crew were subjected to the bad treatment of which — 
they complain, but that, on the other hand, the very fact that they _ 

| were detained against their will at Vladivostok for about three weeks 
| in consequence of the illegal seizure of their vessel, entitles them to 

_ indemnity independently of that which is due them for having been 
forced to conduct a-Russian vessel to Vladivostok, and the amount of 

| this indemnity should be fixed at $7,750, or an average of $250 per | 
 eapitas | oe oe | | 

Thav, consequently, the total of damage due from the defendant _ wo 
| party to the party claimant as a result of the detention and seizure of | 

| the Cape Horn Pigeon amounts to the sum of $38,750; | 
Considering that the defendant party recognized as perfectly regular | 

- the addition of interest at 6 per cent per annum; sors an . 
Therefore, the arbitrator decides and pronounces the following: = 
The defendant party shall pay to the party claimant on account of _ 

the claims presented by the parties in interest in the case of the Cape | 
Horn Pigeon the sum of $38,750 in United States money, with interest — 
on that sum at 6 per cent per annum from the 9th of September, 1892, 
until the day of the payment in full. ae ) . RS 

| Done at the Hague, November 29, 1902. | an | 
| =. | / ae - _ T. M. C. Asser. ’
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| The undersigned, Tobie Michel Charles Asser, member of the coun- : 
cil of state of the Netherlands, exercising the functions of arbitrator, ~ 
which he has had the honor to have conferred upon him by the Gov- 
ernment of the United States and the Imperial Governmentof Russia, 

| to decide as to the differences relating to the affair of the schooner 
dames Hamilton Lewis, Se 7 

_ Whereas, by virtue of the declarations exchanged at St. Petersburg 
the 26th August (September 8), 1900, between the aforesaid twoGov- | 

-  ernments, the arbitrator shall take cognizance of theclaimsforindem- — 
nity for the seizure and detention of certain American vessels by 
Russian cruisers, brought against the Imperial Russian Government 

| yo - by the Government of the United States of America, in the name of | 
; _ the parties in interest; =~ 

i: That according to those declarations the arbitrator, being governed 
in his award by the general principles of international law and the | 
spirit of international agreements applicable to the subject, shall 
determine with regard to each claim filed against the Imperial Russian 

| Government whether it is well founded, and if so, whether the facts 
upon which it is based are proved;. | a co 

| That furthermore it is recognized that this stipulation shall have no 
| | retroactive force, and that the arbitrator will apply to the cases in lit- 

igation the principles of international law and the international treaties 
po which were in force and binding upon the parties engaged in this lit- 
- igation at the time the seizure of the vessels took place; _ | 
| : Finally, that the arbitrator shall fix the amount of the indemnity 

| which may be due from the Russian Government on account of the. 
| claims presented by the parties in interest; = | | | _ 
Po Whereas, after a minute examination of the memorandaandcounter- 
| memoranda exchanged between the high contracting parties, as well 
| as of all the exhibits of each side, the arbitrator, availing himself of | 
| the right accorded him by the said declarations of St. Petersburg, . 
: _ invited the two Governments to name commercial experts to aid him 
| in fixing the amount of indemnity which may eventually be due, and 

, in addressing himself-to that effect to the two high contracting parties, 
| the arbitrator at the same time requested them to furnish supplemen- - 
| tary information regarding the points of law indicated by him; | 
| Whereas, in the sittings held by the arbitrator at The Hague, in the | 
! ~ hall of the permanent court of arbitration, from the 27th June to the 

| 4th July, 1902, he heard the depositions of experts in the presence of 
! the agents of the two high contracting parties, who on that occasion _ 
| _ furnished the supplementary information asked for by the arbitrator; = 
2 Whereas, in support of the claim relative to the seizure and confis- 
| . cation of the schooner James Hamilton Lewis, the party claimant 
- alleged the following facts: | oo | 

The said schooner having set sail from San Francisco on the 7th — 
454 Oo |
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May, 1891, bound on a voyage in the North Pacific Ocean on a fishing a: 
and hunting expedition, with Alexander McLean as captain, was, on So 

| the 2d August, 1891, about 20 miles east of Copper Island (latitude 
55° 35’ north, longitude 167° 21’ east), when she was seized early in 

~ the morning by the Russian cruiser Aleoute. The captain of the — | 
| schooner thinking it necessary to make land for the purpose of veri-  _ 

. fying his chronometer, directed his course toward Copper Island. | 
_ At that place his vessel was compelled to lay to bya cannon shot from 
said cruiser, and a longboat approaching the schooner, a Russian | | 
naval officer ascended from the boat to the deck of the schooner and ) 
demanded the official log book, which was given him by the captain, | 

| and which he took with him, returning to his vessel. Presently he 
returned with several armed men and ordered Captain McLean to 

-. Jeave his vessel and to come as a prisoner on board the Aleout with all — : 
of his crew, except seven men. Captain McLean refused to obey this | 
order, and resumed his eastward course; then the commander of the > 

~ eruiser began a pursuit, and, circling the James Hamilton Lewis ) 
captured her by force of arms; the captain and members of the crew _ | 

ss - were conducted to Vladivostok; the vessel, with her cargo, her ~ 
equipment, and the personal property of the captain, was confiscated; 

| her captain, his officers, and crew were detained prisoners, and sub- | 
jected to harsh and unjust treatment, and on being released, were | | 

| left to find their way home as best they could; oo 
oe Whereas the damage claimed by the party claimant on account of = 

the parties in interest, for the seizure and confiscation of the vessel 
and the imprisonment of the captain and crew, reaches a total of 
$101,336 with interest at 6 per cent perannum; > co 

. - Whereas the party defendant, replying to the allegations of the party | 
claimant, maintains that when the James Hamilton Lewis was sighted 
by the cruiser she was only 5 miles at most from Medny Island (or 

-. Copper Island) and that the seizure took place at a distance of 12 (or | | 
11) miles from the coast; that furthermore it is‘shown froma series 

- of facts set forth by the defendant party that the James Hamilton | 
Lewis must be presumed to have been guilty of illegal sealing in - | 
Russian territorial waters; that consequently the agents of the Impe- 

_- jal Government were justified in pursuing her even outside of such | 
--waters and in seizing and confiscating her with her cargo; that the — | 

7 - imprisonment of the crew was caused by their resistance to arrest and 

the seizure of the vessel; So - | 7 | 

Whereas the defendant party, relying upon these allegations and - 
- subsidiarily contesting the amount of the demand, has requested that — 

: the claims of the party claimant be rejected; we | 
‘Whereas the honorable delegate of the party claimant, Mr. Herbert — 

| H. D. Peirce, in the sitting of July 4, 1902, in the name of the Gov- oO 
ernment of the United States of America made: the following declara- , 
tion: | | : DO | : | | 

| DECLARATION MADE TO THE HONORABLE ARBITRATOR, MR. T. M. C. ASSER, JULY 4, 1902, _ 

BY THE PARTY CLAIMANT IN THE ARBITRATION BETWEEN THE .UNITED STATES AND 

RUSSIA, IN REPLY TO THE QUESTION ASKED BY THE ARBITRATOR RELATIVE TO THE 

EXTENT OF JURISDICTION CLAIMED BY THE UNITED STATES OVER THE BORDERING — 

, WATERS OF THE BERING SEA. —_ - . 

The delegate of the United States makes this declaration under the specificauthor- 
ity received by him from the Secretary of State of the United States on July 3, 1902, . 

towit: | : : ne | | 

The Government of the United States claims neither in Bering Sea nor in its other. |
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| bordering waters an extent of jurisdiction greater than a maritime league from its _ 
shores, but bases its claims to such jurisdiction on the following principle: 

| : The Government of the United States claims and admits the jurisdiction of any 
State over its jurisdictional waters only to the extent of a maritime league, unless a 

| different rule is fixed by treaty between two States; even then the treaty States are 
| alone affected by the agreement. - | 

| Considering that the arbitrator must. decide: ee oo 
! ' I. Whether the seizure and confiscation of the schooner James Ham-_ 
| | ilton Lewis and her cargo,.as well as the imprisonment of the crew,, 
: should be considered as illegal acts. © | a 
| . Il. If in the affirmative, what amount of indemnity is due from the 

defendant party. | | oo oe 
| I. (a) Considering this question must bé decided according to the 

general principles of international law and the spirit of international 
agreements in force and binding upon the two high parties at the time 

| of the seizure of the vessel; | | 
| _ That at the time no agreement existed between the two parties _ 
| containing in the special matter of sealing any derogation of the general 
| principles of international law with regard to the extent of territorial 

: waters; | | a | oe 
i ___ That the defendant party sets forth that in the litigation between the | 
| United States of America and Great Britain before the Tribunal of | 
| _ Arbitration established by virtue of the treaty concluded at Washing- 
| ton the 29th February, 1892, the United States Government set up 
| with regard to the right of jurisdiction in Bering Sea,.against Great 

| Britdin, claims to an extent of far greater limits than those which are | 
| admitted by the general principies of international law, that these 
boo claims were prompted by the interest in the preservation of the seals 
| and the suppression of illegal sealing, and that while the Government 
| of the United States of America loyally submitted to the decision of 
7 the arbitrary court of 1893, which did not adopt its view, that view 
| may nevertheless be employed to combat the claim filed by this Govern- 

ment in the present litigation; — | Se 
_ Considering that whatever may be the desirability of the policy in 

in question as basis of an agreement between the States interested, it 
| could not be obligatory without such an understanding even in the case , 
| of a government which at another time had pleaded it, but unsuccess- 

) fully, before a tribunal of arbitration; | 
Considering that the agreement which was entered into between the. | 

parties after the seizure and confiscation of the James Hamilton Lewis 
| could not modify the effect of the principles of law generally accepted = 

at the time of these acts; | | | 
| Considering that the seizure of the schooner took place according 
| to the party claimant at a distance of about 20, and according to the 

_ defendant party at a distance of 11 or 12, miles from Russian territory,  __ 
and that even if the latter version be the true one, the act was accom-. 
plished outside Russian territorial waters, which is, moreover, admit- 
ted by both parties; | | a 

| Considering that the policy of the defendant party according to 
: which it was permitted to a war ship of a State to pursue beyond ter-  __ 
| | ritorial waters a vessel whose crew had rendered themselves guilty of 
f an illegal act in territorial waters or on the territory of that State 
| could not be regarded as conforming to international law, since the 
pO jurisdiction of a State does not extend beyond the limits of the terri- 
| torial sea, unless this rule has been derogated by a special convention;
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Considering that it is not necessary to examine whether the pre- 
| sumptions alleged by the defendant party are serious enough to cause | _ 

the admission that the crew of the James Hamilton Lewis had been | 

| guilty of sealing in territorial waters or on Russian territory; 

~ Considering that the seizure and confiscation of the James Hamilton 

: Lewis and her cargo, as well as the imprisonment of her crew, should a 

-_- in consequence be regarded as illegal acts, there remains but to fix the. _ | 

. amount of indemnity due from the defendant party in this respect. . | 

— II. (8) Considering that the party claimant claims, in the first place, 

- $25,000 for the confiscation of the vessel, but that that claim is 

exaggerated; that basing its claim on the figures to be found in the _ 

American publications sent to the arbitrator by the party claimant co 

(Report of fur-seal investigations, 1899, Part III, p. 228), and more © 

- particularly.on the value specified of the vessels having about the | 

| same or greater tonnage than the James Hamilton Lewis, and noting os 

on the one hand that the schooner was in excellent condition, and on 

| the other hand the fact that having gone to sea on the 7th March, 

1891, nearly five months of her provisions had been consumed at = oe 

the time of the seizure (August 2, 1892), there could not be attributed = 

~ to this vessel, with her boats and equipment and her provisions, a value _ 

exceeding the sum of $9,000; | | | | oe 

-. Gonsidering that the party claimant claims for the 424 seal skins | 

confiscated with the vessel $14 per skin, being a total of $5,936, but 

| that upon minute examination of the several documents produced, as ae 

--wellas the depositions of experts, it appears that the price per skin 

would not exceed $12, which makes a total of $5,088 for the 424 

skins; | a : a 

Considering that. the party claimant claims $36,400 for the loss of | 

the probable catch of 2,600 skins, at $14 per skin, but that, while oe 

admitting that the principal loss of catch during the portion of the 

- geason still remaining after the seizure of the vessel may be claimed as 

an item of the damage, the number 2,600 skins is in no way justified, 

and seems exaggerated; that from statistics produced in litigation, | 

while noting the number of seals already taken, and of the time which 

must elapse before the close of the season, it may be admitted that the / 

: product of sealing would not have exceeded 500 seals, which, at the | 

* - pate of $12 per skin, gives a total of $6,000; 
: Finally, considering that the party claimant claims for the benefit of 

the crew of the James Hamilton Lewis for their imprisonment, their oe 

sufferings, mental and physical, etc., $2,000 for each of the 17 men, | 

being $34,000; that the defendant party energetically denies that the , 

complaints made by the crew on the subject of acts of violence and | 

-_-bad treatment to which they were subjected are founded, and that | . 

evidence in support of these allegations has not been submitted; that, | 

however, the very fact of the illegal imprisonment give to the parties = 
in interest a right to claim an indemnity, the amount of which, accord- __ 

| ing to an equitable estimate, may be fixed at $8,500, or an average of | 

$500 per person; - a | 
- That consequently the total of indemnity due from the defendant By 
party to the party claimant on account of the seizure and confiscation - a 

of the James Hamilton Lewis amounts to the sum of $28,588. | 

| Considering that the defendant party consents to the adjunction of | 

os interest at 6 per cent per annum to the sum to be paid; thatasan ©.
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| indemnity is granted for the loss of catch during the remainder of the | 
| | season of 1891, it is just that the interest should only begin to accrue 
| from the 1st January, 1892; 7 , | | 
| Therefore the arbitrator decides and pronounces the following: | 
| The defendant party will pay to the party claimant on account of 
| , the claims presented by the parties in interest in the case of the James 
| Hamilton Lewis the sum of $28,588 in United States money, with 
: _ Interest on that sum at 6 per cent per annum from the ist January, 
| 1892, until the day of full payment. 7 
| | Done at The Hague November 29, 1902. a Bo 
| | | T. M. C. Asser. 

| | a 

: 

| | : 
| ; 

h ; ; 

} - : 

| .



| AFFAIR OF THE “CC. H. WHITE.”’ ee | 

‘The undersigned, Tobie Michel Charles Asser, member of the coun- | 
cil of state of the Netherlands, exercising the functions of arbitrator, — 
which he has had the honor to have conferred upon him by the Gov- | 
ernment of the United States of America and the Imperial Govern- _ | 

| ment of Russia, to decide as to the differences relating to the affair of 
_ the schooner C. H. White; _- | - : | 

Whereas, by virtue of the declarations exchanged at St. Petersburg, a 
August 26 (September 8), 1900, between the aforesaid two Govern- 
ments, the arbitrator must take cognizance of the claims for indemnity | 

. for the seizure and detention of certain American vessels by Russian 
| cruisers, brought against the Imperial Russian Government by the ——- 

- Government of the United States of America, in the name of the par- | 
| ties in interest; | | | | | | 

| _ That according to these declarations the arbitrator, following in his 
award the general principles of international law and the spirit of me] 

| international agreements applicable to the subject, shall decide with 
| regard to each claim filed against the Imperial Russian Government 

whether it is well founded; and if in the affirmative, whether the facts. 
upon which it is based are proved; OO | 

- _ That furthermore it is recognized that this stipulation shall have no. 
retroactive force, and that the arbitrator shall apply to the cases in | 

_ jitigation the principles of international law and of international . 
_ treaties which were in force and binding upon the parties engaged in _ 

this litigation at the time the seizure of the vessels took place; = 
- That finally the arbitrator shall fix the sum of the indemnity which 

- - may eventually be due from the Russian Government on account of . 
the claims presented by the parties in interest;  —s_ | 

| Whereas, after a minute examination of the memoranda and coun-- — . 
| ter memoranda exchanged between the high contracting parties, as 

well as of all the exhibits of each side, the arbitrator, availing himself __ 
of the right-accorded him by said declarations of St. Petersburg, 7 
Invited the two Governments to name commercial experts to aid him : 
in fixing the amount of indemnity which would eventually be due,and = | 
In addressing himself to that effect to the high contracting parties the 

_. arbitrator at.the same time requested them to furnish supplementary = = = = 
- information regarding the points of law indicated by him; — oe — 
_.. Whereas, in the sittings held by the arbitrator at The Hague, in the | 

co hall of Permanent Court of Arbitration, from the 27th June tothe 4th 
| July, 1902, he heard the depositions of experts in the presence of the cote. 

agents of the two high contracting parties, who on that occasion fur- © 
_. nished the supplementary information asked for by the arbitrator; | 

Whereas, in support of the claim relative to the seizure and confis- | 
cation of the schooner C. H. White, the party claimant alleged the : 
following facts: - | | — | 

: a _ a 459 |
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| The said schooner having set sail from San Francisco on May 7, 
D 1892, on a hunting and fishing expedition in the North Pacific Ocean 
| or elsewhere, with Lawrence M. Furman as captain, was, on the 12th 
| July, 1892, about 40 miles south of the Agatha Island, one of the 
| Aleutian Islands, and about the same day the captain set sail for the 
| Kuriles Islands with the intention of fishing some dlistance off the coast. 
| " The captain deviated from his course toward the Kuriles Islands in the | | 
| | direction of Copper Island or Bering Island, to regulate his chro- | 
| nometer. The 15th July, 1892, the vessel having reached latitude 54° 
| 18’ north and longitude 167° 19’ east (it is evidently by mistake that — 
a in certain places in the memorandum of the party claimant longitude 

— - 167° 19’ west is given) was overhauled by the Russian man-of-war | 
Zabiaka, and the captain of the C..H. Whitewas ordered to come aboard 
the Russian cruiser with all of his ship’s papers; the commander of the | 
cruiser having examined his papers, arrested the captain of the schooner | 

be and transferred him with all of his crew, except the first mate, aboard 
| the cruiser as prisoners; the captain was put under surveillance. The 
| schooner (with her cargo consisting of 20 seal skins, 8 casks of mackerel, 
: and 1 ton of codfish) was seized and towed as far as the bay of 

-  Nicolsky (Bering Island), whence it was taken to Petropavlovsk; later ) 
—_ it was confiscated and appropriated to the use of the Imperial Russian 

| | - Government. The captain and crew of the schooner were transported - 
| as prisoners to Petropavlovsk, where they arrived on July 20, 1892. 
| On the 8th August, of the same year, the crew was conducted aboard : 
| the American ship Majestzc to be returned to their country. The cap- _ 

| tain and members of the crew claimed to have suffered greatly from 
- ill treatment inflicted upon them during their imprisonment; besides 
| _ the captain, the first mate, Andrew Ronning, and the fisherman, Neils 
; Wolfgang, claimed to have lost personal belongings which were not 

restored to them. oo | : ee | | 
' Whereas the damage claimed by the party claimant in the name of. 
the parties in interest, on the counts mentioned, amount to the sum of 

| $150,720 with interest at 6 per cent per annum; a CS 
Whereas the defendant party, replying to the allegations of the 

-- party claimant, maintains that the seizure of the C. H. White took 
: place not in 54° 18’ but in 54° 10’ latitude north, or at a distance of 

; only about 23 miles from the nearest Russian coast; that moreover 
| ‘from a series of circumstances set forth by the defendant party there 

resulted the presumption that the C. H. Whztemight have been guilty 
of legal] sealing in Russian territorial waters; | —_ oO 

| That therefore the agents of the Imperial Government were justi- _ 
| fied in pursuing the schooner even beyond those waters, and in seizing 
| and confiscating her with her cargo; _ | - 
| That the defendant party sets up against the complaint of the crew 
| regarding the ill treatment they were subjected to an energetic denial, | 
| by setting forth that the harsh treatment of which they complain was > 
| but the unavoidable consequence of local conditions of the place to 
| which the crew were transported, and that finally the fact that property 
| belonging to the captain and two other persons was not returned to 
i them is not sufficiently proved: _ | | 
| Whereas the defendant party, basing its case upon these allegations 

and incidentally contesting the amount of the claim, requested. that the 
) claims of the party claimant be rejected; .
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| Whereas the honorable agent. of the party claimant, Mr. Herbert |’ 
H. D. Peirce, made at the sitting of July 4, 1902, in the name of the | | 
Government of the United States of America, the following declarations: 

DECLARATION MADE TO THE HONORABLE ARBITRATOR, Mr. T. M. C. ASSER, JULY 4, , 
1902, BY THE PARTY CLAIMANT IN THE ARBITRATION BETWEEN THE UNITED STrarTEs | _ | 
AND RUSSIA IN REPLY TO THE QUESTION ASKED BY THE ARBITRATOR ‘RELATIVE TO 

THE EXTENT OF JURISDICTION CLAIMED BY THE UNITED STATES OVER. THE BORDERING 
WATERS OF THE BERING SEA. | | a ' eT oS 

The delegate of the United States makes this declaration under the specific author- | 
ity received by him from the Secretary of State of the United States on July 3, 1902, | - 
OWlt: - . oo . 

| The Government of the United States claims neither in Bering Sea nor in the  - ~~ 
other bordering waters an extent of jurisdiction greater than a marine league from | | 
its shores, but bases its claims to such jurisdiction upon the following principle: | 7 

The Government of the United States claims and admits the jurisdiction of any __ oo 
_ State over its territorial waters only to the extent of a marine league unlessa different — | 

rule is fixed by treaty between two States; even then the treaty States are alone 
aifected by the agreement. | no | Co | Sot 

Considering that the arbitrator must decide: ee | 
I. Whether the seizure and confiscation of the schooner C,H. White, - 

and of her cargo, as well as the imprisonment of the crew, shall be 7 
considered as illegal acts; - oe eS 

_ II. If in the affirmative, what amount of indemnity is due from the 
— defendant party ? | oe | an : | | 

IL. (a) Considering that this question must be decided according to 
the general principles of international law and of the spirit of inter- 

| national agreements in force and binding upon the high contracting 
‘parties at the time of the seizure of the vessel; a 

| That at that time there did not exist any agreement between thetwo - 
parties, containing in the special matter of sealing any derogation of _ . 
the general principles of international law with regard to the extent of | _ 
territorial seas; | 7 en oo | 

| That the defendant party sets up that in the litigation between the 
_ United States of America and Great Britain before the tribunal of arbi- | > . 

_ tration, established by virtue of the treaty concluded at Washington, 
_ February 29, 1892, the Government of the United States recognized | 

with regard to the right of jurisdiction in Bering Sea in connection 
with the British Government, claims which extended to limits far ~~ 
exceeding those which are admitted by the general principles of inter- _ | 
national law; that these claims were prompted by the interest in the | 
preservation of the seals, and the suppression of illegal sealing, and 7 
that while the Government of the United States of America submitted | 
loyally to the decision of the Arbitration Tribunal of 1893, which: | 
did not adopt its system, that system nevertheless may be used to _ 
oppose the claim of that Government in the present litigation. _ | 

. Considering that whatever be the value of the system in question as | 
basis of an agreement between the interested States, it could not be | 
compulsory without such an agreement, even for a Government which 

, had on another occasion pleaded it, though unsuccessfully, before a a 
_ tribunal of arbitration; | | OS - 
_- Considering that the agreement which was entered into between the __ 
parties after the date of the seizure and confiscation of the C.._H. White mG 

_ could not modify the consequences resulting from the general prin- 
_ elples of law recognized at the time of these acts;  —s_. | ae
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- Considering that the seizure of the schooner took place, according to 
| the party claimant at about 20, and according to the defendant party 
| : about 11 or 12, miles from Russian territory, and that even if the © 
|  Jatter version be the true one, it results that the act was perpetrated 

- outside the Russian territorial waters, which is moreover admitted by | 

| both parties; .  - oo a | 
Considering that the system of the defendant party, according to 

which a war ship of a State would be permitted to pursue even beyond | 

the territorial sea any vessel whose crew was guilty of an illegal act 
| in territorial waters or on territory of that State, could not be recog- | 

nized as conforming to the principles of international law, since the 
jurisdiction of a State does not extend beyond the limits of the terri- | 
torial sea, unless that rule has been derogated by a special convention; 

Considering that it is not necessary to examine if the presumptions - 
_ alleged by the defendant party be sufficiently grave to cause the admis- 

| sion that the crew of the 0. H. White were guilty of illegal sealmg in 
7 Russian territorial waters; | : 

Considering. that the seizure and confiscation of the C. H. Whate | 
and her cargo, as well as the imprisonment of her crew, should there- | 

: fore be considered as illegal acts, it remains but to fix the amount of — 
indemnity due by the defendant party on account of these acts. 

| Il. Considering that the party claimant claims in the first place 
| $35,000 for the confiscation of the vessel, but that that claim is exag- 
| - gerated; that based upon the figures which are found in the American _ 
| ) publications, such as the reports of the fur-seal investigation, sent to 
| the arbitrator by the party claimant (Part III, p. 228), and more par- 
| - ticularly on the value specified for vessels having the same or greater | 
| _ tonnage than the 0. H. White, there could not be attributed to this = 
| schooner, with her boats, her equipment, and her provisions, a value 
Lo ~ exceeding $10,000; . , : oe | | i 

| | Considering that the party claimant claims for the cargo confiscated , 

: -_ with: the vessel the following: (a) for the 20 seal skins, a sum of $14 
| each, being a total of $280; but that from a minute examination of the _ 
| several documents produced, as well as the depositions of experts, it = 
- appears that the price per skin is not more than $12, which givesa _ 
: total of $240 for the 20 skins; (6) for 8 casks of mackerel, $160, and | 
_ ss for a hogshead of codfish, $260; but that the defendant party, having — 
| maintained that the value of the 8 casks of mackerel could not exceed 
| the sum of $80, and that of the hogshead of codfish the sum of $124, . 
: the party claimant reduced the claim for that part of the cargo toa 
: a sum of $204, which, with the $240 for the 20:seal skins, makes a total 

| of $444; SO a | | 
: Considering that the party claimant claims (a) $34,720 for loss of 

probable catch of 2,480 seals at $14, and (0) $10,300 for loss of prob- 
| able catch of fish; 7 | | 

| _- Considering that while admitting the principle that the loss of catch 
Oc for the portion of the season still remaining after the seizure of the | 

vessel can be claimed as an element of damages, the amounts claimed 
| are not justified and appear very much exaggerated; ae | 

| | Considering (a) that from the statistics produced in the litigation it _ 
b may be admitted that the product of the sealing after the day of seiz- 
pS ure of the vessel would certainly not have exceeded the numberof — | 
I | 1,000 seals, which, at the rate of $12 per skin, gives a total of $12,000;



| - WHALING AND SEALING CLAIMS AGAINST RUSSIA. 463. 

- (6) That for the loss of probable catch of fish, a sum of $1,000 seems 
a sufficient indemnity; _ Be a 

Considering with regard to the personal claims of Captain Furman | 
~ ($25,000), of Andrew Ronning (815,000), and of Neils Wolfgang © 

($10,000), for the loss of their property, for their imprisonment, out- 
7 _ rages, and privations, that the loss of personal property is not proved— a 

| the declarations of the interested parties alone can not be admitted as 7 
| sufficient evidence; that the defendant party energetically denies that : | 

it had any intention of inflicting inhuman treatment upon the captain | | 
or crew of the schooner, adding that if their lodgings and their food — 

| were insufficient this may be explained by the insufficiency of local a 
Oo resources; 8 / Be | 

, Considering that this explanation does not suffice to excuse. the — : 
defendant party from the responsibility, since, being responsible for | 

a the imprisonment, it is also responsible for the consequences of that - 
 jillegalact; oo 7 | a 

| That although the amount of indemnity claimed on that head is - 
exaggerated and should be reduced, for Captain Furman to $3,000, | 
for Andrew Ronning to $2,000, for Neils Wolfgang to $1,000; 

Considering that the claim of the crew for their imprisonment may _ 
be admitted as amounting to $300 per person, being $3,000 for the ten 

| - members of the crew; | oo | | | me 
‘That, consequently, the total of indemnity due from the defendant — 

, party to the party claimant on account of the seizure and. confiscation” : 
| of the C. H. White, reaches $32,444; | | Be 
_ Considering that the defendant party agrees to add interest at 6 per | 

: cent per annum to the sums which it must pay; since indemnity is | 
granted for the loss of the catch during the remainder of the season —s_ 
of 1892, it is just that the interest should not begin to accrue until the — | 
Ist January, 1893; : : o - ee 

_ Therefore, the arbitrator decides and pronounces the following: 
- The defendant party will pay to the party claimant on account of = 

the claims presented by the parties in interest in the affair of the C. HZ. 
White the sum of $32,444 in United States money, with interest on | 
that.sum at 6 per cent per annum, from the Ist of January, 1893, to the 

_ time of full payment. | 7 _ a me 
Done at The Hague, November 29, 1902. - | SF | | 

a | | | So T. M. C. Asser. | 
FR 1902, pr 2——30 7 | | | —
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-- The undersigned, Tobie Michel Charles Asser, member of the coun- 
cil of state of the Netherlands, exercising the functions of arbitrator, 

| which he has had the honor to have conferred upon him by the Gov- - 
| ernment of the United States of America and the Imperial Government — 
! of Russia, to decide as to the differences relating to the affair of the 

vessel Hate and Anna; Oo , a | 
| | Whereas by virtue of the declarations exchanged at St. Petersburg, 

. | August 26 (September 8), 1900, between the aforesaid .two Govern- 
ments, the arbitrator must take cognizance of the claims for indemnity 

- for the seizure and detention of certain American vessels by Russian 
| cruisers, brought against the Imperial Russian Government by the — 
2 - United States of America in the name of the parties in interest; ° 
| That according to those declarations the arbitrator, following in-his _ 
po award the general principles of international law and the spirit of inter- 
| _ national agreements applicable to the subject, shall determine with | 

: , regard to each claim filed against the Imperial Russian Government 
, whether it is well founded, and if in the affirmative, whether the fact | 
7 upon which it is based are proved; | oe oO 

bo That, furthermore, it is recognized that this stipulation shall have 
_ no retroactive force, and that the arbitrator will apply to the casesin 

| | litigation the principles of international law and international treaties _ 
| which were in force and binding upon the parties engaged in this liti- | 
| gation at the time the seizure of the vessels took place; | 
L . Finally, that the arbitrator shall fix the amount of the indemnity 

_ which may eventually be due from the Russian Government on account 
of the’claims presented by the parties in interest; 

_ ss Whereas after a minute examination of the memoranda and counter 
; ~~ memoranda exchanged between the high contracting parties, as well 
| | as of all of the exhibits of each side, the arbitrator, availing himself of 
| the right accorded him by the said declarations of St. Petersburg, : 
| invited the two Governments to name commercial experts to aid him , 
| in fixing the amount of indemnity which would eventually be due, and 
| | that when addressing himself to that effect to the two high contracting 
| - parties the arbitrator at the same time requested them to furnish sup- | 
i; Oo prementary information with regard to the points of law indicated by 

| oO Whereas in the sittings held by the arbitrator at The Hague, in the 
| hall of permanent court of arbitration, from the 27th June to the 
| _ Ath July, 1902, he heard the depositions of experts in the presence of _ 

| agents of the high contracting parties, who on that occasion furnished — 
| the supplementary information asked by the arbitrator; | - 

464 |
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| Whereas in support of the claim relative to the schooner Kate and 4 
Anna and the confiscation of the seal skins found aboard that vessel, : 
the party claimant alleged the following facts: = = | | a | 
On August 12, 1902, while the said schooner, whose captain was | a 

Claus Lutjens, was on the high sea- beyond the jurisdiction of terri. - 
| torial waters of all nations, and at a distance of more than 30 miles 
_. from the nearest Russian land, and while no member of the crew was _ 

, either hunting or fishing, the said schooner having been compelled to si 
lay to, was overhauled by the Russian naval cruiser Zabiaka, whose — | | 

_. commander ordered Captain Lutjens to come aboard the cruiser and to ae 
bring with him all of his ship’s papers, which was done, and the cap- ss 
tain delivered all of his documents to the commander of the Russian . 
cruiser. The latter then ordered that the 124 seal skins which were | 
aboard the schooner be delivered to him, and he declared them confis- —__ 
cated, the captain of the schooner having presumably engaged in seal- 
ing In Russian territorial waters.. Captain Lutjens, being sent back - 
to his vessel and permitted to continue his course, resolved to quit 7 | 
sealing and return immediately to San Francisco. The commander of _ 

- the Russian cruiser, before permitting the captain to depart, gave him = 
| warning, by which, according to Captain Lutjens, he was ordered to 

quit sealing and go home, while, according to the defendant party, the 
warning consisted only in the prohibition to seal in Russian territorial 

-. waters. © OS ) - 
‘Whereas the defendant party recognized that under the conditions 

_. of the encounter with the Aate and Anna, and fromthe verificationof = 
her log book, that the commander of the Russian cruiser had serious oo 

- reason to consider the American vessel with suspicion, and even to a | 
conclude that a portion, at least, of the product of her sealing had been _ | 
obtained in-an illigitimate manner in Russian territorial waters; how- | 

| ever, the setting at liberty of the vessel itself, after seizing the cargo 
which rendered her suspicious, shows a great lack of decision on the a 7 

-_ part of the cruiser, partly explained by the absence of positive proofs 
- . of Captain Lutjens’s guilt; and, therefore, the defendant party, con- 

_ formedly with the desire to maintain at all times the friendly relations 
with the American Government, declared its readiness to acknowledge 
the obligation to pay an indemnity for the actual losses which were — a 
caused by the lamentable fact concerning the schooncr Kate and Anna. | 

_ Whereas, however, the defendant party insists that the amount of | ) 
: damage justly claimed from it reaches only the sum of $1,240 for the — Oo 

| 124 seal skins at $10 each, with interest at 6 per cent per annum from | 
the 12 August 1892; | | a | | 

| Considering that the claimant party claims it is right to demand not ~ a 
- only the amount of the price of the 124 seal skins illegally confiscated, 

but also the loss of the probable catch of 625 seals, basing on this fact: | 
_ that after the schooner Aate and Anna was stopped the captain 
resolved not to continue sealing, but to return immediately to San 

_ Francisco, and that this resolution was taken in consequence of the , 7 
_ warning given him by the commander of the Russian cruiser; — a | 

| - Considering that whatever may have been the tenor of thiswarning, __ | 
it could not have the effect of preventing the captain of the Kateand 

| Anna from continuing sealing, and that consequently if the saidcap- = 
_ tain nevertheless resolved to return at once to San Francisco, the © So 

’ defendant party is not responsible for the loss or profit which might | | 
| have accrued to the schooner; , | oe - |
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| Considering with regard to the indemnity due for the confiscation of 
| the 124 seal skins, for which the claimant party demands $14 perskin, — 
| _ that the defendant party offers $10 per skin, being a total of $1,488 for | 

the 124 skins; - ., . 
Therefore, the arbitrator decides and pronounces the following: 

, The defendant party will pay to the claimant party on account of 
: the claims presented by the parties in interest in the affair of the Kate 
| , and Anna the sum of $1,488 in United States money, with interest on 
| , that sum at 6 per cent per annum from the 12th August, 1892, until 

| the day of full payment. oO | | 
| Done at The Hague, November 29, 1902. 

oe | a a T. M. C. Assmr. | 

i , 

| | | | :
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| | AFFAIRE DU. CAPE HORN PIGEON. | 

—_ Le soussigné, Tobie Michel Charles Asser, Membre du. Conseil d’Etat a 
-.. des Pays-Bas, exercant les fonctions d’Arbitre, qu’il a eu Phonneur de 
-_-ge voir conférer par le Gouvernement des Etats-Unis d@’ Amérique et = 

- . par le Gouvernement Impérial de Russie, pour juger le différend rela- a 
tif A Vaffaire du navire Cape Horn Pigeon; — a a / 

a Attendu qu’en vertu des déclarations échangées entre les deux | 
- Gouvernements précités 4 Saint-Pétersbourg le 26 aofit/8 septembre oo 

- 1900, PArbitre doit prendre connaissance des réclamations d’indemnité | 
pour Parrét ou la saisie de certains navires américains par des croiseurs 
russes, présentées au Gouvernement Impérial de Russie par le Gou- 
vernement des Etats-Unis d’Amérique, au nom des ayants-droit; | 

| que @’aprés ces déclarations ’ Arbitre, en se réglant dans sa sentence . 
sur les principes généraux du droit des gens et sur esprit des accords 

| internationaux applicables a la matiére, doit décider 4 Pégard de chaque : 
| réclamation formulée 4 la charge.du Gouvernement Impérial de Russie, 

si elle est bien fondée et, dans l’affirmative, si les faits, sur lesquels elle a 
est basée, sont prouvés;. © Oo | : | 

-.- qwensuite il a été reconnu que cette stipulation n’aura aucune force — 
rétroactive et que lArbitre appliquera aux cas en litige les principes _ 

du droit des ‘gens et les traités internationaux qui étaient en vigueur 
et obligatoires pour les parties impliquées dans ce litige, au moment | | 

_ oti la saisie des navires a eu lieu; _ | 7 | 

- qu’enfin l’Arbitre doit éventuellement fixer la somme de l’indemnité —— 
| qui serait. due par le Gouvernement Russe pour le compte des récla- 

-- mations présentées par les ayants-droit; — | | . es 

vos Attendu qwaprés un examen minutieux des mémorandums et contre- a 
| mémorandums échangés entre les Hautes Parties, ainsi que de toutes | 

les piéces produites de part et d’autre,  Arbitre, profitant de la faculté 
qui luiavait été accordée par lesdites déclarations de Saint-Pétersbourg, 

a invité les deux Gouvernements 4 désigner les experts commerciaux 
pour l’aider a fixer le montant de Pindemnité qui serait éventuellement | 

due et, qu’en s’adressant 4 cet effet aux deux Hautes Parties, l Arbitre 
| les a en méme temps priées de lui fournir des renseignements suppleé- 

- mentaires 4 ’égard des points de droit, indiqués par lui; oO 
 Attendu que dans les séances tenues par l’Arbitre 4 la Haye dans _ 

._. PHéte] de la Cour Permanente d’Arbitrage, depuis le 27 juin jusqu’au 
4 juillet 1902, il a entendu Jes dépositions des experts en présence des | 
Agents des deux Hautes Parties, qui 4 cette occasion ont fourni. les 

| renseignements supplémentaires demandés par l’Arbitre; . - a 
. Attendu qu’a Pappui de la réclamation relative 4 Parrét et la saisie 

de la barque baleiniére américaine Cape Horn Pigeon par un vaisseau _ 
~ -armé du Gouvernement Impérial de Russie, la Partie demanderesse = 

a allégué les faits suivants: | | Ln ) 
La Barque Cape Horn Pigeon, construite pour la péche de la | 

- baleine, ayant fait voile de San Francisco le 7 décembre 1891, avec un 
| équipage de trente personnes hors le capitaine (nommé Scullun ou — 

ne | , os | | 469 | |
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po Scullan) pour un voyage dans les mers du Japon et d’Ochotsk, se 
| trouvait le 10 septembre 1892 dans la mer d’Ochotsk, sur la haute mer, 
| occupée de la péche de la baleine, lorsqu’elle fut arrétée et saisie parle 
bo commandant d’un navire de la marine russe (croiseur) et conduite 4 | 
| _ Vladivostok, oti elle fut détenue par les autorités russes jusqu’au 1 = 
po octobre 1892. Aprés la saisie de la barque, son équipage fut placé a | 
| -_ bord du'schooner russe Maria (qui, d’aprés la déclaration de la Partie , 
| _ défenderesse, avait été saisi par le croiseur russe pour chasse illicite 
| aux phoques) et forcé de le conduire dans le port de Vladivostok. 
| Dans cette ville, aprés qu’on leur eut dit qwils seraient logés dans la 
i maison de garde, cet abri contre le froid et la faim leur fut refusé et 
oe le capitaine se vit forcé de leur trouver un logement dans un hangar. 

Ils furent retenus de jour en jour sans qu’on leur en dit la raison et — 
| enfin le 1 octobre 1892 ils furent renvoyés a.leur navire; 7 a 
| Attendu que la Partie défenderesse a reconnu que dans ce casils’est _ 
2 produit une erreur regrettable, puisque c’est 4 tort que Vofficier de  —S_ 
| _ mInarine (le lieutenant von Cube) avait soupgonné le Cape Horn Pigeon 
| de s’étre livré a une chasse illicite et que par conséquent le Gouverne- 
| _ ment Impérial, reconnaissant sa responsabilité, a offert de payerune 
| -indemnité pécuniaire pour les pertes réelles causées aux ressortissants _ | 
| étrangers par les actes de ses organes gouvernementaux; 

| 7 Attendu que la tache de l’Arbitre dans cette affaire consiste done a 
/ fixer le montant de Pindemnité 4 payer par la Partie défenderesse; | 
7 -Attendu que Ja réclamation de la Partie demanderesse s’éléve Aun — 
| _ montant de $80,700, avec les intéréts 4 6 pour cent par an depuisle __ 
| 10 septembre 1892 et que la Partie défenderesse a offert de payer | 
| $2,500, également avec les intéréts 4 6 pour cent par an; . | | 
| -Attendu que la Partie défenderesse estime que le premier article de 

la réclamation, s’élevant 4 $3,040 pour dépenses du propriétaire du 
Cape Horn Pigeon en conséquence de la saisie, devrait étre réduit | 
a $1,040 et qu’en effet, le montant réclamé n’étant pas suffisamment | 

| justifié, il y a lieu de le réduire conformément aux conclusions de la — 
: Partie défenderesse; | | a oe | 

| Attendu que pour les services de l’équipage du Cape Horn Pigeon 
| : pour avoir conduit le schooner russe & Vladivostok, lasomme de $1,000 = 
| offerte par la Partie défenderesse, au lieu de la somme de $1,200 
| réclamée par 14 Partie demanderesse, semble suffisante; = _ | 

Attendu que la Partie défenderesse admet comme justifiées les 
7 réclamations pour provisions consommées $200, pour logement de , 

| gyda bage $210, pour dépenses du capitaine Scullun $50, ensemble 
| 460; ee 
| _ Attendu que la Partie demanderesse réclame $45,000 pour perte de 

, prises de péche pendant le temps qui s’est écoulé entre la saisie du 
navire et le jour ou il a pu reprendre la péche de la baleine; = | 

| _ que la Partie défenderesse conteste en principe le bien fondé de 
| cette partie de la demande, en alléguant qu’il s’agit ici du gain d’une 
| entreprise soumise 4 des risques et qui peut toujours se terminer par — 
| des pertes, et en invoquant, a l’appui de son assertion, la sentence du 
| tribunal d’Arbitrage de 1872 dans Vaffaire de l’ Alabama, par laquelle 
| les demandes d’indemnisation pour dommages indirects ont été écartées; 
| _Considérant que le principe général du droit civil, daprés lequel 
| les dommages-intéréts doivent contenir une indemnité non-seulement 

pour le dommage qu’on a souffert, mais aussi pour le gain dont ona _ 
po été privé, est également applicable aux litiges internationaux et que, 

pour pouvoir Pappliquer, 11 n’est pas nécessaire que le montant du 

| oo
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gain dont on se voit: privé puisse €tre fixé avec certitude, mais qu’il’ 
_. suffit de démontrer que dans l’ordre naturel des choses on aurait pu 

_ faire un gain dont on se voit privé par le fait qui donne lieu a la 
| réclamation; re Oo oe - 

Considérant qu’il n’est pas question en ce cas d’un dommage indirect, — 
mais dun dommage direct, dont le montant doit faire Pobjet d’une : 

| évaluation; : Q : ee | 
- Considérant quant au montant de cette partie de la réclamation, que © 
la partie demanderesse prend pour point de départ la moyenne du 

: nombre des baleines prises dans une saison, qu’elle évalue 4 huit et a 
dont elle déduit le nombre de deux que le capitaine Scullun avait. 
déja prises, ce qui donne six comme le nombre probable des baleines 
qui auraient encore été prises par lui, si le navire n’avait-pas été a 
-arrété et saisi; nn Ls , | 

-_ _ Considérant, toutefois, que d’aprés la déclaration du capitaine ~ 
- Scullun lui-méme, il avait pris vingt-huit baleines dans quatre saisons, — | 

ce qui fait sept par saison et quwil est donc plus sir de prendre le 
chiffre sept comme indiquant pour le baleinier Cape Horn Pigeon 

a la moyenne de la prise par saison, ce qui, aprés déduction des deux | 
- baleines prises, donne un nombre de cing pour le restant probable de 

| la prise; a 7 | : : | 
— Considérant en ce qui concerne la valeur approximative d’une , 

_ baleine a lPépoque oti le produit de la péche du Cape Horn Pigeon 
en 1892 aurait pu étre vendu, quw’il résulte de Venquéte qui a eu lieu oe 

_ dans ce litige et des renseignements fournis 4 l’Arbitre, qu’on peut _ 
. évaluer le poid moyen des os a4 obtenir d’une baleine a 1,200 livres, et | 

| le prix moyen @une livre 4 $4; la quantité moyenne de Vhuile 4100 | 
- _barriques et le prix moyen d’tine barrique a $12, ce qui fait un total ~ 

| de $6,000 par baleine et de $30,000. pour cing baleines, ou, aprés 
déduction de $1,500, au lieu des $1,800 déduits par le capitaine. a 
Scullun, $28,500; | ne | oe | | 

Considérant par rapport 4 Vindemnité réclamée pour lenrdédlement 4 | 
$1,000 par homme, soit $31,000, qwil n’est pas prouvé qu’on ait fait 

. subir aux membres de Péquipage les mauvais traitements dont ils se 
_ plaignent; mais que, dun autre cdté, le fait méme qu’ils ont été | 

_ retenus contre leur gré 4 Vladivostok pendant environ trois semaines,  __ 7 
comme conséquence de la saisie illégale de leur navire, leur donne 
droit & une indemnité, indépendamment de ce qui leur est dai pour | 
avoir été forcés de conduire un navire russe 4 Vladivostok, et quele _ | 

_ montant de cette indemnité doit étre fixé 4 $7,750 ou en moyenne = 
$250 par personne; — | oe oe } a 

| _ Que, par conséquent, le total des dommages-intéréts dus par la - 
| Partie défenderesse 4 la Partie demanderesse comme suite de Parrét Be 

_ et de la saisie du Cape Horn Pigeon, s’éléve 2$38,750; 
Considérant que la Partie défenderesse rconnait comme parfaitement _ | 

: réguliére Padjonction des intéréts 4 6 pour cent par an; oe | 
Par ces motifs, | | CO 7 a a 
L’Arbitre décide et prononce ce qui suit: = . — 

| - La Partie Défenderesse paiera a la Partie Demanderesse pour le 
compte des réclamations présentées par les ayants-droit dans Paffaire | | 
du Cape Horn Pigeon, la somme de $38,750 des Etats-Unis d’Améri- 
que, avec les intéréts de cette somme 4 6 pour cent par an depuis le 9 | 
septembre 1892 jusqu’au jour du paiement intégral. a | 

Fait dla Haye le 29 novembre 1902. | ) | es 
— Re | | . T. M.C. Asser. © —
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| Le soussigné Tobie Michel Charles Asser, Membre du Conseil d’ Etat 
des Pays-Bas, exercant les fonctions d’Arbitre, qu’il a eu Phonneur de 
se voir conférer par le Gouvernement des Etats-Unis d’Amérique et 

| par le Gouvernement Impérial de Russie, pour juger le différend relatif 
| a laffaire du schooner James Hamilton Lewis; | 

Attendu qu’en vertu des déclarations échangées entre les deux 
| Gouvernements précités, 4 Saint-Pétersbourg le 26 aofit/8 septembre 

, | 1900, PArbitre doit prendre connaissance des réclamations d’indemnité | 
- pour Parrét ou la saisie de certains navires américains par des croiseurs — | 

, russes, présentées au Gouvernement Impérial de Russie par le Gou- | 
_ vernement des Etats-Unis d’Amérique, au nom des ayants-droit; | 

| Que d’aprés ces déclarations Arbitre, en se réglant dans sa sentence | 
sur les principes généraux du droit des gens et sur Pespritdesaccords . 

. internationaux applicables a la matiére, doit décider a Végard de 
| - chaque réclamation formulée a la. charge du Gouvernement Impérial 

de Russie, si elle est fondée et, dans l’affirmative, si les faits sur les- 
a quels elle est basée sont prouvés; SO _ 

Quwensuite U a été reconnu que cette stipulation n’aura aucune force 
rétroactive et que ’Arbitre appliquera aux cas en litige les principes 

| du droit des gens et les traités internationaux qui étaient en vigueur et 
. obligatoires pour les parties impliquées dans ce litige, au moment ob _ 

la saisie des navires.a eu lieu; | oe | 
| — Qwenfin l Arbitre doit éventuellement fixer la sommede Vindemnité | 

qui serait due par le Gouvernement russe pour le compte des réclama- | 
So - tions présentées par les ayants-droit; ee | | 

-Attendu qu’aprés un examen minutieux desmémorandumsetcontre- 
. mémorandums échangés entre les Hautes Parties, ainsi que de toutes 

les piéces produites de part et d’autre, l Arbitre, profitant de la faculté 
| qui lui avait été accordée par lesdites déclarations de Saint-Péters- - 

| _ bourg, a invité les deux Gouvernements 4 désigner des experts com- 
: - merciaux pour Vaider a fixer le montant de Vindemnité, qui serait  —/ 

: - éventuellement due et, qu’en s’adressant 4 cet effet aux deux Hautes 
, . Parties,  Arbitre les a en méme temps priées de lui fournir des ren- : 

- geignements supplémentaires a l’égard des points de droit indiqués 
| | ar lui; | - | a | a | 
| : P Attendu que dans les séances tenues par l’Arbitre 4 la Haye, dans | 

| P?Hétel de la Cour Permanente d’ Arbitrage, depuis le 27 juin jusqu’au — 
| -. 4 juillet 1902, i! a entendu les dépositions des experts, en présencedes 
po Agents des deux Hautes Parties, qui a cette occasion ont fourni les 
Po renseignements supplémentaires demandés par lArbitre; 
| - Attendu qu’4 Vappui de la réclamation relative 4 la. saisie et la 
| | confiscation du schooner James Hamilton Lewis, la partie demande- 
po resse. a allégué les faits suivants: ; oe oo 

Ledit schooner ayant fait voile de San Francisco le 7 mai 1891, 
— destiné 4 un voyage dans )’Océan Pacifique du Nord, pour une expé- | 

| _. dition de péche et de chasse, avec Alexandre McLean comme capitaine, 
FB | | | 

| | |
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se trouva le 2 aofit 1891 a environ 20 milles de distance 4 Vest de Vile — 
. de Cuivre (latitude 55° 35’ Nord, longitude 169° 21’ Est), quand il fut 

saisi de trés-bonne heure par le croiseur russe Aléoute. Le capitaine 
du schooner avait jugé nécessaire d’atterrir afin de vérifier son chro- 
nométre et pour cette raison il s’était dirigé sur l’fle de Cuivre. A Co 
Pendroit mentionné son navire fut obligé de mettre en panne par un | 
coup de canon tiré dudit eroiseur etune chaloupedece croiseur s’étant = = 

| approchée du schooner, un officier de la marine russe monta de la a 
_ Chaloupe 4 bord du schooner, requit le livre de bord officiel, qui lui | . 

7 fut presenté par le capitaine et ’emporta avec lui en retournant 4 son : . 
navire. Bientdt il revint avec quelques hommes armés et ordonna au | | 

- capitaine McLean de quitter son navire et de se constituer prisonnier — 
, .& bord de PAléoute, avec tout son équipage excepté sept hommes. Le © 

- capitaine McLean ayant refusé d’obéir 4 cet ordre, fit reprendre au 
schooner son cours Est: alors le commandant. du croiseur commenca a 
une poursuite et, tournant le James Hamilton Lewis, le captura par - 

-_ la force des armes: le capitaine et les membres de Véquipage furent oo 
_ faits prisonniers. Le 3: aoft 1891 le schooner et son équipage furent ; 

| conduits 4 Vladivostok; le navire, avec sa cargaison, son armement 
a et la propriété personnelle du capitaine fut confisqué; son capitaine, 

ses officiers et son équipage furent retenus prisonniers et soumis a un 
, traitement indigne et rigoureux: aprés avoir été relachés ils ont été’ 

abandonnés a leur sort pour rentrer chez eux comme ils le pourraient; | 
- Attendu que les dommages-intéréts réclamés parla Partie deman- - _ 

| deresse pour le compte des ayants-droit, pour la-saisie et la confisca- | 
: ‘tion du navire et. l’emprisonnement du capitaine et de Péquipage, —s_ 

| s’élévent a un montant de $101,336, avec les intéréts 4 6 pour cent | 
_ paran; _ So : | OS 

Attendu que la Partie défenderesse, répondant anx allégations de 
Ja Partie demanderesse, a soutenu que lorsque le James Hamilton | 

. Lewis fut remarqué par le croiseur, il ne se trouvait qu’a une distance 
de 5 milles au plus de V’fle Medny (ou ‘le de Cuivre) et que Varréta 
eu lieu a une distance de 12 (ou 11) milles de la céte; qu’en outre il. | 

-- résulterait dune série de faits relevés par la Partie défenderesse, que | 
le James Hamilton Lewis doit é6tre présumé s’étre rendu coupable | 
dune chasse illicite aux phoques dans les eaux territoriales russes; que. 
par conséquent les organes du Gouvernement Impérial étaient en droit. | 

a de poursuivre le schooner méme en dehors de ces eaux, de le saisir et’ 
de le confisquer avec sa cargaison; que VPemprisonnement de l’équipage | 

_ aeu lieu 4 cause de leur résistance 4 Varrét et a la saisie du navire; | a 
_ Attendu que la Partie défenderesse, s’appuyant sur ces allégations, , | | 
et en contestant subsidiairement les chiffres de la demande,a requis’ — 
que les réclamations de la Partie demanderesse fussent rejetées; po 

Attendu que Vhonorable Agent de la Partie demanderesse, M. | 
_ Herbert H. D. Peirce, a fait, dans la séance du 4 juillet 1902, au nom. - 

- du Gouvernement des Etats-Unis d’Amérique, la déclaration suivante: : ) | | 
| DECLARATION MADE TO THE HONORABLE ARBITRATOR MR. T. M. C. ASSER, JULY 4,.1902,, | 

- BY THE PARTY CLAIMANT IN THE ARBITRATION BETWEEN THE UNITED STATES AND- 

“RUSSIA, IN REPLY TO THE QUESTION ASKED BY THE ARBITRATOR RELATIVE TO THE . 

EXTENT OF JURISDICTION CLAIMED BY THE UNITED. STATES OVER THE BORDERING ' - 

WATERS OF THE BEHRING SEA. . a = an 

: | The Delegate of the United States makes this declaration under the | 
- . specific authority received by him from the Secretary of State of the oe 

- United States on July 3, 1902, to wit: a - OS | 
| _ The Government of the United States claims, neither in Behring Sea norinits ==
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: other bordering waters, an extent of jurisdiction greater than a marine league from oo 
| its shores, but bases its claims to such jurisdiction upon the following principle: 

- The Government of the United States claims and admits the jurisdiction of any : 
| | State over its territorial waters only to the extent of a marine league unless a different — 
po rule is fixed by treaty between two States; even then the treaty States are alone 
| | affected by the agreement;. , : | : 

| Considérant que PArbitre doit décider: | ; ) | 
PO I. si la saisie et la confiscation du schooner James Hamilton Lewis 
po et de sa cargaison, ainsi que Pemprisonnement de ’équipage, doivent 
: étre considérés comme des actes illégaux; _ _ 
: II. dans Vaffirmative, quel est le montant de l’indemnité due par la | 
| _ Partie défenderesse ? _ | ne : 

Ad I. Considérant que cette question doit étre résolue d’aprés les | | 
| _ principes généraux du droit des gens et Vesprit des accords inter- 

Po nationaux en vigueur et obligatoires pour les deux Hautes Parties au 
| moment de la saisie du navire; oO 

- qu’a ce moment il n’existait point de convention entre les deux | 
: Parties, contentant pour la matiére spéciale de la chasse aux phoques _ 
' une dérogation aux principes généraux du droit des gens par rapport 
: a ’étendue de la mer territoriale; oo | | 
| -_ que la Partie défenderesse a fait ressortir' que dans le litige entre 
7 ~ les Etats-Unis d’Amérique et la Grande Bretagne devant le Tribunal -. 
| _ W@Arbitrage, constitué en vertu du Traité conclu 4 Washington le 29° 
| _ février 1892, le Gouvernement des Etats-Unis a fait valoir par rap- | 
: port au droit de jurisdiction dans la mer de Behring vis-a-vis du_ 
, Gouvernement Britannique, des revendications qui s’étendaient Ades. - 

: limites bien autrement considérables que celles qui sont admises 
_.  Waprés les principes géneraux du droit des gens; que ces revendica- | 
: tions étaient motivées par Vintérét de la race des phoques et de la 7 

oo répression de la chasse illicite, et que, bien que le Gouvernement des | 
__ Etats-Unis d’ Amérique se soit loyalement soumis 4 la décision du — 

| Tribunal Arbitral de 1893, qui n’a pas adopté son systéme, ce 
 systéme peut néanmoins lui étre opposé pour combattre la demande 

| formulée par ce Gouvernement dans le litige actuel; | | 
| _Considérant que, quelle que soit la valeur du systéme dont il s’agit 

: comme base d’une entente entre les états intéressés, il ne saurait étre 
| _ obligatoire sans une telle entente, méme pour un Gouvernement qui 

a une autre occasion l’aurait défendu, mais sans succés, devant un | 
Tribunal Arbitral; oe | Ss 

| _ Considérant que les accords qui seraient intervenus entre les Parties 
| - aprés la date de la saisie et de la confiscation du James Hamilton Lewis, | 
, ne sauraient modifier les conséquences résultant des principes de droit © - 
| -généralement reconnue a l’époque de ces actes; ti; oe 

-_ Considérant que la saisie du schooner a eu lieu, d’aprés la Partie 
( _ demanderesse 4 une distance d’environ 20, d’aprés Ja Partie défen- 
| | deresse 4 une distance d’environ 11 4 12 milles du territoire russe et 
| que, méme si la derniére version. est la vraie, il en résulte que l’acte | 
|. gest accompli en dehors des eaux territoriales de la Russie, ce qui du 
| reste est admis par les deux Parties; | : Co | 
| Considérant que le systéme de la Partie défenderesse d’aprés lequel | 
| il serait permis aux navires de guerre d’un état de poursuivreméme _ 
| en dehors de la mer territoriale un navire dont ’équipage se seraitrendu 

pO coupable d’un acte illicite dans les eaux territoriales ou sur le territoire — | 
| de cet état, ne saurait étre reconnu comme conforme au droit des gens,



, oe AFFAIRE DU JAMES HAMILTON LEWIS. ATES / 

, - puisque la juridiction d’un état ne s’étend pas au-dela des limites dela 
-. - mer territoriale, a moins qu'il n’ait été dérogé a cette régle par une 

convention expresse; | a pee 
a Considérant quw’il n’est donc pas nécessaire d’examiner si les pré- 
| -somptions alléguées par la Partie défenderesse sont assez graves pour 

faire admettre que l’équipage du James Hamiiton Lewis se soit rendu — | 
coupable de la chasse illicite aux phoques dans les eaux territoriales ou | | 
sur le tetritoire de la Russie; | Oe Me 

| Considérant que la saisie et la confiscation du James Hamilton | 
| Lewis et de sa cargaison, ainsi gue l’emprisonnement de l’équipage, 

devant par conséquent étre considérés comme des actes illégaux, ilne 
| reste qu’a fixer le montant de ’indemnité due du chef de ces actes par wg 
—. Ja Partie défenderesse; | | | oo ! 

Ad II. Considérant que la Partie demanderesse réclame en premier — co 
lieu $25,000 pour la confiscation du navire, mais que cette réclamation ee 
est exagérée; qu’en se basant sur les chiffres qu’on trouve dans des. | 
publications américaines communiquées al Arbitre par la Partie deman- — | 

~. . deresse (Report of fur-seal investigations, 1899, Part III, p. 228), et pius : 
_ spécialement sur la valeur indiquée pour les navires ayant environ le 

| méme ou un plus grand tonnage que le James Hamiiton Lewis et en 
~ tenant compte dune part du fait que ce schooner se trouvait dans un 

) excellent état, d’autre part de la circonstance qu’ayant pris la mer le | 
7 mars 1891, il avait déja consommé presque cing mois de ses provisions 
le jour ot il a été arrété (2 aotit 1892), on ne saurait attribuer ace _ | 

-_ navire avec ses chaloupes, son armement et ses provisions, une valeur | 
 dépassant le chiffre de $9,000; Pa | 

: - Considérant que la Partie demanderesse réclame pour les 424 peaux | 
de phoques, confisquées avec le navire, $14 par peau, soit un total de. 

: $5,936, mais qu’il résulte d’un examen minutieux des différents docu- L 
ments produits ainsi que des dépositions d’experts, que le prix d’une - 

---:peau_ne saurait étre estimé a plus de-$12, ce qui fait un total de $5,088 
pour les 426 peaux; oe Se _ : - - 

So Considérant que la Partie demanderesse réclame $36,400 pour perte = 
, de prise probable de 2,600 peaux, soit $14 par peau, mais que, tout en 

| admettant qu’en principe la perte de prise pendant la partie de la saison | 
a qui devait encore s’écouler aprés la saisie du navire, peut étre rélcamée ) 

comme un élément des dommages-intéréts, le chiffre de 2,600 peaux n’est — 
| nullement justifié et parait trés-exagéré; qu’il résulte des statistiques = => 

-_-produites au litige, qu’en tenant compte du nombre des phoques déja 
pris et du temps qui devait encore s’écouler jusqu’a la fin de la saison, | | 

~.  on peut admettre que le produit de la chasse n’aurait pas excédé le an 
~ nombre de 500 phoques; ce qui, 4 raison de $12 par peau, donne un a 

.. total de $6,000; | oe, a | 
ne Considérant qu’en dernier lieu la Partie demanderesse réclame, au | 7 

| profit de Péquipage du James Hamilton Lewis, pour son emprisonne-_ | 
ment, ses souftrances physiques et morales, etc., $2,000 pour chacun des _ | 

* - - 1T hommes, soit $34,000; que la partie défenderesse nie énergiquement | 
que les plaintes formulées par équipage au sujet d’actes de violence et 
de mauvais traitements qu’ils auraient subis soient fondées et qu’en effet | 

_ ° Japreuve de ces allégations n’est pas fournie; que toutefois le fait méme | 
~ de Pemprisonnement illégal donne aux intéressés le droit de réclamer 

une indemnité dont le montant peut, d’aprés une évaluation équitable, - — 
|  €tre fixé a $8,500, ou en moyenne $500 par personne; a | |
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| Que, par conséquent, le total des dommages-intéréts dus par la Partie | 
| _ - défenderesse a la Partie demanderesse comme suite de la saisie et la 

| _ confiscation du James Hamilton Lewis, s’éléve 4 $28,588; a 
| - Considérant que la Partie défenderesse accepte d’ajouter lesintéréts 

| a 6 pour cent par an aux sommes qu’elle aurait 4 payer; que, puis-— | 
| qu’une indemnité est accordée pour la perte de prise pendant le reste | 

| de la saison de 1891, il est juste que les intéréts ne commencent a - 
| ‘courir qte le 1 janvier 1892; . , —_ | 

| | Par ces motifs, | | | 7 | | 
| L’Arbitre décide et prononce ce qui suit: , oe 

| - La Partie Défenderesse paiera 4 la Partie Demanderesse pour le | 
- compte des réclamations présentées par les ayants-droit dans Vaffaire~ _ 

| du James Hamilton Lewis, la somme de $28,588 des Etats-Unis | 
| d’Amérique avec les intéréts de sette somme 4 6 pour cent par an 

ee depuis le 1 janvier 1892 jusqu’au jour du paiement intégral. | 
i _. Fait a la Haye le 29 novembre 1902. - | 
: : a - 'T. M. C. Asser. 

Lo 7 | 

| ; 

| 
. . 

. . ¥ 

| | 

| - " 2
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Le soussigné Tobie .Michel Charles Asser, Membre du Conseil 
d’Ktat des Pays-Bas, exercant les fonctions d’Arbitre, qu’il a eu Vhon- 

-- neur de se voir conférer par le Gouvernement des Etats-Unis d’Amé- | 
| rique et par le Gouvernement Impérial de Russie, pour juger le | 

. différend relatif 4 Vaffaire du schooner C. H. White; OC 
: Attendu qu’en vertu des déclarations échangées entre les deux oe 

Gouvernements précités, 4 Saint-Pétersbourg le 26 aofit’8 septembre » oS 
1900, PArbitre doit prendre connaissance des réclamations d’indemnité 
pour larrét ou la saisie de certains navires américains par des croiseurs _ 
russes, présentées au Gouvernement (mpérial de Russie par le Gou- ; 
vernement des Etats-Unis d’ Amérique, au nom des ayants-droit; 

«Que @aprés ces déclarations l Arbitre, en se réglant dans sa sentence | 
sur les principes généraux du droit.des gens et sur esprit des accords _ | 

-.  internationaux applicables 4 la matiére, doit décider a.Végard de ot 
| chaque réclamation formulée a la charge du Gouvernement Impérial : 

de Russie, si elle est fondée et, dans laffirmative, si les faits sur les- | 
quels elle est basée sont prouvés; Oo oo So 

— Qu’ensuite il a été reconnu que cette stipulation n’aura aucune force oo 
_ rétroactive et que PArbitre appliquera aux cas en litige les principes _ | 
~ du droit des gens et les traités internationaux qui étaient en vigueur as 

et obligatoires pour les parties impliquées dans ce litige, au moment =—s_— - 
ou la saisie des naviresaeu lieu; | oe Oo 

—.- Qwenfin PArbitre doit éventuellement fixer la somme de ’indemnité _ 
'  qui- serait due par le Gouvernement russe pour le compte des récla- | 

_ mations présentées par les ayants-droit; | ee oe 
| Attendu qu’aprés un examen minutieux des mémorandums etcontre-  —_- 
-mémorandums échangés entre les Hautes Parties, ainsi que de toutes —— | 
les piéces produites de part et dautre, PArbitre, profitant de la | 

~  faculté qui tai avait été accordée par lesdites déclarations de Saint- 
| Pétersbourg, a invité les deux Gouvernements 4 désigner des experts , 

- commerciaux pour Vaider a fixer le montant de Pindemnité, qui serait | 
— éventuellement due et; qu’en s’adressant 4 cet effet aux deux Hautes a 

- Parties, ’Arbitre les a en méme temps priées de lui fournir des , . 
_ - renseignements supplémentaires a l’égard des points de droit indiqués | 

par lui; Oo : : | | 
Attendu que dans les séances tenues par PArbitre dla Haye, dans > 

_. PH6tel de la Cour Permanente d’Arbitrage, depuis le 27 juin jusqu’au 
4 juillet 1902, il a entendu les dépositions des experts, en présence des | 
Agents des deux Hautes Parties, qui 4 cette occasion ont fourni les . | 

--- renseignements supplémentaires demandés par lArbitre; | a 
_ Attendu qu’a Pappui de la réclamation relative a la saisie et la con- _ oo 
_ fiscation du schooner C. H. White la partie demanderesse a allégué  s_—© 

. les faits suivants: | | | | oe —— 
_ Ledit’schooner ayant fait voile de San Francisco le 7 mai 1892 pour — 
un voyage de péche et de chasse dans Océan Pacifique du Nord ou ee 

| | - | : : - 477 a
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| ailleurs, avec Lawrence M. Furman comme capitaine, se trouvait le 12 | 
| juillet 1892 4 une distance d’environ 40 miles au sud de l’ile Agattou, | 
| | une des fles Aléontiennes, et environ le méme jour le capitaine mitala 
| voile pour les fles Kuriles, ayant Vintention d’y pécher & une distance _ 
| ~ de la céte. Le capitaine dévia de sa course vers les Tles Kuriles dans la : 
| direction de l’fle de Cuivre ou l’tle de Behring, pour y régler son chro- 
| ~nométre. Le 15 juillet 1899, le navire ayant atteint la lattitude de 54° 
| 18’ Nord par longitude 167° 19’ Est (c’est évidemment par erreur qwa 
bo. quelques endroits dumémorandum dela partie demanderesseon trouve 
| indiqué comme longitude 167° 19’ Ouest) a été abordé par le croiseurde 
| | guerre russe le Zabiaca et il fut ordonné au capitaine du C. H. White 

| de venir 4 bord de ce croiseur avec tous ses papiers de bord; le com- 
mandant du croiseur ayant examiné ces papiers, fit arréter le capitaine 

| | du schooner et transporter tout son équipage, excepté le lieutenant _ 
| | en premier, 4 bord du croiseur, comme prisonniers: le capitaine fut 
| | gardé 4 vue. Le schooner (avec la cargaison composée de 20 peaux 
: de phoques, 8 barriques de maquereaux et 1 tonneau de morue) fut 
pe saisi et remorqué jusqu’a la baie de Nikolsky (ile de Behring), dou il | 
| oo fut conduit 4 Petropavlovsk; plus tard il fut confisqué et approprié a 
Jo. Pusage du Gouvernement Impérial de Russie. Le capitaine et l’équi- 

page du schooner furent emmenés comme prisonniers jusqu’é Petro- _ 
i pavlovsk, ot ils arrivérent le 20 juillet 1892. Le 8aoft dela méme 
| année Péquipage fut conduit 4 bord du navire américian Majestic pour 
| 7 étre rapatrié. Le capitaine et les autres membres de Véquipage pré- | 
| tendent avoir beaucoup souffert des mauvais traitements qui leur 

auraient été infligés pendant leur emprisonnement. En outre le capi- 
|  taine, le lieutenant en premier Andrew Ronning et le chasseur Neils | 
| Wolfgang prétendent avoir perdu des objets qui leur appartenaient et 
| -qu’on ne Tour a pas restitués; ae 
| | Attendu que les dommages-intéréts réclamés par la Partie deman- 

deresse pour le compte des ayants-droit, du chef des faits mentionnés, 
s’élévent 4 un montant de $150,720 avec les intéréts 4 6 pour cent 

- . par an; 7 | : 7 
| Attendu que la Partie défenderesse, répondant aux allégations de ; 

| la Partie demanderesse, soutient que la saisie du C. H. White, a eu 7 
| 7 lieu non pas sous 54° 18’, mais sous 54° 10’ de latitude Nord, soit 4 une 
| distance d’environ 23 miles seulement de la céte russe la plus voisine; 

| qu’en outre d’une série de circonstances relevées par la Partie défen- 
L deresse résultait la présomption que le C. H. White se serait rendu 
| - coupable de chasxe illicite aux phoques dans les eaux territoriales 
| russes; « - | oe 

| que par suite les organes du Gouvernement Impérial étaient en droit 
| _de poursuivre le schooner, méme en dehors de ces eaux, de le saisir et 
| de le confisquer avec sa cargaison; oe | 
f. que la Partie défenderesse oppose aux plaintes de Péquipage con- ; 
Lo cernant de mauvais traitements qu’il aurait subis, une dénégation éner- © 
| gique, en faisant observer que ce dont on se plaint n’était que la con- 
| séquence inévitable des circonstances locales de endroit ou ?équipage 
| a été conduit et qu’enfin le fait que des objets appartenant au capitaine 
Co et 4 deux autres personnes ne leur auraient pas été rendus, n’est pas 
| suffisamment prouvé; . | : Se . 

Attendu que la partie défenderesse, s’appuyant sur ces allégations, et 

Pe en contestant subsidiairement les chiffres de la demande, a requis que 
| les réclamations de la Partie demanderesse fussent rejetées; = | |
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__ Attendu que Phonorable Agent de la Partie demanderesse, M. Her- we 
bert H. D. Peirce, a fait, dans la séance du 4 juillet 1902,aunomdu 
Gouvernement des Etats-Unis d’ Amérique, la déclaration suivante: ae 

«DECLARATION MADE TO THE HONORABLE ARBITRATOR MR. 7. M. C. ASSER, JULY 4,1902, 
meee | BY THE PARTY CLAIMANT IN THE ARBITRATION BETWEEN THE UNITED STATES AND Me ae aoe 

oe -.- RUSSIA, IN REPLY TO THE QUESTION ASKED BY THE ARBITRATOR RELATIVE TO THE coe : oes 
: EXTENT OF JURISDICTION CLAIMED BY THE UNITED STATES OVER THE BORDERING WATERS ee 

a OF THE BEHRING SEA. ae . a ves Looe oe 

The Delegate of the United States makes this declaration underthe © © © 
- specific authority received by him from the Secretary of State of the 
wee United States on July 8, 1902, to wit: | a EEE SPS 

The Government of the United States claims, neither in Behring Sea nor in its _ a 
-.. other bordering waters, an extent of jurisdiction greater than a marine leaguefrom 

its shores, but bases its claims to such jurisdiction upon the following principle: . | 
| The Government of the United States claims and admits the jurisdiction of any | a 
_.. State over its territorial waters only to the extent of a marine league unless a differ- 

| ent rule is fixed. by treaty between two States; even then the treaty States are alone 
affected by the agreement; shee Oo Bre ES lg a a 

_- Considérant que PArbitre doit décider: oe 
I. si la saisie et la confiscation du schooner C. H. White et de sa 

- eargaison, ainsi que l’emprisonnement de l’équipage, doivent étre con- es 
_». sidérés comme des actes illégaux; OR sg ee Se 

TI. dans Paffirmative, quel est le montant de ’indemnité due parla 
_ partie défenderesse? CE IS a 

| _ Ad I. Considérant que cette question doit étre résolue d’aprés less 
— principes généraux du droit des gens et ,’esprit des. accords Interna-| 
___ -tionaux en vigueur et obligatoires pour les deux Hautes Parties au a 

moment de la saisie du navire; = — 7 me as 
—_ qwa ce moment il n’existait point de convention entre les deux © 
.. Parties contenant pour la matiére spéciale de la chasse aux phoques Boe 

une :dérogation aux principes généraux du droit des gens par rapport. 
a Pétendue de la mer territoriale; _ Ce oe Oho See 
que la Partie défenderesse a fait ressortir que dans le litige entre = 

les Etats-Unis d’Amérique et la Grande Bretagne devant le Tribunal ee ne 
- VArbitrage, constitué en vertu du Traité conclu a Washington le 29 

_ .* février 1892, le Gouvernement des Etats-Unis a fait valoirparrapport =» ee 
__ au droit de juridiction dans la mer de Behring, vis-a-vis du Gouverne- See 
"ment Britannique, des revendications quis’étendaientddeslimites bien 
__ autrement considérables que celles qui sont admises d’aprés les princi- 
-_-pes généraux du droit des gens; que ces revendications étaient mo- — pee ree 
__. tivées par Vintérét de la préservation de la race des phoques et dela 

_. répression de la chasse illicite, et que, bien que le Gouvernement des 
_ Etats-Unis d’Amérique se soit loyalement soumis 4 la décisiondu Tri- © 
__ bunal Arbitral de 1893, qui n’a pas adopté son systéme, ce. systéme | - 
_. peut néanmoins lui étre opposé pour combattre la demande formulée. eS 

par ce Gouvernement dans le litige actuel; oO ag RSS 
' Considérant que, quelle que soit la valeur du systéme dont il sagit 
| comme base d’une entente entre les états intéressés, il ne saurait étre iS 
_ obligatoire sans une telle entente, méme pour un Gouvernement qui” 
-- & une autre occasion Vaurait défendu, mais sans succés, devant un... 

‘Tribunal Arbitral; | WP a (ES yao el od ee 
_ .. . Considérant que les accords qui seraient intervenus entre les Parties 
_ .aprés la date de la saisie et de la confiscation du C. H. White,ne © 
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i | sauraient modifier les conséquences résultant des principes de droit = 

| oénéralement reconnus 4 l’époque de ces actes; | Sa hee 
| Gonsidérant que la saisie du schooner a eu lieu, d’aprés la Partie _ 

po demanderesse 4 une distance d’environ 20, d’aprés la Partie défende-— 

i. resse 4 une distance d’environ 11 412 milles du territoire russe et que, > 

- méme si la derniére version est, la vraie, il en résulte que Vacte s'est 

; accompli en dehors des eaux territoriales de la Russie, ce quidu reste 

| est admis par les deux Parties; : a ree 

~ Considérant que le systéme de la Partie défenderesse Vaprés lequel _ 

: ‘jl serait permis aux navires de guerre d@’un état de poursuivre méme _ 

_ cen dehors de la mer territoriale un navire dont Péquipage se serait = 

| rendu coupable d’un acte illicite dans les eaux territoriales ou sur le | 

| | territaire de cet état, ne. saurait étre reconnu comme conforme au _ 

| droit des gens, puisque la juridiction d’un état ne s’étend pas au-dela 
des limites de la mer territoriale, 4 moins qu’il n’ait été dérogé a cette _ 
régle par une convention expresse; 7 | 

| ~ Considérant quwil n’est done pas nécessaire d’examiner si les pré- 

- gomptions alléguées par la Partie défenderesse sont assez graves pour 
| faire admettre que ’équipage du C. H. White se serait rendu cou- | 

pT _ pable de Ja chasse illicite aux phoques dans les eaux territoriales ou 
i | sur le territoire dela Russie; = = |. ee 

Considérant que la saisie et la confiscation du C. H. White etdesa = 

| cargaison, ainsi que ’emprisonnement. de l’équipage, devant par‘con- 

| séquent étre considérés comme des actes illégaux, il ne reste gu’a 
: fixer le montant de indemnité due du chef de ces actes par la partie _ 

So défenderesse: ne a 

po Ad II. .Considérant que la Partie demanderesse réclame en premier 

ee, lieu $35,000 pour la confiscation du navire, mais que cette réclamation __ 

| | est exagérée; qu’en se basant sur les chiffres qu’on trouve dans des _ 

| publications américaines, comme les rapports des enquétes concernant _ 

| les phoques a fourrure (Report of fur-seal investigation) communiqués 
| _ ALPArbitre par la Partie demanderesse (Part III, p. 228) et plus spéci- 

| | alement sur la valeur indiquée pour des navires ayant environ le méme 

| ou un plus grand tonnage que le C. H. White, on ne saurait attribuer 

| | & ce schooner, avec ses chaloupes, son armement et ses provisions, une 

| valeur plus grande que $10,000; a 
| | - Considérant que la Partie demanderesse réclame pour la cargaison, 

Do  confisquée avec le navire, ce qui suit: (2) pour les 20 peaux de > _ 
| - phoque une somme de $14 par peau, soit en total $280; mais quvil 

| résulte d@’un examen minutieux des différents documents produits ainsi 

| que des dépositions des experts, que le prix @’une peau ne saurait étre 

| - estimé a plus de $12, ce qui fait un total: de $240 pour les 20 peaux; 

| ' (6) pour 8 barriques de maquereaux $160 et pour un tonneau demorue 

bo. $960; mais que la Partie défenderesse ayant soutenu que la valeur des 

| 8 barriques de maquereaux ne peut avoir excédé la somme de $80 et 

| celle du tonneau de morue la somme de $124, 1a Partie demanderesse | 

po a réduit sa réclamation pour cette partie de la cargaison a une somme 
| _ de $204, ce qui avec les $240 pour les 20 peaux de phoques, fait un 
| total de $444; a 
| a Considérant que la Partie demanderesse réclame, (a) $34,720 pour 
| - perte de prise probable de 2,480 peaux de phoques 4 $14 et (4) $10,300 

| pour perte de prise probable de poissons; | Po 

; Considérant que tout en admettant en principe que la perte de prise _ 

_ pour la partie de la saison qui devait encore s’écouler aprés la saisie.
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-. . du navire peut étre réclamée comme un élément des dommage-intéréts, = 
+. les sommes réclamées ne sont nullement justifies et paraissent trés- 

 exagéréesy 
~  Considérant ad (a) qwil résulte des statistiques produites au litige 
- qu’on peut admettre que le produit de la chasse aux phoques aprésle 

jour de la saisie du navire, n’aurait certainement pas excédéle nombre 
_ de 1,000 phoques,.ce qui, & raison de $12 par peau, donne un total © 

de B12,0005 = 
re ad (4) que pour la perte de prise probable de poissons une somme = ==———™ 
de $1,000 semble une indemnité suffisantes 

-_ Considérant a Pégard des réclamations personnelles du capitaine == 
_.. Furman ($25,000), d’Andrew Ronning ($15,000) et de Neils Wolfgang 

($10,000) pour perte @objets qui leur appartenaient, pour emprisonne- 
ment, outrages et privations,—que la perte des objets n’est pas prouvée, it 

Tes déclarations des intéressés: seuls ne pouvant étre admises comme  —_.. 
une preuve suflfisante; que la Partie défenderesse nie énergiquement = a 

_ qwon ait eu Pintention d’infliger au capitaine et a Péquipageduschooner = 

+ un traitement inhumain, en ajoutant que si leur logement et leur nour- 
LS ‘iuure jaissalente désirer; ceci s’explique par l’insuffiance des ressources 

 Considérant que cette explication ne suffit pas pour dégager la 
-. responsabilité de la Partie défenderesse, puisqu’étant responsabledé = ss 
_ Pemprisonnement, elle Pest aussi des conséquences de,cet acteillégal; 

- que toutefois le montant de Vindemnité réclamée de ce chef est 2s 
 . exagéré et:doit étre réduit pour le capitaine Furman 4 $3,000, pour 

Andrew Ronning 4 $2,000, pour Neils Wolfgang 8 $1,000; 
-_.. Considérant que la réclamation de ’équipage pour son emprisonne- 
- - ment peut étre admise pour un montant de $300 par personne, soit ee 

$8,000 pour les dix membres de Péquipage;- 
Que, par conséquent, le total des dommages-intéréts dus parla Partie =. 

_. défenderesse 4 Ja Partie demanderesse commé suite de la saisie et la 
confiscation du C. H. White, s’éléve 4 $32,444, 00 

_. Considérant que la Partie défenderesse accepte d’ajouter les intéréts 
_. a6 pour cent par an aux sommes qu'elle aurait & payer; quepuisqu’une 
_.. indemnité est accordée pour la perte de prise pendant le reste dela = 

saison de 1892, il est juste que Jes intéréts ne commencent Acourir 
—. que le 1 janvier 1893; eS ngs EE ae SU eS ES it ae Hg 

a o Par ces motifs Oo ae a e a OLE Se aon. os ee oo : : s 
_... D’Arbitre décide et prononce ce quisuit: = co 
-. +» La Partie Défenderesse paiera 4 la Partie Demanderesse pour le. 

- compte des réclamations présentées par les ayants-droit dans Paffaire neg 
du C. H. White la somme de $32,444 des Etats-Unis d’Amérique avec _ ce 
Jes intéréts de cette somme a 6 pour cent par an depuis le 1 janvier 

_ 1893 jusqu’au jour du paiement intégral, 
Fait ala Haye le 29 novembre 1902, 

oe co MAC, ASSER,
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: Le soussigné, Tobie Michel Charles Asser, Membre du Conseil @Etat | 

_ des Pays-Bas, exercant les fonctions d’Arbitre, qu'il a eu Phonneur de 

Do ge voir conférer par le Gouvernement des Etats-Unis d’Amérique et 

Z ‘par le Gouvernement Impérial de Russie, pour juger le différend relatif _ 

po a Vaffaire du navire Kate and Anna; | , 7 
Attendu qu’en vertu des déclarations échangées entre les deux 

- Gouvernements précités 4 Saint-Pétersbourg le 96 aotit/8 septembre 

: 1900, ’Arbitre doit prendre connaissance de réclamations V@indemnité _ 

7 pour l’arrét ou la saisie de certains navires américains par des croiseurs , ~ 

/ russes, présentées au Gouvernement Impérial de Russie parle Gou- 

i vernement des Etats-Unis d’ Amérique, au nom des ayants-droit; 

i que @aprés ces déclarations lArbitre, en se réglant dans sa sentence 

| -gur les principes généraux du droit.des gens et sur esprit des accords _ 

| - internationaux applicables a la matiére, doit.décider 4 Pégard de chaque 

| | réclamation formulée 4 la charge du Gouvernement Impérialde Russie, _ 
: gi elle est bien fondée et, dans l’affirmative, si les faits, surlesquelselle _ 

| | est basée, sont prouvés; | | : a 

| | qwensuite il a été reconnu que cette stipulation n’aura aucune force | 

Co _- rétroactive et que l’Arbitre appliquera aux cas en litige les principes  — 

Po du droit des gens et les traités internationaux qui étaient en vigueur 

L et obligatoires pour les parties impliquées dans ce litige, au moment _ 

| oti la saisie des naviresaeu lieu; ee - mo 

. - qw’enfin PArbitre doit éventuellement fixer la somme de Pindemnité _ 

| qui serait due par le Gouvernement russe pour le compte des récla- | 

| mations présentées par les ayants-droit; = - 

| Attendu qu’aprés un examen minutieux des mémorandums et contre- | 

mémorandums échangés entre les Hautes Parties, ainsi que de toutes 

| les piéces produites de part et d’autre, P Arbitre, profitant de la faculté = 

7 : qui luiavait été accordée par lesdites déclarations de Saint-Pétersbourg, 

| | a invité les deux Gouvernements 4 désigner des experts commerciaux. 

| pour laider a fixer le montant de Pindemnité qui serait éventuellement | 

| | due et, qu’en s’adressant 4 cet effet aux deux Hautes Parties, ?Arbitre 
bo les a en méme temps priées de lui fournir des renseignements supplé- 

: mentaires 4 Pégard des points de droit, indiqués par lui; | a 

: Attendu que dans les séances tenues par lArbitre a la Haye dans 

-. PHétel de la Cour Permanente d’Arbitrage, depuis le 27 juin jusqu’au 

| 7 4 juillet 1902, il a entendu les dépositions des experts en présence des — 

Agents des deux Hautes Parties, qui 4 cette occasion ont fourni les | 

BO renseignements supplémentaires demandés par PArbitre; a 

a * Attendu qu’A Pappui de la réclamation relative au schooner Kate 

- , and Anna et la confiscation des peaux de phoques, trouvées a bord de | 

iL ce navire, la partie demanderesse a allégué les faits suivants: ve 

: ~ Le 12 aofit 1902, lorsque ledit schooner, qui avait pour capitaine 

, Claus Lutjens, se trouvait sur la haute mer en dehors de Ja juridiction 

| | et des eaux territoriales de toutes nations et 4 une distance de plus de | 
482 | a .
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80 milles de la terre russe la plus proche, et tandis qwaucun membre - ss 
de Péquipage ne chassait ou ne péchait, ledit schooner ayant 6t6 con- 

-  traint par un croiseur de la marine russe le Zabiaca-de mettre en 
. panne, fut abordé par le Zabiaca dont le commandant ordonna au 
-. eapitaine Lutjens de venir a bord du croiseur et @apporter avec lui 

tous les documents du schooner, ce qui fut fait parle.capitaine Lutjens, = 89 
qui délivra tous ses documents au commandant du croiseur russe. © = 

-.... Celui-ci ordonna ensuite que les 124 peaux de phoque qui se trouvaient = = == 
- . -& bord du schooner lui fussent délivrées et il les déclara confisquées,le ae 
-. eapitaine du schooner étant présumé s’étre livréala chasseaux phoques its 

dans les eaux territoriales russes. Le capitaine Lutjens,renvoyéason = 
. -navire, qu’on laissa libre de continuer sa.marche, résolut de cesserla == 

chasse aux phoques et de se rendre immédiatement 4 San Francisco. 9 | 
_.: Le commandant du croiseur russe, avant de laisser partir le capitaine = = 

-. du schooner, lui avait donné un avertissement, par lequel, Vaprés le 
-- eapitaine Lutjens, on lui ordonna de.cesser la chasse aux phoques etde = 
..  ventrer chez lui, tandis que, d’aprés la Partie défenderesse, l’avertisse- . 

ment ne contenait que la défense de chasser dans les eaux territoriales == 

.. - Attendu que la Partie défenderesse a reconnu que, bien que dansles i 
conditions ot. a été rencontré le schooner Kate and Anna-etaprés la = | 

--_ vérification de ses papiers de bord, le comimandant du croiseur russe =” 
~ alt eu des raisons sérieuses de considérer le batiment américain 

comme trés-suspect et méme de conclure quwune partieau moinsdu 
- produit de sa chasse avait été obtenue d’une maniére illicite dansles = 

eaux territoriales de la Russie, cependant la mise en liberté du bati- ~ —. 
-.. ment lui-méme, aprés la saisie du chargement qui le rendit suspect, == 
-.. témoigne d’un manque de conséquence dans les décisious du croiseur, == > — 
... .& expliquer en partie par ’absence de preuves positives de la culpa- = 
_. bilité du capitaine Lutjens; et par conséquent la Partie défenderesse, - eee 

.. eonformément 4 son désir de maintenir en toute occasion ses relations = 
- amicales avec le Gouvernement américain, s’est déclarée préte Ase 
-- reconnaitre obligée de donner une indemnité pour les pertes réelies qui. ca 

ont été causées par le fait regrettable relatif au schooner Kate and 

_ - Attendu toutefois que la Partie défenderesse soutient quelemontant = © 
des dommages-intéréts qu’on est en droit de réclamer d’elle ne s’éléve 

-. . qwau montant de $1,240 (pour les 124 peaux de phoques a $10), avee 
les intéréts 4 6 pour cent par an depuis le 12 aofit 1892;, 

-.-.. Considérant que la Partie demanderesse prétend qu’elle est en droit = 
de réclamer non-seulement le montant du prix des 124 peaux de. 

—.. phoques illégalement confisquées, mais également la perte de prise 
-. probable de 625 peaux, en se basant sur ce fait qu’aprés que le schooner 

Kate and Anna avait été arrété, le capitaine a résolude ne pascon- 
-. tinuer la chasse, mais de retourner immédiatement 4 San Francisco et = 

qué cette résolution aurait été la conséquence de Vavertissement que = —™” 
le commandant du croiseur russe luiavaitdonné; == sess 

_ _. Considérant que, quelle qu’ait été la teneur de cet avertissement, = = 
il ne pouvait avoir pour effet d’empécher le capitainedu schooner Kate 

_., and Anna de continuer la chasse aux phoques et que, par conséquent, 
si ledit capitaine a. néanmoins résolu de retourner directementa San —t™ 
Francisco, la Partie défenderesse n’est pas responsable de la perte de. 
gain quien est résulté pour le schooner; ae eee ee 

-... Considérant par rapport a Pindemnité due pour la confiscation des
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194 peaux de phoques, que la Partie demanderesse réclame $14 par | 
peau, que la partie défenderesse offre $10 per peau, mais qu’il est juste — 

7 de fixer ’indemnité 4 $12 par peau, soit $1,488 pour les 124 peaux; _ 
| Par ces motifs, er re | | 

| | L’Arbitre décide et prononce ce qui suit: - - 

| _ La Partie défenderesse paiera 4 la Partie demanderesse pour le 

| ’ compte des réclamations présentées par les ayants-droit dans Paffaire =| 
~ du Kate and Anna, la somme de $1,488 des Etats-Unis d’ Amérique, wee 

| avec les intéréts de cette somme 4 6 pour cent par an, depuisle12 — ~ 
|  aotit 1892 jusqu’au jour’du paiement intégral. 0 

e Fait ala Haye, le 29 novembre 1902. a 
| Ce , a —  T. M. C. Asser,
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