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PREFACE

The publication Foreign Relations of the United States consti-
tutes the official record of the foreign policy of the United States.
The volumes in the series include, subject to necessary security
considerations, all documents needed to give a comprehensive
record of the major foreign policy decisions of the United States to-
gether with appropriate materials concerning the facts which con-
tributed to the formulation of policies. Documents in the files of
the Department of State are supplemented by papers from other
government agencies involved in the formulation of foreign policy.

The basic documentary diplomatic record printed in the volumes
of the series Foreign Relations of the United States is edited by the
Office of the Historian, Bureau of Public Affairs, Department of
State. The editing is guided by the principles of historical objectivi-
ty and in accordance with the following official guidance first pro-
mulgated by Secretary of State Frank B. Kellogg on March 26,
1925.

There may be no alteration of the text, no deletions without indi-
cating where in the text the deletion is made, and no omission of
facts which were of major importance in reaching a decision. Noth-
ing may be omitted for the purpose of concealing or glossing over
what might be regarded by some as a defect of policy. However,
certain omissions of documents are permissible for the following
reasons:

a. To avoid publication of matters which would tend to
impede current diplomatic negotiations or other business.

b. To condense the record and avoid repetition of needless
details.

c. To preserve the confidence reposed in the Department by
individuals and by foreign governments.

d. To avoid giving needless offense to other nationalities or
individuals.

e. To eliminate personal opinions presented in despatches
and not acted upon by the Department. To this consideration
there is one qualification—in connection with major decisions
it is desirable, where possible, to show the alternative present-
ed to the Department before the decision was made.

Documents selected for publication in the Foreign Relations vol-
umes are referred to the Department of State Classification/Declas-
sification Center for declassification clearance. The Center reviews
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the documents, makes declassification decisions, and obtains the
clearance of geographic and functional bureaus of the Department
of State, as well as of other appropriate agencies of the govern-
ment. The Center, in coordination with the geographic bureaus of
the Department of State, conducts communications with foreign
governments regarding documents or information of those govern-
ments proposed for inclusion in Foreign Relations volumes.

This volume was initially prepared under the general supervision
of Fredrick Aandahl and, at a later stage, of William Z. Slany, his
successor as General Editor of the Foreign Relations series. John P.
Glennon assisted in final preparation. Charles S. Sampson com-
piled all the documentation on Germany except for that on the
German Democratic Republic which was compiled by David M.
Baehler. John A. Bernbaum compiled the documentation on Aus-
tria.

Vicki E. Futscher and Rita M. Baker of the Publishing Services
Division (Paul M. Washington, Chief) performed the technical edit-
ing. The index was prepared by the Twin Oaks Indexing Collective.

WiLLIAM Z. SLANY
The Historian
Bureau of Public Affairs
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LIST OF ABBREVIATIONS

Epitor’s Note—This list does not include standard abbreviations in common
usage; unusual abbreviations of rare occurrence which are clarified at appropriate
points; and those abbreviations and contractions which, although uncommeon, are

understandable from the context.

AC, Allied Council for Austria
ACA, Allied Control Authority
ACC, Allied Control Council for Germa-

ny

Actel, series indicator for telegrams
from Secretary of State Acheson
while away from Washington

ADN, Allegemeiner Deutscher Nach-
richtendienst (General German News
Service in the Soviet Zone of Germa-
ny)

AFP, Agence France Presse (French
Press Agency)

AGSec, Allied General Secretariat,
Allied High Commission for Germany

AHC, Allied High Commission for Ger-
many

AK, Allied Kommandatura for Berlin

ALCO, Allied Commission for Austria

AP, Associated Press

AR, annual review

AS, Austrian Schilling

BBC, British Broadcasting Corporation

BHE, Bund der Heimatvertriebenen
und Entrechteten (League of Expel-
lees and Disfranchised)

BN, series indicator for telegrams sent
from Berlin by military channels

BNA, Office of British Commonwealth
and Northern European Affairs, De-
partment of State

B/P, balance of payments

Bud Bur, Bureau of the Budget

C, Counselor of the Department of
State

ca, circular airgram

CA, Office of Chinese Affairs, Depart-
ment of State

CC, Control Commission (Council)

Cdt, commandant

CDU, Christlich-Demokratische Union
(Christian Democratic Union)

CE, Council of Europe

CFM, Council of Foreign Ministers

CG, Commanding General

CIA, Central Intelligence Agency

CIC, Counter Intelligence Corps

CINCEUR, Commander in
Europe

CINCUSAREUR, Commander in Chief,
United States Army in Europe

COCOM, coordinating committee

Coled, series indicator for telegrams
from the United States Observer to
the Interim Committee of the Euro-
pean Defense Community and Repre-
sentative to the European Coal and
Steel Community

Cominform, Communist Information
Bureau

C/P, counterpart

CPR, Chinese People’s Republic

CRALOG, Council of Relief Agencies
Licensed for Operation in Germany

CSC, Coal and Steel Community

CSU, Christlich-Soziale Union (Chris-
tian Social Union)

DA, Department of the Army

DAD, Department of the Army detach-
ment

DDR, Deutsche Demokratische Repub-
lik (German Democratic Republic)

DDSG, Donaudampfschiffahrtsgesell-
schaft (Danube Shipping Company)

Deptel, Department of State telegram

Deutschland Vertrag, German Treaty,
popular name for the Convention on
General Relations between the Three
Powers and the Federal Republic of
Germany

DF, direction finder

DFD, Dienst fur Deutschland (Service
for Germany, a German youth serv-
ice organization)

DGB, Deutscher Gewerkschaftsbund
(German Federation of Trade Unions)

DIA, East German Interzonal and For-
eign Trade Organization

Chief,

VIl
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DKV, Deutsche Kohleverein (German
Central Coal Sales Agency)

DM, Deutschemark

DP, Deutsche Partei (German Party)

DP, displaced persons

DPA, Deutsche Presse Agentur (German
Press Agency)

DRS, Division of Research for the
Soviet Union and Eastern Europe,
Department of State

DS, Division of Protective Services, De-
partment of State

Dulte, series indicator for telegrams
from Secretary of State Dulles while
away from Washington

E, Assistant Secretary of State for Eco-
nomic Affairs

EAD, Eastern Affairs Division, Depart-
ment of State

EB TCC, Executive Bureau of the Tem-
porary Council Committee

EC, executive committee

ECA, Economic Cooperation Adminis-
tration

ECOSOC, Economic and Social Council
of the United Nations

EDC, European Defense Community

Edcol, series indicator for telegrams to
the United States Observer to the In-
terim Committee of the European De-
fense Community and Representative
to the European Coal and Steel Com-
munity

EDF, European Defense Force

EDS, Economic Defense Staff, Depart-
ment of State

EDT, eastern daylight time

EE, Office of Eastern European Affairs,
Department of State

Emdes, Embassy despatch

Embtel, Embassy telegram

EPC, European Political Community

EPU, European Payments Union

ERP, European Recovery Program

EUCOM, European Command, United
States Army

EUR, Bureau of European Affairs, De-
partment of State

E-W, East-West

FDGB, Freier Deutscher Gewerkschafts-
bund (Free German Trade Union
League)

FDJ, Freie Demokratische Jugend (Free
Democratic Youth)

FDP, Freie Demokratische Partei (Free
Democratic Party)

FE, Far East

FedRep, Federal Republic of Germany

FinMin, Finance Minister

FOA, Foreign Operations Administra-
tion

FonAff, Foreign Affairs

FonMin, Foreign Minister

FonOff, Foreign Office

ForMin, Foreign Minister

FSO, Foreign Service officer

FY, fiscal year

FYI, for your information

G, Deputy Under Secretary of State

G-3, Army general staff section dealing
with operations and training

GA, General Assembly of the United
Nations

GAI, Office of German Public Affairs,
Department of State

GARIOA, Government Assistance and
Relief in Occupied Areas

GATT, General Agreement on Tariffs
and Trade

GDB, Gesamtdeutscher
German Bloc)

GDR, German Democratic Republic

GEA, Office of German Economic Af-
fairs, Department of State

GER, Bureau (from 1953, Office) of
German Affairs, Department of State

GFR, German Federal Republic

GFY, German fiscal year

GNP, gross national product

GOAG, Government Operations and
Administration in Germany

GPA, Office of German Political Af-
fairs, Department of State

H, Assistant Secretary of State for Con-
gressional Relations

HICOG, United States High Commis-
sion(er) for Germany

HICOM, High Commission(er)

HMG, Her (His) Majesty’s Government

HQ, headquarters

HVA, Hauptverwaltung fur Ausbildung
(Main Administration for Training)

IAW, in accordance with

IBS/NY, International Broadcasting
Service (at New York), United States
International Information Adminis-
tration, Department of State

IPC, Information Projects Committee

IZT, interzonal trade

JAMAG, Joint American Military Advi-
sory Group

JC, Joint Chiefs

JCS, Joint Chiefs of Staff

JEIA, Joint Export-Import Agency

JIC, Joint Intelligence Committee

KPD, Kommunistische Partei Deutsch-
lands (Communist Party of Germany)

Block (All-
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KVP, Kasernierte Volkspolizei (People’s
Garrison Police)

L, Office of the Legal Adviser, Depart-
ment of State

L/E, Assistant Legal Adviser for Eco-
nomic Affairs, Department of State

L/GER, Assistant Legal Adviser for
German Affairs, Department of State

LDP, Liberal-Demokratische Partei
(Liberal Democratic Party)

LOC, line of communication

MAAC, Mutual Assistance Advisory
Committee

Macto, series indicator for telegrams
from the United States delegation at
the Tripartite Working Group

MC, military committee

MDA(P), Mutual Defense Assistance
(Program)

MID, Military Intelligence Division

MN, Monetary Affairs Staff, Depart-
ment of State

MSA, Mutual Security Agency (Act, as-
sistance)

MSA/W, Mutual
Washington

MSB, Military Security Board

Musto, series indicator for telegrams
from the Mutual Security Agency in
Washington to its missions abroad

NA, Office of Northeast Asian Affairs,
Department of State

NAC, National Advisory Council

NAC, North Atlantic Council

NAT(O), North Atlantic Treaty (Orga-
nization)

niact, night action, communications in-
dicator requiring attention by the re-
cipient at any hour of the day or
night

NNRC, Neutral Nations Repatriation
Commission

Noforn, no foreign nationals (distribu-
tion)

NRW,  Nordrhein-Westfalen
Rhine-Westphalia)

NSC, National Security Council

NSRB, National Security Resources
Board

NWDR, Nordwest Deutsche Rundfunk
(Northwest German Radio)

OC, occupation costs

OCB, Operations Coordinating Board

ODM, Office of Defense Mobilization

OEEC, Organization for European Eco-
nomic Cooperation

OSD, Office of the Secretary of Defense

OSP, offshore procurement

ourtel, our telegram

Security Agency/

(North

OVP, Osterreichische Volkspartei (Aus-
trian People’s Party)

P, Bureau of Public Affairs, Depart-
ment of State

PA, public affairs

PAD, Public Affairs Division

PAO, Public Affairs Officer

PB, planning board

PC, participating country; political con-
ference

PEPCO, Political and
Projects Committee, HICOG

Pol, Poland

Polto, series indicator for telegrams
from the United States Permanent
Representative to the North Atlantic
Council

PP, People’s Party

presstel, press telegram

PSA, Office of Philippine and South-
east Asian Affairs, Department of
State

PSB, Psychological Strategy Board

PTS, proposed talks with the Soviets

PUB:PS, Policy Staff of the Office of
Public Affairs, HICOG

R, Office of the Special Assistant for In-
telligence, Department of State

RA, Office of European Regional Af-
fairs, Department of State

RAF, Royal Air Force

R and O, rights and obligations

reftel, reference telegram

reurtel, regarding your telegram

RIAS, Rundfunk im Amerikanischen
Sektor (United States Radio in the
American Sector of Berlin)

RO, regional office(r)

ROK, Republic of Korea

S, Secretary of State

S/A, Ambassador at Large, Department
of State

S/AE, Special Assistant to the Secre-
tary of State for Atomic Energy Af-
fairs

S/P, Policy Planning Staff, Department
of State

S/8, Executive Secretariat, Department
of State

SAC, Strategic Air Command

SACEUR, Supreme Allied Commander,
Europe

SC, Security Council of the United Na-
tions

Secto, series indicator for telegrams to
the Department of State from the
Secretary of State (or his delegation)
at international conferences

Economic
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SED, Sozialistische  Einheitspartei
Deutschlands (Socialist Unity Party),
the Communist Party in East Germa-
ny

SG, standing group

SHAPE, Supreme Headquarters, Allied
Powers, Europe

SP, Socialist Party

SPD,  Sozialdemokratische  Partei
Deutschlands (German Social Demo-
cratic Party)

SRE, Special Representative in Europe

SRP, Sozialistische Reichspartei (Social-
ist Reich Party)

SSD, Staatssicherheitsdienst (State Se-
curity Service)

TCC, Temporary Council Committee

TDY, temporary duty

Tedul, series indicator for telegrams to
Secretary of State Dulles while away
from Washington

Telac, series indicator for telegrams to
Secretary of State Acheson while
away from Washington

TNC, Tripartite Naval Committee

TO/E (TO and E), Table of Organiza-
tion and Equipment

Tomac, series indicator for telegrams to
the United States delegation at the
Tripartite Working Group

Tomus, series indicator for telegrams
to the Mutual Security Agency

Tosec, series indicator for telegrams
from the Department of State to the
Secretary of State (or his delegation)
at international conferences

Tousfo, series indicator for telegrams
and airgrams to the Foreign Oper-
ations Administration

TRUST, United States troops in Trieste

U, Under Secretary of State

UN, United Nations

UNA, Bureau of United Nations Af-
fairs, Department of State

UNC, United Nations Command

UNESCO, United Nations Educational,
Scientific and Cultural Organization
UNGA, United Nations General Assem-
bly

unn, unnumbered

UNO, United Nations Organization

UNP, Office of United Nations Political
and Security Affairs, Department of
State

UNSC, United Nations Security Council

URAS, Union des Républicains d'action
Sociale, French political party

urtel, your telegram

USCINCEUR, United States Command-
er in Chief, Europe

USCOA, United States Command, Aus-
tria

USCOB, United States Command (Com-
mander, Commandant), Berlin

USDel, United States delegate (delega-
tion)

USFA, United States Forces in Austria

Usfoto, series indicator for telegrams
and airgrams from the Foreign Oper-
ations Administration

USIA, United States
Agency

USIA, Upravleniye Sovetskogo Imu-
shchestva v Avstrii (Administration
for Soviet Property in Austria)

USPolAd, United States Political Ad-
viser

USRO, United States Mission to the
North Atlantic Treaty Organization
and European Regional Organiza-
tions

USUN, United States Mission at the
United Nations

VDU, Verband der Unabhadngigen
(League of Independents)

VFC, Volunteer Freedom Corps

VOA, Voice of America

Vopo, Volkspolizei (People’s Police)

WE, Office of Western European Af-
fairs, Department of State

WG, working group

Information



LIST OF PERSONS

Eprtor’s Note—The identification of the persons in this list is generally limited to
circumstances and positions under reference in this volume. Historical personages
alluded to, officials noted in documents but not actively participating in substantive
discussions, and individuals only mentioned in passing are not identified here. All
titles and positions are American unless there is an indication to the contrary.
Where no dates are given, the official held the position throughout the period cov-
ered by this volume. Many of the participants in the Berlin Conference are not iden-
tified here, but an extensive listing of the four delegations is printed on pages 806-
809.

ACHENBACK, Ernst, Free Democrat member of the Nordrhein-Westfalen Landtag.

ACHESON, Dean, Secretary of State until January 1953.

AcHiLLEs, Theodore C., Vice Deputy Representative on the North Atlantic Council;
Deputy Chief of Mission of the Embassy in France from April 1952; Chief of
Mission from September 1952; Minister of Embassy in France from October
1954.

ADENAUER, Konrad, Chancellor of the Federal Republic of Germany and, from
March 1951, Minister of Foreign Affairs.

AvpricH, Winthrop W., Ambassador in the United Kindgom, from February 1953.

ALLEN, Edgar P., Office of Western European Affairs, Department of State.

ALLEN, Ward P., Special Assistant on United Nations Affairs and International Re-
lations Officer in the Bureau of European Affairs, Department of State.

AvrpHAND, Hervé, French Deputy Representative on the North Atlantic Council
until September 1954.

ANDERSON, Frederick L., Deputy Special Representative in Europe at Paris from
March 1952.

ANDERsSON, Robert, Deputy Secretary of Defense from April 1954.

ANSPACHER, John N, staff member of the Psychological Strategy Board until 1953;
thereafter Chief of the Policy Staff, HICOG.

AppLING, Hugh G., Office of Western European Affairs, Department of State, from
August 1953.

ARMSTRONG, W. Park Jr., Special Assistant for Intelligence, Department of State.

ArNoLD, Lieutenant General William H., Commanding General, United States
Armed Forces in Austria, from 1953.

ArtTLEE, Clement R., former British Prime Minister and Leader of the Parliamenta-
ry Opposition.

AuchiNcLoss, John W., Office of German Political Affairs, Department of State,
until June 1953; thereafter International Relations Officer, Office of German
Affairs.

AvusLanp, John C., Office of German Political Affairs, Department of State, until
1953; thereafter Office of German Affairs.

BarBour, Walworth, Director of the Office of Eastern European Affairs, Depart-

ment of State, until May 1954; thereafter Deputy Assistant Secretary of State
for European Affairs.
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BarNARD, John L., Office of Western European Affairs, Department of State, until
November 1952; thereafter Assistant United Nations Adviser, Bureau of Euro-
pean Affairs.

BARrNES, Nathan S., Chief of the Eastern Affairs Division, Berlin Element, HICOG,
until January 1955.

BaTtnursT, Maurice E., Legal Adviser to the British High Commissioner for Germa-
ny, 1952.

BarTLE, Lucius D., Special Assistant to the Secretary of State until October 1952.
Beam, Jacob D., Counselor of Embassy in the Soviet Union from November 1952;
member of the Policy Planning Staff, Department of State, from June 1953.
BeGouGNE DE JuNiac, Gontran, Counselor of the French Embassy in the United

States until 1955.

BErARrD, Armand, French Deputy High Commissioner for Germany.

Bipaurr, Georges P., French Minister of National Defense until March 1952; Deputy
Prime Minister and Minister of National Defense, 1952; Minister of Foreign Af-
fairs, January-June 1954.

Binns, Brigadier General John J., EUCOM Representative for discussions with the
Federal Republic of Germany concerning contractual relations, 1952.

BiscHOFF, Norbert, Austrian Ambassador in the Soviet Union.

BLaNK, Theodor, unofficial personal adviser to Chancellor Adenauer; Rapporteur for
the Federal Republic of Germany for talks with the Allied High Commission
regarding a German financial contribution to Western defense.

BLANKENHORN, Herbert A.H., Director of the Political Affairs Section of the Minis-
try of Foreign Affairs of the Federal Republic of Germany from March 1951;
member of the German Steering Committee on Contractual Relations, 1952.

BLUECHER, Franz, Vice Chancellor of the Federal Republic of Germany and Minister
for Economic Cooperation.

BoEkER, Alexander, official in the Foreign Ministry of the Federal Republic of Ger-
many.

BoHLEN, Charles E. (Chip), Counselor of the Department of State until March 1953;
thereafter Ambassador in the Soviet Union.

BonsriGHT, James C.H., Deputy Assistant Secretary of State for European Affairs
until April 1954; thereafter Special Assistant to the Permanent Representative
in Europe at Paris.

BonsaL, Philip W., Counselor of Embassy in France until 1952.

Bowig, Robert R., Chief of the Office of the General Counsel, HICOG, until May
1953; thereafter Director of the Policy Planning Staff, Department of State.
BrADLEY, General of the Army Omar N., Chairman of the Joint Chiefs of Staff until

August 1953.

BrenTANO, Heinrich von, Chairman of the Christian Democratic Union/Christian
Social Union faction in the Bundestag; also Representative of the Federal Re-
public of Germany to the Common Assembly of the European Coal and Steel
Community and Representative to the Consultative Assembly of the Council of
Europe.

Brosio, Manlio, Italian Ambassador in the United Kingdom from March 1952.

BrowNE, Mallory, staff member of the Psychological Strategy Board from 1952.

Bruck, David K. E., Ambassador in France until March 1952; Under Secretary of
State, April 1952-January 1953; consultant to the Secretary of State until Feb-
ruary 1953; thereafter Representative to the European Coal and Steel Commu-
nity and Observer to the Interim Committee of the European Defense Commu-
nity.

Burckss, W. Randolph, Deputy to the Secretary of the Treasury from January 1953;
Under Secretary of the Treasury for Monetary Affairs from August 1954.
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BurIN pEs Roziers, Etienne, Technical Counselor in the Cabinet of the French
Prime Minister, January-June 1953.

ByiNGTON, Homer M., Jr., Director of the Office of Western European Affairs, De-
partment of State, until August 1953; thereafter Counselor of Embassy in Spain.

ByroabpE, Henry A., Director of the Bureau of German Affairs, Department of State,
until April 1952.

Caccia, Sir Harold A., British High Commissioner for Austria until February 1954;
thereafter Deputy Under Secretary of State for Foreign Affairs.

CALHOUN, John A. (Arch), Deputy Director of the Office of German Political Affairs,
Department of State, until December 1952.

CARLSON, Delmar R., Office of German Affairs, Department of State, from May 1953.

CHERNE, Leo, Chairman of International Rescue.

CHou EN-LAL, Premier and Foreign Minister of the People’s Republic of China.

CHuikov, General of the Army Vasiliy Ivanovich, Commander-in-Chief of the Soviet
Occupation Forces in Germany and Chairman of the Soviet Control Commission
until June 1953.

CHURCHILL, Winston S. (Sir Winston from April 24, 1953), British Prime Minister
and First Lord of the Treasury.

CoLEMAN, Major General C. F., British Commandant for Berlin.

CoLLiNs, Varnum L., Jr., Office of Western European Affairs, Department of State,
until June 1954.

CoNaNT, James P., former President of Harvard University; United States High
Commissioner for Germany from February 1953.

Connors, W. Bradley, Assistant Administrator of the Office of Plans and Policy,
United States Information Agency, until 1953.

Cox, Henry B., Office of German Political Affairs, Department of State, until
August 1952,

Crouy-CHANEL, Etienne de, French Minister in the United Kingdom.

CuTLER, Robert, Administrative Assistant to President Eisenhower from January
1953; Special Assistant to the President for National Security Affairs from
March 1953.

DavrtoN, Hugh, Labour Party member of the British Parliament.

DaripaN, Jean, First Counselor in the French Embassy in the United States until
1954.

Davigs, John P., Jr., Director of the Office of Political Affairs, HICOG, in 1952.

DawsoN, Laurence A., Refugees and Displaced Persons Staff, Department of State,
until July 1953; thereafter Chief of the Escapee Program.

DayroN, Kenneth, Deputy Director of the Office of Political Affairs, HICOG, 1952.

DE BEAUMARCHAIS. See Delarue Caron de Beaumarchais.

DE Gasperi, Alcide, Italian Prime Minister and Minister of Foreign Affairs until
August 1953.

DE GUIRINGARD. See Guiringard.

DEeHLER, Thomas, Minister of Justice of the Federal Republic of Germany and, from
October 1953, Chairman of the Free Democratic Party.

DE JUNIAC. See Begougne de Juniac.

DeLARUE CARON DE BEAUMARCHAIS, Jacques, Officer in Charge of Saar Political Af-
fairs, French Foreign Ministry, from 1952.

DE MARGERIE. See Jacquin de Margerie.

DEL Barzo, Giulio, Director General of Foreign Policy, Italian Ministry of Foreign
Affairs, December 1952-November 1954.

DENGIN, Major General Segei Alexeyevich, Soviet Commandant for Berlin, until
June 1953.
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DERTINGER, Georg, Foreign Minister of the German Democratic Republic until Janu-
ary 1953.

DiBeL1us, Otto F.K., Bishop of the Evangelical Church of Germany, Berlin-Branden-
burg Diocese.

DiBrova, Major General P.A., Soviet Commandant for Berlin from June 1953.

DiLroN, C. Douglas, Ambassador in France from March 1953.

Dixon, Sir Pierson J., British Deputy Under Secretary of State for Foreign Affairs
and British Representative on the Brussels Treaty Permanent Commission.
DonNELLY, Walter J.; United States High Commissioner for Austria until July 1952;

United States High Commissioner for Germany, July 1952-January 1953;

DowLing, Walter C. (Red), United States Deputy High Commissioner for Austria
until June 1953; thereafter United States Deputy High Commissioner for Ger-
many.

Draper, William H., Jr., Special Representative in Europe and Representative on
the North Atlantic Council until June 1953.

DuLLgs, Allen, Director of Central Intelligence from January 1953.

DuLiks, Eleanor L., International Relations Officer, Department of State, from De-
cember 1952; Special Assistant to the Director of the Office of German Affairs
from April 1954.

DuLLEs, John Foster, Secretary of State from January 21, 1953.

DunN, James C., Ambassador in Italy until March 1952; Ambassador in France
until March 1953; thereafter Ambassador in Spain.

EckHARDT, Felix von, Chief of the Press and Information Office of the Federal Re-
public of Germany.

Eppy, Lieutenant General Manton S., Commanding General, United States Army,
Europe.

EDEN, Anthony (Sir Anthony from 1954), British Secretary of State for Foreign Af-
fairs.

EcGEraTH, Werner, State Secretary in the Office of the Minister-President of the
German Democratic Republic and Chief of the Agency for the Coordination and
Control of the Functions of the Administrative Organs of the German Demo-
cratic Republic.

EHLERs, Hermann, President of the Bundestag until October 1954.

Eicurer, Willi G., member of the Executive Committee of the Social Democratic
Party and Bundestag member until September 1953.

E1sENHOWER, General of the Army Dwight D., Supreme Allied Commander, Europe,
until May 1952; President of the United States from January 20, 1953.

EisLER, Gerhart, Chief of the Information Office of the German Democratic Repub-
lic.

Evsrick, Charles B., Deputy Assistant Secretary of State for European Affairs from
December 1953.

EvrEs, Wilhelm, Chairman of the “German Assembly”.

ErHARD, Ludwig, Minister for Economics of the Federal Republic of Germany.

ErLER, Fritz K.G., member of the Executive Committee of the Social Democratic
Party and Bundestag member.

FECHTELER, Rear Admiral William M., United States Chief of Naval Operations
until August 1953; thereafter Commander in Chief, Allied Forces, Southern
Europe.

FEDERER, Julius, Justice on the Constitutional Court of the Federal Republic of Ger-
many.

FerGusoN, John H., Deputy Director of the Policy Planning Staff, Department of
State, until August 1953.
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FiGL, Leopold, Austrian Chancellor until April 1953; from November 1953 Foreign
Minister.

FraNgo1s-PONCET, André, French High Commissioner for Germany.

Franks, Sir Oliver S., British Ambassador in the United States until February 1953.

FRECHTLING, Louis E., Office of the Special Assistant to the Secretary of State for
Mutual Security Affairs from June 1952.

FreunD, Richard B., Officer in Charge of Italian and Austrian Affairs, Office of
Western European Affairs, Department of State, from November 1953.

FrIEDENAU, Thee, Chairman of the Committee of Free Jurists.

FULLER, Leon W., Deputy Director of the Office of German Political Affairs, Depart-
ment of State, from June 1952; member of the Policy Planning Staff from Sep-
tember 1954.

GERSTENMAIER, Eugen, Chairman of the Bundestag Foreign Affairs Committee and
Representative of the Federal Republic of Germany to the Consultative Assem-
bly of the Council of Europe and the Common Assembly of the European Coal
and Steel Community.

Girrorp, Walter S., Ambassador in the United Kingdom until 1953.

GOES VAN NATERS, Marinus van der, Dutch Labor Parliamentarian and Council of
Europe Rapporteur on the Plan for the Europeanization of the Saar.

GrAF, Ferdinand, State Secretary in the Austrian Ministry of the Interior.

GRANDVAL, Gilbert, French High Commissioner to the Saar until January 1952;
thereafter Ambassador to the Saar.

GREWE, Wilhelm, Head of the Office for Changing the Occupation Statute through
Contractual Relations, Foreign Ministry of the Federal Republic of Germany.

GROTEWOHL, Otto, Minister-President of the German Democratic Republic and Co-
chairman of the Socialist Unity Party.

GRUBER, Karl, Austrian Minister for Foreign Affairs until November 1953; from
March 1954 Ambassador in the United States.

GRUENTHER, Lieutenant General Alfred M., Chief of Staff to the Supreme Allied
Commander, Europe until July 1953; thereafter Supreme Allied Commander,
Europe.

GUIRINGARD, Louis de, Secretary for Foreign Affairs, French Foreign Ministry, until
June 1952.

HabpseL, Fred L., Assistant to the Director of the Executive Secretariat, Department
of State, until 1953.

HaLLsTEIN, Walter, Secretary of State for Foreign Affairs in the Federal Republic of
Germany.

HarrimmaN, W. Averell, Director for Mutual Security until January 1953; also Chair-
man of Temporary Council Committee of the North Atlantic Treaty Organiza-
tion until January 1952.

Harris, Michael S., Rapporteur for the Allied High Commission in negotiations with
the Federal Republic of Germany for a German contribution to Western de-
fense; also Chief of the Mutual Security Agency Mission in Germany and Direc-
tor of the Office of Economic Affairs, HICOG.

HaRrRrisoN, Geoffrey W., British Assistant Under Secretary of State for Foreign Af-
fairs.

Harvey, William K., Chief of the Department of the Army Detachment, Berlin.

Hay, John, Foreign Affairs Specialist in the Office of German Political Affairs, De-
partment of State, until March 1954; thereafter Political Officer at Bonn.

HeprorT, Hans, Chairman of the Danish Social Democratic Party.

HEiNE, Friedrich, Press Chief of the German Social Democratic Party.
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HEINEMANN, Gustav, former Minister of the Interior of the Federal Republic of Ger-
many and cofounder of the Society for the Peace of Europe.

Herrnstapt, Rudolf, former editor of Neues Deutschlands and member of the Cen-
tral Committee of the Socialist Unity Party until July 1953.

HEer1z, Paul, Berlin Senator for the Marshall Plan and Credits until October 1953.

HERWARTH vON BITTENFELD, Hans-Heinrich, Chief of Protocol of the Federal Repub-
lic of Germany.

HEUSINGER, Lieutenant General Adolf E., Military Adviser to Chancellor Adenauer.

Heuss, Theodor, President of the Federal Republic of Germany.

HickersoN, John D., Assistant Secretary of State for United Nations Affairs.

HiLLENBRAND, Martin J., Officer in Charge of Government and Administration in
the Office of German Political Affairs, Department of State, until September
1952; thereafter Economic Officer at the Embassy in France.

Ho Cui MiNH, President of the Democratic Republic of Vietnam.

HorrmaN, Johannes, Minister-President of the Saar.

HowLMEs, Julius C., Minister in the United Kingdom until December 1953.

HonNNEN, Major General George, United States Commandant for Berlin from
August 1954.

HorppeNoT, Henri, French Permanent Representative at the United Nations Security
Council.

HucHges, John C., United States Permanent Representative to the North Atlantic
Council from June 1953.

Huuick, Charles E., Chief of the Political Division, Eastern Element, HICOG, Berlin,
until July 1953; Political Officer at Berlin until March 1954; thereafter Office of
the Operation Coordinator, Department of State.

HumMmpHREY, George M., Secretary of the Treasury from January 1953.

ILicHEv (ILYCHEV, ILYETSCHEV), Ivan Ivanovich, Soviet Ambassador in the German
Democratic Republic until June 1953; thereafter Soviet High Commissioner for
Austria.

JAcksoN, C.D., Special Assistant to President Eisenhower until March 1954.

JACQUIN DE MARGERIE, Christian, French Political Counselor at Berlin from 1953.

JACQUIN DE MARGERIE, Roland, Director General for Political and Economic Affairs,
French Ministry of Foreign Affairs.

JEBB, Sir Hubert M.G., British Ambassador in France from April 1954.

Jessup, Philip C., Ambassador at Large, 1952.

JoHN, Otto, Head of the Office for the Protection of the Constitution in the Federal
Republic of Germany until July 1954.

JonEs, John E., Director of the Office of Western European Affairs, Department of
State, from November 1953.

JoNnEs, Judson C., Chief of Finance in the Office of German Economic Affairs, De-
partment of State, until 1953; thereafter Financial Expert in the Office of
German Affairs.

KAaIsgR, Jakob, Minister for All-German Affairs of the Federal Republic of Germa-
ny.

Kamitz, Reinhard, Austrian Minister of Finance from 1952.

KeLLERMANN, Henry J., Director of the Office of German and Austrian Public Af-
fairs, Department of State, until 1953; Public Affairs Adviser, Office of German
Affairs, from November 1953.

KENNAN, George F., Ambassador in the Soviet Union, May-September 1952.

KurusHcHEV, Nikita Sergeyevich, First Secretary of the Communist Party of the
Soviet Union from March 1953.
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Kipp, Coburn B., Deputy Director of the Office of German Political Affairs, Depart-
ment of State, from June 1952; Officer in Charge of German Affairs, Office of
German Affairs, from September 1954.

KiLB, Hans, Personal Assistant to Chancellor Adenauer.

KIRKPATRICK, Sir Ivone A., British High Commissioner for Germany, until Novem-
ber 1953; thereafter Permanent Under Secretary of State for Foreign Affairs.

KircHEN, Jeffrey C., Special Assistant to the Secretary of State from November
1952; thereafter Deputy Director of the Executive Secretariat.

KnicuT, Ridgway B., Deputy Director of the Office of European Regional Affairs,
Department of State, until August 1953; Acting Director until January 1954;
thereafter Deputy Assistant High Commissioner for Germany.

KraFr, Waldemar E., Minister of Commercial Affairs of the Federal Republic of
Germany from September 1953.

KREISKY, Bruno, Secretary of State in the Austrian Ministry of Foreign Affairs,
from 1953.

KrekeLER, Heinz H.L., Head of the Federal Republic of Germany Diplomatic Mis-
sion in the United States until 1953; thereafter Ambassador in the United
States.

KyEes, Roger M., Deputy Secretary of Defense, February 1953-May 1954.

LANIEL, Joseph, French Prime Minister, June 1953-June 1954.

LA ToUurNELLE. See Le Roy de la Tournelle.

LAUkHUFF, Perry, Director of the Office of German Political Affairs, Department of
State, until July 1952; Special Assistant to the Director of the Bureau of
German Affairs until fall 1953.

LEeHR, Robert, Minister of the Interior of the Federal Republic of Germany until
September 1953.

LeisuMAN, Frederick J., First Secretary of the British Embassy in the United States
from September 1953.

LEMMER, Ernst, Editor of the Berlin Kurier and Chief of the Christian Democrat fac-
tion in the Berlin Assembly.

Lenz, Otto, Christian Democrat Member of the Bundestag and, from September
1953, State Secretary in the Federal Chancellery.

Le Roy pE LA TOURNELLE, Guy, Director General for Political and Economic Affairs,
French Foreign Ministry.

Leroy-BeauLieu, Michel, Economic Adviser to the French High Commissioner for
Germany.

LETOURNEAU, Jean, French High Commissioner for Indochina from April 1952; Min-
ister for Relations with the Associated States, January-May 1953.

Lewis, Geoffrey W., Deputy Director of the Bureau of German Affairs, Department
of State until October 1953; Acting Director of the Office of German Affairs
until February 1954; thereafter Deputy Director.

LinDER, Harold F., Assistant Secretary of State for Economic Affairs, December
1952-May 1953.

Linsg, Walter, Economic Expert on the Committee of Free Jurists.

Lroyp, John Selwyn (Brooke), British Minister of State; Minister of Trade from Oc-
tober 1954.

LopGe, Henry Cabot, Jr., Ambassador to the United Nations, from January 1953.

LOoEWENTHAL, Max, Austrian Ambassador in the United States until March 1954.

LoverT, Robert A., Secretary of Defense until January 1953.

LueBkkg, Heinrich, Christian Democrat member of the Bundestag and, from October
1953, Minister for Food, Agriculture, and Forestry of the Federal Republic of
Germany.



XVIII LIST OF PERSONS

LukascHEk, Hans, Minister for Refugees of the Federal Republic of Germany until
September 1953.

Lyon, Cecil B., Director of the Berlin Element, HICOG, until the end of 1953; Direc-
tor of the Office of German Affairs from February 1954.

MACARTHUR, Douglas, II, Counselor of Embassy in France and Adviser on Interna-
tional Affairs to the Supreme Allied Commander, Europe until October 1952;
Counselor of the Department of State from March 1953.

MacMmiILLAN, Harold, British Minister of Housing and Local Government until Octo-
ber 1953; thereafter Minister of Defense.

MaIER, Rheinhold, Free Democrat member of the Bundesrat until September 1953;
thereafter member of the Bundestag.

Makins, Sir Roger M., British Deputy Under-Secretary of State for Foreign Affairs
until December 1952; Ambassador in the United States from January 1953.

MaLENKOV, Georgiyi Maksimilianovich, Deputy Chairman of the Soviet Council of
Ministers until March 1953; Chairman of the Council of Ministers until 1955;
member of the Central Committee of the Communist Party of the Soviet Union
from March 1953.

MaLik, Yakov Aleksandrovich, Soviet Deputy Foreign Minister until March 1953;
thereafter Ambassador in the United Kingdom.

MaLLET, Sir Victor A.L., British Ambassador in Yugoslavia.

MaLtzAN, Freiherr Vollrath von, Head of the Economic Division in the Ministry of
Foreign Affairs of the Federal Republic of Germany.

MargcoLies, Daniel F., Director of the Office of German Economic Affairs, Depart-
ment of State until 1953; Officer in Charge of Economic Affairs, Office of
German Affairs from November 1953.

MARKGRAF, Paul, Officer in Charge of Highway and Bridge Security in the Ministry
of Transportation of the German Democratic Republic from May 1952.

MAaRrTIN, Edward M., Director of the Office of European Regional Affairs, Depart-
ment of State until September 1952; Special Assistant to the Secretary of State
for Mutual Security Affairs until June 1953; thereafter Deputy Representative
on the North Atlantic Council.

MassicLi, René, French Ambassador in the United Kingdom.

MATERN, Hermann, Chairman of the Socialist Unity Party Central Control Commis-
sion and member of the Central Committee and Politburo of the Socialist Unity
Party.

MATHEWSON, Major General Lemuel A., United States Commandant for Berlin until
December 1952.

MattHEWS, H. Freeman (Doc), Deputy Under Secretary of State until September
1953; thereafter Ambassador in the Netherlands.

MAUTNER, Karl F., HICOG Liaison Officer with the Berlin City Government.

MAYER, René, French Prime Minister, January-June 1953.

MayNaRrDp, David M., Deputy Director of the Berlin Element, HICOG, and Director
of the Mutual Security Agency Mission at Berlin until January 1954.

McBribE, Robert H., Officer in Charge of French-Iberian Affairs in the Office of
Western European Affairs, Department of State, until September 1954.

McCarbLE, Carl W., Assistant Secretary of State for Public Affairs from January
1953.

McCLroy, John J., United States High Commissioner for Germany until July 1952.

McDerMoTT, Michael J., Special Assistant to the Secretary of State for Press Rela-
tions until December 1952.

McELHINEY, Thomas W., Chief of the Economic Bureau of the Eastern Affairs Divi-
sion, Berlin Element, HICOG, from April 1952.
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McFaLL, Jack K., Assistant Secretary of State for Congressional Relations until Sep-
tember 1952; Minister in Finland until May 1953; thereafter Ambassador in
Finland.

McWiLLiams, William J., Director of the Executive Secretariat, Department of
State, until August 1953.

MELLies, Wilhelm, Social Democrat member of the Bundestag; and, from September
1952, Deputy Chairman of the Social Democratic Party.

MERCHANT, Livingston T., Deputy Special Representative in Europe at Paris from
March 1952; Assistant Secretary of State for European Affairs from March
1953.

MaRrkATz, Hans Joachim von, German Party member of the Bundestag and State
Secretary in the Federal Republic of Germany Ministry for Bundesrat Affairs.

MILLAR, Sir Frederick R. Hoyer, British Deputy Under Secretary of State for For-
eign Affairs and Permanent Representative to the North Atlantic Council until
September 1953; thereafter British High Commissioner for Germany.

Movotov, Vyacheslav Mikhailovich, Soviet Minister of Foreign Affairs from March
1953.

MoONTENEGRO, Daniel W., Office of German Political Affairs, Department of State,
until January 1954.

MorcaN, George A., Acting Director of the Psychological Strategy Board from Janu-
ary 1953.

Morris, Brewster H., Director of the Office of German Political Affairs, Department
of State, from July 1952; Officer in Charge of German Political Affairs, Office of
German Affairs, November 1953-June 1954.

MuUEHLENFELD, Hans, German Party member of the Bundestag until September
1953.

MurrHY, Robert D., Deputy Under Secretary of State for Political Affairs from De-
cember 1953.

NasH, Frank C., Assistant to the Secretary of Defense for International Security Af-
fairs until February 1953; Assistant Secretary of Defense for International Secu-
rity Affairs until February 1954.

NEs, David G., Assistant to the Director of the Executive Secretariat, Department of
State, until December 1953.

NIEMOLLER, Martin, Pastor of the Evangelical Church of Germany.

Nikras, Wilhelm, Minister for Food, Agriculture, and Forestry of the Federal Re-
public of Germany until September 1952.

Nirze, Paul H., Director of the Policy Planning Staff, Department of State, until
April 1953.

NoLtiNG, Frederick R., Acting Special Assistant to the Secretary of State for Mutual
Security Affairs from August 1953; Special Assistant from January 1954.

NuscHKE, Otto, Deputy Prime Minister of the German Democratic Republic.

NurrinG, (Harold) Anthony, British Parliamentary Under Secretary of State for
Foreign Affairs until October 1953; thereafter Minister of State for Foreign Af-
fairs.

O’ConNoR, Roderic L., Assistant to the Secretary of State from January 1953-Febru-
ary 1954; thereafter Special Assistant to the Secretary of State.

Onvy, John H., Deputy Director for Program Coordination in the Mutual Security
Agency from March 1953; Deputy Director for Programs and Planning in the
Foreign Operations Administration from October 1953.

OLLENHAUER, Erich, Social Democrat member of the Bundestag and, from Septem-
ber 1952, Chairman of the Social Democratic Party.
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O’NEILL, Con Douglas W., First Secretary and Political Director in the Office of the
British High Commissioner for Germany, 1952.
O’SHAUGHNESSY, Elim, Counselor of Embassy in the Soviet Union until June 1954.

PaBscH, Anton F., Political Affairs Officer in the Office of Political Affairs, HICOG,
in 1953.

Pacg, Edward, Jr., Counselor of Embassy in France from June 1953.

PArkMAN, Henry, Director of the Berlin Element, HICOG, from January 1954.

Parobi, Alexandre, Secretary General of the French Foreign Ministry.

Parsons, James G., Deputy Director of the Office of European Regional Affairs, De-
partment of State, until May 1952.

PauLs, August, Assistant to State Secretary Hallstein.

PavARrT, Jean, French High Commissioner for Austria.

PeLLA, Giuseppe, Italian Prime Minister, Minister of Foreign Affairs, and Minister
of the Budget, August 1953-January 1954.

PERKINS, George W., Assistant Secretary of State for European Affairs until Janu-
ary 1953.

PrERDMENGES, Robert, Christian Democrat member of the Bundestag.

PFLEIDERER, Karl G., Free Democrat member of the Bundestag.

PuiLLips, Joseph B., Deputy Assistant Secretary of State for Public Affairs until Oc-
tober 1952; Acting Director of the Office of Public Affairs, HICOG, until June
1954; thereafter Director of the Office of Public Affairs.

Pieck, Wilhelm, President of the German Democratic Republic.

PoppeRr, David H., Deputy Director of the Office of United Nations Political and Se-
curity Affairs, Department of State, until October 1954; thereafter Director.
PrEUSKER, Viktor-Emanuel, Free Democrat member of the Bundestag and from Oc-
tober 1953, Federal Republic of Germany Minister of Housing Construction.
PusHKIN, Georgiyi Maksimovich, Soviet High Commissioner for Germany and Am-

bassador in the German Democratic Republic, 1954.

RaaB, Julius, Chancellor of Austria from April 1953.

Rau, Heinrich, Deputy Premier of the German Democratic Republic and member of
the Central Committee and Politburo of the Socialist Unity Party.

RaymonD, John M., Assistant Legal Adviser for German Affairs, Department of
State.

REBER, Samuel Jr., Director of Political Affairs in the Office of Political Affairs,
HICOG, until July 1953.

REILLY, D’Arcy Patrick, British Minister in France from June 1953.

REINHARDT, G. Frederick, Counselor of Embassy in France.

REINSTEIN, Jacques J., Special Assistant to the Director of the Bureau of German
Affairs, Department of State, until November 1953; thereafter Special Assistant
to the Assistant Secretary of State for European Affairs.

REUTER, Ernst, Lord Mayor of West Berlin until September 1953.

RIDDLEBERGER, James W., Director of the Bureau of European Affairs, Department
of State, May 1952-July 1953.

Ripcway, General of the Army Matthew B., Supreme Allied Commander, Europe,
June 1952-May 1953; thereafter Chief of Staff, United States Army.

RipspaLg, William, Head of the News Department in the British Foreign Office
until 1954.

RoBeRTS, Frank K. (from June 1953, Sir Frank), British Under Secretary of State,
until November 1952; thereafter British Representative on the Brussels Treaty
Commission.

Robionov, Georgiyi, First Secretary in the Soviet Embassy in the United Kingdom
in 1954.



LIST OF PERSONS XXI

Rosg, Edward M., Political Officer in the Office of the British High Commissioner
for Germany.

RucHTi, James R., Political Officer in the Berlin Element, HICOG, from May 1952.

RumsoLp, Horace A. C. (from June 1953, Sir Horace), Counselor of the British Em-
bassy in France until May 1954; thereafter Private Secretary to the Secretary of
State for Foreign Affairs.

RUMMLER, Gerald, Press Officer in the Foreign Ministry of the German Democratic
Republic until April 1952.

RUTTER, Peter, Office of Western European Affairs, Department of State, until No-
vember 1953.

SaLIsBURY, Lord (Robert A.J.G. Cecil), Acting British Secretary of State for Foreign
Affairs, June-October 1953.

SANDIFER, Durward V., Deputy Assistant Secretary of State for United Nations Af-
fairs until February 1954.

SAUVAGNARGUES, Jean, Officer in Charge of German Political Affairs in the French
Foreign Ministry until May 1952; thereafter Counselor for Foreign Affairs.

ScHAEFER, Hermann R., Free Democrat member and Vice President of the Bundes-
tag until September 1953; thereafter Minister for Special Tasks of the Federal
Republic of Germany.

SCHAEFFER, Fritz, Minister of Finance of the Federal Republic of Germany.

ScHAERF, Adolf, Vice Chancellor of Austria.

ScHirDEWAN, Karl, member of the Politburo of the Socialist Unity Party from July
1953.

SCHOENER, Josef, Director of the Political Department in the Austrian Ministry of
Foreign Affairs and Head of the unofficial Austrian Delegation to the Berlin
Conference.

ScHREIBER, Walter C.R., Deputy Mayor of West Berlin until September 1953; there-
after, Mayor.

SCHROEDER, Gerhard, Christian Democrat member of the Bundestag and, from Octo-
ber 1953, Minister of the Interior of the Federal Republic of Germany.

ScHUMACHER, Kurt, Chairman of the Executive Committee of the Social Democratic
Party until August 1952.

ScHuMAN, Robert, French Minister of Foreign Affairs until January 1953.

ScHUMANN, Maurice, French Secretary of State for Foreign Affairs until June 1954.

Scuwartz, Harry H., Office of the Counselor of the Department of State until May
1953.

SeeBoHM, Hans-Christoph, German Party member of the Bundestag and Minister
for Communications of the Federal Republic of Germany.

SELBMANN, Fritz, member of the Central Committee of the German Democratic Re-
public and Minister for Mines until 1953; for Heavy Industry, 1953-1954.

SeEMICHASTNOV, Ivan F., First Deputy Chairman of the Soviet Control Commission
for Germany, 1952.

SemyoNov, Vladimir Semyonovich, Political Adviser to the Chairman of the Soviet
Control Commission for Germany until June 1953; Soviet High Commissioner
for Germany until July 1954.

Seypoux pE CLAUSONNE, Francois, Head of the European Affairs Section of the
French Foreign Ministry.

SHUCKBURGH, Charles A.E., Private Secretary to Secretary of State for Foreign Af-
fairs Eden until May 1954; thereafter British Assistant Secretary of State for
Foreign Affairs.

SmitH, Walter Bedell, Director of Central Intelligence until February 1953; Under
Secretary of State until October 1954.
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Staarts, Elmer B., Executive Officer of the Operations Coordinating Board from Sep-
tember 1953.

Stassen, Harold E., Director for Mutual Security from January 1953; Director of
Foreign Operations from August 1953.

SteERE, Loyd V., Director of the Office of Political Affairs, HICOG, May 1953-May
1954.

StEIN, Eric, Office of United Nations Political and Security Affairs, Department of
State.

SteiNHOFF, Karl, Minister of the Interior of the German Democratic Republic until
May 1952.

StikkER, Dirk U., Netherlands Minister of Foreign Affairs until September 1952.

StopH, Willi, Minister of the Interior of the German Democratic Republic from May
1952 and member of the Politburo of the Socialist Unity Party.

Straus, Richard, Office of German Public Affairs, Department of State, until No-
vember 1953; thereafter Acting Public Affairs Adviser in the Office of German
Affairs.

Strauss, Franz-Josef, Christian Social member of the Bundestag and, from October
1953, Minister for Special Tasks of the Federal Republic of Germany.

StrAUSS, Admiral Lewis L., Chairman of the Atomic Energy Commission from June
1953.

SunR, Otto, President of the Berlin House of Representatives.

SusiN, A.F., Deputy Berlin Representative of the Soviet Control Commission in Ger-
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Sviripov, Colonel General Vladimir Petrovich, Soviet High Commissioner for Aus-
tria and Commander-in-Chief of Soviet Occupation Forces in Austria until June
1953.

TAvLOR, Edmond L., Office of Plans and Policy, Psychological Strategy Board, until
September 1953.

TeITGEN, Pierre Henri, Vice President of the French Council of Ministers, June
1953-June 1954.

THEDIECK, Franz, State Secretary in the Ministry for All-German Affairs of the Fed-
eral Republic of Germany.

THOMPSON, Llewellyn E., United States High Commissioner for Austria from Sep-
tember 1952.

Taorp, Willard L., Assistant Secretary of State for Economic Affairs until Novem-
ber 1952.

THURSTON, Ray L., Deputy Director of the Office of Eastern European Affairs, De-
partment of State, until May 1954; thereafter Director.

TiLLMANNS, Robert, Christian Democrat member of the Bundestag and, from Octo-
ber 1953, Minister without Portfolio of the Federal Republic of Germany.

TIMBERMAN, Major General Thomas B., United States Commandant for Berlin, Jan-
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TomLiNsoN, William M., Finance and Economic Adviser at the Embassy in France
until August 1952; thereafter Deputy Representative to the European Coal and-
Steel Community.

TrEVELYAN, Humphrey, Office of the British High Commissioner for Germany until
1953.

TrRUEHEART, William C., Intelligence Staff Officer in the Office of the Special Assist-
ant to the Secretary of State for Intelligence until August 1954.

TrUMAN, Harry S., President of the United States until January 20, 1953.

TWINING, Lieutenant General Nathan F., Vice Chief of Staff, United States Air
Force, until 1953.
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ULsricHT, Walter, Deputy Minister President of the German Democratic Republic
and Deputy Chairman and member of the Politburo and Central Committee of
the Socialist Unity Party.

VAN NATERs. See Goes van Naters.

VysHINSKY, Andrei Yanuaryevich, Soviet Minister of Foreign Affairs until March
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WaRrbp, John G., British Deputy High Commissioner for Germany, until June 1954;
thereafter Deputy Under Secretary of State for Foreign Affairs.

WEeHNER, Herbert, Chairman of the Bundestag Committee on All-German Affairs.
WELLINGTON, Rebecca G., Chief of the Political Affairs Division, Berlin Element,
HICOG, until February 1952; thereafter Attaché at the Embassy in France.
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Department of State, until July 1952; Director of the Planning Staff of the
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WiLsoN, Charles E., Secretary of Defense from January 1953.

WINTERTON, Major General Sir John, British Military Governor and Commander of
the Free Territory of Trieste until October 1954.

Worr, Joesph J., Officer in Charge of Political-Military Affairs, Office of European
Regional Affairs, Department of State, from July 1952; Special Adviser for
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WoLLWEBER, Ernst, Chief of State Security in the German Democratic Republic.
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FEDERAL REPUBLIC OF GERMANY

I. PARTICIPATION OF THE UNITED STATES IN TRIPARTITE
AND QUADRIPARTITE DISCUSSIONS ON ESTABLISHING
CONTRACTUAL RELATIONS WITH THE FEDERAL REPUB-
LIC OF GERMANY !

A. DISCUSSIONS LEADING TO THE SIGNATURE OF THE CONTRACTUAL
AGREEMENTS, JANUARY-MAY 1952

No. 1
Editorial Note

The documentation that follows presents the major lines of
United States policy regarding the negotiations which led to the
signature of the contractual agreements at Bonn on May 26, 1952.
Because of the extensive amount of materials in Department of
State files on contractual relations, the editors have been con-
strained to limit their presentation to the most important docu-
ments reflecting the interest of the United States in these negotia-
tions. At the same time that the talks on contractual relations
were proceeding in Bonn, negotiations were also taking place at
Paris on the treaty for a European Defense Community, and the
compilation on these negotiations in volume V should be read in
this connection since the two issues were considered as parts of a
whole European security arrangement.

The largest collection of materials on contractual relations in De-
partment of State files for 1952 is in CFM files, lot M-88, boxes
161-162 and 184-195. The first two boxes contain extensive records
dealing with the signing ceremonies and the meetings of the For-
eign Ministers at Bonn in May 1952. The remaining twelve boxes
present papers and documents arranged topically on the various
conventions comprising the contractuals, subtopics within the sev-
eral conventions, and telegrams related to the negotiations on the
contractuals. These records include collections of the drafts of vari-
ous proposals, summaries of meetings during the negotiations, and
ancillary correspondence pertaining to the negotiations. Supple-
menting the CFM files are files 662A.00 and 762A.0221, which have

! Continued from Foreign Relations, 1951, vol. 11, Part 2, pp. 1583 ff.
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extensive records dealing with contractual relations, but which are
not arranged according to topic or convention as are the files in lot
M-88.

In 1953 the Historical Division of the Executive Secretariat of
the Office of the United States High Commissioner for Germany
prepared a “History of the Negotiations of the Contractual Agree-
ments with the Federal Republic of Germany”. A copy of this 451-
page study, which considered the contractuals both chronologically
and topically, is in file 662A.00/12-3153.

No. 2

662A 00/1-352

Memorandum by the Director of the Bureau of German Affairs
(Byroade) to the Secretary of State !

SECRET WASHINGTON, January 5, 1952.

Subject: Current Status of Negotiations for Contractual Relation-
ship with Germany

The attached telegram was received today from Mr. McCloy. It
contains an account of progress in the negotiations for the contrac-
tual arrangements with the Federal Republic (No. 943, January 3
from Bonn 2). The message is long and detailed, but I think the fol-
lowing points will be of interest to you:

Mr. McCloy offers a “reasonable hope” that, with the possible ex-
ception of some portions of the Agreement on Financial Contribu-
tion, the remaining conventions can be finished in time for the
next NATO meeting. 3 The Germans are anxious to complete the
agreements by that date, but the British appear to have lost some
of their sense of urgency, and Mr. McCloy suggests that it might be
helpful to ask Mr. Churchill to instruct the British High Commis-
sioner to press ahead all along the line.

Charter of the Arbitration Tribunal. The latest draft shows sub-
stantial Allied-German agreement on all except a few issues. There
is no indication that these will present any exceptional difficulty.

Agreement on Acts and Interests of the Three Powers. This agree-
ment covers a number of unrelated subjects, some of which have
nearly been completed and some of which require further negotia-

1 The source text bears the handwritten notation “Sec saw’’.

2 No copy of telegram 943 was found attached to the source text; however tele-
gram 943 is printed in Foreign Relations, 1951, vol. 1, Part 2, p. 1614.

3 For documentation on the Ninth Session of the North Atlantic Council at Lisbon
in February 1952, see vol. v, Part 1, pp. 107 ff.
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tion. The greatest difficulties with the Germans are in the fields of
deconcentration, composition of the supreme restitution court, rep-
aration, and foreign interests. It is, however, the American opinion
that the entire agreement can be completed by the end of this
month; the British and French informally estimate that completion
is possible by February 10.

Agreement on Status of Forces. The greater part of this agree-
ment (quantitatively speaking) has been settled, but several major
questions are still outstanding; one of these is the status of depend-
ents, with special reference to their subjection to German criminal
jurisdiction. Mr. McCloy believes the core of controversial issues
will be ready for direct discussion with Adenauer in the week of
January 14.

Agreement on Rights of the Forces. This agreement has to do
with the rights of the forces with respect to accommodations, facili-
ties, etc. The German comments are expected today, and no par-
ticular difficulties are anticipated, with the exception of the prob-
lem of allocating radio frequencies.

Agreement on Financial Contribution. A report on this subject is
expected shortly.

Security Safeguards. This subject has been discussed by Schuman
and Adenauer. They have not reached a conclusion, but believe
they can work out a solution which will be acceptable to them and
also to the British and ourselves. According to Hallstein, the issue
is largely a formal one, since the Germans do not intend to produce
any of the weapons now under discussion. It is understood that the
French will instruct their High Commissioner to continue the con-
versations with the Chancellor, keeping the British and American
High Commissioners informed. Mr. McCloy proposes to encourage
these discussions and intervene only at a later stage if circum-
stances require.
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No. 3

T62A.0221/1-1452: Telegram

The United States High Commissioner for Germany (McCloy) to the
Department of State !

SECRET BonNN, January 14, 1952—7 p.m.

1107. Subject: Allied costs in Germany—‘‘second year”. Inform
Def in accordance with FonMin Rome decision 2 convention on fin
contribution will provide for FedRep continuing obligation beyond
first year in respect of EDC and support Allied forces. Both UK
and EUCOM skeptical as to availability local currency from Ger
for support Allied forces in second year and beyond in spite of most
recent TCC and Paris conf costing date for Ger forces. Data calls
for costs inside Ger for Ger forces considerably less than envisaged
total contribution in coming years.

We must now formulate language for the convention to cover
Allied cost not only for first year but beyond. US policy must be
clarified in order to be properly reflected in language adopted. We
are assuming no problem with the Fr since their troop costs in Ger
will presumably be satisfied through EDC and common budget, al-
though at this stage their attitude resembles Br as described below.

Convention (protocol) can contain fixed amts for first year only,
GFY 1952-53. Therefore nothing more than gen obligation obtain-
able for second year.

Brit attitude of concern to us. We believe US on balance shld
await developments, say 6-9 months from now, before reaching
judgment on desirability German support US UK forces in second
year. Brit apparently plan to pad their share of fixed amt in first
year and stretch expenditure of this sum well into second year.
This wld prejudice if not defeat objective of getting full resource
contribution in first year from Gers of amt finally agreed for total
contribution. For this and other reasons believe portion Ger contri-
bution devoted support Allied forces shld be on cash or expenditure
basis with no provision at least initially for carry-over into second
year. Even more compelling reason for expenditure rather than ob-
ligation basis is budgetary mechanics and resultant polit repercus-

1 Repeated to London for Spofford and to Paris and EUCOM.

2 During conversations at Rome, Nov. 27-28, 1951, the Foreign Ministers of the
United States, the United Kingdom, and France agreed to a German financial con-
tribution to Western defense of DM 13 billion for the fiscal year 1952-1953. This
amount was further discussed before the Temporary Council Committee of NATO
(TCC) and at the Paris Conference of the Foreign Ministers of those countries in-
volved in the negotiations for a European Defense Community (EDC) at the end of
December.
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sions. In order for provisions for carry-over to be made FedRep
budget wld have to contain much larger amt for Allied support
than amt agreed to meet obligations actually falling due during ini-
tial twelve months. No amt of Allied public relations cld explain
this one away. Same problem failed in negots with Germans on
1950-51 occupation cost budget.

Although US and UK military people wld prefer firm under-
standing on this question now, EUCOM already making nec prepa-
ration 50 budget for its troop costs in full in second year from US
funds. This action precautionary only but implies EUCOM ready if
necessary commence pay-as-you-go after first year if demonstrated
to be in US interest, pursuant to policy enunciated in NSC 115. 3
This planning action does not abandon principle of continuing sup-
port from FedRep for nominal “out of pocket” costs such as former
Reich properties (Kassenes, etc). Our main reason for recommend-
ing wait and see is desire maximize progress creation 12 Ger divi-
sions. Much too early to judge optimum composition Ger contribu-
tion in second year with such issues as recruitment, security con-
trols relaxation, enduse military aid, etc, in such state as to defy
realistic appraisal of ultimate outcome regarding timing and
degree or amount.

In absence compelling argument from Brit or instructions to con-
trary from Dept we will take wait and see line proposed in this
cable in discussions and will formulate appropriate language there-
for in convention.

McCroy

3 For NSC 115, see the memorandum to the President, Foreign Relations, 1951,
vol. 111, Part 1, p. 849.

No. 4

662A.00/1-1652: Telegram

The Secretary of State to the Office of the United States High
Commissioner for Germany, at Bonn !

SECRET WASHINGTON, January 16, 1952—6:33 p. m.

1103. Fr Emb on Jan 14 gave Dept fol account of conversation
Jan 7 between Berard and Hallstein re security safeguards. 2 Hall-
stein had indicated that he personally preferred including any re-

! Drafted by Reinstein. Repeated to Paris and London.

2 A memorandum of de Juniac’s conversation with Lewis and Reinstein on Jan. 14
is in file 662A.00/1-1452.
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strictions in an agreement rather than unilateral declaration. He
felt agreement wld indicate restrictions had been required by Allies
and wld be easier for Chancellor politically than unilateral state-
ment which wld open Chancellor to charge he had given undertak-
ings for which there was no need. Hallstein felt restrictions shld be
based on Germany'’s strategic position and shld be temporary. He
did not feel agreement cld be worked out in EDC context. He asked
several questions which brought out fact that proposal wld involve
prohibition of gun barrels over 105 mm, propellants and civil air-
craft. Hallstein offered no objection to first two. Berard told him
temporary arrangement wld not be satisfactory to Fr opinion.

On Jan 15 Emb conveyed to Dept FonOff view that Hallstein’s
attitude on agreement and absence of objection to restrictions in
field of heavy equipment give promise of possibility of successful
negot. 3 FonOff believed this cld be assisted by US and Brit reps at
Bonn informing Gers that their Govts attach importance to solu-
tion of question in manner acceptable to Fr opinion. Emb requested
Dept instruct US element to this effect.

Emb also asked what procedure US envisaged for concluding
agreement. FonOff assumed matter wld eventually be dealt with on
tripartite basis but that this wld be merely “formality”.

Dept officers told Emb they did not feel Dept cld comply with Fr
request. US had authorized Fr to say proposal was being made
with US knowledge and consent. While US wld view with sympa-
thy any arrangement which Gers and Fr cld work out, it cld not
undertake to accept agreement without consideration. Account of
conversation which had been recd by Dept was sketchy and covered
only part of field. It was quite unclear on question of duration, on
which US SecState had made proposals at Paris Mins mtg. ¢ Dept
officers expressed view that it wld be difficult for US reps to ex-
press opinions to Gers without resumption full tripartite conversa-
tions. They suggested Fr continue to explore question directly with
Gers and keep US informed. They asked that McCloy be kept fully
informed by Fr reps in Ger.

ACHESON

3 A memorandum of de Juniac’s conversation with Lewis and Reinstein on Jan.
15, to which is attached an aide-mémoire outlining the French position, is in file
662A.0012/1-1552.

4 For documentation on Secretary Acheson’s proposals concerning German securi-
ty controls, presented at the Foreign Ministers meeting at Paris, November 1951,
see Foreign Relations, 1951, vol. m1, Part 2, pp. 1701 ff.
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No. 5
Editorial Note

On January 29 Foreign Minister Schuman sent to Secretary Ach-
eson and Foreign Secretary Eden a letter in which he stated, inter
alia, that the Federal Republic seemed to be trying to settle both
the problem of arms manufacture and the cost of maintaining
Allied troops in Germany within a European framework, rather
than within the contractual negotiations then being held at Bonn.
Schuman continued that it was indispensable that the United
States, the United Kingdom, and France should induce the Federal
Republic to sign commitments in these areas which would be an-
nexed to the general convention. For text of Schuman’s letter,
which deals mainly with the relationship of the EDC to contractual
relations, see volume V, Part 1, page 7.

No. 6

662A.00/2-352: Telegram

The Ambassador in France (Bruce) to the Department of State !

SECRET PRIORITY Paris, February 3, 1952—9 p.m.

4699. 1. Fol is report on tripartite meeting on Ger security con-
trols Sat afternoon at FonMin. Parodi opened meeting with review
of progress of negots between Fr and Gers on security controls
agrmt. Last apparent step forward had been Berard-Hallstein conv
of Jan 7 (see Deptel 4120, Jan 17 2). Hallstein had assented that
EDC agrmt was not sufficient and that Ger declaration or Ger-
Allied agrmt wld be acceptable providing that restriction be made
temporary, that they be justified by exposed Ger position, and that
scientific research, merchant marine and construction of civil air-
craft not be restricted. Since then, further Fr approaches to
FedRep have been treated evasively.

2. Parodi reiterated his govt does not feel EDC security guaran-
tees sufficient to satisfy Fr public opinion that Ger menace will be
removed. He then brought forward proposal that Ger make decla-
ration on lines of fol Fr draft which wld be attached to contractual
agrmt between FedRep and 3 powers. He pointed out that Art 26 of
Ger basic law gave FedRep full powers to enforce any required se-

1 Repeated to Bonn and London.
2 Not printed.
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curity restrictions. Fol is translation of Fr proposed protocol to be
annexed to contractual convention:

“1. Allied controls over Ger armament industries will be lifted on
the date of the present convention. The military security office will
be dissolved. No qualitative or quantitative restrictions shall be im-
posed on the activities of Ger industry.

“2. In order to demonstrate its willingness to give a strictly de-
fense character to participation of the FedRep in defense (and
taking account of the international sit), the Fed Govt declares that
in the exercise of the powers at its disposal in conformity with Art
26 (2) of the basic law, it will not permit production on the federal
territory of materials listed below and will take all measures neces-
sary to prohibit scientific research on experimental models or on
any other form of the materials in question.

“(a) Atomic, chemical and biological weapons.

“(b) Guided missiles.

“(c) Aircraft, including civil aircraft.

“(d) Naval vessels with a tonnage exceeding 1500 tons.

“(e) Propellants and artillery tubes exceeding a caliber of 105
millimeters.

“3. In the same spirit, the Fed Govt will not permit the creation
of military or para-military forces on its territory outside those
which constitute its contribution to the European def community.
Police forces directly subordinated to the Fed Govt, of which the
maximum strength is fixed at (blank), will be organized, equipped
and trained in a manner to fulfill most effectively their mission
which must be exclusively that of internal security.”

4. [sic] Fol Parodi’s reading, discussion was limited to procedure,
and substance of restrictions in quoted proposal was not discussed.
Brit rep stated strong feeling of his govt that FedRep wld not
accept such statement as part of contractual agrmt. He referred to
Jan 22 meeting between HICOM and Adenauer in which Adenau-
er, in Brit opinion, made abundantly clear his stand. 3 Brit member
had instructions from his govt to return to original Brit proposal
that declaration he made by FedRep at the same time as contrac-
tual convention but formally independent of convention. I stated
that, from what info we had, it was also our impression that at-
tempts to get security agrmt into contractual convention wld be
fruitless. At this point, Parodi said disparingly that he did not
know what to do next.

3 McCloy had reported on Jan. 23 that in the meeting the preceding day Adenau-
er had stated that the EDC discussions in Paris had produced a satisfactory formula
on security safeguards and hence there was no need to discuss them in Bonn. When
pressed by Francois-Poncet. Adenauer stated further that the Allies would never
find a Chancellor who would sign a discriminatory armaments declaration. (Tele-
gram 1224 from Bonn, 262.0041/1-2352)
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5. I thereupon suggested we rely on judgment of HICOM who are
closer to sit and can better judge Ger temper. I mentioned second
possibility of relying EDC control. Parodi pointed out that here
question arises, which is concern to Fr, whether commissariat of
EDC can discriminate against Ger in framework of community. I
suggested that perhaps discrimination cld be supported by specific
or implied ref in EDC treaty to Ger unilateral declaration if latter
is determined to be effectively binding.

Brit member said they agreed with Fr that some form of security
guarantee was necessary, and problem was on question of form.
Parodi then asked me if unilateral declaration by Ger on such mat-
ters as atomic weapons control would satisfy us. I said, so far as I
knew, this would probably be sufficient.

6. We had evidently reached impasse with Brit member main-
taining his govt’s stand that only practicable solution was to
permit Ger unilateral declaration outside convention, and Parodi
saying this was unacceptable to his govt. Brit member then pro-
posed awaiting next meeting Tues between HICOM and Adenauer
to see if any progress is made on Fr proposal. If problem not re-
solved, cld then ask Adenauer to make counterproposal which wld
be sufficiently binding on FedRep to satisfy Fr. Parodi assented to
this. ¢

Bruce

4 For a report on the High Commissioners discussion with Adenauer on Feb. 5, see
telegram 1437, infra.

No. 7

762A.0221/2-652: Telegram

The United States High Commissioner for Germany (McCloy) to the
Department of State !

SECRET PRIORITY BonN, February 6, 1952—11 a. m.

1437. Dept pls pass Defense. Fol is brief summary report discus-
sion concerning security safeguards between HICOMers and Ade-
nauer held 5 February. Summary cable other matters discussed fol-
lows next consecutively numbered cable. 2

! Repeated to Paris and London.

2 Telegram 1438 from Bonn, Feb. 6, reported the High Commissioners discussion
with Adenauer on delays in the contractual negotiations, equalization of burdens
taxation, compensation to German nationals, exemption of Allied forces from tax-
ation, Soviet military missions, the Supreme Restitution Court, the upcoming
London Foreign Ministers meeting, and war criminals. (662A.00/2-652)
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1. French Proposal

At preliminary allied mtg, Poncet said he was under instructions
to seek Fed Govt approval to a protocol (along lines quoted in para
2 of Paris sent Dept 4699, Bonn 368, London 1281 of 8 Feb 3) which
cld be annexed to contractual conventions. Kirkpatrick maintained
(a) matter was still at govt level and therefore HICOM had no au-
thority to take action this time, and (b) he did not have instruc-
tions on matter in any event. I said, however, that in view of desir-
ability resolving question before London or Lisbon mtgs, ¢ I wid be
willing, as chairman, to sound Adenauer out employing such ap-
proach. Accordingly, I handed Adenauer memorandum based on Fr
proposal without list of items and with para relating to police so
defined so as not to tie our hands on training of border police. 5 I
carefully explained to Adenauer that although text might serve as
useful basis exchange of ideas, it had not been approved by allied
govt and therefore was only tentative.

2. Adenauer Reply

Adenauer responded immed and with great vigor to effect that
he could not agree to any further commitment than one already
given in EDC convention and which had been agreed by all EDC
nations including France. He did not understand why Quai d’Orsay
position was in constant conflict with that taken by Fr rep at EDC
discussion. He repeated arguments employed in 22 Jan (see para 4
of Bonn sent Dept 1224, rptd info Paris 368, Berlin 167, London
308 ¢) and in previous mtgs and reviewed fol difficulties facing him
in Bundestag debate set for Thursday, 7 Feb e.g. negative SPD atti-
tude, dissension these issues within coalition, Niemoller-Heine-
mann and Communist activities, opposition West Ger mothers
“who did not want to see sons in uniform again,” etc. In addition to
these considerations, and in answer to statements of Poncet re-
ferred to below, he gave fol reasons, among others, for rejection
proposal outlined above:

(a) It was impossible to proceed with establishment EDC in at-
mosphere of such distrust of FedRep as witnessed by ref to past
Ger behaviour and fear of resurgence Ger militarism. Best possible
assurance against such resurgence wld be participation 400,000 Ger
youth in EDF under over-all SHAPE command. Such action rather
than any paper guarantees. Further, it was nonsense to talk about

3 Supra.

4 Fof documentation on the London Foreign Ministers meeting and the Ninth Ses-
sion of the North Atlantic Council at Lisbon, Feb. 20-26, see vol. v, Part 1, pp. 36 ff.
and 107 ff.

5 Not found in Department of State files.

6 See footnote 3, supra.
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threat to Fr security as long as there were half a million US UK
troops in Ger.

(b) Attempts shld not be made by allies to set ban in advance spe-
cific prohibitions, as EDC Commissariat may, at some future time,
ask FedRep to produce such war materials.

(c) Talk in foreign press, particularly in France, of so-called Ger
attempt to employ Saar and NATO issues as blackmail media
greatly disturbed him. On the contrary, his instructions to Hall-
stein on NATO agenda item reflected what he considered to be Fed
Govt moral responsibility to ensure that there wld be some FedRep
link with NATO, even in interim period. This was necessary as
SHAPE wld be making decisions which wld involve deployment of
Ger contingent.

(d) Ref in section 3 to use of police was introduction of a new and
equally unacceptable element. If there were to be any restrictions
re police or border guards, they must be incorporated in EDC con-
ventions and applied equally to other five signatory powers thereto.

(e) He had hoped to get Bundestag adoption after full debate
which starts on Thurs of resolution “which even SPD wid find diffi-
cult to reject.” Resolution wld ask identification FedRep interests
with western community and wld permit him to continue his
negots to that end. He was so shaken by attitude taken at current
mtg he was now at loss to know what approach to adopt Thurs
debate. Either western community must place confidence in Ger
and move forward in positive and vigorous manner, or, alternative-
ly, must scrap EDC concept for present and merely sit back to
await events. Forthcoming period wld be most decisive and unless
proper attitude adopted all parties concerned, “work of past year
wld come to nothing.”

3. Poncet'’s Remarks
Poncet stressed:

(a) Allies had full confidence in Adenauer but required some as-
surance with respect to continuation these policies by any succes-
sor govt, allies were only asking in writing what Chancellor had
frequently stated verbally.

(b) Schuman’s difficulties with Fr Parliament were just as great
if not greater than those of Adenauer. Schuman wld have to give
assurances Fr Parliament that FedRep wld not use rights in this
field which had been given her as part of “non-discrimination
policy” incorporated in EDC convention. Allies deplored ‘“all or
nothing’’ attitude displayed in Gers in current negots.

(c) However one may try, it was impossible, particularly for Fr
public, to formulate policy without taking into account past experi-
ences with Ger.

4. US and UK Statements

Kirkpatrick, while expressing greatest sympathy for Chancellor’s
position, stated that confidence on part of various allied countries
toward Ger cld not be created by wishful thinking or instanta-
neously. Confidence wld however certainly be enhanced by such
gesture on FedRep’s part, i.e. making declaration on lines outlined
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above. He pointed out that UK, in order to gain confidence in cer-
tain areas, had on several instances given unilateral guarantees,
that she wld not maintain armed forces in particular regions.

In an attempt to bring consideration this issue into proper per-
spective, I said I thought we were momentarily, but only momen-
tarily, in a valley. In view of the enormous task ahead of us and
the stakes involved, we must let nothing stand in way of successful
conclusion of our experiment. One of the best ways to build confi-
dence was for youth of western nations to “rub shoulders” in
NATO-EDC endeavors. When this process took place, problems
which now loom so large wld disappear. History wld never excuse
us if we allowed such problems as we have been discussing to block
such action. We can not afford to be discouraged or less than inge-
nious in our attempt to find a solution. I did point out, however,
that one of the factors which gave great momentum to our efforts
in the past year was statements which Adenauer and Blank had
made to the effect that FedRep did not desire to see such arma-
ments produced in Ger. It was important not only to meet Fr but
also US and UK sensibilities on this matter.

5. Another Possibility

During course above discussion, Adenauer indicated he consid-
ered he was already affording an adequate security guarantee to
France and that he was not prepared nor was it necessary to
repeat the same guarantee to France within any other framework.
He might, however, be ready to make some form of declaration to
satisfy US and UK. Perhaps this cld be done by means exchange of
lItrs in which he cld draw attention to FedRep’s commitments in
EDC convention and reaffirm that these safeguards had general ap-
plication. I believe there may be some way out of our difficulties
through employment some such device as this. Yet—in spite nature
Adenauer remarks, at end and after mtg, he appeared to be in good
and reasonably hopeful spirits.

McCroy

No. 8
Editorial Note

The Foreign Ministers of the United States, the United Kingdom,
and France met in London, February 13-19 to discuss matters of
mutual concern. They were joined at the end of their meeting by
Chancellor Adenauer to consider questions affecting Germany. A
large part of their discussions with the Chancellor concerned con-
tractual relations, in particular security controls, a German finan-
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cial contribution to Western defense, and the future treatment of
war criminals. In the course of these discussions agreement was
reached on the method of handling a German commitment on secu-
rity controls, but not on the list of items which would not be pro-
duced in the Federal Republic. Shortly before the Ministers met in
London the Executive Bureau of the NATO Temporary Council
Committee had decided that the German financial contribution
would amount to DM 11.25 billion. This figure was communicated
to the Chancellor, who stated that he could not agree to the figure
without consulting his Cabinet, but that he would make every
effort to settle on it. Finally the Ministers agreed on a paper which
outlined the future treatment of war criminals when jurisdiction
over them was transferred to the Federal Republic.

Documentation on the meeting in London, including prepara-
tions for the sessions, a report by the Allied High Commission on
the status of contractual relations (HICOM/P (62) 10/Final, Febru-
ary 12), two papers on security controls (MOG/3 Final, February 16
and the Agreed Paper on Security Controls, February 19), the
agreed article on war criminals, dated February 18, and the records
of the Foreign Ministers discussions with Chancellor Adenauer, is
printed in volume V, Part 1, pages 1 ff.

On March 1, in a joint communiqué issued at Lisbon and Bonn,
the Governments of the United States, the United Kingdom,
France, and the Federal Republic of Germany announced that
agreement had been reached on a German financial contribution
for 1952-1953 of DM 11.25 billion. For the text of the communiqué,
see Department of State Bulletin, March 17, 1952, pages 423-426.
Regarding further discussion of contractual relations at Lisbon, see
volume V, Part 1, pages 251 ff.

No. 9

662A.00/3-1452: Telegram

The Secretary of State to the Office of the United States High
Commuissioner for Germany, at Bonn !

SECRET WASHINGTON, March 14, 1952—T7:12 p. m.

2068. In course of gen discussion in Dept Hallstein observed that
provisions which impair Ger legislative sovereignty will offer great-
est obstacle to Bundestag approval contractual arrangements. We

! Drafted by Auchincloss and cleared with Margolies, Raymond, and Calhoun. Re-
peated to London and Paris.
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understand from your 1806 Mar 3 rptd London 486 Paris 81 2 and
your 1898 Mar 10 rptd London 509 Paris 609 3 that fol questions
are most important of this kind:

(1) Gers object to requirement that FedRep undertake promul-
gate legis along particular lines or maintain certain occupation
legis in effect. We agree Allied position that maintenance of cer-
tain legis or its equivalent is essential factor in proposed agree-
ments. Your 1898 indicates solution this difficulty may be found in
recognition by Bundestag that such measures fall within scope
“technical liquidation measures” referred to in para 3 of Sixth
Bundestag Res. This wld appear sensible result.

(2) Difficulty also arises from Allied proposal to give Arbitration
Tribunal legislative power. This wld be exercised in situation
where FedRep refused comply with Tribunal decision, either by
failing to repeal or annul certain laws or even (in unusual case) by
failing to enact certain legis. Dept has already taken position that
three powers shld not have legislative capacity in this kind of situ-
ation (Deptels 415 Nov 26 and 840 Dec 29 4) and still believes Allied
right to legislate wld be inconsistent with new contractual relation-
ship. We have come to doubt whether essential for Arbitration Tri-
bunal to have legislative power, because we are not convinced this
power wld be effective in hands of Tribunal, or at least effective
enough to be worth pressing in final stage of negots. Issuance of
Tribunal decree with force of legis wld only occur if orig decision
completely disregarded. If polit situation such as to cause this, a
further decree repealing or enacting legis wld probably be attended
by such resentment on part of Gers that it too wld be disregarded.
For example, Ger law might well remain on books in spite of Tri-
bunal’s decree, and Ger auths might fail to punish individuals for
taking action permitted by such law. Problem is one of enforcing
Tribunal decisions, and we do not see how this problem wld be
solved, after a particular decision had been flouted, by translating
that decision into legislative decree which wld in turn raise ques-
tion of enforcement over Ger reluctance. Since Tribunal will deal
with sovereign govts it cannot be expected to have as effective en-
forcement of its decrees as domestic courts which deal with individ-
uals and which have executive arm of same govt charged with ob-
taining compliance fromn such individuals. To endow Tribunal with
legislative capacity will not result in giving it executive enforce-
ment power as well. Dept inclined believe, therefore, even in ab-
sence of alternative procedure, that legislative power of Tribunal is

2 Not printed. (662A.00/3-352)
3 Not printed. (740.5/3-1052)
4 Neither printed. (662A.0011/11-2251 and 12-2451)
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not sufficiently important for our purposes to insist upon it over
serious Ger opposition and at possible risk to early agreement on
final Ger ratification.

ACHESON

No. 10

662A.00/3-2852: Telegram

The United States High Commissioner for Germany (McCloy) to the
Department of State

SECRET  PRIORITY BonN, March 28, 1952—7 p. m.

2181. Inform Defense. Reurtel sent Bonn 935, rptd info Paris
3895, dated 7 January. 2 Fol is text of draft tripartite protocol on
joint action by Ambassadors submitted today by Fr:

“1. In implementation of Art I, sect 3 of gen convention on rela-
tions between three powers and FedRep, 8 Ambassadors of France,
Great Brit and US accredited to Fed Govt (hereinafter called the
three Ambassadors) will exercise jointly, in name their govts,
rights and responsibilities which devolve upon three powers under
provisions of gen convention and related conventions concluded on
(blank) between them and FedRep.

“2. In particular, three Ambassadors will exercise jointly rights
of three powers re: a. Stationing of armed forces; b. State of emer-
gency; c. Berlin; d. Germany as a whole, including unification of
Ger and peace settlement.

“3. Three Ambassadors will be considered as successors of Com-
manders-in-Chief and of High Commissioners in relations of allied
authorities with Sov C-in-C. They will have final responsibility for
all questions re relations with Sov occupation authorities, both civil
and military.

“4. a. Three Ambassadors will jointly give instructions in name
of their govts, to Allied Kommandatura in Berlin re exercise of its
powers.

“b. This in no way modifies previous decisions re stationing of
allied forces in their respective sectors of city of Berlin.

“5. In principle it is responsibility of three Ambs, acting jointly
in name of three powers, to submit to arbitrary tribunal disagree-

! Repeated to Paris.

2 Telegram 935 reported that the French had agreed to discuss in the Allied High
Commission the activities of the three future Ambassadors to the Federal Republic,
but had insisted that any agreement on the role of the Ambassadors must be ap-
proved by the three governments. (662A.00/1-752)

3 For the General Agreement as approved by the Foreign Ministers of the United
States, the United Kingdom, France, and the Federal Republic of Germany at Paris,
Nov. 22, 1951, see Annex A to HICOM/P (51) 91, Nov. 17, 1951, Foreign Relations,
1951, vol. 111, Part 2, p. 1592,
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ments with FedRep resulting from implementation of conventions
concluded on (blank). However:

“a. If only two powers consider themselves to be involved,
their Ambs may submit such disagreement to arbitrary tribu-
nal after having notified their intention to do so to Amb of
third power;

“b. If only one power considers itself to be involved, its Amb
may submit disagreement to arbitrary tribunal after having
consulted two other Ambs and unless latter are mutually op-
posed such submission.

“6. Provision to be inserted on relationships between Ambs and
Commanders-in-Chief.”

Paper has not been discussed in committee. In gen it appears sat-
isfactory in terms of Dept reply to Fr aide-mémoire (Deptel 253, No-
vember 9 to Bonn 4). We have, however, fol preliminary comments.
Assume Dept wld prefer agreed minute in place of protocol but Fr
will probably insist on latter.

Para 4. Suggested procedure of joint instructions to kommanda-
tura is in line with present practice and with provisions of para 3.

Para 5. Paper fails to make provision for decision, whether unan-
imous or by majority vote, when three powers are concerned in
submission to arbitrary tribunal. Wording shld be altered to read
“disagreements with FedRep arising under conventions concluded
on”.

Para 5. b. We believe any one of three powers shld be permitted
to submit question to arbitrary tribunal even if other two are op-
posed.

WId appreciate Dept’s comments soonest.

McCroy

4See telegram 2930 to Frankfurt, Foreign Relations, 1951, vol. 1, p. 1575.
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No. 11
662A.00/3-2852: Telegram

The Secretary of State to the Office of the United States High
Commissioner for Germany, at Bonn !

SECRET WASHINGTON, April 2, 1952—6:49 p. m.

2372. Dept has fol comments on Fr paper sent your 2181 rptd
Paris 676 2 re joint action by three powers after contractual ar-
rangements become effective:

(1) Although paper emphasizes tripartite action it does not pro-
vide how decisions for such action are to be reached. Accordingly
presume Fr intend all decisions to be taken by unanimity. See our
views para (11) below.

(2) Para (1) provides in effect all rights and responsibilities of
three powers under all conventions will be exercised jointly. Ap-
pears to Dept, however, Allied rights and responsibilities will not
necessarily require joint action, and that it will be awkward in
practice and politically unwise make such action mandatory. Even
under HICOM Charter 2 regulating exercise Allied controls distinc-
tion was made between subjs tripartite and unilateral concern.

(3) Re para (2) right station armed forces in Ger has been held
and exercised by three powers individually and cannot be subjected
to requirement joint decision reached by either unanimous or ma-
jority vote.

(4) We have no objection substance para (4) except it must not
impair right of individual govt give unilateral instrs to its Com-
mandant when appropriate. 4 (b) shld be clarified to indicate what
decisions are referred to.

(5 Re para (5) our views set forth in cables beginning Deptel
2319 to Frankfort Oct 10 and culminating Deptel 1104 to Bonn Jan
16,4 authorizing acceptance. Brit proposal that one power may
submit dispute to Tribunal only if other two not opposed. Realize
you may be committed to this position, and if so will have accept
some provisions along lines Fr draft this pt. However, agree with
you desirable one power shld be free submit disagreement to Tribu-
nal even if other two are opposed, and wld be glad see you raise
this question again. This position is consistent with present lan-
guage Art IX para 2(a) of Charter (SPCOM/P(51)20 Fifth Revi-

! Drafted by Auchincloss, cleared with Raymond and by Margolies and Lewis, and
initialed by Calhoun and Laukhuff. Repeated to London and Paris.

2 Supra.

3 For the Charter of the Allied High Commission for Germany, see Germany 1947-
1949, pp. 92-97.

4 Neither printed. (662A.0011/10-951 and 1-852)
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sion %), so if it were accepted no tripartite agrmt on subj wld be re-
quired.

(6) Re para (6) we consider relations between ambs and Com-
manders-in-Chief are natl, not tripartite, questions. Do not see why
these matters need be subj tripartite agrmt.

(7) Believe paper reflects Fr lack confidence their ability deal
with Gers if latter are accepted as equals Allies. Evident to us Fr
purpose is preserve continuity joint action and make each issue
arising from contractual conventions tripartite matter, so that in
every negot any consequence three powers will be together on one
side and Gers will be alone on other. Unfortunate result will in our
opinion create org of ambs equivalent HICOM to maintain atmos-
phere of occupation, and thereby encourage feeling of distrust be-
tween Gers and Allies. Such dealing at arms length is contrary our
conception new relationship in which FedRep will be equal part-
ner, and we fear agrmt this nature which must inevitably become
known Gers will seriously impair good effects we hope obtain from
terminating occupation.

(8) We realize Art I Sec 3 Gen Convention provides Allied ambs
“will act jointly in matters the Three Powers consider of common
concern” under various conventions. Realize further Dept aide-mé-
moire 14 Nov 1951 to Fr Emb (enclosed with A-9 to Bonn Nov 19 6)
stated three powers might agree informally that their reps in Ger
shld act together “in matters of common concern” which might be
described “in gen terms” and that some provision might “if neces-
sary”’ be made re voting procedure. These statements do not
commit us accept Fr proposal for joint action all matters.

(9) You are already aware our preference for least formal agrmt
on minimum nr pts. (Deptel 808 Dec 28 rptd London 3087 Paris
3704. ) We wld really favor no agrmt at all. Problem raised by Fr
paper seems to us consist basically two issues. One is extent to
which we shld define matters which are of “common concern” and
therefore appropriate for joint action. Other is whether voting pro-
cedure shld be established at all, and if so to what subjs it shld
apply.

(10) Re first issue we are reluctant define matters of common
concern in detail. Joint action re such matters already agreed in
principle. Besides, conventions are so lengthy and complicated in

5 No copy of SPCOM/P(51)20 (5th Revision) has been found in Department of
State files; however, copies of SPCOM/P(51)20 (4th Revision), Oct. 23, 1951, and
SPCOM/P(51)20 (6th Revision), Mar. 27, 1952, and several other drafts from Novem-
ber and December 1951 are in CFM files, lot M-88, box 187, “Draft Convention,
Charter of the Arbitration Tribunal.”

6 Neither airgram A-9 nor the U.S. aide-mémoire is printed. (662A.00/11-1351)

7 Not printed. (662A.00/12-2851)
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comparison Occupation Statute ® and it is so difficult to predict
how they will work out in practice we think it is not worthwhile to
examine all their provisions with view determining which are suit-
able for joint action and which are not. This may have been useful
exercise in Art V of HICOM Charter, but we do not think it appro-
priate in period normal relations when Allied admin is supposed to
have terminated.

(11) Re voting procedure our basic objection is any arrangement
of this kind will do great deal transform three ambs into equiva-
lent HICOM. We do not believe voting procedure necessary and wld
prefer let three powers reach decisions as circumstances require. In
particular we think voting procedure for ambs wld be unsuitable re
exercise of powers retained Art II Gen Convention. Stationing
troops will involve SHAPE and EDC and decisions this subj will
undoubtedly be made by govts rather than ambs. Protection securi-
ty troops cannot be subj voting procedure because we do not believe
US Govt wld subordinate its right act on behalf of its own troops to
decision of another nation. Powers re Berlin and Ger as whole are
in essence powers re Sov Union and are so broad in their implica-
tions major decisions re their exercise must in any event be made
by govts acting independently, but of necessity in concert.

(12) While we do not underestimate firmness of Fr position thls
subj, we do not see how Fr draft can be satis to us even as basis for
discussion. Is it possible induce Fr abandon their proposal or
reduce it to limits acceptable to us? Are Brit still willing act with
us to “forestall any Fr plan to formalize relations of three ambs”
as reported London’s 2313 Nov 13 to Dept rptd Bonn 52 Paris
10307 ©

(13) Foregoing are Dept views which have not been cleared with
Defense.

ACHESON

8 For text of the Occupation Statute, see Foreign Relations, 1949, vol. m1, p. 179;
regarding its revision in 1951 and the text of the revised Occupation Statute, see
ibid., 1951, vol. 11, Part 2, pp. 1410 ff.

9 Not printed. (662A.00/11-1351)
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No. 12

662A.00/3-3152: Telegram

The Secretary of State to the Office of the United States High
Commissioner for Germany, at Bonn !

SECRET WASHINGTON, April 5, 1952—1:53 p. m.

2420. For McCloy. We are increasingly concerned with slow
progress Bonn contractual negots and Paris EDC negots since
Lisbon mtg. 2 Although difficult to judge such matters from here,
prospects for completing both negots by end Apr seem dimmer.
This impression has been confirmed by report of Adenauer an-
nouncement re mid-May Bonn mtg of FonMins (London’s 4354 Mar
31, rptd Paris 2028, Bonn 450 3). Delays in both Paris and Bonn
seem to certain extent to be interrelated and it is therefore diffi-
cult to judge how and where logjam cld best be broken. Wid appre-
ciate your and Paris’ comments on this point.

Our concern with delay in completing both sets of agreements is
deepened by cumulative effect of current exchange of notes with
Sovs on Ger unity question. ¢ For this reason alone we must press
forward. We have been considering ways in which we might be
helpful in stimulating progress. One thought, prompted in part by
Adenauer’s reported announcement re Bonn mtg, wld be to send a
personal message from the Secy to Eden, Schuman and Adenauer,
(and possibly Italian, Benelux FonMins) suggesting the public an-
nouncement of a specific time and place for signing of contractual
conventions and EDC Treaty. We consider it essential to maintain
interrelationship both sets of agreements and therefore wish to
avoid being drawn in by Adenauer proposal for signing of contrac-
tuals only at Bonn. Our view continues to be that Strasbourg is log-
ical and best site for signature of EDC and contractuals, chiefly be-
cause of its symbolic significance in move towards new Europe and
appeal which holding of ceremony there wld have for European
opinion generally. Strasbourg as site wld also be a convenient
means for avoiding signature in one of capitals. Re last sentence
London’s reftel, we had not heard Paris mentioned as possible site

! Drafted by Calhoun and cleared by Lewis, Perkins, and Matthews. Repeated to
London and Paris.

2 For documentation on the U.S. attitude toward the establishment of a European
Defense Community (EDC), see vol. v, Part 1, pp. 571 ff.

3 Telegram 4354 reported that Adenauer had discussed this question with Eden
during the latter’s visit to Paris. Mar. 19-21, but that nothing had been said con-
cerning an announcement. (662A.00/3-3152)

4 For documentation on the exchanges of notes with the Soviet Union concerning
all-German elections and German unity, see Documents 65 ff.
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before and wld not favor it. Although not strongly opposed to Bonn,
we believe signature of agreements there might later be exploited
by opposition in Ger. Furthermore, EDC countries wld probably not
favor Bonn for signing of EDC Treaty. For all these reasons Stras-
bourg seems ideal place. We realize Adenauer may be disappointed
if his public proposal for Bonn is not accepted. If this is the case we
could consider whether you might indicate to him that Secy will
try to come to Bonn for a visit of one or two days immediately after
signing at Strasbourg.

We note that Adenauer suggested mid-May for date of signature
for contractuals. We wld hope that this cld be moved up to early
May and, as stated above, consider it must be coupled with signa-
ture of EDC Treaty.

In addition to comments requested para 1, wld appreciate your
views on timing and place of signature with particular respect to
feasibility concluding both sets of negots by end of April, and also
whether setting date now would serve as stimulus to conclusion of
negotiations.

ACHESON

No. 13

762A.0221/4-552: Telegram

The United States High Commissioner for Germany (McCloy) to the
Department of State

SECRET PRIORITY BonNN, April 5, 1952—5 p.m.

2273. Dept pass Defense. Supplementing report of HICOM mtg
with Chancellor, ! fol summarizes last night’s discussion of pre-
emergency clause:

During Feb London Mtg Chancellor was given draft text of provi-
sion authorizing mil commanders to take such direct action for
estab or removal of def installations and such measures prior to
declaration of emergency required for effective mil operation and
security of forces as commander determines to be essential for
common def in fulfillment of SAC Eur directive. 2 Dept will recall
importance attached to such provision by EUCOM.

! In telegram 2274 from Bonn, April 5, McCloy reported that at a special meeting
with Adenauer on the preceding day, lasting from 3:30 to midnight, agreement in
principle had been reached between the High Commissioners and the Federal Chan-
cellor on 11 of the 16 points considered. (662A.00/4-552)

2 The draft text under reference has not been identified further. The records of
Chancellor Adenauer’s conversations with Foreign Ministers Acheson, Eden, and
Schuman during the meetings at London, Feb. 13-19, are printed in vol. v, Part 1,
pp. 59 ff.
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Chancellor had on previous occasions expressed willingness to
accept some such clause, stating he understood necessity therefor.
Last night, however, he, Gen Heusinger and Grewe explained that
in Ger opinion adequate protection was afforded mil commanders
by emergency provisions of Art V of Gen Convention, particularly
para 7. Furthermore, draft laws relating to provision of goods and
services, protected areas and maneuvers now under consideration
in Bundestag, wld assure Ger cooperation in fulfillment of allied
mil requirements. Ger negotiators considered allied draft went con-
siderably beyond emergency clause of Art V which called for con-
sultation with FedRep and gave latter possibility of appeal and wid
enable mil commanders to control civil administration. In addition,
since action taken under it wld not be subj to arbitration, it wid
mean a further reservation of allied rights. Gers further stated this
provision wld give allied commanders more auth than wld be con-
ferred upon EDC commander. Gen Heusinger pointed out that
measures allied commanders wld wish to take wld require coopera-
tion of civil auths and could not be carried out merely by mil order.

On allied side we explained way must be found to give mil com-
manders right to take precautionary def measures without necessi-
ty of invoking state of emergency and stressed necessity of giving
mil commanders adequate auth to enable them to discharge their
responsibility to provide for security of their troops and def of area.
As Chancellor’s principal objection appeared to be that mil com-
manders wld have right to take such measures unilaterally without
bringing in civilian auth we agreed to give further study to ways
and means to assist fed auths in such measures. On US side it was
suggested that language might be inserted so that commanders in
all cases wld do their utmost to obtain consent of civil auths and
wld act only in case of utmost urgency prior to obtaining coopera-
tion of civil auths. Further discussion of clause will take place be-
tween Gens. Heusinger and Hays early next week. Brit and Fr are
not fully in agreement as to necessity of such provision but are pre-
pared to accept whatever agreement can be reached between Gers

and ourselves.
McCroy
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No. 14
662A.00/4-752: Telegram

The United States High Commissioner for Germany (McCloy) to the
Department of State *

SECRET PRIORITY BonN, April 7, 1952—4 p.m.

2278. Re urtel 2420 to Bonn April 5.2 Due slowness complete
contractuals, I made strong reps last week to Chancellor, Kirkpat-
rick and Poncet in which I demanded we adopt a conf procedure
whereby all wid work continuously at the job until completed and
that particularly we must not let Easter holidays interfere. Result
was last Thurs mtg which went from 3 o’clock until midnight,
where we cleaned up about half of all questions, 3 agreeing to dis-
pose of remainder beginning 10 a.m. Wed this week with no let-up
until finished. ¢ I am confident that most remaining items can be
finally disposed of then, exclusive of financial agreements with one
or two subsequent mtgs in April to dispose of all dregs.

Recent delays have in my judgment been due to (1) no set date
for completion, (2) tendency of certain of our colleagues to linger
over points, and the introduction of Schaeffer in the negots who
acts as Bavarian cow trader over the taxes he wld like to collect
from Allied personnel. The resolution of tripartite positions fre-
quently takes as long as the Ger negot. Apart from financial as-
pects, there is nothing here that cld not be resolved, with a reason-
able give and take, within two weeks. I propose, unless instructed
to the contrary, to cut corners in the negots rather than face fur-
ther delays.

Last Sat Blank reported his complete unwillingness accept Fr
formula on propellants and I believe Chancellor finds equal diffi-
culty as its implications become clearer. I warn that this aspect of
the contractuals and the EDC negots will cause trouble.

As for site of mtg, Chancellor has made strong plea to me for
Bonn. He urges his position as firm upholder of Western integra-
tion with Ger as a partner justifies this step, and moreover indi-
cates that it is necessary in order to consolidate Ger opinion in
strong support of the concept. Strasbourg, he says, has no symbolic

1 Repeated to Paris and London.

2 Document 12.

3 Regarding this meeting, see footnote 1, supra.

40n Apr. 9 McCloy reported that excellent progress had been made at the
Wednesday meeting and that two more meetings with the Chancellor were planned
for Apr. 21 and 24. (Telegram 2320 from Bonn, 662A.00/4-952) Telegrams 2322 and
2360, Apr. 9 and 10, both from Bonn, reported in detail on particular aspects of the
meeting. (762A.0221/4-952 and 662A.00/4-1052)
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importance. In fact he feels it has a poor connotation because thus
far its debates and decisions have been so equivocal, he feels Stras-
bourg might weaken rather than strengthen movement. In short,
he urges Bonn or other Ger site as a matter of need for the success
of the policy that is something more than mere prestige. I will com-
municate your views at once to Chancellor though I know he feels
strongly on the subj. He wld strongly oppose Paris. My idea of date
wld be the first half of May but staff suggest middle of month
largely because of substantial time needed for clearing texts, trans-
lations, etc, and the concern they have of likely snags in the finan-
cial aspects over which we do not have full control.

McCroy

No. 15

662A.00/4-752

Memorandum by the Secretary of State !

SECRET WASHINGTON, April 8, 1952.

Three cables in today’s log add to my growing concern over the
lack of progress in completing the EDC arrangements and some of
the decisions which have to be taken at Bonn in connection there-
with. These are the cables from Douglas MacArthur, Paris, no.
6127, April 5; McCloy’s telegram of April 5, Bonn, no. 2278; and
Gifford’s of April 7, London, no. 4478. 2 The first two of these urge
the necessity of getting some sort of a deadline. The last one re-
ports the Foreign Office’s doubts as to the wisdom of a deadline
and the fact that one cannot think about setting a deadline for a
couple of weeks.

I think we should give this whole matter urgent attention having
the following questions in mind:

Is it true that we can keep the EDC and the contractual arrange-
ments linked together if the latter get hopelessly bogged down? It
seems to me that the same forces which led to the necessity for
winding up of the occupation in Japan are also operating in Ger-
many, and that we are going to be faced with a strong demand in
Germany to go through with the regime provided for in the con-
tractuals whether or not the EDC is ready. It seems unlikely to me
that the renewal of the correspondence with the Soviet Union over

1 This memorandum was directed to Bruce, Matthews, Perkins, and Lewis.
2 Telegram 2278, supra; telegrams 6127 and 4478, not printed. (740.5/4-552 and
662A.00/4-752)
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Germany will accelerate this tendency. This will produce all sorts
of problems with France and may end us in a first-class mess.

In the second place, have we made careful plans for having the
Senate consider and approve the German arrangements? If the
Congress is going to get out of Washington by the end of June
there will be very little time for hearings and consideration if the
signature of these documents drags on until the end of May. People
are now talking about the middle of May. If the Senate does not
approve them, including the agreement to the North Atlantic
Treaty, then it may not get around to considering them until Janu-
ary 1953, with all the delay and uncertainty that that involves.

Will you please give this matter your most urgent attention and
let me have your recommendations.

DA

No. 16
662A.00/4-752: Telegram

The Secretary of State to the Office of the United States High
Commissioner for Germany, at Bonn !

SECRET WASHINGTON, April 11, 1952—12:34 p.m.

2523. For Chief of Mission personal from Secy. I am gratified at
progress recently made at Boun in speeding up conclusion contrac-
tual negots as result McCloy’s efforts (Bonn’s 2278, rptd Paris 711,
London 605 2). As time has continued to slip by since Lisbon with
slower progress in Paris on EDC treaty and in Bonn on contrac-
tuals than we had anticipated, I have become increasingly con-
cerned to find some means of successfully completing these ar-
rangements.

Deptel 2420, rptd London 4999, Paris 5925, 3 expressed the con-
clusion to which I have more and more come that a deadline for
signing must be set and must be met or we shall be faced with the
prospect that all our efforts to bring about the EDC and to estab
new relationships with Ger will founder. I note similar conclusion
reported Paris’ 6127, 4 giving MacArthur’s and SHAPE’s views. I

! Drafted by Calhoun and Laukhuff on Apr. 10; cleared by Perkins, Jessup, and
Bohlen; and signed by Secretary Acheson. Also sent to London, Paris, Rome, The
Hague, Brussels, and Luxembourg.

2 Document 14.

3 Document 12.

4 Not printed, but see the first paragraph of Secretary Acheson’s memorandum,
supra.
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recognize and have weighed carefully the dangers inherent in es-
tablishing a deadline as set forth by Roberts of Brit FonOff (Lon-
don’s 4478, rptd Paris 2092, Bonn 479) but am firmly convinced
risks involved in not doing so far outweigh them. Probable trend of
Ger opinion under pressure of Sov proposals on Ger unity appeal-
ing to their natl instincts causes us anxiety. Some EDC countries
appear to be increasingly hesitant to take final decision to join
with Ger in EDC. In addition, Congressional attitude toward MSA
appropriations, which will probably be under full consideration by
mid-May, cannot be predicted if real success in uniting Eur defense
efforts cannot be reported. Furthermore, this session of Cong will
certainly end by Jul 3 at latest, and possibly earlier. If contractuals
are not submitted sufficiently far in advance of that date there can
be no ratification before 1953, except in the very unlikely event of
a brief autumn session of the Cong. Any such delay wld represent a
severe check to our plans.

Will you therefore pls present the fol personal msg from me to
the FonMin of the Govt to which you are accredited without delay:

Begin Message.

“At the various mtgs in London and Lisbon last Feb, I was en-
couraged by the progress made and was led to hope that problems
of concluding the treaty for the Eur Defense Community and the
various contractual agreements with the Ger FedRep cld be speed-
ily resolved. Since then I have been increasingly concerned by the
slow rate of progress, which I believe is gravely imperiling all our
plans. I therefore wish to make this appeal to you to join with me
and our other colleagues in the countries concerned to make a su-
preme effort to conclude the various treaties and agreements in
time for signature on a definite date in the near future.

You are, of course, well aware of the risks which delay will cause
in Europe. You are perhaps less well aware of certain grave diffi-
culties which will be encountered in the US with respect to Con-
gressional action if there is further delay. The proposed appropria-
tions for Mutual Security Assistance will be under active consider-
ation by the Cong by mid-May at the latest. The Govt will be very
hard pressed to present effective arguments for the voting of such
appropriations in the absence of a successful conclusion of the ef-
forts being made to establish a Eur Defense Community. Further
indefinite promises of progress in this field wld, I fear, be regarded
by the Cong as discouraging evidence of inability to achieve a uni-
fied defense effort in Europe.

I also wish to point out that this session of Cong will end at the
very latest by Jul 3 and possibly several days earlier. If the con-
tractual agreements with Ger are to be ratified at this session they
must, therefore, be laid before the Senate by the middle of May at
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the very latest. Even this date wld make action by the Senate diffi-
cult. If the agreements cannot be completed and submitted to the
Senate in time for action at this session they will have to go over
until the session which begins in Jan 1953. I do not need to impress
upon you the grave jeopardy in which such a lengthy delay wld
place the entire Western policy with regard to the common defense
and with regard to Ger.

All of these considerations have persuaded me that there is no
alternative but to set for ourselves a specific date now for signing
the contractuals and the EDC treaty and such other docs as must
be signed simultaneously. I wld hope that we could set May 9 as
the date for signing both sets of agreements. I stress the point of
signing both sets of agreements, as I believe it is highly important
not to permit the EDC and the contractual arrangements to be sep-
arated chronologically.

I have given a good deal of thought to the question of the place
of signing. The contractual agreements cld, of course, be signed at
Bonn, but I question the desirability of having the EDC treaty
signed there. Paris has been suggested for the signature of the
latter treaty but I consider it wld be unfortunate if the contractual
agreements were to be signed in any of the three Western capitals.
The signing of the two sets of agreements in different places not
only is awkward from the point of view of physical arrangements
for moving Ministers back and forth on the same day, or even on
successive days, but likewise wld be a regrettable loss of an oppor-
tunity which it seems to me we shld grasp to make an impressive
and historic ceremony of the simultaneous signing of both sets of
agreements. I therefore suggest that we consider selecting The
Hague. Prominently associated as it is with ideals of peace, and
containing the Peace Palace where the ceremony cld occur, it wid
seem to me to be an ideal site.

Most important, however, in my thinking, is the necessity for set-
ting a date, preferably May 9, and making a public announcement
of that fact without delay. This wld, of course, mean that the draft
EDC treaty and the contractual conventions wld have to be ini-
tialed by the negotiators by Apr 30 at the latest in order to permit
final governmental consideration of them before signing. I appreci-
ate that this means renewed and untiring efforts on the part of the
negotiators in Paris and Bonn. From the info I have at hand, how-
ever, I conclude that with such efforts on the part of the reps of
every govt, the remaining points at issue can be settled during Apr.
I am instructing the US reps at Bonn to cooperate to the utmost in
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achieving the result we aim at and I urge you to similarly instruct
your reps at Paris [and/or Bonn). 5’ End Message.

Paris for MacArthur: Pls inform Gen Eisenhower of above and of
my earnest request that he continue his already helpful efforts to
speed up negots.

The Hague: Secy went over substance this msg with Stikker in
great detail but did not mention Hague as place of sig nor specify
May 9 as date. ¢ Pls deliver substance to FonOff.

ACHESON

5 Brackets in the source text.
¢ Stikker had visited Washington Apr. 3 and 10 for talks with United States offi-
cials on questions of mutual concern.

No. 17

762A.0221/4-1452: Telegram

The United States High Commissioner for Germany (McCloy) to the
Department of State !

SECRET PRIORITY Bonn, April 14, 1952—5 p. m.

2371. Re CINCEUR’s SX-4215, to Bonn, rptd Dept of Army, Apr.
11.2

Difficulty in obtaining EUCOM’s position re pre-emergency
powers due to fact that any statement of right of commander to
take such measures as he deems necessary or advisable to secure
troops involves potential take-over of govt functions as well as
lesser measures. We have sought unsuccessfully to employ lan-
guage limiting character of measures and we have concluded that
it is the concept rather than the language which presents the diffi-
culty. In effect, EUCOM’s concept means continuation of the occu-
pation statute. This we have, insofar as pol realities permit,
through the emergency clause whereby limited or full emergency
can be declared, but Gers argue we cannot expect to have what are
in effect the same powers provided for in the emergency clause re-
peated in another clause irrespective of an emergency. We have
been able to obtain the statement of extensive security powers and
when we bear in mind that the power of self-help exists and is not

1 Repeated to Heidelberg and SHAPE.

2 Telegram SX-4215 reported that EUCOM believed it was necessary to insure in
the contractuals the authority of military commanders to take preemergency action
to provide for the security of their forces. EUCOM maintained further that this au-
thority should be in the form of a reserved right and not subject to arbitration.
(CFM files, lot M-88, box 192, ‘“Convention—Rights and Obligations of Foreign
Forces, etc.” (SPCOM/P (52) 6))
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expressly excluded in the event the promised cooperation shld fail,
my feeling is we have a good position.

To repeat we have: (1) The emergency clauses and the strong le-
verage the threat of calling into effect these clauses wld have in
the event of any recalcitrance; (2) The right reserved to the com-
manders in the case of immed self-def (Par VII, Art 5); (3) The obli-
gation of the gen convention imposed on the FedRep to cooperate
with the allied forces in the execution of their def mission; (4) The
manoeuvre and exercise clauses quoted in our 2322 to the Dept; 3
(5) The new pre-emergency proposals which provide that in case of
secret or security need the forces can themselves erect or adapt
any necessary installations after prior consultation, and we have
the provision that in special situations “mil and civil measures of
protection can be implemented by the forces and the Ger auths ef-
ficiently and without delay”. (I read this to mean ‘“both by the
forces and the Ger auth”) conceding that the emphasis is on Ger
cooperation in the new clauses rather than on a reserved right the
latent right to act either through the emergency clauses or after
failure of cooperation by direct action remains. Due to reduced per-
sonnel we are now largely dependent in fact upon Ger cooperation
if we undertake to assume large powers. Moreover, given the exist-
ing situation in relation to Ger Govt, we are in effect compelled,
and it is to our advantage politically to act in cooperation with
FedRep subj only to the case of an emergency for which we have
provided.

In short, under our whole pol scheme for Ger contribution this
emphasis on cooperation is advisable and better adapted to our ob-
jectives even though we do at the same time hold the right and
power to act in the event of emergency or non-cooperation. In the
case of the emergency declaration there is no arbitration provided.
In the additional pre-emergency clauses the emphasis upon coop-
eration renders arbitration inappropriate in the usual situation. To
provide specific exclusion of recourse to arbitration from these
clauses wld be pol diff to achieve and conceivably unwise as, in cer-
tain circumstances it might be useful to have recourse to arbitra-
tion ourselves in event failure to cooperate in non-emergency peri-
ods did occur.

As this is one of the very important points still outstanding as
time is running out and as we have recd strong indication that we

3 Telegram 2322 transmitted the text of a proposal by Adenauer which was de-
signed to satisfy EUCOM’s request for authority to take preemergency measures.
(762A.0221/4-952)
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shall not gain any support for more extensive powers from our
allies, I urge Dept to seek Defense’s prompt concurrences. 4
McCroy

4On Apr. 25 McCloy was informed that the Department of Defense still attached
great importance to having the authority to take preemergency action, but recog-
nized that in certain instances political considerations might be overriding. Since
Article V of the general convention gave the military commanders the right to act,
McCloy was authorized to accept the German proposal (telegram 2322) if he became
convinced that the Germans would not agree to the position taken by CINCEUR.
(Telegram 2766 to Bonn, 762A.0221/4-1452)

No. 18

740.5/4-1152

Foreign Secretary Eden to the Secretary of State !

CONFIDENTIAL

I fully share the desire, which you expressed in your message, 2
to hasten as much as humanly possible the conclusion of the
Treaty establishing the European Defence Community and the con-
tractual agreements with the German Federal Republic. I am
grateful to you for explaining so clearly the difficulties which fur-
ther delay would cause for you with the United States Congress.

Her Majesty’s Government have just announced the proposed
guarantee by the United Kingdom of the E.D.C. Treaty. Our deci-
sion to take this action has been warmly welcomed by the govern-
ments participating in the E.D.C. conference and should, I think,
greatly help them in bringing their work to an early conclusion.

As regards the German contract, you will have heard that the
three High Commissioners have been discussing the future pro-
gramme with the German Federal Chancellor. These discussions
suggest that the earliest date on which we could hope to have the
various documents ready for signature would be between May 15th
and 20th. Like you I wish it could be earlier. But there are still
several important questions to be resolved. In particular, we must
allow ourselves time to get the very important financial provisions
fully agreed. Any attempt to set too early a date would result in
disappointment, if a postponement becomes inevitable. It might

1 According to a note dated Apr. 18, attached to the source text, Eden’s message
was delivered to the Department of State by an official of the British Embassy on
Apr. 17. The note also states that the message had been seen by Bruce and Acheson.
The source text bears the heading “Text of a message dated 16th April, 1952, to Mr.
Acheson from Mr. Eden”.

2 Transmitted in telegram 2523, Document 16.
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also encourage the Germans to believe that we might be brought to
accept some very general assurances only in the financial field and
to leave over for later settlement the necessary concrete provisions
such as the amounts to be allocated between the allied forces and
the German contingents. It would not be possible for Her Majesty’s
Government to agree to such an arrangement. I hope therefore
that you will feel able to accept a date between May 15th and 20th
as our target and that you will also agree that we should not
commit ourselves publicly to any date until we can see our way
rather more clearly, more especially on finance.

I agree with you that the German contract and the E.D.C. Treaty
should be signed at about the same time since they are in effect
two parts of the same settlement. I recognise that it might be more
convenient if they could all be signed at the same place and I have
considered your proposal of the Hague. This is a matter in which
we shall have to take full account of the wishes of the other gov-
ernments concerned. But it does not seem to me very appropriate
that the German contract should be signed in the capital of a coun-
try which is not a party to it. It would also be well to mark the fact
that Paris has been the centre for the negotiation of the E.D.C.
Treaty. Moreover it is possible that we may have to have further
tripartite and quadripartite meetings of Ministers before signature,
in order to reach final agreement on the financial provisions of the
contract, and these would have to take place in one of the capitals
concerned, e.g. Paris. My own preference thus still is for signature
of the E.D.C. Treaty in Paris and of the German contract in Bonn.
I should have thought that the latter would have great psychologi-
cal significance in Germany, a factor of real importance at a time
when the Soviet Government are wooing German public opinion. I
therefore feel that the advantages of separate signature in the two
capitals outweigh the inconveniences to which you refer.

I have since heard that the Chancellor has informed Mr. McCloy
that he is agreeable to signature of both instruments in the
Hague. 2 But I still think that there is much to be said for Paris
and Bonn and that we should probably be well advised to arrange
signature in these two capitals. I am thinking particularly of the

30n Apr. 15 McCloy had also reported that Adenauer was willing to accept The
Hague as the place for signing both the EDC and the contractuals. (Telegram 2379
from Bonn, Apr. 15, 662A.00/4-1552) The following day McCloy reported that the
High Commissioners had met with Adenauer to discuss the timing for the signing of
the EDC and the contractuals and that both Kirkpatrick and Frangois-Poncet felt
that May 20 was the earliest possible date. (Telegram 2391 from Bonn, Apr. 16,
662A.00/4-1652) Apparently these reports constitute Adenauer’s answer to Secre-
tary Acheson’s message, since no formal reply has been found in Department of
State files.
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future. Germany’s new participation with the West should surely
be completed on German soil.

I am sending copies of this reply to the other recipients of your
message.

WASHINGTON, 17th April, 1952.

No. 19
662A.00/4-2152

Foreign Minister Schuman to the Secretary of State !

SECRET Paris, April 19, 1952,

Dear MRr. AcHesoN: Thank you for calling my attention to the
problems raised, from point of view of ratifying contractual agree-
ments, by the ending of the present session of American Congress
around dJuly 3.

I am in complete agreement with you as to necessity making
maximum haste in concluding negotiations now in progress and I
am instructing our Reps accordingly.

We must however have due regard for facts of situation. There
are still important questions to be settled and the desire to finish
must not lead us to be satisfied with inadequate solutions. More-
over although Chancellor himself has given evidence during his
recent conversations with High Commissioner of a relatively concil-
iatory attitude, I am bound to state that the German experts both
in Paris and Bonn is probably that factor more than any other that
is likely to prolong discussions.

However from info at my disposal it wld appear that by putting
forth a still greater effort it wld be possible to arrive at final result
around May 20 I feel that there wld be no advantage in publicly
setting a date for conclusion of agreements. We wld in fact run
risks of encouraging German del to hold to their positions and of
placing ourselves in a delicate situation if date set cld not be com-
plied with.

As regards question of signature, it seems to be preferable that
European Defense Community which was proposed by French Govt
should come into being in Paris. Likewise I believe that from point
of view of German public opinion it wld be of greatest value if
charter which is going to define new status of Federal Republic
were signed at Bonn. Doubtless signature of two series of agree-

! Transmitted in telegram 6451 from Paris, Apr. 21, with the information that it
was a translation of Schuman’s reply to Secretary Acheson’s message transmitted in
telegram 2523, Document 16.
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ment in different places will involve certain amount of inconven-
ience from a practical point of view; but this seems to me amply
compensated for by the significance inherent in signature of Euro-
pean Army Treaty and contractual agreements at Paris and Bonn
respectively. 2

I am transmitting copies of this letter to Mr. Eden, De Gasperi as
well as to our Benelux colleagues and am asking Mr. Francois-
Poncet to forward a copy to Chancellor Adenauer.

2 Following further discussions the several parties involved agreed that the con-
tractuals should be signed at Bonn and the EDC and related documents should be
signed at Paris. The date of the signing was not fixed pending further developments
in the negotiations at Bonn and Paris. Documentation on these discussions is in files
662A.00 and 740.5.

No. 20

T62A.0221/4-1952

The Secretary of Defense (Lovett) to the Secretary of State

SECRET WASHINGTON, April 19, 1952,

DeEar MR. SeCRETARY: I have noted with satisfaction that the
many complex issues relating to the contractual agreements with
the Federal Republic of Germany are rapidly approaching resolu-
tion. I am also gratified to note your recent proposal that these
agreements as well as the treaty establishing the European De-
fense Community be completed and signed by May 9, 1952. !

In this connection, however, I believe that we should clearly rec-
ognize the additional financial burdens to the United States which
underlie the contractual agreements and the negotiations relating
thereto. In particular, I am concerned about the reaction of Con-
gress should it become necessary to seek supplemental appropria-
tions, the need for which were not apparent at the time of submis-
sion of our budget estimate.

At the recent meeting of the Foreign Ministers at Lisbon, a
broad general agreement was made with the German Federal Re-
public on the overall level of the contribution to be made by the
Federal Republic to Western defense during the initial defense
period. 2 However, as I recall, no understanding was reached which
expressly relieved the Federal Republic from its responsibility for

! See the message from Secretary Acheson, transmitted in telegram 2523 to Bonn,
Document 16.

2 For the exchange of letters between Chancellor Adenauer and the Foreign Min-
isters of the United States, the United Kingdom, and France at the time of the NAC
meeting at Lisbon, see vol. v, Part 1, pp. 258 ff.
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liquidation of obligations incurred for the benefit of the Allied
Forces during the occupation period. On the other hand, I am in-
formed that the Bureau of German Affairs of the State Depart-
ment interprets the intent of the Lisbon Agreement as placing a
ceiling of 850 million DM per month from the effective date of the
contractual agreement to 30 June 1953 as the total contribution
which the German Federal Republic can be called upon to make
during the initial defense period.

If it were possible to do so consistently with the position taken by
the United States in connection with the Lisbon Agreement, and if
it were otherwise politically feasible to do so, it would, in the opin-
ion of the Department of Defense, be desirable to call upon the
German Federal Republic specifically to undertake the payment of
the unliquidated balance of obligations incurred for the benefit of
Allied Occupation Forces during the period prior to the coming
into effect of the contractual agreements.

I believe you will agree with me that it would be undesirable to
have the Congress gain the impression that our dollar burden will
be increased now or in the future, either directly or indirectly by
reason of the failure of the Federal Republic to retire obligations
incurred during the occupation period. Manifestly it would be diffi-
cult, if not impossible to meet the contention that dollar appropria-
tions might be used, directly or indirectly, to liquidate obligations
incurred during occupation.

In any event the problem confronting both our Departments,
with respect to obtaining dollar support from Congress for the U.S.
Forces in Germany, is wholly dependent on the amount of DM
made available to the U.S. Forces. I understand that discussions
are currently proceeding at Bonn and Paris on the division of the
Federal Republic’s contribution between German contingents to
the EDC and the Allied Forces. Considering all the ramifications
involved in the division as I see it, there is no assurance that the
amount of DM to be made available to U.S. Forces will fully cover
their minimum requirements for the first defense year. Further-
more, the effective and economical utilization of the U.S. share can
only be accomplished if funds available can be properly pro-
grammed. It is the view of this Department that to accomplish this
end this Government must insist that the Finance Convention in-
clude a positive commitment on the part of the Federal Republic to
the effect that the portion of the contribution made available to the
U.S. Forces will remain available until fully expended.

I would appreciate an early expression of your views on the con-
siderations covered herein; particularly I would appreciate your
suggestion as to appropriate language for incorporation in the Fi-



ESTABLISHMENT OF CONTRACTUAL RELATIONS 35

nance Convention to accomplish the purpose set forth in the pre-
ceding paragraphs.
Faithfully,
RoBERT A. LOVETT

No. 21

662.00/4-1952

The Secretary of State to the United States High Commissioner for
Germany (McCloy) !

SECRET PERSONAL WASHINGTON, April 19, 1952.

DEArR JAck: A serious problem has arisen here in connection
with that paragraph in the Preamble to the General Convention
which reads: “Whereas, the Federal Republic shares with the three
powers a determination to abide by the principles of the universal
Declaration of Human Rights.” There is in the Japanese Peace
Treaty a somewhat similar phrase which reads: ‘“Whereas, Japan
for its part declares its intention . . . 2 to strive to realize the objec-
tives of the universal Declaration of Human Rights.” It will be
noted that this language is considerably weaker than that in the
Preamble of the General Convention in that it does not even imply
a commitment on the part of the United States with regard to
human rights. Nevertheless, this clause caused a great deal of trou-
ble in connection with ratification of the Japanese Treaty. I think
the difficulty is perhaps best expressed in the following language
from the report of the Foreign Relations Committee:

“The Committee wishes to make clear that there is nothing in
the Treaty that makes human rights a matter of international con-
tract, nor which gives any Allied nation the right to interfere in
Japanese internal affairs in order to enforce such rights.

“The Committee also wishes to make emphatically clear that the
United States in ratifying the Treaty in no way undertakes any
commitment with respect to human rights. The statement in the
Preamble is for unilateral Japanese announcement. It is not even a
commitment for Japan, much less so for the United States.”

The above passage reflects the concern of many Senators as bind-
ing the United States to an international agreement relating to
human rights. This concern was further evidenced by the strong

! Drafted by Lewis on Apr. 18 and cleared by Matthews. Attached to the source
text was a note bearing the following handwritten notation: “I believe that this is
about the best that can be done in regard to this very unsatisfactory matter. D[avid]
Blruce]”.

2 Ellipsis in the source text.
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support of the so-called “Bricker” Resolution (S.J. Res. 130), which
would amend the Constitution of the United States so as to prohib-
it treaties or agreements respecting the rights of citizens under the
Constitution or which would vest in any international organization
any of the powers vested in divisions of the United States Govern-
ment, and for other purposes. The resolution has received the an-
nounced support of 58 Senators, many of whom, such as Salton-
stall, Lodge, Wayne Morse, Gillette, Wiley, Smith and Flanders are
looked to as reasonable leaders. This resolution is now in the Judi-
ciary Committee of the Senate and has not been reported.

I have become very much concerned lest the reference to the
Declaration of Human Rights in the German General Convention
which is stronger than that in the Japanese Treaty cause similar
or even greater difficulties when this document is laid before the
Senate. We have taken a few highly confidential soundings on the
Hill and these have strongly confirmed my fear that if the clause
in the General Convention is left as it now is it will in all probabil-
ity prevent Senate approval of the General Convention without a
reservation.

That is the domestic political problem which is posed here. On
the other hand, I am well aware of the situation in which we will
be placed if we seek to eliminate or change this clause. I realize
that it is inadvisable to reopen any provision of the General Con-
vention without very good cause indeed, as this may lead any or all
of the other three parties to propose the reopening of other provi-
sions. I am also aware that many people in this country (the
Jewish Groups have been especially vocal) feel very strongly that
the Germans should express their intention to abide by the princi-
ples of the Declaration of Human Rights. A less practical but more
substantial reason for not tampering with the particular clause in
question is the embarrassing and unflattering light in which such a
move would place the United States. Bearing in mind our past tra-
ditions and recent German history, I do not like the prospect of
going to the Germans and asking them to remove or modify the
clause in which they express their intention of respecting human
rights, because of a strong political opposition in the United States
to anything which remotely appears to suggest that the United
States itself is committed to the observance of human rights.

After careful consideration of the pros and the cons I think you
should approach the other parties to the Convention on a highly
confidential basis and ask cheir agreement to change the language
of the Convention to conform with that in the Japanese Treaty or
to remove the clause altogether. In doing so you would, of course,
have to give them an indication of the reason for our request. I re-
alize that I am asking you to do a very difficult thing at almost the
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last minute. I should not do so were I not greatly concerned at the
difficulties we will face in the Senate when the Convention comes
before it.
Sincerely yours,
DEAN ACHESON

No. 22

662A.00/4-2552

The United States High Commissioner for Germany (McCloy) to the
Secretary of State

SECRET PERSONAL Bap GODESBERG, April 25, 1952,

DEAR DEAN: Upon receiving your letter of April 19 ! concerning
the clause on human rights in the Preamble to the General Con-
vention, I took this problem up with the Chancellor privately yes-
terday and discussed with him the possibility of omitting the clause
entirely. I decided it was preferable to make this suggestion rather
than to propose the language of the Japanese Treaty as the latter
might encourage the Germans to suggest a substitution of other
language from this treaty for some of the other provisions in the
contractual agreements.

I explained to the Chancellor that the United States Senate had
not yet considered the latest UN draft on human rights and conse-
quently would be reluctant to accept any wording which might
imply commitment in respect of this important matter before the
Senate had had an opportunity to deal with its substance. I
touched on some of the difficulties to which the language of the
Japanese Treaty had given rise and told Adenauer that you greatly
regretted the necessity of having to reopen any agreement already
reached.

The Chancellor readily accepted the political necessity for your
suggestion and agreed to delete the phrase, adding that he did not
feel this in any way implied the United States had lost interest in
protection of human rights. He asked, however, that we write him
a letter which could explain the reasons why a clause of this
nature does not appear in the agreements. He would not use the
letter if it could be avoided, but it is obvious that he wishes to be
protected against any criticism that Germany was not prepared to
give assurances regarding respect for human rights.

! Supra.
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I also spoke very confidentially to Kirkpatrick and Frangois-
Poncet, both of whom are recommending to their governments to
agree to drop the clause without publicity or unnecessary argu-
ment. The latter will discuss this in Paris with Schuman next week
in order to avoid telegraphic exchanges, and Kirkpatrick is writing
Eden directly.

Although it seems likely that we can without much difficulty
obtain this modification of the Preamble, I believe our difficulties
will come less from governments than from Jewish and other
groups, particularly at home. On repeated occasions they have in-
sisted that the new contracts with Germany should contain specific
clauses regarding the protection of human rights as was done in
the case of the Italian and satellite peace treaties. We have been
able to meet this pressure by indicating that in the treaty Germa-
ny will recognize this problem and give some commitment even
though it might be in the form of an expression of policy rather
than a specific clause. I fear, therefore, that when the treaty is
published, this omission will not pass unnoticed and the storm of
criticism may be heavy. As your letter indicates, however, you are
aware of this aspect of the problem.

I will let you know as soon as I can obtain answers from the Brit-
ish and French governments.

Sincerely,
JonN J. McCroy

No. 23
662A.00/4-2852: Telegram

The United States High Commuissioner for Germany (McCloy) to the
Department of State !

SECRET PRIORITY Bonn, April 28, 1952—9 p. m.

2551. Fol is merely for your information as a general report on
the status of our final negotiations. Requires no action.

We made good progress today with Chancellor, 2 but I sense that
we are entering into a period when the Communists, SPD and neu-
tralist propaganda is reaching its highest intensity. There has al-
ready appeared evidence of an undercover campaign taking form of
threats of what might happen to Berlin and generally if the con-
tractuals and EDF agreements are signed. This is paralleling the

1 Repeated to London and Paris.
2 McCloy reported on the meeting with Adenauer on Apr. 28 in telegrams 2553
and 2564 from Bonn. (662A.00/4-2852 and 262.0041/4-2952)



ESTABLISHMENT OF CONTRACTUAL RELATIONS 39

current peace and unity campaign. Result of this may be some
FedRep pressure to moderate or modify provisions to which the
Chancellor has already agreed as the outside pressure rises, but
thus far Chancellor has indicated he would seek only modifications
of form. Chancellor is clearly concerned over southwest state defec-
tion which complicates his position in Bundesrat. ® I am also ad-
vised that Blank has refused in Paris to recognize the effect of the
Chancellor’s acceptance of the Fr proposal re propellants and per-
haps other items in list IL. I believe in this, Blank has the strong
support of the military advisers and certain important polit lead-
ers, and I fear that it is about to blossom into a tough obstacle.
McCroy

30n Apr. 25 the formation of a new coalition government in the South West
German State resulted in the loss of control of the Bundesrat by the Adenauer gov-
ernment.

No. 24

662A.00/5-152: Telegram

The United States High Commissioner for Germany (McCloy) to the
Department of State *

SECRET PRIORITY BonN, May 1, 1952—10 p. m.

2614. Inform Defense (AgSec from Slater). Fol is brief summary
report HICOMers/Chancellor mtg held 1 May 1952. Report on war
criminals, fin discussion and executive session fols separate cable. 2

1. General points.

In opening remarks I pointed out that we were behind schedule
with all conventions which were to have been completed by 1 May.
In particular on acts and interests and rights and obligations con-
ventions there were a number minor points required settlement. I
urged that experts be directed to have these conventions finalized
and ready for initialling within next two days with instrs to reps
on both sides to facilitate agreement by compromise. Chancellor
then introduced two major points on form and presentation of con-
ventions. First, he repeated arguments about inability of Bundestag
reps to see forest for trees (see Para 1 of Bonn sent Dept 2553 of 28
April and 2507 of 25 April 2) and then proposed that certain provi-

1 Repeated to Paris for Draper and MacArthur, and to London and Heidelberg.
2 See Part I of telegram 2658, Document 28.
3 Telegram 2553 reported, inter alia, that the Federal Republic would submit a

list of specific points in the related conventions which would require Bundesrat ap-
Continued
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sions which he described as negative in tone be revised to bring out
positive aspect first with negative exceptions to appear at end of
provisions. Wherever poss, he added, details of provisions shld be
extracted from conventions and incorporated in separate admin
agreements. Second, he produced rather extensive list* (copies
being air-pouched Dept) of points in all conventions, except fin con-
vention, affecting laender auth, agencies, procedures and revenues
which wld require specific Bundesrat approval. Fed Govt’s difficul-
ties were increased in this connection he said, by broad interpreta-
tion Bundesrat gives to Art 84 of basic law. His fear was that on
ratification SPD might seize on any one of these points as device to
block ratification in Bundesrat. He mentioned incidentally that
there were at least two similar points involving Bundesrat approv-
al in EDC convention which he wld ask the Ger Del in Paris to ex-
amine.
On these points mtg agreed:

(a) That effort reach decision on outstanding points in convention
shld proceed without delay and acts and interests and rights and
obligations conventions be wound up as I proposed;

(b) After decision on outstanding points had been made, effort at
high level wld be made to meet Chancellor’s request for more posi-
tive expression certain provisions. Chancellor promised proposals
on presentation by next Monday;

(c) Points of poss diff with Bundesrat will be assigned appropriate
rapporteur groups for study. However, after cursory study list we
informed Chancellor that whereas we cld meet him without diff on
some points there remained others, such as, equalization of bur-
dens tax exemptions, custody of common criminals, clemency, resti-
tution, extradition and expulsions on which we cld not agree to sep-
aration from related conventions or basic modification. Such
changes wld only involve risk of refusal of allied parliaments to
ratify agreements.

With ref reports coalition leaders wld require postponement sig-
nature conventions to permit them time make intensive study of
provisions, Chancellor said emphatically that conventions cld be
signed by 20 May even taking into account any action which might
be required as result of his proposals reported above.

2. Application and revision of rights and obligations convention.

Yesterday Gers circulated fol proposal:

“(1) This convention shall not apply to forces, either of three
powers or of any other power, which form part of EDC.

proval. Telegram 2507 reported that Adenauer had opened a meeting with the High
Commissioners on Apr. 24 by commenting on the difficulties he was having in his
Cabinet and coalition over the contractual conventions. (662A.00/4-2852 and
T62A.0221/4-2552)

4 Not found in Department of State files.
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“(2) Subj to provisions of Art X of gen convention this convention
shall be reviewed.

a. As soon as FedRep directly accedes to NATO.

b. If development of EDC appears to furnish appropriate reasons
for uniformization of legal status of all forces stationed in fed terri-
tory.”

With respect to Para 1, after considerable discussion between
Berard and Adenauer, it was agreed Fr and Ger experts wld work
out agreement covering provisions for Fr and Belg forces in transi-
tional period between entry into force of contracts and full oper-
ation of EDC procedures. Adenauer was adamant that EDC conven-
tion shld confirm this agreement. Berard stated experts had agreed
30 June 1953 was reasonable expectation as to date of establish-
ment EDC procedures.

With respect to Para 2, Chancellor finally agreed not to press for
reference to FedRep membership of NATO. Mtg agreed to inclusion
only of simple statement to effect that this convention shall be re-
viewed after two years.

3. Provision of information.

HICOMers agreed to drop specific requirement provision in
rights and obligation convention for mutual exchange of info and
statistics between Ger auths and forces relevant to performance
and respective obligations under this convention.

[Here follows a discussion of transport services, hunting and fish-
ing, customs exemptions, the preemergency clause, construction
services, and the date of the next meeting.]

McCroy

No. 25

662A.00/4-2552

The Secretary of State to the United States High Commissioner for
Germany (McCloy) 1

SECRET AND PERSONAL WasHINGTON, May 2, 1952.

DEAr Jack: I deeply appreciate the steps you have so promptly
taken as reported in your letter of April 252 to obtain agreement
by Chancellor Adenauer and the British and French to the elimina-
tion from the Preamble to the General Convention of the clause on

! Drafted by Lewis and Cates and Green of UNA and approved in draft by Mat-
thews, Sandifer of UNA, and McFall of H. In a memorandum dated May 1, Secre-
tary Acheson noted that he had that day discussed the paragraph on human rights
with President Truman. This letter was drafted along the lines indicated below.

2 Document 22.
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human rights. I understand your reasons for deciding to seek
agreement to eliminating the clause rather than changing it to
conform to that in the Japanese Treaty. I also understand the
Chancellor’s desire to have a letter explaining the omission of such
a clause for use if he should be pressed hard on this point by ele-
ments in Germany.

I must confess, however, that I look with considerable concern
upon the idea of thus recording in a letter which might well be
published our reasons for wishing to see no mention of human
rights in the contractual agreements. Furthermore, the Chancellor
himself seems well aware of the implication of the omission of such
a clause. For these reasons I have been casting about for an alter-
native which would eliminate the necessity for a letter to the
Chancellor and at the same time avoid duplicating the language in
the Japanese Treaty.

I have hit upon an alternative, which is to omit the present
human rights clause and substitute in the preceding ‘“whereas”
clause the phrase “human rights” for “rights of the individual’’; so
the whole clause would read “ Whereas the Federal Republic has de-
veloped free and responsible political institutions and is deter-
mined to maintain the liberal-democratic federal constitution
which guarantees human rights and is enshrined in its Basic Law;”

This change has the merit of simplicity, should eliminate the
need for a letter to the Chancellor, does not alter to any degree the
meaning of the clause and inserts in the General Agreement a ref-
erence to human rights which would at least allay the criticism
which will probably be voiced if specific mention of the term is not
made.

A second alternative would be to substitute the following lan-
guage for the clause now in the Preamble:

“Whereas Germany recognizes the Universal Declaration of

Human Rights as a common standard of achievement and declares
its intention to promote respect for those rights and freedoms;”

By the above language Germany would simply acknowledge the
Universal Declaration of Human Rights as a common standard of
achievement for all peoples and all nations, as did the Members of
the United Nations in adopting this Declaration by a General As-
sembly resolution on December 10, 1948. The pertinent language in
the Preamble of the Declaration reads as follows:

“The General Assembly,

Proclaims this Universal Declaration of Human Rights as a
common standard of achievement for all peoples and all nations, to
the end that every individual and every organ of society, keeping
this Declaration constantly in mind, shall strive by teaching and
education to promote respect for these rights and freedoms and by
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progressive measures, national and international, to secure their
universal and effective recognition and observance, both among the
peoples of Member States themselves and among the peoples of ter-
ritories under their jurisdiction.”

Thus the Germans would be acknowledging a responsibility, no
greater and no less than the members of the United Nations them-
selves. This would eliminate any implication of inequality of treat-
ment for the Germans, which is, I know, a sore subject with them.
In effect they would be doing in the general convention what they
would have done had they been members of the UN and thus able
to vote in favor of the General Assembly Resolution.

I cannot guage the difficulties which may face you in approach-
ing other parties to the contractual agreements with another re-
quest in regard to the human rights clause. I prefer the first and
simpler alternative. However, I leave to your judgment which one
to use in the light of conditions there, with which you are more fa-
miliar than I. 3

I am truly sorry to have to add this problem to all the others
with which you are faced just now.

Sincerely yours,
DEAN ACHESON

3 In discussions on the paragraph on human rights, which followed receipt of this
letter in Bonn, McCloy was able to obtain agreement on the procedure proposed by
Secretary Acheson in the third paragraph. For text of the convention on general
relations with the agreed paragraph, see Document 51.

No. 26
662A.00/5-252: Telegram

The United States High Commissioner for Germany (McCloy) to the
Department of State !

SECRET PRIORITY BonN, May 2, 1952—6 p.m.

2620. The fol release will be made simultaneously by EUCOM
and HICOG at 1400 hours, Saturday, May 3.
“European Command Headquarters made the fol release today:

‘““Embodied in the early planning for the establishment of the
EDC and the contractual agreements with the Ger Fed Rep, plans
were developed to terminate the occupation mission of the US
forces in Ger and to effect a transition from an occupation status to
a status of mutual defense in which milit forces of the Fed Rep wld
participate.

1 Repeated to Paris and London.
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“‘The termination of occupation naturally embraces the discon-
tinuance of certain support activities and services customarily ren-
dered occupation forces by the indigenous economy. In anticipation,
therefore, of the signing and ratification of the contractual agree-
ments, it has been the intention of the US forces to initiate the
phased reduction and final termination of certain of these support
activities. It had been hoped that the recommendations of this com-
mand, to accomplish this intention which were initiated on a tri-
partite basis during Oct 1951, could have been agreed tripartitely
prior to this date. This tripartite action has not yet taken place,
and after consultation with the Dept of Def, it has been decided to
initiate unilateral action at once by the US forces in Ger.

“‘In contemplation of an early signing and ratification of the con-
tractual agreements, Headquarters’ EUCOM is directing that steps
be initiated at once to reduce, according to an orderly phased pro-
gram designed to effect the termination of these activities by 30
June of this year, certain support services which do not meet US
milit appropriations standards and which are furnished the US
forces in Ger from indigenous resources of the Fed Rep. Support af-
fected compromises several categories, principally for personal
services, clubs, messes, etc. This action is being taken prior to the
termination of occupation in the hope that it will in a measure ad-
vance the contribution of Ger milit forces to her own and the
common defense of free nations.” ”

“Commenting on this statement, the US High Commissioner for
Ger, John J. McCloy, said:

“ ‘T am glad that a satisfactory solution of this matter can now be
announced. General Handy and I have always had an understand-
ing that such a step wld be taken in due course. It was hoped that
it could be taken on a tripartite basis. Due to the difficulty of exact
comparisons between the costs of the US forces and other Allied
troops in Ger, a precise tripartite agreement on this matter could
not be achieved at this time. However, even in the absence of such
tripartite action in respect to these items it has been felt that the
US should proceed unilaterally as it seemed clear the time for such
action had arrived. EUCOMs announcement is very welcome and is
in keeping with the policy of the US forces in Ger to keep costs to
the minimum necessary for the accomplishment of their mission
here.

“‘l am aware that this step represents substantial modification
of certain conveniences and comforts which have been enjoyed in
the past and I appreciate the real cooperation which this step evi-
dences.””’

McCroy
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No. 27

662A.00/5-252: Telegram

The United States High Commissioner for Germany (McCloy) to the
Department of State !

SECRET PRIORITY BonN, May 2, 1952—8 p.m.

2631. Opposition to contractual agreements has sharply increased
(see ourtel 2515 Dept, 791 Paris, 676 London, pouched Rome,
Moscow, Berlin, April 25 2) as coalition leaders were more fully in-
formed about details of treaties. First major public outburst came
with publication of article in FDP press service to effect that the
party despaired “of the possibility of answering for present version
of contracts” before the German people. In a press interview, DP
joined FDP in criticizing contracts and there was increasing pri-
vate CDU pressure against initialling contracts in present form.

In private conversation April 30, DP faction chief Muehlenfeld
stated categorically that his party wld never approve contractual
agreements in present form. While admitting that detailed study of
already available portion of text had not yet been completed,
Muehlenfeld nevertheless said it was clear by now that contracts
contained so many obviously discriminatory provisions as to make
acceptance by his faction impossible.

He warned against noticeably increasing optimism in Allied cir-
cles re early signature of contracts and predicted that “even Chan-
cellor’s well-known persuasive ability together with facilitating
time factor, US Senate ratification wld not suffice to overcome
strong opposition part all coalition parties.”

Muehlenfeld explained that parliamentary experts were enumer-
ating about twenty objectionable or unacceptable provisions alleg-
edly contained in contracts. This list may be ready by May 6 and
only then cld coalition leaders assess final position of their respec-
tive parties in order to determine specifically what portions of con-
tracts shld be renegotiated or reformulated. To establish even sem-
blance of equality, he hinted that “major changes” were necessary
with respect to emergency and re-examination clauses, troop treaty
and war criminals.

Muehlenfeld considered that opposition to contracts on part of
DP were not owing to narrow-mindedness but ‘“serious concern

1 Repeated to Paris, Rome, London, Moscow, and Berlin.

2 Telegram 2515 reported that the first sign of possible coalition opposition to the
contractuals had appeared in an article in the Frankfurter Allgemeine Zeitung, a
leading conservative paper, on Apr. 24 which stated that many members of the FDP
Bundestag faction were strongly opposed to parts of the conventions. (662A.00/4-
2552)
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over future German democracy and European integration”. He
maintained that no responsible German politician cld support con-
tracts which “resembled Versailles Treaty.” This he added wld
surely revive German nationalism in worst form and destroy grow-
ing democracy as well as European idea. Muehlenfeld thought that
his party, while fully cognizant overall importance speedy west in-
tegration, was convinced that acceptance present contracts wld
retard rather than promote this development. He concluded his re-
marks somewhat dramatically by insisting that he wld “rather see
Russians march in than assist voluntarily in reducing Fed Rep to
status of puppet.” Undoubtedly he did not really mean this but it
does reflect atmosphere now existing in entire coalition.

Fol FDP Vorstand meeting May 1, which was mainly called for
purpose of examining contractual agreements, Maier and Achen-
bach, both highly influential FDP leaders, expressed views to us
which were practically identical with those of Muehlenfeld. Both
Maier and Achenbach set forth, among others, the fol objections on
those specific parts of the contractuals which they insisted wld
never be accepted by coalition parties because of their humiliating
and discriminatory nature:

(1) Emergency clause was found unacceptable because discrimi-
natory, since other signatory powers not obliged to recognize same
limitations.

(2) Fed Rep’s responsibility to aid Berlin is willingly accepted by
all Germans, but express imposition of this obligation in contracts
humiliating and must be deleted.

(8) It shld not even be implied in contracts that the three Ambas-
sadors can act collectively as has been case with HICOM. In an
emergency this possibility wld be self-evident.

(4) All mention of stationing of troops shld be eliminated from
general contract since troop convention fully provides for this.

(5) Additional financial burdens shld not be added to those al-
ready agreed upon in Paris; for example, payment for damages
caused by occupation troops.

(6) German authorities shld not be obliged to carry out unconsti-
tutional act of administering war crimes sentences imposed by for-
eign tribunals.

(1) It wid be “huge political blunder” to insist that rights as well
as responsibilities established in contracts for Fed Rep applied in
principle to a united Germany since Soviets cld make similar trea-
ties with east zone govt and thus perpetuate division of Germany.

(8) “Petrification of occupation law” in forms of continuing in
force individual Allied occupation laws until replaced by German
legislative action violates Hague convention and amounts to en-
croachment upon freedom of Bundestag to legislate.

(9) Many provisions now contained in contracts shld be deleted
and reserved for settlement in peace treaty. This applies especially
to the settlement concerning German foreign assets.
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(10) Term “West Europe” in contracts shld be changed to read
merely “Europe” so as to avoid any misleading geographical limita-
tions, especially as regards Soviet zone.

Maier and Achenbach gave as further reason for FDP objection
to contracts in present form their party’s belief that present ver-
sion of contracts is not consistent with principles of Sept 1951
Washington declaration three Foreign Ministers. 3 Both leaders
made it abundantly clear that FDP’s answer if confronted with
take it or leave it on present version of contractuals wld have to
be, “no”. Maier informed us that Finance Minister Schaeffer had
threatened the Cabinet with his resignation if additional financial
burdens were imposed by contractuals.

We believe vehement opposition to contracts caused mainly by a
complex of the fol motives, relative importance of which cannot as
yet be properly evaluated:

(1) Genuine concern over actual effect of contracts on future of
Germany as an independent state.

(2) Anxiety as to the severe strain to which the coalition will be
subjected arising from popular reaction to present form of treaties.

(3) Irritation of parties over Chancellor’s failure to consult them
during negotiations.
_ (4) Normal desire of parties to demonstrate their German patriot-
ism.

_(5) Desire to pressure Western powers into last minute conces-

sions.

In evaluation foregoing, it shld be borne in mind that though
leaders interviewed stated categorically that present version con-
tracts completely unacceptable to their parties, they did not by any
means despair of an eventual solution, and appeared confident that
agreement cld be reached and ratification achieved.

We will be better able to evaluate seriousness of opposition next
Tuesday when parties will have drawn up detailed list of objec-
tions. ¢

McCroy

3 Documentation on the tripartite Foreign Ministers meeting at Washington, Sept.
10-14, 1951, see Foreign Relations, 1951, vol. 1, Part 1, pp. 1163 ff.

* For a report on the meeting on May 8 to consider this list, see telegram 2749,
Document 29.
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No. 28

662A.00/5-452: Telegram

The United States High Commissioner for Germany (McCloy) to the
Department of State !

SECRET Bonn, May 4, 1952—8 p. m.

2658. Dept inform Defense. Ref Bonn sent Dept 2614, rptd
London 711, Paris 832, Heidelberg 481. 2 In view several important
developments in connection FedRep defense contribution, are sum-
marizing meeting Chancellor/HICOMers May 1 (part I), memo sub-
mitted by Chancellor to HICOMers 2 (part II), conversation
McCloy/Schaeffer/Binns (part III), and comments on fin charges to
FedRep which Adenauer memo states were not taken into account
by EB of TCC (part IV).

Part I.

1. Rapporteur group had referred to May 1 HICOMers/Chancel-
lor meeting Art 8 (A) parallel column text (payments by FedRep to
satisfy claims for occupation damages shall not be chargeable
against defense contribution that FedRep wld satisfy claims outside
defense contribution). Chancellor requested this be deferred to Exec
session to discuss general financial situation FedRep.

2. Chancellor opened discussion Exec session saying FedRep in
precarious financial positions, that cash situation endangered by
large expenditures for occupation costs in Mar, and that Chancellor
was seriously alarmed over unfavorable trend. He said Schaeffer
had sent him a memo analyzing FedRep’s financial position, the cu-
mulative effect of various contractual commitments on FY 1952/
1953 position, and stating Schaeffer’s belief situation so alarming
as to convince Schaeffer he cld not in good faith, be held responsi-
ble for disastrous financial position he was convinced wld develop.

3. Adenauer said he recognized Schaeffer’s tendency to exagger-
ate, but in view of Schaeffer’s dire predictions, he had independent
survey made which was then read to HICOMers. Adenauer re-
marked that although independent survey not as extreme as
Schaeffer’s memo, it nevertheless essentially verified Schaeffer’s
views.

4. I said that we wld study the statement and discuss it with the
Chancellor shortly. I felt that I cld not make a detailed reply but
desire to call his attention to fact that while I was surprised in rate

1 Repeated to Paris for Draper and to London and Heidelberg.

2 Document 24.

3 No copy of the memorandum has been found in Department of State files, but
its contents are summarized in Part II below.
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of expenditure in Mar, I nevertheless believe it did not represent
any extravagances and was a consequence of the low rate of pay-
ments made in previous months. Mar expenditures for FY 1951/
1952, including Mar, were within the occupation cost budget.
FinMin had deluded itself if it believed that low rate of payments
cld continue for prolonged period of time. I told the Chancellor all
of the Allies have made substantial efforts to keep their costs down
and to honor the commitment made by the ForMin. Adenauer said
he did not want to question the justice of the Mar payments at this
time but will investigate. However, even if these payments were
justifiable, it did not alter the fact that the FedRep was approach-
ing a dangerous financial condition. We concluded by requesting
that the memo be given extremely limited distribution.

Part II.
1. Memo submitted by Chancellor contains two main points:

(a) Occupation costs at rate DM 1.4 billion Mar (actual), DM 850
million (estimated) April and average DM 600 million in subse-
quent months to July 31 justified to FedRep by HICOM will result
in deficits which cannot be covered without raising DM 1.5 credit
ceiling with Central Bank. This is impossible because of inflation-
ary result.

(b) As result TCC hearing, FedRep was prepared to make defense
contribution DM 11.25 billion, divided DM 10.2 billion for cost Ger
contingents and Allied troop support costs; and DM 1.05 billion for
other public expenditures of defense character. Allied positions and
already agreed sections of general agmt and conventions wild mean
additional burden of almost DM 2 billion in FY 1952/1953 over and
above DM 11.25 contribution (occupation damages, resettlement of
occupation evicted persons personal restitution, compensation of
persecutees, exemptions from indirect taxation and high cigarette/
coffee rations. (See part IV below for details.)

FedRep in agreeing to DM 11.25 billion contribution was not pre-
pared to assume additional burdens and, in fact, cannot because
econ capacity limitations.

2. Solutions offered are point (a) reduction occupation costs in
pre-contractual period, modification conventions on points (b) and/
or provision of foreign aid. Otherwise FedRep must apply to TCC
for re-assessment on ground points under (b) not previously taken
into consideration and that econ expansion is not meeting TCC ex-
pectations.

3. Fol are analyses current situation:

Point (a) examination of FedRep’s budgetary prospects indicates
that if occupation costs are limited to DM 600 million monthly av-
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erage for Apr-July period as agreed HICOM (see our 2430 %) Fed
budget will at least balance and probably show surplus.

(DM million)

(Figures are in five columns entitled “April, May, June, July,
total period April-July”)

Federal expenditures

(A) Occupation costs: 850, 500, 550, 500, 2400.
(B) Non-recognized OC: 28, 30, 30, 32, 120.
(C) Other: 930, 978, 1050, 950, 3908.

Total: 1808, 1508, 1630, 1482, 6428.

(DM million)
Federal revenues

(A) Federal taxes: 1170, 1310, 1360, 1230, 5070.
(B) Shared taxes: 190, 150, 520, 190, 1050.
(C) Other: 95, 106, 155, 126, 482.

Total: 1455, 1566, 2035, 1546, 6602.
Deficit (minus) or surplus (plus): Minus 353, plus 58, plus 405,
plus 64, plus 174.

(Estimate assumes no change in tax or expenditure laws, revenues
slightly lower than previous period and expenditures slightly
higher). If govt bill changing FedRep income tax share to 40 per-
cent from present 27 percent effective by June 1, revenues and sur-
plus will be DM 300-350 million higher for period. In event large
deficit arising (which is inconceivable given our present info)
FedRep had Mar 31, DM 854 million left under credits ceiling 85
Central Bank (Apr 30, DM 485 million according to memo) and al-
ready planned to sell at least DM 150 million in coins to Central
Bank before July 31.

Past history of special non-rediscountable treasury certificates
(these do not fall under DM 1.5 billion credit ceiling) leads us be-
lieve even further funds could be made available through new issue
in spite of argument in memo to effect that Central Bank having
difficulty refunding those already outstanding.

4. Keystone of favorable outlook presented above is the matter of
giving effect to our DM 600 million average monthly limitation be-
ginning Apr 1. AgSec (52) 331 dated 8 April ® to Chancellor an-
nouncing limitation was phrased “issue payment documents”
rather than actual expenditures as agreed HICOM (HICOM/M (52)
6 date 3 Apr 5) and earlier HICOM-EUCOM agmt (our 1878 6). This

4 Telegram 2430 reported that at a meeting on Apr. 16 Schaeffer had protested
about the occupation expenditures for March which had risen to DM 1,368 million
as compared to DM 577 million for the previous month. (762A.0221/4-1852)

5 Not found in Department of State files.

6 Telegram 1878 reported that at a meeting on Mar. 5 EUCOM and HICOG had
agreed to limit U.S. occupation costs to DM 1020 million for the 4-month period be-
ginning Apr. 1. (740.5/3-752)
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done to protect against FedRep delaying payment on bills at end of
pre-contractual period so that payment wld have to [be] made
under Allied defense costs. FedRep apparently believes, as indicat-
ed memo, that limitation does not apply to Apr expenditures up to
25th day when Federal accounts on 1951/1952 occupation budget
close since orders for these payments presumably issued in Mar.
Have already secured UK agreement that limitation agreed
HICOM was for all expenditures from this or previous years budg-
ets by Ger payment offices between Apr 1 and July 31. If Fr agree-
ment received, HICOM can clear up FedRep misunderstanding and
satisfy fears expressed in memo on pre-contractual period without
giving away anything not already conceded.

Part III.

1. At meeting Schaeffer/McCloy/Binns May 2, we stated that we
on our side are also very surprised at expenditure figure for Mar of
DM 1 billion 460 million. We pointed out that liquidation or reduc-
tion of carryover in itself created a healthier situation and that we
wld do everything in our power to keep occupation cost expendi-
ture within the four months period Apr 1 to July 31 to total of DM
2.4 billion on an average monthly rate of DM 600 million regard-
less of fact that Apr expenditure amounted to DM 900 million. We
pointed out that a carryover from the occupation period into de-
fense period was politically much more difficult for us than carry-
over from one defense period to another defense period.

2. Min Schaeffer stated that when he gave his agreement to the
Ger defense contribution of 850 DM million per month, he had
done so on basis of his assumption that occupation costs wld be
about DM 500 million per month and that he was justified in
making that assumption because average expenditure in the past
years had been at that rate and that an increase in troop strength
wld be counter-balanced by economies. He had assumed that the
carryover from the last occupation cost period wld be handled in
the same way as in previous years and that there wld not be an
accelerated liquidation. His agreement was further based on as-
sumption that there wld be no additional expenditure of a defense
nature outside the DM 850 million per month which are now con-
tained in occupation costs budgets or in budgets for non-occupation
costs. He thought that we now had only two alternatives:

a. To accept the fact that there was no meeting of the minds at
the time of the previous agreement on defense contribution and to
reopen the discussion or,

b. To invoke the clause that the FedRep can request aid if condi-
tions do not permit her to fulfill the obligations.
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3. We pointed out that we cld not accept his contention that
there had been no meeting of minds since we had emphasized at
the time of the agreement that occupation costs wld probably be as
high as DM 600 million per month and that the responsibility for
his political difficulties rested on him because of his published
statements, contrary to the info we had given him, that occupation
costs wld be limited to DM 500 million per month.

In regard to second alternative FedRep cld, of course, request ad-
ditional aid but we cld make no statement as to whether such a
request wld be received favorably. We pointed out, however, that in
our view situation not in accord with that envisaged in Adenauer/
ForMin Lisbon agreement, 7 since in that agmt FedRep cld request
aid if FedRep ran into serious financial difficulties in defense
period as result its defense contribution. Since defense period had
not even commenced we cld offer Schaeffer no encouragement.

Part IV.

1. Comments on charges which memo states were not taken into
account by TCC.

(a) Occupation damages. FY 1953 DM 400 million. Total DM 1500
million. Understand State/Defense have agreed these charges not
to be included as part Ger defense contribution. A major objective
is to avoid payment dollars for liquidation occupation. Ger esti-
mates being reviewed by forces.

(b) Non-recognized OC. FY 1953 DM 450 million. Main category is
resettlement charges for persons evicted from property taken over
by Allied forces. Gers desire charge this against (a) Allied support
costs or (b) global contribution. So far we have insisted neither pos-
sibility acceptable.

(c) Restitution claims. FY 1953 DM 150 million. Total DM 1500
million. Preliminary check indicates figures conform Allied esti-
mates. Charge spread over ten years.

(d) Persecutee claims. FY 1953 DM 350 million. Total DM 3000-
3500 million. Understand Laender scheduled to bear about 2/3 rd’s
burden. Ten year spread.

(e) Tax exemption and smuggling by forces. Imputed tax loss FY
1953 is DM 500 million. Not properly classifiable with (a)-(d).

2. Foregoing figures wld give actual FedRep burden not taken
into account by TCC of about DM 1235 million. If defense period
commences later than 30 June 1952, amount wld be corresponding-
ly reduced; also defense burden itself wld be less than DM 11250
million.

3. While in our judgment prospective short-run fin position does
not give rise to alarm, we are somewhat less sanguine in respect to
entire FY 1952/1953. However, believe it too early to make any

7 See footnote 2, Document 20.
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judgment now because of many variables including fact that any
delay in ratification beyond June 30 will reduce defense contribu-
tion below DM 11250 million.

Danger in situation lies in fact that Schaeffer and memo essen-
tially correct in stating that EB of TCC had not considered addi-
tional burdens enumerated above in assessing FedRep’s fin capac-
ity (because FedRep had not agreed to assume all these obligations
at time of TCC hearing FedRep had not brought all of them out). In
view Adenauer’s alarm over situation and Schaeffer’s determina-
tion to obtain some relief it may become advisable for us to agree
to some form of non-recognized occupation costs in defense contri-
bution, probably in Allied share thereof. This might fend off likeli-
hood of FedRep request for new TCC hearing, request for addition-
al aid, or attempt by Schaeffer to get Chancellor to repudiate
Lisbon agmt as bargaining device to reverse AHC/Chancellor’s
agmts on claims, restitution: et cetera.

McCroy

No. 29

662A.00/5-952: Telegram

The United States High Commissioner for Germany (McCloy) to the
Department of State *

SECRET  PRIORITY BonnN, May 9, 1952—3 p. m.

2749. At meeting High Commissioners/Chancellor on 8 May, re-
vised German list points in conventions requiring Bundesrat ap-
proval (copy air pouched Department) was presented. 2 List divided
in two parts; first, provisions certainly requiring Bundesrat approv-
al; second, provisions where need Bundesrat approval matter of in-
terpretation. Lists included at least five items of major importance
from Allied point of view: re constitution, exemption from Laender
taxes, decartelization, use of Laender property and services, equali-
zation of burdens.

After considerable discussion, Chancellor proposed that all provi-
sions requiring Bundesrat approval should be separated from con-
ventions and made subject of separate treaty which would be pre-
sented for ratification simultaneously with general agreement and

! Repeated to London and to Paris for Draper and MacArthur.

2 This meeting took place at 11 a. m. No copy of the list has been found in Depart-
ment of State files. In addition to the list the Chancellor and the High Commission-
ers discussed damage claims and a tripartite reply to the Soviet note on German
unity of Apr. 9. McCloy reported on these discussions in telegrams 2744 and 2742
from Bonn, May 9 and 8. (740.5/5-952 and 662.00/5-852)
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related conventions. When pinned down, however, he would not
agree to any provision whereby entry into effect of general agree-
ment and related conventions would be dependent upon ratification
of second treaty with items requiring Bundesrat approval.

We informed Chancellor that while we were prepared to accept
minor changes in present texts conventions to meet possible diffi-
culties with Bundesrat, we could not agree to separation of provi-
sions on five major items referred to above and possibly others for
independent or subsequent ratification. We pointed out: (a) undesir-
ability on agreements of this importance of adopting any procedure
aimed at circumventing Federal Republic constitutional arrange-
ments; (b) that effect of isolating points requiring Bundesrat ap-
proval, which include many financial and other unpopular require-
ments in one treaty would be to enable opposition to concentrate
fire on these items at time of ratification; (c) that it appeared tacti-
cally more advantageous to present agreements to Parliament in
one package so that fact that positive features of settlement out-
weigh negative ones would be apparent. I pointed out that US Con-
gress would never ratify in this session two independent treaties,
leaving open possibility that later German Parliament might
accept first treaty favorable to it and reject second.

Berard informed Chancellor that Schuman, while willing to
make minor amendments in texts agreements to meet Chancellor,
would not accept at this stage any major changes. Furthermore,
procedure suggested by Chancellor would not be acceptable to
French Parliament. UK member indicated he also had instructions
not to accept any modification of substance on these points at this
time although in meeting Chancellor asked High Commissioners to
raise his proposal with their governments, later in private session
he agreed to drop his proposal for the two treaty approach; howev-
er, he said he would submit proposals for dealing with the five
major points cited above. I indicated that while Allies would insist
that these points be contained in the conventions, we would give up
points which are not important to us.

High Commissioners meeting Chancellor again 1430 hours 9
May. 8

McCLoy

3 For a report on this meeting, see telegram 2766, Document 33.
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No. 30

T62A 00/5-952 Telegram

The United States High Commissioner for Germany (McCloy) to the
Department of State !

SECRET PRIORITY Bonn, May 9, 1952—9 p. m.

2760. Last night I met with some of those influential coalition
leaders who have been mostly concerned with contractual agree-
ments and who are known to be rather critical of certain provi-
sions contained in contracts. 2 Mtg was arranged at request of Ger-
stenmaier and attended on German side by Brentano, Gersten-
maier, Strauss, CDU/CSU, Schaeffer and Preusker, FDP, Muehlen-
feld and Merkatz, DP.

General treaty. Germans voiced unanimous and strong misgiv-
ings with respect to Article V, paras 2 and 3. 3 Though they fully
recognized necessity of protecting security of Allied troops sta-
tioned in FedRep, they felt present formulation violated principle
of equality and was incompatible with idea of true partnership.
Germany urged reformulation of entire article for purpose of com-
pletely separating what they called external and internal emergen-
cies. With respect to former, i.e., emergencies caused by open ag-
gression, Germans agreed to accept present formula. As regards in-
ternal emergencies caused by disorder, strikes, etc., they insisted
that govt shld be given veto right which wld limit Allied powers to
protection of security of their own forces alone. Germans also rec-
ommended in case of such veto that govt be given right immediate-
ly to file appeal with NATO which wld promptly render final deci-
sion together with EDC commissioner. Proposal to include EDC
commissioner in NATO arbitration body motivated primarily by
desire to give Germans indirect voice on arbitration board.

Re Article VII, para 2,4 Germans fully agreed in principle but
considered it politically unwise to attempt to commit possible
future all-German Govt to accept general contract prior to forma-
tion of such a govt. They expressed anxiety that opposition wld se-
verely attack this provision and claimed that it wld impede
German unity and encourage Soviets to conclude similar restrictive
treaty with GDR. Though Germans realized that this article had
been included in contracts at Chancellor’s request, they felt it was

! Repeated to Paris and London.

2 The meeting was held at 10:30 at Reber’s house.

3 Article V of the general convention dealt with the rights of the Allies to protect
the security of their armed forces in the Federal Republic.

4 Article VII dealt with the final peace settlement and German unity.
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completely superfluous and shld either be deleted or drastically re-
vised.

FDP leaders strongly urged that term “Allied powers” shld be re-
placed throughout contracts by “signatory states” or by name of
govt concerned if necessary, and all signatories be named in the
text as equal and individual entities freely negotiating with one an-
other rather than on three to one basis. They pointed out that this
wld in no way limit right of Ambassadors to consult jointly but wld
greatly improve outward appearance of treaties. CDU and DP lead-
ers urged acceptance of this proposal.

Provisions on war criminals were criticized primarily by DP and
FDP. CDU dels seemed to have no major reservations and gave
only weak support to their colleagues. DP leaders recommended
inter alia early release of war criminals of type of Manstein and
Kesselring as gesture of good will. However, I gained impression
that DP and FDP objections to war criminal provisions were not
really fundamental and that review board procedure, if instituted
at an early date, wld placate them.

Economic restrictions, particularly on DKV, deconcentration, dis-
tribution of shares in newly reorganized companies, etc., encoun-
tered some opposition from FDP and DP leaders. They recommend-
ed that these provisions shld be included in transitional agreement
but not in general contract and repealed as soon as Schuman Plan
authority starts to function.

Discussion broke up at 1:30 p. m. [a. m.?] and Germans undoubt-
edly had other reservations with respect to subsidiary convention,
especially as regards troop treaty, financial contribution, and sever-
al provisions which they claimed belonged in final peace treaty
rather than in contracts. There was no time to discuss these in
detail. I told Germans that I wld consider their objections where
possible but made it very clear at same time that I cld make no
commitment of any kind to them because of delicate balance of in-
terests necessary for ratification of treaties as contribution to long-
term international objectives and as proof of permanence of US in-
terests in Europe. I underlined latter point by explaining vital im-
portance of early Senate ratification. I left mtg with feeling that
opposition to treaties had been considerably diminished through
this first opportunity to discuss matter personally with us.

McCroy
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No. 31

T62A.0221/4-1952

The Secretary of State to the Secretary of Defense (Lovett)

SECRET WASHINGTON, May 9, 1952.

My DEAR MR. SECRETARY: Thank you for the expression of your
interest, in your letter of April 19, 2 in the early completion of the
negotiations of the contractual arrangements with the German
Federal Republic and of the treaty to establish the European De-
fense Community. There are still a number of questions remaining
to be solved in the contractual arrangements, particularly in the
field of the German financial contribution to defense and the sup-
port of the Allied forces in Germany. The solution of these ques-
tions will undoubtedly require the closest collaboration between
our respective Departments.

Your letter refers to two questions in this particular field. The
first has to do with the unliquidated balance of obligations in-
curred by the Allied forces which will exist at the time of the entry
into force of the contractual arrangements. I understand that, since
the date of your letter, this matter has been the subject of conver-
sations between representatives of our respective Departments, and
of Mr. Harriman’s office.

The establishment of the total German financial contribution to
defense during the NATO fiscal year 1952/53, which was finally re-
solved in the agreement reached between the Foreign Ministers of
the three occupying powers and Chancellor Adenauer during the
Lisbon Conference, 3 proved to be one of the most difficult prob-
lems encountered during the negotiations of the contractual ar-
rangements. As you may recall, Chancellor Adenauer requested
that the amount which the Germans should spend for defense
should be fixed on the same basis as that of the NATO countries
and under a similar procedure. The German desires in this respect
appeared to the three governments to be reasonable, and we re-
quested the members of the Executive Bureau of the TCC to consid-
er the German case and recommend a total contribution for Ger-
many which would be comparable to that of the other principal
countries participating in Western defense. After two hearings of
representatives of the Federal Republic and an intensive study of
the German economic and financial position, the members of the

! Drafted by Reinstein on Apr. 28 and retyped on May 9. According to another
copy attached to the source text, it was cleared by Lewis and Matthews.

2 Document 20.

3 See footnote 2, Document 20.
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Executive Bureau recommended a total contribution of DM 11.2
billion. The Germans were quite reluctant to accept this figure,
which was considerably in excess of their own estimate of the max-
imum figure which the German economy could sustain and which
it would be possible for the Federal Government to finance. Howev-
er, Mr. Eden, Mr. Schuman and I pressed Chancellor Adenauer
very strongly to accept the figure, and the High Commission even-
tually, with considerable difficulty, worked out a formula based
upon the recommendation of the members of the Executive
Bureau, which it was possible for both the Germans and the three
powers to accept. The agreed formula was that the Germans should
pay an average of DM 850 million per month from the effective
date of the EDC Treaty and the contractual arrangements until
June 30, 1953 for the support of Allied forces and the German con-
tribution to the EDC, in addition to certain other defense expendi-
tures which will be carried in the ordinary German public budgets.

I think it was the clear intent of the recommendation to the four
governments by the members of the Executive Bureau, and of the
agreement made at Lisbon, to establish the total amount which
would be paid by the Federal Government for defense expenditures
during the NATO year 1952/53, once the contractual arrangements
have come into force. Any such expenditures during that period
must come out of the agreed total of DM 850 million per month.
Any other approach to the problem would mean that we would be
asking the Germans to pay more than an objective study of their
economic position, which has been accepted by the three govern-
ments, had indicated they could pay. I think this would obviously
be a very difficult position for us to take and one which, it seems to
me, would be prejudicial to the rapid conclusion of the negotia-
tions.

It follows from this that the expenditures made for the benefit of
the forces once the contractual arrangements come into force, re-
gardless of the date at which obligations were incurred, must be
paid out of the sums made available to the forces from the German
defense contribution. This has already been agreed by the Allied
High Commission.

While the sum to be made available for the support of the Allied
forces during the NATO year 1952/53 has not yet been agreed, it
seems to me that the funds which are likely to be made available
for the benefit of the United States forces should be adequate to
pay for any expenditures which may be required to liquidate obli-
gations undertaken prior to the contractual arrangements. I under-
stand that no figures are available on the amount of obligations
outstanding at the present time, but I recall that in earlier discus-
sions, representatives of the United States forces in Germany esti-



ESTABLISHMENT OF CONTRACTUAL RELATIONS 59

mated the carryover at the beginning of the current German fiscal
year would amount to approximately one billion Deutsche Marks.
Your letter also suggests we should obtain an undertaking from
the Germans that any funds made available for the United States
forces out of the United States contribution should remain avail-
able until expended. The Department has instructed Mr. McCloy to
seek German agreement to this proposal. I think that the drafting
of appropriate language for such an understanding can best be left
to the negotiators in Germany.
Sincerely yours,
DEAN ACHESON

No. 32

762A.0221/5-952

Memorandum of Conversation, by the Special Assistant to the
Director of the Bureau of German Affairs (Reinstein)

SECRET WASHINGTON, May 9, 1952.
Subject: Financial Support of British Troops in Germany

Participants: Sir Oliver Franks, British Ambassador to the United
States
The Secretary
Mr. James C.H. Bonbright, Deputy Assistant
Secretary, EUR
Mr. Jacques J. Reinstein, GER

Sir Oliver read to the Secretary instructions which he had re-
ceived from Mr. Eden on the subject of the German contribution to
defense and its effect on the British position. He said that these in-
structions had been conveyed to him after the problem had been
considered by the Cabinet.

In the first place, the British Government was anxious that the
United States Government should be fully cognizant of the longer-
term implications of conclusion of the contractual arrangements
with respect to the British position. It was clear from the studies
which have been made at Paris that the cost of building up the
German contingents would rise very rapidly in the NATO Fiscal
Year 1953-1954. In consequence, there is little prospect that all or
a substantial part of the cost of support of the British Forces in
Germany after June 30, 1953, can be met from the German contri-

! Drafted on May 13. Copies were sent to Paris, London, Bonn, the Departments of
Defense and the Treasury, and to the Mutual Security Agency.
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bution. The British Government is most anxious to carry out the
commitments which it made at Lisbon with respect to the station-
ing of British Forces in Germany, to which it attaches great strate-
gic importance. At the same time, in the light of the hard realities
of the British economic position, a very serious problem will be
posed. An increase in the United Kingdom’s defense budget would
involve very serious strains. Beyond this, the situation involves the
most serious implications from the view point of the British bal-
ance of payments situation. The Ambassador indicated that the
British Government does not wish at this time to do more than to
impress these facts upon the American Government. They will
have to be taken up in the next NATO review.

The Ambassador said that the British Government is also con-
cerned regarding the development of the shorter-term problem of
the support costs for the year 1952-1953. In the light of the discus-
sions which have been going on in Bonn and Paris, the British Gov-
ernment questions whether the Germans can in fact spend the
sums of money which have been suggested in these discussions. It
is concerned that the United States may, in an effort to bring
about a speedy conclusion of the negotiations, press for a reduction
in the figure of Allied support costs. Economies have been made in
the expenditures of the United Kingdom Forces in Germany; some
additional economies may be possible, but they will be marginal. In
any event, they are likely to be swallowed up by costs which have
not been budgeted for, such as the possible re-deployment of British
Forces in response to the requirements of SHAPE. The United
Kingdom Forces would need their full share of the DM 6.8 billion
which had been agreed upon by the Foreign Ministers in London. 2
The British Government hopes that the United States will support
this position in the negotiations now under way. The Ambassador
pointed out that a reduction in the funds available for the United
Kingdom forces would, in effect, cause the longer-term problem to
which the British Government had referred to arise during the
year 1952-1953.

The Ambassador said that it was not to be inferred from these
representations that the British Government was not anxious to
proceed to the conclusion of the contractual arrangements as soon
as possible. This is, in fact, its desire.

Mr. Acheson said that we were quite aware of the longer-term
problem to which the Ambassador had referred. It had been agreed
at London that it would be difficult at this time to reach any con-
clusion as to what should be done after June 30, 1953. The matter

2 The records of the Foreign Ministers discussions at London, February 13-19, are
printed in vol. v, Part 1, pp. 36 ff.
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had therefore been left for later discussion when there would be
more clarity as to what the Germans could do, the British situation
and other factors.

Mr. Acheson said that we had been looking into the problem of
dividing the German contribution for the first year. The cost of the
German contingents during the year 1952-1953 has been estimated
by the Allies as DM 4.2 billion, and by the Germans at DM 7.7 bil-
lion. This represented a narrowing of the previous difference,
which had been between DM 9 billion on the German side and DM
3.1 billion on the Allied side. The German estimates were probably
still excessive. Mr. Acheson pointed out that if, as now seemed
likely, the EDC treaty were not ratified until the fall, the last quar-
ter of the year would, in effect, be shifted into the following fiscal
year. This would involve a considerable reduction in the estimated
costs of the German contingents, since the costs were proportion-
ately much larger in the last quarter. The figure for the last quar-
ter, according to the Allied calculation, is DM 1.8 billion, which
would reduce the Allied figure to DM 2.4 billion for nine months.
The German estimate for the last quarter is DM 3.4 billion, which
would reduce the total for nine months, on their calculation, to DM
4.3 billion.

Mr. Acheson said that in the light of these considerations the
problem appeared to be of manageable proportions. However, rec-
onciling the figures would involve a very tight fit. Mr. Acheson
pointed out that the DM 6.8 billion figure for Allied troop support
which the Foreign Ministers had agreed at Lisbon was a maximum
figure and was to be subject to reductions. Non-defense expendi-
tures, for example, were to be taken out. He felt that an effort
should be made to see what could be done in the way of reducing
costs in the field of defense expenditures. It was pointed out to the
Ambassador that, in the discussions in the Tripartite Group on
Germany prior to the Paris and Rome meetings in 1951, the British
had proposed a flat cut in the troop support budgets for the first
defense year of twenty to twenty-five per cent below the occupation
cost budget for 1951-1952.

The Ambassador said he would report this conversation to his
Government.

On May 10, the Ambassador called on Mr. Bonbright and Mr.
Reinstein to ask whether, in the event the EDC treaty and the con-
tractual agreement were not ratified until the fall, the German
contribution for the NATO Fiscal Year 1952/53 would still be DM
10.2 billion. He said that, if the contribution were reduced say to
DM 7 1/2 billion, a substantial problem would still remain. The
Ambassador assumed that under these circumstances the Allied
troop cost figure would still be DM 6.8 billion.
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It was explained to the Ambassador that the contribution, by
agreement between the Foreign Ministers and Chancellor Adenau-
er, had been fixed at DM 850 million per month from the effective
date of the treaties until June 30, 1953. However, the troop support
cost figure would also be reduced by something like DM 600 million
per month, since we would continue to receive occupation costs
until the treaties became effective.

The Ambassador was satisfied with this explanation.

No. 33

662A.00/5-1052: Telegram

The United States High Commissioner for Germany (McCloy) to the
Department of State !

SECRET PRIORITY Bonn, May 10, 1952—8 p.m.

2766. Inform Defense.

1. At mtg High Commissioners/Chancellor on May 9, discussion
continued points in conventions requiring Bundesrat approval. 2
See ourtel to Dept 2749, rptd info London 766, Paris 886.3 Hall-
stein stated Gers had reconsidered certain important items and
now felt equalization of burdens exemption did not require Bundes-
rat approval.

2. Hallstein also stated necessity Bundesrat approval cld be obvi-
ated on two other major points as follows:

(a) On use of Laender property by the forces, Fed Govt cld under-
take to furnish such property tree of charge, thus assuming respon-
sibility to make arrangements with the Laender and to pay any
rent or other charges. Fin Min proposed this provision shld be in
separate ltr but after discussion agrmt was reached for inclusion
provision in convention.

(b) On tax exemption of forces and their members Fin Min pro-
posed convention provide specific exemption from all taxes of char-
acter not in fact requiring Bundesrat approval; agrmt of Fed Govt
to introduce special legis exempting from taxes in which Laender or
municipalities shared; and agrmt that legis so submitted wld
govern certain agreed exemptions etc. Fin Min indicated this
method followed in EDC treaty proposal.

1 Repeated to Paris for Harris, Draper, and MacArthur and to London.

2 At their meeting on May 9 the Chancellor and the High Commissioners also dis-
cussed guided missiles, the Finance Convention, the preemergency clause, the possi-
bility that the contractuals might take effect before final ratification, and the Acts
and Interests Convention. McCloy reported on these discussions in telegrams 2764,
2765, 2767, 2763, and 2770, May 10 and 11, from Bonn. (Telegrams 2764 and 2765,
740.5/5-1052; 762A.00/5-1052, 662A.00/5-1052, and 762A.0221/5-1152)

3 Document 29.



ESTABLISHMENT OF CONTRACTUAL RELATIONS 63

Possibility advanced that agrmt might state exemption from
income taxes and corporate taxes, in which laender share, on
ground such exemption in accordance principals intl law for troops
temporarily in foreign territory.

Pressed for coverage for period prior to adoption law granting ex-
emption Chancellor finally agreed undertaking by Fed Govt to re-
imburse for Laender and municipal taxes exacted during each
period.

When pressed Fin Min agreed such tax reimbursement shld not
be credited against FedRep def contribution but wild affect its “in-
capacity to pay”’ and therefore shld be considered in the future. We
pointed out that involved no net payment out of Ger economy and
obviously had no effect whatsoever on FedRep capacity.

3. Believe proposals out{lined above?] avoid Bundesrat problem
and furnish basis for working out suitable contractual provisions.

4. Regarding contractual provisions affecting ‘“procedure” of
laender auths, new proposals were presented on restitution and
certain rights and obligations provisions. These under study.

McCroy

No. 34

662A.00/5-1452: Telegram

The United States High Commissioner for Germany (McCloy) to the
Department of State !

SECRET PRIORITY BonnN, May 14, 1952—8 p.m.

2823. Adenauer in 13 May session with High Commissioners re-
ported results of weekend mtgs with Cabinet and reps of coalition
parties at which time he was asked to raise fol seven major points
with High Commissioners. 2

(A) Declaration of State of Emergency:

Chancellor said SPD was centering on Art 5, gen convention as
one of main issues in campaign against contractuals. He stressed
importance attached by coalition to this art and need for making
distinction between emergency created by external attack and one

! Repeated to Paris for Draper and MacArthur and to London.

2 On May 11 McCloy had transmitted an account given him by Blankenhorn of an
11-hour meeting on May 10 between Adenauer and his Cabinet and the leading coa-
lition leaders. Although the outlook in the meeting at first seemed very dark, Blan-
kenhorn stated that the Chancellor was convinced at the end that he had made real
progress in overcoming objections to the contractuals, even though only the general
convention and parts I and II of the acts and interests convention had been dis-
cussed. (Telegram 2768 from Bonn, 762A.00/5-1152)
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brought on by internal disturbance. He also said art cld be made
more acceptable in appearance and extraordinary measures taken
only where FedRep and EDC are not in position to deal with situa-
tion. Chancellor said Ger proposals mainly involved matters of
form rather than substance. Kirkpatrick and I replied that deletion
of phrase “if they find that” in para 2 present text involved major
change of substance, particularly in view fact this phrase had been
employed in text from outset. I stated further that any change this
key art wld require most careful consideration and asked for sub-
mission Ger draft. This draft (text of which being cabled separate-
ly 3) rearranges order of paras and provides, inter alia, that when
Ger EDC contingents are formed, FedRep wld have right of objec-
tion to declaration state of emergency with final decision taken by
NATO Council together with EDC commissariat. We agreed to dis-
cuss matter further at mtg with Chancellor Thurs. ¢

(B) Deconcentration:

See immed fol cable report this subj, Bonn to Dept 2822 rptd
London 922, Paris 912. 5

(C) Exemption from equalization of burdens taxation:

Question of exemption of UN companies from equalization of
burden taxation was reopened and Schaeffer proposed procedure
whereby companies wld pay tax and UN shareholders these compa-
nies wld be reimbursed. I replied that we had considered this pro-
posal on previous occasions and found it too complex and, there-
fore, not practical. Kirkpatrick outlined Allied arguments for ex-
emption and stressed unfavorable reaction of Allied govts to
change in view fact that companies had been informed settlement
already reached on this point. Chancellor then asked for ltr from
High Commissioners stating reasons for rejection proposal, imply-
ing that on this basis he was willing to let matter drop.

(D) War Criminals:

Mtg discussed problems procedure to be followed by clemency
board and arrangements for custody. (See Art VI paras 8 and 11 of
SPCOM/P (52) 23 (A) of 10 May 1952 6). (Reported separate cable 7).

3 Telegram 2824 from Bonn, May 14. (662A.00/5-1452)

4 On May 16 McCloy reported that at their meeting with the Chancellor on Thurs-
day, May 15, the High Commissioners rejected the German proposal and presented
certain counterproposals designed to meet as far as possible the desiderata of the
Federal Republic. Adenauer accepted this counterproposal as did the Department of
State. McCloy’s report was transmitted in telegram 2857 from Bonn. (662A.00/5-
1652) The Department of State acceptance was transmitted in telegram 3194 to
Bonn, May 17. (662A.00/5-1652) For the agreed text of Article 5, see Document 51.

5 This telegram and telegram 2816 from Bonn, both dated May 14, reported on the
discussions on May 13 concerning the acts and interests convention. (862A.054/5-
1452 and 662A.00/5-1452)
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(E) Nondiscrimination by Ger authorities:

Chancellor referred to provision in rights and obligations conven-
tion that “no person shall be prosecuted or prejudiced in his civil
rights or econ position by action of Ger courts or authorities solely
on ground that has sympathized with or aided policies and inter-
ests of any one or more of three powers, or that he has, within
scope of gen convention or related convention, or within scope of
cooperation and assistance envisaged in Art 4 of this convention,
furnished info or services to forces, auths, or agencies of any one or
more of three powers, or a power concerned, or to any person
acting under authority of any of them.” He said that on Ger side
phrase “within scope of gen convention or related conventions” was
not understood and that it seemed to introduce element of distrust
into what he described as ‘“honest partnership”. Kirkpatrick ex-
plained purpose of inclusion this phrase was to accommodate
FedRep by placing limitation on application of this provision. After
further discussion, Chancellor said he wld consider it again and
might be able to suggest clearer formulation for consideration
Thurs.

(F) Occupation Damages:

After brief discussion on issues cited in para 3, Bonn sent Dept
2770, rptd Paris 896, London 775 of 11 May, ® mtg agreed to consid-
er this matter after discussions regarding division of FedRep con-
trib to def were further advanced.

(G) Rights and Obligations of Unified Ger:

Mtg agreed to fol Ger proposal for amendment Art VII of gen
convention:

“1. (No change).

“2. Pending the peace settlement, the three powers and the
FedRep will cooperate to achieve, by peaceful means, their common
aim of a unified Ger enjoying a liberal-democratic constitution, like
that of the FedRep, and integrated within the Eur community.

“3. The three powers and the FedRep agree that a unified Ger
shall be entitled to the rights and be bound by the obligations of
the FedRep under the present convention and the related conven-
tions and the treaties for the formation of an integrated Eur com-
munity, as adjusted according to their terms or by agmt of the par-
ties thereto.

¢ Not printed. (CFM files, lot M-88, box 187, “Convention—Agreement on Acts
etc. Part I—General Provisions”)

7 Telegram 2808 from Bonn, May 14. (662.0026/5-1452)

8 Not printed. Paragraph 3 states that payments by the Federal Republic in satis-
faction of damage claims could be charged against the German defense contribution.
(762A.0221/5-1152)
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“4, (No change).” ®

(Mtg agreed to certain minor amendments to gen convention pro-
posed by Gers to give it more public appeal. Text being air-
pouched). 10

McCroy

9 For final text of Article 7, see Document 51.

10 In addition to the subjects covered here and referenced in the above footnotes,
the Chancellor and the High Commissioners discussed the date of the signing of the
contractuals. McCloy reported on this discussion in telegram 2826 from Bonn, May
14. (662A.00/5-1452)

No. 35

662A.00/5-1452

Memorandum by the Assistant Legal Adviser for German Affairs
(Raymond) to the Deputy Director of the Bureau of German Af-
fairs (Lewis)

SECRET [WasHINGTON ,] May 14, 1952.
Subject: Status of Contractual Arrangements

There is set forth below the latest information regarding the cur-
rent status of the several conventions of the contractual arrange-
ments.

General Convention

(1) The Germans have suggested changing the title to “Conven-
tion on Germany”’. The Department has concurred but it is not
known whether it has been finally agreed.

(2) The Department has raised the question of elimination or
modification of the preamble dealing with the Declaration of
Human Rights. It is understood there has been partial agreement
on how to deal with the point but as far as is known there is not
yet complete agreement.

(8) There remains to be drafted some reference in the preamble
to the Schuman Plan and the EDC.

(4) The question of whether any reference is to be made in Arti-
cle IV to the restrictions on military production and research is
still unresolved.

(5) The Department has requested amendment of Article XI to
include reference to “instruments of approval”’ as well as “instru-
ments of ratification”. This matter has not yet been agreed.
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(6) No reference is made to FDP objections set forth in Bonn
2673. 1

Charter of Arbitration Tribunal

(1) It has been suggested the title be changed to “Supreme Arbi-
tration Tribunal”. This has not yet been agreed.

(2) The Department has asked slight modification of Article II to
avoid granting U.S. member complete immunity from any judicial
process in the U.S. Appropriate modification has been proposed but
not yet agreed.

(8) It is uncertain whether the provision regarding the appoint-
ment of neutral members can stand inasmuch as the president of
the International Court has not agreed to assume this function. A
new president is about to take office and the matter cannot be re-
solved until he can be consulted.

Material Aid to Berlin

This declaration which is to be annexed to the General Conven-
tion, has not been revised since 7 February. As of April 16 it was
reported that paragraphs a, d, e and g were still disagreed.

Acts and Interests

Part I

(1) The war criminal article has been unsettled by recent
German proposals. They have now declined to take custody at this
time but at the same time wish the clemency board to be estab-
lished and start functioning as soon as Germany ratifies the con-
ventions, even though the rest of the conventions have not come
into force. The Department has been unable to give HICOG its po-
sition as Defense is heavily interested and is waiting to hear from
EUCOM. This issue will probably have to go to Ministers.

(2) A provision for immunities and privileges of Allied members
of boards and tribunals established by the conventions remains to
be drafted.

(3) The article requiring most-favored nation treatment on any
subject in the convention has been elimnated but specific most-fa-
vored nation provisions may have to be drafted in connection with
specific provisions of the convention.

(4) Article VIII dealing with radio frequencies is not yet agreed.

Part I1

There is a final rapporteur draft, but there are two unsettled
questions: (1) The DKV problem, which may have to go to Minis-

1 Telegram 2673 transmitted a list of FDP objections to the general convention as
formulated by the party’s Executive Committee and Bundestag faction. A copy of
the list was also sent to Chancellor Adenauer. It was based partly on substance and
partly form which the FDP likened to a treaty of submission. (662A.00/5-552)
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ters, and (2) A question reserved by the French regarding the draft-
ing of the provision making cross-reference to the Schuman Plan.

Part II1

Only two points appear to be disagreed, both relating to the ques-
tion of ten to one conversion of Reichsmark claims.

Part IV

There is a final rapporteur draft with no disagreement.

Part V

There is a final agreed draft revised by the Editorial Group, with
no disagreement.

Part VI

This draft has been agreed at the High Commissioner-Chancellor
level subject only to confirmation by Governments of the statement
that the Three Powers will at no time assert a reparations claim
against current production. Government confirmation has not yet
been secured, as far as known.

Part VII

There is an agreed draft revised by the Editorial Group.

Part VIII

There is an agreed draft revised by the Editorial Group.

Part IX

The only disagreement relates to the federal assumption of re-
sponsibility for claims against JEIA and their agreement to hold us
harmless. It is believed, however, this is agreed in principle.

Part X

There is a final rapporteur draft, but Article VI, paragraph 6 re-
mains to be redrafted by experts.

Part XI

There is a final rapporteur draft, completely agreed, although
one drafting point remains.

Part XIT

There is a final draft revised by the Editorial Group, completely
agreed.

Charter of the Arbitral Commission

(1) The question of the appointment of the neutral members by
the president of the International Court raises the same problem as
in the case of the arbitration tribunal.

(2) The section on immunities and privileges for the members re-
mains to be drawn.

(3) The Department raised the point that the jurisdiction provi-
sion as now drafted deprives all U.S. courts of jurisdiction of any
matter that might be presented to the tribunal. HICOG is attempt-
ing to straighten this out.
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(4) There is an Allied dispute as to whether this is one of the re-
lated conventions or whether it is a separate document. It is not
known just what is involved in this argument.

Rights and Obligations of Forces

Part I (General), Part III (Jurisdiction and Procedure in Criminal
and Non-Criminal Proceedings) and Part IV (Public Order) are
agreed as far as possible. Some further provisions will have to be
inserted or redrafted after the rest of the convention has been fi-
nalized.

GEA has primary responsibility for Part II which is largely logis-
tic support.

Adenauer has recently raised a basic question that this agree-
ment should not apply to forces of members of the EDC. The
method meeting his point has not yet been settled.

No. 36

662A.00/5-1652: Telegram

The United States High Commissioner for Germany (McCloy) to the
Department of State !

SECRET PRIORITY BonnN, May 16, 1952—3 p. m.

2870. Inform Defense; pass MSA. On May 14 I had long informal
discussion with Schaeffer and Pferdmenges on remaining issues in
financial convention. 2 Schaeffer repeated his standard argument
that Germany must have the majority share this year’s contribu-
tion for her own build-up. He said he would not agree to solution
which gave him a majority by an optical device, such as increasing
his budget by means of a joint construction budget. He supports the
idea of a joint construction budget, but if this results in increasing
Germany’s share it must be an increase above the actual majority
share which Germany desires. He argued most vehemently that
the contract would not be approved by the Bundesrat if, after ques-
tioning, the Bundesrat would discover that the Allies received more
for support costs than did Federal Republic for its own build-up. In
terms of figures he said that even the proposed DM 5.6 for the Fed-
eral Republic would cause serious misgivings and would be inter-
preted to mean that the Allies were not really interested in build-
ing up the 12 divisions. He was sure that the Bundesrat would

1 Repeated to Paris and London.
2 The discussion took place at McCloy’s home at Bad Godesberg following dinner
at 10 p. m.
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place the worst possible construction on Germany’s commitments
to raise 12 divisions in contrast to the meagre amount left her to
finance them.

I argued that the real question was to increase total western
strength and that the problem should be tackled not on the basis of
who gets how much, but in terms of meeting the real requirements
of the troops now in being and the troops to be organized. I said
that, as he was well aware, the US was vitally interested in the
build-up of EDC contingents of German origin and that we believed
it was possible in the first year to satisfy their real requirements in
conformity with SHAPE’s recommended build-up. I pointed out
that the supply of military equipment was limited and that this,
taking also into account the long lead time required for construc-
tion, administrative organization, etc., convinced me that Germany
could not spend the amount she requested unless she were to
lavish it on administrative equipment rather than hard goods.

Unfortunately, we do not have a tripartite position as yet and I
could not talk about a specific counter-proposal and had to confine
myself to a generalized argument. While Pferdmenges was visibly
impressed, particularly with the information which I gave then on
US end item assistance (this previously given me by Nash), and
told Schaeffer that in his view this appeared to him to be a cogent
argument for the Bundestag, Schaeffer would not retreat.

Schaeffer also raised the subject of costs to be charged against
the monthly contribution. He desires to charge against the DM 850
million per month as much as possible and is most obsessed with
the question of claims. We made no progress on this issue either,
but enough was said to convince me that if we can find an accepta-
ble formula on the division of the contribution we will be able to
settle the claims issue with some concession which I hope can be
kept as small as possible.

Surprisingly, Schaeffer supported Blank’s position, previously
cabled you from Paris, 3 that the German build-up should start in
advance of ratification of the EDC treaty by all EDC countries.
Schaeffer argued at great length and with considerable conviction
that early effective date was absolutely vital for Germany. Point of
greatest danger would arise the summer of 1953 and the training
and preparation of facilities for German forces would therefore
have to start summer of 1952. He suggested that convention con-
tain a clause making the convention and EDC treaty effective be-
tween the four powers and between France and Germany respec-
tively on ratification between four powers. He visualized ratifica-
tion by US in June, by Germany in July, and by France before the

3 This telegram has not been identified further.
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end of July, and certainly before the parliamentary vacation. He
felt that if French delayed until after the parliamentary vacation it
might prove fatal. Such an arrangement, in his view would provide
the legal basis to pay the full contribution on ratification by the
four powers and in advance of the EDC coming into full force and
effect. I told him this clause now absolutely out of question and
suggested that the same purpose could be accomplished if the
amount earmarked for the EDC contingents were used for capital
works and passed through the occupation cost budgets. (French
have already suggested this and their formal proposal, which will
be cabled separately, embodies this suggestion. %)

I said it was impossible to spend any funds for German EDC con-
tingents before EDC treaty in force unless it were agreed tripartite-
ly and by EDC Steering Committee with the funds passing through
the occupation costs budget. I could not visualize expenditures for
actual organization of troops or procurement of military hardware,
but saw no reason why capital works could not be commenced
under these conditions and pointed out that these were the items
requiring longest lead time and must be prepared before troops re-
cruited.

Schaeffer bitterly opposed increasing occupation cost budgets for
this purpose. He said this would be misunderstood and interpreted
as an extravagant, unnecessary increase in occupation cost and not
as an attempt to assist organization German EDC contingents. He
also said his method alone provided the legal basis for defense con-
tribution coming before EDC treaty in full force.

We explored all of these points in great detail, the meeting not
breaking up until 3 a. m. I am convinced that Schaeffer will be a
real problem. While I did not give him the precise terms of the US
position adopted in Paris last Sunday, we did discuss several of its
component features. He rejected many of them and I am convinced
that this formula cannot be sold to the Germans. This problem is
difficult and complicated, but I believe it can be resolved within a
broad outline of a policy designed to meet the real requirements of
the Germans and provide us with maximum protection. We must
have room to maneuver, not only with Germans, but also with the
British and French. As difficult as the problem is, I believe it can
be resolved within these broad outlines, but am skeptical of any
rigid proposal. I am meeting with Frank Nash and later with the
other High Commissioners today to try and get some tripartite po-
sition in the hope that we can put it to the Chancellor immediate-
ly. I fear time element and repeat need of real latitude to operate
in hope we can avoid going to Foreign Ministers with wide open

+ Telegram 2869 from Bonn, May 16. (740.5/5-1652)
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question which in the short time available to them they may not be
able to settle and almost certainly could not settle equitably.
McCroy

No. 37

662A.00/5-1652: Telegram

The United States High Commissioner for Germany (McCloy) to the
Department of State !

SECRET PRIORITY BonnN, May 16, 1952—4 p. m.

2866. Fol is summary report discussion mtg HICOMers and
Chancellor 15 May on outstanding points gen agreement and secu-
rity controls. 2

(1) Title of gen agreement.

We considered various alternative wordings of title of gen agree-
ment to shorten it and give it more public appeal. Chancellor was
particularly concerned to get short title which wid be readily
adopted by press and public and have propaganda value. We ex-
plained that Deutschland Vertrag which he had suggested earlier
wld be misleading as official title. We proposed ‘‘Agreement be-
tween the three powers and FedRep of Ger”, although this does not
quite seem to fit the bill. We pointed out that in any case public
will probably give colloquial name to agreement; e.g., Bonner Ver-
trag or similar short title. We finally agreed give matter more
thought. Chancellor expressed preference for ‘“convention” over
“agreement” as he felt latter term did not have status in legal
usage appropriate to importance of document. We agreed to recom-
mend that “convention” be used for all parts in order to insure
that in Ger eyes they shld have same legal validity.

(2) State of emergency, Art 5.

Although making it clear we had not yet had opportunity to
clear with our govts, we proposed certain amendments to Art 5 to
meet preoccupations of Chancellor reported in Bonn to Dept 2823
of 14 May. 3 He accepted this proposal, text forwarded separately
in Bonn to Dept 2857 of 16 May. *

1 Repeated to Paris for Draper and MacArthur and to London and Heidelberg.

2 The meeting began at 11 a. m. on May 15 and continued until 5 a. m. on May 16.
In addition to the topics reported here the High Commissioners and the Chancellor
considered the agreement on acts and interests and the agreement on the rights and
obligations of Allied forces. McCloy reported the substance of these discussions in
telegrams 2874 and 2867 from Bonn, both dated May 16. (662A.0026/5-1652 and
662A.00/5-1652)

3 Document 34.

4 See footnote 4, ibid.
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(3) Entry into force of agreements.

At 10 [15?] May mtg, Chancellor had re-raised his proposal that
contractual agreements shld enter into effect before EDC treaty
had been completely ratified and indicated that he might wish
raise this point with FonMins.

At this mtg we proposed that, when contractual agreements had
been ratified by four parliaments and Ger and France had ratified
EDC treaty, there shld be consultation between Chancellor and
allied reps to determine those parts of contractual arrangements
which cld be put into effect without disturbing provisions of EDC
treaty. Chancellor said this arrangement wld be satisfactory on un-
derstanding that it was made subj of exchange of ltrs, to which we
agreed. 5

(4) Guided missiles.

In preliminary tripartite mtg Kirkpatrick had proposed compro-
mise by which guided missiles less than one meter fifty in length
wld be excluded from definitions on list two in return for which
Chancellor wld give commitment to three FonMins or HICOM
chairman that if EDC commissariat shld decide to place order for
manufacture these weapons in Ger, FedRep wld ensure that they
were not manufactured east of Rhine. Berard, on instructions his
govt, could not agree present this compromise to Chancellor. Effort
at mtg with Chancellor was therefore confined to obtaining his
agreement to proposal for retention guided missiles on list two
with foll letter to be sent to him by three govts:

“The three powers agree that the FedRep may, within the frame-
work of the Eur Def Community and outside the strategically ex-
posed areas, proceed to develop and manufacture guided missiles of
less than one meter fifty in length for anti-aircraft and anti-tank
defense.

“Consequently, the three powers consider it desirable for these
weapons to be produced in cooperation under the sponsorship of
the EDC and undertake to seek a solution of these bases.

“The three powers are prepared for the competent Ger techni-
cians and scientists to meet as a working party to draw up the ini-
tial documents to serve as a basis for the contemplated collabora-
tion.”

Blank supported by Chancellor argued throughout mtg that secu-
rity posit was adequately protected by provision under Article 106
of EDC treaty that production of weapons on list one cannot take
place in any case outside decision of EDC commissariat. Chancellor
also stressed importance to FedRep in event mass air attack on its
cities of having large stock anti-aircraft missiles available and said

5 The Chancellor had originally raised this question at the meeting on May 9. For
a report on that meeting, see telegram 2766, Document 33.



74 FOREIGN RELATIONS, 1952-1954, VOLUME VII

that location manufacture these missiles in places possibly remote
from fed territory wld make supply lines too long.

Berard said that according to opinion French experts latest de-
velopments in smaller type guided missiles were such as to make
impractical any real distinction between defensive and offensive
weapons. French Govt was prepared for FedRep to join in program
of joint Eur development and manufacture these weapons but was
adamant against removing these weapons from list two. In these
circumstances, he could only report discussion and Chancellor’s
posit to his govt.

Unless there is modification in French and/or Ger position in
next few days, this point will probably have to be resolved by Fon-
Mins.

(5) Atomic energy.

Decision this issue reported separately Bonn to Dept 2865. €

(6) Statement on US milit end-item assistance for Ger with ref
Dept to Bonn 3143 of 15 May 7 (which arrived after mtg). In re-
sponse to Chancellor’s request as to what reply he could give to
members of Parliament who were concerned as to whether Ger
contingents wld be armed in same way as forces of other members
of EDC, I pointed out that under EDC treaty arms wld be shared
out under EDC commissariat and then made statement referred to

in reftel.
McCroy

8 Telegram 2865 reported that Chancellor Adenauer had agreed to the text of a
letter on atomic energy. (740.5/5-1652)
7 Telegram 3143 is not printed. The statement under reference reads:

“In accordance with US policy of assisting in the defense preparations of the
countries of Western Eur, the deliveries of US mil end-item assistance for the period
from the time the contractual relations go into effect up to June 30, 1953 will pro-
vide the Ger EDC contingents with the full training equipment as will be required
to meet the phasing of material approved by SHAPE with the possible exception of
aircraft, which may be in a shortfall condition until the end of calendar 1953. It is
assumed that the priorities recommended by SHAPE will permit the foregoing.”
(740.5/5-2252)
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No. 38

662A.00/5-2052: Telegram

The United States High Commissioner for Germany (McCloy) to the
Department of State !

SECRET PRIORITY BonnN, May 20, 1952—2 p. m.

2935. Fol is one of series summary reports mtg HICOMers, Chan-
cellor on 19 May. 2

1. Title of convention on relations.

Chancellor asked that to the official title “Convention on rela-
tions between the three powers and the FedRep” should be added
in parenthesis “Deutschland Vertrag” stressing importance of this
addition for its popular appeal and propaganda purposes. When we
informed him that for reasons already reported this would not be
appropriate, he said he would wish to discuss point with Foreign
Ministers.

2. Entry into force of agreements (Ref para 3 Bonn to Dept
2866 3).

Chancellor raised this question again and we referred to our
agrmt with him on 16 [15] May reported in reftel. He said however
he still wished discuss this point with FonMins.

3. Memo of agrmt—Art 4—rights and obligations. 4

Chancellor referred to today’s AP press report this agrmt and
said that he would surely be questioned on it by Foreign Affairs
Committee. Since he had to be in a position to tell committee that
he had negotiated no secret agrmts, best he could do at present
juncture was to give us statement that he recognized that in due
course an understanding on this matter would have to be reached.

1 Repeated to Paris for Draper and MacArthur and to London and EUCOM.

2 No other report on the meeting with Chancellor Adenauer on May 19 has been
found in Department of State files. However, meetings were held May 16, 17, and 18
either among the High Commissioners or between the High Commissioners and rep-
resentatives of the Federal Republic. On May 16 the High Commissioners discussed
the distribution of the Germnan financial contribution. (Telegrams 2889, 2890, and
2891 from Bonn, May 17, 740.5/5-1752) On May 17 the High Commissioners dis-
cussed the financial contribution with Schaeffer and Blank (telegram 2911 from
Bonn, May 18, 740.5/5-1852), and on May 18 the High Commissioners continued
their discussion on the financial contribution with Schaeffer alone. (Telegram 2912
from Bonn, May 18, 740.5/5-1852) No final agreement was reached through these
discussions.

3 Supra.

4 Article 4 of the rights and obligations convention dealt with reciprocal assist-
ance and security. Paragraph 2 of Article 4 stated that the reciprocal assistance
would be extended in accordance with an understanding that would be reached be-
tween the appropriate authorities, presumably the High Commissioners and the
Federal Chancellor. No copy of the text of this memorandum as agreed on at the
expert level has been found in Department of State files.
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Although text memo is agreed at expert level subject to one point,
there appears to be no immediate prospect of obtaining signature.

4. Non-discrimination by Ger authorities.

(Ref para 6 Bonn to Dept 2823 of 14 May 5). After Chancellor re-
ported that on reflection he was unable find satisfactory formula-
tion provisions Article 6 rights and obligations convention and re-
peated argument that provision this kind had no place in “partner-
ship agreement”, HICOMers agreed to withdraw this article. Part
of this provision can perhaps go into operating arrangements under
Article 4 of this convention and part will have to depend on gener-
al provisions for cooperation and security.

5. Organizations serving forces, Art 15 rights and obligations.

After long discussion agreement finally reached text this art
which will permit assimilation of organizations to forces (a) if they
are non-commercial organizations, (b) enterprises providing techni-
cal or professional services for forces after notification to Ger au-
thorities, and (c) in other cases after consultation with Ger authori-
ties. Employees of organizations also assimilated in cases (a) and (b)
but not (c). I believe this agreement, which Gers have been most
unwilling to concede, will cover requirements of forces.

6. Direct construction Arts 16 (B) and 16 BB, R and O.

Chancellor and Schaeffer accepted direct procurement of con-
struction services on basis letter I will send Schaeffer giving him
assurance as to manner in which this right will be exercised by US
forces.

7. Expulsions from fed territory—Art 39 R and O.

Gers pointed out with respect paras 2, 3, 5 and 6 this article that
although FedRep and Laender have current jurisdiction under
basic law in field expulsions; under present legislation this is
matter for laender. Therefore these provisions involve difficulty of
committing laender and require Bundesrat approval. We agreed
retain paras 1 and 4 and leave remainder provisions for inclusion
in memo of agreement under Art 4.

8. Application and revision clause Art 1 (Ref para 3, Bonn to
Dept 2867 of 16 May 6)—Poncet read statement he was directed to
make on this matter by Schuman, gist of which was that Gers had
been fully informed in Paris of French and Belgian need to be cov-
ered logistically as well as financially until 30 June 1953; that fi-
nancial coverage to June 1953 without corresponding logistical sup-
port was meaningless; that in the French view there had been an
understanding on this point between Blank and Alphand; that it
would be impossible for French Govt to defend before Parliament

5 Document 34.
6 See footnote 2, supra.
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contractual agreements which did not have interim provision for
French needs; finally that Ger attitude this matter was putting
whole negotations in danger. Chancellor replied that while he quite
agreed there had to be some transitional arrangement for logistical
support French troops, French were in fact asking for a great deal
more than justified, which he said would put them in an advanta-
geous position vis-a-vis other EDC countries when EDC treaty came
in effect. He insisted problem be settled—within EDC framework.

Poncet then requested Chancellor to inform Blank and Hallstein
of his agreement that some transitional provision be made for
French logistical needs and said he hoped problem could be settled
in Paris.

9. General clause in rights and obligations convention referring to
EDC treaty.

Chancellor submitted following text this clause for inclusion in
rights and obligations convention: “The rights and obligations of
the contracting parties to the EDC treaty set forth in that treaty
shall not be disturbed”.

We informed Chancellor it would be necessary to study this draft
in connection EDC treaty, particularly with reference question of
priorities.

10. Observance of German law—Art 2 R and O.

After weeks of discussion and redrafting this article, Gers were
still insisting on phrase “forces shall observe Ger law” in para 1.
We were prepared agree “respect Ger law etc.,” but after discus-
sion Chancellor finally said he thought whole para 1 unnecessary.
This para now dropped.

11. ACA legislation—

(Ref para 4 of Bonn to Dept 2867)—

At Chancellor’s request we agreed send letter indicating our will-
ingness to deprive of effect proclamation number two and CC laws
numbers 10, 23 and 25, with exception certain definition in Law
101.

12. Accommodation—Article 16 A—rights and obligations.

Mtg agreed that quarters vacant for six months shall be auto-
matically released (this was primarily UK not US problem). Schaef-
fer requested that local joint boards on accommodation should be
continued in next period and in fact expanded.

13. Tax exemption of members of forces—Article 30—rights and
obligations.

Meeting continued attempt to devise language which would pre-
vent laender taxation of forces and at same time would not require
specific Bundesrat approval. After considerable discussion it was
agreed that Fed Govt would introduce as soon as possible legisla-
tion to secure exemption of forces and their members from Land
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and other local taxation. Pending entry into force of such legisla-
tion Fed Govt shall take, in consultation with Laender authorities,
all measures necessary to protect forces and their members from
levying such taxes. Fed Govt will give allies letter on above lines.
Schaeffer feels certain Bundesrat will pass adequate law as matter
of international comity, so long as it is not part of the complex of
contractual agreements, as if it were it might jeopardize ratifica-
tion entire package. If Fed Govt fails to pass such a law, Schaeffer
said he would undertake not only to make members of forces
“harmless” from taxation by payment to or reimbursement of
Laender, but in addition would put through Bundestag a separate
treaty which would require Bundesrat approval guaranteeing con-
tinuous payment or reimbursement to Laender. (Agreement, of
course, provides for exemption from fed taxes.) Schaeffer did not
want to include this commitment in present agreement because
that might constitute open invitation to Bundesrat to reject legisla-
tion referred to above.

14. Berlin statement of principles.

Copy of declaration on Berlin was transmitted to Adenauer. ?

15. Atomic Energy.

In accordance with Dept to Bonn 3199 rptd info Paris 6826,
London 6026 of 18 May® and after discussions with other HI-
COMers, I informed Adenauer that we could tentatively agree to
review limitations on production and acquisition nuclear fuel in 18
months rather than three years but that this decision would have
to be confirmed at his meeting with the FonMins. (Possibility this
matter may be cleared up before FonMins meeting.)

16. Guided missiles.

In view of discussions in Paris this matter, subject was not raised
this meeting.

17. Next meeting.

1000 hours 21 May to discuss finance convention. ®

McCroy

7 For text of the declaration on Berlin, see Document 538.

8 Telegram 3199 stated that there was no objection to a review of the limitations
on the production and acquisition of nuclear fuel in 18 months rather than 3 years.
(740.5/5-1652)

9See telegram 2986, Document 41.
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No. 39

740 5/5-2052: Telegram

The United States High Commissioner for Germany (McCloy) to the
Department of State *

SECRET  PRIORITY BonN, May 20, 1952—8 p.m.

2951. Dept pass MSA, Paris pass SRE, inform Defense. Ref: Bonn
to Dept 2936 rptd Paris 960 London 836. 2 During dinner after yes-
terday’s mtg between HICOMers and Adenauer, 3 I discussed infor-
mally distribution first year’s contribution with Chancellor and
Schaeffer. I stressed our argument that we did not believe FedRep
could spend wisely the funds which they seek and again said that
we wld not agree to div which gave FedRep funds which it could
not translate into men and weapons. I cited several examples of US
experience and pointed out that even Ger estimates showed that
deliveries of equip could not take place within time period envis-
aged between the effective date of treaty and June 30, 1953. Chan-
cellor appears to have very little knowledge of problem and seemed
most sympathetic to this argument.

Schaeffer was in a conciliatory mood and in principle seemed to
assent to my suggestion that the distribution should reflect actual
expenditure possibilities. Schaeffer said he was working out chart
which wld demonstrate the ascending requirements of FedRep. He
implied he was prepared to take lower figure for first few months
providing it is recognized that FedRep’s requirements will increase
and division based thereon. This seems to provide some possibility
for agreement prior to FonMin mtg.

Unfortunately, greatest difficulty is still with Brit. They have
adopted firm position that they cannot go below the proposal out-
lined in Bonn to Dept 2911, rptd Paris 953, London 830.¢ Their con-
cern now seems to be chiefly with second year. They are fearful
that decreasing amt for Allies as suggested in Bonn to Dept 2889
rptd Paris 940 London 818 4 will prejudice distribution of second
year’s contribution by tacitly admitting Allies can get along with
comparatively small amt. Therefore, they are committed to flat un-
changing rate per month for Allies.

In our view their position extremely shortsighted. If we grant
Ger her full minimum requirements exclusive of heavy equip and
make allowances for prefinancing, etc., for first six month period,

1 Repeated to Paris and London.
2 Not printed.

3 See telegram 2935, supra.

4 See footnote 2, supra.
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we wld have recd DM 593 million per month and for third quarter
DM 291 million per month, totaling for the nine month period DM
4,431 million. The Brit proposal of DM 511 million per month for
nine-month period totals DM 4,599 million.

We are calculating that treaty will be effective at earliest on Oct
1, 1952 and more probably sometime between that date and Janu-
ary 1, 1953. If effective date is Dec 1, leaving a seven-month period,
under sliding scale DM 3,849 million. Adjustments can be made in
the amt allotted to Gers so that the nine-month total under either
method will be equal. Our point is that by having higher figure for
first six-month period, we not only will obtain more funds in event
treaty is effective after Oct 1, but we will also be able to relate dis-
tribution to Ger requirements giving us a more forceful argument
with Gers.

It is, of course, possible to adjust the figures so that the disparity
between amt we receive in first six months and amt for last three
will be smaller. Unfortunately, an adjustment of this sort is limited
because we have already proposed to Gers a flat monthly rate of
511 million per month and this is tantamount to admission that we
can get along on this amt. Despite this we might propose 54 million
for first 6 months and 420 million for the last three. While the dis-
parity between the two figures is less, we wid still obtain a greater
total amt in event effective period prior to June 30, 1953 is only 6
months.

Equally impt is fact that as long as we negotiate for flat monthly
rate we have no room to bargain. It appears Gers simply will not
accept split of 511 million for US and 339 million for themselves
and only bargaining we can do is downward. Other system provides
much more flexibility. The Brit here concede this argument. How-
ever, they are bound by their instructions not to reduce Allied
budgets below 10 percent which may be necessary and to oppose a
lower rate for the last three months for fear it will be admission
that Allies can get along on this low rate and thus prejudice our
case in second year. We believe this reasoning unsound because no
matter what distribution is for first year Ger requirements in
second will increase substantially. 3

McCroy

50n May 20 Frank Nash, who had arrived in Bonn during the second week in
May to assist McCloy with the discussions of a German financial contribution, met
with Schaeffer at the latter’s request to continue the talks on this subject. The two
officials discussed the entire problem at some length in what Nash characterized as
“a generally business like and friendly” conference, but no agreement was reached.
(Telegram 2959 from Bonn, May 20, 740.5/5-2052) The financial agreement was dis-
cussed again on May 21 and 22, and at the latter meeting the Chancellor and the

High Commissioners reached agreement on a recommendation to be presented to
Continued
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No. 40

511.00/5-2152: Telegram

The United States High Commissioner for Germany (McCloy) to the
Department of State !

SECRET PRIORITY BonN, May 21, 1952—3 p.m.

2967. For Kellermann. Public affairs guidance No. 174. 2

Contractual Agreements.

This guidance is not intended to provide an exhaustive report on
contents and background of contractual agreements. It is, rather a
summation of political considerations and aims which should be
useful in dealing with German newspaper reports and with texts of
conventions upon their publication at time of signature. Further
background and summaries of terms and contents of conventions
will be issued at time of signature.

In dealing with discussion of contracts, foll points should be ob-
served by US media and liaison officers.

1. Contracts and other agreements concluded at same time, EDC
and agreements on its relationship with NATO, must be considered
together. They constitute an entity which is designed to liquidate
many outstanding problems created by the war and the occupation
and at same time to achieve German partnership entirely, [and?]
are of an unprecedented character. They end controls of occupation
before conclusion of final peace settlement. They create an associa-
tion which has been worked out in exhaustive negotiations on basis
of equality and which, in effect, goes beyond scope of traditional al-
liance. It is the purpose of this association, which includes all
major western nations, to insure the political freedom and econom-
ic well-being of participating nations and, through their joint defen-
sive efforts, the peace and security of our world. It is, in effect, an
alliance for peace.

2. The terms of this association, which define the role and obliga-
tions of member nations and, through contractual agreements, of
Germany, naturally result from these overall aims as well as from
requirements of world situation in light of present Soviet menace.
It is this menace which creates special problems in case of Germa-

the Foreign Ministers. Under the terms of this agreement Allied forces would re-
ceive DM 474 million a month while the German contingents would receive DM 376
million a month. McCloy reported on these meetings in telegrams 2987 and 3007,
May 22 and 23, from Bonn. (762A.0221/5-2252 and 740.5/5-2352)

1 Transmitted in two sections.

2 Public affairs guidance telegrams were sent from Bonn on a regular basis to
give background on events in Germany.
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ny. Many normal provisions of a peace settlement, such as final de-
termination of Germany’s borders, must remain in abeyance. Other
provisions, going beyond those of peace treaty and in fact constitut-
ing close alliance, have become essential to security and well-being
of the country. From these problems result a number of agree-
ments concluded between German Federal Republic and western
powers simultaneously with transfer of authority over German do-
mestic and external affairs to Federal Republic. German Govt, in
particular, agrees to retention of special rights by western allies re-
lating to stationing of armed forces in Germany and protection of
their security, to Berlin and to Germany as a whole, including uni-
fication of Germany and a peace settlement.

While Federal Republic must abstain from any action prejudic-
ing these rights and agree to facilitate the exercise thereof by three
powers, the latter, in return, undertake to consult Federal Republic
in respect of their implementation.

The retention of the Allied position in Berlin and presence of
western troops on territory of Federal Republic constitute only ex-
isting safeguards for freedom of West Berlin and for security of
German people. These authorities, in combination with equally-re-
tained authority of western powers with regard to unification of
Germany, also safeguard right of western powers vis-a-vis Soviet
Union to insist on unification of a free and democratic Germany in
a final peace settlement. The retention of these rights was never a
matter of controversy. It was agreed upon as necessary to protect
interests of Germany and to advance common purposes of associa-
tion of which Federal Republic will be an equal part.

It is in spirit and in peaceful purpose of this association that
western powers agree that unified Germany and freely-negotiated
peace settlement for whole of Germany will be considered essential
aims of their common policy with German Federal Republic. In
event of unification of Germany, draft agreement, as it now stands,
provides for review by four govts and for adjustment of these con-
ventions by agreement. Under this provision, terms of agreement
shall be reviewed at the request of one of the four states in event of
German unification, creation of European federation, or any other
occurrence which four states jointly recognize to be of fundamental
significance. The parties shall then open negotiations with a view
to modifying agreements to extent necessary to take into account
changes that have occurred in the situation.

3. The stationing of western armed forces in Germany and
German participation in western defense raise a number of prob-
lems with regard to security, facilities and financing. Necessary
provisions have been made in emergency clause of “agreement on
general relations” and in conventions concerning the ‘“rights and
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obligations of foreign forces,” and on “economic and financial par-
ticipation of Federal Republic in western defense.” 3

Most of problems concerning building of facilities, requisitioning,
relationship with population, etc. are similar to problems met by
American troops in other countries of Western Europe. Naturally,
their solutions will be similar though not necessarily identical. The
exposed position of country makes necessary stationing of larger
numbers of troops in Germany than in other countries. These con-
tingents, which at present contribute to Germany’s only defense,
are in fact operational rather than garrison troops. They require
training facilities, secure line of communication and, in case of
need, adequate freedom of action. These are met by above-men-
tioned conventions and emergency clause in general agreement.

The construction of facilities for western forces requires sizeable
expenses during the first year of new association. Obviously, spend-
ing on the establishment of German contingents will hit its full
stride only at a later time.

It is fortunate and equitable that a sizeable part of German con-
tribution to joint defense establishment can be applied to needs of
western protective forces in Germany during initial period. All par-
ticipants must bear heavy military burdens and Germany is just
being asked to contribute her commensurate share, which has been
determined by same criteria and considerations applied to other
nations for the common effort.

4. A large number of transitional provisions had to be agreed
upon and have been embodied in a convention. These cover such
topics as deconcentration and decartelization, internal and external
restitution, compensation of victims of Nazi persecution, care for
displaced persons and refugees, reparations, foreign interests in
Germany, and civil aviation. Most of these subjects have been the
object of occupation programs. It is in line with purpose of conven-
tions that implementation, administration and adaption of these
policies is now transferred to German Federal Govt.

With this end in view, provisions are made for continued validity
of Allied legislation, subject to a right of the German authorities to
amend, repeal or deprive it of effect. This right is limited only
where its exercise would prejudice rights of three powers under
general convention, or on matters where contracting parties have
decided otherwise, for some particular reason. For example, AHC
laws 27 and 35 are maintained in force until deconcentration of

3 For texts of the Convention on General Relations between the Three Powers and
the Federal Republic of Germany, the Convention on the Rights and Obligations of
Foreign Forces and their Members in the Federal Republic of Germany, and the Fi-
nance Convention, see Documents 50 ff.
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coal, iron and steel industries and of I.G. Farben group are com-
pleted. Provision is also made for terminating occupation courts
having criminal and civil jurisdiction, and for continued validity of
judgments given by them.

Some of these policies have been controversial and subject to crit-
icism from German quarters. Nevertheless, they have become reali-
ty of German public life, in addition to constituting essential aims
of western powers in Germany. It would be just as unrealistic now
to expect Western powers to disavow these interests as it would be
unpsychological and unfair to expect the Germans to accept limita-
tions of their authority not in agreement with the spirit and pur-
pose of alliance for peace. Psychological requirements for the suc-
cess of this alliance must be taken into account on both sides, and
all govts have to consider parliaments and public opinion of their
respective countries.

5. This is particularly true in connection with problem of carry-
ing out sentences and deciding on future fate of war criminals. If
Germany finds it difficult to carry out sentences passed by foreign
courts, it has not always been understood in German circles that
attacks on the legality and fairness of Allied justice are unaccept-
able to Allied nations and will not facilitate the solution of this
controversial matter. The establishment of a joint German western
clemency board appears to provide an equitable instrument for
handling this issue.

6. The reparations problem is a typical case where it would have
been impossible to reach a final settlement now. Many countries
other than three powers who took part in war against Germany
and whose rights would have to be considered in final peace settle-
ment are not a party to the present agreements. In preserving
legal status quo and thereby rights of western powers, section on
reparations in contractual agreements serves the purpose of
strengthening western bargaining position and thereby protecting
German interest vis-a-vis claims which may be advanced by Soviet
Union in future settlement. As a matter of fact, there is very im-
porant provision which is final and not subject to revision at peace
settlement, namely an agreement by three powers that they will at
no time assert any claim against the current production of Federal
Govt on matter of former German external assets, three powers
have assumed responsibilities under international agreements, no-
tably agreement on reparations concluded in Paris on January 24,
1946, ¢+ which preclude the three powers from agreeing to the un-

4 For text of the Paris reparations agreement, see Treaties and Other Internation-
al Acts Series (TIAS) No. 1655.



ESTABLISHMENT OF CONTRACTUAL RELATIONS 85

limited right of Federal Republic to negotiate with other countries
concerning foreign assets. Nevertheless, there is a provision permit-
ting extensive freedom of negotiation with former enemies of Ger-
many which were not signatories of Paris agreement, and there is
some freedom to negotiate with signatories.

7. General convention provides for establishment of an arbitra-
tion tribunal to settle disputes arising from conflicting interpreta-
tions of conventions. Tribunal is composed of nine members select-
ed from highest judges and most eminent jurists. Three members
are appointed by Federal Republic; three by three powers; and
three others, called neutral members, by agreement between three
powers and Federal Republic and may not be members of any of
the four signatory states. The nine members elect a president from
the neutral members for a term of two years.

8. Provisions have also been made to regulate and assure facili-
ties for embassies and consulates which, after revocation of occupa-
tion statute and abolition of high commission, will conduct the re-
lations of the western powers with Federal Republic. These mis-
sions will have similar duties and privileges as have diplomatic and
consular missions to other states.

9. It is obvious that different kinds of provisions and obligations
have had to be established for participating countries. These coun-
tries find themselves confronted by a common danger. However,
their situations are different. This, in turn, creates different needs
and different opportunities for actions and contributions. Equality
cannot be found in identical action and obligations vis-a-vis non-
identical needs and situation. This is basically true for the different
contributions of all members of the western community. Equality is
to be found in the conclusion and implementation on an equal
basis of agreements on the different obligations required for the
achievement Oof the common good.

10. It should be recognized that the concept of sovereignty in
twentieth century is not analogous to that of traditional definition.
In these days of international cooperation, nations are called upon
to relinquish parts of their sovereignty in the common interest
(UN, NATO, EDC). It should be kept in mind that all alliances
limit the freedom of decision of the participating powers and place
certain obligations upon them and, thereby, constitute factual limi-
tation to sovereignty. The limitations in the case of the German
Federal Republic are based on a joint appraisal by German and
western statesmen of the situation in which Germany finds herself
and have been freely agreed upon by all parties. The obligations
placed by the peace alliance on the other members of the EDC and
of NATO i.e. the contribution of European national forces to a Eu-
ropean army under a single command and, in case of US, agree-
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ment to keep American troops stationed in Europe, are of an equal-
ly unprecedented nature. These contributions must be understood
in the light of the common danger and of the great opportunity
which the alliance offers to all nations for the insurance of peace
and well-being on the basis of mutual aid and cooperation.

McCroy

No. 41

662A.00/5-2152: Telegram

The United States High Commissioner for Germany (McCloy) to the
Department of State !

SECRET  PRIORITY BonN, May 21, 1952—midnight.

2986. Inform Defense. At private meeting with Chancellor this
morning he informed HICOMers cabinet and coalition leaders at
yesterday’s meetings 2 raised two further questions, both respecting
Art T para 3 of general convention. As regards the first, they
argued three powers should make it clear reservation their rights
re Ger as a whole should not include the auth or power to diminish
FedRep’s rights under convention. When asked whether present
wording of Art 1 and 7 did not establish this without doubt, he said
it was important to assure party leaders the reservation could not
be interpreted in such a way as to “include the power to change to
the disadvantage of the FedRep its legal status foll upon the ratifi-
cation” of the conventions and EDC treaty. Considerable fears were
expressed, according to the Chancellor, that negots between the
three powers and Sov might be resumed which would lead to the
re-establishment of four power control prior to the establishment of
a unified Ger whose rights were adequately protected under Article
7, para 3. Chancellor desires to protect against abuse of this “gap
period” as a preliminary to extended negots on unification.

We agreed to consider possibility of a letter from FonMins which
would reassure Chancellor that our reservation re Ger as a whole
does not permit us to alter obligations we have assumed vis-a-vis
the FedRep in conventions. Text as agreed with Chancellor for rec-
ommendation to govts folls:

1 Repeated to London and Paris.

2 The meeting began at 10:30 a.m. In addition to the subject reported here, the
Chancellor and the High Commissioners discussed an intelligence memorandum and
the finance convention. The former was transmitted from Bonn in telegram 3003
(762A.0221/5-2252); regarding the latter, see footnote 5, Document 39.
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“In the course of our recent conversations, you asked us to con-
firm that the right relating to Ger as a whole reserved by the three
powers in Article 2, para 1 (C) of the convention on relations be-
tween the three powers and the FedRep, cannot be interpreted as
permitting them to affect adversely the relations established be-
tween themselves and the FedRep by the conventions signed today.

“I have the honour to inform you that we do not interpret the
right in question as permitting the three powers to derogate from
thgir undertakings to the FedRep in the convention signed
today.” 8

The other question raised by cabinet related to desirability of
suppressing Article 7, para 3 altogether from convention as giving
SPD opportunity to claim it blocks unification or at least freedom
to negotiate. Whereas Chancellor recognizes this argument, he and
majority of cabinet are prepared to retain text if Allies consider it
desirable. In these circumstances, we made no change. Opposition
comes from Kaiser and DP ministers.

McCroy

3 In telegram 3300 to Bonn, May 22, McCloy was informed that the Department of
State accepted this text. (662A.00/5-2152) For text of the letter as transmitted from
the High Commissioners to Chancellor Adenauer on May 26 at the time of the sign-
ing of the contractual agreements, see Document 60.

B. MEETINGS AT BONN OF THE FOREIGN MINISTERS OF THE UNITED
STATES, THE UNITED KINGDOM, AND FRANCE WITH CHANCELLOR
ADENAUER, MAY 23-26, 1952

No. 42
Editorial Note

Secretary Acheson, accompanied inter alia by Battle, Jessup, and
Perkins, left Washington on the Independence at 8 p.m. May 22, ar-
riving in Bonn at 5 p.m. on May 23 where he was met by Lewis,
Reinstein, and Calhoun who had preceded him. At 6 p.m. he was
briefed on the Berlin situation by Lyon and General Mathewson
after which there was an exchange of views with McCloy and his
staff. Following dinner at McCloy’s home a general briefing was
held at 9:30 during which Article 6 of the rights and obligations
convention was discussed. At the same time the United States Del-
egation drew up a list of questions which would be raised with the
British and French and subsequently with Adenauer, as well as a
list of items which the Chancellor might wish to discuss. These lists
were transmitted in Actel 2 from Bonn, May 24. (662A.00/5-2452)

The Foreign Ministers meetings began on May 24 as agreed. The
first tripartite meeting began at 9:30 a.m. and lasted with interrup-
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tions until 2 a.m., May 25. The early part of this meeting, attended
only by the Foreign Ministers and the High Commissioners, consid-
ered various changes in the Tripartite Declaration on the strength
and integrity of the European Defense Community (EDC) which
were proposed by the French. For documentation on the revisions
proposed by the French to the Tripartite Declaration, see volume
V, Part 1, pages 571 ff. Following a luncheon and a meeting be-
tween Secretary Acheson and Chancellor Adenauer on intelligence
matters (reported on in telegram 3061, May 25, in file 662A.00/5-
2552), the tripartite meeting resumed at 2:30 with a discussion on
the contractual arrangements. For the minutes of this part of the
meeting, see infra. The tripartite meeting recessed again at 4:15 for
a quadripartite meeting with Chancellor Adenauer at 4:45, the
minutes of which are printed as Document 45. After this meeting
Secretary Acheson called on President Heuss (see the memoran-
dum of conversation by Jessup, Document 45) before returning to
the tripartite meeting at 10:30. For a report on the final part of the
tripartite meeting, see telegram 3053, May 25, Document 46.

The proceedings on May 25 began with another meeting between
Secretary Acheson and Chancellor Adenauer, this time to consider
Israeli and Jewish claims for restitution. For a record of this meet-
ing, see telegram 3059, Document 47. This meeting was followed by
the second quadripartite session held at 10:30 a.m. For the minutes
of this meeting, see Document 48. After a luncheon at McCloy’s
home and a dinner given by Chancellor Adenauer for the Foreign
Ministers at 10:30 p.m., Secretary Acheson met with members of
the United States, the United Kingdom, and French Delegations to
consider further changes proposed by the French in the Tripartite
Declaration. A record of this meeting is in Conference files, lot 59
D 95, CF 108. Further documentation on French efforts to revise
the Tripartite Declaration is printed in volume V, Part 1, pages 571
ff. At the end of all these meetings Secretary Acheson cabled Presi-
dent Truman giving his impressions briefly on the status of the
contractuals and at length on the status of the European Defense
Community. The text of this message is printed ibid., page 680.

On May 26 the contractual agreements were signed at 10 a. m. in
the Bundesrat. Following their signature the Foreign Ministers and
the Chancellor held a short press conference, had lunch, and then
departed for Paris for the signing of the European Defense Commu-
nity Treaty and related documents. For Secretary Acheson’s state-
ment at the press conference, see Document 49. The texts of the
statements by Adenauer and Eden and of Schuman at the press
conference were transmitted in telegrams 3076 and 3081, respec-
tively, from Bonn, May 26. (662A.00/5-2652) For text of the docu-
ments signed and the letters exchanged at Bonn on May 26 and
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Adenauer’s letter to Secretary Acheson on atomic energy, see Doc-
uments 50 ff.

In addition to the general documentation cited in Document 50,
the following sources have been used in the preparation of the doc-
umentation on the Foreign Ministers meetings and the signing
ceremonies at Bonn: CFM files, lot M-88, boxes 161-162 which con-
tain minutes of the meetings, briefs for Secretary Acheson, various
drafts of the several conventions and letters to be exchanged, and
background papers prepared for the Ministerial meetings, indicated
by their series designator SCEM. This documentation is largely du-
plicated in Conference files, lot 59 D 95, CF 108-110 which also
have copies of the telegrams to and from Bonn concerning the
meetings. The “McCloy Project”, lots 58 M 47 and 57 F 24, subse-
quently preserved as part of the Bonn Embassy files contains
McCloy’s diary of the daily activities during the meetings and
records of the meetings held at Bonn. The largest collection of doc-
umentation in the decimal files of Department of State, small by
comparison to the lot files mentioned above, on these meetings is
in file 662A.00. For two personal accounts of the meetings at Bonn,
May 23-26, see Acheson, Present at the Creation, pages 643-647,
and Adenauer, Memoirs, pages 413-427.

No. 43

Conference files, lot 59 D 95, CF 108

Minutes of the Meeting of the Foreign Ministers of the United
States, the United Kingdom, and France, May 24, 1952, 2:30 p. m. !

SECRET

There were present:

United States France

Mr. Acheson M. Schuman

Mr. McCloy M. Francois-Poncet
Mr. Jessup M. Alphand

Mr. Perkins M. Berard

Mr. Lewis M. Seydoux

Mr. Reber M. Leroy-Beaulieu
Mr. Harris M. de Guiringaud
Mr. Reinstein M. Sauvagnargues
Mr. Calhoun M. Patey

Miss Kirkpatrick

! There is no indication on the source text to show who prepared these minutes.
The U.S. Delegation transmitted a summary of the meeting in telegram 3049 from
Bonn, May 25. (662A.00/5-2552)
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United Kingdom

Mr. Eden

Sir Ivone
Kirkpatrick

Mr. Roberts

Mr. Ward

Mr. Trevelyan

Mr. O’Neill

Mr. Bathurst

Mr. Shuckburgh

Mr. Ridsdale

[Here follows an eleven-point index to the minutes.]
1. Opening of the Meeting
Mr. Acheson extended a welcome to his colleagues and inquired

how they wished to organize the meeting. Mr. Eden proposed, and
M. Schuman agreed, that Mr. Acheson should take the chair.

2. Title of Convention on Relations Between the Three Powers and
the Federal Republic

The Ministers agreed to propose to the Chancellor that the offi-
cial title of the agreement to be concluded with the Federal Repub-
lic should be “Convention on Relations between the Three Powers
and the Federal Republic.” They further agreed to inform the
Chancellor that, whereas they felt no official recognition could be
given to the title “Deutschland Vertrag” in connection with this
convention, there could be no objection to its internal colloquial use
in Germany.

3. Special Arrangements for the Entry into Force of Parts of the
Contractual Arrangements Prior to Complete Ratification of the
EDC Treaty

Mr. Acheson said that he understood the Chancellor wished to
obtain agreement that certain provisions of the conventions might
come into force in advance of the complete ratification of the EDC
Treaty, should the latter be delayed and if the conventions had
been ratified by all the parties to it and the EDC Treaty by France
and the Federal Republic. He said that it would not be possible to
accept this proposal, but suggested that the Ministers might pro-
pose to the Chancellor that if there were an extended delay in rati-
fication of the EDC Treaty, a meeting should be held between the
three Governments and the Federal Government to consider the
situation. M. Schuman said that he was in general accord with Mr.
Acheson’s suggestion and pointed out that the accepted inter-rela-
tionship between the two agreements could not be broken down
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prior to ratification in order to meet the Chancellor’s request. How-
ever, consideration might be given to arrangements for putting into
effect certain provisions to meet the Chancellor; for example, the
procedure for granting clemency to war criminals. It was agreed
that the High Commission’s proposed letter on this subject should
be revised in the light of this discussion. 2

4. Text of a Letter to be Sent by the Federal Chancellor to the
United States, United Kingdom and French Governments on
Atomic Energy

The Ministers agreed to propose that, as a compromise, the
review of restrictions on the production of nuclear fuel in the Fed-
eral Territory should take place at the end of two years from the
time of ratification of the contractual arrangements, rather than
three years as provided in the draft letter, or eighteen months as
proposed by the Chancellor. 3

5. Exercise of Clemency Toward War Criminals

The Ministers agreed, if the matter were raised by the Chancel-
lor, to give him an assurance that during the period until the con-
tractual arrangements were in operation, they would continue to
take clemency action with respect to war criminal prisoners as pro-
vided under present procedure.

6. French Reservation on Reparations

M. Schuman referred to the provision in Paragraph 1 of Article 1
of Chapter Six of the Convention on the Settlement of Matters
Arising out of the War and the Occupation, ¢ whereby the Three
Powers ‘“‘undertake that they will at no time assert any claim for
reparations against the current production of the Federal Repub-
lic.” He said that this question had been the subject of frequent
debate in the French Parliament and that from a psychological
point of view it would be very difficult at this time and prior to the
conclusion of a final peace treaty to obtain parliamentary agree-
ment to a formal renunciation of reparations from current produc-
tion. He therefore preferred that any mention of reparations from
current production should be omitted from the conventions.

Mr. Eden pointed out that his government had all along taken a
position against reparations from current production and reminded

2 For text of the letter from the three Foreign Ministers to the Federal Chancellor
concerning the entry into effect of certain provisions of the general convention, see
Document 56.

3 A copy of the draft letter under reference, dated May 16, is in CFM files, lot M-
88, box 193, CA: Security Controls, Atomic Energy. For the final text of this letter
as agreed by the Chancellor and the three Foreign Ministers, see Document 64.

4 For text of the Convention on the Settlement of Matters Arising Out of the War,
see Cmd. 8571, pp. 75-135.
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M. Schuman that the Three Powers had already stigmatized the
Soviet Government for their practice in this regard.

Mr. Acheson then suggested that a three-power statement now
waiving all further claim to reparations from current production
would constitute a strong propaganda point against the Soviets. He
said that it should be borne in mind that in this matter we would
be giving the Chancellor something that he very much wanted in
order to ease his own internal political situation and which would
cost the Allied Governments nothing, since none of them had any
intention of taking such reparations anyway. He suggested that a
concession on this point to the Chancellor might facilitate an
agreement in connection with Article 7, Paragraph 3 of the general
agreement. ®

To M. Schuman’s suggestion that the provisions regarding repa-
rations from current production should be deleted from the conven-
tion altogether, Mr. Eden replied that the remaining part of this
section of the convention consisted of undertakings which the
Allies were asking the Federal Republic to give, and that M. Schu-
man’s proposal would result in the elimination of the only Allied
undertaking given in return.

After further discussion of possible compromise solutions, the
Ministers agreed that M. Schuman should present the point of view
of his Government on this question to the Chancellor.

7. Definition of Weapons in Annex to Article 107 of EDC Treaty—
Guided Missiles ©

Mr. Eden said that although his Government had shared the
French anxiety with regard to the production of the so-called short-
range guided missiles, it had reached the conclusion as the result
of exhaustive study by British experts that there was, in the main,
no direct connection between the production of short-range and
long-range guided missiles, because the technical problems applica-
ble to the production of the two types of weapons had no bearing
on each other. He then proposed the adoption of the following
wording for paragraph IV (d) of Annex 2 to Article 107 of the EDC
Treaty:

“Proximity fuses, and short-range defensive anti-aircraft guided
missiles of less than two metres in length with target-seeking
heads (diameter of missile twelve inches, Mach No. 2, ground range
20 miles and war-head not exceeding 50 lbs) shall be deemed to be
excluded from these Definitions.”

5 For text of the Convention on Relations between the Three Powers and the Fed-
eral Republic of Germany, see Document 51.

6 For text of the European Defense Community Treaty, signed May 27 at Paris,
see Documents (R.L1A.) for 1952, pp. 116-162.
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This meant, he explained, that the German proposal to add the
words “long-range” in paragraph IV (a) could not be accepted, as
short-range missiles, other than those defined in the U.K. draft of
paragraph IV (d) would remain in Annex 2.

Mr. Acheson said that the position of the U.S. Government was
that it was important that the Germans should not produce long-
range guided missiles. Since current research indicated, however,
that the short-range guided missile would be the most effective
weapon against tanks and planes, his Government considered that
it would be unfortunate if the Germans were not allowed to
produce these weapons and were obliged to rely upon outdated de-
fensive weapons.

M. Schuman said that he was ready to accept Mr. Eden’s formu-
la, but that he wished it to be understood that his acceptance rep-
resented a distinct concession on the part of the French Govern-
ment and that he hoped the Chancellor would recognize this.

Mr. Eden then raised the question as to whether the Chancellor
should be asked to give an undertaking by letter that the produc-
tion of guided missiles contemplated in the U.K. formula should
not be permitted east of the Rhine River. There was some discus-
sion on this point, but at a later stage in the meeting it was agreed
to propose that the manufacture of these weapons should be han-
dled in the same manner as the manufacture of propellarts under
the terms of the EDC Treaty.

8. Article 50 of the Convention on Rights and Obligations of the
Forces 7

Mr. Acheson said that he understood discussion on this problem
was still in progress between the French and German delegations.

M. Schuman said that the negotiations in Paris between M. Al-
phand and Professor Hallstein had not been successful, but that
there had been some progress in discussions in Bonn in the past
few days. He then outlined some of the difficulties in connection
with this article. He requested the support of his British and Amer-
ican colleagues in this matter, pointing out that if the French
troops, which composed the largest single element in the European
land forces, were to be placed in an adverse position as regards
their logistic support in Germany prior to the time of the effective
operation of the EDC arrangements, it would be impossible to
obtain ratification of the contractual arrangements by the French
Parliament.

7 Article 50 dealt with transitional provisions for the armed forces of EDC. For
the full text of the Convention on the Rights and Obligations of Foreign Forces and
their Members in the Federal Republic of Germany, see Cmd. 8571; see Document
53 for an extract from the convention.
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Mr. Acheson then inquired as to the manner in which the United
States and United Kingdom Governments could give this assist-
ance. M. Schuman replied that he felt that the U.S. and U.K. dele-
gations should not become involved in the details of the negotiation
on this problem, but should lend their general support to the
French case, which should lead to a settlement in the interest of all
concerned.

9. Federal Republic’s Finance Contribution to Western Defense

The Ministers agreed to accept a recommendation agreed be-
tween the High Commissioners and the Chancellor that the Feder-
al Republic’s support for Allied forces after the entry into effect of
the contractual agreements should be fixed for the first six-month
period at DM 551 million per month and for the next three-month
period at DM 319 million per month, or an average of DM 474 mil-
lion per month for nine months, with the condition that the Feder-
al Republic would agree to meet the cost of acquiring and evacuat-
ing land sites for the Allied forces. 8

Mr. Eden suggested that a tripartite decision should be reached,
prior to the signature of the agreements, on the allocation of the
sum for troop support among the Allied forces. He thought that the
division might be made on the basis of the proportions already es-
tablished or a like formula. Mr. Acheson agreed. M. Schuman
asked that discussion of this point be deferred until the next day,
but agreed that the settlement should be reached before signature
of the agreements.

M. Schuman drew attention to the fact that the German delega-
tion wished to exclude the EDC countries from the scope of Article
3 of the Finance Convention, which provided for an obligation on
the part of the Federal Republic to make a total contribution to
Western defense each year comparable to that of the other princi-
pal Western countries, and from Article 7 of this convention, which
provided that a variety of specified services should be furnished to
Allied forces without charge. Mr. Eden said that he understood the
French concern with respect to the provisions of Article 7, and that
he felt that the French and Belgian troops should have the benefit
of these services until 30 June 1953. Mr. Acheson said that he also
supported the French position in this matter.

M. Schuman thanked his colleagues for their support. He said
that the considerations with regard to Article 3 were largely legal
and political, and that he would reconsider his position on this arti-
cle after it had been discussed with the Chancellor.

8 For text of the Finance Convention, see Document 55.
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10. German War Criminal Suspects in France

Mr. Acheson said that the Chancellor might raise the question of
the disposition of cases of German war criminals in France. M.
Schuman replied that he would be prepared to discuss this point
with the Chancellor.

11. Close of the Meeting
The meeting adjourned at 4:15 p. m.

No. 44
Conference files, lot 59 D 95, CF 108

Minutes of the Meeting of the Foreign Ministers of the United
States, the United Kingdom, and France With the Chancellor of
the Federal Republic of Germany, May 24, 1952, }:45 p.m. !

SECRET

There were present:

United States France

Mr. Acheson M. Schuman

Mr. McCloy M. Francois-Poncet
Mr. Jessup M. Alphand

Mr. Perkins M. Berard

Mr. Lewis M. Seydoux

Mr. Reber M. Leroy-Beaulieu
Mr. Harris M. de Guiringaud
Mr. Reinstein M. Sauvagnargues
Mr. Calhoun M. Patey

Miss Kirkpatrick

United Kingdom Federal Republic
Mr. Eden Dr. Adenauer

Sir Ivone Kirkpatrick Herr Schaeffer
Mr. Roberts Prof. Hallstein
Mr. Ward Herr Blankenhorn
Mr. Trevelyan Prof. Grewe

Mr. O’'Neill

Mr. Bathurst
Mr. Shuckburgh
Mr. Ridsdale

[Here follows a seven-point index to the minutes.]
! There is no indication on the source text to show who prepared these minutes.

The U.S. Delegation transmitted a summary of the meeting in telegram 3050 from
Bonn, May 25. (662A.00/5-2552)
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1. Opening of the Meeting

It was agreed that Mr. Acheson should act as Chairman. Mr.
Acheson welcomed the Chancellor and asked him if he would care
to make a general statement before consideration of the agenda
began.

The Chancellor said that he had no general statement to make,
other than to extend a welcome to the Foreign Ministers and to ex-
press the hope that the following Monday would see the completion
of the first part of a very great undertaking.

2. Title of Convention on Relations Between the Three Powers and
the Federal Republic

The Chancellor accepted the proposal of the Three Ministers con-
veyed by Mr. Acheson that the official title of the Convention
should stand as proposed, but that each country might be free to
adopt its own version of a short title for unofficial use.

3. Special Arrangements for Entry into Force of Parts of the Con-
tractual Agreements Prior to Complete Ratification of the EDC
Treaty

Mr. Acheson said that a suggestion had been made that certain
provisions of the conventions might enter into force when they had
been ratified by the Four Powers and when the EDC Treaty had
been ratified by certain but not all of the powers party to this
agreement. The Ministers felt that this arrangement was inadvis-
able because owing to the close interrelationship of the two treaties
many complications would result. The best solution would be for all
the nations concerned to press for the earliest possible ratification.
It was the intention of the United States Government to place the
contractual agreements before the United States Senate during the
course of the next week and he hoped that other Governments
would take similar steps designed to ensure ratification at the ear-
liest possible date. If, however, hopes for speedy ratification were
not achieved because of the failure of one of the parties to the EDC
Treaty to act, a new situation would be created. The Ministers
agreed that in this event a meeting with representatives of the
Federal Republic should be held to consider the situation. A draft
letter to this effect had been prepared for the Chancellor to consid-
er. 2

The Chancellor replied that he fully recognized the difficulties
created by his suggestion for the prior entry into force of parts of
the contractual agreements. At the same time he felt bound to
draw attention to the difficulties which would confront the Federal

2 The draft of this letter has not been identified further. For the final text, see
item 2, Document 48.
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Republic and other Western European countries if the EDC Treaty
were not promptly ratified. The Federal Government would seek
ratification of the agreements by the end of July and for this pur-
pose the Bundestag would probably extend its sessions at least a
fortnight beyond the normal closing date. He reminded the Minis-
ters that the Schuman Plan Treaty, signed fourteen months ago,
had not yet been ratified by all the signatories. He had also been
informed that the Netherlands Government had stated that it
would not be able to ratify the EDC Treaty until December.

The prospect of delay caused him concern not only as regards the
contractual conventions, but also in connection with the forces
which were to be raised and made available for Western defense by
the Federal Republic. Twelve divisions were to be raised by July
1954. In view of the lack of any existing military establishment, it
would be difficult to do this unless ratification were prompt.

As to the internal political situation, unless the contractual ar-
rangements came into effect quickly, the benefits which they con-
ferred on Germany would not have been felt by the German public
prior to the 1953 national elections, and this situation would have
a serious effect on those elections.

With respect to the draft letter, he asked that phrasing should be
added to indicate that the three Governments were prepared to
meet with the Federal Government, not only to consider the situa-
tion created by delay in ratification of the EDC Treaty but also to
consider whether certain of the provisions of the contractual ar-
rangements could then be put into effect.

Mr. Eden said that he could agree to this suggestion.

M. Schuman said the Chancellor’s proposal might be acceptable,
but added that such a statement of intention would have only a
theoretical value until the difficulties which might exist at that
future date were known and agreement were in fact reached on
just what parts of the conventions might be put into effect. He said
that Parliamentary prerogatives had to be kept in mind and there-
fore that only those provisions which did not require ratification
could be applied in advance. He also stressed the fact that there
could be no question of whole parts of the agreements being ap-
plied. Only certain measures could be put into effect in advance
and a special agreement would have to be concluded for this pur-
pose. The Chancellor said that he could agree to a wording of the
statement which would take M. Schuman’s point into account. It
was agreed that experts should be asked to redraft the letter in the
light of the discussion.

Before continuing to the next item, Mr. Acheson said that he
wished once again to emphasize the importance which the United
States Government attached to what the Chancellor had said about
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the necessity for early ratification. He also was disturbed by the
Netherlands’ decision to defer ratification to December and would
make this known to the Netherlands Government. Another impor-
tant point to bear in mind was that by January 1953 it was proba-
ble that there would be a change in the principal officials con-
cerned with the foreign policy of the United States Government.
Although this would not mean a basic change in American foreign
policy, it would be unfortunate if the new officials were obliged to
deal with complicated political and technical problems arising from
more than a year of negotiations, the background of which would
be completely unfamiliar to them.

4. Text of a Letter to be Sent by the Federal Chancellor to the
United States, United Kingdom and French Governments on
Atomic Energy

The Chancellor accepted the Ministers’ proposal that the review
of restrictions on the production of nuclear fuel in the Federal Ter-
ritory should take place at the end of two years from the coming

into effect of the conventions. 3

3. Definition of Weapons in Annex to Article 107 of EDC Treaty—
Guided Missiles

Mr. Acheson read to the Chancellor the text of the definition of
these weapons agreed upon by the Ministers at their meeting earli-
er that day (see Minute 7 of the record of this meeting. 4) He added
that this text had been prepared by the UK delegation and asked
Mr. Eden whether he had any comment. Mr. Eden then said that
the proposed definition involved the understanding that short
range missiles would not be produced in exposed areas. The Chan-
cellor agreed.

Mr. Acheson then said that he understood that it was the Allied
proposal that the undertaking on this matter should be treated in
the same manner as that for the manufacture of propellants, i.e.,
in an annex to the EDC Treaty. The Chancellor said this would be
satisfactory to him.

6. French Reservation on Reparations

Mr. Acheson called on M. Schuman to make a statement on this
matter. M. Schuman said that he recognized that this problem was
one of as great importance to the Chancellor as it was to the
French Government. At Potsdam, agreement had been reached on
only two categories of reparations and a third category, reparations
out of current production, remained to be settled at the time of a

3 For text of the letter from the Chancellor to the three Foreign Ministers on
atomic energy, see Document 64.
4 Supra.
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final peace treaty with Germany. It was, of course, not to be ex-
pected that the three Allied powers would have recourse to such
reparations under present conditions. However, it would be diffi-
cult at this time to include in the contractual agreements a formal
statement renouncing such reparations without provoking great op-
position in the French Parliament. He felt that the best solution
would be to avoid making an issue of this matter now and suggest-
ed a formula by which the second sentence of Article 1 of Chapter
Six (Reparations) of the Convention on the Settlement of Matters
Arising out of the War and Occupation would be omitted and a
new Article 6 added in which the Allied powers would agree not to
claim from the Federal Republic reparations from current produc-
tion pending a peace treaty. 5

The Chancellor asked whether this Allied undertaking would
apply only until the time of the peace treaty. If so, that would
imply that the Allied powers reserved the right at the peace treaty
to revise the undertaking and claim reparations from current pro-
duction. M. Schuman replied that the question would, in fact,
remain to be settled in the final peace treaty which, however,
would be discussed with the Federal Government as an equal part-
ner in the negotiations.

The Chancellor said that the omission of the undertaking on rep-
arations from current production constituted a basic change of the
text. He had already shown the text of the article as agreed upon
by the experts to leading members of the coalition parties in the
Bundestag in order to counteract in part the violent press attacks
which had been made on the Government in connection with other
provisions of the agreement. He said that opposition to the conven-
tions had recently reached a new degree of heatedness and referred
to Schumacher’s statement of 24 May that anyone who signed the
agreement could no longer claim to be a German. No matter what
intention lay behind the formula proposed by M. Schuman, the
German public would interpret the wording as a reservation of an
Allied right to claim reparations from current production in the
peace treaty. He reminded the Ministers that the previous British
Government had already declared that the reparations question
was settled with the completion of dismantling and the seizure of
German assets abroad. He then appealed to M. Schuman to join in
finding a new formulation on this point which would help him (the
Chancellor) with his internal political difficulties. The Chancellor
indicated that if M. Schuman could meet him on this issue he
would be prepared to make concessions which would satisfy French

5 For text of the Convention on the Settlement of Matters arising out of the War
and Occupation, see Senate Q and R, pp. 25-88 or Cmd. 8571, pp. 75-135.
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requirements on the application to the French forces of the provi-
sions of the convention on the status of troops.

M. Schuman said that he was moved by the Chancellor’s appeal,
but he had to point out that his Government had already met the
Chancellor on a great many points. In this matter he had already
gone beyond the limits of his instructions in an effort to meet the
Chancellor’s needs. The whole difficulty was mainly a problem of
formulation, because the French Government had never demanded
reparations from current production and did not intend to do so at
the time of the peace treaty. It was obvious that the party who had
to pay reparations should be sensitive on the point, but it was
equally true that those who had suffered damage should have
strong feelings. The Communists in France were now creating agi-
tation among persons who had suffered war damage by telling
them that those who had suffered losses from the war in Russia
had been adequately recompensed while the French Government
refused to seek reparations with which to help its own people. He
appealed again to the Chancellor to accept his formula.

7. Close of the Meeting
The Meeting adjourned at 6:45 p. m.

No. 45

Conference files, lot 59 D 95, CF 108

Memorandum of Conversation, by the Ambassador at Large (Jessup)

CONFIDENTIAL BonnN, May 25, 1952.

Participants: His Excellency Theodor Heuss, President of the
German Federal Republic
His Excellency Dean Acheson, Secretary of State
Also present: Mr. Adenauer, Mr. McCloy, Mr. Jessup,
Mr. Von Herwalt

The Secretary accompanied by Mr. McCloy and Mr. Jessup called
on President Heuss at 6:45 on Saturday afternoon, May 24. Chan-
cellor Adenauer was also present as was Mr. Von Herwalt, who
acted as interpreter.

The Secretary began by saying that he brought from President
Truman a message of cordial greetings and good wishes to Presi-
dent Heuss. The President believed that the Secretary and the
Chancellor working together would be able to bring the present ne-
gotiations to a successful conclusion. President Heuss interrupted
to say he appreciated this message and he shared this expectation.
The Secretary continued that he did not wish to minimize the im-
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portant cooperation and good will of his French and British col-
leagues, but he did feel the United States and the Federal Republic
cooperating together were in a position to make a major contribu-
tion. President Heuss again agreed. President Heuss and the Chan-
cellor expressed their appreciation of the cooperation which they
had received from Mr. McCloy. The Secretary referred to our hope
that the Senate would be able to ratify the Convention before its
adjournment, to which President Heuss replied that he hoped their
ratification could be concluded in July or August.
The call was brief and formal but characterized by an atmos-
phere of great cordiality.
Paiuip C. Jessup

No. 46

662A.00/5-2552: Telegram

The United States High Commissioner for Germany (McCloy) to the
Department of State !

TOP SECRET PRIORITY BonNN, May 25, 1952—noon.

3053. From the Secretary. Three-hour tripartite session began
10:30 last night with discussion reparations problem. Eden stated if
Adenauer put question to him he would have to say that UK re-
jected Fr position. He reminded Schuman that Adenauer had of-
fered agreement on Article 50 2 in exchange for agreement on rep-
arations and advised Schuman to take this substantial value in
place of maintaining theoretical objection. Schuman said he pre-
ferred that US UK clearly state that they were opposed in princi-
ple to reparations from current account and Fr cld take note of it.
This would be clearer for the Fr and in that case they cld accept
the text of Article 1 as it stands. ® The explanation cld be put in a
protocol. Br draft revised by Fr and further revised by Secretary in
the direction of stating US UK position as reaffirmation of previ-
ous view then agreed as fols:

“The US and UK Govts declare that they have not asserted and
do not intend to assert any claim for reparations out of current
production. They have consistently opposed, and intend to oppose
the exaction of such reparations by any other power. Fr Govt takes

1 Repeated to Paris and London.

2 For text of the Convention on the Rights and Obligations of Foreign Forces and
their Members in the Federal Republic of Germany, see Senate @ and R, pp. 89-130
or Cmd. 8571, pp. 17-58. For an extract from this convention, see Document 53.

3 For full text of the Convention on the Settlement of Matters arising out of the
War and the Occupation, see Senate @ and R, pp. 25-88, or Cmd. 8571, pp. 75-135.
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note of the situation of fact and therefore associates itself with Ar-
ticle 1 of Chapter XI of the convention on settlement of matters
arising out of war and occupation.”

It was agreed that in putting this up to Adenauer it shld be
stated as a bargain in exchange for his agreement on Article 50
and agreement to Fr proposals on the application of finance con-
vention to EDC forces. McCloy reported Adenauer had told him
that evening that he wld overrule Hallstein on those questions.
Fitzpatrick [Kirkpatrick?] confirmed that he had received same
info.

Conferees then discussed Article 7 (3). ¢ Secretary reported Ade-
nauer said that if we had a provision that united Germany suc-
ceeds to rights and duties he wld be confronted with two propagan-
da difficulties. First SPD and Commies say we are trying to bind a
Germany which does not exist and second they argue we make im-
possible any agreement with the Sovs. On other hand, Adenauer
felt he wld escape these difficulties if provision was made to say
Federal Republic may not in any negotiation concerning a united
Germany escape its obligations, etc. Secretary believed such a pro-
vision wld say the same thing in a different way and if Adenauer
felt it met his domestic difficulties we should try to go along.
McCloy confirmed by Fitzpatrick [Kirkpatrick?] reported Adenau-
er’s willingness to withdraw the substitute text which he had sub-
mitted in afternoon. Eden noted comparable problem raised in Par-
liament. After general discussion following text in alternate forms
agreed for consideration overnight:

“Alternate A”

“Upon assumption by a unified Germany of the obligations of
Federal Republic towards three power or any of them under the
present convention and related conventions and treaties for the for-
mation of an integrated European community, the three powers
will extend to such a unified Germany the rights which the Feder-
al Republic enjoys under those conventions and will for their part
agree that its rights under those treaties shall be similarly ex-
tended. Except by common consent of all parties to this convention
Federal Republic shall not conclude any agreement or enter into
any arrangement which wld impair the rights of three powers
under those conventions and treaties or lessen the obligations of
Federal Republic thereunder.”

“Alternate B”

“The three powers shall, in the event of the unification of Ger-
many, extend to a unified Germany the rights which the Federal
Republic has under the present convention and related conventions
and will for their part agree that the rights under the treaties for

4For text of the Convention on the Relations between the Three Powers and the
Federal Republic of Germany, see Document 51.
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the formation of an integrated European community should be
similarly extended, upon the assumption by such a unified Germa-
ny of (it being understood that a unified Germany assures) obliga-
tions which Federal Republic owes to three powers or to any of
them under those conventions and treaties. Except by common con-
sent of all parties to this convention Federal Republic shall not
conclude any agreement or enter into any arrangement which
would impair the rights of the three powers under those conven-
tions and treaties or lessen the obligations of Federal Republic
thereunder.”

[Here follows discussion on changes in the Tripartite Declaration
on the strength and integrity of the European Defense Communi-
ty.]

[McCroy]

No. 47

262.84A4/5-2552: Telegram

The United States High Commissioner for Germany (McCloy) to the
Department of State !

CONFIDENTIAL Bonn, May 25, 1952—8 p.m.

3059. From the Secretary. Secretary saw Adenauer this morning
re Israeli and Jewish claims. 2 Stressed importance US attaches to
having a settlement of this matter reached which is satisfactory to
both sides. Emphasized fact that it is primarily a moral issue. Ex-
pressed disappointment at reports that Gers seemed to be hoping
for US aid to assist them in settling the claims and pointed out
that Gers wld be evading moral responsibility if they relied on such
a solution. Made clear Gers cld expect no aid from US for this pur-
pose.

Chancellor in reply noted that resignation of Boehm, chief Ger
negotiator in talks with Israeli and Jewish reps had been with-
drawn and Boehm was now discussing claims in Paris with Nahum
Goldmann, who is acting as rep for Israeli as well as Jewish mate-
rial claimants. Chancellor said he had heard these discussions are
going well.

Secretary expressed satisfaction this report and said he hoped
Gers wld make every effort to reach prompt and satisfactory settle-
ment.

1 Repeated to Paris, London, The Hague, and Tel Aviv.
2 The meeting probably took place immediately before the quadripartite meeting
reported on infra.
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New subj: Suggested reply from Secretary to Sharett’s letter
(Paris tel 894, May 23 to Bonn) will be telegraphed shortly for Dept
approval. 3

McCroy

3 No copy of this telegram, which apparently was not repeated to Washington, has
been found in Department of State files. The letter under reference from Israeli
Minister Sharett, copies of which were also sent to the British and French, asked
that Israeli claims be brought to the attention of the Federal Republic.

No. 48

Conference files, lot 59 D 95, CF 108

Minutes of the Meeting of the Foreign Ministers of the United
States, the United Kingdom, and France With the Chancellor of
the Federal Republic of Germany, May 25, 1952, 10:30 a.m.!

SECRET

There were present:

United States France

Mr. Acheson M. Schuman

Mr. McCloy M. Francois-Poncet
Mr. Jessup M. Alphand

Mr. Perkins M. Berard

Mr. Lewis M. Seydoux

Mr. Reber M. Leroy-Beaulieu
Mr. Harris M. de Guiringaud
Mr. Reinstein M. Sauvagnargues
Mr. Calhoun M. Patey

Miss Kirkpatrick

United Kingdom Federal Republic
Mr. Eden Dr. Adenauer

Sir Ivone Kirkpatrick Herr Schaeffer
Mr. Roberts Prof. Hallstein
Mr. Ward Herr Blankenhorn
Mr. Trevelyan Prof. Grewe

Mr. O’Neill

Mr. Bathurst
Mr. Shuckburgh
Mr. Ridsdale

1 There is no indication on the source text to show who prepared these minutes.
The U.S. Delegation transmitted a summary of the meeting in telegram 3062 from
Bonn, May 25. (662A.00/5-2552)
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[Here follows a five-point index to the minutes.]

1. French Reservation on Reparations; Application of Article 50 of
Rights and Obligations Convention;, Outstanding Financial
Questions

Mr. Acheson said that, as a result of discussions which had taken
place in the interval since the last meeting, the Allied Ministers
were now ready to make proposals on the basis of which it should
be possible to reach a solution of these problems as a group. As to
the question of reparations, it was proposed that Article 1 of Chap-
ter Six of the Convention on the Settlement of Matters Arising out
of the War and the Occupation 2 should be allowed to stand with-
out modification and that the French position would be covered by
the following protocol:

“The U.S. and U.K. Governments declare that they have not as-
serted and do not intend to assert any claim for reparations out of
current production. They have consistently opposed, and intend to
oppose the exaction of such reparations by any other Power. The
French Government takes note of the situation of fact and there-
fore associates itself with Article 1 of Chapter Six of the Conven-
tion on the Settlement of Matters Arising out of the War and the
Occupation.”

M. Schuman intervened to say that the French concession on
this point was dependent on agreement being reached on the whole
group of these problems. Mr. Acheson said that he had been about
to make this point and hoped that the Chancellor and M. Schuman
could settle between them the remaining points at issue regarding
the application of Article 50 of the Forces Convention and the ques-
tion of the application of Articles 7 and 3 of the Finance Conven-
tion. 3 In that event, the three Governments were prepared to con-
firm the recommendation made by the High Commissioners for the
division of the Federal Republic financial contribution to defense. ¢
After some discussion, it was agreed that French and German ex-
perts should retire in an attempt to resolve the outstanding issues
with regard to the application of Article 50.

The experts upon their return reported that they had been able
to agree on a revised text for Article 50, except for a German reser-
vation that the EDC Commissariat should have a right of interven-
tion in matters of logistic support prior to 30 June 1953. M. Schu-

2 For text of the Convention on the Settlement of Matters Arising Out of the War
and the Occupation, see Senate @ and R, pp. 25-88, or Cmd. 8571, pp. 75-135.

3 For text of the Convention on the Rights and Obligations of Foreign Forces and
Their Members in the Federal Republic of Germany, see Senate @ and R, pp. 89-
133, or Cmd. 8571, pp. 17-58. An extract from this convention is printed as Docu-
ment 53; for text of the Finance Convention, see Document 55.

4 Regarding the High Commissioners’ recommendation, see point 9, Document 43.
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man said that he objected to this reservation on several grounds. In
the first place, the problem was not now within the competence of
the EDC Commissariat and in any event the rights of the French
and Belgian troops involved would be covered by the convention for
only a few months. The cost of support of these troops would not be
within the control of the EDC Commissariat and it would be illogi-
cal to give the EDC any responsibility in the matter of material
support. Finally, the introduction of yet another date into the steps
leading up to the adoption of a common budget would create great
fiscal difficulties.

The Chancellor replied that he believed that giving the EDC
Commissariat a right in this matter would perhaps be reassuring
to certain other member countries of the EDC, but added that he
placed no very high value on the point and would be willing to con-
cede it. M. Schuman thanked the Chancellor and indicated that he
would be willing to concede to the Chancellor’s position on Article
3 of the Finance Convention if the Chancellor would accept his po-
sition on Article 7 of that convention. The Chancellor agreed.

On Mr. Acheson’s proposal, the Foreign Ministers and the Chan-
cellor then confirmed the division of the Federal Republic’s finan-
cial contribution as proposed by the High Commissioners.

2. Special Arrangements for Entry into Force of Parts of the Con-
tractual Arrangements Prior to Complete Ratification of the
EDC Treaty

The four Ministers confirmed agreement to the following text of
the letter to be addressed by the Foreign Ministers to the Chancel-
lor on this subject:

“During the discussions on the conventions which have been
signed today, you have raised the question whether certain provi-
sions of these conventions might be put into effect before the time
provided for in the conventions themselves.

We wish to inform you that when the conventions have been
ratified by all the parties to them our Governments will be pre-
pared if there is any undue delay on the part of other parties in
ratifying the Treaty on the Establishment of the EDC to hold a
meeting with the Federal Government to consider the situation,
and to determine whether arrangements may be made to put cer-
tain provisions contained in the conventions into effect prior to the
entry into force of the conventions.”

3. Article 7, Paragraph 3 of Convention on Relations Between the
Three Powers and the Federal Republic of Germany °

Mr. Acheson referred to the difficulties which Paragraph 3 of Ar-
ticle 7 of this convention had raised for the Chancellor. Members of

5 Document 51.
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the three Allied delegations had consulted amongst themselves and
with representatives of the Chancellor and were now in a position
to propose a new draft of this paragraph which they hoped would
meet these difficulties.* He explained that the new draft incorpo-
rated two ideas. The first was that the Three Powers in the event
of unification of Germany would extend the rights of the Federal
Republic under the present conventions to the government of a
unified Germany upon the assumption by such a government of the
Federal Republic’s obligations under the conventions. The second
was that the Federal Government should not enter into any agree-
ment which would impair the rights of the Three Powers under the
conventions.

After the text of the paragraph had been read to the Chancellor
in full, he said that the second sentence contained a commitment
on the part of the Federal Republic which the Three Powers were
not called upon to reciprocate. The Federal Republic was asked not
to conclude any agreement or enter into an arrangement which
would impair the rights of the Three Powers, but the Three Powers
were not undertaking a similar obligation toward the Federal Re-
public.

Mr. Acheson said that this question had been previously dis-
cussed in connection with Article 2, Paragraph 1, of this conven-
tion under which the Allies had reserved powers concerning Ger-
many as a whole including the question of unification and the
peace settlement. The question had arisen as to whether under this
reservation of power the Three Powers could take action which
would impair the rights of the Federal Republic.

The Allied experts had prepared the draft of a letter which
stated that the Three Powers did not interpret this reserve power
as permitting them to derogate from their undertakings to the Fed-
eral Republic. f

* The text of this draft read as follows:

“The Three Powers will, in the event of the unification of Germany, extend to a
unified Germany the rights which the Federal Republic has under the present Con-
vention and the related Conventions and will for their part agree that the rights
under the Treaties for the formation of an integrated European community should
be similarly extended, upon the assumption by such a unified Germany of the obli-
gations of the Federal Republic toward the Three Powers or to any of them under
those Conventions and Treaties. Except by common consent of all parties to this
Convention the Federal Republic will not conclude any agreement or enter into any
arrangement which would impair the rights of the Three Powers under those Con-
ventions and Treaties or lessen the obligations of the Federal Republic thereunder.”
[Footnote in the source text.]

T The text of this letter is: “In the course of our recent conversations you asked us
to confirm that the right relating to Germany as a whole reserved by the Three
Powers in Sub-paragraph (c) of paragraph 1 of Article 2 of the Convention on Rela-
tions between the Three Powers and the Federal Republic of Germany cannot be

Continued
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Mr. Eden said that as he saw it the last sentence of Article 7 (3)
dealt with rights and obligations of the Federal Republic and this
proposed letter contained the counterpart obligation on the part of
the Three Powers. M. Schuman said that he agreed with Mr. Eden
and approved the text of the letter.

After further discussion as to whether the new draft of Article 7
(3) and the proposed draft letter constituted fully reciprocal under-
takings, the Chancellor indicated that he would accept the drafts
with a modification of Article 7 (3) to provide for the possibility of
mutually agreed adjustments to the conventions.

4. Clemency for War Criminals

Mr. Acheson recalled that the Chancellor had asked the Allied
Governments not to suspend clemency action with respect to war
criminals during the period between the signature and ratification
of the contractual conventions. He could inform the Chancellor on
behalf of all three of the Governments that such action would not
be suspended, during this period. The Chancellor thanked Mr. Ach-
eson for his statement, but added that his request had gone some-
what further. He had hoped that advantage might be taken on the
occasion of the signature of the conventions to extend clemency on
an increased scale. Such action need not be taken immediately, but
should come within the near future so that the public would under-
stand that it was connected with the signature of the conventions
and the coming into effect of the new relationship. The Ministers
said that they would bear the Chancellor’s remarks in mind.

M. Schuman said that the number of prisoners in the French
Zone had been progressively reduced to about 100. The French Gov-
ernment was considering general clemency measures, although he
was not in a position to commit himself on this subject. By general
clemency measures he did not mean immediate release of the pris-
oners, but that special consideration would be given to individual
cases.

Mr. Eden said that since the Chancellor had visited London, €
the U.K. Government had undertaken an extensive review of its
cases. The number of prisoners had been reduced from about 200 to
100. He was inclined to feel that the best way of proceeding would
be as at present by a periodic review which would eventually result
in reducing the number of prisoners to a small core. Mr. Acheson

interpreted as permitting them to affect adversely the relations established between
themselves and the Federal Republic by the conventions signed today.

“We have the honor to inform you that our Governments do not interpret the
right in question as permitting the Three Powers to derogate from their undertak-
ings to the Federal Republic in the conventions signed today.” [Footnote in the
source text. For the final text of this letter, see Document 60.]

6 Adenauer participated in the London Foreign Ministers meeting, Feb. 13-19.
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pointed out that the U.S. Government had already caused a careful
and far-reaching review to be made and that review would contin-
ue.

The Chancellor expressed his appreciation for these remarks. Al-
though he realized that little could be done at the present moment
when the conventions were about to be signed, he asked whether
any steps could be taken to improve conditions at the Spandau
Prison. He mentioned particularly the case of von Neurath and
asked whether at the right time something could not be done to al-
leviate his condition. M. Schuman said that he understood that the
Three Powers intended to take this problem up with the Soviet au-
thorities. He also agreed, at the Chancellor’s request, that joint dis-
cussions between France and the Federal Republic should be held
in the near future on the status of German war criminals in
France.

5. Close of the Meeting

The Chancellor said that he wished to pay a particular tribute to
the High Commissioners whose efforts and understanding had done
so much to make the conclusion of the agreements possible. The
U.S. High Commissioner, on behalf of his colleagues, praised the
Chancellor for his great contribution to the success of the negotia-
tions. Mr. Acheson, on behalf of the Foreign Ministers, concluded
by expressing their appreciation to the officials and experts who
had for many long months worked on the texts of the conventions
which had now been completed.

The Meeting adjourned at 1:15 p.m.

No. 49

Conference files, lot 59 D 95, CF 108

Department of State Press Release

[WaAsHINGTON,] May 26, 1952.
No. 415

STATEMENT BY SECRETARY OF STATE DEAN ACHESON ON SIGNING OF
CONTRACTUAL AGREEMENTS WITH GERMANY

Following is the text of a statement by Secretary of State Dean
Acheson on the occasion of the signing at Bonn today of the Con-
tractual Agreements with the Federal Republic of Germany:

The agreements that have been signed today are of great impor-
tance for each of the four countries represented here. The Federal
Republic is attaining the independence in foreign affairs and au-
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thority in domestic matters which befit a free state. The United
Kingdom, France and the United States, together with the other
free nations, are welcoming a new partner in their great effort to
establish peace and security in the world.

Let us take a moment to examine what these agreements mean
and what they are intended to accomplish.

The relations which follow from these agreements are fundamen-
tally such as exist between countries closely associated in peace
and friendship. When the agreements enter into effect, the occupa-
tion will come to its formal close, and the Federal Government will
deal with other governments on a normal basis. The United States
Government is convinced that the agreements are just because
problems arising from the war must be settled, and it is right to
settle them in this fashion. The purpose of the agreements is to
bring the occupation to an end, and this will be their effect.

There are still certain powers reserved to the United Kingdom,
France and the United States. But the important thing to remem-
ber about these powers is that they are not retained for any rea-
sons which have to do with the Federal Republic alone. They are
related to other factors entirely-to the necessity for the presence in
Germany of troops whose mission is the defense of German peace
and freedom and of peace and freedom throughout the free world,
and to the unhappy fact that Germany is still a divided country.
When these conditions no longer exist, the powers retained to deal
with them will be withdrawn.

It is a matter of great regret and concern to the American gov-
ernment that the task of restoring Germany as a whole is not com-
pleted. I feel deeply the absence on this occasion of those who
might have represented the people of that part of Germany which
is still under Soviet occupation. It would have been a more joyful
occasion if they had been permitted to join us.

One of the great aims of the Western world, one of the great
themes of its culture, and one of the great achievements of its
people, has been freedom. Political and social freedom of the indi-
vidual, freedom of his conscience and speech, have been what the
West holds most dear. Since the end of the war the three powers
have consistently worked to establish freedom throughout Germa-
ny, and their efforts have been met with invaluable cooperation on
the part of the people of Western Germany and Berlin. Together
we have succeeded in bringing freedom to the greater part of Ger-
many, but until freedom can be extended to the entire country, and
until all Germans—east and west—are reunited in freedom, the
goal will not have been reached.
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I can assure you of my Government’s continued determination to
press steadily towards this goal, until the unity of Germany in free-
dom has become a reality.

In anticipation of the day when these agreements will have been
accepted by the legislative bodies of our countries and will enter
into effect, I wish to congratulate the Federal Republic on its new
place among nations of the world. We have difficult problems
ahead, and we can solve them only by working together. We are
glad to have a new partner in this great cause. On behalf of the
President of the United States and the American people, I wel-
comed the Federal Republic on its return to the community of na-
tions.

C. DOCUMENTS SIGNED BY THE FOREIGN MINISTERS OF THE UNITED
STATES, THE UNITED KINGDOM, FRANCE, AND THE FEDERAL REPUB-
LIC OF GERMANY, MAY 26, 1952

No. 50
Editorial Note

The contractual agreements signed at Bonn on May 26, 1952,
comprise four major conventions with annexes, one agreement, and
a score of letters exchanged between the Chancellor of the Federal
Republic and either the High Commissioners for Germany or the
Foreign Ministers of the United States, the United Kingdom, and
France. Of these documents three of the conventions and several of
the letters are printed here either in part or in toto. In addition
three more letters were exchanged with the Chancellor at Paris on
May 27. One of these is printed here. The editors have been unable
to find any single source which has the text of all the documents
comprising the complex of the contractual agreements, however,
Cmd. 8571 and Serate @ and R have a large majority of them,
albeit not the same ones. Additionally the complex of these agree-
ments is summarized in Department of State Bulletin, June 9,
1952, pages 888-895. On June 5, 1952, the Allied General Secretar-
iat of the Allied High Commission for Germany prepared a list of
documents comprising the complex of contractual agreements
(AGSEC/MEMO (52) 8). This list includes some items comprising
the conventions, annexes, agreements, letters, and acknowledg-
ments signed at Bonn (including the three signed at Paris). A copy
is in Bonn Embassy files, lot 58 M 27, D (52) 1317/A.

The contractual agreements were submitted to the United States
Senate on June 2 and ratified on July 1. In the United Kingdom a
similar speedy ratification was accomplished by August 1. The Fed-
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eral Republic of Germany ratified the agreement on March 19,
1953, thus leaving French ratification as only impediment to the
entering into force of the agreements. The French National Assem-
bly was however so concerned with the European Defense Commu-
nity Treaty, which was presented to it with the contractuals, that
when it finally voted against the EDC in September 1954, the con-
tractuals were rejected as well and never went into effect.

The question of contractual relations then became part of the
general problem of the restoration of German sovereignty which
was discussed, inter alia, at the Nine-Power Conference at London
in September and October of 1954. For documentation on the pro-
ceedings of this conference including the Paris Agreements which
outlined the manner in which the Federal Republic would achieve
sovereignty and join the North Atlantic Treaty Organization, see
volume V, Part 2, pages 1294 ff.

No. 51

Convention on Relations Between the Three Powers and the Federal
Republic of Germany !

BonN, May 26, 1952.

THE UNITED STATES OF AMERICA, THE UNITED KINGDOM OF GREAT
BriTAIN AND NORTHERN IRELAND AND THE FRENCH REPUBLIC, OF
THE ONE PART, AND THE FEDERAL REPUBLIC OF GERMANY, OF THE
OTHER PART:

Whereas a peaceful and prosperous European Community of na-
tions firmly bound to the other free nations of the world through
dedication to the principles of the Charter of the United Nations
can be attained only through united support and defence of the
common freedom and the common heritage;

Whereas it is the common aim of the Signatory States to inte-
grate the Federal Republic on a basis of equality within the Euro-
pean Community itself included in a developing Atlantic Communi-
ty;

Whereas the achievement of a fully free and unified Germany
through peaceful means and of a freely negotiated peace settle-
ment, though prevented for the present by measures beyond their
control, remains a fundamental and common goal of the Signatory
States;

! Reprinted from Senate @ and R, pp. 9-22.
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Whereas the retention of the Occupation Statute 2 with its
powers of intervention in the domestic affairs of the Federal Re-
public is inconsistent with the purpose of integrating the Federal
Republic within the European Community;

Whereas the United States of America, the United Kingdom of
Great Britain and Northern Ireland and the French Republic
(hereinafter referred to as “the Three Powers”) are therefore deter-
mined to retain only those special rights of which the retention is
necessary, in the common interest of the Signatory States, having
regard to the special international situation in Germany;

Whereas the Federal Republic has developed free and responsible
political institutions and is determined to maintain the liberal-
democratic federal constitution which guarantees human rights
and is enshrined in its Basic Law;

Whereas the Three Powers and the Federal Republic recognize
that both the new relationship to be established between them by
the present Convention and its related Conventions and the Trea-
ties for the creation of an integrated European Community, in par-
ticular the Treaty on the Establishment of the European Communi-
ty for Coal and Steel and the Treaty on the Establishment of the
European Defence Community, are essential steps to the achieve-
ment of their common aim for a unified Germany integrated
within the European Community;

Have entered into the following Convention setting forth the
basis for their new relationship:

ARTICLE 1

1. The Federal Republic shall have full authority over its inter-
nal and external affairs, except as provided in the present Conven-
tion.

2. The Three Powers will revoke the Occupation Statute and
abolish the Allied High Commission and the Offices of the Land
Commissioners upon the entry into force of the present Convention
and the Conventions listed in Article 8 (hereinafter referred to as
“the related Conventions”).

3. The Three Powers will thenceforth conduct their relations
with the Federal Republic through Ambassadors who will act joint-
ly in matters the Three Powers consider of common concern under
the present Convention and the related Conventions.

2 Foreign Relations, 1949, vol. 1, pp. 179-181. Regarding the revision of the Occu-
pation Statute, see ibid., 1951, vol. u1, Part 2, pp. 1410 ff.
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ARTICLE 2

1. The Three Powers retain, in view of the international situa-
tion, the rights, heretofore exercised or held by them, relating to
(a) the stationing of armed forces in Germany and the protection of
their security, (b) Berlin, and (c) Germany as a whole, including the
unification of Germany and a peace settlement.

2. The Federal Republic, on its part, will refrain from any action
prejudicial to these rights and will cooperate with the Three
Powers to facilitate their exercise.

ARTICLE 3

1. The Federal Republic agrees to conduct its policy in accord-
ance with the principles set forth in the Charter of the United Na-
tions and with the aims defined in the Statute of the Council of
Europe.

2. The Federal Republic affirms its intention to associate itself
fully with the community of free nations through membership in
international organizations contributing to the common aims of the
free world. The Three Powers will support applications for such
membership by the Federal Republic at appropriate times.

3. In their negotiations with States with which the Federal Re-
public maintains no relations, the Three Powers will consult with
the Federal Republic in respect of matters directly involving its po-
litical interests.

4. At the request of the Federal Government, the Three Powers
will arrange to represent the interests of the Federal Republic in
relations with other States and in certain international organiza-
tions or conferences, whenever the Federal Republic is not in a po-
sition to do so itself.

ARTICLE 4

1. The mission of the armed forces stationed by the Three Powers
in the Federal territory will be the defence of the free world, of
which the Federal Republic and Berlin form part.

2. The Three Powers will consult with the Federal Republic, inso-
far as the military situation permits, regarding the stationing of
such armed forces in the Federal territory. The Federal Republic
will cooperate fully, in accordance with the present Convention and
the related Conventions, in facilitating the tasks of such armed
forces.

3. The Three Powers will obtain the consent of the Federal Re-
public before bringing into the Federal territory, as part of their
forces, contingents of the armed forces of any nation not now pro-
viding such contingents. Such contingents may nevertheless be
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brought into the Federal territory without the consent of the Fed-
eral Republic in the event of external attack or imminent threat of
such attack but, after the elimination of the danger, may only
remain there with its consent.

4. The Federal Republic will participate in the European Defence
Community in order to contribute to the common defence of the
free world.

ARTICLE 5

1. In the exercise of their right to protect the security of the
armed forces stationed in the Federal territory, the Three Powers
will conform to the provisions of the following paragraphs of this
Article.

2. In case the Federal Republic and the European Defence Com-
munity are unable to deal with a situation which is created by

an attack on the Federal Republic or Berlin,
subversion of the liberal democratic basic order,

a serious disturbance of public order or
a grave threat of any of these events,

and which in the opinion of the Three Powers endangers the secu-
rity of their forces, the Three Powers may, after consultation to the
fullest extent possible with the Federal Government, proclaim a
state of emergency in the whole or any part of the Federal Repub-
lic.

3. Upon the proclamation of a state of emergency, the Three
Powers may take such measures as are necessary to maintain or
restore order and to ensure the security of the Forces.

4. The proclamation will specify the area to which it applies. The
state of emergency will not be maintained any longer than neces-
sary to deal with the emergency.

5. The Three Powers shall consult the Federal Government to
the fullest extent possible while the state of emergency continues.
They will utilize to the greatest possible extent the assistance of
the Federal Government and the competent German authorities.

6. If the Three Powers do not terminate a state of emergency
within thirty days after a request by the Federal Government to do
so, the Federal Government may submit a request to the Council of
the North Atlantic Treaty Organization to examine the situation
and consider whether the state of emergency should be terminated.
If the Council concludes that continuance of the state of emergency
is no longer justified, the Three Powers will restore the normal sit-
uation as promptly as possible.

7. Independently of a state of emergency, any military command-
er may, if his forces are imminently menaced, take such immediate
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action appropriate for their protection (including the use of armed
force) as is requisite to remove the danger.

8. In all other respects, the protection of the security of these
forces is governed by the provisions of the Convention on the
Rights and Obligations of Foreign Forces and their Members in the
Federal Republic of Germany referred to in Article 8 of the present
Convention.

ARTICLE 6

1. The Three Powers will consult with the Federal Republic in
regard to the exercise of their rights relating to Berlin.

2. The Federal Republic, on its part, will cooperate with the
Three Powers in order to facilitate the discharge of their responsi-
bilities with regard to Berlin. The Federal Republic will continue
its aid to the political, cultural, economic and financial reconstruc-
tion of Berlin and, in particular, will grant it such aid as is set out
in the annexed Declaration of the Federal Republic (Annex A to
the present Convention).

ARTICLE T

1. The Three Powers and the Federal Republic are agreed that
an essential aim of their common policy is a peace settlement of
the whole of Germany, freely negotiated between Germany and her
former enemies, which should lay the foundation for a lasting
peace. They further agree that the final termination of the bound-
aries of Germany must await such a settlement.

2. Pending the peace settlement, the Three Powers and the Fed-
eral Republic will cooperate to achieve, by peaceful means, their
common aim of a unified Germany enjoying a liberal-democratic
constitution, like that of the Federal Republic, and integrated
within the European Community.

3. In the event of the unification of Germany the Three Powers
will, subject to such adjustments as may be agreed, extend to a uni-
fied Germany the rights which the Federal Republic has under the
present Convention and the related Conventions and will for their
part agree that the rights under the Treaties for the formation of
an integrated European community should be similarly extended,
upon the assumption by such a unified Germany of the obligations
of the Federal Republic toward the Three Powers or to any of them
under those Conventions and Treaties. Except by common consent
of all the Signatory States the Federal Republic will not conclude
any agreement or enter into any arrangement which would impair
the rights of the Three Powers under those Conventions and Trea-
ties or lessen the obligations of the Federal Republic thereunder.
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4. The Three Powers will consult with the Federal Republic on
all other matters involving the exercise of their rights relating to
Germany as a whole.

ARTICLE 8

1. The Three Powers and the Federal Republic have concluded
the following related Conventions which will enter into force simul-
taneously with the present Convention:

Convention on the Rights and Obligations of Foreign Forces
and their Members in the Federal Republic of Germany; 3

Finance Convention; 4

Convention on the Settlement of Matters Arising out of the
War and the Occupation. 5

2. During the transitional period provided for in paragraph 4 of
Article 6 of Chapter One of the Convention on the Settlement of
Matters Arising out of the War and the Occupation, the rights of
the Three Powers referred to in that paragraph shall be deemed to
be included within the exception set forth in paragraph 1 of Article
1 of the present Convention.

ARTICLE 9

1. There is hereby established an Arbitration Tribunal which
shall function in accordance with the provisions of the annexed
Charter (Annex B to the present Convention).

2. The Arbitration Tribunal shall have exclusive jurisdiction over
all disputes arising between the Three Powers and the Federal Re-
public under the provisions of the present Convention or the an-
nexed Charter or any of the related Conventions which the parties
are not able to settle by negotiation, except as otherwise provided
by paragraph 3 of this Article or in the annexed Charter or in the
related Conventions.

3. Any dispute involving the rights of the Three Powers referred
to in Article 2, or action taken thereunder, or involving the provi-
sions of paragraphs 1 to 7 inclusive of Article 5, shall not be subject
to the jurisdiction of the Arbitration Tribunal or of any other tri-
bunal or court.

3 For text of this convention, see Senate @ and R, pp. 89-130, or Cmd. 8571, pp.
17-58; an extract from the convention is printed as Document 53.

4 Document 55.

5 For text of this convention, see Senate @ and R, pp. 25-88, or Cmd. 8571, pp. 75~
135.
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ARTICLE 10

The Three Powers and the Federal Republic will review the
terms of the present Convention and the related Conventions

(a) upon the request of any one of them, in the event of the unifi-
cation of Germany or the creation of a European federation; or

(b) upon the occurrence of any other event which all of the Sig-
natory States recognize to be of a similarly fundamental character.

Thereupon, they will, by mutual agreement, modify the present
Convention and related Conventions to the extent made necessary
or advisable by the fundamental change in the situation.

ARTICLE 11

1. The present Convention and the related Conventions shall be
ratified or approved by the Signatory States in accordance with
their respective constitutional procedures. The instruments of rati-
fication shall be deposited by the Signatory States with the Govern-
ment of the Federal Republic of Germany.

2. The present Convention shall enter into force immediately
upon

(a) the deposit by all the Signatory States of instruments of rati-
fication of the present Convention and of all the Conventions listed
in Article 8; and

(b) the entry into force of the Treaty on the Establishment of the
European Defence Community.

3. The present Convention and the related Conventions shall be
deposited in the Archives of the Government of the Federal Repub-
lic of Germany, which will furnish each Signatory State with certi-
fied copies thereof and notify each such State of the date of the
entry into force of present Convention and the related Conventions.

In faith whereof the undersigned representatives duly authorized
thereto by their respective Governments have signed the present
Convention.

Done at Bonn this twenty-sixth day of May 1952 in three texts, in
the English, French and German languages, all being equally au-
thentic.

For the United States of For the United Kingdom of
America: Great Britain and Northern
DEAN ACHESON Ireland:
For the French Republic: ANTHONY EDEN
ROBERT SCHUMAN For the Federal Republic of
Germany:

ADENAUER
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Annex A

DECLARATION OF THE FEDERAL REPUBLIC ON AID TO BERLIN
(Agreed Translation)

In view of the special role which Berlin has played and is des-
tined to play in the future for the self-preservation of the free
world, aware of the ties connecting the Federal Republic with
Berlin, and motivated by the desire to strengthen and to reinforce
the position of Berlin in all fields, and in particular to bring about
insofar as possible an improvement in the economy and the finan-
cial situation in Berlin including its productive capacity and level
of employment, the Federal Republic undertakes

(a) to take all necessary measures on its part in order to ensure
the maintenancg of a balanced budget in Berlin through appropri-
ate assistance;

(b) to take adequate measures for the equitable treatment of
Berlin in the control and allocation of materials in short supply;

(c) to take adequate measures for the inclusion of Berlin in assist-
ance received by the Federal Republic from outside sources in rea-
%onable proportion to the unutilized industrial resources existing in

erlin;

(d) to promote the development of Berlin's external trade, to
accord Berlin such favoured treatment in all matters of trade
policy as circumstances warrant and to provide Berlin within the
limit of possibility and in consideration of the participation of
Berlin in the foreign currency control by the Federal Republic,
with the necessary foreign currency;

(e) to take all necessary measures on its part to ensure that the
city remain in the currency area of the Deutsche Mark West, and
that an adequate money supply is maintained in the city;

(D) to assist in the maintaining in Berlin of adequate stockpiles of
supplies for emergencies;

(g) to use its best efforts for the maintenance and improvement
of trade and of communications and transportation facilities be-
tween Berlin and the Federal territory, and to cooperate in accord-
ance with the means at its disposal in their protection or their re-
establishment;

(h) to facilitate the inclusion of Berlin in the international agree-
ments concluded by the Federal Republic, provided that this is not
precluded by the nature of the agreements concerned.
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Annex B

CHARTER OF THE ARBITRATION TRIBUNAL
PART I—COMPOSITION, ORGANISATION AND SEAT OF THE TRIBUNAL

Article 1

1. The Tribunal shall be composed of nine members who shall
have the qualifications required in their respective countries for
appointment to the highest judicial offices or shall be lawyers of
recognized competence in international law.

2. The nine members of the Tribunal shall be appointed as fol-
lows:

(a) Three members, appointed by the Governments of the Three
Powers, one by each Government;

(b) Three members appointed by the Federal Government;

(c) Three members (hereinafter referred to as “the neutral mem-
bers”’) appointed by agreement between the Governments of the
Three Powers and the Federal Government, none of whom shall be
a national of any one of the Three Powers or a German national.

3. The Governments of the Three Powers and the Federal Gov-
ernment shall make known their first appointments not later than
sixty days after the entry into force of the present Charter. Within
the same period the Governments of the Three Powers and the
Federal Government shall agree upon the three neutral members.
If, after the expiry of such period, one or more of the neutral mem-
bers shall not have been appointed, either the Governments of the
Three Powers or the Federal Government may request the Presi-
dent of the International Court of Justice to appoint such neutral
member or members.

4. Appointments to fill vacancies shall be made in the same
manner as the appointment of the member to be replaced. Howev-
er, if a vacancy to be filled by the Government of one of the Three
Powers or the Federal Government is not so filled within one
month of its occurring, either the Governments of the Three
Powers or the Federal Government may request the President of
the International Court of Justice to make an interim appointment
to the vacancy of a person who shall not be a national of any one
of the Three Powers or a German national and who shall serve for
a period of six months or until the vacancy is filled in the normal
manner, whichever is longer. If the member to be replaced is a
neutral member, the Governments of the Three Powers or the Fed-
eral Government may request the President of the International
Court of Justice to make such appointment, if the agreement envis-
aged by sub-paragraph (c) of paragraph 2 of this Article has not
been reached within one month of the vacancy occurring.
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5. The Tribunal may, by majority vote, declare a vacancy if, in
its opinion, a member has, without reasonable excuse, failed or re-
fused to participate in the hearing or decision of a case to which he
has been assigned.

Article 2

1. The members of the Tribunal shall be appointed for four
years. They may be reappointed after the expiration of their terms
of office.

2. A member whose term of office has expired shall nevertheless
continue to discharge his duties until his successor is appointed.
After such appointment he shall, unless the President of the Tribu-
nal directs otherwise, continue to discharge his duties respecting
pending cases in which he has participated until such cases have
been finally decided.

3. Members of the Tribunal shall not engage in any activity in-
compatible with the proper exercise of their duties, nor shall they
participate in the adjudication of any case with which they have
previously been concerned in another capacity or in which they
have a direct interest. Differences of opinion regarding the applica-
bility of this paragraph shall be resolved by the Tribunal.

4. (a) During and after their term of office, the members of the
Tribunal shall enjoy immunity from suit in respect of acts per-
formed in the exercise of their official duties.

(b) The members of the Tribunal who are not of German nation-
ality shall, moreover, enjoy in the Federal territory the same privi-
leges and immunities as are accorded chiefs of diplomatic missions.
If sittings or official acts take place in the territory of one of the
Three Powers, the members of the Tribunal who are not of the na-
tionality of the country in which the sitting or act takes place shall
enjoy diplomatic privileges and immunities in such country.

5. Every member of the Tribunal shall, before taking office,
make a declaration at a public session that he will exercise his
duties impartially and conscientiously.

6. Subject to the provisions of paragraph 5 of Article 1 of the
present Charter, no member may be dismissed before the expiry of
his term of office, or before the termination of his duties in accord-
ance with paragraph 2 of this Article, except by agreement be-
tween the Governments of the Three Powers and the Federal Gov-
ernment; or, in the case of a member appointed by the President of
the International Court of Justice, by agreement between the Gov-
ernments of the Three Powers and the Federal Government, with
the consent of the President of the International Court of Justice.
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Article 8

The Tribunal shall elect from the neutral members a President
and two Vice-Presidents to serve as such for two years.

Article 4

1. The Tribunal, presided over by the President or one of the
Vice-Presidents, shall sit either in plenary session or in Chambers
of three members.

2. A plenary session shall, in principle, include all the members
of the Tribunal. A quorum of five members shall suffice to consti-
tute a plenary session; it shall be composed of an uneven number
of members and in any case shall consist of an equal number of the
members appointed by the Governments of the Three Powers and
of those appointed by the Federal Government, and at least one
neutral member.

3. Chambers shall be composed of one of the members appointed
by the Governments of the Three Powers, one of the members ap-
pointed by the Federal Government and one neutral member.

4. The Tribunal in plenary session shall nominate the members
of such Chambers, define the categories of cases with which a
Chamber will be concerned or assign a particular case to a Cham-
ber.

5. Any decision of a Chamber, on a case assigned to it, shall be
deemed to be a decision of the Tribunal.

6. The final decision on a case assigned to a Chamber must be
taken by the Tribunal in plenary session, if one of the parties so
requests before the Chamber itself has pronounced a final decision.

Article 5

The Tribunal shall sit in public unless it decides otherwise. The
deliberations of the Tribunal shall be and shall remain secret as
shall all facts brought to its attention in closed session.

Article 6

1. A Registrar shall be responsible for the administration of the
Tribunal; he shall have the necessary staff at his disposal. The Reg-
istrar shall handle the transmission of documents, keep a record of
petitions submitted to the Tribunal and be responsible for the ar-
chives and accounts of the Tribunal.

2. The first Registrar shall be appointed by agreement between
the Three Powers and the Federal Republic. The Registrar shall be
a permanent official subject to dismissal and replacement only by
the Tribunal.
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Article 7

The seat of the Tribunal shall be located within the Federal ter-
ritory at such place as shall be determined by a subsidiary adminis-
trative agreement between the Governments of the Three Powers
and the Federal Government. The Tribunal may, however, sit and
exercise its functions elsewhere, when it deems it desirable to do
S0.

Article 8

Questions pertaining to the operating costs of the Tribunal, in-
cluding the official emoluments of members, as well as arrange-
ments for securing the inviolability of the premises of the Tribunal,
shall be regulated by the subsidiary administrative agreement re-
ferred to in Article 7 of the present Charter.

PART II—COMPETENCE AND POWERS OF THE TRIBUNAL

Article 9

1. The Tribunal shall have jurisdiction over all disputes arising
between the Three Powers and the Federal Republic under the pro-
visions of the Convention on Relations between the Three Powers
and the Federal Republic of Germany (hereinafter referred to as
“the Convention”) or the present Charter or any of the related Con-
ventions listed in Article 8 of the Convention, which the parties are
not able to settle by negotiation, except disputes expressly excluded
from its jurisdiction by the provisions of the Convention or the
present Charter or any of the related Conventions.

2. (a) The Tribunal shall, moreover, have jurisdiction in respect
of any question as to the extent of the competence of the following
authorities:

The Board of Review referred to in Chapter Two of the Con-

vention on the Settlement of Matters Arising out of the War
and the Occupation;

The Supreme Restitution Court referred to in Chapter Three of
that Convention,;

The Arbitral Commission on Property, Rights and Interests in

Germany referred to in Chapters Five and Ten of that Con-
vention.

(b) A question as to the extent of the competence of these au-
thorities may be raised at any time after the institution of proceed-
ings before them and also after a final decision.

(c) The decisions of the Tribunal on these questions shall be bind-
ing on the authorities whose competence has been questioned.

3. The decisions of the authorities specified in subparagraph (a)
of paragraph 2 of this Article shall be subject to the jurisdiction of
the Tribunal and to the provisions of subparagraph (a) of para-
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graph 5 of Article 11 of the present Charter only to the extent con-
templated in subparagraph (a) of paragraph 2 of this Article, unless
the contrary is expressly provided in one of the related Conven-
tions.

4. Decisions of the authorities provided for or referred to in the
related Conventions, other than those specified in subparagraph (a)
of paragraph 2 of this Article, shall be subject to review by the Tri-
bunal, whether on questions as to extent of competence or on the
merits, only to the extent contemplated by paragraph 1 of this Ar-
ticle, unless the contrary is expressly provided in one of the related
Conventions.

5. Only the Governments of one or more of the Three Powers, on
the one hand, and the Federal Government, on the other, may be
parties before the Tribunal. If the Federal Government brings a
complaint against one or two of the Governments of the Three
Powers, or if one or two of the Governments of the Three Powers
brings a complaint against the Federal Government, the other Gov-
ernment or Governments of the Three Powers may apply to the
Tribunal to be joined as parties.

Article 10

The Tribunal shall render its decisions in the form of judgments
or directives which shall be binding on the parties.

Article 11

1. Signatory States undertake to comply with the decisions of the
Tribunal and to take the action required of them by such decisions.

2. The Tribunal may set a period of time for the execution of its
decisions.

3. If a judgment of the Tribunal establishes that the provisions of
a law or ordinance, applicable in the Federal territory, are in con-
flict with the provisions of the Convention or the present Charter
or the related Conventions, it may order the party which has en-
acted such provisions to deprive them of effect, in whole or in part,
in the Federal territory. Should this party fail to comply with the
judgment of the Tribunal, the Tribunal may, at the request of the
successful party, declare the provisions null, in whole or in part, in
the Federal territory, with binding effect.

4. If a judgment of the Tribunal establishes that an administra-
tive measure applicable in the Federal territory, is in conflict with
the provisions of the Convention or the present Charter or the re-
lated Conventions, it may order the party which has taken such
measure to annul it, in whole or in part, in the Federal territory.
Should this party fail to comply with the judgment of the Tribunal,
the Tribunal may, at the request of the successful party, declare
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the measure null, in whole or in part, in the Federal territory, with
binding effect.

5. (a) If a judgment of the Tribunal establishes that a judicial de-
cision, enforceable in the Federal territory, is in conflict with the
basic principles of the Convention or the present Charter or the re-
lated Conventions it may annul such decision, in whole or in part,
in the Federal territory. In such case the judicial proceedings shall
be restored to the position in which they were before the judicial
decision was given; in further proceedings the Tribunal’s findings
of fact and law shall be binding in the Federal territory.

(b) The provisions of sub-paragraph (a) of this paragraph shall
not apply to decisions of Service Tribunals.

6. If a judgment of the Tribunal establishes that a party has
failed to take action which it is obliged to take by the Convention
or the present Charter or the related Conventions, the Tribunal
may, in its judgment or, on the application of a party, in a second
judgment, specify special measures which must be taken by the un-
successful party in order to remedy the situation in compliance
with the judgment. Should this party fail to take such special
measures within the time specified by the Tribunal, the Tribunal
may, on the application of the other party, authorize the latter to
take appropriate measures to remedy the situation in compliance
with the judgment. If, however, the measures which the unsuccess-
ful party fails to take consist in the issue of legal provisions, the
Tribunal may embody in its judgment provisions, not inconsistent
with the Basic Law of the Federal Republic, creating rights and ob-
ligations for all persons and authorities in the Federal territory.

Article 12

1. The Tribunal or, in case of urgency, the President shall have
the power, by the issue of directives, to take such measures as may
be necessary to conserve the respective rights of the parties pend-
ing the judgment of the Tribunal. Any directive issued by the
President under this Article may be confirmed, amended or an-
nulled by the Tribunal within seventy-two hours after the notifica-
tion thereof to the parties.

2. The parties shall be afforded an opportunity to be heard prior
to the issue of any directive by the Tribunal or by the President
under this Article.

3. In the absence of the President, his powers under this Article
shall be exercised by one of the Vice-Presidents to be designated by
the President for this purpose.
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PART III—PROCEEDINGS

Article 13

The official languages of the Tribunal shall be French, English
and German.

Article 1}

Proceedings before the Tribunal shall be instituted by a written
petition filed with the Tribunal which shall contain a statement of
the facts giving rise to the dispute, reference to the provisions of
the Convention or the present Charter or the related Conventions
which are invoked, legal argument, and conclusion.

Article 15

1. The parties shall be represented by agents. They may be as-
sisted by counsel.

2. Such agents and counsel shall enjoy immunity from suit in re-
spect of acts performed in the exercise of their duties.

Article 16

1. The presiding member may summon the agents in order to be
informed of their wishes concerning the time limits and conduct of
the proceedings.

2. The presiding member shall set the time limits for the submis-
sion of pleadings and shall prescribe all the measures necessary for
the conduct of the proceedings.

3. Certified copies of all documents submitted by either party
shall be immediately forwarded to the other party through the
Registrar.

Article 17

The proceedings shall consist of two parts: written and oral. Oral
proceedings may be dispensed with if both parties so request.

Article 18

1. Written proceedings shall consist of a statement of the com-
plainant’s case, the defendant’s answer and, unless the Tribunal di-
rects otherwise, a reply and a rejoinder.

2. Counterclaims shall be permissible.

Article 19

1. Oral proceedings shall consist of the complainant’s argument,
the defendant’s argument and, unless the Tribunal directs other-
wise, a reply and a rejoinder, as well as hearings of witnesses and
experts.

2. The Tribunal shall have power to demand the production of
evidence, documentary or other, to require the attendance of wit-
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nesses to testify, to request expert opinion, and to direct inquiries
to be made.

3. In the event that a party does not produce evidence which in
the opinion of the Tribunal is relevant to the issues before it and
which such party possesses or is in a position to procure, the Tribu-
nal shall proceed to give its decision notwithstanding the absence
of such evidence.

4. The presiding member or any other member of the Tribunal
may put questions to the parties, witnesses and experts.

5. A written record of the oral proceedings shall be kept and
shall be signed by the presiding member and the Registrar.

Article 20

All decisions of the Tribunal shall be based on the Convention,
the present Charter and the related Conventions. The Tribunal
shall, in the interpretation of such Conventions, apply the general-
ly accepted rules of international law governing the interpretation
of treaties.

Article 21

1. The Tribunal shall decide by majority vote.

2. Judgments shall state the reasons on which they are based.

3. Judgments shall be signed by the presiding member and by
the Registrar.

4. Judgments shall be final and not subject to appeal.

5. In the case of a difference of opinion as to the meaning or
scope of a judgment, the Tribunal may construe it by an interpreta-
tive judgment, on the application of either party and after having
heard both parties.

Article 22

The revision of a judgment may not be requested of the Tribunal
except upon the grounds of the discovery of a fact which is of such
a nature as to exercise a decisive influence, and of which the Tribu-
nal and the party requesting revision had been unaware before the
pronouncement of the judgment always provided that such igno-
rance was not due to negligence on the part of the party requesting
the revision.

Article 23

1. Unless the Tribunal directs otherwise, each party to proceed-
ings before the Tribunal shall pay its own costs.

2. The Tribunal shall bear the costs in respect of witnesses whose
attendance it has required and expert opinions and inquiries which
it has ordered.
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Article 24

The Tribunal shall determine its own rules of procedure consist-
ent with the present Charter.

PART IV—ADVISORY OPINIONS

Article 25

1. The Tribunal may, at the joint request of the Governments of
the Three Powers and of the Federal Government give an advisory
opinion on any matter arising out of the Convention or the present
Charter or the related Conventions, with the exception of those
questions with which it would not have been competent to deal if
they had been referred to it in the form of a dispute.

2. The Tribunal may, at the request of an authority referred to
in paragraph 2 of Article 9 of the present Charter or at the request
of the presiding member of such an authority, give an advisory
opinion on the competence of such authority.

3. Advisory opinions shall not be binding.

No. 52

Convention on the Settlement of Matters Arising Out of the War
and the Occupation

BonN, May 26, 1952.

[The text of this convention, including the Charter of the Arbi-
tral Commission on Property, Rights and Interests in Germany
which is attached to the convention as an annex, is not printed
here. For full text and the annex, see Senate @ and R, pages 25-88,
or Cmd. 8571, pages 75-135.]
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No. 53

Convention on the Rights and Obligations of Foreign Forces and
Their Members in the Federal Republic of Germany !

BonnN, May 26, 1952.

THE UNITED STATES OF AMERICA, THE UNITED KINGDOM OF GREAT
BRITAIN AND NORTHERN IRELAND AND THE FRENCH REPUBLIC, OF
THE ONE PART, AND THE FEDERAL REPUBLIC OF GERMANY, OF THE
OTHER PART, AGREE AS FoLLows:

PART ONE—GENERAL

Article I—Definitions

In the present Convention and the Annexes hereto the following
terms shall be given the meanings hereinafter indicated:

1. The Federal territory:

The territory in which the Federal Republic exercises jurisdic-
tion, including its waters and the air space over such territory and
waters.

2. The Three Powers:

The United States of America, the United Kingdom of Great
Britain and Northern Ireland and the French Republic.

3. Other Sending State:

Any Power, other than one of the Three Powers, which, by agree-
ment with the Three Powers or any one of them, has Forces sta-
tioned in the Federal territory on the entry into force of the
present Convention; and any other Power which may in future by
such agreement have Forces stationed in the Federal territory, so
far as such Power does not, with the consent of the Three Powers,
conclude a separate Convention with the Federal Republic concern-
ing the status of its Forces.

4. The Power concerned:

That Power whose rights and obligations are concerned in the
particular case, namely:

(a) in the case of one of the Three Powers, that Power;
(b) in the case of another Sending State,

(i) that one of the Three Powers which has been named as
the Power concerned on the basis of an agreement, to be noti-
fied to the Federal Government, between the Sending State
and the Three Powers or any one of them; or

! Reprinted from Senate @ and R, pp. 89-100. Only Parts I and II of the conven-
tion are printed here. For full text, including Annexes A, B, and C, see ibid., pp. 89-
130, or Cmd. 8571, pp. 17-58.
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(ii) the Sending State itself to the extent to which it assumes
vis-a-vis the Federal Republic, by an agreement concluded with
the Three Powers or any one of them, after ascertaining the
views of the Federal Government, all or certain of the rights
and obligations arising out of the present Convention, and
gives the Federal Government formal notification thereof; for
the remaining rights and obligations, one of the Three Powers
to be notified to the Federal Republic in accordance with item
(@) of this sub-paragraph.

5. The Forces:

The armed Forces of the Three Powers and of other Sending
States stationed in the Federal territory.

6. The authorities of the Forces:

The authorities of the Forces of the Power concerned.

7. Members of the Forces:

(a) Persons who, by reason of their military service relationship,
are serving with the armed Forces of the Three Powers or other
Sending State and are present in the Federal territory (military
personnel);

(b) Other persons who are in the service of such armed Forces or
attached to them, with the exception of persons who are nationals
neither of one of the Three Powers nor of another Sending State
and have been engaged in the Federal territory; provided that any
such other persons who are stationed outside the Federal territory
or Berlin shall be deemed to be members of the Forces only if they
are present in the Federal territory on duty (followers).

The following are considered ‘“members of the Forces”: depend-
ents, who are the spouses and children of persons defined in sub-
paragraphs (a) and (b) of this paragraph or close relatives who are
supported by such persons and for whom such persons are entitled
to receive material assistance from the Forces. The definition
“members of the Forces” shall include Germans only if they enlist-
ed or were inducted into, or were employed by, the armed Forces of
the Power concerned in the territory of that Power and at that
time either had their permanent place of residence there or had
been resident there for at least a year.

8. Germans:

Germans within the meaning of German law.

9. Accommodation:

Land, including all property permanently attached thereto, and
all rights of use related to land, including such property, used or to
be used by the Forces within the Federal territory.

10. Installations:

Land, buildings or part thereof, and all property permanently at-
tached thereto, which, pursuant to the provisions of the present
Convention, are allotted for the exclusive use or occupancy (im
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ausschliesslichen Besitz) of the Forces. This definition shall not
apply to Article 20 of the present Convention.

Article 2—Observance of German Law. Political Activity

1. The members of the Forces shall observe German law, and the
authorities of the Forces shall undertake and be responsible for the
enforcement of German law against them, except as otherwise pro-
vided in the present or in any other applicable Convention or
agreement.

2. The members of the Forces shall abstain from any activity in-
consistent with the spirit of the present Convention and shall in
particular refrain from any political activity.

Article 3—General Obligations

1. In asserting the rights and immunities accorded to them under
the present Convention, the Forces shall give due consideration to
German interests, public and private, particularly by taking into
account the capacity of the German economy and the essential do-
mestic and export requirements of the Federal Republic and West
Berlin.

2. The German authorities shall exercise the powers which they
have under the Basic Law in the fields of legislation, administra-
tion and judicial action so as to ensure the protection and security
of the Forces and their members and of the property of the Forces
and their members, and to ensure the satisfaction of the require-
ments of the Forces and the performance of the obligations of the
Federal Republic as provided in the present Convention.

3. The provisions of Annex A to the present Convention shall
enter into force simultaneously with the present Convention. They
shall apply also to offences committed in the Federal territory
against the Armed Forces of the Three Powers stationed in Berlin.
The Federal Republic shall not reduce the legal protection afforded
by the provisions of this Annex.

4. The German authorities shall not subject or, within the scope
of their powers, permit the subjection of the Forces and their mem-
bers, or the property of the Forces and their members, to preju-
diced or less favourable treatment, other than that which is, in ac-
cordance with international law and practice, established by law
with respect to aliens ordinarily resident in the Federal territory.

Article 4—Reciprocal Assistance and Security

1. The authorities of the Forces and the German authorities shall
extend full co-operation and assistance to each other to further and
safeguard the security of any Power concerned and of the Federal
Republic and that of the Forces stationed in the Federal territory,



132 FOREIGN RELATIONS, 1952-1954, VOLUME VII

and their members, and of the property of the Forces and their
members.

2. Such co-operation and assistance shall extend, in accordance
with an understanding to be reached between the appropriate au-
thorities, to the collection, exchange and protection of the security
of all pertinent information.

Article 5—Liaison

The authorities of the Forces and the German authorities shall
take appropriate measures to ensure close and reciprocal liaison.

PART TWO—JURISDICTION
Section I: Criminal Proceedings

Article 6—Criminal Offences: Jurisdiction and Applicable Law

1. Except as otherwise provided in the present Convention, the
authorities of the Forces shall exercise exclusive criminal jurisdic-
tion over members of the Forces. A death sentence shall not be car-
ried out in the Federal territory by the authorities of the Forces as
long as German law does not provide for such penalty.

2. Where, under the law of the Power concerned, the service tri-
bunals are not competent to exercise criminal jurisdiction over a
member of the Forces, the German courts and authorities may ex-
ercise criminal jurisdiction over him in respect of an offence under
German law committed against German interests, in accordance
with the following provisions:

(a) No criminal proceedings, other than those provided for in Ar-
ticle 7 of the present Convention, or urgent preliminary investiga-
tions, after consultation, as far as practicable, with the authorities
of the Forces, shall be instituted by the German courts or authori-
ties until the authorities of the Forces have been consulted by the
appropriate German authorities and been given the opportunity,
within twenty-one days from the receipt of information as to the
facts involved, to make representations and recommendations in
regard to the effect upon the security of the forces of any such
criminal proceedings; any such representations and recommenda-
tions shall be given due weight by the German courts or authori-
ties. Such consultation shall, however, not be required where the
alleged offence is one the penalty for which, under German law, is
merely detention for not more than six weeks or a fine not exceed-
ing DM 150 (Uebertretung), unless the German authorities consider
that the security of the Forces is or might be involved in the case
in question;

(b) The German courts and authorities shall, within the discre-
tionary powers conferred on them by German law, abstain from
prosecution in any case in which

(i) such abstention is permitted by German law; or
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(ii) the offender has been suitably punished by disciplinary
action of the authorities of the Forces;

(¢) The German courts and authorities shall decide upon ques-
tions of arrest, detention and execution of punishment in accord-
ance with the provisions of German law. The authorities of the
Forces shall execute any warrants of arrest and detention. An ac-
cused person so taken into custody by the authorities of the Forces
shall remain in their custody until, by virtue of a final (rechts-
kraeftig) judicial decision, he is released or sentenced. The au-
thorities of the Forces will take appropriate measures to prevent
any prejudice to the course of justice (Verdunkelungsgefahr). They
will hold an accused person so taken into custody at the disposal of
the German courts and authorities, will grant access to him at any
time by the German courts and authorities and on request present
him to the German courts and authorities for the purposes of in-
vestigatory proceedings, trial and the serving of any sentence
which may be imposed. Where an accused person is not taken into
custody, the authorities of the Forces will take measures to ensure
that he is at the disposal of the German courts or authorities for
the purposes aforesaid;

(d) Any sentence of imprisonment shall be served in a German
penal institution.

For the purposes of this paragraph, the expression “offence
under German law committed against German interests” shall
mean any offence under German law other than an offence direct-
ed against the Forces, their members, or the property of the Forces
or their members.

3. The exclusive jurisdiction of the German authorities over per-
sons who are subject to German criminal jurisdiction shall include
those cases in which the criminal offence is directed against the
Forces, their members, or the property of the Forces or their mem-
bers.

4. With the consent of the German authorities, the authorities of
the Forces may transfer to German courts or authorities, for inves-
tigation, trial and decision, groups of, or particular, cases for which
they are exclusively competent under paragraph 1 of this Article.

5. With the consent of the authorities of the Forces, the German
authorities may transfer to the authorities of the Forces, for inves-
tigation, trial and decision, particular cases of the nature described
in paragraph 3 of this Article in which the alleged offender is not a
German.

6. In cases under paragraphs 1 and 5 of this Article, the authori-
ties of the Forces will apply their own law. If such cases involve
acts which are punishable under German law, but not under the
law of the Power concerned, German law shall apply.

7. In cases under paragraphs 3 and 4 of this Article, German law
shall apply.
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Article 7—Arrest, Search and Seizure

1. Members of the Forces who properly identify themselves by
means of an identity document issued under Article 24 of the
present Convention shall not be subject to arrest by German au-
thorities.

2. German authorities may, however, take into custody a
member of the Forces, without subjecting him to the ordinary rou-
tine of arrest, in order immediately to deliver him, together with
any weapons or items seized, to the nearest appropriate authorities
of the Forces

(a) when so requested by the authorities of the Forces;
(b) in the following cases in which the authorities of the forces
are unable to act with the necessary promptness;

(1) when apprehended in flagrante delicto

(1) for the commission or attempted commission of a criminal
offence which results or might result in serious injury to
persons or property, or serious impairment of other legally
protected rights (Rechtsgueter); or

(2) insofar as this appears necessary to abate an already exist-
ing serious disturbance of public order;

(ii) if there is danger of flight, for the commission or attempt-
ed commission of espionage to the prejudice of the Federal Re-
public.

3. (@) The German authorities may search a member of the
Forces or the property in his immediate possession

(i) when so requested by the authorities of the Forces;

(ii) if he is taken into custody under paragraph 2 of this Article,
to the extent necessary to disarm him or to seize any item consti-
tuting proof of the criminal offence for which he is taken into cus-

tody.

(b) The provisions of the fourth sentence of paragraph 5 of Arti-
cle 35 of the present Convention shall not be affected.

(c) The official quarters of a member of the Forces, or where
there are none the residence occupied by him with permission of
the authorities of the Forces, may not be searched by German au-
thorities, except at the request of the authorities of the Forces. If
such residence of the member of the Forces is not an installation,
either his consent or that of the authorities of the Forces to be
searched shall be sufficient.

4. The German authorities shall notify the appropriate authori-
ties of the Forces of the arrest of any person working in the service
of the Forces.

5. The appropriate authorities of the Forces may
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(a) arrest members of the Forces;

(b) take into custody a person who is subject to German criminal
jurisdiction, without subjecting him to the ordinary routine or
arrest, in order immediately to deliver him, together with any
w}'leapons or items seized, to the nearest appropriate German au-
thorities

(i) when so requested by the German authorities;
(ii) in the following cases in which the German authorities
are unable to act with the necessary promptness:

(1) when apprehended in flagrante delicto for the commission
or attempted commission of a criminal offence against the
Forces, their members, or the security, property or other
legally protected rights (Rechtsgueter) of the Forces or their
members; or

(2) if there is danger of flight, for the commission, or attempted
commission, of a criminal offense under Sections 1 to 9 inclu-
sive of Annex A to the present Convention;

(iii) within an installation, when there are reasonable
grounds to believe (dringender Verdacht) that his presence is
unauthorised or that he has committed a criminal offence
within the installation.

6. Where the authorities of the Forces believe that a person sub-
ject to German jurisdiction has been guilty of a criminal offence
under Sections 1 to 11 inclusive of Annex A to the present Conven-
tion, the following special provisions shall apply:

(a) If the suspect is to be arrested by the German authorities, the
authorities of the Forces shall, if practicable, be given timely notifi-
cation and may designate investigators to be present at the arrest.
The latter may also be present at any searches or seizures under-
taken in connection with the investigation. The authorities of the
Forces shall have the exclusive right for a period not to exceed
twenty-one days following the arrest, to conduct interrogations of
the suspect concerning any offences of which he is suspected and
related matters. For this purpose their investigators shall have
access to the suspect at any time. An official designated by the
German investigating authority may be present at the interroga-
tion, of the conduct of which such authority shall be given timely
notification. The German investigating authority shall take appro-
priate measures to prevent any prejudice to the course of justice
(Verdunkelungsgefahr) and shall refrain from any investigation ac-
tivity of its own unless the investigators of the Forces request such
investigation. During the interrogation by the investigators of the
Forces, it shall, at their request, make the applications provided for
in the German Code of Criminal Procedure and shall see to it that
the judicial decisions suited to promote the investigation proceed-
ings are issued and that the measures ordered in such decisions are
carried out. At the conclusion of the investigation by the investiga-
tors of the Forces, in any event not later than twenty-one days
after the arrest, the interrogations and the other investigation pro-
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ceedings shall be continued by the German investigating authority.
The investigators of the forces shall deliver to the German investi-
gating authority all evidence collected in the course of the investi-
gation, unless security considerations require otherwise;

(b) If the suspect is not a German, the provisions of sub-para-
graph (a) of this paragraph shall apply, subject to the following pro-
viso.

The appropriate authorities of the Forces may take the sus-
pect into their own custody for a period of twenty-one days and
may themselves conduct all interrogations and other investiga-
tions. For the judicial measures required for this period, a
member of the Forces authorised to exercise judicial functions
shall be assigned to the competent German courts as an asses-
sor not entitled to vote.

7. The authorities of the Forces may search a person who is sub-
ject to German jurisdiction or the property in his immediate pos-
session

(a) when so requested by the German authorities;

(b) if he is taken into custody under sub-paragraph (b) of para-
graph 5 of this Article, to the extent necessary to disarm him or to
seize any item constituting proof of the criminal offence for which
he is taken into custody.

8. The constitutional immunities of the Federal President and
the members of the German Federal and Land legislative bodies
shall not be impaired by the provisions of this article.

Article 8—Procedure and Co-operation in Criminal Proceedings

1. The authorities of the Forces shall take such measures against
members of the Forces who have committed criminal offences
against German interests as they would take if such offences had
been committed against the Power concerned, the Forces or their
members, or their property.

2. The German authorities shall take such measures against per-
sons subject to their criminal jurisdiction for criminal offences
against the Forces, their members, or the property of the Forces or
members as they would take if such offences had been committed
against the Federal Republic, its Laender or its nationals, or their
property.

3. (a) The authorities of the Forces shall at the request of the
German authorities notify the latter of the arrest of any person for
a criminal offence described in paragraph 1 of this article.

(b) The German authorities shall at the request of the authorities
of the Forces notify the latter of the arrest of any person for a
criminal offence described in paragraph 2 of this Article.

4. Trial of a member of the Forces for a criminal offence de-
scribed in paragraph 1 of this Article, committed within the Feder-
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al territory shall be held within that territory except in cases of
military exigency. When military exigency requires that the trial
of such an offence be held outside the Federal territory, the au-
thorities of the Forces shall so inform the German authorities with
particulars of the time and place of trial. The German authorities
shall be entitled to have observers present unless security consider-
ations require otherwise and shall be informed of the result of the
trial.

5. The German authorities and the authorities of the Forces shall
extend mutual co-operation in the prosecution of criminal offences
under paragraphs 1 and 2 of this Article. Unless security consider-
ations require otherwise, they shall permit representatives of the
appropriate authorities to attend the trial and, within the applica-
ble regulations, grant them the opportunity to present their views
on questions of law and fact. In addition to the cases provided
under German criminal procedure, the Forces or their members
shall also have the right to appear as co-prosecutors (Nebenklaeger)
before German courts, to the extent that the criminal offence is di-
rected against the security or the property of the Forces or their
members or is one of the offences listed in Annex A to the present
Convention. On request the German authorities and the authorities
of the Forces shall inform each other of an intent to initiate, to re-
frain from initiating, or to discontinue a prosecution of disciplinary
proceeding and of the decision.

Section II: Non-Criminal Proceedings

Article 9—dJurisdiction and Procedure in Non-Criminal Proceedings

1. Subject to the provisions of the present Convention and any
other applicable agreement, German courts and authorities shall
exercise jurisdiction over members of the Forces in non-criminal
proceedings.

2. Unless proceedings in non-criminal matters are commenced on
the application of a member of the Forces, the German courts and
authorities will serve upon the member concerned the written doc-
uments or court order whereby the proceedings are commenced
even if such service is not required by German law and regulations.

3. The German courts and authorities shall grant members of the
Forces sufficient opportunity to safeguard their rights. If a member
of the Forces is unable because of official duties or authorised ab-
sence to protect his interests in a non-criminal proceeding in which
he is a participant, the German court or authority shall at his re-
quest suspend the proceeding until the elimination of the disabil-
ity, but for not more than six months. The existence of the disabil-
ity shall be established (glaubhaft machen) by the member of the
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Forces. A certificate of the ground and duration of the disability
issued by the appropriate authorities of the Power concerned shall
be given due weight by the court of authority. The proceeding need
not be suspended if the interests of the member of the Forces can
adequately be protected by a person authorized to represent him
before a court or other representative entitled to safeguard his
rights.

4. The members of the Forces shall enjoy the same rights as Ger-
mans in respect to the right to free judicial assistance (Armen-
recht). They shall not be obligated to post security for costs of any
kind in cases where Germans are free from such obligation. Certifi-
cates required to establish the right to free judicial assistance shall
be issued by the appropriate consular authorities after they have
made the necessary investigations.

Article 10—Enforcement of Judgments, Decisions and Orders

1. The authorities of the Forces shall, insofar as service regula-
tions permit, take all appropriate measures to aid in the enforce-
ment of judgements, decisions and orders (vollstreckbare Titel) of
German courts and authorities in non-criminal proceedings.

2. If the enforcement of such judgment, decision or order is to be
effected within an installation of the Forces, the German court or
authority shall request the authority of the Forces responsible for
the administration of the installation to enforce or permit the en-
forcement of the judgment, decision or order. The authorities of the
Forces shall, if possible, comply with the request. The authorities of
the Forces shall deliver to the appropriate German authority prop-
erty taken by themselves for satisfaction of the judgment, decision
or order.

3. Property of a member of the Forces which is certified by the
appropriate authority of the Forces to be needed by him for the ful-
fillment of his official duties shall be free from seizure for the satis-
faction of a judgment, decision or order, together with other prop-
erty, tangible and intangible, which under German law is not sub-
ject thereto.

4. The personal liberty of a member of the Forces shall not be
restricted by a German court or authority in a non-criminal pro-
ceeding, whether to enforce a judgment, decision or order, to
compel an oath of disclosure, or for any other reason.

5. No payment due to a member of the Forces from his Govern-
ment shall, except to the extent permitted by the laws and regula-
tions of the Power concerned, be subject to any attachment, gar-
nishment or other form of execution ordered by a German court or
authority.
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Section III: Provisions Common to Criminal and Non-Criminal
Proceedings

Article 11—Presence in Court. Witnesses. Service of Process

1. The authorities of the Forces shall, unless military exigency
requires otherwise, secure the attendance of members of the Forces
whose presence is required by a German court or authority, provid-
ed that such appearance is compulsory under German law. If mili-
tary exigency prevents such attendance, the authorities of the
Forces shall furnish a certificate stating the basis and duration of
such disability.

2. German courts and authorities shall, in accordance with the
provisions of German law, secure the attendance of persons whose
presence as witnesses or experts is required by a service tribunal or
other authority of the Forces.

3. The provisions of paragraphs 1 and 2 of this Article shall
apply mutatis mutandis to all proceedings requiring the production
of evidence.

4. Subject to the provisions of the present Convention or any
other applicable agreement, the privilege and immunities of wit-
nesses and experts before German courts or authorities, and serv-
ice tribunals or authorities of the Forces, shall be those accorded
by the law of the court, tribunal or authority concerned. Appropri-
ate consideration shall also be given to the privileges and immuni-
ties which the witness or expert would have before a German court
if he is not a member of the Forces, or if he is a member of the
Forces before a service tribunal of the Power concerned.

5. The authorities of the Forces shall permit, or themselves
effect, the service of process upon any person inside an installation,
and upon members of the Forces. In all other cases service shall be
made or permitted by the appropriate German courts or authori-
ties.

6. Service by German courts and authorities on members of the
Forces shall not be effected by publication or advertisement.

Article 12—Obstruction of Justice

Perjury, attempts to obstruct justice, any other criminal offenses
and contempts, committed before or against a German court or au-
thority or a service tribunal or authority of the Forces, and failure
to comply with process duly served in accordance with Article 11 of
the present Convention shall be dealt with by the court or author-
ity having criminal jurisdiction or disciplinary authority over the
person concerned, according to its own law, as if the act had been
committed before or against its own courts or authorities.
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Article 13—Attorneys

1. Nations of any Power concerned and German attorneys shall
not be hindered from acting as defence counsel before service tribu-
nals in accordance with the rules and regulations prescribed for
such service tribunals.

2. A person admitted to practice as an attorney in the country of
one of the Powers concerned may, in proceedings in which a
member of the Forces is involved, in association with a German at-
torney who is authorized to represent the member of the Forces in
such proceedings, appear before German courts to make statements
(Ausfuehrungen).

3. Except as provided in paragraphs 1 and 2 of this Article, for-
eign nationals may act as legal consultants, and appear before
German courts, in the Federal territory only in accordance with
the provisions of German law.

Article 14—Exclusion of Public. Transfer of Proceedings

The provisions of Section 172 of the German Judicature Act on
the exclusion of the public from hearings of criminal and non-
criminal proceedings, and of Section 15 of the German Code of
Criminal proceedings. Procedure on the transfer of criminal to a
court of a different district, shall be applied mutatis mutandis in
cases before German courts or authorities where there is a threat
to the security of the Forces or their members.

Article 15—Disclosure of Information
1. Subject to the provisions of paragraph 3 of this Article,

(a) no German court or authority shall, in any proceeding before
it, require or allow any person to disclose information which would
or might prejudice the security of the Forces or the Power con-
cerned, except with the consent of the appropriate authority of the
Forces or the Power concerned;

(b) no court or authority of the Forces shall, in any proceeding
before it, require or allow any person to disclose any German state
or official secret, except with the consent of the appropriate
German authority.

2. If during proceedings it appears that the disclosure of such in-
formation or secret might result, the court or the authority, unless
it is decided to dispense with the disclosure, shall, before hearing
or dealing with such information or secret, request a written deci-
sion of the appropriate authority as to whether the consent re-
quired by paragraph 1 of this Article will be given. The consent
will not be refused if, under the terms of the present Convention or
any other agreement between the parties, the giving of information
to the appropriate courts or authorities is required.
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3. The provisions of this Article shall not be applied in such a
manner as to limit the constitutional rights of a party to a proceed-
ing to testify or make a factual or legal statement on his own
behalf.

Article 16—Official Acts

1. Whenever, in a criminal or non-criminal proceeding before a
German court or authority, it becomes necessary to determine
whether the act or omission which is the subject of the proceeding
occurred in the performance by the person concerned of official
duty for the Forces, the German court or authority shall suspend
the proceeding and shall promptly notify the authorities of the
Forces, stating the facts of the case. The appropriate authority of
the Forces shall investigate the case and within twenty-one days
after receipt of the notification transmit to the German court or
authority a certificate describing the scope of the official duties of
the person concerned at the relevant time and place. The certifi-
cate shall be signed by the highest ranking representative of the
Forces having personal knowledge of the matter. The authorities of
the Forces shall take appropriate measures to ensure that the cer-
tificate is compiled conscientiously as to form and content. After
receipt of the certificate, but no later than twenty-one days after
receipt by the authorities of the Forces of the notification, the pro-
ceeding shall be continued.

2. The authorities of the Forces may also submit such certificate
to a German court or authority without having received a notifica-
tion from such court or authority.

3. Such certificate shall be evidence only on the scope of official
duties of the person concerned and shall be conclusive to this
extent. The person who issued such certificate may, however, be
called as a witness to explain or amplify its contents; and further,
the provisions of this paragraph shall not be applied in such
manner as to limit the constitutional rights of a party to a proceed-
ing to testify or make a factual or legal statement on his own
behalf. The German court or authority shall give to the fact that
the act or omission constituted the performance of official duty
such legal weight and effect as it is entitled to under German law.

4. The provisions of the Article shall not apply to cases under Ar-
ticle 8 of the Finance Convention.

[Here follow Parts III and IV and Annexes A, B, and C which
deal respectively with rights and obligations, transitional and final
provisions, penal provisions, radio frequencies, and the transitional
regulations for the armed forces of the European Defense Commu-
nity.]
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Done at Bonn this twenty-sixth day of May, 1952 in three texts,
in the English, French, and German languages, all being equally
authentic.

For the United States of For the United Kingdom of
America: Great Britain and Northern
DEAN ACHESON Ireland:
For the French Republic: ANTHONY EDEN
RoBErT ScHUMAN For the Federal Republic of
Germany:
ADENAUER
No. 54

Agreement on the Tax Treatment of the Forces and Their Members

BonN, May 26, 1952.

[The text of this agreement is not printed here. For full text, see
Senate @ and R, pages 131-133.]

No. 55

Finance Convention !

BonnN, May 26, 1952.

THE UNITED STATES OF AMERICA, THE UNITED KINGDOM OF GREAT
BrITAIN AND NORTHERN IRELAND, AND THE FRENCH REPUBLIC, OF
THE ONE PART, AND THE FEDERAL REPUBLIC OF GERMANY, OF THE
OTHER PART, AGREE AS FoLLows:

ARTICLE 1

1. In the present Convention the following terms shall, unless the
context otherwise requires, have the same meanings as are given to
them in Article 1 of the Convention on the Rights and Obligations
of Foreign Forces and their Members in the Federal Republic of
Germany (hereinafter referred to as “the Forces Convention”): 2

1 Reprinted from Senate @ and R, pp. 135-150.

2 For full text of the Convention on the Rights and Obligations of Foreign Forces
and Their Members in the Federal Republic of Germany, see ibid., pp. 89-130, or
Cmd. 8571, pp. 17-58. For an extract, see Document 53.
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The Federal territory;
The Three Powers;

Other Sending State;

The Power concerned;
Authorities of the Forces;
Members of the Forces;
Accommodation.

2. In the present Convention the following additional terms shall
be given the meanings hereinafter indicated:

(a) Authorities of the Power concerned:

The authorities of the Power concerned, including the authorities
of its Forces.

(b) The Forces:

The armed forces of the Three Powers and of other Sending
States stationed in the Federal Territory; provided that the term
shall, subject to the provisions of Article 8 of the present Conven-
tion, apply only until 30 June 1953 to the Forces stationed in the
Federal territory of Powers concerned which have become contin-
gents of the European Defence Force under the Treaty on the Es-
tablishment of the European Defence Community. 3

(c) Funds for the support of the Forces:

That part of the defence contribution of the Federal Republic
which is to be made available to the Powers concerned to assist in
meeting the costs of the Forces stationed in the Federal territory
and their members.

ARTICLE 2

The authorities of the Powers concerned and the German au-
thorities shall extend to each other full cooperation and assistance
to further the purposes of the present Convention, shall exchange
all information available to any of them which may be necessary
for the implementation of the present Convention, and shall afford
to each other the services of any of their respective agencies to
assist in the satisfactory implementation of the present Conven-
tion.

ARTICLE 3

1. The Federal Republic undertakes to make a continuing annual
contribution to the costs of defence. This contribution will repre-
sent a use of German national resources which, under the criteria
of the North Atlantic Treaty Organization, is comparable to the
use by other principal Western countries of their national re-
sources for defence, including expenditures for defence measures
outside Europe.

3 For text of the treaty establishing a European Defense Community, see Docu-
ments (R.I1.I.A) for 1952, pp. 116-162, or AFP, vol. 1, pp. 1107-1150.
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2. In respect of the period after 30 June 1953, the defence contri-
bution of the Federal Republic shall be established under principles
and procedures corresponding to those applicable to the establish-
ment of defence expenditures of member countries of the North At-
lantic Treaty Organization.

3. The undertakings in paragraphs 1 and 2 of this Article shall
not result in a discrimination against the Federal Republic as com-
pared to the other principal Western countries.

4. The Federal Republic shall fulfil its undertaking to contribute
to defence by adhering and contributing to the European Defence
Community in accordance with the agreements and arrangements
pertaining to the Community and by assisting to meet the costs of
the Forces of the Powers concerned which are not members of the
European Defence Community, and the members of such Forces, in
accordance with the provisions of paragraph 5 of this Article.

5. (a) The part of the Federal Republic’s defence contribution
which, subsequent to 30 June 1953, will be used to assist in meet-
ing the costs of the Forces of the Powers concerned not members of
the European Defence Community, and the members of such
Forces, shall be established at the appropriate time by negotiations
in which the Community, the Federal Republic and the Powers not
members of the Community with Forces in the Federal territory
shall participate.

(b) The part of the Federal Republic’s defence contribution re-
ferred to in sub-paragraph (a) of this paragraph shall transit the
budget of the European Defence Community; it shall not constitute
an obligation of, or a charge to, the Community and shall not be
subject to the control of the Community. The Community shall
have no further obligation than to transmit the agreed amounts to
the Forces, in a manner to be agreed by the Community, the Feder-
al Republic and the Powers concerned.

ARTICLE 4

1. The provisions of this Article shall apply from the entry into
force of the present Convention until 30 June 1953.

2. The Federal Republic shall make an average monthly defence
contribution of DM 850 million to be devoted exclusively to its con-
tribution to the European Defense Community and for the funds
for the support of the Forces.

3. Out of the sum of DM 850 million referred to in paragraph 2
of this Article, funds for the support of the Forces shall be made
available according to the following schedule:

(a) For each of the six months following the date of entry into

force of the present Convention and falling prior to 30 June 1953,
an amount of DM 551 million;
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(b) For each of the three months following the period specified in
the preceding sub-paragraph and falling prior to 30 June 1953, an
amount of DM 319 million;

(c) For each of the months following the period specified in the
preceding sub-paragraph and falling prior to 30 June 1953, an
amount to be determined by negotiation between the Federal Re-
public and the Three Powers.

Funds to be made available for one period of time may be utilized
in other periods in accordance with the provisions of paragraph 5
of this Article. The Three Powers will be responsible for allocating
or reallocating among the Powers concerned, after consultation
with the Federal Government, the amounts made available under
this paragraph. The provisions of Article 5 of the present Conven-
tion shall apply to the expenditure of these funds except to the
extent that such funds are expended in accordance with sub-para-
graph (a) of paragraph 5 of this Article.

4. The funds for the support of the Forces referred to in para-
graph 3 of this Article shall transit the budget of the European De-
fence Community; they shall not constitute an obligation of, or a
charge to, the Community and shall not be subject to the control of
the Community. The Community shall have no further obligation
than to transmit the agreed amounts to the Forces, in a manner to
be agreed by the Community, the Federal Republic and the Powers
concerned.

5. The only expenditures chargeable to the funds for the support
of the Forces made available in accordance with paragraph 3 of
this Article shall be

(a) amounts expended on payment authorizations issued after the
entry into force of the present Convention to satisfy liabilities for
accommodation, goods, materials or services procured or ordered
before the entry into force of the present Convention by the au-
thorities of the Powers concerned as a charge to occupation costs or
mandatory expenditures;

(b) amounts expended on payment authorizations issued on or
before 30 June 1953 under the Deutsche Mark budgets of the
Powers concerned established for the period before that date in ac-
cordance with Article 5 of the present Convention. To the extent
that the funds provided under paragraph 3 of this Article have not
been fully expended to meet payment authorizations issued before
1 July 1953, they will remain available to the Forces until 30 June
1954 for the liquidation of liabilities outstanding on 1 July 1953
wh&ch are chargeable to the funds for the support of the Forces;
an

(c) amounts expended for such other purpose as may be agreed
between the Federal Republic and the Three Powers.
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ARTICLE 5

1. Funds for the support of the Forces shall be expended exclu-
sively for that purpose. The Three Powers undertake to keep the
costs chargeable to these funds to the minimum compatible with
the military efficiency of the Forces of the Powers concerned, and
to utilize the funds efficiently and economically.

2. Budgets will be established by each of the Powers concerned,
and the expenditure of funds for the support of the Forces shall be
in accordance with such budget categories and within such limits
of amount as are established in the estimates prepared by the
Powers concerned at the time of the agreement on the sum to be
made available under the present Convention. Each of the Powers
concerned may freely transfer amounts among the different catego-
ries of its budget provided that such transfers result in a change of
not more than 10 percent in the amount originally established for
any major category. Advance notice of such transfers will be given
to the Federal Republic in order to enable it to make its recom-
mendations. Transfers which result in a change of more than 10
per cent may be affected by agreement between the Three Powers
and the Federal Republic.

3. The Powers concerned and the Federal Republic may, by spe-
cial agreement, consolidate in a special budget the expenditures for
construction in the Federal territory of

(a) accommodation for the Forces of the Powers concerned or for
the forces of German origin,

(b) the installations and works referred to in Article 20 of the
Forces Convention,

and the expenditures for the acquisition of sites therefor. Expendi-
tures under such budget from the funds for the support of the
Forces shall transit the budget of the European Defence Communi-
ty and the Community shall exercise no control over them.

ARTICLE 6

1. Subject to the provisions of Articles 3 and 4 of the present
Convention and the arrangements made thereunder for effecting
the transit of the funds through the budget of the European De-
fence Community, the Federal Republic shall take all steps neces-
sary to make available, as required, the funds for the support of
the Forces.

2. Except as provided in paragraph 4 of this Article, such funds
shall be disbursed by the appropriate German payment offices on
the basis of payment authorizations issued by the appropriate au-
thorities of the Forces. These payment authorizations shall certify
that payment within the appropriate budget category of the Power
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concerned is authorized in accordance with the terms of the
present Convention, and appropriate documentation of services
rendered shall be attached. In the amount specified by the pay-
ment authorization, the appropriate German payment offices shall,
after presentation of the payment authorization, effect the pay-
ment so certified. The authorized representatives of the Power con-
cerned may examine the German records relating to the payments
made by the appropriate German payment offices.

3. Accounts of expenditures and receipts shall be kept by each
Power concerned, on the one hand, and by the Federal Republic, on
the other hand, and shall conform with uniform nomenclature
agreed by the Three Powers and the Federal Republic. If the ac-
counts of the Federal Republic and those of any of the Powers con-
cerned are not in agreement, after each has been audited in accord-
ance with the procedures applicable under German law or regula-
tions or the law or regulations of the Power concerned, as the case
may be reconciliation shall be made under procedures to be estab-
lished by the Co-ordinating Committee to be set up pursuant to Ar-
ticle 14, of the present Convention. Reports of expenditures and re-
ceipts shall be made periodically to the Co-ordinating Committee.

4. The Powers concerned may obtain from German payment of-
fices funds for payment through their own agencies of

(a) minor expenditures in accordance with the regulations of the
Power concerned or

(b) any other expenditures which it is agreed require such proce-
dure.

These expenditures shall be certified and documented in accord-
ance with paragraph 2 of this Article.

ARTICLE 7

1. The following types of facilities and services shall be used or
enjoyed by the Forces, for themselves and for their members, with-
out charge:

(a) Administrative services or assistance of German public agen-
cies, unless agreed to be of a special character warranting pay-
ment;

(b) Roads, highways, bridges;

(c) Navigable waters, unless fees for services rendered are pay-
able under German regulations applicable from time to time to
military users;

(d) German police, public health and fire protection services,
unless agreed to be of a special character warranting payment;

(e) Other public services and facilities normally enjoyed by resi-
dents of the Federal territory without payment of a specific charge;
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() Meteorological, topographical and cartographical facilities and
services, unless agreed to be of a special character warranting pay-
ment,;

(g) The following types of property, except in respect of repairs
and maintenance:

(i) property belonging to the Federal Republic, other than
property administered by the German Federal Railways or
Federal Post, unless it is agreed that an exception should be
made in the case of property acquired after the entry into force
of the present Convention for the use for purposes other than
defence;

(ii) property previously owned by the former Reich which is
subject to the administration of the Federal Republic in accord-
ance with the Law for a Provisional Settlement of the Legal
Status of Reich Property and the Prussian Shares of 21 July
1951 (Bundesaesetzblatt Teil I Seite 467) and the Ordinance for
the Implementation of Article 6 of that Law of 26 July 1951
(Bundesaesetzblatt Teil I Seite 471), other than property ad-
ministered by the German Federal Railways or Federal Post;

(iii) property which has been constructed or procured by ex-
penditures either from occupation costs or mandatory expendi-
tures or from the defence contribution of the Federal Republic,
except that

(1) where property, other than property used without charge
under items (i) (ii) of this sub-paragraph, has been recon-
structed by such expenditures, rent shall be paid in an
amount to be reduced in the same proportion as the cost of
reconstruction bears to the total value of the property; and

(2) ground rent shall be paid for sites which are not the proper-
ty of the Federal Republic.

2. If property of any of the Laender is used by the Forces, for
themselves or their members, the Federal Republic undertakes to
ensure that the Forces are relieved from liability for any claims of
the Land concerned to compensation for such use under German
law.

3. With respect to property used free of charge under sub-para-
graph (g) of paragraph 1 and property referred to in paragraph 2 of
this Article, the Federal Republic will satisfy the owner’s liability,
if any, under German law to pay land taxes.

4. Members of the Forces shall in their own right receive or
enjoy free of charge such services or facilities as are normally en-
joyed by other persons in the Federal territory without charge.

5. Military aircraft of any Power concerned (including aircraft
operated under the control of the Forces of such Power) shall not
be charged a fee for landing on, or departing from, civil airfields in
the Federal territory, unless, in the case of airfields not owned or
administered by the Federal Republic, fees are payable under
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German regulations applicable from time to time to military users.
No fee shall be charged for landing by such aircraft in distress.

6. In general the cost of the construction, repair and mainte-
nance of transport and communications facilities, installations and
equipment, and public utility facilities, which serve common civil-
ian and military use shall not be charged to the defense contribu-
tion of the Federal Republic. Where, however, these facilities are
not revenue producing and the civil use is small or where there are
any other special circumstances which justify a departure from the
general rule, the extra costs attributable to the military require-
ments will by prior specific agreements be shared or borne, as the
case may be, by the Forces.

ARTICLE 8

1. Subject to the provisions of Article 9 of the present Conven-
tion, claims in respect of loss or damage caused, after its entry into
force, by acts or omissions of the Forces in the Federal territory
shall be dealt with in accordance with the provisions of this Article
and shall not be asserted otherwise than in accordance with such
provisions.

2. The following shall be deemed to be acts or omissions of the
Forces:

(a) An act or omission of a member or employee of the Forces, or
of a person working for the Forces pursuant to Article 44 or 45 of
the Forces Convention, in the performance of his official duties;

(b) An activity of the Forces;

(c) An act or omission causing damage in excess of fair wear and
tear to accommodation or movable property made available for use
by the Forces in accordance with the Forces Convention, where
such damage occurs in the course of such use;

(d) An act or omission of a member of the Forces taking part in
manoeuvres of the Forces causing damage to immovable property.

3. Damage caused to accommodation or movables which have
been made available for use by the Forces shall be deemed to be
caused on the date of its release by them, and the claim shall be
deemed first to arise on that date.

4. In determining whether and to what extent compensation
shall be paid for loss or damage caused by acts or omissions of the
Forces, the appropriate agencies of the Forces shall give due con-
sideration to the provisions of German law which would determine
the liability of the Federal Republic in similar circumstances.
Claims shall be determined without regard to the exemptions from
German traffic regulations to which the Forces are entitled under
paragraphs 3 and 5 of Article 17 of the Forces Convention.

5. No claim shall be dealt with under this Article in respect of
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(a) damage to public roads, highways, bridges, navigable water-
ways and other traffic facilities resulting from their use by the
Forces, their members or employees for normal traffic purposes;

(b) loss of, or damage to, any property used by the Forces free of
charge under item (iii) of sub-paragraph (g) of paragraph 1 of Arti-
cle 7 of the present Convention;

(c) loss or damage arising under contracts or quasi-contractual re-
lationships.

6. A claimant shall be deemed to have waived his claim against
the Forces if he does not file it within ninety days of the time when
he first knew of the loss or damage, unless there was reasonable
excuse for his failure to file the claim within such period, particu-
larly if he did not know against whom the claim should be assert-
ed. Any claim not received by the agency of the Forces within one
year of the date of the incident causing the loss or damage or, in
the case of loss or damage referred to in sub-paragraph (c) of para-
graph 2 of this Article, within one year from the release of the
property shall not be dealt with.

7. Claims shall be filed with the appropriate German agencies in
a form to be agreed between the German authorities and the
Forces of the Power concerned.

8. The German agency shall

(a) immediately forward to the appropriate agency of the Forces
of the Power concerned such particulars of the claim as the latter
agency may require; and

(b) investigate the claim within a reasonable time and make a
reasoned recommendation thereon to the agency of the Forces.

9. The agency of the Forces shall consider whether and to what
extent compensation should be paid for the loss suffered. It shall
notify the claimant and the German agency of its decision. If the
claimant accepts in full satisfaction of his claim the amount of the
compensation awarded by the agency of the Forces, payment shall
be made in accordance with procedures to be agreed between the
Federal authorities and the Forces of the Power concerned.

10. If the claimant does not accept the compensation offered, or
does not agree with the rejection of his claim, he may, within two
months after he has been notified of the decision, bring an action
upon his claim in the ordinary German courts against the Federal
Republic.

11. The appropriate agencies of the Forces shall make available
to the German authorities, upon request, information and evidence
in their possession which would assist in the defence of such an
action, insofar as they may do so under the regulations of the
Power concerned.
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12. The appropriate agency of the Forces may, if it so desires,
participate in any such action against the Federal Republic by

(a) requiring the Federal Republic to plead certain defences or to
appeal, or

(b) appearing as a third party defendant (Nebenintervenient) in
3ccordance with the provisions of the German Code of Civil Proce-

ure.

13. The appropriate German agency shall notify the agency of
the Forces of the judgment in any such action and the grounds
given therefor. Should the judgment of the court differ from the de-
cision of the agency of the Forces, then

(a) if the authorities of the Forces participated in the action
against the Federal Republic as provided in paragraph 12 of this
Article, the decision of the agency shall be modified so as to accord
with the judgment; but

(b) if the authorities of the Forces did not participate in the
action, the agency of the Forces shall, upon request of the German
authorities, reconsider its decision taking into account the judg-
ment of the court. If upon such reconsideration the agency intends
to adhere to its original decision, it shall inform the German au-
thorities of that intention and shall give the German authorities an
opportunity to state their views.

Any compensation payable upon a final decision taken in accord-
ance with this paragraph shall be paid under the procedures re-
ferred to in paragraph 9 of this Article.

14. Compensation awarded under a decision of an agency of the
Forces shall, for the period ending 30 June 1953, be chargeable to
the funds for the support of the Forces of the Power concerned,
unless otherwise agreed between the Federal Republic and the
Power concerned. An agreement between the Federal Republic and
the United Kingdom of Great Britain and Northern Ireland in that
regard and in relation to ancillary procedure is annexed to the
present Convention as Annex A. The financing of payments made
after 30 June 1953 shall be considered in the negotiations men-
tioned in sub-paragraph (a) of paragraph 5 of Article 3 of the
present Convention.

15. Notwithstanding the other provisions of this Article, claims
in respect of damage caused to accommodation or movables which
have been made available for use by the Authorities of the Power
concerned before the entry into force of the present Convention,
and are released by them after 30 June 1953, shall be determined
by the German authorities and shall not be charged to the funds
for the support of the Forces, or to the Power concerned.

16. Claims of inhabitants of the Federal territory against persons
who are members of the Forces by reason of a military service rela-
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tionship or employees of the Forces who are nationals of the Power
concerned, which arise from acts or omissions outside the perform-
ance of official duties for the Forces, may be asserted, determined
and satisfied in accordance with paragraphs 6, 7, 8, 9, and 14 of
this Article. The normal remedies of the claimant against the
person who caused the loss or damage shall remain unaffected,
unless the claimant accepts payment of an award made by an
agency of the Forces in final settlement of the claim. The first sen-
tence of this paragraph shall not apply to claims for which the
person causing the loss or damage is covered by a contract of liabil-
ity insurance or pays compensation out of his own means.

17. If in any civil action before a German court involving any
claim covered by this Article it is necessary to decide whether or
not an act or omission occurred in the performance of official
duties, a certificate on such question shall be obtained from the ap-
propriate agency of the Forces. Upon request of the court or the
German authorities in a particular case, the agency of the Forces
will review the certificate. Any certificate given shall be conclusive
on the question involved.

18. The provisions of paragraphs 1, 2, 4 to 13 inclusive, 16 and 17
of this Article shall not apply to loss or damage caused by acts or
omissions of the Forces of the Powers concerned which are mem-
bers of the European Defence Community.

ARTICLE 9

1. Each Power concerned, for its part, and the Federal Republic,
for its part, waives all claims against the other for loss of, or
damage to, any property in the Federal Territory owned by it
caused after the entry into force of the present Convention by ac-
tivities, acts or omissions of agencies or persons, for whose acts or
omissions the other is legally responsible, in the performance of
their official duties. This waiver shall not apply to loss of, or
damage to, property of the German Federal Railways or Federal
Post, or to loss or damage for which those organizations are respon-
sible.

2. In application of the principle expressed in paragraph 1 of this
Article, claims for loss or, damage to, property used by the Forces
free of charge pursuant to items (i) and (ii) of subparagraph (g) of
paragraph 1 of Article 7 of the present Convention, and claims aris-
ing from increases in the value of such property, shall be deemed
to cancel each other out.

3. The Federal Republic undertakes to ensure that each Power
concerned is relieved of liability for claims of any Land of the Fed-
eral Republic arising from acts or omissions of the Forces as de-
fined in paragraph 2 of Article 8 of the present Convention.
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Each Power concerned undertakes to renounce in favour of the
Federal Republic all corresponding claims which it may have
against any Land of the Federal Republic. Each Power concerned
further undertakes to renounce in favour of the Federal Republic
claims in respect of improvements leading to an increase in value
of the property referred to in paragraph 2 of Article 7 of the
present Convention.

ARTICLE 10

1. Payments by the Federal Republic in satisfaction of any claims
referred to in Article 3 of Chapter Nine of the Convention on the
Settlement of Matters Arising out of the War and the Occupation *
may be charged to the funds for the support of the Forces only to
the extent agreed between the Federal Republic and the Powers
concerned.

2. Any claims referred to in paragraph 1 of this Article which
the agencies of the Power concerned have not determined before
the entry into force of the present Convention shall be submitted to
the appropriate agencies of the Federal Republic.

ARTICLE 11

1. Receipts arising from the following sources shall accrue to the
Federal Republic and shall be duly accounted for:

(a) The disposal of any movable property which so far as can be
ascertained was purchased from Reichsmark or Deutsche Mark oc-
cupation costs or mandatory expenditure funds;

(b) Payments by third parties of amounts in consideration of im-
provements which lead to an increase in value of their property as
a result of expenditure from Reichsmark or Deutsche Mark occupa-
tion costs or mandatory expenditure funds;

(c) Repayment claims against third parties arising out of over-
payments from Reichsmark or Deutsche Mark occupation costs or
mandatory expenditure funds.

2. The Deutsche Mark value of receipts arising from the follow-
ing sources shall accrue to the Power concerned and shall be issued
in accordance with the provisions of Articles 5 and 6 of the present
Convention on the basis of supplementary Deutsche Mark budget
estimates to be agreed between the Power concerned and the Fed-
eral Republic.

(a) The disposal of any movable property purchased by expendi-
ture from funds for the support of the Forces. Any amounts accru-
ing pursuant to this sub-paragraph shall be the sale price of the
property concerned if it is sold, less the costs of disposal, or if the
property is not sold, a value to be fixed by impartial valuation in

4 See Senate Q and R, pp. 25-88, or Cmd. 8571, pp. 75-135.
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accordance with conditions to be agreed between the Federal Re-
public and the Power concerned;

(b) Any receipts in Deutsche Mark or in kind arising out of the
use by the Forces of accommodation, goods, materials and services
provided under the present Convention or the Forces Convention,
provided that any Deutsche Mark amounts received from persons
or agencies not members of the Forces, as compensation for the use
of accommodation in connection with services performed for the
Forces and their members, shall accrue to the Federal Republic;

(c) Payments by third parties of amounts in consideration of im-
provements which lead to an increase in value of their property as
a result of expenditure from funds for the support of the Forces.
However, such payments by Laender of the Federal Republic shall
accrue to the Federal Republic;

(d) Repayment claims against third parties arising out of over-
payments from funds for the support of the Forces.

3. The Federal Republic shall with due diligence assert and pros-
ecute such claims as fail to be made under sub-paragraphs (c) and
(d) of paragraph 2 of this Article. The authorities of the Power con-
cerned may require that they be consulted in due time before the
assertion of any claim under sub-paragraph (c) of paragraph 1 or
subparagraph (d) of paragraph 2.

ARTICLE 12

1. Payments for accommodation, goods, materials or services pro-
vided for the Forces and their members shall be subject to the pro-
visions of this Article.

2. Subject to the effect of the tax and customs exemptions provid-
ed in the Forces Convention or any other applicable agreement, the
prices paid in satisfying the requirements of the Forces shall con-
form in principle to price and wage levels prevailing from time to
time in the Federal territory, but the authorities of the Power con-
cerned shall receive terms and conditions not less favourable than
those afforded to comparable purchasers. When the requirements
of the Forces are satisfied through procurement by the German au-
thorities, or other expenditures chargeable to funds for the support
of the Forces are made by the German authorities, the amount to
be paid shall be determined in agreement with the authorities of
the Power concerned. Except in the case of goods procured for con-
sumption by persons normally resident in the Federal territory, the
Power concerned shall not benefit from any subsidies granted by
the Federal Republic to lessen the price of goods in the interest of
the individual German consumer. The procedures for implementa-
tion of the preceding sentence shall be established by the subsidi-
ary agreements provided for in Article 17 of the present Conven-
tion.
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3. Compensation for accommodation, goods, materials or services
obtained for the Forces by requisition under the Federal legislation
referred to in paragraph 3 of Article 37 of the Forces Convention
shall be determined by the appropriate German authorities, in con-
sultation with the authorities of the Power concerned, in accord-
ance with the provisions of that legislation and the principles ex-
pressed in the first sentence of paragraph 2 of this Article. Until
the entry into force of such Federal legislation, the existing basis
for assessment of compensation for accommodation, goods, materi-
als and services requisitioned for the Forces shall remain in force.

4. The wage and salary rates for civilian personnel referred to in
Article 44 of the Forces Convention shall be determined in accord-
ance with paragraph 5 of that Article. The amounts chargeable to
the funds for the support of the Forces shall include the employer’s
contribution to social insurance funds and the premiums for statu-
tory accident insurance payable under German law.

5. The transport facilities and services afforded to the Forces and
their members under the agreements mentioned in paragraph 3 of
Article 41 of the Forces Convention shall be paid for at the rates
established in those agreements. Before the expiry of the said
agreements, other tariff agreements consistent with the principles
of paragraph 2 of this Article and Article 41 of the Forces Conven-
tion shall be concluded as provided in the latter Article.

6. The facilities and services of the German public posts and tele-
communications agencies afforded to the Forces and their members
under Article 42 of the Forces Convention, and any facilities made
available by the Forces to the German authorities under paragraph
5 of that Article, shall be paid for at rates established in accord-
ance with paragraph 1 of that Article. Timely agreements shall be
concluded, consistent with the principles of paragraph 2 of this Ar-
ticle and Article 42 of the Forces Convention, for rates to be effec-
tive from 30 June 1953.

ARTICLE 13

1. Except in special cases which may be the subject of agreement
between the Powers concerned and the Federal Republic the ex-
penditure of funds for the purpose of capital works shall be in ac-
cordance with the provisions of this Article.

2. Prior to 30 June 1953, the following costs for construction of
accommodation shall be chargeable to the funds for the support of
the Forces:

(a) all material, labour and other costs of construction, including
the cost of preparation of the site;

(b) the cost of constructing transport, communications and public
utility facilities and installations on, or leading to, the site, provid-
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ed that such facilities are furnished exclusively to serve the accom-
modation concerned;

(c) the cost of replacing or re-routing to a standard not higher
than that previously existing, transport, communications or public
utility facilities and installations no longer available for public use
by reason of the construction of the accommodation concerned.

In the case of costs referred to in sub-paragraphs (b) and (c) of this
paragraph which are incurred by the German authorities on behalf
of the Forces, the amount of expenditures to be charged to the
funds for the support of the forces shall be determined in agree-
ment with the authorities of the Forces. Where the facilities and
installations referred to in sub-paragraphs (b) and (c) of this para-
graph are revenue producing, or may constitute or form part of im-
provements included in a German development plan, the costs
thereof shall be chargeable to the funds for the support of the
Forces in the proportion agreed between the Powers concerned and
the Federal Republic.

3. Until 30 June 1953, the cost of the installations and works re-
ferred to in Article 20 of the Forces Convention shall be chargeable
to the sum mentioned in paragraph 2 of Article 4 of the present
Convention and paid from the funds for the support of the Forces
to the extent that provision is made therefor in the budgets of the
Powers concerned. If installations and work should be carried out
for which no provision has been made in such budgets, their fi-
nancing shall be determined by prior agreement between the Fed-
eral Republic, the European Defence Community and the Powers
concerned.

4. Any expenditures, other than those provided for in paragraph
2 of this Article, made prior to 30 June 1953 and related to the ac-
quisition and evacuation of accommodation for the Forces shall not
be charged to the funds for the support of the Forces mentioned in
paragraph 3 of Article 4 of the present Convention or to the
Powers concerned.

5. The financing after 30 June 1953 of the expenditures covered
by paragraphs 2, 3 and 4 of this Article shall be determined in the
negotiations mentioned in sub-paragraph (a) of paragraph 5 of Arti-
cle 3 of the present Convention.

ARTICLE 14

A permanent Co-ordinating Committee composed of representa-
tives of the Three Powers and of the Federal Republic shall be es-
tablished to carry out the tasks assigned to it under the present
Convention, to coordinate the implementation of the present Con-
vention, and to consider and make recommendations to the Signa-
tory States concerning the removal of any doubts or difficulties
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arising in connection therewith which cannot be resolved directly
by consultation between the competent authorities and services
concerned. Representatives of the Commissariat of the European
Defence Community may take part in the discussions of the Com-
mittee, whenever the interests of the Community are involved.

ARTICLE 15

The Powers concerned may expend also in Berlin any funds
made available to them under the present Convention for the pur-
poses mentioned in paragraph 1 of Article 5.

ARTICLE 16

At the request of any of the Signatory States discussions may be
opened to amend or abrogate any of the Articles of the present
Convention, especially if agreements between the North Atlantic
Treaty Organization and the European Defence Community make
such modification necessary or desirable.

ARTICLE 17

1. The Three Powers, or any Power concerned, and the Federal
Republic will conclude, where necessary or desirable, subsidiary
agreements regarding the implementation of the present Conven-
tion, particularly the provisions of Article 6.

2. The negotiations and implementation of these subsidiary
agreements shall be co-ordinated through the Co-ordinating Com-
mittee established pursuant to Article 14 of the present Conven-
tion.

ARTICLE 18

1. The provisions of Article 3 of the present Convention shall not
apply as between the Federal Republic and the French Republic.

2. The provisions of the present Convention shall apply to the
Forces of other Sending States which are not members of the Euro-
pean Defence Community, and to the members of such Forces,
except where excluded or modified by any agreement which may
be made between any of such other Sending States and the Federal
Republic.

ARTICLE 19

The Arbitration Tribunal established by the Convention on the
Relations between the Three Powers and the Federal Republic of
Germany 5 shall not have jurisdiction

5 Document 51.
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(a) over any dispute arising between the Three Powers and the
Federal Republic under the provisions of Article 3, paragraph 4 of
Article 4, or paragraph 3 of Article 5 of the present Convention,

(b) to determine questions as to the extent of the competence or
to review the decisions of the German agencies and agencies of the
Forces referred to in Article 8 or of the Co-ordinating Committee to
be established under Article 14 of the present Convention.

In faith whereof the undersigned representatives duly authorized
thereto by their respective Governments have signed the present
Convention, being one of the related Conventions listed in Article 8
of the Convention on Relations between the Three Powers and the
Federal Republic of Germany.

Done at Bonn this twenty-sixth day of May, 1952 in three texts,
in the English, French and German languages, all being equally
authentic.

For the United States of America:

DEAN ACHESON

For the United Kingdom of Great Britain and Northern Ireland:
ANTHONY EDEN

For the French Republic:

ROBERT SCHUMAN

For the Federal Republic of Germany:
ADENAUER

Annex A

In the case of the Forces of the United Kingdom of Great Britain
and Northern Ireland and of the Forces of Belgium, Denmark and
Norway the provisions of Article 8 of the Finance Convention shall
be implemented in accordance with the following provisions:

SECTION 1

The functions of the appropriate agency of the Forces set out in
paragraph 9 of Article 8 of the Finance Convention shall in respect
of these Forces be delegated to the Federal Republic.

SECTION 2

1. The appropriate German agency shall inform the appropriate
agency of the Forces of any claim lodged with it and shall append
such particulars as the latter agency may require.

2. After receipt of these particulars, the appropriate agency of
the Forces will forward as soon as possible to the appropriate
German agency such information and evidence in its possession as
is necessary for dealing with the claim insofar as the making avail-
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able of such information and evidence is permissible under the reg-
ulations of the Power concerned.

3. In the case of claims to which sub-paragraphs (c) and (d) of
paragraph 2 of Article 8 of the Finance Convention apply, the
agency of the Forces shall in particular make available within
twenty-one days of receipt of notification under paragraph 1 of this
Section any information or evidence in its possession which would
support the rejection of the claim in whole or in part. In such case
the German agency shall assess and pay compensation only in the
full light of such information and evidence and in any case of
doubt shall refer to the agency of the forces before making any
payment.

SECTION 3

1. Where a claim to compensation is based on an allegation of
loss or damages caused by an act or omission in the performance of
his official duties of a member or employee of the Forces or of a
person working for the Forces pursuant to Article 44 or 45 of the
Forces Convention or is alleged to arise from an activity of the
Forces, the appropriate agency of the forces will certify whether or
not such act or omission occurred in the performance of the official
duties of the person concerned or an activity of the Forces was in-
volved as the case may be.

2. The German agency shall not assess or pay any compensation
unless the appropriate agency of the Forces has issued a certificate
that the act or omission causing the loss or damage occurred in the
performance of official duties or that the loss or damage was
caused by an activity of the Forces.

3. If during investigations of a claim circumstances appear which
would lead to an inference different from that contained in the cer-
tificate on the question whether an act or omission occurred in the
performance of official duties or an activity of the Forces is con-
cerned, the appropriate agency of the Forces will on the request of
the appropriate German agency review its certificate taking into
account the representations made by the German agency.

SECTION 4

If a claimant brings an action in the ordinary German court
against the Federal Republic pursuant to paragraph 10 of Article 8
of the Finance Convention, the German agency will forward to the
appropriate agency of the Forces a copy of the plaint. Should the
German agency deem it necessary in the light of the plaint to
obtain from the agency of the Forces supplementary documents or
evidence to be used in the defence of the action, it will so inform
the agency of the Forces as early as possible.



160 FOREIGN RELATIONS, 1952-1954, VOLUME VII
SECTION 5

Should the legally enforceable judgment of a Court in an action
brought under paragraph 10 of Article 8 of the Finance Convention
differ from the decision of the German agency taken under Section
1 of this Annex, the decision shall be modified so as to make it
accord with the judgment; this shall apply whether or not the au-
thorities of the forces exercised their right to participate in the
action against the Federal Republic under paragraph 12 of Article
8 of the Finance Convention.

SECTION 6

To enable that part of the compensation awarded by the German
agencies or Courts which under Section 7 of this Annex is to be
charged to the funds for the support of the Forces of the Power
concerned to be charged, the German agency shall by the fifteenth
day of each month furnish to the appropriate agency of the Forces
a list showing the amounts of compensation paid during the previ-
ous month.

SECTION 7

It is agreed, as provided for in paragraph 14 of Article 8 of the
Finance Convention, that 75 per cent of the compensation awarded
by the appropriate German agencies or by the ordinary German
courts shall be charged to the funds for the support of the Forces
made available under the Finance Convention. The remaining 25
per cent of the compensation shall be borne by the Federal Repub-
lic.

SECTION 8

The provisions of this Annex shall not affect the provisions of
paragraph 16 of Article 8 of the Finance Convention.

SECTION 9

If any of the Forces to which this Annex relates are or become
part of the Forces of the European Defence Community, the above
provisions shall apply to such Forces only so far as is consistent
with the applicability of Article 8 of the Finance Convention to
those Forces.
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No. 56

The Foreign Ministers of the United States, the United Kingdom,
and France to the Chancellor of the Federal Republic !

BonnN, May 26, 1952.

Mr. CHANCELLOR: The Three Powers advise you that, in the exer-
cise of their rights relating to Berlin and to Germany as a whole,
including the unification of Germany and a peace settlement, re-
ferred to in Article 2 of the Convention on Relations between the
Three Powers and the Federal Republic of Germany, 2 they will re-
quire that the following legislation of the Control Council be not
deprived of effect in the Federal territory by the Federal Republic:
Proclamation No. 1 and Directives Nos. 1, 2, 4-7, 11-13, 17, 20, 21,
34, 36, 42, 43, 49, 51 and 53.

Nothing in this letter is intended to or shall be construed as
modifying in any way the new relations between the Three Powers
and the Federal Republic established by the Convention on Rela-
tions between the Three Powers and the Federal Republic of Ger-
many and the related Conventions.

DEAN ACHESON

Secretary of State, United States of America

ROBERT SCHUMAN

Foreign Minister of the Republic of France

ANTHONY EDEN

Her Britannic Majesty’s Principal Secretary of State
for Foreign Affairs

! Reprinted from Senate Q and R, p. 151.
2 Document 51.

No. 57
The Chancellor of the Federal Republic of Germany to the Foreign
Ministers of the United States, the United Kingdom, and France ?

[Translation]

Bonn, May 26, 1952.

I acknowledge receipt of your letter of 26 May 1952. 2 The Feder-
al Government notes that, in the opinion of the Three Powers, the

! Reprinted from Senate @ and R, pp. 151-152.
2 Document 56.
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maintenance of the Control Council Provisions listed in that letter
is necessary in connection with their rights relating to Berlin and
to Germany as a whole. The Federal Government is of the opinion
that these provisions for the most part represent provisions of in-
ternal procedure of the Control Council which cannot be the sub-
Jject of German legislative authority and which, therefore, cannot
be deprived of effect by German legislative bodies. The Federal
Government recognizes that the remainder of these provisions,
which relate to interzonal traffic, fall within the right of the Three
Powers relating to Berlin and to Germany as a whole.

ADENAUER

No. 58

The High Commissioners for Germany of the United States, the
United Kingdom, and France to the Chancellor of the Federal
Republic of Germany 1

BonNN, May 26, 1952.

MR. CHANCELLOR: As we have already advised you during our dis-
cussions on the Conventions between the Three Powers and the
Federal Republic which have been signed today, the reservation
made on 12 May 1949 by the Military Governors concerning Arti-
cles 23 and 144 (2) of the Basic Law 2 will, owing to the internation-
al situation, be formally maintained by the Three Powers in the ex-
ercise of their right relating to Berlin after the entry into force of
those Conventions.

The Three Powers wish to state in this connection that they are
nonetheless conscious of the necessity for the Federal Republic to
furnish aid to Berlin and of the advantages involved in the adop-
tion by Berlin of policies similar to those of the Federation.

For this reason they have decided to exercise their right relating
to Berlin in such a way as to facilitate the carrying out by the Fed-
eral Republic of its declaration attached to the Convention on rela-
tions between the Three Powers and® the Federal Republic 2 and to
permit the Federal authorities to ensure representation of Berlin
and of the Berlin population outside Berlin.

Similarly, they will have no objections if, in accordance with an
appropriate procedure authorized by the Allied Kommandatura,
Berlin adopts the same legislation as that of the Federal Republic,

1 Reprinted from Senate @ and R, pp. 154-155.

2 For text of the Military Governors letter to the President of the Parliamentary
Council, May 12, 1949, see Germany 1947-1949, pp. 279-280.

3 Document 51.
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in particular regarding currency, credit and foreign exchange, na-
tionality, passports, emigration and immigration, extradition, the
unification of the customs and trade area, trade and navigation
agreements, freedom of movement of goods, and foreign trade and
payments arrangements.

In view of the declaration of the Federal Republic concerning
material aid to Berlin and the charge on the Federal budget of the
occupation costs of the Three Powers in Berlin in accordance with
the provisions of existing legislation, the Three Powers will be pre-
pared to consult with the Federal Government prior to their estab-
lishment of their Berlin occupation cost budgets. It is their inten-
tion to fix such costs at the lowest level consistent with maintain-
ing the security of Berlin and of the Allied Forces located there.

For the Government of the United States of America:

JonN J. McCroy

U.S. High Commissioner for Germany

For the Government of the Republic of France:

A. Francois-PoNCET

French High Commissioner for Germany

For the Government of the United Kingdom of Great Britain
and Northern Ireland:

IvoNE KIRKPATRICK

U.K. High Commissioner for Germany

No. 59

Bonn Embassy files, lot 58 M 27, D(52)1317

The Chancellor of the Federal Republic of Germany to the High
Commissioners of the United States, the United Kingdom, and
France

Bonn, May 26, 1952.
AGSEC/Memo (52)7 Appendix “D” (2)

Mr. Hica CommissioNER: I have the honour, in reply to your
letter of 26 May 1952 ! to confirm that your letter, and the list en-
closed with it, constitute the communication referred to in para-
graph 2 of Article 2 of Chapter One of the Convention on the Set-
tlement of Matters Arising out of the War and the Occupation. 2

1 For the High Commissioners’ letter of May 26 and the attached list of technical
agreements or understandings with foreign countries made by one or more of the
three occupying powers on behalf of one or more of the Western zones of Germany,
see Cmd. 8571, pp. 144-172.

2 See ibid., pp. 75-135, or Senate @ and R, pp. 25-88.
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In the course of the negotiations, my representatives have de-
clared that the inclusion in this list of treaties and international
agreements referring to the Saar, and the consequent assumption
. of certain undertakings by the Federal Republic with regard to
these treaties and international agreements referring to the Saar,
does not imply any recognition by the Federal Republic of the
present status of the Saar. I repeat this declaration and would be
grateful if you would confirm that the inclusion in the list of cer-
tain treaties and agreements referring to the Saar does not consti-
tute any recognition by the Federal Republic of the present status
of the Saar. 8

ADENAUER

30n May 26 the High Commissioners sent this reply to the Chancellor’s letter:

“We have the honour, in reply to your letter of 26 May 1952, to confirm that the
Governments of the Three Powers agree that the inclusion in the list of certain
treaties and agreements enclosed with our letter of 26 May 1952, referring to the
Saar, does not constitute any recognition by the Federal Republic of the present
status of the Saar.” (Bonn Embassy files, lot 58 M 27, D(52)1317)

No. 60

The High Commissioners for Germany of the United States, the
United Kingdom, and France to the Chancellor of the Federal
Republic of Germany !

BonN, May 26, 1952.

Mg. CHANCELLOR: In the course of our recent conversations you
asked us to confirm that the right relating to Germany as a whole
reserved by the Three Powers in Sub-paragraph (c) of paragraph
1A of the Convention on Relations between the Three Powers and
the Federal Republic of Germany cannot be interpreted as permit-
ting them to affect adversely the relations established between
themselves and the Federal Republic by the Conventions signed
today.

We have the honor to inform you that our Governments do not
interpret the right in question as permitting the Three Powers to
derogate from their undertakings to the Federal Republic in the
Conventions signed today.

For the Government of the United States of America
JonN J. McCLoy
U.S. High Commissioner for Germany

1 Reprinted from Senate @ and R, p. 155.
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For the Government of the Republic of France

A. Francois-PONCET

French High Commissioner for Germany

For the Government of the United Kingdom of Great Britain and
Northern Ireland

IvoNE KIRKPATRICK

U.K. High Commissioner for Germany

No. 61
Editorial Note

Among the letters exchanged between the three Foreign Minis-
ters and the Federal Chancellor on May 26 was a letter concerning
the entry into force of the contractual agreements. For text of this
letter, see item 2 of the minutes of the meeting of the Foreign Min-
isters with Chancellor Adenauer, Document 48.

No. 62

The Chairman of the Allied High Commission for Germany to the
Chancellor of the Federal Republic of Germany !

BonnN, May 26, 1952.

MR. CHANCELLOR: I refer to the provisions of paragraphs 3 and 5
of Article 4 of the Finance Convention 2 and to say that the three
High Commissioners consider it desirable to state that their under-
standing of these provisions is as follows:

Amounts due under payment documents issued before the entry
into force of the Finance Convention will not be charged to the
amounts specified in paragraph 3 of Article 4 of the Convention
unless at the date of its entry into force the goods or services cov-
ered by such payment documents have not actually been delivered
or rendered.

In this connection the three High Commissioners wish to reaf-
firm the statement made in their letter of 10 May 1952 (AgSec (52)
430 %) with regard to anticipatory payments made prior to 31

! Reprinted from Senate @ and R, p. 158. In his letter of confirmation, dated May
26, Adenauer quoted the text of the letter from McCloy and acknowledged its re-
ceipt. For the Chancellor’s letter, see ibid., pp. 158-159.

2 Document 55.

3 Not found in Department of State files.
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March 1952, which statement conforms to the principle of the un-
derstanding stated above.
I shall be glad if you will confirm this understanding.
I beg Your Excellency to accept [etc.]
JoHN J. McCLoy

No. 63

The Chairman of the Allied High Commission for Germany to the
Chancellor of the Federal Republic of Germany !

BonN, May 26, 1952.

MRg. CHANCELLOR: I refer to paragraph 2 of Article 6 of the Fi-
nance Convention 2 which provides that the appropriate German
authorities shall, after presentation to them of a payment authori-
zation issued by the Forces, effect the payment in the amount
shown in the payment authorization. It is agreed to be in the inter-
est of all concerned that payment shall be made as early as possi-
ble.

Accordingly, I understand it has been agreed that the appropri-
ate German authorities will deal with such payments as follows:

1. Except as provided in paragraph 3, payment shall be made
within fifteen days after presentation of the payment authoriza-
tion.

2. Payment of wages and salaries shall be effected within one
week after presentation of the payment authorization.

3. In exceptional cases the payment period referred to in para-
graph 1 may be exceeded if the appropriation authorities of the
Forces do not object. The German authorities will give prior notice
to the authorities of the Forces of the necessity for such an exten-
sion of the period and the reasons therefor.

I would appreciate your confirmation of this understanding.
I beg Your Excellency to accept [etc.]
Jonn J. McCroy

1 Reprinted from Senate @ and R, p. 159. On May 26 Adenauer transmitted to
McCloy a letter acknowledging receipt of the High Commissioners’ letter and agree-
ing with its contents. For the Chancellor’s letter, see ibid., p. 160.

2 Document 55.
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No. 64

The Chancellor of the Federal Republic of Germany to the Secretary
of State !

[Translation]

Paris, May 27, 1952,

MR. SECRETARY: In the name of the Government of the Federal
Republic of Germany, I have the honor to inform you of the follow-
ing:

As no effective control of atomic weapons can be accomplished
without the overall control of the atomic energy field, the Federal
Government undertakes to maintain controls in this field beyond
production of such weapons. Therefore, the Federal Government
will, by legislation, prohibit:

(a) the development, production and possession of atomic
weapons as defined in Annex II to Article 107 of the European
Defense Community Treaty; 2

(b) the import or production, by whatever process, of nuclear
fuel in quantities exceeding 500 grams in any one year for the
whole of the Federal Republic;

(c) the development, construction or possession of nuclear re-
actors or other instruments or installations capable either of
producing atomic weapons or of producing nuclear fuel in
quantities exceeding 500 grams in any year for the whole of
the Federal Republic, the capability of producing 500 grams of
nuclear reactor [fuel] as corresponding to a heat output equiva-
lent of 1.5 megawatts;

(d) the production or import in the whole of the Federal Re-
public of uranium in any chemical form in quantities greater
than nine tons of uranium element equivalent per year.
During an interim period, however, the Federal Republic is en-
titled to produce a quantity of uranium not to exceed thirty
tons of uranium element equivalent for the initial require-
ments of a reactor;

(e) the storage of uranium in any chemical form other than
in non-processed ores in quantities exceeding eighteen tons of
uranium element equivalent in the whole of the Federal Re-
public, in addition to the initial reactor requirements.

The Federal Republic will, legislation comparable to that in force
in your countries, control:

! Reprinted from Senate Q and R, pp. 161-162. Secretary Acheson replied to this
letter on the same day, quoting the body of the letter verbatim and stating that the
U.S. Government had noted the Chancellor’s assurances with satisfaction. For the
full text of Acheson’s letter, see ibid., pp. 162-163.

2 For complete text, see ibid., pp. 167-206, or AFP, vol. 1, pp. 1107-1150.
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(a) the export from the Federal Republic of all articles and
products useful in the development of atomic energy in accord-
ance with a list to be mutually agreed amongst the four coun-
tries, and

(b) activities including export and import with respect to ura-
nium, thorium and materials containing uranium and thorium.

The Federal Republic will also take all necessary steps to ensure
that information of a security nature in the field of atomic energy
is not divulged to unauthorized persons.

The Federal Republic understands that your Governments are
agreeable to reviewing the limitation stated above on the produc-
tion and acquisition of nuclear fuel at the end of a period of two
years from the date of entry into force of the Conventions signed
between your Governments and mine on 26 May 1952.

I take this occasion, Mr. Secretary, to assure you [etc.]
ADENAUER



II. EXCHANGES OF NOTES WITH THE SOVIET UNION CON-
CERNING A GERMAN PEACE TREATY, GERMAN UNITY,
AND ALL-GERMAN ELECTIONS, MARCH 10-SEPTEMBER
23, 1952

A. THE SOVIET NOTE OF MARCH 10 AND THE WESTERN REPLY OF
MARCH 25

No. 65
662.001/3-1052

The Soviet Ministry for Foreign Affairs to the Embassy of the
United States *

RESTRICTED Moscow, March 10, 1952.
[No. 9]

The Soviet Govt considers it necessary to direct the attention of
Govt of USA to fact that altho about seven years have passed since
end of war in Europe a peace treaty with Ger is not yet concluded.

With aim of eliminating such abnormal situation Soviet Govt
supporting communication of Govt of Ger Democratic Republic to
Four Powers requesting that conclusion of peace treaty with Ger be
expedited, 2 on its part addresses itself to Govt of US and also
Govts of Great Britain and France with proposal to urgently dis-
cuss question of peace treaty with Ger with view to preparing in
nearest future an agreed draft peace treaty and present it for ex-
amination by appropriate international conf with participation of
all interested govts. It is understood that such a peace treaty must
be worked out with direct participation of Ger in the form of an
all-Ger Govt. From this it follows that USSR, USA, England and

1 This note, an unofficial translation by the Embassy in Moscow, was transmitted
in telegram 1445 from Moscow, Mar. 10. It is the same in substance as the transla-
tion printed in Documents on German Unity, vol. I, pp. 60-61 and in Department of
State Bulletin, Apr. 7, 1952, pp. 531-532, or Documents (R.1.I.A.) for 1952, pp. 85-88.
A copy of the Russian language text was transmitted in despatch 625 from Moscow,
Mar. 11. (662.001/3-1152) It was also printed in Izvestiia, Mar. 11, 1952 and in SSSR
s GDR, pp. 200-203.

20n Feb. 13 the German Democratic Republic had transmitted identic notes to
the four occupying powers requesting the speedy conclusion of a peace treaty with
Germany. The text of this note was transmitted in telegram 1028 from Berlin, Feb.
14. (662.001/2-1452) For text of the note and the only reply to it which was made by
the Soviet Union on Feb. 20, see Documents on German Unity, vol. II, pp. 50 and 52.

169
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France who are fulfilling control functions in Ger must also consid-
er question of conditions favoring the earliest formation of all-Ger
Govt expressing the will of Ger people.

With aim of facilitating preparation of draft peace treaty Soviet
Govt on its part proposes for the consideration of Govts of USA, GB
and France the attached draft basis of peace treaty with Ger.

In proposing consideration of this draft Soviet Govt at same time
expresses its readiness also to consider other possible proposals on
this question.

Govt of USSR expects to receive reply of Govt of USA to the
mentioned proposal at earliest possible time. Similar notes have
also been sent by Soviet Govt to Govts of GB and France.

[Enclosure]

DrAFT OF SovIET GovT OF PEACE TREATY WiTH GER

Almost seven years have passed since end of war with Ger but
Ger still does not have peace treaty, finds itself divided, continues
to remain in unequal situation as regards other govts. It is neces-
sary to end such abnormal situation. This responds to aspirations
of all peace loving peoples. It is impossible to assure a just status to
legal national interests of Ger people without the earliest conclu-
sion of peace treaty with Ger.

Conclusion of a peace treaty with Ger has an important signifi-
cance for strengthening of peace in Europe. A peace treaty with
Ger will permit final decision of questions which have arisen as
consequence of second world war. The Eur states which have suf-
fered from Ger aggression particularly the neighbors of Ger have
vital interest in solution of these questions. Conclusion of peace
treaty with Ger will aid improvement of internatl situation as
whole and at same time aid establishment of lasting peace.

Necessity of hastening conclusion of peace treaty with Ger is re-
quired by fact that danger of re-establishment of Ger militarism
which has twice unleashed world war has not been eliminated in as
much as appropriate provisions of Potsdam conf still remain un-
filled. A peace treaty with Germany must guarantee elimination of
possibility of rebirth of Ger militarism and Ger aggression.

Conclusion of the peace treaty with Ger will establish for Ger
people permanent conditions of peace, will aid the development of
Ger as a unified democratic and peace loving govt in accordance
with the Potsdam provisions and will assure to the Ger people the
possibility of peaceful cooperation with other peoples.
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As result of this the Govts of Soviet Union, the USA, Great Brit-
ain, and France have decided urgently to set about working out a
peace treaty with Ger.

The Govts of USSR, USA, Great Britain and France consider
that preparations of peace treaty shld be accomplished with partici-
pation of Ger in the form of an all-Ger Govt and that the peace
treaty with Ger shld be formed on the following basis:

Basis of peace treaty with Ger.

PARTICIPANTS

Great Britain, Soviet Union, USA, France, Poland, Czech, Bel-
gium, Holland and other govts which participated with their armed
forces in war against Ger.

POLITICAL PROVISIONS

(1) Ger is re-established as a unified state thereby an end is put
to the division of Ger and a unified Ger has possibility of develop-
ment as an independent democratic peace loving state.

(2) All armed forces of occupying powers must be withdrawn
from Ger not later than one year from date of entry into force of
peace treaty. Simultaneously all foreign military bases on territory
of Ger must be liquidated.

(3) Democratic rights must be guaranteed to Ger people to end
that all persons under Ger jurisdiction without regard to race, sex,
language or religion enjoy the rights of man and basic freedoms in-
cluding freedom of speech, press, religious persuasion, political con-
viction and assembly.

(4) Free activity of democratic parties and organizations must be
guaranteed in Ger with right of freedom to decide their own inter-
nal affairs, to conduct mtgs and assembly, to enjoy freedom of press
and publication.

(5) The existence of organizations inimical to democracy and to
the maintenance of peace must not be permitted on the territory of
Ger.

(6) Civil and political rights equal all other Ger citizens for par-
ticipation in building of peace loving democratic Ger must be made
available to all former members of Ger army, including officers
and generals, all former Nazis, excluding those who are serving
court sentences for commission of crimes.

(7) Ger obligates self not enter into any kind of coalition or mili-
tary alliance directed against any power which took part with its
armed forces in war against Germany.
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TERRITORY

The territory of Ger is defined by borders established by provi-
sions of Potsdam conf of Great Powers.

ECON PROVISIONS

No kind of limitations are imposed on Ger as to development of
its peaceful economy, which must contribute to growth of welfare
of Ger people.

Likewise Ger will have no kind of limitation as regards trade
with other countries, navigation and access to world markets.

MILITARY PROVISIONS

(1) Ger will be permitted to have its own national armed forces
(land, air and sea) which are necessary for defense of the country.

(2) Ger is permitted to produce war materials and equipment the
quantity and type of which must not exceed the limitations re-
quired for armed forces established for Ger by peace treaty.

GER AND UN ORGANIZATION

The Govts concluding peace treaty with Ger will support applica-
tion of Ger for acceptance as member of UN Organization.

No. 66
662.001/3-1152: Telegram

The Ambassador in the United Kingdom (Gifford) to the
Department of State !

SECRET PRIORITY LoNDpoN, March 11, 1952—7 p. m.

3964. Prelim FonOff reaction Sov note on Ger 2 at deputy under-
secy level fols. FonOff reps believe essential reply be guided by
over-riding consideration of preventing delay in contractual and
EDC negots. Best we cld hope to accomplish wld be a reply which
wld satisfy Ger public opinion but be rejected out of hand by Sovs
[garble] but wld appear impossible devise such a reply. Worst that
cld happen wld be to get involved at this time in face to face conf
with Russians which they cld string out indefinitely.

FonOff reps believe reply must associate West powers at least as
strongly as Sovs with necessity for unification of Ger and peace
treaty, and since first things come first must concentrate on unifi-

! Repeated to Paris, Moscow, and Bonn.
2 Supra.
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cation. They were not clear in their own minds whether reply shld
incorporate Adenauer’s 14 points but did not exclude this possibili-
ty. 3

FonOff reps were strongly inclined to believe that reply shld not
take up merits of Sovs proposed principles to govern peace treaty
but shld take note of Sov expressed readiness to consider other pos-
sible proposals on this ques and say that West powers will be pre-
pared to consider principles and advance proposals when essential
prelims as to unification settled.

Emb ventures suggest that altho other consideraticns obviously
involved problem of West powers in devising reply to Sov note is in
large measure similar to that of FedRep in devising answer to
Grotewohl-Volkskammer proposal of Sept 15, ¢ which led to formu-
lation Adenauer’s 14 points. 5

GIFFORD

3 For documentation on Chancellor Adenauer’s 14-point program for all-German
elections, made to the Bundestag on Sept. 27, 1951, see Foreign Relations, 1951, vol.
1, Part 2, pp. 1747 ff.

4 For documentation on the Volkskammer proposals of Sept. 15, 1951, see ibid.

50n Mar. 12 Gifford reported that Eden had invited him and Massigli to lunch
that day and had expressed himself along the lines of this telegram. The British
Foreign Secretary also suggested that the three powers consult with Adenauer in
Paris at the time of the Council of Europe meeting (Mar. 19) to decide on parallel
replies to the Soviet note. (Telegram 3987 from London, 662.001/3-1252) The note
was also discussed briefly with Hallstein during his visit to Washington in March;
for a record of his conversation with Byroade and Acheson, see the memorandum of
conversations, Document 143.

No. 67

662.001/3-1452: Telegram

The Secretary of State to the Embassy in the United Kingdom !

SECRET WASHINGTON, March 14, 1952—T:41 p. m.

4510. Following is text of draft US reply to Soviet note. 2 Com-
ments follow separately. 3

“1. The Government of the US in examining note of Sov Govt of
March 10 has been motivated by desire to bring division of Germa-
ny to an end and to conclude lasting and just peace treaty. This
has been fundamental objective of US and Western Powers since
beginning of occupation. It is obviously an objective which lies close

! Drafted by Laukhuff and cleared with President Truman, Bohlen, Perkins, Mat-
thews, and Sargeant. Repeated to Paris, Moscow, and Bonn.

2 Document 65.

3 Telegram 4525, Document 69.
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to the hearts of German people. Working in intimate consultation
with freely elected spokesmen of the German people in Federal Re-
public and in Berlin, the US and its Allies have put forward or sup-
ported a number of proposals designed to achieve this primary ob-
jective in orderly and practical manner.

“2. Certainly it is the firmly held position of US Govt that no
treaty can be imposed on German people but that the peace terms
must be worked out in agreement with representative all-German
Govt. The US Govt notes the agreement which Sov Govt has now
expressed with this thesis. In the circumstances it is clear that it is
premature to talk about the terms of possible peace treaty with
Germany. It would indeed be cruelly misleading to engage in dis-
cussions of peace treaty until a constituent assembly had complet-
ed its work and laid the foundation for formation of an all-German
Govt. The US Govt accordingly does not intend to enter into de-
tailed discussion of Sov Govt’s draft at this stage. As regards the
Sov Govt’s specific proposals for inclusion in peace treaty, the US
Govt notes that the Sov Govt will be ready when the time comes to
discuss also other possible proposals in respect of this problem.

“8. In this connection the US Govt cannot be reminded of the
seven fruitless years of discussion with Sov representatives about
an Austrian treaty. It would be an encouraging augury for future
discussions about a German treaty if the Sov Govt were to respond
favorably to the new proposals for an Austrian treaty contained in
the note of US Govt of March 13.

“4. It is clear to the Govt of the US that an all-German Govt can
only be achieved through the holding of free elections throughout
the four zones of Germany and Berlin. If such elections are to be
held; adequate conditions of freedom must be created in all zones of
Germany now, rather than after the unification of the country.
The belief of the US, French and UK Govts and of the Govts of the
Federal Republic and of Western Berlin that such conditions of
freedom do not obtain in the Sov Zone and in East Berlin has been
contested by the Sov Govt. It was precisely to resolve this issue and
determine the facts that the GA of UN, at the request of the US
and other govts created the Commission to investigate relevant
conditions throughout Germany. The Allied High Commission for
Germany and the German Authorities in the Federal Republic and
in Western Berlin have agreed to afford this Commission the neces-
sary facilities to enable it to carry out its task. The Sov Control
Commission and the German Authorities in Sov Zone and in East-
ern Berlin have so far declined such facilities. In order to prepare
the way for the essential first steps, the Govt of US will according-
ly be glad to learn whether the Sov Govt now agrees that the UN
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Commission should be assisted to fulfill the duties assigned to it by
the GA. 4

“5. The Western Powers and the Federal Republic have repeated-
ly made concrete proposals for the holding of free and democratic
elections throughout Germany under international supervision.
The German Federal Parliament has recently enacted an electoral
law for all-German elections, which has been communicated to the
Chairman of the Sov Control Commission for Germany on Feb 22,
1952. 5 None of these proposals was acceptable to the Soviet Gov
nor has it made in its note of March 10 any proposals of its own
regarding conditions under which all-German elections would be
held. It is to be hoped that in the light of the report of the UN
Commission—should the Soviet Govt grant it the necessary facili-
ties—this stalemate may be resolved and conditions created which
would permit all-German elections to be conducted, supervised and
safeguarded.

“6. It remains for the US Govt to say that the present note has
been prepared not only in full collaboration with the Govts of the
UK and France but also after a full exploration with the represent-
atives of the German people in the Govts of the Federal Republic
and of Berlin. They, too, look to the Sov Govt for some sign of sup-
port for the essential first moves which have been proposed in
order to bring about all-German elections.”

ACHESON

4On Feb. 11 the U.N. Commission To Investigate Conditions for Free Elections in
Germany convened at Paris. On Feb. 22, the Commission asked the Allied High
Commission and the Soviet Control Commission to arrange meetings in the Federal
Republic of Germany and the German Democratic Republic, respectively, to discuss
elections. The Allied High Commission replied on Mar. 1 that it had made the nec-
essary arrangements in the Federal Republic and West Berlin for the period Mar.
15-23, but no reply was ever received from the Soviet Control Commission to this or
two subsequent requests. For the texts of the Commission’s letter and the Allied
High Commission reply, see Documents on German Unity, vol. II, pp. 55 and 58; for
the report of the U.N. Commission on its investigations in the Federal Republic,
dated May 1, 1952, see United Nations General Assembly, Document A/2122/Add. 1;
an extract from the report is printed ibid., pp. 84-85. Documentation on the work of
the Commission is in file 320.11.

5 For text of the letter to the Chairman of the Soviet Control Commission, see
United Nations General Assembly, Document A/2122/Add. 1, p. 56; for the electoral
law drafted by the Bundestag on Feb. 6, see ibid., pp. 44-46.
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No. 68

662.001/3-2152: Telegram

The Secretary of State to the Embassy in the United Kingdom !

SECRET WASHINGTON, March 14, 1952—7:56 p.m.

4517. ReDeptel 4472, rptd info Paris 5400, Moscow 624, and Bonn
2042. 2 Fol is summary of tel from Eden to Franks copy of which
provided by Brit Embassy: Eden’s view, shared by US and Fr am-
bassadors with whom Sov note discussed, is that present Sov initia-
tive shld be regarded as reaction to London and Lisbon mtgs 3 and
as confirming wisdom our policy on EDC and Ger contractuals. Im-
minent prospect of Fed Rep integration with West has induced this
tactical move designed to disturb Western public opinion and to
prevent conclusion and/or ratification of the two agreements. Since
Sov note in both tone and substance marked considerable advance
upon previous proposals Sov Govt perhaps now prepared to pay
bigger price in order prevent Fed Rep integration with West.

Unless Sov move handled prudently it may have some attraction
for Western public opinion particularly in Ger. We ought to reply
soon in way which wld assist Fed Rep Govt in mtg opposition criti-
cism. Although concept of neutralizing Ger may have some attrac-
tion in Fr Eden gained impression from Fr ambassador and Mau-
rice Schumann who also present at mtg that Sov note has dis-
turbed Fr opinion particularly on left-wing by proposing Natl Ger
army with Natl sources of mil equipment without specified control
measures. If properly handled effect in Fr of Sov initiative may be
to strengthen support for West Ger rearmament within EDC
framework.

While our immediate action need not be affected thereby possi-
bility shld be considered that Sov move may be more than tactical
one described above. Sovs may even be prepared to allow free all-
Ger election to prevent Ger integration with West with intention of
stalling on peace treaty after free Ger Govt established in Berlin
leaving situation no better than one now existing in Austria.

Eden suggests reply shld concentrate on that part Sov note relat-
ing to creation all-Ger Govt and shld make plain that Fed Rep

1 Drafted by Hillenbrand. Repeated to Paris, Moscow, and Bonn.

2 Telegram 4472 reported that Ambassador Franks had been to the Department of
State with a message from Eden which would be summarized in a subsequent tele-
gram. (662.001/3-1252)

3 For documentation on the London Foreign Ministers meeting, Feb. 13-19, and
the Ninth Session of the North Atlantic Council at Lisbon, Feb. 20-25, see vol. v,
Part 1, pp. 36 ff. and 107 ff.
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Govt and Western Allies have already made concrete proposals to
this end along lines of which any start must be made.

Important for Western European opinion that press shld take
cautious but steady line in commenting on Sov note. Eden has ar-
ranged for guidance to be given UK press to effect that Sov note
will of course be studied by HMG in consultation with US and Fr
Govts and Govt Fed Rep, that any Sov note requires careful exami-
nation, and that present note which clearly not unrelated to suc-
cessful progress of Western policies obviously raises important
issues.

ACHESON

No. 69

662.001/3-1552: Telegram

The Secretary of State to the Embassy in the United Kingdom !

SECRET WasHINGTON, March 15, 1952—1:50 p.m.

4525. 1. Draft reply to Sov note sent you in Deptel 4510, Mar 14,
(rptd Paris 5437, Moscow 627, Bonn 2071 2) will provide basis for
your discussions Mon with Eden and Massigli. Its argumentation is
very close to that contained in Brit draft and indeed incorporates
all language of para 4 of Brit draft and much of language para 3. 3

2. Such differences as exist, other than pure drafting differences,
are chiefly of emphasis, rather than substance. We believe that in
expressing our desire for a peace treaty, it is important to avoid
overemphasis which might be interpreted in any way as acceptance
of discussion of treaty now. Qur draft stresses prematureness of
such discussion now, which we think wld be deceptive and arouse
false hopes in Ger and world opinion. This is position Sec took
strongly at 1949 CFM.

3. Our draft also tends to emphasize, slightly more than Brit
draft, U.N. Commissions purpose and importance of Sov acceptance
of it as first essential step.

4. You will note, too, rptd references in our draft to FedRep and
Berlin Govts, and to our cooperation and consultation with them.

! Drafted by Laukhuff and cleared by Bohlen, Perkins, and Bonbright. Repeated
to Paris, Moscow, and Bonn.

2 Document 67.

3 A copy of this 4-paragraph draft was transmitted to London in telegram 4506,
Mar. 14. (662.001/3-1452)

4 For documentation on the Sixth Session of the Council of Foreign Ministers,
held at Paris, May 23-June 20, 1949, see Foreign Relations, 1949, vol. m1, pp. 856 ff.
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(Brit draft does not mention Berlin in this connection). We believe
this is important for Ger consumption.

5. We have devoted good deal of thought to desirability of includ-
ing references to specific proposals made in past by western side
(other than reference to Bundestag electoral law 5), and sug of fa-
vorable Sov action on these as additional sign of sincerity. Finally
considered this unwise as possibly tying us too closely to some out-
moded proposals. Third and fourth sentences our para 5 designed
particularly to give us flexibility on this point by sug we cld still
discuss on basis past proposals but leaving us free to move away
from them if we wish.

6. Finally we have included reference to Aust Treaty in para 3.
We believe this will be helpful reminder in Ger and will strike re-
sponsive chord there as evidence by Ger views reported by Bonn’s
1964 Mar 13 (rptd Lon 527, Moscow 75, Paris 626.)6 Have so
worded para as to stop short of setting Aust settlement as pre-con-
dition. Believe this incidental reference will serve as useful follow
up to our notes of Mar 13.

7. Dept considers that Reuter and Berlin Govt as well as Adenau-
er and FedRep Govt must be fully consulted on note when tripar-
tite agreement reached.

ACHESON

5 See footnote 6, Document 80.

6 Telegram 1964 reported the views of various governmental leaders concerning
the Soviet note. Among these were the views of FDP leader Euler who felt the
Soviet offer was insincere and that the best way to demonstrate its insincerity
would be to insist on free all-German elections and immediate signing of an Austri-
an Treaty. (662.001/3-1352)

No. 70
662.001/3-1652: Telegram

The Chargé in the Soviet Union (Cumming) to the Department of
State

SECRET  PRIORITY Moscow, March 16, 1952—8 p.m.

1479. Deptel 627, March 14, rptd Paris 5437, London 4510, Bonn
2071. 2 We believe that Sov proposal, when viewed in connection
with past policy toward Ger and best estimate Sov strategy in Eur,
is propaganda move designed to bolster up current Sov objectives of
delaying or preventing Western rearmament and West Ger partici-

! Repeated to Bonn, London, Paris, and Berlin.
2 Printed as telegram 4510, Document 67.
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pation in it. Sov proposal obviously includes hope of leading us into
fruitless fourpower negotiations as part their delaying tactics.

Emphasis in US draft reply on concrete proposals which we have
already made to assure free Ger elections seem to us best answer
to Sov draft.

The view set forth by Eden in Deptel 628 3 and view expressed in
Berlin’s tel to Bonn 840, Mar 154 that proposal might mean that
Sovs now may be more willing to relinquish any part of their con-
trol over East Ger seems to us to be similar to views advanced in
past few months by a number of Moscow colleagues that Sov’s anx-
iety to prevent or stall Western Ger militarization might lead them
to make an actual concession. We find it difficult to follow any line
of reasoning which would involve their relinquishment of at least a
part, and for at least a time, of Sov control over East Ger. This con-
trol we believe to be essential to Sov objectives in Eur. Difficult to
imagine their weakening it by allowing free elections which wid
jeopardize the very fabric of control. Moreover, Sov policy tradi-
tionally has been to hold on to what they have got rather than to
engage in trade. 5

In view internal polit considerations which Fr Govt will have to
take into account we foresee difficulty in obtaining early identical
draft. Since it desirable that early reply shld be made, suggest that
replies from three govts might vary somewhat in text while con-
taining basically identical ideas without weakening effect joint re-
sponse. &

CuMMING

3 Printed as telegram 4517, Document 68.

4 Telegram 840 transmitted preliminary views of the motives and intentions un-
derlying the Soviet note. (662.001/3-1552)

5 Next to this paragraph in the source text Calhoun had written “Fr view oppo-
site.”

6 Next to the last sentence of this paragraph in the source text, Calhoun had writ-
ten “No.”
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No. 71

662A.00/3-1752: Telegram

The Chargé in France (Bonsal) to the Department of State !

SECRET PRIORITY Paris, March 17, 1952—8 p.m.

5648. From McCloy for Byroade. 2 Believe Sov note should be
viewed as presenting us with opportunity for consolidation of
Allied policy as well as clarification of it to Ger people and Sov
Govt. Sov introduction of national Ger army, free production, re-
lease of Nazis and Grotewohl’s attitude on Saar 3 have stirred
many reluctant elements in France and England to merits of EDC
plan. On the other hand, emergence of note at this time is an indi-
cation of strength of this policy and should inspire all with a confi-
dence that has heretofore been somewhat lacking. Therefore, I be-
lieve reply should embody a bold statement of our objectives so
that Germans, Sovs and other nations may clearly see road on
which unification of Ger, peace treaty, and stabilization of forces
can be reached. Suggest reply should commence by saying Sov note
and its tone point to need for a clear statement of Allied policy
which is as follows:

(1) We are just as anxious and determined to bring about peace
and stability in world as Sov Union. Indeed our actions have given
evidence of a far greater sincerity in this respect than has Sov post-
war policy.

(2) We actively seek unification of Germany and a definitive
peace treaty with Germany and intend to continue our pressure to
achieve these objectives. We are gratified that recently Sov Union
has evinced such an interest in unification of Germany and appar-
ently places such great importance upon it.

(3) However, we intend to continue with our policy of building a
strong Eur community capable of preserving and developing and
extending its freedoms within its area and capable of defending
itself from aggression or subversion from without. Germany is a
west nation operating under a rep form of govt and must be free to
enter into such a community. This objective is a desirable one in
itself and would be sought even were it not for fact that Sov post-
war policy has accented the importance of such a community, wit-
ness Czech coup d’état and Korean attack.

1 Repeated to Bonn and to London for Spofford.

2 McCloy was in Paris for discussions with General Eisenhower on the participa-
tion of the Federal Republic of Germany in Western defense.

30n Mar. 14, in a declaration of governmental policy, Grotewohl had stated that
separation of the Saar from Germany was illegal, that it was an integral part of
Germany, and that it must be placed solely under the authority of the German Gov-
ernment. For an extract from the declaration, see Documents on German Unity, vol.
11, pp. 62-63.
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(4) We intend to create this community in such a manner and on
such a basis that it will constitute only a defense against the at-
tacks on the freedom and welfare of its people and with no element
or possibility of aggression itself. When so established and the
present imbalances removed, we will be quite prepared to discuss
with Sov Union basis for permanent peace via disarmament or
whatever other measures may seem desirable.

Believe advisable to throw in ref to Aust treaty delays and state-
ment to effect that if our policy in re to free elections and free con-
ditions under which parties may form and campaign in Germany
remains the same and that we feel no good purpose to be derived
from commenting upon particular paras of their proposed treaty.
We will be prepared at proper time to comment on them and sug-
gest some clauses of our own.

Above are purely my personal views. I have not discussed them
with Adenauer, but he telephoned me just before my departure for
Paris urging that he be given opportunity to sit down with a few
important people, as he put it, to think out proper form of reply to
Sov Govt. ¢ He indicated he had not made up his mind as to proper
reply in all its aspects and wanted to exchange thoughts with those
who were composing reply before any crystallization of drafts. He
suggested this could best be done in Paris on his arrival here, but
he emphasized that he wished to do it on an informal basis, sitting
around table with others with similar responsibilities. He asked me
to stay in Paris until his arrival, but I must be in Bonn tomorrow
for UN commission. > Would like your views as to whether you feel
my presence in Paris with Adenauer at this time would complicate
matters. I do not think he has made similar request to other
HICOM'’s. Will be in Bonn tomorrow. &

BonsaL

4 For a further expression of Adenauer’s views on the reply to the Soviet note, see
telegram 2012, infra.

5 McCloy was holding a luncheon for the U.N. Commission on Mar. 18 at the
Schloss Enrich.

6 On Mar. 18 McCloy was informed that the Department of State wished to avoid
concentrating the spotlight on the talks in Paris and hence it would be wiser for
him to remain at Bonn. He was also advised that the reply to the Soviet note should
be free from any suggestion of polemics or propaganda so the draft would contain,
perhaps in the first paragraph, only a strong reference to the continuing U.S. policy
of European integration. (Telegram 2108 to Bonn, 662A.00/3-1752)
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No. 72
662 001/3-1752: Telegram

The Acting United States High Commissioner for Germany (Hays)
to the Department of State !

SECRET BonnN, March 17, 1952.

2012. At close of today’s mtg Francois-Poncet asked Chancellor
for an expression of his views re Allied reply to Sov note. He said
these wld be most helpful to Allies in formulating their reply
which wld be subj of further consultation with Chancellor before it
is despatched.

Adenauer replied that it was important to avoid holding a four-
power conf just for sake of mtg since such conf now wld be sense-
less and endless, and cld slow down integration and creation of Eur
Def Community. On other hand, it was equally important to avoid
a complete turn-down as this wld have bad psychological effect in
Ger and Allies shld not themselves block possibility of achieving
some positive results however remote they might seem at present.
To Chancellor an interesting phase of Sov note was its appeal to
Ger nationalism. He referred particularly to paras dealing with
former Nazis and ex-Gens and creation of a natl Ger Army. Where-
as Nationalist movement in Ger was worthy of little attn as it had
little substance to it, such movement wld gain in importance if
openly supported by USSR.

He believed that Allied reply shld be designed to bring to light
real intentions of Sov Union and shld put two questions to it:

(1) Since Sovs envisage necessity for creating an all-Ger Govt
which pre-supposes free elections, are they now ready to give UN
Comm same facilities in East Ger as it has been granted in West
Ger?

(2) What is meany by Sov requirement that Ger shld not enter
into any coalitions or alliances directed against any power which
took part in war against Ger? WId this provision exclude Ger from
Schuman Plan, EDC, And all moves toward peaceful integration of
W Eur?

Altho Chancellor said note shld not refer specifically to Oder-
Neisse Line, he wanted to take this occasion again to make clear
that no Ger Govt cld accept it as definitive frontier. Fed Rep had
agreed that solution of problem of its eastern frontiers should be
later sought preferably in agreement with a Free Poland and that
in meanwhile friction with Poland over this question shld be avoid-

1 Repeated to London, Paris, and Moscow.
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ed in hope of later creating more favorable atmosphere for settl-
ment.

Kirkpatrick pointed out that ref in Sov note to Potsdam was am-
biguous and asked whether reply shld not point out that Potsdam
did not define either Oder-Neisse Line or Koenigsberg settlement.
Chancellor was inclined to think this wld be useful.

In conclusion Chancellor agreed with HICOMs that whatever
happened it was essential that work here on contracts and in Paris
on EDC shld not be slowed down in any way but on contrary shld
be expedited.

Hays
No. 73
396 1 PA/3-1752 Telegram
The Secretary of State to the Embassy in France !
TOP SECRET WASHINGTON, March 17, 1952—7:54 p. m.

NIACT PRIORITY

5476. From the Secretary for Bonsal. Please give this telegram to
Ambassador Dunn immediately upon his arrival in Paris: 2

For the Ambassador: After you have read this telegram and the
various messages relating to it which the Embassy will have, will
you please telephone Mr. Matthews between 9:00 and 10:00 a. m.,
Washington time Tuesday (I shall be testifying on the Hill)?

The first question to have in your mind is whether you can rep-
resent us in discussions in Paris with Eden, Schuman and Adenau-
er relating to our proposed joint reply to the Russian note on Ger-
many. We should like you to do this unless you see reasons to the
contrary.

The next question to have in mind is what help you would need
from here from persons or persons who would have to leave imme-
diately. If you feel, in the circumstances you can take this on, we
would send Perry Laukhuff to bring you our latest thinking, and, if
you so desire, possibly Julius Holmes, who has been in the tripar-
tite discussions in London.

The prnblem is this:

Eden apparently wishes to settle on a joint reply this week. (We
know too that Adenauer wishes to have a discussion of the problem
in Paris.) At present our ideas diverge from the British and French

1 Drafted by Secretary Acheson. Repeated to London and Bonn.
2 Ambassador Dunn was arriving in Paris to assume his duties as U.S. A