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CANADA 

ARRANGEMENT BETWEEN THE UNITED States AND CANADA GRANTING RELIEF 
From Dovus iE INcome Tax on SHipPpinc PROFITS 

Date and | Subject Page 

1928 
May 8 | From the Canadian Minister 1 

(86) Enactment of legislation by the Canadian Parliament pro- 
viding for the equivalent exemption from taxation as referred to 
in section 213 (6) (8) of the U. S. Revenue Acts of 1921, 1924, 
and 1926; suggestion that an understanding might now be 
entered into by United States and Canada granting relief from 
double income tax on shipping profits. 

June 29 | To the Canadian Minister 1. 
Request for certain information in connection with the Ca- 

nadian legislation regarding income tax on shipping profits. 

July 24 | From the Canadian Chargé 3 
(111) Suggestion that a conference be held in Washington about 

July 30 between officials of the Canadian Department of 
National Revenue and U.S. Treasury Department for discus- 
sion of the proposed tax exemption. 

July 24 | To the Canadian Chargé 4 
Acceptance of the suggestion for a discussion between U. S. 

and Canadian officials on July 30. 

Aug. 2 | From the Canadian Chargé 4 
(117) Readiness of the Canadian Government to conclude an 

arrangement with United States, and submittal of a draft 
which has been approved by the Canadian Minister of National 
Revenue (text printed). 

Sept. 17 | To the Canadian Chargé 6 
U.S. acceptance of the reciprocal undertaking as suggested 

in Canadian note No. 117 of August 2. 

Sept. 29 | From the Canadian Chargé 6 
(148) Confirmation of the agreement between United States and 

Canada regarding exemption from double income tax on ship- 
ping profits. 

ProposED CONVENTION To ReEpLAcE THE Hauisut Fishery CONVENTION OF 
Marca 2, 1923, Between tHE UNITED States AND GREAT BRITAIN 

1928 
May 31 | From the American Member of the International Fisheries Com- 7 

mission 
Formal report of the International Fisheries Commission 

(text printed), covering its investigation of the halibut fishery 
of the North Pacific, and including certain recommendations. 
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VIII LIST OF PAPERS 

CANADA 

ProrosepD CONVENTION To REPLACE THE HALIBUT FISHERY CONVENTION OF 
Marcu 2, 1923, BETWEEN THE UNITED STATES AND GREAT BRITAIN—Con. 

Date and Subject Page 

1928 
Aug. 2 | To the Canadian Chargé 28 

Suggestion that a new treaty to replace the existing halibut 
fishery treaty of March 2, 1923, be negotiated for the purpose 
of giving effect to the recommendations of the International 
Fisheries Commission. 

Aug. 24 | From the Canadian Chargé 29 
(126) Canadian view that a new treaty might not be necessary if 

certain officials of both Governments were given power to 
make regulations recommended by the Commission; Canadian 
willingness to replace the existing treaty, however, if United 

. States desires. 

Aug. 29 | To the Canadian Chargé 30 
Information that the matter has been referred to the U. S. 

authorities concerned with administration of fisheries. 

PROPOSED CONVENTION BETWEEN THE UNITED STATES AND CANADA FOR THE 
PROTECTION OF THE FRASER RIVER SOCKEYE SALMON FISHERIES 

1926 
Aug. 19 | From the British Ambassador 30 

(509) Inquiry as to U. 8. willingness to consider the possibility of 
cooperating with the Canadian Government for the protection 
and rehabilitation of the Fraser River sockeye salmon fisheries. 

Sept. 18 | To the British Ambassador 31 
Information that the Ambassador’s note No. 509 of August 

19 has been referred to the U. S. authorities concerned with 
administration of fisheries. 

1928 
Oct. 26 | Memorandum by the Assistant Secretary of State 32 

Conversation with the Canadian Minister in which it was 
agreed that some action was very necessary in regard to the 
proposed sockeye salmon treaty. 

Dec. 4 | From the Minister in Canada 32 
(762) Draft of proposed convention for the protection of the 

Fraser River system of sockeye salmon fisheries (text printed) ; 
inquiry as to whether draft is acceptable to United States. 

DISINCLINATION OF CANADA To JOIN THE UNITED STATES IN ESTABLISHING A 
ComMISSION To INVESTIGATE THE FISHERIES PROBLEM IN Missisquo1 Bay 

1928 
May 91 To the Minister in Canada 37 

(225) Instructions to communicate to the Canadian Government a 
proposal for the establishment of a joint scientific, fact- 
finding commission to investigate seine fishing in the Canadian 
waters connected with Lake Champlain, particularly Mis- 
sisquoi Bay.



LIST OF PAPERS IX 

CANADA 

DISINCLINATION OF CANADA To JOIN THE UNITED STATES IN ESTABLISHING A 
CoMMISSION To INVESTIGATE THE FISHERIES PROBLEM IN MISSISQUOI 
Bay—Continued 

Date and Subject Page 

1928 
June 19 | From the Minister in Canada 41 

(482) Canadian reply, June 16 (text printed), indicating Canada’s 
disinclination to join at the present time in establishment of a 
commission to deal with the Missisquoi Bay problem alone, 
but willingness to cooperate in necessary steps to advance the 
settlement of all questions relating to fishery preservation in 
boundary waters. 

July 6 | From the Minister in Canada 43 
(508) Report of conversation with Canadian Deputy Minister 

of Marine and Fisheries; indication that Canada’s disinclina- 
tion to accept the U. S. proposal in regard to the Missisquoi 
Bay problem was an attempt to bring pressure upon United 
States in the protection of the sockeye salmon industry. 

PROPOSAL BY THE UNITED States To Construct COMPENSATING Works To 
OrrseT Errect or DIVERSION oF WaTERS From THE GREAT LAKES 

1927 
Dec. 23 | From the Secretary of War 44 
(E. D. Recommendation that the State Department take up with 
7432 | the Canadian Government the matter of the construction by 
(Great | the War Department of the compensating works in the Niagara 
Lakes)) | and St. Clair Rivers which were recommended in the report of 

the Joint Board of Engineers on the St. Lawrence waterway, 
dated November 16, 1926. 

1928 
Feb. 1 | To the Minister in Canada 46 

(140) Instructions to take up with Canadian Government the 
matter referred to in the letter of December 23, 1927, from 
the Secretary of War. 

Mar. 23 | To the Minister in Canada 47 
(187) Understanding of the Department, confirmed by the War 

Department, that it is the War Department’s intention to 
recommend to Congress the appropriation of funds sufficient 
to cover entire cost of the work without participation by 
Canada. 

July 13 | From the Minister in Canada 48 
(520) Legation’s representations to Canadian Government, 

March 5 and March 30 (texts printed), and Canada’s reply, 
July 11 (text printed), stating that the proposals do not 
provide compensation as regards navigation in the St. Lawrence 
system below the Niagara River, nor compensation for the 
loss of power at any point. 

Sept. 14 | From the Secretary of War 51 
(7432 Comments on the statements of the Canadian Government 
(Great | as set forth in its note of July 11; suggestion that special 
Lakes) | considerations noted by the Secretary of War be brought to 

70) Canada’s attention with request for further expression of 
views.



x LIST OF PAPERS 

CANADA 

PROPOSAL BY THE UNITED STaTEs To CONSTRUCT COMPENSATING WORKS TO OFFSET 
EFFECT OF DIVERSION OF WATERS FROM THE GREAT LAKES—Continued 

Date and Subject Page 

1928 
Nov. 30 | To the Minister in Canada 53 

(414) Instructions to make further representations to the Canadian 
Government; information that no definite appropriation for the 
proposed works has yet been made by Congress but that the 
authorization of such an appropriation has been recommended 
by the Chief of Engineers, U. S. Army. 

REFERENCE OF THE PROBLEM OF THE IMPROVEMENT OF THE RosEAU RIVER 
DRAINAGE SyYsTEM FOR STuDY AND REPORT TO THE INTERNATIONAL JOINT 
CoMMISSION 

1928 
Feb. 25 | To the Canadian Minister 55 

Inquiry as to acceptability of U. S. proposal for reference 
of the problem of improvement of the Roseau River drainage 
system to the International Joint Commission for examination 
and report. 

Apr. 2 | From the Canadian Minister 56 
(61) Canadian willingness to submit the problem to the Inter- 

national Joint Commission; designation of an engineer to 
confer with U. S. representative for the purpose of formulating 
terms of reference; assumption that there will be no objection 
to proceeding with preliminary works under construction. 

Apr. 26 | To the Canadian Minister 57 
Designation of U. 8S. engineer; suggested arrangements for 

meeting with Canadian representative; hope that any con- 
struction which would affect the entire drainage problem will 
be suspended. 

June 16 | From the Canadian Minister 58 
(101) Proposal that the U. S. engineer examine the construction 

under way; and if he considers it prejudicial to the general 
situation, the Canadian Government will endeavor to arrange 
a satisfactory solution. 

Aug. 4 | To the Canadian Chargé : 59 
Inquiry as to acceptability of the terms of reference formu- 

lated by U. S. and Canadian engineers at Winnipeg, July 10 
(text printed) ; desire for suspension of Canadian construction 
work until the entire Roseau problem has been investigated by 
the International Joint Commission. 

Dec. 10 | From the Canadian Minister 61 
(186) Information that the terms of reference are satisfactory, that 

arrangements have been made for temporary suspension of 
construction work, and that the Canadian Government is 
prepared formally to transmit the Roseau reference to the 
International Joint Commission. 

Dec. 14 | To the Canadian Minister 63 
U. S. submission of the terms of reference to the Interna- 

tional Joint Commission; expression of appreciation for Cana- 
dian cooperation. 

RENEWED CONSIDERATION OF A JOINT INTERNATIONAL PROJECT FOR THE 
IMPROVEMENT OF THE St. LAWRENCE WATERWAY 

1928 
Jan. 31 | From the Canadian Minister 64 

(30) Summary of the findings and recommendations of the 
National Advisory Committee concerning feasibility of joint 
project for improvement of the St. Lawrence Waterway; re- 

' quest for U. S. views.



LIST OF PAPERS XI 

CANADA 

RENEWED CONSIDERATION OF A JOINT INTERNATIONAL PROJECT FOR THE 
IMPROVEMENT OF THE ST. LAWRENCE WaTERWA Y—Continued 

Date and | Subject Page 

1928 
Mar. 12 | To the Canadian Minister 71 

Comments on Canadian suggestions of January 31; proposal 
for appointment of commissioners to discuss the problems pre- 
sented by the two Governments and to formulate an appro- 
priate convention. 

Apr. 5 | From the Canadian Minister 75 
(64) Information that, following necessary consultation with the 

Provinces of Quebec and Ontario, the Canadian Government 
will be in a position to state its views on U. 8. proposals con- 
tained in note of March 12. 

Apr. 7 | To the Canadian Minister 77 
Suggestion that treaty negotiations be carried on concur- 

rently with the necessary study and reconsideration by the 
Joint Board of Engineers of engineering problems connected 
with construction of the international section of the waterway. 

REFERENCE TO INTERNATIONAL JOINT COMMISSION OF CERTAIN QUESTIONS 
RELATING TO DAMAGES TO PROPERTY IN THE STATE OF WASHINGTON BY FUMES 
FROM THE SMELTER AT TRAIL, B. C. 

1927 
Dec. 20 | To the Minister in Canada 78 

(111) Instructions to inquire whether the Canadian Government 
would agree to joint reference to the International Joint 
Commission of the problem of damages caused to property 
in the state of Washington by fumes from the smelter at 
Trail, B. C., the terms of reference to authorize (1) investiga- 
tion of extent to which property has been damaged, (2) 
determination of damages caused to property owners, and (3) 
recommendations for measures to protect property owners 
from damage in the future. 

1928 
Feb. 18 | To the Minister in Canada 80 

(160) Desire that Canadian reply be expedited. 

Feb. 27 | From the Minister in Canada 80 

(259) Canadian reply of February 24 (text printed) inquiring 
whether, in view of accompanyingreports of scientific investiga- 
tions establishing only a few instances of damage and the fact 
that the Canadian company is prohibited from purchasing 
lands or easements in the American areas affected, the U.S. 
Government still wishes to refer the matter to the International 
Joint Commission. 

Mar. 12 | To the Minister in Canada 82 
(177) |- Instructions to advise the Canadian Government that, 

on account of conflicting information as to extent of damages 
and belief that an impartial investigation is essential, the U. 
S. Government hopes that the Canadian Government will 
agree to refer the problem to the International Joint Com- 
mission. 

Apr. 26 | From the Minister in Canada 83 
(375) Canadian note of April 25 (text printed) stating readiness 

to join in a reference to the International Joint Commission 
to determine extent of injury and to report in what way ade- 
quate compensation may be provided.



XII LIST OF PAPERS 

CANADA 

REFERENCE TO INTERNATIONAL JOINT COMMISSION OF CERTAIN QUESTIONS 
RELATING TO DAMAGES TO PROPERTY IN THE STATE OF WASHINGTON BY 
Fumes From Tae SMELTER at Trait, B. C.—Continued 

Date and Subject Page 

1928 
May 4 To the Minister in Canada (tel.) 85 

(49) Information that the Canadian reply does not cover propos- 
ed authorization in terms of reference for recommendations 
as to measures to protect property owners from damage by 
fumes in the future; instructions to take up question im- 
mediately. 

June 28 | From the Minister in Canada (tel.) 86 
(139) Canadian reluctance to authorize submission of reeommenda- 

tions for measures to protect property owners from damages 
by fumes in the future. 

June 29 | To the Minister in Canada (tel.) 86 
(88) Instructions to advise the Canadian Government that the 

probable enlargement of the smelter at Trail emphasizes ur- 
gency of bringing the problem before the International Joint 
Commission. 

June 30 | From the Minister in Canada (tel.) 87 
(143) Information that a strong note has been presented and that 

every effort is being made to arrange precise terms of reference. 

July 2 To the Minister in Canada (tel.) 87 
(90) Statement of U. S. position regarding Canadian apparent 

unwillingness to arrange for a proper reference of the problem 
to the International Joint Commission. Instructions to ad- 
dress a note in this sense to the Canadian Government and to 
urge immediate action. 

July 11 | From the Minister in Canada (tel.) 89 
(151) Receipt of Canadian note advising that proposed enlarge- 

ment of smelter is actually construction of an experimental 
plant to dispose of the deleterious gases and that in the cir- 
cumstances the Canadian Government believes situation 
would be fully met by a reference in general terms. 

July 12 | From the Minister in Canada (tel.) 8& 
(153) Understanding of the Canadian Government that the 

Canadian section of the International Joint Commission is 
prepared to meet the American section to arrange details for 
investigation at Trail and to appoint the necessary experts. 
Request to be advised whether this arrangement meets with 
Department’s approval. 

July 12 | From the Minister in Canada 90 
(516) Canadian note of July 11 (text printed). 

July 14 | To the Minister in Canada (tel.) 93 
(99) Inability of Department to arrange meeting; information 

that matter should be referred by the two Governments to 
the Commission. Inquiry whether the Canadian Government 
is willing to join in reference in general terms sufficiently 
broad to include point designated in telegram No. 49, May 4. 

July 16 | From the Minister in Canada (tel.) 93 
(154) Agreement by Department of External Affairs that the two 

Governments should refer matter to the Commission. In- 
formation that the Canadian attitude remains the same 
regarding point designated in telegram No. 49, May 4.
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July 19 | To the Minister in Canada (tel.) 94 
(101) Information that the Department stated it would expect 

suppression of smelter as alternative to proper reference of 
whole problem to Commission. Instructions to ascertain 
whether reference to Commission in revised form would be 
satisfactory to Canadian Government. 

(Footnote: Substance communicated to the Department of 
External Affairs in note of July 20.) 

July 27 | From the Minister in Canada 95 
(548) Canadian note, July 26 (text printed) stating willingness 

to agree to a reference in terms proposed in the U.S. Minister’s 
note of July 20, subject to a verbal alteration. 

Aug. 1 | To the Minister in Canada (tel.) 96 
(103) Acceptance of Canadian amendment. Instructions to 

obtain and telegraph confirmation of understanding that the 
Canadian Government is ready to have matter submitted to 
Commission in form as proposed and amended. 

Aug. 2 | From the Minister in Canada (tel.) 97 
(167) Prospects of immediate reference in the form proposed. 

Aug. 4 | From the Chargé in Canada (tel.) 97 
(171) Canadian note of August 3 (excerpt printed) advising under- 

standing that question may be submitted to Commission in 
the form as proposed and amended. 

Aug. 7 | To the Chargé in Canada (tel.) 97 
(108) Submission of Trail Smelter matter to International Joint 

Commission. Instructions to express appreciation for Cana- 
.| dian Government’s cooperation. 

REPRESENTATIONS BY CANADA AGAINST THE FIRING OF BULLETS INTO CANADIAN 
TERRITORY BY PREVENTIVE OFFICERS OF THE UNITED STATES 

1928 
Apr. 27 | From the Canadian Minister 98 

(78) Representations against the firing of bullets into Canadian 
territory by U. 8. preventive officers. 

May 1 | To the Canadian Minister 98 
Information that an investigation has been ordered of the 

incidents reported in note of April 27; request for additional 
facts. 

Aug. 30 | To the Canadian Chargé 99 
Expression of regret for incident in which bullet from pre- 

ventive officer’s revolver passed through window of a house 
situated across Detroit River; information that it has been 
found impossible to establish the origin of the other bullets. 

Oct. 1 From the Canadian Minister 100 
(145) Appreciation for U. S. investigation; acknowledgment of 

expression of regret.
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1928 
Mar. 6| From the Minister in Canada 101 

(271) Canadian suggestion for the exchange of commercial 
aviation attachés. 

Apr. 12 | To the Minister in Canada 102 
(201) Doubt that commercial aviation has reached a stage of 

development in either United States or Canada to warrant 
the proposed exchange of attachés. 

EMBARGO ON THE IMPORTATION OF PEACHES INTO CANADA FROM THE UNITED 
STATES 

1927 
June 11 | To the Consul General at Ottawa 103 

Instructions to endeavor to secure early removal of Canadian 
embargo against importation of peaches and peach nursery 
stock from certain States of the United States. 

July 18 | From the Consul General at Ottawa 104 
(22) Information that the Minister of Agriculture agreed to con- 

sider the possibility of raising embargo for all provinces ex- 
cept Ontario and British Columbia. 

Aug. 8 | To the Consul General at Ottawa (tel.) 105 
Instructions to wire the status of decision respecting em- 

bargo. 

Aug. 18 | From the Consul General at Ottawa (tel.) 105 
Issuance of Order in Council, August 11, removing embargo 

for all provinces except Ontario and British Columbia. 

1928 
Mar. 20 | To the Minister in Canada 106 

(183) Instructions to ascertain whether the Canadian authorities 
would be disposed to remove the Ontario embargo. 

Mar. 23 | From the Minister in Canada 107 
(301) Report that request for lifting the Ontario embargo has been 

presented. 

Apr. 23 | From the Minister in Canada 108i 
(365) Doubt that there is any prospect of Minister of Agriculture’s 

acceding to request to lift the Ontario embargo. 

EMBARGO ON THE IMPORTATION OF MILK AND CREAM INTO THE UNITED STATES 
FrRoM THE MONTREAL AREA 

1927 
Mar. 25 | From the Consul General at Montreal (tel.) 108 

Inquiry whether, in view of continuance of typhoid epi- 
demic, entry into the United States of milk and cream pro- 
duced in Western Quebec should be prohibited. 

Mar. 26 | To the Consul General at Montreal (tel.) 109 
Instructions to notify shippers that entry of cream and 

milk from Montreal area will be prohibited until source of 
typhoid epidemic has been determined and adequate measures 
taken to insure against danger from those products. 

(Instructions to repeat to consular offices. Information 
that similar instructions have been sent to Ottawa.)
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1927 
Mar. 31 | From the Consul General at Montreal 109 
(3003) Consul general’s statement to the press, March 30, declaring 

that embargo was imposed solely for the purpose of protecting 
health of the American people (text printed). 

Apr. 8 | From the Canadian Minister 110 
(78) Request for modification of embargo as concerns milk and 

cream from certain uninfected districts within the Montreal 
area. 

May 41] To the Canadian Minister 111 
Information that, effective April 27, the embargo will be 

lifted on milk and cream produced in Province of Ontario, and 
that when typhoid conditions in counties of Vaudreuil and . 
Soulanges in Province of Quebec are considered safe, steps 
will be taken to remove the embargo. 

1928 
Sept. 1 | From the Acting Secretary of Agriculture 112 

Removal of embargo, effective September 4, on importation 
of milk and cream from Montreal and vicinity; request that 
American consul and Canadian Legation be formally notified. 

Sept. 4 | To the Consul General at Montreal (tel.) 114 
Notification of removal of embargo. 

CHILE 

REPRESENTATIONS TO THE CHILEAN GOVERNMENT REGARDING PRoposEeD LEGIS- 
LATION FAVORING CHILEAN MERCANTILE MARINE 

1928 | 
Jan. 24 | From the Ambassador in Chile (tel.) 115 

(20) Information that, as result of the Ambassador’s representa- 
tions, the Minister of Hacienda has requested suppression of 
article in proposed tariff law providing for customs rebates on 
certain articles imported in Chilean vessels. 

Jan. 24 | To the Ambassador in Chile (tel.) 115 
(8) Inquiry as to accuracy of report that tariff schedule provides 

customs rebate on machinery and metal construction material 
imported in Chilean vessels; instructions to advise action 
taken by Embassy in accordance with previous instructions. 

Jan. 26 | From the Ambassador in Chile (tel.) | 115 
(22) Report that after repeated representations, the Embassy 

has secured withdrawal of objectionable provisions and that 
tariff bill as corrected has been enacted. 

May 5 | From the Ambassador in Chile 116 
(1369) Transmittal of Chilean regulations relating to law sub- 

sidizing shipping through the Panama Canal; suggestion that 
the U. S. Government might prefer a regulation which did 
not so clearly justify inference that subvention is a repayment 
of Canal tolls.
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1928 
July 5 | From the Assistant Secretary of Commerce 117 

Opinion that it would be preferable if regulations did not take 
form of providing or of apparently providing for repayment of 
Panama Canal tolls. 

Dec. 5 | Yo the Ambassador in Chile 118 
(907) Transmittal of letter from the Secretary of Commerce, July 

7, and data showing that reimbursement of canal dues is a 
fairly common practice among nations. 

CHINA 

ConTINUED Civit WAR IN CHINA; OVERTHROW OF THE PEKING GOVERNMENT; 
AND REORGANIZATION OF THE NATIONALIST GOVERNMENT 

1928 . 
Feb. 20 | From the Chargé in China 119 
(1403) Summary of events and conditions in China during January: 

Diminution of the Kuomintang and increasing importance of 
Kwangsi militarists. / 

Mar. 1 | From the Chargé in China 123 J 
(1410) Report on certain political and military movements and 

tendencies: Growing influence of Feng Yu-hsiang in Nanking 
regime; developments in South away from Nanking; regrouping 
of component parts of old Ankuochiin in the North. 

Mar. 21 | From the Chargé in China 125 
(1443) Summary of events and conditions during February: Mili- 

tary operations; Communists; Kuomintang conference; poli- 
tical events at Peking, Nanking, etc.; developments in 
Szechwan. . 

Apr. 13 | From the Minister in China (tel.) 130 / 
(229) From Shanghai: Chiang Kai-shek’s mandate published 

April 8 and 9 and statement relative to protection of foreign 
lives and property (texts printed). 

Apr. 17 | From the Minister in China 132 
(1468) Summary of events and conditions during March: Military 

operations; political events; boycott declared at Amoy against 
Japanese shipping. 

Apr. 20 | From the Ambassador in Japan (tel.) 136 
(50) Foreign Office statement (text printed) announcing inten- 

tion to dispatch troops to the Shantung districts for the pro- 
tection of Japanese residents and stating that the troops will 
be withdrawn as soon as the protection is no longer necessary. 

(Footnote: Information that the statement is identical with 
an unsigned memorandum handed to the Secretary of State 
by the Japanese Ambassador.) 

May 5 | From the Consul General at Shanghai (tel.) 137 
From Tsinan, May 4: Report on clash between Japanese 

and Nationalist troops; consulate’s efforts to stop fighting; 
receipt by the United States, British, and French consulates 
of a request from Chinese organizations for good offices to 
terminate fighting; information that U. S. lives and property 

| are safe,
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CONTINUED CiviL WaR IN CHINA; OVERTHROW OF THE PEKING GOVERNMENT; 
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wo eee 
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1928 
May 7 | To the Minister in China (tel.) 138 

(148) For Price, Tsinan: Department’s commendation of action 
taken during Sino-Japanese clash, and relief in learning of 
safety of Americans. Instructions to inform Department of 
developments as promptly as possible. 

Undated | From the Japanese Embassy 138 
[Ree’d Explanation of Japan’s decision to dispatch additional 
May 9]| troops to Shantung to ensure protection of Japanese residents 

and communication over the Shantung Railway; decision also 
to send troops to Tientsin and additional cruisers and destroy- 
ers to the Yangtze and to South China, in case of eventualities, 
with promise of their withdrawal as occasion permits, 

May 9 | To the Minister in China (tel.) 139 
(1538) Instructions to inform consul at T’sinan that, if and when 

good offices are asked by both sides, he is authorized to mediate 
to terminate fighting. 

(Instructions to repeat to Tokyo.) 

May 10 | From the Minister in China (tel.) 140 *- 
(330) Chang Tso-lin’s circular telegram to the Chinese people 

(text printed) appealing for peace and indicating that ‘the 
main object of the Peking regime in engaging in hostilities 
was the extermination of bolshevism. ve 

May 10 | Memorandum by the Assistant Secretary of State 141 °* 
Conversation with the Chinese Minister during which the 

Minister proposed that the United States call a conference 
of powers to take place in the fall for the purpose of negotiating 
with the Chinese on the several questions at issue. 

May 15 | From the Minister in China 143 

(1503) Summary of events and conditions during April: Military 
operations; dispatch of Japanese troops to Shantung; political 
events. 

May 18 | From the Minister in China (tel.) 146 

(368) From Tsinan, May 14: Report that Chiang Kai-shek per- 
sonally assured American and British consuls he was prepared 
to negotiate with the Japanese commander in chief at any 
neutral consulate; fighting resumed after Chiang’s departure 
from city; refusal of Chinese troops to accede to Japanese 
demand to surrender arms as only terms for peace. 

May 22 | From the Minister in China 146 

(1511) Confidential letter from Peking Ministry of Foreign Affairs 
requesting mediation in endeavor to persuade Southern author- 
ities to respond to Chang Tso-lin’s appeal for peace; Minister’s 
reply (text printed) stating that he could not espouse the 
proposals offered by one of the parties involved without the 
appearance of partisanship. Information that British, 
Netherlands, and Japanese colleagues were also approached. 

June 15 | From the Minister in China 148 

(1545) Report on events and conditions during May: Military 
operations; Sino-Japanese clash at Tsinan; Japanese state- 
ment of May 18; protection of U. 8. lives and property; 
developments at Hankow and Canton. 
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CoNnTINUED CIVIL WAR IN CHINA; OVERTHROW OF THE PEKING GOVERNMENT; 
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1928 . 
July 13 | To the Minister in China 153 

(914) Department’s approval of reply to the Foreign Office request 
for mediation. 

July 16 | From the Minister in China 153 
(1572) Summary of events and conditions in China during June: 

Military operations; transfer of capital of the country to 
Nanking and renaming of Peking; developments in Peking. 

Undated | From the Japanese Embassy 158 
[Ree’d Statement that the whole responsibility for the Tsinan 
July 21]| incident of May 3 rests with the Chinese; basis upon which 

Japan will proceed toward solution of the incident; assurance 
that troops will be withdrawn as soon as their presence is no 
longer necessary. 

Aug. 6 | From the Minister in China 159 
(1602) Summary of events and conditions during July: Military 

operations; political events; disbandment of troops; condi- 
tions in Manchuria and in Shantung. 

Sept. 14 | From the Chargé in China 163 
(1673) Summary of events and conditions during August: Political 

-events; Kuomintang conference; Mongol uprising. 

Oct. 9 | From the Minister in China 167 
(1708) Summary of events and conditions during September: Politi- 

cal events; conditions in China under Nationalist Government. 

Nov. 12 | From the Minister in China . 170 
(1750) Summary of events and conditions during October: Promul- 

gation of the organic law of the Nationalist Government and 
inauguration of new government; Sino-Japanese relations; 
conditions in Chefoo. 

Dec. 12 | From the Minister in China 174 
(1804) Summary of events and conditions during November: Sino- 

foreign relations; Sino-Japanese treaty relations. 

1929 
Jan. 11 | From the Minister in China 176 
(1867) Summary of events and conditions during December: Sino- 

foreign relations; conditions in Manchuria. 

RECOGNITION BY THE UNITED STATES OF THE NATIONALIST GOVERNMENT IN 
CHINA 

1928 ; 
Apr. 13 | From the Minister in China (tel.) 179 

(266) Proposed reply (text printed) to request of attorney for the 
Nationalist authorities for a certificate stating when the United 
States Government ceased to recognize either the so-called 
Peking Government or the Nationalist Government at Nan- 
king. 

Apr. 14 | To the Minister in China (tel.) 179 
(120) Approval of first two sentences of the Minister’s proposed 

reply to request of attorney for the Nationalist authorities, 
and instructions to substitute Department’s text for the last 
two sentences,
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RECOGNITION BY THE UNITED STATES OF THE NaTIONALIST GOVERNMENT IN 
Curina—Continued 
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1928 
May 24 | Memorandum by the Assistant Secretary of State 180 

Conversation with the Spanish Ambassador during which the 
Assistant Secretary stated that the United States had not 
recognized the Nationalist Government and would not recog- 
nize C. C. Wu as having any official status; that no relation 
existed between Mr. MacMurray’s notes to Northern and 
Southern factions and Japan’s action; and that alleged reports 
in the Japanese press regarding statements made by the 

| Secretary of State concerning Japan’s policy in China, were 
based upon misinformation. 

June 15 | To the Minister in China (tel.) 181 
(188) Information that Alfred Sze, the Chinese Minister, had that 

afternoon called without appointment and stated that he was 
replying in the affirmative to a cable from the Nationalist 
Government inquiring his willingness to continue as China’s 

' | representative in Washington. 

June 15 | To the Minister in China (tel.) 181 
(189) Request for views regarding: (1) probability of establish- 

ment of a responsible government by Nationalists, (2) neces- 
sary steps toward recognition, at least on a de facto basis, (3) 
whether U. 8. Government is prepared to indicate willingness 
to proceed with negotiations as soon as Nationalists Govern- 
ment is able to appoint authorized representatives. Probable 
consultation with other governments concerning recognition. 

June 16 | Memorandum by the Assistant Secretary of State 182 
Conversation with the Japanese Chargé during which the 

Assistant Secretary stated that the United States had reached 
no decision regarding recognition of the Nationalist Govern- 
ment, that recognition was unnecessary for negotiation of 
certain phases of treaty situation, and that the United States 
had made no decision in regard to moving of Legation from 
Peking; and explained the status of Alfred Sze. 

June 18 | Memorandum by the Secretary of State 183 
Conversation with the British Chargé during which the 

Secretary explained the status of Alfred Sze and discussed the 
possibility of de facto recognition of Nationalist Govern- 
ment upon assurance of its stability. 

June 20 | From the Minister in China (tel.) 184 
(487) Views regarding recognition of the Nationalist Government: 

(1) Establishment by the Nationalists of a responsible govern- 
ment is problematical; (2) de facto status already exists between 
the United States and Nationalist Government; (3) it would 
be possible and advisable to reach an agreement with dominant 
party regarding customs duties. Recommendation that 
authorization be given him to enter into discussions with 
Nanking regime with a view to relinquishment by the United 
States of treaty restrictions affecting Chinese customs tariffs, 
and to reply as previously to any pressure by Nanking regime 
for further revision of treaties. Belief that further plans based 
on supposition that unity and peace in China are actualities is 
premature.
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1928 f 
June 23 | Memorandum by the Assistant Secretary of State 185 ~ 

Conversation between representatives of the Nationalist 
Government of China and officials of the State Department 
regarding method of organization of the Nationalist Govern- 
ment, and queries by C. C. Wu as to when the U. 8. Govern- 
ment would be prepared to begin treaty revision negotiations 
and when it intended transferring its Legation from Peking to 
Nanking. 

June 27 | Memorandum by the Assistant Secretary of State 188 
Conversation with the French Ambassador during which the 

Secretary stated that recognition of the Nationalist Govern- 
ment by the United States depended upon stabilization of 
conditions in China, but that the United States was in a 
position to commence tariff negotiations at an appropriate 
time, which would amount to a de facto recognition. 

June 27 | From the Minister in China (tel.) 189 

(499) Inquiry from attorney for the Nationalist authorities (text 
printed) whether the U. S. Government is prepared to recog- 
nize the Nationalist Government as having capacity to sue 
in the United States Court for China as a de facto government 
for the purpose of filing a suit in said court. Minister’s reply 
(text printed) that United States is in de facto relationship 
with the Nationalist regime, but with reference to specific 
inquiry the question is one for judicial determination. 

June 28 | To the Minister in China (tel.) 190 
(208) Approval of proposed reply to inquiry of attorney for the 

Nationalist authorities. 

July 6 | From the Minister in China (tel.) 190 

(516) Request for information concerning conversations at Wash- 
ington initiated by French and other interested Governments 
concerning recognition of Nanking regime. 

July 9 | To the Minister in China (tel.) 190 
(215) Substance of conversations with the British, French, and 

Japanese representatives. 

Aug. 2 | From the Minister in China (tel.) 192 
(592) Request for instructions whether Nationalist regime should 

be dealt with as a fully recognized government. 

Aug. 10 | To the Minister in China (tel.) 192 + 

(265) View that signing of the treaty of July 25 with the National- 
ist regime constitutes technically a recognition of that govern- 
ment. Instructions, however, to avoid answering inquiries 
regarding recognition, as the Secretary is considering the 
manner in which public affirmation of recognition shall be 
made. 

Aug. 10 | To President Coolidge 193 
Request for authority to publicly acknowledge, either in 

China or the United States, that the signing of the treaty of 
July 25 by the United States is a recognition of the Nationalist 
Government. ; 

Aug. 11 | From President Coolidge (tel.) 193¥ 
Authority to acknowledge that signing of the treaty is a 

recognition of the Nationalist Government.
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1928 
Aug. 13| Memorandum by the Secretary of State 194 

Conversation in which the French Chargé conveyed his 
Foreign Minister’s suggestion that the question of de jure 
recognition of the Nationalist Government be considered at the 
Washington Conference and request that he be notified before 
the United States took separate action; Secretary’s reply that 
the United States considered it had already recognized the 
Chinese Government, but that no formal notice has been given 
that this was considered a de jure recognition, and that the 
Chargé would be notified before any such action was taken. 

Aug. 14 | Memorandum by the Assistant Secretary of State 195 
Conversation between the Chinese Minister and the Secre- 

tary of State with reference to treaty revision, the Minister’s 
status, and recognition of the Nationalist Government. 

Conversation between the Chinese Minister and the Assist- 
ant Secretary during which it was suggested that the Nation- 
alist Government make known whether they desire some formal 
act of recognition. 

Sept. 1 | Memorandum by the Assistant Secretary of State 196 
and 4 Interview with C. C. Wu concerning China’s adherence to 

the multilateral treaty; the Nationalist Government’s view 
that there was no need for a formal act of recognition; Wu’s 
authorization to discuss treaties; Sze’s status. 

Sept. 4 | From the Chargé in China (tel.) 198 
(684) Request for instructions in regard to continuing to avoid 

answering inquiries concerning United States recognition of 
the Nationalist Government. 

Sept. 11 | To the Minister in China (tel.) 198 L-” 
(310) Instructions that, in reply to inquiries, attention should be 

, invited to the fact that the Governments of the United States 
and China, through their duly accredited representatives, 
signed a formal treaty on July 25; and that the Legation has 
been authorized to conduct its relations with the Nationalist , 
Government ot China on a basis of full recognition. “ 

CHINESE PROPOSAL FOR RAISING THE LEGATIONS IN CHINA AND CHINESE 
LEGATIONS TO THE STATUS OF EMBASSIES 

1928 
Oct. 12 | From the Chief of the Division of Far Eastern Affairs 199 

Observations and suggestions concerning the proposal which 
the Chinese Government is making that the Chinese Legation 
in Washington and in several other capitals be raised to an 
Embassy. 

Oct. 12 | To the Minister in China (tel.) 200 
(346) Information of Chinese proposal to raise Legations to 

Embassies; and request for views on the subject. 

Oct. 15 | From the Minister in China (tel.) 200 
(771) View that, considering the situation in China and the 

possibility of a transitory regime, the question is whether the 
United States desires to make such a gesture to demonstrate 
its sympathy and confidence regarding ideals toward which the 
Chinese are striving.
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1928 
Oct. 24 | Memorandum by the Secretary of State 201 

Conversation with the British Ambassador in which the 
Secretary discussed informally the subject of raising the 
Legations in China to Embassies, stating that the Department 
had not yet come to any conclusion and would be glad to have 
the British Government’s views. 

Oct. 25 | Memorandum by the Assistant Secretary of State ! 202 
Conversation between the Secretary of State and the 

Japanese Ambassador in which the Secretary discussed the 
raising of the Legations in China to Embassies and expressed 
his desire to know the Japanese Government’s attitude. 

Oct. 25 | Memorandum by the Assistant Secretary of State 204 
Conversation between the French Ambassador and the 

Secretary ot State in which the Secretary covered the same 
ground he had been over with the Japanese Ambassador that 
morning. 

Oct. 25 | Memorandum by the Assistant Secretary of State 205 
Conversation between the German Ambassador and the 

Secretary of State in which the Secretary covered the same 
ground as with the Japanese Ambassador. 

Oct. 27 | To the Minister in China (tel.) 205 
(362) Information that the Chinese proposal is being discussed with 

diplomatic representatives of powers to which the same pro- 
posals were addressed by the &hinese. 

Oct. 30 | Memorandum by the Assistant Secretary of State 205 
Conversation with the Chinese Minister concerning the 

Secretary of State’s action in discussing with other Govern- 
ments the question of raising Chinese Legations to Embassies. 

Nov. 2 Memorandum by the Assistant Secretary of State 207 
Conversation with the German Ambassador concerning his 

Government’s reply to the effect that it was in a peculiar 
position in that it had not been approached by China on the 
subject; that his Government desired to follow the policy out- 
lined by the United States, but would reconsider the matter 
should the United States decide to raise their Legation to an 
Embassy. 

Nov. 2. | Memorandum by the Assistant Secretary of State 207 
Conversation between the Secretary of State and the Japan- 

ese Ambassador who conveyed his Government’s reply that 
it agreed in principle with idea of raising the Legations but 
that there were outstanding questions which prevented con- 
sideration at the present time. 

Later conversation of Japanese Ambassador with the Assist- 
ant Secretary regarding the subject of extraterritoriality, the 
status of C. C. Wu, Alfred Sze, and Frank Lee; China’s in- 
debtedness; and the Nationalist Government’s protest against 
the loan made to the Oriental Development Co.



LIST OF PAPERS XXTIT 

CHINA 

CuINESE Proposal FOR RAIsING THE LEGATIONS IN CHINA AND CHINESE 
LEGATIONS TO THE Status OF EmsBasstes—Continued 

Date and | Subject Page 

1928 
Nov. 13 | Memorandum by the Assistant Secretary of State 210 

Conversation with the counselor of the Japanese Embassy 
during which the counselor stated that he had seen in the press 
that United States had decided to raise the Legation at Peking 
to the rank of an Embassy; and the Assistant Secretary re- 
plied that the United States had not done so, but had the 
matter under sympathetic consideration. 

Nov. 15 | Memorandum by the Assistant Secretary of State 211 
Conversation between the Secretary of State and the 

Chinese Minister during which the Secretary and the Assistant 
Secretary explained that reports of United States decision to 
raise its Legation at Peking to the status of an Embassy were 
erroneous; that the matter was still under sympathetic con- 
sideration by this Government. 

Nov. 22 | Memorandum by the Assistant Secretary of State 212 
Conversation between the Secretary of State and the 

British Ambassador who conveyed his Government’s reply 
that it felt that the question of raising the Legations was not 
acute, that the question of tariff autonomy was of greater 
importance. 

Dec. 10 | To the Minister in China 213 . 
(1061) Transmission of copy of memorandum of conversation of 

November 15 with the Chinese Minister. Information that the 
opinion of the representatives of the powers approached seemed : 
to be that the present time is not opportune for taking this 
action; and that no decision had been reached by the United 
States regarding the proposal. 

MEASURES TAKEN BY THE UNITED STATES AND OTHER POWERS FOR THE 
PROTECTION OF LIvES AND PROPERTY IN CHINA 

1928 
Feb. 6 From the Minister in China (tel.) 213 

(73) Information that Paxton, the vice consul at Nanking, tem- 
porarily at Chinkiang, has been informed that protection of 
life is to be afforded by diplomatic means everywhere, although 
with urgent advice to evacuate from exposed positions, and 
that protection of property is to be afforded by diplomatic 
means everywhere but by force only as incidental to the pro- 
tection of life. 

Feb. 9 To the Minister in China (tel.) 214 
(41) Instructions that any decision in regard to use of force must 

depend upon determination of U. 8. military authorities and 
upon numerous other considerations; that protection of U. 8. 
citizens should be afforded by diplomatic means whenever 
required or requested and whenever general interests require | 
diplomatic representations. 

Mar. 3 To Miss Margaret Hiller, National Board, Young Women’s 214 
Christian Associations 

Statement of Department’s position with respect to possible 
waiver by U. S. citizens in other countries of their right to U. 
S. diplomatic intervention and other protection.
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1928 
Mar. 13 | From the Consul General at Tientsin to the Chargé in China 216 

Recommendations for the protection of Americans at 
Peitaiho Beach, in view of the anticipated resumption of 
hostilities. 

Mar. 19 | From the Chargé in China (tel.) 218 
(174) Concurrence in statement of consul general at Tientsin as to 

probabilities of the situation and his recommendation for 
protection of Americans at Peitaiho. 

Mar. 19 | To the Chargé in China (tel.) 218 
(96) Information that U. S. business interests are disturbed over 

possible advantageous situation of competitors due to re- 
opening of British and Japanese consulates at Changsha and 
Chungking; and they feel that conditions can be ameliorated 
only when U.S. consulates at those places are reopened. 

Apr. 13 | From the Minister in China (tel.) 218 
(228) View, concurred in by the consul general at Hankow and 

the consul at Chungking, that it is premature to reopen the 
Chungking and Changsha consulates. Information of con- 
ditions in those regions. 

May 31 To the Minister in China (tel.) 219 
(144) Request for information concerning U. 8S. consul and other 

Americans at Tsinan. 

May 5 | From the Minister in China (tel.) . 220 
(311) Reports that Tsinan is quiet and consul and other Americans 

unmolested. Minister’s unsuccessful efforts to secure in- 
formation. 

May 7 | From the Minister in China (tel.) 220 
(318) Report from Tsingtau that mail has been received from the 

consul at Tsinan and that it was believed no Americans were 
injured or U. 8. property looted. 

May 8 | From the Minister in China (tel.) 220 
(325) Telegram, May 7, to the Foreign Minister at Nanking (text 

printed) expressing anxiety concerning safety of Americans at 
Tsinan and reliance upon him to see to it that these Americans 
and their property are fully protected. Reply, May 8 (text 
printed) stating that the U. S. consulate is being guarded and 
all Americans are safe, also to feel no anxiety. 

May 12| From the Minister in China to the Consul General at Tientsin 221 
View that it would not be appropriate to request U. S. 

forces at Tientsin to extend protection to the Pao Cheng Cotton 
Mill if, as it is understood, its protection would have no relation 
to the protection of lives. 

May 15 | To the Minister in China (tel.) 221 
(158) Instructions to report whether plan, reported in press 

despatches from Shanghai, has been adopted for the establish- 
ment of a 20-li zone; also to report whether this is likely to 
bring on a conflict between Chinese armies and the forces at 
Tientsin, and whether it is necessary to keep Chinese forces out 
of the native city.



LIST OF PAPERS XXV 

CHINA 

MEASURES TAKEN BY THE UNITED STATES AND OTHER POWERS FOR THE 
PROTECTION OF LIVES AND PROPERTY IN CHiINa—Continued 

Date and Subject Page 

1928 
May 17 | From the Minister in China (tel.) 222 

(359) To Shanghai, May 16: Instructions to deliver a letter to the 
Foreign Minister at Nanking (text printed) bringing to his 
attention the delicacy of the situation at Tientsin, in the hope 
that only trusted and loyal Chinese forces may be employed 
in the event of operations around Tientsin and that all com- 
manders be fully informed as to the real nature and object of 
U. S. military forces in that area. Information that a some- 
what similar letter is being sent to the Foreign Minister at 
Peking. 

May 17 | From the Minister in China (tel.) 223 
(360) Information that the 20-li zone was not adopted; that it 

was urged at the meeting of Tientsin commandants on May 11 
by the Japanese general and that General Castner and General 
Butler declined to associate themselves with it. Opinion 
that it is not necessary to keep Chinese forces out of the 
native city. 

May 17 | From the Ambassador in Japan (tel.) 224 
(63) Foreign Minister’s interview with U.S., British, French, and 

Italian representatives in which he stated that Japan is pre- 
pared fully to fulfill its obligations in any joint measures for 
the protection of foreign lives and property in Peking and 
Tientsin; and informed them of a memorandum (text printed) | 
which was being delivered to Chang Tso-lin and to the Na- 
tionalist Government on May 18, intimating that Japan may 
possibly be constrained to take appropriate and effective steps 
for the maintenance of peace in Manchuria. 

(Repeated to China.) 

May 18 | To the Minister in China (tel.) 226 
(162) Instructions that there will be no U. S. participation in 

joint action with Japan or any other power to prevent exten- 
sion of Chinese hostilities in Manchuria; that the greatest 
caution should be exercised in conferences with colleagues to 
prevent the United States from becoming involved in inter- 
vention in China. Approval of letters in telegram No. 359, 
May 17. 

May 18 | To the Minister in China (tel.) 226 
(163) Agreement with position taken by Minister, General Butler, 

and General Castner. 

May 22 | Memorandum by the Assistant Secretary of State 227 
Conversation between the Japanese Ambassador and the 

Secretary of State concerning Japanese press reports that the 
Japanese memorandum to the Nationalist and Northern 
authorities had been looked upon with suspicion in the United 
States where it was interpreted as a desire on the part of 
Japan to declare Manchuria as being a protectorate of Japan; 
Ambassador’s denial of any such intent on the part of Japan. 

May 22 | From the Minister in China (tel.) 228 
(383) Foreign Minister’s authorization of the publication of 

Minister’s letter of May 18 to him and his reply, May 19 
(text printed). Information of arrangements regarding 
publication of reply from Foreign Minister at Nanking. 

(Footnote: Information that the notes were released to the 
press on May 23.)
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May 22 | From the Ambassador in Japan 229 

(860) Foreign Minister’s interview with U. 8., British, French, 
and Italian representatives for the purpose of explaining the 
steps Japan intended to take with respect to the situation 
now developing in China. 

May 24 | Memorandum by the Assistant Secretary of State 231 
Conversation between the Secretary of State and the Japan- 

ese Ambassador in which the Secretary expressed his inability 
to understand why the Japanese press should be so disturbed 
over the U. S. position with regard to the Japanese memoran- 
dum handed to the Northern and Southern factions; Secretary’s 
explanation of his replies to press inquiries on the subject. 

May 25 | From the Minister in China (tel.) 231 
(398) Formal declaration of the Peking Government (text 

printed) concerning the Japanese memorandum. 

May 26 | From the Minister in China (tel.) 232 
(399) Information of the Minister’s successful action to prevent a 

notification by commandants at Tientsin to various Chinese 
authorities, both Northern and Southern, extending beyond the 
agreed defense areas the lines within which Chinese forces 
would not be allowed. 

May 29 | To the Minister in China (tel.) 234 
(174) Approval of action taken and gratification over results. 

June 1 | From the Minister in China (tel.) 234 
(412) Meeting of representatives of the powers with Chang Tso- 

lin, whose remarks were generally received as being in the 
nature of a valedictory and as indicating he may leave for 
Manchuria at any time. 

June 4 | From the Minister in China_(tel.) 235 
(425) Telegram sent to certain Nationalist leaders (text printed) 

requesting arrangements for the peaceful withdrawal of 
General Pao’s forces from Peking. 

June 5 From the Minister in China (tel.) 235 
(426) Report on the departure of principal remaining officials of 

the Fengtien regime and cortrol of Peking by a committee of 
elder statesmen; plans for the peaceful withdrawal of the 
remaining Fengtien brigade upon the arrival of the incoming 
Nationalist troops. 

June 5 From the Minister in China (tel.) 236 
(427) From Shanghai: Receipt of a communication from the local 

Commissioner of Foreign Affairs, June 2 (text printed) in reply 
to the U. S. letter of May 18. 

Arrangements for publication. 

June 8 To the Minister in China (tel.) 237 
(184) Suggestion that, through the consul general at Shanghai, the 

receipt of the Chinese note be acknowledged and gratification 
expressed over the assurances given.
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June 9 From the Minister in China (tel.) 237 
(442) Nationalist Government reply to the dean of the diplomatic 

corps, June 6 (text printed) promising that arrangements 
would be made for the peaceful withdrawal of General Pao’s 
forces. 

Telegrams sent by the dean to Nationalist authorities, June 
9 (texts printed) concerning failure to live up to promise re- 
garding Pao’s forces. 

June 10 | From the Minister in China (tel.) 239 
(444) Report that the Committee of Safety has abruptly relin- 

quished its responsibilities; probability that this was induced by 
apprehensions resulting from violation by Kuominchun of safe 
‘conduct promised to Pao. 

June 11 | From the Minister in China (tel.) 239 
(446) Report that Japanese and U. S. airplanes have been fired on; 

that U.S. Marine and Army officers are proceeding to Tientsin 
to confer with Feng’s commander for purpose of informing 
him of presence of U. S. forces at Hsinho. 

June 11 | From the Minister in China (tel.) 240 
(448) Receipt by the Senior Minister of a telegram dated June 10 

from the Nationalist Foreign Minister (text printed) stating 
that commanders at the front are being instructed to investi- 
gate the situation and devise means for affording safety of 
Pao’s force. 

June 12 | From the Minister in China (tel.) 240 
(457) View that no reply should be made to the Nanking Foreign 

Office note of June 2, 

June 12 | To the Minister in China (tel.) 241 
(186) Adoption of Minister’s view. 

June 12 | From the Minister in China (tel.) 241 
(458) Arrival of General Yen, June 11; his proclamation stating 

he assumes full responsibility for maintenance of law and 
order and protection of both Chinese and foreign lives and 
property. 

June 19 | From the Minister in China (tel.) 241 
(477) Telegram received by the Senior Minister from the National- 

ist Foreign Minister June 138 (text printed) stating an in- 
vestigation has been instituted regarding Pao’s forces and 
proper measures will be taken. 

Senior Minister’s reply (text printed) acknowledging tele- 
gram of June 18, and conveying further indications that , 
Nationalist Government’s instructions have been ignored and 
assurances unfulfilled. 

July 2 | From the Minister in China 242 
(1557) Letters exchanged, June 13-20, between the consul general . 

at Tientsin and the commander in chief of the Asiatic Fleet 
(texts printed) concerning protection of the U. 8. citizens at 

eitaiho.
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July 9 | From the Chargé in Japan (tel.) 245 

(84) Interview with Vice Minister for Foreign Affairs who stated 
that there are no new developments in Japan’s policy in 
Manchuria; that in regard to Shantung the Japanese attitude 
had not changed. 

July 14 Prom the “a in China to the Commander in Chief, Asiatic 246 
leet (tel. 

Opinion that there is no necessity for retaining a vessel at 
Taku Bar, but presence of one at Chinwangtao is highly 
advisable. 

July 18 | From the Chargé in Japan (tel.) 246 
(87) Foreign Minister’s interview given to U. S., British, French, 

and Italian representatives for the purpose of explaining the 
position of Japan in China with particular reference to the 
situation in Shantung and Tientsin. 

July 18 | From the Minister in China 247 
(1581) Transmittal of Decanat circular of July 13 describing dean’s 

call upon the Vice Minister for Foreign Affairs for the purpose 
of protesting against anti-foreign posters put up all over 
Peking; also copies of propaganda posters and hand bills. 
Probable reasons for the sudden flooding of Peking with 
propaganda literature. 

July 24 | From the Minister in China (tel.) 248 
(563) From Paxton, July 23: Report that Ginling College has been 

three times demanded as headquarters for Yen Hsi-shan 
during Fifth Plenary Conference. 

July 25 | From the Minister in China (tel.) 249 
(570) From Paxton, July 22 and 23: Reports of the seizure and 

occupation of American properties. 

July 26 | To the Minister in China (tel.) 249 
(242) Instructions to make strong representations against the 

seizure and occupation of American properties. 

July 26 | From the American Consul at Chefoo to the Commander of the 250 
Tunghat Defense Forces 

Protest against indiscriminate firing of the commander’s 
forces in sections of the city wherein many Americans reside, 
which resulted in the wounding of an American sailor; infor- 
mation of amount of compensation fixed on behalf of the 
sailor, in view of commander’s voluntary offer of compensation. 

July 28 | From the Minister in China (tel.) 251 
(580) Note being transmitted to the Nationalist Foreign Minister 

(text printed) making strong representations against the 
seizure and occupation of U. 8. properties. 

Sept. 1 | From the Chargé in China (tel.) 252 
(674) Report that General Pai Tsung-hsi called on diplomatic 

representatives and stated that he has received orders to 
proceed against the Chihli-Shantung troops in northeastern 
Chihli and also that he gave assurances that every protection 
would be given U. S. lives and property.
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Nov. 14 | From the Chinese Minister of Foreign Affairs to the American 252 

Minister in China 
Information that all cases of occupation which have been 

reported have been dealt with and the properties evacuated 
and that inquiries have been instituted to ascertain whether 
other properties have been occupied and not reported. Ex- 
planation of occupations. 

EVACUATION OF AMERICAN CiTIZENs From PLACES OF DANGER IN CHINA 

1928 
Jan. 3 | From the Minister in China 254 

(1328) Information of the problems which the British are encounter- 
ing with the reopening of their consulate at Chungking. 
Reference to his observations in telegram No. 1132, December 

| 29, 1927, with respect to reopening consular offices in affected 
| districts. 

Jan. 7 | From the Minister in China to the Consul at Tsinan 255 
Instructions, in view of problem created by the return of 

certain American missionaries to interior stations in Shantung 
without the approval of the consular office, to remind the 
secretaries of each mission having workers in the interior that 
the consulate has requested Americans not to remain in remote 
places and has never revoked its request, and that those 
Americans who still remain in such places do so entirely at 
their own risk and upon their own responsibility. Reasons 
for not following consul’s suggestion as to effecting some 
understanding with the Southern leaders regarding the pro- 
tection of American citizens and property in the territories 
which they may conquer. 

Apr. 17 | From the Minister in China (tel.) 256 
(235) From Tsinan, April 16: Information that two missionaries 

have left Tenghsien, but that five have decided to stay there; 
missionaries’ report that Northern troops are preparing to 
make a stand at Chiehho, 20 miles north of Tenghsien and 
that Shantung troops are remaining in Tenghsien to delay 
advance of Southern army. 

Apr. 17 | From the Consul at Tsinan to the Minister in China 256 
(222) Explanation that the consulate can do nothing with the 

five missionaries who decided to remain in Tenghsien; their 
belief that the Southern forces are no longer antiforeign and 
that the mission property will suffer less if occupied. Minister’s 
intention to advise all Americans south of Tsinan to withdraw 
should the Northern army be unable to hold the Chiehho line, 
and to advise those in Tsinan to withdraw when the South- 
erners reach Taian. Request for definite instructions whether 
American citizens should be advised to withdraw in the event 
of a successful Southern advance. 

Apr. 19 | From the Minister in China (tel.) 257 
(246) From Tsinan, April 18: Report that the situation is serious; 

that Kuominchun troops have surrounded Northern forces at 
Tsining and have attempted to cut railway north of Yenchow; 
and that Northern troops have retreated from Chiehho.
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Apr. 19 | From the Minister in China (tel.) 257 

(250) To Tsinan, April 19: Advice to be guided by previous 
instructions; authorization to advise withdrawal from any 
areas in which there is possibility of danger; understanding 
that Americans residing in danger zones are doing so either 
contrary to the advice of the consular office or without having 
sought advice; instructions to report number of Americans 
now in southern Shantung. 

(Repeated to Tsingtau and copies to Tientsin and Chefoo 
by mail.) 

Apr. 20 | From the Minister in China (tel.) 258 
(252) From Tsinan, April 19: Report that Northern troops have 

evacuated Yenchow and that Marshal Sun has reached Taian; 
Kuominchun reported advancing on Taian; information that 
Americans have been advised to leave Tsinan and that British 
authorities have advised their nationals similarly. 

Apr. 20 | From the Minister in China (tel.) 258 
(253) From Tsingtao, April 19: Report that the Japanese plan 

to land 700 sailors; information that there are 200 Americans 
now in Tsingtau and that more are expected to come from 
Tsinan; request that American destroyers be detailed to 
Tsingtao in case of emergency evacuation; report of successful 
Nationalist advance toward Kiaochow Railway. 

Repeated to the commander in chief with recommendation 
that naval vessels be dispatched to Tsingtao, in accordance 
with request from consul. 

Apr. 22 | From the Consul at Tsingtao to the Minister in China 259 
(228) Information that destroyers will leave Tsingtao probably 

for Chefoo on April 25 or 26 when it is expected that the U.S. S. 
Beaver and six submarines will arrive. 

Apr. 23 | From the Minister in China (tel.) 260 
(259) From Chefoo, April 22: Possibility of collapse of Shantung 

government and seizure of Chefoo by bandits; recommendation 
for immediate dispatch of naval vessel; information that all 
Americans have been advised to come in from the interior; 
Japanese and British attitude. 

Apr. 24 | From the Minister in China (tel.) 260 
(261) From Tsinan, April 23: General belief that Taian will be 

evacuated because of Kuominchun advance; unconfirmed 
report of recapture of Tsining; evacuation of 3 Americans from 
Taian and women and children from Tsinan; information that 
Americans in Tenghsien are unharmed. 

Apr. 25 | From the Minister in China (tel.) 260 
(266) Information from consul at Tsinan regarding number and 

location of Americans in southern Shantung; report that 
Rev. L. C. Osborn of the Church of the Nazarene Mission was 
captured by the Kuominchun forces in southern Chihli and 
that representations have been made to the appropriate 
officers requesting the release of Osborn and adequate pro- 
tection for American citizens.
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Apr. 25 | From the Minister in China (tel.) 261 

(271) Report from vice consul at Nanking, April 16, that, in 
general, missionaries who have returned to Kiangsu and 
Anhwei have found improvement in attitude of both civilians 
and soldiers, but that American buildings are still occupied 
by troops. 

Apr. 26 | From the Consul at Tsinan to the Minister in China 261 
(L. 3) Information of circulars sent to Americans advising them to 

withdraw to Tsingtao or to Tientsin; plan to send motor car to 
Taian in attempt to persuade 13 Americans to leave; impossi- 
bility of communicating with other Americans in Southern 
controlled territory. Report that there are 102 Americans 
remaining in Tsinan consular district and that revised lists of 
citizens and properties in the district are being prepared. 

Apr. 28 | From the Consul at Tsinan to the Minister in China 262 
(L. 5) Report that 91. Americans are now in the consular district, 

that 3 missionaries arrived from Taian, that 8 citizens will 
not leave Taian, and that citizens residing along the Kiaochi 
Railway are gradually withdrawing. 

Apr. 30 | From the Minister in China (tel.) 263 
(286) From Tsinan, April 29: Information that Nationalist forces 

have cut the Kiaochow-Tsinan Railroad; that Tsinan is being 
evacuated, and the Japanese are fortifying two areas in the 
foreign settlement. 

(Repeated to Tokyo and to the commander in chief.) 

_ Apr. 80 | To the Minister in China (tel.) 263 
(139) Authorization to use own discretion regarding closing of con- 

sulate at Tsinan. 

May 2 | From the Minister in China (tel.) 264 
(295) From Chefoo: Report that 251 Americans are now in 

Chefoo; suggestion that the Department request the Southern 
Baptist Mission Board at Richmond, Va., to instruct’ its 
missionaries, Dr. and Mrs. Gaston and Miss Miller, at Lai- 
chowfu to withdraw to Chefoo. 

May 2 | From the Minister in China (tel.) 264 
(296) Instructions to consul at Tsinan, May 1, to use own dis- 

cretion in closing consulate. 

May 2 | To the American Southern Baptist Mission Board (tel.) 265 
Urgent request that missionaries at Laichow be instructed 

to withdraw from their station. 

May 3 | From the Minister in China (tel.) 265 
(302) From Hankow: Information that several Navy wives have 

gone to Chungking and that other Americans are. proceeding 
to Szechuan, Hunan, and Honan; that inquiries have been 
received regarding reopening of Chungking and Changsha 
consulates; that, however, there is no change in the situation 
upriver. 

May 4 | To the Minister in China (tel.) 265 
(146) Information that the Mission Board has telegraphed mis- 

sionaries at Laichow to withdiaw.
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May 10 | From the Minister in China (éel.) 265 

(332) From Tsingtau, May 9: Report of arrival of train from 
Tsinan with 15 Americans on board. 

Report that Japanese may seriously consider the operation 
of the railway temporarily in agreement with Chinese authori- 
ties and without establishing a neutral zone. 

May 11 | From the Consul at Tsinan to the Minister in China 266 
(L. 13) Report of killing of Mrs. W. T. Hobart at Taian; dispatch 

of special messenger with letters addressed both to Dr. Hobart 
and to the commanding officer of the Nationalist armies in 
Taian requesting an immediate investigation to determine 
responsibility for the death of Mrs. Hobart. 

May 12 | From the Minister in China (tel.) 267 
(343) Report from consul at Chefoo that Dr. Gaston refuses to 

comply with instructions of Mission Board. Suggestion that 
Board be requested to cable Gaston direct ordering withdrawal. 

May 17 | From the Minister in China (tel.) 267 
(362) Information that Osborn has telegraphed his wife from 

Kaifeng that he is with Ashcraft. Assumption that he is 
released and safe. 

May 23 | From the Consul at Tsinan to the Minister in China . 268 
(L. 19) Receipt of letters from Dr. Hobart and the local Nationalist 

commanding officer blaming Northern troops for death of 
Mrs. Hobart. 

May 25 | To the Minister in China 268 
(874) Explanation why the Department will not follow the sug- 

gestion to request the Southern Baptist Mission Board to 
cable Dr. Gaston direct ordering his withdrawal. 

May 26 | From the Minister in China (tel.) 269 
(398) From Hankow: Confirmation of reports regarding disorder 

in upper river and firing upon merchant vessels. 

June 11 | To the Minister in China 269 
(890) Information that the consul at Foochow has requested a 

reconsideration of Department’s instruction No. 684 of Novem- 
ber 16, 1927, regarding travel certificates. Suggestion that 
the Legation inform the consul whether it is now safe for 
American citizens to reside and travel in that district. 

July 14 | To the Consul at Tsinan 270 
Commendation of manner in which he and Consul Stanton 

acted in matter of evacuation of Americans; and approval of 
various notes and letters issued on the subject. 

July 23 | To the Reverend O. J. Johnson, President of the Board of Foreign 271 
Missions of the Augustana Synod 

Explanation of attitude of U. 8. Government with respect 
to the return of missionaries to China; advice that missions 
should defer sending representatives to those places in the 
interior at which they cannot be afforded protection or from 
which they cannot be evacuated with safety and expedition 
in case of necessity. Information that the consul general at 
Hankow does not consider conditions in Honan Province suf- 
ficiently stabilized to warrant a general return of Americans.
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July 23 | To the Consul General at Hankow 272 

Transmittal of letter from the Board of Foreign Missions 
of the Augustana Synod, together with a copy of the Depart- 
ment’s reply regarding the return of missionaries to Honan 
Province. Instructions to telegraph whether improvement of 
situation permits return of missionaries. 

Aug. 9 | From the Vice Consul at Nanking to the Minister in China 272 
(807) Letter to Rev. Wm. F. Junkin (text printed) explaining 

that the Legation has instructed consular offices to discourage 
the return of Americans into the interior. 

Information that most of the missionaries have made a 
weekly report concerning their safety; that friendly treatment 
has been received from Chinese civilians. 

Letter to heads of missionary organizations, June 18 (text 
printed) explaining the Department’s policy regarding return 
of Americans to Nanking consular district and requesting 
monthly statement listing Americans who have returned. 

Aug. 22 | From the Consul General at Hankow (tel.) 274 
(54) Advice that Americans should not return to Honan Pro- 

vince; and that if return is made it should be at their own 
risk and that in case of trouble the only assistance that can be 
rendered is that obtainable from Chinese authorities. 

(Repeated to Legation.) 

Aug. 27 | From the Chargé in China to the Consul at Tsinan 275 
Suggestion of the consul general at Tientsin that Americans 

requesting official sanction for their return to points in the 
interior be advised (1) that the consulate general does not 
consider the political situation sufficiently settled to justify 
withdrawing its advice to Americans not to return to the 
interior for purposes of residence, and (2) the decision to re- 
return must be made on the responsibility of the citizen. 

Legation’s reply (text printed) approving the suggestion 
and requesting a monthly list showing the names and places 
of residence of citizens who have returned. 

Oct. 9 From the Consul at Shanghai to the Minister in China 276 
Transmittal of newspaper article dealing with assault on 

British subject who is Commissioner of Customs at Nanking. 
Information that no serious efforts have been made by the 

| Nanking authorities to search out and punish the soldiers re- 
sponsible for the outrage; apprehension among the foreigners 
of Nanking; unconfirmed news article regarding murder of a 
Nationalist officer by his own troops. Belief that foreigners 
in Nanking are not safe; recommendation that the Depart- 
ment continue its policy with reference to the return of women 
and children to the interior; opinion that return of missionaries 
would be unwise. 

Oct. 25 | From the Minister in China 279 
(1724) Review of consular reports which tend to show that the 

mass of Nationalist soldiers have been so thoroughly indoc- 
trinated with hatred of all foreigners as to constitute a danger 
to all foreigners residing in interior districts in which soldiers 
are stationed. Suggestion that these actualities of the situa- 
tion be frankly brought to the attention of the Nationalist 
leaders in Washington. 
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Dec. 29 | To the Reverend A. L. Warnhuts, Secretary of the Foreign Mis- 281 

sion Conference of North America 
Information that the Legation at Peking and the consular 

officers have been authorized to use their discretion in the 
matter of advising U.S. citizens and of issuing travel passes 
for the interior of China; that the Department, however, con- 
tinues to regard it as generally inadvisable for U. S. citizens 
to reside in the interior. 
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Apr. 25 | From the Minister in China (tel.) 281 

(274) From Tsinan: Report of the shooting on April 16 of Dr. 
poiter F, Seymour, head of the Presbyterian Hospital at 

sining. 
Information that the Legation is endeavoring to secure 

details. 

Apr. 26 | Memorandum by the Assistant Secretary of State 282 
Conversation with the Chinese Minister in which the Min- 

ister expressed his regret over the press report of the killing of 
Dr. Seymour by a Chinese soldier. 

Apr. 26 | From the Consul at Tsinan to the Minister in China 282 
(L. 2) Report of efforts through local authorities to secure informa- 

tion concerning the murder of Seymour. 

Apr. 28 | From the Minister in China (tel.) 283 
(279) From Tsinan, April 26: Report that Americans in the Tsinan 

consular district have again been advised to withdraw to 
Tsingtao or Tientsin; and that efforts are being made to obtain 
further information concerning the Seymour incident and the 
location of Americans in Southern territory. 

Apr. 30 | From the Consul at Tsinan to the Minister in China 284 
(L. 7) Account of Seymour’s murder as given by a Northern officer 

named Li Chan-yuan, implicating Southern soldiers under the 
command of Feng Yu-lsiang. 

May 2 | From the Minister in China (tel.) 286 
(298) From Shanghai, May 1: Report from missionary at Teng- 

hsien stating that Seymour was shot, presumably by Feng’s 
soldiers, when he attempted to prevent the soldiers from enter- 
ing the girls’ school. . 

Minister’s request that information remain confidential. 

May 21 | From the Minister in China (tel.) 286 
_ (877) Note, May 15, delivered by the consul general at Shanghai, 

under instructions from the Legation, to the Shanghai Bureau 
of Foreign Affairs for transmission to the Foreign Minister 
(text printed) requesting among other things that the murderer 
of Seymour be arrested and executed, while reserving the right 
to make such further requests as may be necessary, especially 
with respect to payment of indemnity. 

Suggestion that the note be made public.
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May 28 | From the Chinese Commissioner of Foreign Affairs ai Shanghat 287 

to the American Consul General at Shanghai 
Letter from the Foreign Minister, May 19 (text printed) 

quoting a reply to the U. 8. Minister’s note to the effect that 
an inquiry has been ordered and that he deplores the death of 
Seymour and expresses his regret. 

June 5 | To the Minister in China 288 
: (880) Approval of terms of note of May 15 to the Nationalist 

Foreign Minister with exception of passage reading ‘‘that the 
murderer be arrested and executed.”’ Advisability questioned 
of specifying the nature of the punishment expected to be 
imposed upon the criminal; preference that the request call 
for arrest and trial of the criminal and the imposition of punish- 
ment commensurate with the offense committed. Informa- 
tion that the text of note was made public. 

July 17 | From the Minister in China (tel.) 289 
(545) To Shanghai, July 16: Note to Commissioner of Foreign 

Affairs for transmission to the Foreign Minister (text printed) 
referring to previous message of May 4 and requesting infor- 
mation as to what has been done towards the apprehension 
and punishment of those responsible for the crime. 

Aug. 4 | From the Minister in China (tel.) 290 
(598) Telegram sent to Nationalist Foreign Minister (text 

printed) again requesting information as to what had been 
done toward the apprehension and punishment of those 
responsible for the murder. 

Dec. 5 | From the Minister in China (tel.) 290 
(858) Information that a note was again addressed on October 31 

to the Foreign Minister who finally replied on November 17 to 
the effect that investigation had revealed that Seymour was 
killed by a stray bullet. Request, in view of this highly 
unsatisfactory reply, for authority to recapitulate to the 
Foreign Minister the facts of the case with a statement that 
the indifference of the Chinese authorities has created in the 
mind of the U. S. Government a sense of insecurity and of 
doubt as to the good faith and competence of the Nationalist 
Government, 

Dee. 28 | To the Minister in China (tel.) 291 
(422) Approval of suggested note for Foreign Office, except with 

respect to statement. Modified statement (text printed).
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1928 
Jan. 19 | From the Minister in China 292 
(1361) Memorandum, January 17 (text printed) of a conversation 

between the Counselor of the Legation and the German 
Minister concerning a shipment of arms to China from 
Czechoslovakia and the Minister’s comments with reference 
to the U. 8. Government’s attitude in regard to the extension 
of the arms embargo agreement. 

Information that several of his colleagues have discussed 
with him the arms embargo question and. that it appears 
likely further discussion will lead to some proposal for respec- 
tive governments’ consideration. 

Feb. 13 | From the Ambassador in Japan (tel.) 294 
(12) Foreign Minister’s request that the U. 8. Government be 

informed that the Japanese Minister at Peking has been 
instructed to confer with his colleagues with a view to 
securing adhesion of nonsignatory powers to the 1919 agree- 
ment for embargo of arms and ammunition for China; also 
his request that the U. 8. Government instruct its Minister at 
Peking to give the Japanese Legation his active support in 
this proposal. 

Feb. 18 | To the Ambassador in Japan (tel.) 9904 
(13) Instructions to inform the Foreign Minister that the U. S. 

Government is responsive to the suggestion that the powers 
concerned confer, but feels that it would be advantageous first 
for the Ministers to investigate the degree of success that has 
attended the efforts of the signatory governments toward 
the achievement of the objectives of the 1919 agreement. 

Feb. 18 | To the Chargé in China (tel.) 294 
(55) Transmittal of excerpt from telegram No. 12, February 13, 

from the Minister in Japan and the Department’s reply. 
Department’s doubt whether it will be found possible to so 
strengthen and broaden the 1919 embargo as to render advis- 
able its continuance. Instructions to use opportunity to guide 
discussions along these lines but to avoid giving impression 
that the U. 8S. Government has arrived at any conclusion in the 
premises. 

Feb. 20 | From the Chargé in China (tel.) 295 
(109) Information that, at the Japanese Minister’s request, a 

meeting of Heads of Legations is set for February 21 to discuss 
the arms embargo. 

Feb. 23 | From the Chargé in China (tel.) 296 
(119) Details of the meeting of diplomatic body, February 21 ; the 

Minister’s unsuccessful efforts to guide discussion along lines 
desired by the Department; decision of the meeting to send 
identic telegrams to their Governments (text printed) drawing 
attention to the 1919 arms embargo and expressing their con- 
viction that powers who have not taken any measure should 
be induced to do so as soon as possible; decision also to submit 
matter of publicity to respective Governments. 

Feb. 25 | To the Chargé in China (tel.) 207 
(67) View that the U. 8. Government is not involved in any 

expressed commitment by the identic telegram; and infor- 
mation that the Department interposes no objection to its 
publication, also that the Department perceives no objection 
to proposal that the initiative be taken by Japan with a view 
to inviting nonsignatory powers to participate in the embargo.
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Mar. 9 | From the Chargé in China (tel.) 298 

(151) Information from the Japanese Minister that a note was 
handed to the Soviet Ambassador at Tokyo on March 1 urging 
that the Soviets refrain from permitting the importation of 
arms into China. Decision of diplomatic meeting that identic 
telegram should be released for publication March 10. 

Mar. 14 | From the Ambassador in Japan 298 
(787) Report of interviews with the Vice Foreign Minister con- 

cerning possibility of securing adhesion of nonsignatory powers. 

Mar. 28 | From the Ambassador in Japan 300 
(805) Report of interview with Foreign Minister March 22 in 

which the Ambassador sought to discover what progress was 
being made in the direction of the embargo on arms for China. 

Mar. 28 | From the Chargé in China 300 
(1451) Concurrence in conclusion reached by consul general at 

Tientsin that it would be highly desirable to obtain early 
legislation dealing with question of U.S. participation in arms, 
opium, and narcotic traffic in China. 

Mar. 29 | From the Chargé in China (tel.) 301 
(198) Reuters despatch dated March 26 (text printed) reporting 

that the Soviet Government, in reply to Japan, stated that 
import of arms to China is a matter exclusively within the | 
competence of China and refused to join in the agreement. 

Apr. 3 | To the Minister in China 301 
(829) Information of a discussion of arms embargo with the 

British Ambassador, 

Apr. 11 | From the Minister in China (tel.) 302 
(223) Report of meeting of diplomatic body, April 2, in which the 

Japanese Minister made known the Soviet reply and the pur- 
pose of the Japanese Government to make further representa- 
tions to the Soviet Government upon the matter. 

May 41 From the Minister in China 302 
(1491) Concurrence in view of the consul general at Harbin that 

the G. A. Bashkiroff and Company would not be violating the 
arms embargo agreement in importing a two-ton truck chassis 
from the United States, even though an armored car for that 
truck is to be constructed locally for use against bandits. 

June 20 | From the Minister in China (tel.) 303 
(484) Request that the Department reconsider the question of in- 

cluding commercial airships under U. 8. interpretation of the 
arms embargo agreement. 

June 23 | To the Minister in China (tel.) 303 
(198) Information that the Department will grant permits to 

export commercial airplanes to China. 

July 9 | To the Minister in China 304 
(908) View that it would be advisable for the present to posptone 

the proposing of new legislation to cover U. 8. participation in 
arms and narcotic traffic in China. __
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July 11 | To the Secretary of the American Institute of Marine Under- 304 

writers 
Information that the agreement which member companies 

of the Institute consider entering into not to insure ship- 
ments of arms and ammunition to China, is entirely in accord 
with the policy of the Department which would welcome 
its adoption. Suggestion that the agreement contain a clause 
allowing insurance to be placed on shipments from the United 
States for which licenses have been issued. 

July” 30 | To the Minister in China 305 
(937) Instructions with respect to the 1919 agreement and the 

President’s Grocamation of 1922, for the guidance of consular 
officers in China. Information that the Department is dis- 
posed to offer no objection to the exportation of the automobile 
chassis mentioned in the Minister’s despatch No. 1491, May 4. 

Sept. 24 | To Senator Hiram Bingham 307 
Information that, in order to fulfill policies and duties aris- 

ing from the 1919 agreement and the President’s proclamation 
of 1922, export permits are required for export of airplanes to 

| China; that permits for export of commercial planes are granted 
immediately following submission of application. 

Dec. 5 | From the Minister in China 308 
(1787) Transmittal of minutes of meeting of representatives of 

powers on November 28, called to consider the desirability of 
maintaining, modifying, or doing away with the 1919 agree- 
ment; observation that it was decided to maintain the status 
quo in respect of the arms embargo. 

| REDUCTION OF AMERICAN MARINE FORCES IN CHINA 

1928 
Mar. 2 | From the Chargé in China (tel.) 309 

(135) Recommendation that the American forces in North China 
not be reduced at present. 

Mar. 5 | From the Chargé in China (tel.) 309 
(188) From the Minister: Disagreement with recommendation of 

the commander in chief of the U. S. Asiatic Fleet that U. S. 
Marine forces in China be reduced; recommendation that no 
reduction take place until the Legation is able to report that 
American lives and property will not be imperiled. 

Mar. 5 | To the Chargé in China (tel.) 311 
(80) Request for opinion as to advisability of withdrawing any 

of the U. S. cruisers on China station and for information as to 
| number of British forces now in China. 

Mar. 13 | From the Chargé in China (tel.) 311 
(160) Opinion, in which Minister concurs, that this is not an 

appropriate time for reducing U. S. naval, marine, or military 
forces in China and that if it is impossible for Navy to recon- 
sider withdrawal of light cruisers, they should be held available 
for immediate return. Statement of number of British forces 
in China. 

July 13 | To the Minister in China (iel.) 313 
(222) Request for views on the plan being considered by the Navy 

to reduce U. S. forces in China by about one thousand men.



LIST OF PAPERS XXXIX 

CHINA 

REDUCTION OF AMERICAN MARINE Forcss IN Cuo1na—Continued 

Date and | Subject Page 

1928 
July 22 | From the Minister in China (tel.) 313 

(558) Communication sent to commander in chief of the U. S. 
Asiatic Fleet expressing the opinion that, if necessary, the 
Marines at Tientsin might be reduced to less than two thousand 
men without undue risk, and telegram which the commander 
in chief proposes to send to Navy Department approving the 
reduction of the Marine force at Tientsin as suggested by 
General Butler but recommending that the force at Shanghai 
be maintained (texts printed). 

July 24 | To the Minister in China (tel.) 315 
(237) Information that the Navy will proceed in accordance with 

General Butler’s plan as modified by the commander in chief. 

Oct. 5 | From the Minister in China (tel.) 315 
(749) Telegram sent to the commander in chief stating belief that 

the Marine forces at Shanghai may soon be reduced by one 
half (text printed). . 

Oct. 12 | From the Minister in China (tel.) 315 
(768) Communication from the commander in chief quoting des- 

patch which he plans to send to Navy Department proposing 
removal of two companies of Marines from Shanghai, and reply 
sent to commander in chief October 11 approving proposed 
removal (texts printed). 

Nov. *1 | From the Minister in China (tel.) 316 
(805) Information that the commander in chief has asked for 

views on his plan to recommend that the withdrawal of all 
Marines from Tientsin be commenced and that a reply has 
been sent (text printed) stating reasons why it is believed that 
the maintenance of the forces at Tientsin is essential but 
expressing belief that forces at Shanghai might be further 
reduced. 

Nov. 5 | From the Minister in China (tel.) 317 
(810) Telegram from the commander in chief (text printed) quot- 

ing an exchange of communication with Navy Department 
concerning reduction of the forces in China and the recommen- 
dations which the commander in chief proposes to make; 
Minister’s reply (text printed) stating reasons why he dis- 
approves of withdrawal from Tientsin and setting forth recom- 
mendation which he intends to submit to the Department of 
State. 

Nov. 8 | Memorandum by the Assistant Secretary of State 319 
View that the issue is in regard to the place from which 

the next withdrawal shall take place and that, in the opinion 
of the officers of the Department, the views of the Minister 
should prevail. 

(Footnote: Information that this paper bears the nota- 
tion: ‘“Memorandum for Cabinet.’’) 

Nov. 9 | To the Minister in China (tel.) 320 
(374) Information that the Department understands that at 

present it is proposed to withdraw three hundred men from 
Tientsin and that before any further reduction is made the 
entire matter of the place from which to take men will be 
reconsidered.
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Sept. 13 | To the Chargé in China (tel.) 320 

(311) Request that the Minister make a report in regard to the 
War Department’s question as to whether the services of the 
Army forces in China had been satisfactory to the Department 
of State. 

Sept. 27 | From the Minister in China 320 
(1679) Report that the services of the Army forces in China have 

been altogether satisfactory; and expression of enthusiastic 
appreciation. 

Nov. 20 | To the Secretary of War . 322 
Transmittal of the Minister’s report of September 27; and 

statement that the Department concurs in Minister’s views. 

AGREEMENT BETWEEN THE UNITED STATES AND CHINA IN SETTLEMENT OF THE 
NaNnKING INCIDENT OF Marcu 24, 1927, AND THE REOPENING OF THE CoN- 
SULATE AT NANKING 

1928 
Jan. 14 | From the Minister in China (tel.) 323 

(28) Minister’s intention to go to Shanghai in the near future 
in an attempt to effect a satisfactory settlement of the Nan- 
king outrages. 

Feb. 29 | From the Minister in China (tel.) 323 
(1) Interview at Shanghai with Huang Fu, new Foreign Minis- 

ter of Nationalist Government at Nanking; reasons for 
Minister’s refusal of Huang’s invitation to be his guest on trip 
upriver and intention not to land at Nanking; arrangements 
for preliminary negotiations between Cunningham, consul 
general at Shanghai, and a representative of Huang, while 
Minister is upriver; Huang’s assurances of his intention to 
offer terms wholeheartedly making atonement for outrages; 
Minister’s warning against overoptimism as to possibilities 
for settlement along lines desired. 

Mar. 13 | From the Consul General at Shanghai (tel.) 326 
From the Minister, March 12: Instructions to express to 

Huang the Minister’s disappointment over Huang’s proposals; 
request for reasons for Huang’s volte-face and his apparent 
insistence upon a point which he well knew the United 
States could not consider. 

Mar. 20 | To the Chargé in China (tel.) 327 
(99) For the Minister: Approval of decision not to land at Nan- 

' | king; suggestion, however, that it might be advisable to delay 
at Nanking long enough for some qualified person to make a 
cursory investigation as to the condition of U.S. property. 

Mar. 23 | From the Chargé in China (tel.) 327 
(183) From Shanghai, March 13: Desire of Huang to be informed 

of the total amount of reparations to be demanded; disposition 
of Nanking authorities to consider consular claims as preferred. 

To Nanking, March 15: Suggestion that Paxton inform the 
Department of claims of consular Chinese staff. 

Information that the Minister has been informed, together 
with the suggestion that the Department be asked to ascertain 
total claims from missionary board.
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Mar. 23 | From the Minister in China (tel.) 328 

Intention not to have any officers visit Nanking at present 
time. Plan to arrive at Shanghai March 26. 

Mar. 24 | To the Chargé in China (tel.) 329 
(106) For the Minister: Summary of Department’s information 

regarding possibilities of effecting a settlement. Request to 
be informed whether there is no item in Huang’s proposals 
which can be made a starting point for discussions; also of the 
alleged tentative agreement between British and Nanking 
authorities. 

Mar. 27 | From the Chargé in China (tel.) 329 
(187) From Shanghai, March 26: Information that the British 

Minister left for Peking March 25 without reaching an agree- 
ment regarding settlement of Nanking outrage. 

Mar. 28 | From the Minister in China (tel.) 330 
Information that the British Minister has rejected the tenta- 

tive agreement and abandoned the negotiation; that although 
considerable preliminary work has been done by Cunningham 
and Paxton the whole matter of settlement is nebulous. 

Mar. 30 | From the Minister in China (tel.) 330 
Information that settlement has been reached with Huang 

in accordance with terms in Secretary’s memorandum of 
November 3, 1927, and oral instructions. 

Mar. 30 | From the Minister in China (tel.) 331 
Documents constituting the settlement (texts printed) . 

consisting of (1) Minister’s note accepting the terms of the 
Foreign Minister’s note (which it quotes) stating that the 
Nationalist Government is prepared to bring about settlement 
along lines already agreed upon, (2) Minister’s note with 
reference to the action of the Noa and the Preston, and (8) 
Minister’s note with respect to revision of existing treaties 
and extraterritoriality. Information that a memorandum is 
being prepared regarding the functioning of a joint commis- 
sion; that Huang has given only general assurances that the 
Nanking regime will exert itself to the utmost to pay off the 
claims. 

Mar. 31 | To the Consul General at Shanghai (tel.) 333 
For the Minister: Department’s congratulations; and in- 

formation that comments on notes and replies will be sent 
shortly. 

Mar. 31 | From the Minister in China (tel.) 334 
Details of the successful settlement with Huang. 

Mar. 31 | To the Consul General at Shanghai (tel.) 335 
For the Minister: Department’s approval of notes signed. 

Apr. 1 | From the Minister in China (tel.) 335 
Plan to return to Peking without visiting Nanking and 

before exchange of notes which will be made through Cun- 
ningham.
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Apr. 2 | From the Consul General at Shanghai (tel.) 336 

Exchange of notes. Arrangement for their publication 
on April 4. 

Apr. 2 | To the Consul General at Shanghat (éel.) 336 
Information that the press is carrying complete summaries 

of the notes evidently given out by Nationalist authorities at 
Nanking. Instructions to rush texts of Chinese notes. 

Apr. 8 | From the Consul General at Shanghai (éel.) 337 
Information that Huang’s first note was quoted in the 

U. S. Minister’s first reply. Huang’s second note (text 
printed) regarding action of the Noa and the Preston; and his 
third note (text printed) with respect to existing treaties and 
extraterritoriality. 

Apr. 4 | To the Minister in China (tel.) 337 
(112) Department’s estimate of amount of claims. 

Apr. 8 | From the Minister in China (tel.) 338 
(215) Views with respect to the reopening of the consulate at 

Nanking; suggestion that, at an opportune moment, Huang 
suggest a visit to Nanking by Cunningham and Paxton to 
inspect the consular premises and make the acquaintance of 
Nanking authorities. Recommendation that Paxton be 
appointed consul at Nanking with understanding he will 
remain at Shanghai where he can cultivate the acquaintance 
of majority of Nanking leaders. 

Apr. 11 | To the Minister in China (tel.) 339 
(117) Approval of proposed arrangements for Cunningham and 

Paxton to visit Nanking. Suggestion that at that time the 
reopening of the consulate be made a subject of discussion 
with Chinese officials. Plan to have Paxton reopen the 
consulate and Spiker be commissioned as consul at Nanking 
and be sent there. 

Apr. 23 | From the Minister in China (tel.) 340 
(260) From Shanghai, April 22: Huang representative’s oral under- 

taking to place in Cunningham’s hand by April 28: (1) Letter 
enclosing March 30 instructions to commissioners (text 
printed), (2) names of Chinese commission, (3) letter accept- 
ing Minister’s counter draft instructions (text printed), and (4) 
check for $100,000 as initial payment. Recommendation that 
American commissioners be announced. 

Concurrence in Cunningham’s recommendation. Request 
for authorization to designate, as commissioners, Spiker and 
either Patton or Lowrie of the Presbyterian Mission, since the 
commission should be constituted by April 30. 

Apr. 24 | To the Minister in China (tel.) 341 
(135) Approval of recommendations. 

Apr. 30 | From the Minister in China (tel.) 342 
(290) From Shanghai: Report that Patton is glad to accept desig- 

nation, but Presbyterian Board of Missions refuses to decide 
prior to May 14 and is inclined to disapprove missionaries 
serving on commission; suggestion that Department take up 
matter with the Board.
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May 2 | To the Minister in China (tel.) 342 

(141) Recommendation that, since Presbyterian Board declines 
to act before May 14, some one else be appointed. Suggestion 
that Williams, Registrar of China Trade Act, be considered. : 

May 2 | From the Minister in China (iel.) 342 
(801) Receipt by Cunningham on April 26 of $100,000 as initial 

payment of reparations. Announcement by Nationalist 
authorities of their designations to the Sino-American Com- 
mission, although they have wholly ignored the oral under- 
takings made to Cunningham in April. 

May 5 | From the Minister in China (tel.) 343 
(313) Recommendation that, since settlement of hitch in con- 

stituting the commission has been delayed by Huang’s 
absence, the Department proceed to obtain favorable action 
from the Presbyterian Board. 

May 11 | From the Minister in China (tel.) 343 
(339) Information that it has been necessary to hold in abeyance 

the preliminaries looking toward the consular visit to Nanking, 
in view of the failure of the Nationalist authorities to live up to 
their assurances with respect to the constitution of the Joint 
Commission. 

May 14 | From the Minister in China (tel.) 344 
(848) Proposal to designate Lyman, retired from Standard Oil 

Company, as second member of commission, should the 
Presbyterian Board not authorize Patton to serve. 

May 17 | To the Minister in China (tel.) 344 
(161) Information that the Presbyterian Board has declined to 

authorize Patton; Department’s approval of Lyman. 

May 22 | From the Minister in China (tel.) 345 
(382) From Shanghai, May 21: Draft note (text printed) which 

Huang’s representative is willing to exchange with Cunningham 
concerning instructions to commissioners. 

To Shanghai: Information that Minister is expecting to 
approve suggestion and will mail note in terms suggested. 

May 24 | From the Minister in China (tel.) 346 
(390): From Shanghai, May 23: Copy of Huang’s draft reply 

(text printed); Huang’s request that Minister’s note be dated 
May 11, his reply being dated May 19 owing to his resignation 
on May 22. 

To Shanghai: Information that Huang’s note is acceptable 
and that Minister’s note will be dated May 11. 

June 3 | From the Minister in China (tel.) 346 
(418) From Shanghai, June 1: Futility of consideration of claims 

for real property while property is still occupied; suggestion that 
commissioners refrain from consideration of any claim of this 
nature until real property is permanently restored. 

Suggestion that commissioners be instructed to confine their 
examination of claims to those for personal injuries and losses 
until such time as real property is permanently restored.
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June 8 | To the Minister in China (tel.) 347 

(185) Approval of suggestions. Desire that before termination of 
commission all claims for real property losses be examined. 

July 11 | To the Minister in China (tel.) 348 
(219) Authorization for commissioners to accept further claims 

that may be received too late for submission to the Depart- 
ment. Desire for detailed and tabulated record of commis- 
sion’s action and decisions. 

Aug. 10 | From the Minister in China (tel.) 348 
(614) Note to Cunningham from Wang, Nationalist Foreign 

Minister, July 25 (text printed) inviting him to visit the Nan- 
king consulate in order to assess losses for use of commission. 

Cunningham’s intention to accept invitation with statement 
he will visit to inspect all U. 8. property there, and to proceed 
to Nanking August 9 accompanied by Paxton. Wang’s desire 
that consulate be reopened and assertion that any desired 
ceremonial as to flag raising would be given. 

Aug. 15 | From the Chargé in China (tel.) 349 
(629) Information that the British expect to reopen their consulate 

at Nanking about August 21. 

Aug. 17 | To the Chargé in China (tel.) 349 
(273) Desire that Cunningham be instructed to reopen Nanking 

consulate at earliest possible date; that Spiker and Paxton 
take up residence at Nanking following return of premises. 
Instructions concerning ceremonies and U. S. representation 
at them. 

Aug. 18 | From the Chargé in China (tel.) 350 
(643) Report from Paxton that a considerable number of persons 

are delinquent in filing claims. Instructions to Paxton to ask 
aid of mission secretaries, since majority of delinquents are 
missionaries. Suggestion that the Department urge all mis- 
sion boards to cooperate. 

Aug. 21 | To the Chargé in China (tel.) 351 
(281) Instructions concerning lease and repair of Nanking con- 

sulate, and its reoccupation. 

Aug. 25 | To the Chargé in China (tel.) " 352 
(287) Desire that return of consulate and ceremonies attendant 

thereon take place without awaiting completion of repairs. 

Aug. 28 | From the Chargé in China (tel.) 352 
(664) From Spiker: Report on inaugural meeting of Joint Com- 

mission, 

Aug. 29 | From the Chargé in China (tel.) 352 
(667) From commander in chief, Asiatic Fleet: Details of cere- 

monies to be held at Nanking and suggestion that official rela- 
tions be resumed with the interchange of salutes, etc. Request 

_for comments, 

Aug. 30| To the Chargé in China (tel.) 353 
(294) Belief that communication to missionary bodies is unneces- 

sary. Approval of instructions to Paxton.
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Aug. 31 | To the Chargé in China (tel.) 354 

(300) Authorization to proceed on assumption that the Nationalist 
Government has been fully recognized by the U. S. Govern- 
ment. Concurrence with views of commander in chief. Sug- 
gestion that Cunningham deliver suitable message from 
Minister at the ceremonies. 

Sept. 6 | From the Chargé in China (tel.) 354 
(692) Report from Cunningham (text printed) concerning arrange- 

ments with Wang for the reopening and the ceremonies between 
September 20 and 25. 

Sept. 8 | To the Chargé in China (tel.) 356 
(808) Approval of arrangements. 

Sept. 11 | From the Chargé in China (tel.) 356 
(698) From Shanghai, September 10: Wang’s acceptance of pro- 

gram proposed in March including full military ceremonies 
with guards of honor. Premature press reports giving date of 
ceremonies as October 1. 

Sept. 13 | From the Chargé in China (tel.) 356 
(704) From Shanghai, September 12: Request for specific instruc- 

tions, since the Chinese are seeking to make U. S. attitude in 
reference to claims precedential insofar as other international 
claims are concerned, with respect to: value to be used as 
measure of damages to be assessed, whether interest on 
amount of award is a proper charge against Nationalist Govern- 
ment, and whether award payments should be paid in Mexican | 
currency according to proposal of Chinese Commissioners. 

Sept. 16 | From the Chargé in China (tel.) . 358 
(710) Tentative draft message to be delivered by Cunningham at 

ceremony (text printed). 

Sept. 17 | To the Chargé in China (tel.) 359 
(315) Views that question of value should be settled by the com- 

mission; that interest on amount of award is a proper charge 
against the Nationalist Government; and that the Department 
perceives no objection to plan with respect to payment of 
awards in Mexican or U.S. currency. 

Sept. 18 | To the Chargé in China (tel.) 359 
(319) Substitution for tentative draft of message to be delivered at 

ceremonies (text printed). 

Sept. 20) From the Chargé in China (tel.) 360 
(719) From Shanghai, September 17: Information from Foreign 

Minister that he has encountered opposition in Nanking to 
proposed honors to the U. S. flag. 

Oct. 4 | To the Minister in China (tel.) 360 
(334) Inquiry as to facts of Associated Press story that reopening 

of Nanking consulate is deadlocked because of Nationalist 
Government’s refusal to salute the U. S. flag unless the United 
States should salute first.
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1928 
Oct. 4 | Tothe Minister in China (tel.) 361 

(335) For the U. S. Commissioners: Information that, in reply 
to inquiry from the University of Nanking, the Department 
has stated that statements of losses will not be presented to 
Joint Commission against expressed wishes of claimants. 

Oct. 5 | From the Minister in China (tel.) 361 
(748) Denial of press report of deadlock. Information that word 

is awaited from Wang both as to his efforts to overcome oppo- 
sition to arrangements and as to progress of repairs of consulate. 
Recommendation that the issue not be forced. 

Oct. 20 | To the Minister in China (tel.) 361 
(354) Instructions to inform U. 8. Commissioners that the Baptist 

Mission Society prefers not to file any claims for losses in 
connection with the Nanking affair. 

Oct. 23 | To the Chargé in China (tel.) 362 
(356) For U. 8. Commissioners: Information that the trustees of 

Nanking University have decided that no statement of losses 
sustained by the University during the Nanking affair will be 
submitted to the Department or the Joint Commission. 

Oct. 26 | To the Minister in China (tel.) 362 
(359) Inquiry whether return of consular officers to Nanking may 

be expected soon, as Secretary considers presence of U. 8S. 
official at seat of government very desirable. 

Oct. 30 | From the Minister in China (tel.) 362 
(801) Report that Minister is hopeful the matter can be arranged 

in the near future. 

Nov. 2 | Zo the Minister in China (tel.) 362 
(367) Request to be informed, in view of the constant questioning 

of the press, why time for opening consulate has been post- 
poned, particularly whether on account of failure to agree on 
details of ceremonies. 

Nov. 3 | From the Minister in China (tel.) 363 
(807) From Shanghai, November 2: Information from Wang that 

Nationalist Government’s attitude remains unchanged, but 
that a warm reception would be given U. S. consular officer 
on his arrival in Nanking and assumption of his consular 
duties. 

Information that Cunningham and Spiker are being directed 
to proceed to Nanking and reoccupy consular premises about 
November 9 without any ceremonies. 

Hope that the Department may yet give consideration to 
belief of Minister, consular representatives, and commander in 
chief that it would be a mistake to dispense with a ceremony 
appropriate for the return of the U S. flag to Nanking. 

Nov. 4 | From the Minister in China (tel.) 364 
(808) Certain explanations of arrangements for reopening of 

Nanking consulate which might be made to the press.
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1928 
Nov. 8 | Vo the Minister in China (tel.) 364 

(372) Desire that at the reopening of the consulate there should 
be no ceremonies whatsoever. Suggestion that naval person- 
nel of rank and number equal to those expelled in 1927 might 
accompany Spiker and Paxton, thus constituting a return to 
status quo ante. Approval of November 9 as tentative date 
of proposed return. 

Nov. 13 | From the Minister in China (tel.) 365 
(827) Reasons for not referring to the commander in chief the 

Department’s suggestion regarding naval personnel. Plan 
to instruct Spiker to take oath as consul at Nanking on his 
next visit there in connection with his work on the Joint 
Commission. 

Nov. 26 | From the Minister in China (tel.) 366 
(844) From Shanghai, November 23: U. S. Commissioners’ in- 

quiry whether Legation agrees with their position that claim 
for rental for mission premises while occupied is properly 
included as loss; also for Legation’s sanction to acceptance 
of Chinese proposal that the Commission shall not consider 
claims originally filed after November 27, with proviso with 
respect to other claims. 

Nov. 28 | From the Minister in China (tel.) , 367 
(846) From Shanghai, November 24: Notification from Joint 

Commission (text printed) requesting sanction to extend the 
‘period for completion of work from November 27. 

To Shanghai, November 27: Note for Wang (text printed), 
suggesting extension of period for completion of Commission’s 
work. 

Nov. 30 | To the Minister in China (tel.) 367 
(393) View that claim for rental cannot be supported on legal 

grounds. Agreement to time limit for original filing of claims. 

Nov. 30 | To the Minister in China (tel.) 368 
(394) Approval of Commission’s recommendations and Minister’s 

action. 

Dec. 6! From the Minister in China (tel.) 368 
(861) From Shanghai, December 4: Desire of Commissioners for 

definite instructions as to advices to be given claimants con- 
cerning remedy available in claims for rent. 

Dee. 17 | To the Minister in China (tel.) 368 
(410) View that in the absence of the facts of a particular case the 

Department cannot lay down a definite rule for assessing dam- 
ages due to occupation of property which would include rental 
value of the property. 

1929 
Jan. 8 | From the Minister in China (tel.) 369 

(4) Inquiry from Admiral Bristol as to what attitude he should 
adopt with respect to resumption of customary naval honors 
with Chinese authorities. 

Jan. 5 | To the Minister in China (tel.) 369 
(7) Instructions that, in matters of official etiquette such as 

naval honors, U. S. officers should accord to Chinese authori- 
ties the usual courtesies accorded a fully recognized foreign 
state.
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1926 
Aug. 7 Prom ms American Delegation at the Chinese Tariff Conference 370 
(Conf. tel. 
57) Foreign Ministry’s suggestion that the interested powers 

notify their commercial attachés or consuls at Shanghai to 
exchange views with Chinese representatives looking toward 
an early revision of the schedule of import duties provided for 
in the 1922 customs treaty. Recommendation for U. S. parti- 
cipation in the proposed revision, and suggestion of Julean 
Arnold, U. S. commercial attaché, as American delegate. 

Aug. 27 | To “te ijmervean Delegation at the Chinese Tariff Conference 371 
(41) tel. 

Designation of Julean Arnold as American delegate to Tariff 
Valuations Revision Commission. 

1927 
Apr. 29 | From the Minister in China (tel.) 371 

(500) Information from Arnold that office of Tariff Valuations 
Commission at Shanghai was taken over by Nationalist Gov- 
ernment on April 4; Foreign Office proposal that Commission 
convene at Peking for completion of its work. 

Nov. 10 | From the Chargé in China (tel.) 372 
(984) Agreement of diplomatic body to continuation in Peking of 

work of Commission; Foreign Minister’s notification of next 
meeting on December 1; Arnold’s suggestion that Treasury 
Department be requested to instruct Martin R. Nicholson, 
Treasury representative at Shanghai, to proceed to Peking to 
assist American delegate. 

Nov. 25 | To the Chargé in China (tel.) 372 
(388) Information that Treasury Department has directed Nichol- 

son to proceed to Peking. 

Dec. 7 | From the Commercial Attaché in China to the Legation 1n China 372 
Résumé of formation of Commission, its early sessions at 

Shanghai, and subsequent resumption of sessions at Peking; 
report of discussions on schedule of valuations under considera- 
tion at meeting of December 6, and counter proposals of various 
delegates. if 

Dec. 10 | From the Commercial Attaché in China to the Legation in China 875" 
Report of Commission’s meeting of December 9; statement 

that Japanese delegate showed no disposition to accept any 
other than the valuations as proposed by him; that little prog- 
ress was made toward an agreement on values for commodities 
under consideration.
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1927 
Dec. 29 | From the Minister in China (tel.) 376 
(1134) Foreign Ministry’s proposal for acquiescence by the powers 

in certain tariff arrangements which it is hoped can be arrived 
at between delegates of Northern and Southern regimes; expla- 
nation of the project by A. H. F. Edwardes, Inspector General 
of Customs. Recommendation for U.S. approval and support 
of the project as a basis for constructive action toward solution 
of existing conditions in China. 

1928 
Jan. 12 | To the Minister in China (tel.) 379 

(12) Statement that project described by Edwardes involves 
changes in U. 8.-Chinese tariff treaties which can be made only 
by entering into a new agreement requiring Senate ratification 
or by a modus vivendi authorized in advance by Congress; U. S. 
opposition to reciprocal tariff bargaining by China, as anti- 
cipated in the proposal. 

Feb. 13 | From the Minister in China (tel.) 382 
(91) Opinion that a modus vivend: would be perilous; under- 

standing that the arrangements outlined in the Edwardes 
proposal would not involve any discrimination, and hope that 
there will therefore be no need for United States to oppose it. 

Feb. 15 | From the Minister in China 383 
(1389) Note from the commercial attaché (text printed) concerning 

work of the Commission, and indicating conciliatory attitude 
of all the foreign powers represented except Japan. 

Mar. 61 From the Chargé in China (tel.) 384 
(142) Inclination of Chinese members of Commission to put on a 

5 percent ad valorem basis any items of tariff on which they 
cannot agree to accept fixed values as offered in counter pro- 
posals of foreign delegates. Inquiry whether U. 8S. delegate 
should accept such basis for items affecting U.S. trade. 

Mar. 8 | To the Chargé in China (tel.) 384 
(87) Department’s willingness to approve 5 percent ad valorem 

basis for disputed items; concurrence of Commerce Depart- 
ment. 

Mar. 17 | From the Chargé in China (tel.) 385 
(170) From Shanghai: Nationalist Government regulations creat- 

ing the National Tariff Committee for the purpose of hastening 
realization of tariff autonomy; provisions outlining duties and 
functions of the Committee (text printed). 

Mar. 21 | From the Commercial Attaché in China to the Legation in China 386 
Difficulties of U. S. delegate to Tariff Valuations Revision 

Commission in arriving at a fixed value basis on certain com- 
modities because of Chinese insistent desire to increase values 
of the 1922 schedules, irrespective of the relations of these 
increases to the Shanghai wholesale market values for the year 
1925, which was the period selected by the Chinese as a basis 
for the revisions. 

. 237577 —43——-4
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1928 
Mar. 29 Prom the Treasury Representative at Shanghaz to the Minister in 388 

ina 
Outline of organization of the National Tariff Commission 

of Shanghai. 

Undated | Memorandum by the Counselor of Legation in China 389 
[Ree’d Conversation with A. H. F. Edwardes, April 12, in which 
May 26]| Edwardes said that his project for an arrangement between 

Northern and Southern regimes regarding customs matters 
had been received favorably by civil officials of the Nationalist 
Government but not by the military, and hence it appeared 
that little could be done about customs matters until the 
Nationalists had finished their expedition in the North. 

June 29 | From the Commercial Attaché in China to the Minister in China 390 
Completion of work of Tariff Valuations Revision Com- 

mission on June 28, following instructions of the new National- 
ist official in Peking that work be finished by June 30; likeli- 
hood that the new tariff schedules will be made effective by 
Nationalist Government; opinion that values finally assessed 
by the Commission are fair. 

July 3 | From the Minister in China (tel.) 392 
(505) Request for authority to assent to the application of the 

revised schedules to American imports, contingent upon 
assent of other treaty powers concerned. 

July 12 | To the Minister in China (tel.) 393 
(220) Department’s doubt as to its authority to give the requested 

assent, since revised schedules are not in conformity with 
article 4 of Washington customs treaty; nonobjection to 
enforcement of schedules, however, if accepted by other 
powers concerned and if containing no discriminatory features. 

Dec. 8 | From the Minister in China (tel.) 393 
(864) Message from the consul at Shanghai transmitting letter 

from the Chinese Foreign Minister to the American Minister 
(texts printed) giving notification of new import tariff to 
become effective February 1, 1929. Inquiry whether Depart- 
ment desires particulars as to the new tariff. 

Dee. 11 | To the Minister in China (tel.) 394 
(404) Statement that Department does not need particulars of 

tariff schedules, but desires information concerning attitude 
of other governments. 

Dec. 13 | From the Minister in China (tel.) 394.” 
(875) Notes on the new tariff schedules submitted by the com- 

mercial attaché (text printed), indicating that American 
trade must bear the heaviest burden of the increased tariff 
and stating that the findings of the Tariff Valuations Revision 
Commission were disregarded in the drafting of the new tariff. 

Dec. 20 | From the Minister in China (tel.) 395 
(884) Desire for information as to likelihood of ratification of 

U. S.-Chinese tariff treaty by January 1, in view of message | 
from Shanghai (text printed) stating that new tariff may not 
become effective February 1 because ratification of the treaty 
before January 1 seems problematical. .
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1928 
Dec. 20 | From the Minister in China (tel.) 396 

(885) Report on the new tariff schedules which is being forwarded 
by the commercial attaché to the Department of Commerce 
(extract printed), covering certain details of the tariff and 
pointing out apparent unfavorable position of American trade 
in certain respects. 

PROPOSALS FOR REVISION OF CHINESE TREATIES REGARDING TarirF CONTROL 
AND EXTRATERRITORIALITY 

1927 
Dec. 31 | From the Minister in China (tel.) 398 
(1187) Information that, in view of the denunciation of the Spanish 

treaty by the Peking regime, certain members of the diplo- 
matic body have met and agreed upon two formulas (texts 
printed), one to be used by each government in replying to 
a Chinese denunciation of its treaty and the other to be used 
by the other governments in case the treaty of one country is 
denounced; recommendation that authorization be given to 
act favorably on the above suggestions. 

1928 
Jan. 3 | Tothe Minister in China (tel.) 400 

(2) View that it is inadvisable to enter into any commitment 
such as that set forth in the Minister’s telegram No. 1137 of 
December 31, 1927. 

Jan. 5 | Memorandum by the Assistant Secretary of State 401 
Conversation with Frank W. Lee, of the Nationalist Gov- 

ernment, who described the political situation at Nanking 
and asked certain questions relative to the formation of the 
Chinese delegation to negotiate with U. S. representatives 
regarding treaty revision; the Assistant Secretary’s reply that 
the delegation must be a creation of the Chinese and that 
after it is formed the U. S. Government will ascertain 
whether it is truly representative. 

Jan. 12 | To the Minister in China (tel.) 403 
(14) Report of the Secretary’s statement at a press conference 

January 11 that there is nothing new in the Chinese treaty 
matter (text printed). 

Jan. 238 | Memorandum by the Assistant Secretary of State 403 
Conversation with the Japanese Ambassador in which the | 

proposed joint delegation of the Chinese was discussed. j 

Feb. 28 | From the Consul General at Shanghai (tel.) 406 S 
(42) Report of a statement by the new Foreign Minister of the 

Nationalist Government (text printed) setting forth the , 
foreign policy of that Government. / 

Mar. 9 | From the Chargé in China (tel.) 407% / 
(1538) From Shanghai, March 8: Statement by the Foreign Minis- ¥ 

ter of the Nationalist Government (text printed) explaining 
his foreign policy.
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Apr. 26 | From the Minister in China 408 
(1485) Report of various conversations with the Foreign Ministers 

of the Nanking and Peking regimes which seem to indicate 
that neither regime is prepared to enter into treaty negotia- 
tions either conjointly or concurrently; memorandum of a 
conversation with the Foreign Minister of the Nanking 
regime on February 26 (text printed). 

May 29 | To the Minister in China (tel.) 412 
(176) Report of an informal conversation with a representative of 

the Nationalist Government who gave an account of Japanese 
activities in Tsinan and Manchuria, claiming that the recent 
Japanese action concerning Manchuria implies an assumption 
of extraordinary political rights. 

June 17 | From the Minister in China (tel.) 413 
(471) Newspaper accounts of a declaration issued by the Na- 

tionalist Government stating that the time is ripe for beginning 
the negotiation of new treaties and of a statement issued by 
the new Foreign Minister of the Nationalist Government 
expressing a hope for the sympathetic assistance of friendly 
nations in the form of new treaties and material aid (texts 
printed). 

July 11 | From the Special Representative of the Chinese Nationalist 415 
Government 

Hope that the United States will now enter into treaty 
negotiations with the Nationalist Government as the repre- 
sentative of the Chinese people. 

July 13 | From the Chinese Legation 416 
Declaration made by the Foreign Minister of the Nationalist 

Government on July 7 that old treaties which have expired 
shall be replaced by new treaties, that steps shall be taken to 
terminate those which have not expired and to replace them 
by new ones, and that in the case of old treaties which have 
expired but have not yet been replaced, interim regulations 
shall be promulgated. 

(Footnote: Notation that this memorandum purports to be 
the text of a telegram to the Chinese Minister from the 
Ministry of Foreign Affairs at Nanking.) 

July 16 | From the Minister in China (tel.) 416 
(537) Report from Shanghai of the interim regulations issued by 

the Nationalist Foreign Minister (text printed). 

July 21 | From the Minister in China (tel.) 417 
(557) Reuters report that the Japanese consul at Nanking has 

been notified by the Nationalist Government that the three 
months’ extension of the Japanese treaty has expired and that 
the interim regulations will now be applied to Japanese in 
China. 

July 23 | From the Minister in China (tel.) 418 
(560) Information that, according to press reports from Tokyo, 

Japan has warned Manchuria against joining the Nationalist 
Government; opinion that if the Chinese decline to meet the 
Japanese halfway in the matter of treaty revision, a serious 
impasse may result.
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July 24 | To the Chargé in Japan (tel.) 418 

(82) Request for comments regarding official reaction in Japan 
to the denunciation of the treaty and regarding press reports 
of the Japanese warning to Manchuria. 

July 25 | From the Chargé in Japan (tel.) 419 
(90) Report of a statement given out by the Japanese Foreign 

Minister to the effect that Japan would not admit of a uni- 
lateral denunciation of the treaty, that a new treaty could not 
be negotiated with the Nanking regime since it had not proved 
itself responsible, and that the Japanese consul at Mukden had 
advised that Manchuria await developments before accepting 
the Nationalist regime. 

July 27 | To the Special Representative of the Chinese Nationalist 421 
Government 

Notification that the American Minister in China has trans- 
mitted a statement dated July 24 to the Nationalist Foreign 
Minister setting forth the U.S. attitude in the treaty matter. | 

Aug. 4 | From the Chargé in Japan (tel.) 422 
(94) Report of a conversation with the Vice Minister for Foreign 

Affairs who gave assurances that Japan was not seeking any 
new advantage, but was determined to maintain as far as 
possible the status quo, at least in Manchuria. 

Aug. 9 | From the Minister in China (tel.) 423 . 
(609) Note from the Japanese Minister to the Nationalist Foreign 

Minister, July 31 (extract printed) stating that if the National- | 
ist Government would withdraw their declaration to enforce 
the provisional regulations, the Japanese Government would 
agree to begin treaty negotiations, but that if the Chinese 
should attempt to enforce the regulations the Japanese would 
have to take suitable measures to protect their interests. 

Undated | From the Japanese Embassy 425 
[Ree’d Statement of Japan’s policy toward China. 

Sept. 29] 

Sept. 29 | Memorandum by the Assistant Secretary of State 427 
Conversation between the Secretary of State and the Special 

Japanese Ambassador to Paris, visiting in the United States, 
who set forth the Japanese Government’s attitude toward 
China, and was told of the U. S. actions and informed that 
the U. 8. Government was of the opinion that all the powers 
should go as far as they could in strengthening the efforts of the 
Nationalist Government to the end that a stable government 
might be built up. 

Oct. 3 | From the Minister in China (tel.) 430 
(745) Information that the Nationalist Foreign Minister has com- 

municated proposals to certain powers for the negotiation of 
new treaties; and indication of the replies of the various 
governments.
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Oct. 6 | To the Minister in China (tel.) ° 433 

(338) Information that the Chinese Minister brought in a telegram 
from the Nationalist Foreign Minister expressing the hope 
that the U. 8. Government will immediately begin negotiations 
for a new general treaty and will use its influence to induce 
other powers to take similar steps, in reply to which the Secre- 
tary stated that he would canvass the other governments as to 
their attitude and would authorize conversations with officers 
of the Department but that they were not to be confused with 
negotiations. 

Oct. 29 | To the Minister in China 433 
t (1026) Information that the Special Representative of the Nation- 

alist Government has presented his credentials empowering him 
to negotiate a new treaty with the United States; but that, 
although he has been given to understand that the Department 
is ready to begin conversations on the subject, he has not yet 
called for that purpose. 

Nov. 12 | To the Minister in China 434 
| (1084) Information that conversations are now in progress between 

the Special Representative of the Nationalist Government and 
the officers of the Department. 

Nov. 22 | To the British Embassy 435 
Request for information concerning the British Government’s 

present views with regard to revision of the treaties with China. 
(Footnote: Information that the same azde-mémoire was 

presented, mutatis mutandis, to the Belgian, French, Italian, 
Japanese, Netherlands, and Portuguese diplomatic representa- 
tives at Washington.) 

Nov. 22 | Memorandum by the Assistant Secretary of State 436 
Conversation between the Secretary of State and the British 

Ambassador who stated his Government’s attitude toward 
treaty negotiations with China, in reply to which he was 
handed the Secretary’s atde-mémoire on the subject and was 
asked by the Secretary if he would put his statements into the 
form of a memorandum. 

Nov. 22 | Memorandum by the Secretary of State 437 
Conversation with the Japanese Ambassador in regard to 

the treaty situation in China during which the Secretary handed 
the Ambassador his aide-mémoire on the subject and informed 
him of the actions of the U. 8. Government. 

Nov. 22 | From the British Ambassador 438 
Aide-mémoire as requested by the Secretary (text printed) 

setting forth the British attitude that other questions should 
be postponed until the tariff question, which includes de jure 
recognition of the Nationalist Government, has been settled; 
and proposals for the waiver of treaty rights communicated by 
the then acting counselor of the British Legation in China to 
Mr. Eugene Chen at Hankow on January 27, 1927, and by the 
British Minister in China to Dr. Wellington Koo at Peking on 
January 28, 1927 (text printed).
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Nov. 26 | Memorandum by the Assistant Secretary of State 441 

Conversation between the Secretary of State and the coun- 
selor of the Belgian Embassy who called to give information 
concerning the preliminary treaty signed at Nanking on No- . 
vember 22 between the Economic Union (Belgium—Luxem- 
burg) and China. 

Undated | From the Italian Embassy 442 
Opinion that the abolition of the extraterritorial rights 

should be accompanied by some guarantees and that this can 
be achieved more easily if the states parties to the Washington 
agreement exchange views and come to an understanding in 
advance. 

Dec. 20 | Memorandum by the Assistant Secretary of State 442 
Conversation between the Secretary of State and the Dutch 

Minister who said that his Government felt that they should 
proceed with caution, that the powers should consult together, 
and that they should use the Report of the Commission on 
Extraterritoriality as a basis for any negotiations. 

Dec. 25 | From the French Embassy 443 
French opinion that the extraterritorial guarantees should 

not be ended prematurely. 

Dec. 26 | From the British Ambassador 444 
Statement that the views of the British Government are 

fully expressed in the Ambassador’s aide-mémoire of Novem- 
ber 22. 

Dec. 27 | Memorandum by the Secretary of State 444 
Conversation with the French Ambassador who left the ; 

Embassy’s memorandum dated December 25 and inquired as 
to the replies of other countries. 

Dec. 29 | From the Japanese Embassy 445 
Information concerning Japan’s attitude in regard to the 

Chinese treaty situation, including the statement that the 
Japanese Government is prepared to enter into treaty nego- 
tiations if the Chinese Government do not insist upon repudi- 
ating the existing treaty and an expression of hope that, in 
lending assistance to China, the nations concerned will en- 
deavor to prevent an entire disregard of past commitments. 

Dec. 29 | Memorandum by the Assistant Secretary of State 446 
Conversation with the Japanese Ambassador in which the 

Ambassador presented a copy of the aide-mémoire handed to 
the Secretary and proceeded to discuss it in detail; and in 
which the Assistant Secretary indicated certain reservations in 
regard to the matters concerning which the nations should take 
concerted action.
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1928 
June 23 | To the Minister in China (tel.) 449 

(202) Authority to commence, at appropriate time, conversations 
with the Nationalist authorities with a view to revision of 
tariff provisions of treaties. Basis for discussions. Inten- 

. tion to give statement to press. Request for views. 

June 30 | From the Minister in China (tel.) 452 
(503) Inability to make any helpful suggestions because of apparent 

unwillingness of Nationalist authorities to make requisite over- 
tures. Request for authority to postpone making of statement 

. which Department requests, 

July 7 | To the Minister in China (tel.) 453 
(214) Request for specific and detailed reply to certain parts of 

telegram No. 202, June 23; also for information regarding re- 
ported conference to be held at Nanking beginning July 20. 
Instructions with respect to conference. 

July 11 | To the Minister in China (tel.) 453 
(218) View that the United States is obligated by statement of 

January 27, 1927, to proceed to negotiations with respect to 
tariff. Instructions that the first opportunity should be taken 
for opening discussions along lines of telegram 202, June 23. 
Proposed statement (text printed). Request for views. 

July 11 | To President Coolidge 455 ¥ 
Request for approval of program for negotiating tariff 

treaty with China. 

July 12 | From President Coolidge 456. 
Approval of program. 

July 12 | From the Minister in China (tel.) 456 
(529) Detailed comments on the Department’s program for 

tariff negotiations. Opinion that an offer on the part of the 
United States would be highly inexpedient as well as untimely; 
that a public statement of U. 8. intentions would be a mistake; 
that only the British and Japanese should be consulted, and in 
strictest confidence; and that the question of negotiations for 
revision of treaty provisions on extraterritoriality should be 

. postponed. 

July 13 | To the Minister in China (tel.) 459 
(221) Transmittal of note of July 11 from C. C. Wu, special repre- 

sentative of the Nationalist Government, and information of 
receipt of Chinese declaration of July 7. Desire that the 
Foreign Minister be informed of the Department’s receipt of 
Wu’s note and that the Minister has been authorized to open 
discussions along lines of telegram No. 202, June 23. Instruc- 
tions to inform Department when communication has been 
made and also to notify colleagues. 

July 13 | From the Minister in China (tel.) 460 
(532) Minister’s regret that he finds himself not in accord with 

Department’s suggestion. Belief that the contemplated 
public announcement would tend to defeat the purpose for 
which it was made.
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July 13 | To the Minister in China (tel.) 460 

(223) Reasons for Department’s desire that reply to Wu’s note 
indicate U. 8. willingness to take up negotiations of tariff 
treaty. 

July 17 | From the Minister in China (tel.) 462 
(546) Information that a note has been prepared subject to De- 

partment’s approval. Suggestion that the release of the note’s 
text might well be the equivalent of a public statement. 
Comments in regard to the attitude the Foreign Minister may 
be expected to take. 

July 17 | From the Minister in China (tel.) 463 
(547) Draft note for Foreign Minister (text printed). 

July 20 | To the Minister in China (tel.) 464 
(230) Reasons why Department desires to act immediately. 

Draft note for the Foreign Minister (text printed). Informa- 
tion that all previous proposals regarding statements are super- 
seded and canceled. Instructions with regard to delivery of 
the note July 25 to the Foreign Minister and colleagues and 
arrangements for publication. 

July 20 | From the Minister in China (tel.) 467 
(555) Information of interview with T. V. Soong, the Finance 

Minister, who is prepared to negotiate a tariff treaty before he 
returns to Nanking July 26; Soong’s approval, as basis of dis- 
cussion, of draft treaty discussed last year at Department, 
except for reservation in regard to optional clause. Assump- 
tion that the Department will grant full authority to proceed. 

July 21 | To the Minister in China (tel.) 468 
(233) Instructions that the note be delivered at once to Soong and 

Wang and that the Department be notified so that it may be 
released; also that Soong be informed, when handed the note, 
that the Minister has the authority to proceed. Substance of 
main stipulations of the treaty (text printed). 

July 21 | From the Minister in China (tel.) 469 
(556) Agreement reached with Soong on main stipulations of 

treaty (text printed). 

July 22 | From the Minister in China (tel.) 470 
(559) Intentions to carry out instructions with regard to note, 

although the final paragraph might well be modified, in the 
light of the new development, and communication of the note 
to colleagues might be delayed until the signing of the treaty. 
Recommendations with respect to these suggestions. 

July 23 | To the Minister in China (tel.) 472 
(235) Approval of main stipulations of the treaty. Views with 

respect to optional clause and likin. Instructions with respect 
to procedure and the proposed note. 

July 24 | From the Minister in China (tel.) 473 
(566) Information that the note is being sent to Wang that night 

together with information as to its release; that Soong has 
received authorization which makes it possible to conclude 
the treaty on July 25; that Soong has decided against inclusion 
of optional clause and likin; and that Soong requests that the 
treaty be withheld from publication until noon August 1. |
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July%24 | To the Minister in China (tel.) 474 

(239) Information concerning arrangements for release of the 
note on July 26 and its delivery, in confidence, to the 12 inter- 
ested powers on July 25. 

July 25 | To President Coolidge 474 
Transmittal of main stipulations of the treaty and text of full 

powers for negotiating and signing the treaty, with request 
that approval be telegraphed. 

July 25 | Treaty Between the United States of America and the Republic 475 
of China 

Regulating tariff relations between the two countries. 

July 25 | From the Minister in China (tel.) 477 
(569) Information of the signature of the treaty that afternoon: 

that Soong acted under authorization of a letter from the 
Vice Foreign Minister, July 24 (text printed), and has under- 
taken to obtain from Wang formal credentials for purposes of 
record; that it has been agreed to make the treaty public at 
midnight of the 26th; and that the notes which were exchanged 
regarding likin are to be considered non avenu at Soong’s 
request. 

July 26 | To the Minister in China (tel.) 478 
(240) Suggestion that publication of treaty be held up until 

about August 1. 

July 26 | To the Minister in China (tel.) 478 
(241) Expression of appreciation and congratulations upon suc- 

cessful negotiation of treaty. 

July 26 | From the Secretary to the President (tel.) 478 
Information that the President has approved and signed 

the full powers. 

July 27 | From the Minister in China (tel.) 478 
(574) Report that it was too late to change arrangements for 

publication and that fact of signature of treaty has leaked out. 

July 27 | To the Minister in China (tel.) 479 
(245) Information that full powers have been issued; and that 

announcement will be made of signature and text of treaty. 

July 28 | From the Minister in China 479 
(1592) Transmittal of treaty texts; and details of the negotiations. 

July™30 | From the Minister in China (tel.) 482 
(582) Note from Foreign Minister (text printed) replying to U. 8. 

note and containing a statement that C. C. Wu has been 
appointed as plenipotentiary delegate to negotiate with 
the representatives of the U. 8S. Government. 

July 30 | From the Minister in China (tel.) 482 
(584) Note to the Foreign Minister (text printed) explaining that ‘os 

the conclusion of the treaty fulfilled what had been offered in ° 
the note of the Secretary of State and pointing out that such 
negotiations as the U. S. Government had in contemplation 
have already been satisfactorily concluded.
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July 30 | To the Minister in China (tel.) 483 

(250) Suggestion that last sentence of note be deleted. 

July 30 | To the Minister in China (tel.) 483 
(251) Instructions to inform Department what date the Foreign 

Minister’s note bears; whether Foreign Minister has been 
informed of conclusion of treaty. Inability to understand 
passage in note with reference to Wu’s appointment. / 

July 31 | Memorandum by the Assistant Secretary of State 484 ' 
Conversation with Japanese Chargé in which the Assistant 

Secretary explained the rapidity with which the treaty had 
been negotiated. 

July 31 | To the Minister in China (tel.) 484 
(252) Regret that the Minister regarded it necessary to deliver 

his note without consulting the Secretary of State. 

July 31 | From the Minister in China (tel.) 485 
(588) Information that the translation of the Foreign Minister’s 

note was communicated by telegram July 29; that the Chinese 
version is dated July 28. View that there is no reasonable 
doubt that when the Foreign Minister wrote his note he had 
full knowledge of the conclusion of the treaty three days 
earlier. 

Aug. 1 To the Minister in China (tel.) 486 
(258) Full powers, dated July 21 (text printed). 

Aug. 2 | From the Minister in China (tel.) 486 
(594) Document from the Foreign Minister (text printed) certify- 

ing that Soong has been authorized to sign on behalf of the 
Nationalist Government. 

Inquiry whether this document is sufficient or whether more 
formal credentials should be requested. 

Aug. 6 To the Minister in China (tel.) 487 
(261) View that a more formal document expressive of Soong’s 

full powers should be supplied. 

Oct. 15 | From the Minister in China 487 
(1703) Full powers, dated July 23 (text printed), appointing Soong 

as delegate plenipotentiary to conclude and sign the treaty. 

Oct. 23 | From the Minister in China (tel.). 489 
(790) Personal letter from Soong (excerpt printed) stating that 

China will announce its ratification as soon as word has been 
received of U. S. ratification, but suggesting that immediate 
ratification by China might be desirous. 

Opinion that it would be advisable to have treaty ratified 
on the part of the Nationalist Government as early as pos- 
sible. 

Oct. 26 | To the Minister in China (tel.) 489 
(858) Instruction to propose to Soong that ratification by his 

Government be expedited and to assure him that early rat- 
ification by the United States may be anticipated though it 
cannot be absolutely guaranteed.
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Dec. 1 From the Minister in China (tel.) 490 

(851) Receipt of advice from Soong on November 28 that the 
Political Council passed a resolution to confirm the treaty and 
had asked the State Council officially to confirm the treaty. 

Dec. 1 To President Coolidge 490 
Transmittal of the treaty with request that it be trans- 

mitted to the Senate to receive the advice and consent of that 
body to its ratification. 

PRoposED TREATY OF ARBITRATION BETWEEN THE UNITED STATES AND CHINA 

1928 . 
Dec. 21 | To the Chinese Minister 492°.” 

Transmittal, for consideration and as a basis for negotiation, 
of a draft treaty of arbitration. 

Dec. 29 | From the Chinese Minister 493 
Acknowledgment of receipt of note of December 21 and its 

enclosed draft. Information that the provisions are being 
brought to his Government’s attention. 

EFFORTS OF THE UNITED StaTEs To MEET SITUATION CREATED BY IMPOSITION 
IN CHINA OF TAXES IN CONFLICT WiTH TREATY PROVISIONS 

1928 
Jan. 9 From the Minister in China (tel.) 494 

(13) From Hankow, January 6: Report that a 50 percent ad 
valorem tax on cigarettes became effective on January 5. 
Request for instructions whether to lodge a protest. 

Information that the consul general at Hankow has been 
authorized to lodge a protest. 

Jan. 10 | From the Minister in China to the Consul General at Tientsin 494 
Authorization to make a local protest, either singly or 

jointly with consular colleagues, if and when imposition of con- 
sumption tax on luxuries again appears likely. 

Jan. 11 | From the Minister in China (tel.) 495 
(21) From Hankow, January 5: Report that the private agree- 

ment between the Standard Oil Company and the Nationalist 
authorities, December 12, 1927, for payment of special tax of 
60 cents per unit of oil, is not being recognized. 

Jan. 12 | From the Minister in China 495 
(1347) Transmittal of letter from the American Chamber of Com- 

merce at Shanghai embodying a resolution of the Chamber’s 
board of directors protesting against all illegal taxes imposed 
or to be imposed on U. §. business in China and requesting that 
U. 8. consular officers be authorized to accept lawful import — 
duties and from proceeds to reimburse U. 8. citizens and firms 
for illegal impositions. Opinion that the dangers of such a 
course far outweigh any practical advantages to be gained from 
it. Request for instructions.



LIST OF PAPERS LXI 

CHINA 

EFFORTS OF THE UNITED StaTES To MEET SITUATION CREATED BY IMPOSITION IN 
CHINA OF TAXES IN ConFLIcT WITH TREATY PRovIsSIONS—Continued 

| ate and Subject Page 
1928 

Jan. 16 | From the Minister in China (tel.) 496 
(32) From Hankow, January 14: Report that tobacco companies 

have been approached with a view to a compromise arrange- 
ment on the 50 percent tax; that Bassett on behalf of British- 
American Tobacco Company is negotiating with Nanking 
authorities at Shanghai for a special agreement for payment of 
22% percent on cigarettes. 

Jan. 20 | From the Legation in China to the Chinese Ministry of Foreign 496 
(00548) Affairs 

Request that the intention to put the luxury and special 
articles tax into effect be abandoned. 

Jan. 21 | From the Minister in China (tel.) 497 
(45) From Hankow, January 19: Report that Bassett has been 

successful in his negotiations and a contract has been signed 
for payment of 22% percent; probability that other companies 
will arrange compromise on 22% percent. 

Jan. 26 | From the Minister in China (tel.) 497 
(51) From Shanghai, January 17, 2 p. m. and 6 p. m.: Reports 

that there have been instituted a stamp tax on duty memos 
and a stamp tax on bills of lading. 

To Shanghai, January 23: Authorization to protest to the 
Commissioner for Foreign Affairs and request the cancellation 
of both requirements. 

From Shanghai, January 28: Receipt of a letter from the 
American Chamber of Commerce stating it has no objection to 
this method of raising revenue provided the taxes are legal 
and not discriminatory. 

Feb. 6 | From the Minister in China (tel.) 499 
(72) From Shanghai, February 5: Receipt of new regulations 

promulgated January 18 to implement the agreement con- 
cluded that date between the British-American Tobacco 
Company. 

Information that the consul general at Shanghai is not being 
instructed to lodge a protest until a copy of the regulations is 
ready and it can be ascertained whether they involve dis- 
criminatory features. 

Feb. 24 | From the Chargé in China (tel.) 499 
(121) From Swatow, February 7 and 19: Reports on the levying of 

a 5 percent luxury tax on imports and Standard Oil Company’s 
inquiry whether they may deposit with consul general their 
regular taxes in the event that the matter cannot be adjusted, 
which proposal the consul general considers impractical. 

To Swatow, February 14 and 28: Authorization to protest 
against the tax and concurrence with views on Standard Oil 
Company’s request. 

Mar. 7 | To the Minister in China 501 
(802) Concurrence in opinion that it would be unwise and imprac- 

tical to accede to requests of American Chamber of Commerce; 
and instructions to have the consul general at Shanghai inform 
the Chamber of Commerce to this effect. 

Apr. 17 | To the Minister in China (tel.) 501 
(124) Inquiry as to present status of the proposed one-half of one 

percent surtax on imports and exports for famine relief.
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Apr. 25 | From the Minister in China (tel.) 501 

(267) Information that the British and Portuguese, as well as the 
Japanese, have not yet replied to the proposal for a one-half 
of one percent surtax. 

Apr. 30 | From the Consul General at Shanghai (tel.) 502 
Information that customs duty and dues collected by the 

consul general have been accepted by and paid to the Commis- 
sioner of Customs who agreed to accord importers the usual 
privileges with respect to extension fees, drawbacks, and transit 
passes. 

May 5 | From the Minister in China to the Consul General at Tientsin 502 
Approval of intention to decline to recognize the retroactive 

imposition of the 6 percent building tax on U. 8. mission prop- 
erty. 

May 18 | From the Minister in China to the Consul at Swatow 503 
Suggestion that the consul return to the Commissioner for 

Foreign Affairs, as being couched in improper language, the 
Commissioner’s reply to the consul’s protest against the 20 
percent surtax. Approval of recommendation that the consu- 
late be permitted to refrain from making any protest unless the 
tax is discriminatory against U. S. interests. 

May 25 | From the Minister in China (tel.) 503 
(392) From Tsingtao: Report that Chinese authorities have been 

notified that on and after May 23 Japanese subjects would no 
longer pay illegal taxes imposed in Shantung; that the consulate 
has notified the Chinese authorities that the imposition of these 
taxes on Americans while not fully imposed on other nationals 
would be regarded as discrimination and that Americans are 
being advised to refrain from paying as long as others do not. 

May 29 | To the Minister in China (tel.) 504 
(173) View that action of consul at Tsingtao is technically correct 

but inopportunely timed. Instructions to caution consular 
officers at Shantung, Tientsin, and Manchuria against taking 
advantage of opportunities for benefit created by and based 
upon the presence and use of armed forces of other foreign 
countries. 

June 26 | From the Minister in China (tel.) 504 
(494) From Shanghai, June 21: Finance Ministry regulations pub- 

lished June 16 calling for special tax of 5 cents per sack on 
‘Chinese and imported flour. Request for instructions. 

Suggestion that authorization be given to protest as a matter 
of record. 

June 28 | To the Minister in China (tel.) 504 
(206) Authorization for protest but only if based on official infor- 

-| mation showing collection of tax on U. S. imported flour in open 
ports or in transit under exemption certificates or transit pass, 
or that the tax is discriminatory. 

Instructions to investigate the report that authorities at 
Canton are threatening to impose a 7% percent ad valorem duty 
on four imports and to protest to Nationalist higher authorities 
if treaty provisions are being violated.
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July 3 | From the Minister in China (tel.) 505 

(506) From Canton, July 1 and 2: Reports that the Canton regime 
is preparing to levy a 5 percent ad valorem tax on imports of 
foreign flour and that the consul is protesting vigorously; also 
that Commissioner of Foreign Affairs is sending a strong pro- 
test to the Political Council. 

From Shanghai, June 29: Report that, effective July 1, there 
will be a special tax of 5 percent on all machine-made flour. 

July 7 | From the Minister in China (tel.) 506 
(521) From Canton, July 5 and 6: Suggestion that a protest be 

made against flour tax which is deemed an infringement of the 
treaties; report that flour tax is to be reduced from 7% percent 
to 2% percent. 

To Canton, July 7: Opinion that a further protest is not 
advisable unless the Department specifically authorizes it. 

July 18 | From the Minister in China (tel.) 506 
(548) From Canton, July 13: Intimation from Commissioner of 

Foreign Affairs that regulations taxing foreign flour may be 
promulgated soon and suggestion that a proposed basis from 
the American Minister might be useful. 

Proposed reply to Canton that it is obviously impossible to 
fall in with the Commissioner’s suggestion if the proposed basis 
means the Legation’s compounding with Canton concerning 
violation of U.S. treaty rights. 

July 21 | From the Minister in China to the Consul General at Hankow 507 
Approval of suggestion that Commissioner of Foreign 

Affairs be informed that tax upon the Liggett and Myers 
Tobacco Company’s place of business cannot be considered as 
applicable to U. 8. firms until agreement of U.S. authorities to 
it is obtained. 

July 23 | To the Minister in China (tel.) 507 
(234) Approval of suggestions in telegram No. 548, July 18. 

Inquiry as to present situation with regard to the tax proposed 
at Shanghai. 

Aug. 3 | From the Minister in China (tel.) 508 
(597) From Shanghai, August 1: Report that flour-tax regulations 

have been issued; that machinery of customs is used indirectly 
to enforce the tax; that the British and French have protested 
and the consul general will file a protest. 

Aug. 6 | To the Minister in China 508 
(948) Instructions to give further consideration to the matter of 

protesting against the 20 percent surtax at Swatow for relief 
measures, in view of Department’s receipt of a letter from a 
U. S. firm asking that a protest be made against this tax. 

Aug. 8 | From the Minister in China to the Consul General at Shanghai 509 
Authorization to enter protest against surtax on imported 

coal imposed at Shanghai. 

Aug. 22 | From the Chargé in China to the Consul General at Shanghai 509 
Concurrence in view regarding violation by the Finance 

Ministry of its agreement with the Standard Oil Company re- 
garding kerosene oil and gasoline; and authorization to extend 
good offices in endeavoring to have carried out the provisions 

. of such private agreements.
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Aug. 25 | From the Chargé in China (tel.) 510 

(658) From Shanghai: Report that an unsuccessful attempt was 
made to hold up cotton belonging to a U. S. firm for the collec- 
tion of an additional surtax; that a protest has been made 
against the attempted seizure. Request for authorization to 
protest against the tax on the ground that it is in addition to 
the usual duty and the Washington surtax. 

To Shanghai: Approval of protest but on the ground that 
it is contrary to existing treaty. 

Sept. 10 | From the Chargé in China 510 
(1662) Intention to make no protest against the 20 percent surtax 

at Swatow for relief measures unless definite instructions to the 
contrary are received from the Department. 

Sept. 19 | From the Chargé in China (tel.) 511 
(716) Information that Admiral Bristol in general conversation 

mentioned the taxation agreement between the Standard Qi! 
Company and Generals Yang Sen and Lin Hsiang. Request 
for instructions on the subject. 

Sept. 20 | To the Chargé in China (tel.) 511 
(323) Department’s views regarding use of naval forces in pre- 

venting taxation and regarding private taxation arrangements 
between local military leaders in China and private Ameri- 
can citizens or firms. 

Sept. 23 | From the Chargé in China (tel.) 513 
(724) Information that Admiral Bristol has been made acquainted 

with the Department’s views set forth in telegram No, 323, 
September 20. 

Sept. 25 | To the Minister in China (tel.) 514 
(327) Instruction to telegraph whether flour tax at Canton is 

actually in force; also whether consul general at Shanghai pro- 
tested against flour tax at Shanghai and result, if any, of pro- 
test. 

Oct. 3 From the Minister in China (tel.) 514 
(743) Information that the Canton flour tax has been in force since . 

August; that the consul general at Shanghai has received, in 
reply to his protest, a note from the Commissioner of Foreign 
Affairs explaining the purpose of the tax (text printed). 

Oct. 17 | From the Minister in China (tel.) 515 
(783) From Swatow, October 16: Request for instructions whether 

to protest against refusal of local likin authorities to recognize 
invoice transit certificates covering U. 8. goods although they 
pass British cargo without molestation. 

To Swatow: Authorization to file protest as action of local 
authorities appears to be discriminatory. 

Oct. 19 | From the Minister in China (tel.) 515 
(785) From Canton, October 18: Report on seizure of two Stand- 

ard Oil Company lighters and their cargoes by tax collectors; 
recommendation that gunboat Guam be sent alongside. 

To Canton: Concurrence with opinion it would be advisable 
to have naval vessel stand by to prevent removal of lighters 
or their cargo.
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Oct. 22 |} From the Minister in China (tel.) 516 
(786) From Swatow, October 19: Report that local likin authori- 

ties are now recognizing inward transit certificates and that 
no further action should be taken. 

Oct. 26 | From the Minister in China (tel.) 516 
(794) Telegram from the commander in chief of the Asiatic Fleet 

to the U. 8. 8. Sacramento (text printed) directing that aid be 
given to consul general and Standard Oil Company as far as 
possible without resorting to force, which might result in an 
armed clash. 

Oct. 26 | To the Minister in China (tel.) 517 
(360) Instructions to inform consul general that the Secretary 

does not regard as desirable any use of force; that the gunboat 
may remain if she is already alongside; but the consul and 
naval commander should exercise utmost circumspection. In- 
formation that force should be used only for protection of 
U. 8. lives or to prevent outrage to flag or to vessels properly 
flying it. 

Oct. 30} From the Minister in China (tel.) 517 
(802) From Canton: Information that the gunboat has not gone 

alongside; view that action of Chinese was an outrage to our 
flag. 

Nov. 7 | From the Minister in China (tel.) 518 
(817) From Canton, November 5 and 6: Request for instructions 

to present a strong note demanding the release of the lighters 
and further reference to the seriousness of the affair. 

To Canton: Authorization to present strong protest. 

Nov. 8 | To the Minister in China (tel.) 518 
(373) Approval of instructions to the consul general at Canton. 

Nov. 11 | From the Minister in China (tel.) 519 
(823) From Canton, November 8, 9, and 10: Reports on Finance 

Department’s decision to fine Standard Oil Company $26,000 
and confiscate the cargoes, and consul general’s formal protest 
on ground that the proceedings were illegal and in violation of 
treaty rights. 

Recommendations. 

Nov. 13 | From the Minister in China (tel.) 521 
(828) Note of protest to the Nationalist Foreign Minister (text 

printed). 

Nov. 15 | To the Minister in China (tel.) 522 
(384) Approval of note of protest. Instructions to inform consuls 

general at Shanghai and Canton that they may say the De- 
partment is watching this and other cases closely and is un- 
favorably impressed by accumulative evidence of indifference 
to treaty rights and processes and requirements of municipal 
and international law. 

Nov. 16 | From the Minister in China (tel.) 522 
(833) Report that Shanghai and Canton have been instructed in 

accordance with telegram No. 384, November 15. Inquiry 
whether the Department approves suggested representations 
by consul general at Canton and cooperation of naval author- 
ities there. 

237577—438——_5
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Nov. 17 | To the Minister in China (tel.) 522 

(387) Authorization for consul general at Canton to convey to 
local authorities any message or protest the company may 
wish to make in regard to threatened seizure of their property. 
Authorization to direct such further representations as may be 
considered expedient without involving use of force or threat 
of force. 

Nov. 19 | Yo the Minister in China 523 
(1041) Department’s reasons for adhering to the opinion that the 

Legation and U. S. consular officers should avoid making tax 
agreements entered into by U. 8S. companies with Chinese 
authorities the basis of protests against taxes or other imposi- 
tion. 

Nov. 23 | From the Minister in China to the Consul in Charge at Hankow 526 
Approval of action in refusing to assist the Texas Oil Com- 

pany in negotiation of a tax agreement with Generals Lin 
Hsiang and Yang Sen similar to that obtained by the Standard 
Oil Company. 

Dee. 3 | From the Minister in China (tel.) 526 
(854) From Canton, December 1: Report that authorities before 

releasing the lighters are demanding adequate money guaran- 
tee by Standard Oil Company or official statement from consul 
general that the company will comply with final decision in 
the case; consul general’s inclination not to give the guarantee 
but to reply in a formal note to the Foreign Office that the 
consulate general will be prepared to deal in the usual course 
with any demands that may be received from the local govern- 
ment in the case. 

To Canton, December 3: Approval of proposed reply to the 
Foreign Office. 

Dec. 12 | From the Minister in China (tel.) 527 
(870) From Canton, December 12: Report that lighters have been 

released on consul general’s written assurances. 

Dee. 15 | From the Minister in China (tel.) 527 
(880) From Shanghai, December 13: Report that the Standard 

Oil Company has been approached by the Finance Minister 
with the proposal that the present tax arrangement be re- 
drawn; that the company is not disposed to consider the pro- 
posal favorably and would greatly appreciate comments and 
advices. 

To Shanghai: Instructions to inform the company that the 
making of such private agreements is a matter concerning which 
the Legation cannot undertake to give advice. 

Dec. 21 | To the Minister in China (tel.) 528 
(416) Approval of reply to consul general at Shanghai. 

Dec. 21 | To the Minister in China (tel.) 529 
(417) Instruction to inform consul general at Canton that the De- 

partment is gratified at his successful efforts in obtaining 
release of the lighters.
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Feb. 3 | To the Minister in China (tel.) 529 

(33) From Harbin, January 30: Inquiry whether contributions in 
lieu of taxes should be made by Americans through the con- 
sulate or direct to the municipal authorities. 

To Harbin, January 30: Department’s desire that payments 
through the consulate should be discontinued, but that the 
consulate should offer advice to U. S. citizens as set forth in 
instructions of June 2, 1927, and should use all means to ensure 
for U. S. interests equitable treatment and extraterritorial 
immunities; view that it would be inadvisable at this time to 
raise question of participation of U. 8S. citizens in municipal 
government or to enter into any commitment with Chinese as 
to the principle involved in their taxation. 

Nov. 19 | To the Minister in China 530 
(1070) Concurrence in opinion held by Minister and consul at Har- 

bin that it is inadvisable to take any steps having as their 
object the participation by U. 8S. citizens in the meetings of the 
Assembly of Delegates or the Municipal Council. Belief that 
suggested arrangement for Japanese representative on the 
Municipal Council to represent all extraterritorial foreigners, 
would be inexpedient insofar as citizens of the United States 
are concerned. 

PROTESTS BY THE UNITED States AGAINST PROPOSED CHINESE FINANCIAL 
Measures Diverting REVENUES From PayMENT OF AMERICAN LOANS IN 
DEFAULT 

1928 
Aug. 15 | From the Chargé in China 531 
(1614) Chargé’s memorandum, August 13 (text printed) of a con- 

versation with the officiating Inspector General of Customs in 
China concerning the plan of T. V. Soong to float a domestic 
loan of some forty million dollars to be secured on the proceeds 
of the canceled German Boxer indemnity. Recommendation 
that the Chargé be authorized to protest in the event that the 
proposed loan is decided upon by the Nationalist Government. 

Oct. 9 | To the Minister in China (tel.) 532 
(343) Authorization, either singly or jointly with interested 

colleagues, to file a general notification of outstanding Chinese 
obligations to U. 8. citizens in general accord with joint 
representations made on March 18, 1926. 

Oct. 15 | From the Minister in China (tel.) 532 
(772) Recommendation that the note be sent independently of 

any action of colleagues and that it be limited to a general 
reservation of U.S. rights and of continuity of governmental 
responsibility (text printed). 

Oct. 16 | To the Minister in China (tel.) 533 
(351) Approval of proposed note.
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1928 
Oct. 25 | From the Minister in China (tel.) 533 

(792) Information of negotiations between Yada, the Japanese 
consul general at Shanghai, and T. V. Soong in regard to 
obtaining Japan’s approval of levying of interim surtaxes; 
Yada’s insistence that Soong should set aside some definite 
revenue, such as customs surtaxes, for service of the Nishihara 
loans. 

Nov. 1 | To the Minister in China (tel.) 534 
(366) Department’s doubt whether statement authorized in 

telegram No. 351, October 16, will sufficiently safeguard 
U.S. interest if there is likelihood that the Nationalist Govern- 
ment may perpetuate the policy of hypothecating specific 
revenues for the payment of specially designated obligations. 

' Requests for recommendations regarding action which might 
advantageously be taken on behalf of the general body of 
U.S. creditors. 

Nov. 8 | From the Minister in China (tel.) 534 
(818) Opinion that it would be inadvisable to approach the 

Nationalist Government at this juncture as to its attitude 
toward payment of whole body of U.S. obligations. Proposed 
note (text printed) reinforcing by more specific statement 
of U.S. attitude the terms of the note to the Foreign Minister, 

Nov. 15 | To the Minister in China (tel.) 536 
(385) Information that the Department is considering the pro- 

posed text of the note. Instructions to take no action until 
further instructed. 

Dec. 12 | From the Minister in China (tel.) 536 
(871) Foreign Minister’s reply, December 4 (text printed). 

Report that the Chinese Government has agreed to recognize 
the Nishihara loans and to provide for their liquidation; that 
the unsecured debts of other nationalities will have to receive 
consideration similar to that accorded to the Japanese. 
Request for instructions. 

Dec. 19 | To the Minister in China (tel.) 537 
(414) Note for the Foreign Office (text printed) requesting as- 

surance that any policy adopted by the Nationalist Govern- 
ment in relation to obligations due to foreign creditors will 
not either in principle or practice result in any discrimination 
against interests of U. S. creditors. 

wo SFSSSSSSSSSSSSSSSSSSSSSSSeeSeSSSSSeSee 
ARRANGEMENTS FOR THE CONTINUED PAYMENT oF THE BoxEeR INDEMNITY 

REMISSIONS FOR CHINESE EDUCATIONAL PURPOSES 
ee 

1928 
June 11 | From the Minister in China (tel.) 538 

(453) Information that, pending indications of some Chinese 
governmental organ having authority to handle and account 
for the May installment of the indemnity remission, the 
Minister is holding the customs check for this fund.
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1928 
June 15 | To the Minister in China (tel.) 538 

(190) Department’s apprehension lest the withholding of remis- 
sions involve the Tsing Hua College and the Educational 
Mission in the United States in financial difficulties. Re- 
quest for recommendations in regard to interim procedure. 
Possibility of constituting China Foundation the adminis- 
trator of these funds. 

June 19 | From the Minister in China (tel.) 539 
(476) Endorsement of suggestion made by board of directors of 

Tsing Hua College to the Foreign Minister that the American 
Minister be requested to pay over to the acting president, as an 
emergency measure, the amount of the June remission to be 
used subject to the board’s approval. Belief that it will be 
necessary to amend the Executive order of December 28, 1928. 

June 23 | To the Minister in China (tel.) 540 
(201) Authorization to hand to Stewart Yui, the acting president 

of the college, as an emergency measure, the monthly remit- 
tance payments. Assumption that an officer of the Legation 
is a member of the board of directors. Opinion that it will 
not be necessary to amend the Executive order. 

June 26 | From the Minister in China (tel.) 541 
(496) Receipt of a garbled telegram from the Foreign Minister 

apparently suggesting that the June installment be handed 
over to Mei Yi-chi, whom the Minister understands has been 
appointed by the Nanking authorities in place of Stewart Yui 
as acting president of the college. Information that his reply 
requests clarification and inquires whether the Foreign Min- 
ister will direct that the installment will be expended in the 
established manner. Request for instructions. 

June 29 | To the Minister in China (tel.) 541 
(209) Approval of reply to the Foreign Minister. View that, 

before making payment, the Minister should receive a written 
request from the Foreign Minister designating Mei as payee 
and subsequently a receipt from Mei. 

July 16 | From the Minister in China (tel.) 542 
(539) Letter from the Foreign Minister (text printed) confirming 

his telegram and stating that explicit instructions as to its 
expenditure have already been given. Information of similar 
arrangements for the May installment. 

Aug. 1 | From the American Minister in China to the Vice Minister of 542 
Foreign Affairs in the Chinese Nationalist Government 

View, in reply to the Foreign Minister’s inquiry, that it is 
not within the competence of the American Minister to ap- 
prove or disapprove the decision of the Nationalist Govern- 
ment to abolish the present board of directors of the Tsing 
Hua College and to substitute a board or commission to be 
named by the Foreign Minister and the Minister of Education. 

Aug. 5 | From the Minister in China (tel.) 543 . 
(602) Report, from private sources, that the Nationalist Govern- 

ment has decided to change the constitution and personnel 
of the China Foundation. Suggestion that the good offices 
of Dr. Sze and Dr. Wu be sought to avert action which would 
compel the United States to take the disagreeable alternative 
of discontinuing the 1925 remissions until the status of the 
Foundation is restored.
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1928 
Aug. 14 | From the Chargé in China (tel.) 545 

(627) Receipt of telegram from the Foreign Minister announcing 
that Lo Chia-lun will be appointed as president of Tsing Hua 
College and Mei Yi-chi as director of students in the United 
States. Information that the telegram was merely acknowl- 
edged. 

Aug. 21 | To the Chargé in China (tel.) 545 
(279) Instructions to explain circumstances of press report that 

the Minister declined to serve on the board of directors of the 
Tsing Hua College. 

Aug. 24 | From the Chargé tn China (tel.) 545 
(654) Explanation of his action in declining to serve on the board 

of directors. 

Sept. 7 | From the Chargé in China (tel.) 546 
(694) Receipt by Bennett, the American treasurer of the Founda- 

tion, and Greene, the American member of the board, of similar 
letters from the National Educational Council containing 
certificates of appointees to the board of directors of the Founda- 
tion. Request for instructions with respect to the monthly 
remittance just received. 

Sept. 11 | From the Chargé in China (tel.) 547 
(700) Request for authorization for payment to Lo Chia-lun, whose 

early arrival and assumption of office as president of Tsing 
Hua College is expected, of the August remission check as 
soon as written notice from Foreign Minister of his appointment 
and request for such payment has been received; also for 
authorization for payment of subsequent checks in same 
manner. 

Sept. 21 | Memorandum by the Assistant Secretary of State 548 
Conversation with the Chinese Minister during which a 

Memorandum was handed to the Minister (text printed) 
setting forth the legal difficulties arising from material altera- 
tions in the constitution of the China Foundation. 

Sept. 22 | To the Chargé in China (tel.) 548 
(324) Approval of requests. Instructions, however, to inform the 

Foreign Minister that this is an emergency measure pending 
formal arrangement. 

Sept. 29 | To the Secretary of the Treasury 549 
Inquiry whether the Treasury Department desires that the 

American Minister be instructed to remit future installments 
to the joint treasurers of the China Foundation and accept 
receipts signed by them on behalf of the reconstituted board 
of trustees or whether it considers that payment may legally 
be made only to the board of trustees appointed in accordance 
with the constitution. 

Sept. 29 | To the Minister in China (tel.) 551 
(329) Department’s hope that the Nationalist Government may 

be persuaded to revise its action in a manner to avert an issue; 
expectation that Dr. Monroe of Columbia University will go 
to China to consult the Nationalist Government.
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1928 
Oct. 3 | From the Minister in China (tel.) . 551 

(744) Information that a written request has been received from 
the Foreign Minister (text printed) and that the August 
remission has been paid over to Lo Chia-lun; also that the 
September check will be similarly disposed of, unless the De- 
partment directs otherwise. Proposed reply to the Foreign 
Minister (text printed). 

Oct. 12 | From the Minister in China (tel.) 552 
(769) Information that the September installment has been paid 

over to Lo Chia-lun. 

Oct. 15 | To the Minister in China (tel.) 552 
(350) Approval of procedure for August and September install- 

ments; also of proposed reply to the Foreign Minister, on the 
understanding that essential features of the Treasury arrange- 
ment shall be fully safeguarded. 

Nov. 12 | To the Minister in China 552 
(1035) Information concerning interview November 1 with Dr. 

Monroe, who intends to leave for China about the middle 
of November. 

Nov. 20} Yo the Minister in China (tel.) 553 
(388) Receipt by Monroe of cable from Greene advising Monroe 

not to start. Instructions to inform the Department what is 
the difficulty and whether Monroe should be advised to pro- 
ceed as planned. 

Nov. 21 | From the Minister in China (tel.) 554 
(838) Information that interested Chinese have been working 

with a view to getting an arrangement that would preserve 
the legal continuity of the board and that Monroe’s coming 
might force the issue at an unfavorable moment. 

Dec. 11 | To the Minister in China (tel.) 554 
(408) Letter from the Treasury Department (excerpts printed) 

expressing opinion that, since arrangements for remission 
were made on a basis of mutual understanding, no change 
should be made therein without the consent of both parties; 
and the belief that further remissions should not be made 
except in accordance with the procedure heretofore established 
or an appropriate modification of Executive order of July 16, 
1925. 

Dec. 13 | From the Minister in China (tel.) 555 
(874) Information from Greene and Bennett that the matter is 

in a fair way of settlement; that a call will be issued for all old 
members of the board to meet January 4 and 5 at Hankow 
when the unacceptable members will resign and others will be 
elected, and a resolution will be adopted making recommen- 
dations to the Nationalist Government.
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1928 
Jan. 3 | From the Minister in China (tel.) 555 

(1) Report of interview with A. H. Ginman, deputy general 
manager of the British Marconi Company, in which Ginman 
suggested an informal conference on wireless matters between 
the American, British, and Japanese Ministers. 

Jan. 9 | From the Minister in China (tel.) 557 
(17) Note from the Commissioner of Foreign Affairs addressed to 

consulate at Shanghai (text printed) declaring that the Na- 
tionalist Government will in no way be bound by agreements 
entered into by the Peking Government with the Japanese 
Mitsui Company and with the American Federal Corporation. 
Purpose, unless otherwise instructed, to concert with Japanese 
colleague in a reply to the effect that the Nanking authorities 
are not competent to invalidate contracts made with the duly 
recognized Government of China. 

Jan. 9 | Tothe Minister in China (tel.) 558 
(7) View that it would be unwise to take concerted action with 

Japanese vis-A-vis the announcement of the so-called Na- 
tionalist authorities at Shanghai; that action should be directed 
solely to the question of the wireless contract. 

Jan. 12 | To the British Ambassador 558 
Reasons why the U. 8. Government is not prepared to en- 

dorse the formation of a wireless consortium on the part of the 
powers concerned in the manner suggested in the Japanese 
memorandum of December 24, 1924. 

Jan. 13 | From the Minister in China (tel.) 560 
(27) Information that the Chinese are pressing Ginman for 

action. Suggestion that a decision be expedited. 

Jan. 16 | To the Minister in China (iel.) 560 
(19) Transmittal of excerpt from note to British Ambassador, 

January 12, setting forth the Department’s position with re- 
spect to a consortium. Information that the Department 
perceives no reason for an informal conference as requested 
by Ginman. 4 

Jan. 19 | From the Minister in China to the Ambassador in Japan 561 
Surmise that the controlling groups in Peking and Nanking 

are alike anxious to throw over all commitments to U.S. and 
Japanese interests and to shop around for small, cheap short- 
wave stations so as to be in a position to dicker among rival 
groups; that to this end they are trying to create an antago- 
nistic public sentiment. 

Mar. 26 | Memorandum by the Assistant Secretary of State 562 
Conversation with the Japanese Ambassador who was in- 

formed that advices received from the Radio Corporation 
seemed to indicate that the corporation was not prepared to 
accept Mr. Debuchi’s memorandum of November 1927 as a 
basis for discussion. 

Apr. 10 | To the President of the Radio Corporation of America 564 
Information of a conversation on April 4 with the Japanese 

Ambassador who stated that the Japanese Government could 
take part in a conference only on the basis of Debuchi’s memo- 
randum and made known his desire to know the attitude of the 
Radio Corporation toward Debuchi’s proposal.
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1928 
Apr. 25 | From the President of the Radio Corporation of America 566 

Inability to find in Debuchi’s memorandum any acceptable 
basis for undertaking negotiations. 

May 4 | Memorandum by the Assistant Secretary of State 568 
Conversation with the Japanese Ambassador during which 

he was informed of the Radio Corporation’s reply. 

ATTITUDE OF THE UNITED States TOWARD ENFORCEMENT OF CHINESE SCHOOL 
REGULATIONS AGAINST AMERICAN MISSIONARY SCHOOLS 

1927 
July 26 | To the Minister in China 569 

(600) Instructions concerning the attitude to be assumed by the 
Legation and ‘consular officers in case attempts are made to 
enforce the recent regulations governing private schools or 
similar regulations on schools conducted by U. S. missionary 
and educational societies. 

1928 
May 23 | To the Minister in China 570 

(871) Further instructions for Minister’s guidance and for trans- 
mission of pertinent portions to U. 8. consuls for their guidance. 

Nov. 8 | From the Minister in China 573 
(1742) Despatch from consul general at Shanghai October 27 en- 

closing his letter to the president of the University of China 
(texts printed) stating that if the University desires to file 
a protest against registration requirements and requests 
assistance, a protest will be filed. 

RESERVATION OF AMERICAN Ricuts WitH ReEsPEcT TO CHINESE REGULATIONS 
AFFECTING FoREIGN MIssiOoNARY PROPERTY 

1928 
Aug. 2 | From the Minister in China (tel.) 576 

(591) Comments on property regulations (text printed) received 
from the Nationalist authorities. Suggestion that the Lega- 
tion be authorized to inform the Nationalist Government that 
it is unable to recognize regulations as applicable to U. S. 
institutions and nationals insofar as they either contravene 
treaty rights or imply a right to confiscate legitimate U. 8. 
interests. 

Aug. 7 | To the Minister in China (tel.) 578 
(263) Concurrence in general in Minister’s comments. Approval 

of suggestion. 

Nov. 8 | From the Minister in China 578 
(1740) Note from the Foreign Minister, October 30 (text printed) 

which contains vague assurances that the regulations will not 
adversely affect U. S. missionary interests and that conse- 
quently the Legation need have no apprehensions. 

Nov. 27 | From the Minister in China to the Consul at Tsinan 580 
View that it is inadvisable at this time to take the consul’s 

suggested action either as regards the sending of a list of U.S. 
property or of notifying U.S. missionaries along lines suggested 
by the consul.
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1928 
Apr. 6 | From the Consul General at Canton to the Minister in China 581 

(680) Despatch from the Commissioner of Foreign Affairs at 
Canton, March 24 enclosing provisional regulations govern- 
ing issuance of certificates of expatriation in Kwangtung and 
Kwangsi Provinces (texts printed). 

May 18 | From the Consul General at Shanghai to the Minister in China 582 
(5502) Despatch from the Commissioner of Foreign Affairs at 

Shanghai, December 31, 1927 (text printed) embodying a 
communication from the Shanghai Provisional Court in regard 
to the question of jurisdiction over persons having dual na- 
tionality; and the consul general’s reply, May 12 (text printed). 

May 22 | To the Consul General at Canton 586 
Instructions that when persons of dual nationality apply for 

registration or passports they should be encouraged to submit 
the certificate of expatriation referred to in the provisional 
regulations but it should not be made a condition for registra- 
tion or for a passport. 

Aug. 31 | To the Minister in China 586 
(973) Transmittal of instruction of May 22 to the consul general 

at Canton, with instructions to transmit a copy of it to the 
consul general at Shanghai. 

COLOMBIA 

PROTECTION OF INTERESTS OF AMERICAN O1L COMPANIES IN COLOMBIA 

1928 
Feb. 13 | To the Minister in Colombia (tel.) 588 

(7) Instructions to report concerning decree No. 150 of January 
28 regulating the petroleum law of 1927, which appears to im- 
pose extremely burdensome conditions on American oil com- 
panies; authorization for informal discussions with Colombian 
authorities. 

Feb. 14 | From the Minister in Colombia (tel.) 588 
(10) Information that oil companies will institute proceedings 

before the Council of State to have the decree declared void, 
and that the Minister feels it inadvisable for him to do anything 
for the present. 

Feb. 18 | To the Minister in Colombia (tel.) 589 
(9) Opinion that it would be highly advisable for the Minister to 

discuss the whole subject personally and confidentially with 
the President, pointing out that the regulations may have a , 
serious effect on American companies and the Colombian oil 
industry in general, and stating that the Department is giving 
the matter very close consideration. 

Feb. 20 | From the Minister in Colombia (iel.) 591 
(12) Opinion that discussion with the President and Foreign 

Minister may accomplish much; suggestion that a strong cable 
from the Colombian Minister to his Government would be 
helpful. 

Feb. 21 | To the Minister in Colombia (tel.) 591 
(10) Advice that, as the Colombian Minister is away and will not 

return until March 1, the interview with the President should 
not be delayed.
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1928 
Feb. 22 | From the Minister in Colombia (tel.) 592 

(14) Information that the Minister has conferred with the Presi- 
dent and Foreign Minister, who intimated their desire for a 
statement of points contained in Department’s telegram No. 9 
of February 18; inquiry as to any objection. 

Feb. 23 | To the Minister in Colombia (tel.) 592 
(11) Nonobjection to furnishing of informal memorandum. 

Feb. 24 | From the Minister in Colombia (tel.) 992 
(16) Information that lawyers are trying to avoid litigation and 

wish decree suspended until Congress meets and passes law to 
replace present law No. 84. 

May 15 | From the Minister in Colombia (tel.) 593 
(29) Press reports of instructions issued to authorities by Min- 

ister of Industry directing the execution of certain provisions 
of the petroleum decree. 

May 17 | From the Minister in Colombia (tel.) 593 
(31) Report that instructions to enforce the decree are apparently 

being carried out, that three petitions for suspension of the 
decree have been denied by individual members of the Council 
of State, and that the Minister has requested an interview 
with the President to renew request for suspension of the 
decree. 

May 17 | To the Minister in Colombia (éel.) 594 
(22) Memorandum for the President urging suspension of meas- 

ures until their constitutionality can be determined (text 
printed); instructions to supplement the memorandum with 
vigorous oral representations. 

May 19 | From the Minister in Colombia (tel.) 594 
(32) The President’s decision to suspend action until final decision 

of the Supreme Court and his preference for suspension on 
petition of interested company. Information that the Presi- 
dent accordingly returned the Minister’s memorandum. 

May 23 | From the Minister in Colombia (tel.) 595 
(33) Information from the Foreign Minister that the President 

will study the Minister of Industry’s report on the decree and 
advise decision the following day. 

May 25 | To the Minister in Colombia (tel.) 595 
(24) Instructions to return the memorandum, if the President 

has not carried out his assurance that decree will be suspended. 

May 26 | From the Minister in Colombia (tel.) 595 
(36) Information that the memorandum has been returned to the 

President, and that he is studying the Minister of Industry’s 
views and will issue an order in a few days. 

June 2 From the Minister in Colombia (tel.) | 596 
(40) Suspension of decree on June 1, pending determination of 

constitutionality; information that law 84 is still in effect and 
that documents showing ownership of lands must still be 
presented.
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1928 
Aug. 24 | From the Minister in Colombia (tel.) 596 

(79) Understanding that the House of Representatives’ committee 
is studying American petroleum laws and is attempting to 
discover a basis on which Andian and Tropical concessions 
could be declared forfeit. 

Sept. 19 | From the Chargé in Colombia (tel.) 596 
(96) Summary of pro memoria of Minister of Industry, Septem- 

ber 18, attacking Tropical Oil, Andian Pipe Line, and United 
Fruit Companies. 

Sept. 28 | From the Chargé in Colombia (tel.) 597 
(110) Approval by Senate committee of article of petroleum bill 

relating to authority for expropriation of oil properties. 

Oct. 1 From the Chargé in Colombia (tel.) 597 
(116) Recommendation in Senate committee report for passage of 

bill to declare the De Mares concession and its transfer to 
Tropical Oil Co. null and void (text printed). 

Oct. 1 From the Chargé in Colombia (tel.) 598 
(117) Information that Senate report evoked heated debate in the 

House, and that action will be postponed until report of 
minority member is presented. 

Oct. 2 | From the Chargé in Colombia (tel.) 599 
(118) Summary of committee report. 

Oct. 3 From the Chargé in Colombia (tel.) 600 
(119) Recommendation of minority member for bill ordering 

Attorney General to proceed before September courts and 
stipulating bases for new contract with Tropical Co., which if 
accepted would result in nonprosecution of the suit. 

Oct. 4 | From the Chargé in Colombia (tel.) 601 
(120) Absence of any definite action by the House on either ma- 

jority or minority report. 

Oct. 5 | From the Chargé in Colombia (tel.) 601 
(121) Evidences of unfavorable public reaction to attacks on 

Tropical concession. 

Oct. 6 | From the Chargé in Colombia (tel.) 602 
(122) Indication that chances of passage of bills are diminishing. 

Oct. 18 | From the Chargé in Colombia (tel.) 602 
(130) Intimation by Minister of Industry to Tropical Oil Co. 

representative that nothing more would be heard of committee 
reports if company would accept his interpretation of contract 
as it concerns the Government’s royalty rights; the company’s 
opinion that this action is admission of defeat of attempt to 
cancel the concession. 

Dec. 16 | From the Minister in Colombia (tel.) 603 
(189) Arrival by Government and Tropical Oil Co. at agreement 

respecting the long-standing royalty controversy.
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1928 
Jan. 5 | From the Carib Syndicate, Limited 603 

Request for assistance in securing a reply from the Colom- 
bian Government to memorial of March 16, 1926, petitioning 
for reconsideration of declaration of forfeiture affecting the 
Barco concession; memorandum on the history of the conces- 
sion and its acquisition by Colombian company organized and 
owned by U.S. interests (text printed). 

Jan. 12 | To the Minister in Colombia (tel.) 610 
(2) Note for Foreign Minister (text printed) inquiring whether 

the Colombian Government will not reply to the company’s 
memorial without further delay. 

Jan. 18 | From the Minister in Colombia (tel.) 611 
(2) Reply of Foreign Minister that, inasmuch as the Compafifa 

Colombiana del Petroleo is a Colombian company, the Depart- 
ment erred in instructing action by the American Minister. 
Information that the American Minister explained that the 
stock is owned almost exclusively by U. 8. interests; sugges- 
tion that informal efforts might be made to effect a friendly 
settlement. 

Jan. 24 | To the Minister in Colombia (tel.) 611 
(5) Instructions to explain that no impropriety was perceived in 

an inquiry on behalf of U. S. interests; approval of suggestion 
for informal efforts to effect friendly settlement. 

Jan. 24 | From the Minister in Colombia (tel.) 612 
(6) Promise of Foreign Minister to urge early decision by Co- 

lombian authorities now considering case. 

Mar. 17 | To the Minister in Colombia (tel.) 612 
(13) Instructions to report present status of Barco case and to 

endeavor to expedite promised decision. 

Apr. 1 | From the Minister in Colombia (tel.) 612 
(24) Willingness of the President to settle controversy through 

Foreign Minister and American Minister; his suggestion that 
the company submit its best proposal. Request to be advised 
of company’s representative in Bogot&é with whom strictly 
confidential consultations may be held. 

Apr. 2 | From the Minister in Colombia (tel.) 613 
(25) Receipt of intimation that the presence of Mr. Jordan Her- 

bert Stabler, fully empowered to act for the company, would 
facilitate a settlement. 

Apr. 3 | To the Minister in Colombia (tel.) 613 
(16) Belief of U. S. interests that progress would be facilitated 

through direct contact between their Bogoté representatives 
and Colombian officials. Suggestion that a meeting might be 
brought about by American Minister; instructions concerning 
nonparticipation in strictly business negotiations. 

Apr. 5 | To the Minister in Colombia (tel.) 614 
(17) Understanding that Stabler will proceed to Bogota. 

Apr. 9 | To the Minister in Colombia (tel.) 614 
(18) Importance of restoration of concession and withdrawal of 

forfeiture decree before any changes in terms of concession are 
made.
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1928 | 
July 2 | From the Minister in Colombia (tel.) 615 
(53) Suggestion that, as Minister of Industry has presented a 

proposal involving no revocation of decree and which the com- 
pany has rejected as impossible, a further word from the De- 
partment to the Colombian President, indicating desire for 
settlement, might be of material assistance. 

July 3 | To the Minister in Colombia (tel.) 615 
(33) Instructions to obtain interview with the President, at which 

Stabler may be present, and to express the Department's re- 
gret over the position taken by the Minister of Industry. 
Hope that matter may be arranged before Stabler’s departure, 
as Department would prefer for agreement to be reached by 
direct negotiations rather than by diplomatic intervention. 

July 5 | From the Minister in Colombia (tel.) 616 
(54) Information that the President sees no basis for diplomatic 

intervention and that he will inquire of Minister of Industry 
as to status of the negotiations; also that Stabler has not 
received interview with the President and will soon depart if no 
progress is made. 

July 16| From the Minister in Colombia (tel.) 617 
(57) Departure of Stabler following failure of President and Min- 

ister of Industry to grant interviews. 

July 16| To the Minister in Colombia (tel.) 617 
(37) Résumé of Department’s understanding of status of matter; 

instructions, if situation is as set forth, to advise the President 
and Foreign Minister that the Department believes the mat- 
ter is eminently subject to diplomatic action. 

July 17| From the Minister in Colombia (tel.) 618 
(58) Agreement with Department’s understanding; information 

that the Foreign Minister is ill and that efforts are being made 
to see the President. 

July 19 | From the Minister in Colombia (tel.) 618 
(59) Information that the President does not desire to damage the 

company but earnestly wishes to bring about a satisfactory 
settlement if possible. 

July 19} To the Minister in Colombia (tel.) 618 
(38) Note for the Foreign Minister (text printed), renewing rep- 

resentations against continued delay in answering the company’s 
memorial and failure to afford opportunity to their representa- 
tive for negotiations with the competent officials. 

July 20 | From the Minister in Colombia (tel.) 619 
(60) Information that the note will be delivered when the Presi- 

dent returns to Bogot4 and the Foreign Minister has recovered. 

July 20 | From the Third Secretary of Legation in Colombia (tel.) 620 
Personal suggestion that the delivery of note may force the 

President to confirm the expropriation decree. 

July 23! To the Minister in Colombia (tel.) 620 
(39) Authorization, if Minister also feels it unwise to present the 

; note, to hold note and cable reasons and suggestions for modi- 
| fying it.
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COLOMBIA 

Goop OFFICES OF THE DEPARTMENT OF STATE IN BEHALF OF AMERICAN INTERESTS 
IN THE Barco PETROLEUM CoNcEssion-——Continued 

wat ber Subject Page 

1928 
July 23 | From the Minister in Colombia (tel.) 621 

(61) Concurrence in Chargé’s opinion; reeommendation for diplo- 
matic but firm insistence on revocation of expropriation decree 
and return of the concession. 

July 27| To the Minister in Colombia (tel.) 621 
(40) Instructions to substitute in the note two new paragraphs 

(texts printed) expressing the belief that the decree should be 
rescinded and the company allowed to resume possession 
under the concession; authorization for delivery to the Foreign 
Minister and the President and for accompanying oral remarks. 

July 30 | From the Minister in Colombia (tel.) 622 
(62) Delivery of note to the Foreign Minister, and his approval. 

Aug. 1 | From the Minister in Colombia (tel.) 622 
(63) Delivery of copy of note to the President, and his promise of 

an early decision. 

Aug. 5 | From the Minister in Colombia (tel.) 623 
(64) Information that on August 4 the President signed a resolu- 

tion confirming forfeiture of the concession. 

Aug. 11 | To the Minister in Colombia (tel.) 624 
(41) Note for the Foreign Office (text printed) expressing U. 8. 

concern over the resolution confirming forfeiture and assump- 
tion that concessionaire has a period of 30 days in which to 
present a new memorial answering alleged new grounds for for- 
feiture contained in resolution. 

Aug. 11 | From the Minister in Colombia (tel.) 625 
(66) Receipt of formal notification from Foreign Minister of 

resolution of August 4. 

Aug. 12 | From the Minister in Colombia (tel.) 625 
(67) Press reports of Foreign Minister’s remarks in the Senate 

concerning Colombian attitude toward intervention of the 
U.S. Government and Stabler’s visit; American Minister’s ob- 
servation that so far as he is concerned the remarks are ab- 
solutely contrary to the facts. Information that the note con- 
tained in telegram No. 41, August 11, will be sent the following 
day. 

Aug. 15 | To the Minister in Colombia (tel.) 627 
(42) Instructions to address a note to the Foreign Minister refer- 

ring specifically to the press reports and stating clearly the 
facts with regard to Stabler’s visit and the propriety of diplo- 
matic intervention previously acknowledged by the Foreign 
Minister. 

Aug. 16 | From the Minister in Colombia (¢el.) 628 
(68) Receipt of Foreign Office note of August 14 (text printed), 

stating inability to admit interference of U. 8. Government in 
controversy between the Colombian Government and a private 
entity. 

Aug. 17 | From the Minister in Colombia (tel.) 628 
(69) Press reports of further remarks in the Senate by the Foreign 

Minister and Minister of Industry regarding U.S. intervention 
and Stabler’s visit.
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1928 
Aug. 20 | From the Minister in Colombia (tel.) 629 

(72) Confidential information to company’s representative from 
Ministry of Industry official to the effect that no new memorial 
will be accepted. 

Aug. 21 | From the Minister in Colombia (tel.) 629 
(73) Foreign Minister’s explanation that he had been misquoted 

in the press; his desire that statements concerning Stabier’s 
visit be expunged from American Minister’s note. 

Aug. 22 | From the Minister in Colombia (tel.) 630 
(76) Information that solicitor of Ministry of Industry formally 

notified company’s representative of Barco resolution, advis- 
ing orally and unofficially that no new memorial would be 
acted on nor would any written inquiry regarding the question 
be answered. 

Aug. 23 | To the Minister in Colombia (tel.) 630 
(44) Opinion that accurate statement of the facts should remain 

on files of Foreign Office; instructions not to withdraw note or 
any part thereof. 

Aug. 25 | To the Minister in Colombia (tel.) 631 
(45) Instructions to secure written statement from company’s 

representative concerning visit from solicitor of Ministry of 
Industry and to transmit it to Foreign Office in order that it 
may be included in the record. 

Aug. 27 | From the Minister in Colombia (tel.) 631 
(81) Advice that company’s representative is awaiting authority 

from principals before delivering written statement. 

Aug. 28 | To the Minister in Colombia (tel.) 632 
(46) Disinclination of company to instruct representative to 

make written statement. Instructions to take no further 
action on telegram No. 45, August 25. 

Aug. 29 | From the Minister in Colombia (éel.) 632 
(83) Suggestion that record might be completed and embarrass- 

ment to company avoided if company’s representative would 
inquire in writing of Minister of Industry whether a new 
memorial would be acceptable, and in case of no reply or a 
negative reply that fact could be stated to the Legation. 

Sept. 11 | To the Minister in Colombia (tel.) 632 
(53) Note for Foreign Minister (text printed) stating that 

refusal of Colombian Government to deal with the Barco 
matter in manner usual in intercourse between friendly 
nations will not cause the U. S. Government to desist from 
according proper and necessary assistance to American 
citizens. 

Nov. 22 | From the Minister in Colombia 633 
(Air Foreign Office note, November 16 (text printed) reaffirming 

Mail 1)| the decision with respect to impropriety of U. S. intervention 
which was contained in Foreign Office note of August 14.
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THE UNITED Fruit COMPANY IN COLOMBIA 

Date and Subject Page 

1928 
Mar. 12 | To the Minister in Colombia (tel.) . 635 

(12) Instructions to discuss again with the Colombian authori- 
ties the difficulties being experienced by the United Fruit 
Company due to recent resolution which prohibits the com- 
pany from taking water from certain rivers; and, if latest 
information as to destruction of certain property on the com- 
pany’s land is accurate, to request officially that the Colombian 
Government postpone further action until the controversy 
can be judicially determined. 

June 20 | From the Minister in Colombia (tel.) 635 
(48) Introduction into the House of Representatives of bill to 

enable Government to acquire irrigation canals without secur- 
ing consent of Council of State. 

June 25 | To the Minister in Colombia (tel.) 636 
(31) Opinion that beneficial effect might result from informal 

advice to the Foreign Minister that instructions have been 
received to follow progress of proposed legislation and to 
report on probable effect on U. 8. interests in Colombia. 

June 28 | From the Minister in Colombia (tel.) 636 
(51) Report of conversation with the Foreign Minister in which 

he promised to do everything possible to prevent passage of 
legislation which is regarded as highly detrimental to American 
interests. 

(Note: Information in despatch No. 579, September 18, 
1929, from the Minister in Colombia that neither the land nor 
the irrigation problem of United Fruit Company has been 
satisfactorily settled, although the company’s petitions have 
been pending before the Council of State for over a year.) 

ARRANGEMENT BETWEEN THE UNITED STATES AND COLOMBIA RESPECTING THE 
STaTus OF SERRANA AND QuiTa SuENO Banks AND RoncapDorR Cay, EFFECTED 
BY EXCHANGE OF Nores, APRIL 10, 1928 

1928 
Apr. 10 | From the Colombian Minister 637 

(352) Arrangement respecting the status of Serrana and Quita 
Suefio Banks and Roncador Cay. 

Apr. 10 | To the Colombian Minister 638 
Confirmation of arrangement respecting the status of 

Serrana and Quita Suefio Banks and Roncador Cay. 

DISAPPROVAL BY THE DEPARTMENT OF STATE OF PARTICIPATION OF AMERICAN 
CONSULAR OFFICERS IN JOINT REPRESENTATIONS TO AUTHORITIES OF FOREIGN 
GOVERNMENTS 

1928 
Sept. 29 | To the Consul at Cali 639 

Disapproval of participation by American consular officers 
in joint representations to authorities of foreign governments, 
except in very special circumstances and after Department 
has granted specific authority in each case. 

237577—43—_6



LXXXII LIST OF PAPERS 

CUBA 

PROPOSAL BY CuBA THAT THE COMMERCIAL CONVENTION BETWEEN THE UNITED 
STATES AND CuBA, SIGNED DECEMBER 11, 1902, BE REVISED 

Mumiber Subject Page 

1928 
June 13 | To the Cuban Ambassador 640 

Transmission of copies of the report of the U. S. Tariff Com- 
mission on the effect of the Cuban reciprocity treaty of 1902. 
Observation that when the Cuban proposals for revision of the 
treaty are examined in the light of this report it does not appear 
on what basis they can be justified. 

June 19 | From the Cuban Ambassador 641 
Statement that the Cuban Government continues to main- 

tain its opinion that the treaty does not answer the reciprocal 
interests of the two countries as it ought to do. 

June 23 | To the Ambassador in Cuba 641 
(170) Transmittal of the note of June 13 which was handed to the 

Cuban Ambassador, and a copy of Tariff Commission report, 
together with Department’s comments. 

EXTENSION OF CREDIT FOR $50,000,000 ro rHE CuBAN GOVERNMENT BY THE 
Cuase National BANK 

1928 
May 3 | Memorandum by the Acting Economic Adviser 642 

Data on condition of Cuban special public works fund; in- 
formation that Cuban Secretary of the Treasury has requested 
bids for a credit of 40 to 50 million dollars. 

May 3 | From the Chargé in Cuba 643 
(227) Inquiry for indication of Department’s views concerning the 

proposed financing of the Central Highway project. 

May 5 | To the Chargé in Cuba 646 
(143) Instructions to advise the Foreign Office that the Depart- 

ment expects to receive requests for information and for a 
statement of its views. 

May 14 | From the Chargé in Cuba (tel.) 647 
(67) Submission of bids by National City Bank, Chase National 

Bank, and syndicate headed by First National Bank of Boston. 

May 24 | From the Ambassador in Cuba (tel.) 648 
(73) For White: Inquiry, in view of nonreceipt from Cuban 

Government of statement of public works revenues informally 
requested, whether to advise Cuban Government formally of 
Department’s expectation of being consulted and to ask offi- 
cially for statement of the revenues. 

May 25 | To the Ambassador in Cuba (tel.) 648 
(90) Receipt of inquiry from Chase National Bank whether the 

Department sees any objection to proposed credit arrangement; 
instructions to submit to Foreign Office a memorandum 
renewing request for information. 

May 28 | From the Ambassador in Cuba 649 
(280) Memorandum presented to Foreign Office (text printed) in 

accordance with telegram No. 90, May 25. 

June 2 | From the Ambassador in Cuba (tel.) 650 
(81) Official acceptance of Chase bid.
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CuasE NatTionaL BanxK—Continued 
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1928 
June 14 | From the Ambassador in Cuba 650 

(306) Foreign Office memorandum of May 29 (text printed) con- 
taining data in connection with Chase financing, as orally 
requested by the Ambassador on May 25. 

June 20 | To the Chase National Bank 652 
Nonobjection to proposed credit arrangement with Cuba. 

June 20 | To the Ambassador in Cuba (tel.) 653 
(107) Memorandum for Foreign Office (text printed) advising of 

the Department’s nonobjection to proposed credit arrange- 
ment; instructions to indicate orally that an unfortunate 
impression would be produced if the public works fund were 
drawn upon even temporarily to meet ordinary expenses of 
the Cuban Government. 

June 25 | From the Amkassador in Cuba 654 
(320) Reasons for belief that it would be inadvisable to make the 

oral communication directed in telegram No. 107, June 20. 

SUGGESTION oF CuBA THAT A METEOROLOGICAL STATION BE ERECTED ON SWAN 
IsLANDS JOINTLY BY THE UNITED States, CuBa, GREAT BRITAIN, AND 
MeExIco 

1928 
Mar. 31 | To the Ambassador in Cuba 655 

(109) Instructions to advise the Cuban Government informally, 
in connection with its proposal for joint installation and main- 
tenance of a meteorological station.at Swan Islands by Cuba 
and the United States, that the U. 8S. Government feels that 
the station, if installed, should be solely at the expense and 
under the control of U. S. Government, and that a definite 
reply will be made in near future. 

Apr. 19 | To the Ambassador in Cuba (tel.) 656 
(76) Instructions to advise the Foreign Minister that the matter 

of establishing a meteorological station is being given active 
consideration, and that if the station is established, the meteor- 
ological observations will be freely supplied to Cuba and other 
interested countries. 

June 4 | From the Cuban Ambassador 656 
Inquiry whether the U. S. Government would permit a 

Cuban concern to establish a temporary station until the 
United States might decide to establish a station. 

Aug. 1 | To the Cuban Chargé 657 
Information that arrangements have been completed where- 

by meteorological reports will be received from Swan Islands 
until October 30, that the Cuban meteorological service has 
been advised of their availability, and that the matter of 
permanent station is under consideration.
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CZECHOSLOVAKIA 

NATURALIZATION TREATY BETWEEN THE UNITED STATES AND CZECHOSLOVAKIA 
SIGNED JuLy 16, 1928 

Date and Subject | Page 

1923 
Mar. 14 | From the Minister in Czechoslovakia 658 

(394) Foreign Office note of February 28 (text printed), accepting 
proposed naturalization treaty with certain modifications, 

July 26 | To the Minister in Czechoslovakia 659 
(1380) Transmittal of revised draft treaty incorporating certain 

Czechoslovak and U. 8S. modifications. 

1926 © 
Aug. 20 | From the Minister in Czechoslovakia 662 
(1093) | Foreign Office note of April 30 (text printed), containing 

views on the provisions of the revised draft treaty, proposing 
reciprocal exchange of names of persons who become natural- 
ized in the other country, and suggesting settlement of the dual 
nationality problem. 

1927 
May 13 | To the Minister in Czechoslovakia 676 

(457) Observations on the suggestions contained in the Czecho- 
slovak note of April 30, 1926; transmittal of redraft of pro- 
posed treaty embodying amendments proposed by the Czecho- 
slovak Government insofar as the U. 8S. Government is able 
to agree to them. 

1928 
Mar. 2 | From the Minister in Czechoslovakia 681 
(1496) Receipt of Czechoslovak note stating nonobjection to 

conclusion of treaty, but pointing out that it will not solve 
difficulties arising from Czechoslovak and U. 8S. legislation 
regarding citizenship of married women and dual nationality, 
expressing particular interest in being informed of naturaliza- 
tion of Czechoslovak citizens in the United States, and de- 
claring readiness to study suggestions with regard to establish- 
ing certificates of birth. 

Apr. 16 | To the Chargé in Czechoslovakia 681 
(531) Opinion that conclusion of treaty should not be postponed 

on account of difficulties arising from conflict of laws relating 
to married women and dual nationality. Instructions to 
proceed to signature of treaty. Information that the De- 
partment of Labor has been consulted regarding possibility |. 
of advising Czechoslovak nationals who obtain naturalization 
in the United States to notify the Czechoslovak Government. 

May 71 To the Minister in Czechoslovakia 683 
(536) Instructions to advise the Czechoslovak Government that 

the Commissioner of Naturalization is preparing instruction 
which will direct field officers to notify Czechoslovak na- 
tionals who obtain naturalization to advise Czechoslovak 
Legation or consulates of the change in their nationality. 

July 16 | Treaty Between the United States of America and Czechoslovakia 683 
Concerning status of former nationals of either country who 

have acquired, or may acquire, nationality in the other coun- 
try by process of naturalization. 

Oct. 30 | From the Chargé in Czechoslovakia 685 
(1660) Desire of Czechoslovak Government that Commissioner 

of Naturalization notify Czechoslovak Legation at Washing- 
ton when a Czechoslovak citizen becomes a citizen of the 
United States.



LIST OF PAPERS LXXXV 

CZECHOSLOVAKIA 
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Date and Subject Page 

1928 
Mar. 27 | To the Minister in Czechoslovakia (tel.) 686 

(12) Information that drafts of an arbitration treaty and of a 
treaty similar to Bryan treaties have been handed to the 
Czechoslovak Minister. 

June 11 | From the Minister in Czechoslovakia (tel.) 687 
(42) Foreign Minister’s willingness to sign proposed arbitration 

treaty as it stands, but preference that the word “equity” be 
changed to “international law’’, on account of different conno- 
tation of ‘‘equity’’ under Czechoslovak law. 

June 27 | To the Minister in Czechoslovakia (tel.) 687 
(28) Belief that differences in existing definitions of ‘‘equity”’ 

are not ground for concern. 

July 11 | From the Minister in Czechoslovakia (tel.) 688 
(54) Foreign Minister’s instructions to Czechoslovak Minister at 

Washington to sign arbitration treaty in the form proposed. 

Aug. 16 | Treaty Between the United States of America and Czechoslovakia 688 
Of arbitration. 

Aug. 16 | Treaty Between the United States of America and Czechoslovakia 690 
Of conciliation. 

REPRESENTATIONS TO THE CzECHOSLOVAK GOVERNMENT FOR INCREASE IN 
CoNTINGENT ALLOWED FOR IMPORTATION OF AMERICAN AUTOMOBILES 

1928 
Jan. 12 | To the Minister in Czechoslovakia 692 

(502) Instructions to endeavor to secure a suitable contingent for 
importation of American automobiles. 

Feb. 11 | From the Minister in Czechoslovakia 696 
(1479) Information that the Minister and commercial attaché have 

repeatedly argued against restrictions on importation of 
American cars, but that any efforts are unlikely to meet with 
success unless accompanied by hints of retaliation. 

Mar. 6 | From the Minister in Czechoslovakia 697 
(1501) Receipt from Minister of Commerce of information that he 

is granting license importations for 500 additional cars and of 
intimation that later he might be able to grant more. 

Mar. 15 | To the Minister in Czechoslovakia (tel.) 698 
(9) Information from commercial attaché to the Department 

of Commerce, March 7, that 500 additional licenses have been 
secured; instructions to keep the Department directly in touch 
with situation and in particular to report concerning any cases 
of discrimination. 

Mar. 20 | From the Chargé in Czechoslovakia (tel.) 698 
(21) Advice that information appears to have been premature, 

as no licenses have been actually granted, but that the Chargé 
is requesting expedition of matter. 

Mar. 23 | To the Chargé in Czechoslovakia (tel.) 698 
(10) Instructions to urge the Foreign Minister to make licenses 

available at the earliest moment practicable, as the Depart- 
ment, on strength of assurances received, notified Automobile 
Chamber of Commerce of the 500-car increase.
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1928 
Mar. 24 | To the Chargé in Czechoslovakia (tel.) 699 

(11) Understanding that the import quota has been fixed at 63 
American cars monthly; instructions, in connection with repre- 

- sentations pursuant to telegram No. 10, March 23, to state 
that fixation of monthly quota results in considerable hardship 
because of inflexibility and seasonal character of demand. 

Mar. 28 | From the Chargé in Czechoslovakia (tel.) 699 
(26) Receipt of note from Minister of Commerce stating that 

extra allowance of licenses over the regular 800 will be granted 
and to such extent as not to make worse former practice, that 
84 and 140 licenses will be granted for March and April, and 
that subsequent seasonal tendencies will be taken into con- 
sideration. 

Mar. 28 | From the Chargé in Czechoslovakia (tel.) 700 
(27) Recommendation that quota now granted be accepted, in 

view of Czechoslovak Cabinet situation, and that broader 
issues be reserved for a more opportune time. 

Mar. 29 | To the Chargé in Czechoslovakia (tel.) 700 
(13) Instructions to inquire of Minister of Commerce whether 

his statement means that not less that 1600 licenses will be 
granted for current year; warning to avoid any commitment 
as to acceptability of present quota. 

Apr. 2 | From the Chargé in Czechoslovakia (tel.) 701 
(28) Figures from Minister of Commerce concerning import 

licenses for American cars during previous years, expectation 
for the coming months, and number of licenses issued to 
foreign countries. 

' Apr. 13 | To the Chairman of the United States Tariff Commission 702 
Request for comment on the question whether Czechoslovak 

restrictions upon importation of automobiles are imposed in 
such a manner as to constitute a discrimination against Ameri- 
can commerce within the meaning of section 317 of the Tariff 
Act of 1922. 

May 1 | From the Chairman of the United States Tariff Commission 704 
Opinion that, while the import restrictions are imposed 

in such manner as to constitute unequal treatment and place 
American commerce at a disadvantage compared with the 
commerce of the other foreign countries within the meaning 
of the statute, there may be a question whether the public 
interest would be served by applying retaliatory measures. 

May 7 | From the Minister in Czechoslovakia 107 
(1549) Report of successful efforts with new Minister of Commerce 

to secure May allotment of the additional licenses and antici- 
pation of June allotment. 

July 23 | From the Minister in Czechoslovakia 709 
(1606) Report of efforts to secure increases in contingents, in 

view of increased demands for American cars and fact that 
500 are now at customs and that 400 more are due to arrive 
August 1.
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1928 
Aug. 14 | To the Minister in Czechoslovakia (tel.) 710 

(39) Approval of efforts to obtain import licenses for additional 
automobiles; instructions to emphasize the discrimination 
which results from apportionment of quotas in such a way that 
American trade is restricted seriously, while the trade of several 
other countries in fact is unrestricted. 

Aug. 27 | From the Minister in Czechoslovakia (tel.) 711 
(67) Receipt of Foreign Office note stating that, as indication 

of good will, the importation of 180 cars is authorized credited 
against the next year’s contingent. Opinion that nothing 
further can be accomplished through ordinary argument. 

Oct. 41 To the Chargé in Czechoslovakia (tel.) 712 
(44) Instructions for presentation of note requesting additional 

import licenses for American cars. 

Oct. 13 | From the Chargé in Czechoslovakia (tel.) 712 
(74) Presentation of note. 

Oct. 15 | From the Chargé in Czechoslovakia 7138 
(1650) Note to Czechoslovak Government, October 12 (text 

printed) ; comments on provisions thereof. 

Nov. 24 | From the Chargé in Czechoslovakia (éel.) 716 
(79) Inquiry whether to file written protest against delay in 

answering U. 8. note. 

Nov. 30 | To the Chargé in Czechoslovakia (tel.) 716 
(52) Instructions to inquire formally when reply may be expected. 

1929 
Feb. 2 | From the Minister in Czechoslovakia (tel.) 717 

(13) Receipt of Foreign Office note advising confidentially that 
contingent will be increased from 800 to 1,500 cars. 

DENMARK 

TREATY OF ARBITRATION BETWEEN THE UNITED STATES AND DENMARK, SIGNED 
JUNE 14, 1928 

1928 
Mar. 22 | To the Danish Minister 718 

Transmittal of draft treaty of arbitration. 

Apr. 19 | From the Minister in Denmark 719 
(464) Information that the Danish Minister in Washington has 

been instructed to sign treaty as proposed except for a few 
technical modifications to exclude the independent Govern- 
ment of Iceland. 

June 14 | Treaty Between the United States of America and Denmark 720 
; Enlarging the scope of arbitration convention signed May 18, 
908. 
(Footnote: Signature of arbitration treaty with Iceland, 

May 15, 1930.)
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REPRESENTATIONS BY DENMARK AGAINST DISCRIMINATION IN TONNAGE DvuTIES 
LEVIED AGAINST DANISH VESSELS IN AMERICAN Ports 

| Date and Subject Page 

1926 
June 3 | From the Danish Minister 722 

(158) Representations against 6-cent tonnage rate levied against 
Danish vessels in American ports, and claim, in virtue of most- 
favored-nation provisions of U. 8.-Danish treaty of 1826, for 
the preferential rate of 2 cents accorded to Norwegian and 
Swedish vessels; reservation of right to propose arbitration of 
question and to claim refund of all previously paid tonnage dues 
in excess of the 2-cent rate. 

Oct. 4 | To the Minister in Norway (tel.) 725 
(11) Instructions to advise nature of tonnage duties assessed in 

Norwegian ports. 

Oct. 4 | To the Minister in Denmark (tel.) 725 
(34) Instructions to advise nature of tonnage duties assessed in 

Danish ports. 

Oct. 5 | From the Minister in Norway (tel.) 726 
(23) Information that tonnage duties are uniform for all coun- 

tries, including Norway. 

Oct. 5 | From the Minister in Denmark (tel.) 726 
(40) Information that tonnage duties are the same for Danish and 

all foreign ships. 

Oct. 18 | To the Secretary of Commerce 726 
Opinion that, unless U. S. Government is prepared to grant 

the 2-cent rate to Danish vessels, it will be necessary to ab- 
rogate U. S.-Norwegian treaty of 1827 under which the 
preferential rate is granted; request to be advised whether 
any objection is perceived to abrogation. 

Oct. 21 Memeraraum by the Chief of the Division of Western European 728 
airs 

Conversation with the Danish Minister in which he was 
informed confidentially that the question of abrogating either 
the Norwegian or Danish treaty was under consideration. 

Nov. 3 | From the Acting Secretary of Commerce 729 
Nonobjection to abrogation of Norwegian treaty. 

1927 
Mar. 26! To the Danish Minister 729 

Information that it is considered desirable to terminate the 
present system under which Danish vessels pay a higher rate 
of tonnage dues than Norwegian vessels, and that it is hoped 

- | that a solution satisfactory to the Danish Government can be 
adopted after the convening of Congress in December. 

Apr.-12 | Memorandum by the Assistant Secretary of State 730 
Conversation with the Danish Minister in which he was in- 

formed of correctness of his supposition that a new treaty is 
being negotiated with Norway which will remove the discrim- 

" ination in tonnage dues, and in which he reserved right to 
claim refund of the discriminatory rate charged Danish 
vessels.
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1928 
Feb. 14 | From the Danish Minister 730 

(15) Inability to see in note of March 26, 1927, a complete reply 
to Danish contentions; request for reconsideration of matter in 
order that Danish rights to equal treatment with Norway 
may be fully recognized and satisfaction given to the Danish 
claim. 

Apr. 9} From the Danish Minister 132 
(41) Presumption that U. 8. Government has now come to defi- 

nite conclusion; request to be advised. 

Apr. 14] To the Danish Minister 732 
Information that matter is being given careful study and 

consideration with a view to preparation of a reply in the near 
uture. 
(Bracketed note: Information that Danish Legation, March 

19, 1929, was notified that Danish vessels are properly subject 
to the 6-cent tonnage rate.) 

PRoposeD REctPpRocAL EXTENSION oF FREE IMPORTATION PRIVILEGES TO 
CoNSULAR OFFICERS OF THE UNITED STATES AND DENMARK 

1928 
Apr. 5 | To the Minister in Denmark 733 
(90) Instructions to propose to Danish Government that free 

importation privileges be extended to American and Danish 
consular officers under most-favored-nation provisions of 
U. §.-Danish treaty of 1826. 

July 21 | From the Chargé in Denmark 734 
(551) Information that Foreign Office is considering the matter, 

but that difficulty has arisen over interpretation of “‘imposts”’ 
in Danish text as covering customs duties or merely internal 
taxes and contributions. 

Sept. 17 | To the Minister in Denmark 736 
(115) Instructions to inform Foreign Office of opinion that ‘‘im- 

posts” as used in legal phraseology and in treaty includes cus- 
toms exemptions. 

Oct. 24 | From the Danish Minister 137 
(152) Inquiry as to interpretation of the words ‘‘all other personal 

property”? in connection with enumeration of articles which 
may be imported duty-free. 

Nov. 5 | To the Danish Minister 738 
Explanation that articles or commodities of any kind may 

be imported for personal use, free of duty, except articles the 
importation of which is prohibited by the laws of either 
country. 

Dec. 20 | From the Minister in Denmark 739 
(695) Report that numerous inquiries have been made concerning 

Danish decision, but that Foreign Office has not yet been able 
to obtain consent of the Ministry of Finance.



XC LIST OF PAPERS 

ECUADOR 

EXTENSION BY THE UNITED Srates or “Dr JuRE’’ RECOGNITION TO THE 
GOVERNMENT OF ECUADOR 

Date and Subject Page 

1928 
Aug. 13 | To the Minister in Ecuador (tel.) 742 

(24) Note for Foreign Minister advising extension by the United 
States of full recognition to the regime of Dr. Ayora as the 
Government de jure of Ecuador (text printed). 

Aug. 14 | From the Minister in Ecuador (tel.) 742 
(33) Delivery of note at 4:30 p. m. 

_ EGYPT 
PROPOSED CHANGES IN THE REGIME OF THE MixEep Courts In Ecypt 

1927 
Dee. 23 | From the Chargé in Egypt 743 

(146) Report that the Egyptian Government is preparing a note 
which will propose reconsideration of the Mixed Courts and 
capitulations in general, and will invite the powers to express 
their views and send delegates to a congress. 

Dec. 30 | From the Chargé in Egypt (tel.) 744 
(14) Information that the Foreign Minister has addressed circular 

note to the capitulatory legations proposing modification of 
mixed trials and international conference at Cairo in February. 

Dec. 30 | From the Chargé in Egypt 745 
(150) Foreign Minister’s circular note of December 25 (text 

printed). 

1928 
Jan. 6 | From the Chargé in Egypt 762 

(155) Information concerning the attitude taken by the capitula- 
tory legations in submitting Egyptian note to their Govern- 
ments. 

Jan. 10 | To the Chargé in Egypt (tel.) 764 
(3) Instructions to report views of American judges on Mixed 

Courts and of Americans residing in Egypt, and to inform 
Egyptian Government of the U. 8. Government’s sympathetic 
consideration of proposals and willingness to attend con- 
ference if it should later appear desirable to hold one, but that 
February would be too early. 

Jan. 21 | Memorandum by the Secretary of State 764 
Report of conversation with the Egyptian Minister in which 

he presented invitation to attend a conference to consider 
questions pertaining to the Mixed Courts. 

Jan. 21 | From the Chargé in Egypt . 765 
(172) Information that the Foreign Minister is reconciled to fact 

that proposals will not be accepted by the capitulatory powers 
by January 31 and that conference desired for February will 
not take place, although he hopes for one in the late spring. 

Nov. 3 | From the Minister in Egypt (tel.) 766 
(44) Receipt by capitulatory powers of Foreign Office note of 

October 28 reopening general question of capitulations and 
hope for prompt realization of the reforms outlined in note 
of December 25, 1927; understanding that French reply will 
state disposition to give matter favorable consideration but 

‘| will point out necessity of first drawing up suitable civil and 
criminal codes and will suggest direct conversations rather than 
international commission.
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EGYPT 

PROPOSED CHANGES IN THE REGIME OF THE MrxEep Courts In Eaypr—Con. 

Date and Subject Page 

1928 
Nov. 3 | From the Minister in Egypt 167 

(69) Foreign Office note of October 28 (text printed). 

Nov. 6 From the Minister in Egypt (tel.) 768 
(47) Understanding that the Belgian and Greek Ministers plan 

to send replies similar to the French reply. 

Nov. 22 | From the Minister in Egypt 769 
(83) Belief of British High Commissioner that the proposal for 

holding conference is the lesser of two evils; understanding that 
French, Italian, Greek, and Rumanian Ministers will employ 
obstructive tactics in replying to Egyptian note. 

Dec. 1 | From the Minister in Egypt 770 
(89) Comments on French reply of November 22; inability to 

agree that an international conference is impractical. 

Dec. 7 | From the Chargé in Egypt , 772 
(90) Observation that Italian reply to Egyptian proposals is 

identical with French note in general sense but that it stresses 
desirability of informal conversations; understanding that 
Foreign Minister is disturbed by the conflicting attitudes 
taken by the British High Commissioner and the Franco- 
Italian group. 

APPOINTMENT OF AN AMERICAN REPRESENTATIVE ON THE INTERNATIONAL QUAR- 
ANTINE Boarp AT ALEXANDRIA 

1927 
Mar. 2 | To the Minister in Egypt 773 

(307) Instructions to communicate to appropriate Egyptian 
authorities the U. 8. desire for representation on the Inter- 
national Quarantine Board at Alexandria. 

Aug. 29 | To the Chargé in Egypt 774 
(326) Instructions to report the present status of matter. 

1928 
Mar. 3 | From the Chargé in Egypt 175 
(203) Assurance by Prime Minister that U. S. representation will 

be granted but that it may take some time to arrange. 

May 18 | From the Chargé in Egypt 775 
(261) Information that the Legation is pressing for admission of 

an American representative but that the delay is apparently 
due to demoralization and confusion in the Ministry of the 
Interior. 

June 22 | From the Chargé in Egypt (tel.) 776 
(24) Egyptian approval of American representation and request 

for name and record of proposed delegate. 

June 22 | From the Chargé in Egypt 777 
(283) Foreign Office note of June 21 (text printed) communicating 

decision to accord to the United States representation on the 
International Quarantine Board and requesting name of dele- 
gate.



XCII LIST OF PAPERS 

EGYPT 

APPOINTMENT OF AN AMERICAN REPRESENTATIVE ON THE INTERNATIONAL 
QUARANTINE BoarRD aT ALEXANDRIA—Continued 

Date and Subject Page 

1928 
July 3 | From the Secretary of the Treasury 778 

Suggestion by the Surgeon General of the Public Health 
Service that for the time being the U. S. representative be the 
ranking consular officer at Alexandria and that technical assist- 
ance by Public Health Service officer at Naples, Italy, can 
readily be made available upon request. 

July 31 | To the Secretary of the Treasury 779 
Information that the American consul at Alexandria has 

been nominated as U. S. representative and that he will be 
pleased to receive a visit from the Public Health Service officer 
at Naples. 

July 31 | To the Minister in Egypt 780 
(381) Instructions to notify Foreign Office of nomination of Amer- 

ican consul and to forward information to the consulate at 
Alexandria. 

Aug. 24 | From the Chargé in Egypt 781 
(20) Information that instruction No. 381, July 31, has been 

executed. 

Nov. 3 | To the Consul at Alexandria 781 
Advice that Public Health Service representative at Paris 

will visit Egypt in November and will call upon the American 
consul. 

CONSENT OF THE UNITED STATES TO EXTENSION OF PRIVILEGE OF SEARCH OF 
DomicILEs oF Its NATIONALS ON CONDITION OF SIMILAR CONSENT BY OTHER 
POWERS 

1928 
Feb. 23 | To the Chargé in Egypt 782 

(355) Instructions, upon the granting of similar consent by other 
powers, to convey U. 8S. Government’s consent to extension to 
the hours from sunset to sunrise of the privilege of searching 
domiciles of American nationals in connection with investiga- 
tion of premises suspected of concealing illegal distilleries. 

May 16] From the Chargé in Egypt 783 
(259) Renewal by Egyptian Government of request for extension 

of privilege of search; advice that the Legation has not con- 
veyed U. 8. Government’s consent because France, Italy, and 
Greece have withheld their consent; request for instructions as 
to reply. 

June 25 | To the Chargé in Egypt 783 
(377) Instructions to limit reply to an acknowledgment and state- 

ment of U.S. position in the sense of draft note set forth in this 
instruction (text printed).
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ETHIOPIA 

PROJECT FOR CONSTRUCTION OF A Dam aT LAKE TSANA 

eines Subject Page 

1928 
Apr. 26 | From the Minister in Ethiopia 786 

(18) Letter to the J. G. White Engineering Corporation (text 
printed) stating that the matter of the Tsana dam has been 
discussed at length with Ras Tafari, the Prince Regent; 
that Ras Tafari has received a British Foreign Office note 
indicating consent to the building of the dam provided work 
is given to competent engineers and guarantees are given 
concerning water for the Sudan and Egypt, and asserting 
that the British Government must be informed of the con- 
cession terms before entering upon formal negotiations; and 
that the Minister believes Ras Tafari will soon invite a com- 
pany representative to confer either in Ethiopia or London. 

Oct. 1 | Tothe Minister in Ethiopia (tel.) 787 
(13) Request of the White Corporation that an inquiry be 

submitted to Ras Tafari as to whether the matter of dam 
has progressed sufficiently to justify discussion in London, as 
present time is considered especially opportune, 

Oct. 2 | From the Minister in Egypt 788 
(51) Résumé of the views of the Minister of Public Works in 

regard to the problem of Nile control; his opinion that only 
the Assuan dam project should take precedence over the Tsana 
project. Information that the Minister in Ethiopia has been 
informed. 

Oct. 3 | From the Minister in Ethiopia 789 
(74) Reasons for postponing discussions with Ras Tafari with 

respect to White Corporation proposal for a conference. 

Oct. 17 | From the Minister in Ethiopia (tel.) 791 
Information that the White Corporation proposal has been 

discussed with King Tafari who considers it strategically 
inadvisable to call a conference until the British Government 
replies to his inquiry concerning terms under which they will 
use water. Expectation that the new British Minister will 
bring terms with him in December. | 

Oct. 17 | From the Minister in Ethiopia 791 
(81) Detailed information of the discussion with King Tafari. 

Oct. 29 | To the Minister in Ethiopia (tel.) 793 
(18) Instructions to bring to King Tafari’s attention additional 

arguments of White Corporation for holding conference at 
London before departure of new British Minister for Addis 
Ababa. 

Nov. 5 | From the Minister in Ethiopia 794 
(92) Information that King Tafari is ill but that White Cor- 

poration proposal will be brought to his attention as soon as 
possible. Report that new British Minister is en route to 
Ethiopia. 

Nov. 28 | From the Minister in Ethiopia (tel.) 794 
Information that the matter has been discussed with King 

Tafari who refuses to call a conference or take any other step 
until a further communication has been received from the 
British. Expectation that the British Minister will give 
reply when he presents his letter of credence on December 2. 
Minister’s opinion that the King has never yet definitely 
made up his mind to have the dam constructed.
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ProJecT FOR CONSTRUCTION OF A Dam at Lake Tsana—Continued 
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1928 
Nov. 28 | From the Minister in Ethiopia 795 

(101) Detailed information concerning the discussion with King 
Tafari. 

Nov. 30 | To the President of the J. G. White Engineering Corporation 796 
Information that King Tafari is reluctant to take any action 

until further negotiations with the British; that the Depart- 
ment can do nothing further in the matter. 

Dec. 3] From the Minister in Ethiopia (tel.) 797 
Information that King Tafari intimates that British action 

is delayed by difficulties with the Egyptian Government. 

Dec. 3 | From the Minister in Ethiopia 797 
(104) Detailed information concerning King Tafari’s intimation 

with respect to British delay; German interest in the project. 
Possibility of conference between Chptain White and the 
King. 

1929 
Jan. 5 | Tothe President of the J. G. White Engineering Corporation 798 

Information that, as a result of a conference between the 
King and the new British Minister, the King desires that the 
White Corporation send a representative to discuss possible 
contract. 

Proposats BY ETHIOPIA FOR OBTAINING MILITARY SUPPLIES AND INSTRUCTORS 
IN THE UniTep STATES 

1927 
June 21 | From the Ambassador in France 799 
(7615) Information that there has been an exchange of notes be- 

tween Great Britain, France, and Italy in which the powers 
agreed to apply in principle to Ethiopia the provisions of the 
Geneva convention of June 17, 1925; and that a conference 
with Ethiopian authorities was planned for this spring, but 
was postponed to the autumn. 

1928 
May 41] From the Minister in Ethiopia 800 

(4) Inquiry from Ras Tafari regarding price of military equip- 
ment in the United States. Minister’s request for catalogs of 
military supplies; his understanding that since Ethiopia’s en- 
trance into the League of Nations, there is no longer any 
restriction sponsored by Britain, France, and Italy to control , 
the importation of war materials. 

Sept. 14 | From the Minister in Ethiopia 800 
(63) Inquiry from the Ethiopian Government whether the U. S. 

War Department would purchase for it as a special favor one 
airplane and two tanks; also whether it would be possible to 
obtain the services of two Army officers to serve as military 
instructors in the Ethiopian Army. 

Oct. 3 | To the Ambassador in France (tel.) 801 
(341) Instructions to ascertain the results of proposed conference 

of three powers with Ethiopia and present status of arms 
traffic control.
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PROPOSALS BY ErHiopiA FOR OBTAINING MILITARY SupPriizs AND INSTRUCTORS 
IN THE UNITED States— Continued 
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1928 . 
Nov. 3 | From the Chargé in France (tel.) 801 

(845) Information that the conference has not yet taken place 
but that the representatives of the three powers at Addis 
Ababa expected to renew their invitation to Ethiopia to 
attend the proposed conference. 

Nov. 5 | To the Minister in Ethiopia 802 
(26) Information that the War Department is permitted by law 

to concern itself with the sale to foreign governments of surplus 
military equipment only and that at present it has no surplus 
airplanes or tanks; also that Army officers may be detailed for 
such purposes as requested by Ethiopia only in pursuance of a 
special act of Congress. 

Nov. 14 | To the Minister in Ethiopia. 802 
(27) Transmittal of Department of Commerce reply of October 

25 to the request for catalogs and material from American 
manufacturers. Information that there is nothing to prevent 
the shipment of war materials from the United States to 
Ethiopia, although it is not Department’s policy to encourage 
the exportation of arms and ammunition to any country. 

Dec. 6 | To the Minister in Ethiopia 803 
(30) Transmittal of copy of letter of November 8 from S. F. 

Mashbir, a Major in the Reserve of the U. 8S. Army, to King 
Tafari. Information that Mashbir understands that any 
arrangement with the Ethiopian Government is made as a 
private citizen. 

FINLAND 

TREATIES OF ARBITRATION AND CONCILIATION BETWEEN THE UmiTEp States 
AND FINLAND, SIGNED JUNE 7, 1928 

1928 
Apr. 9 | To the Finnish Minister 804 

Transmittal, for the consideration of the Finnish Govern- 
ment and as a basis for negotiation, of a draft treaty of arbi- 
tration and a draft treaty of conciliation. 

June 2 | From the Finnish Minister 805 
Information that the Minister has been instructed to sign 

treaties. 

June 7 | Treaty Between the United States of America and Finland 806 
Of arbitration. 

June 7 | Treaty Between the United States of America and Finland 808 
Of conciliation.



XCVI LIST OF PAPERS 

FRANCE 

TREATY OF ARBITRATION BETWEEN THE UNITED STATES AND FRANCE, SIGNED 
FEBRUARY 6, 1928 

Date and Subject | Page 

1927 
Dec. 28 | To the French Ambassador 810 

Transmittal, for the consideration of the French Govern- 
ment and as a basis for negotiation, of a draft treaty of arbi- 
tration (text printed). 

1928 
Jan. 7 | From the French Ambassador 812 

Confirmation of oral modifications made the previous 
day in draft treaty at suggestion of French Foreign Minister; 
and transmittal of copy of draft containing these amendments 
(text printed). 

Feb. 1 | To the French Ambassador 815 
Detailed discussion of proposed changes in the amended 

draft treaty of arbitration; and transmittal of revised text em- 
bodying changes suggested by French Government and agreed 
to by the U. 8. Government. 

Feb. 6 | Treaty Between the United States of America and France 816 
Of arbitration. 

Mar. 1 | To the French Ambassador 819 
Opinion of U. 8. Government that the provisions of the 

arbitration treaty signed February 6 do not affect or modify 
the provisions of the Treaty for the Advancement of Peace 
signed on September 15, 1914. Request for note stating that |. 
the French Government’s interpretation of the treaty is 
identical with that of the U. S. Government. 

Mar. 51! From the French Ambassador 819 
Assurance of French Government that its interpretation of 

treaty is identical with that of the U. S. Government. 

PROBLEMS OF TARIFF ADMINISTRATION REGARDING FRENCH EXPORTS TO THE 
UNITED STATES AND AMERICAN Exports TO FRANCE 

1928 
Jan. 31 | From the Ambassador in France 820 

(8272) Foreign Office note, January 27 (text printed) suggesting a 
procedure for the verification of valuation for customs purposes 
of French exports to the United States, and inquiring con- 
cerning privileges that might be accorded, as a matter of 
reciprocity, to French agents appointed to verify declarations 
of U.S. exporters. 

May 14 | From the French Ambassador 822 
Request for the lowering of excessive duties and for modi- 

fication of administrative measures harmful to French com- 
merce. Transmittal of lists of complaints. 

July 20 | To the French Ambassador 823 
Letter from the Secretary of Agriculture (text printed) con- 

taining observations with respect to the complaints annexed to 
the French note of May 14.



LIST OF PAPERS XCVII 

FRANCE 

PROBLEMS OF TaRiIFF ADMINISTRATION REGARDING FRENCH ExPoRTS TO THE 
UNITED STATES AND AMERICAN Exports To FRancE—Continued 

Date ond Subject Page 
1928 

Oct. 16 | To the Chargé in France (tel.) 827 
(361) Note for the Foreign Office (text printed) expressing regret 

that the procedure suggested by the French Government 
cannot be adopted and conveying assurances concerning recip- 

. | rocal treatment of French agents. Instructions to suggest 
orally that if, as has been intimated, France is prepared to 
state that U. 8, agents might be authorized to examine such 
French books and records as interested French businessmen 
may voluntarily submit to them, the U. 8. Government would 
gladly agree. 

Oct. 30 | To the Chargé in France (tel.) 829 
(367) Instructions to inform the Foreign Office that, in view of 

garbled press reports concerning the communication set forth in 
telegram No. 361, October 16, the Department has made public 
a summary of the communication and a statement (text 
printed); instructions also to make oral representations with | | 
respect to the fact that the French Government has permitted 
garbled reports of the Chargé’s oral conversations to become 
current. 

Oct. 31 | From the Chargé in France (tel.) 830 
(336) Information that Foreign Office has been informed of De- 

partment’s publication and that oral representations have been 
made. 

Nov. 8 | To the Chargé in France (tel.) 831 
(381) Statement of U. 8. views in refutation of accusations that 

the United States is showing a lack of reciprocity pursuant to 
the understanding reached in the fall of 1927, for appropriate 
use in conversations with French officials and for discreet use in 
conversations with reliable members of the press. Information 
that the U. 8. complaints will be communicated to the French 
Government shortly. 

REPRESENTATIONS TO THE FRENCH GOVERNMENT REGARDING APPARENT VIOLA- 
TIONS OF ConsuLAR CONVENTION OF 1853 BY FRENCH CouRTS In LANDLORD 
AND TENANT CasES 

1928 
Apr. 21 | To the Ambassador in France 832 
(2742) Instructions to urge the Foreign Ministry to devise some 

means whereby American citizens may be accorded equal 
treatment with French citizens under the rent law of April 1, 
1926, since nondiscriminatory treatment is provided in article 
7 of the consular convention of 1853, 

Dec. 14 | From the Chargé in France 835 
(9211) Information that the matter has been brought before For- 

eign Ministry on several occasions but that as yet the question 
of principle has never been arswered. 

1929 
Jan. 28 | To the Ambassador in France 836 
(3043) Opinion that it would seem unnecessary to take special means 

to obtain an early answer from the Foreign Ministry unless 
there are cases in which American citizens are suffering undue 
hardship. 

237577—43——-7
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FRANCE 

INFORMAL REPRESENTATIONS REGARDING POSSIBLE DISCRIMINATION AGAINST 
AMERICAN O1L Imports INTO FRANCE 

Date and Subject Page 

1928 
Feb. 14 | From the Ambassador in France 837 

(8328) Information that the Chamber petroleum committee is 
about to consider a bill governing oil imports which contains 
amendments of a nature discriminatory to foreign interests. 

Feb. 18 | From the Ambassador in France 839 
(8348) Advice that the objectionable amendments have been atten- 

uated by the petroleum committee; report of informal inter- 
view with Foreign Minister Briand, in which he gave assur- 
ance that the Government would oppose the bill in its present 
form when it comes before the Chamber. 

Mar. 31 From the Ambassador in France (tel.) 842 
(57) Withdrawal of the amendments by petroleum committee at 

instance of the Prime Minister and Foreign Minister. 

Mar. 9 | From the Ambassador in France (tel.) 842 
(60) Passage of bill by the Chamber, March 7; informal repre- 

sentations to the Prime Minister against reported intention of 
the Minister of Commerce and Industry to have the issuance 
of licenses administered by the governmental committee in such 
a way as would constitute discrimination against non-French 
interests. 

Mar. 12 | Yo the Ambassador in France (tel.) 843 
(70) Approval of informal representations. 

Mar. 16 | From the Ambassador in France (tel.) 843 
(70) Information that the Senate passed the bill with additional 

clause which prescribes consultation with the Council of State 
respecting licenses, thereby constituting an effective check on 
arbitrary action by the commission, and that the Chamber 
approved the bill as changed. 

(Footnote: Promulgation of law, March 30.) 

EFFORTS BY THE DEPARTMENT OF STATE TO PROTECT AMERICAN MOTION PicTURE 
INTERESTS FRomM REsTRICTIONS IMPOSED BY FRENCH FILM REGULATIONS 

1928 
Mar. 15 | To the Ambassador in France (tel.) 844 

(74) Understanding that French Senate will pass law restricting 
foreign films; authorization to point out to Foreign Office 
informally the serious injury which will result to American 
motion picture interests in France; instructions to advise 
whether grounds for formal protest are perceived. 

Mar. 16 | From the Ambassador in France (tel.) 845 
(72) Information that the restrictions are contained in what 

purport to be regulations by the film commissioner rather than 
legislation, and that M. Herriot, Minister of Public Instruc- 
tion and the Fine Arts, had opposed the adoption of regulations 
providing for a film quota; doubt that formal protest is justi- 
fiable or informal action opportune.
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FRANCE 

EFFORTS: BY THE DEPARTMENT OF State To Protect AMERICAN MortTION 
PicturE IntErEsts From Restrictions IMposepD BY FRENcH Fium REQqav- 
LATIONS—Continued 

Date and Subject Page 

- 1928 | 
Mar. 23 | From the Ambassador in France (tel.) 846 

(80) Absence of any definite information as to action taken by 
Film Commission at its meeting to put regulations into effect. 

Mar. 24 | To the Ambassador in France (tel.) 846 
(89) Instructions to inform Herriot that Will H. Hays is on his 

way to Paris and to request that he be heard before the adop- 
tion of any regulations that may affect American film interests. 

| Apr. 3 | From the Ambassador in France 847 
(8491) Conclusion that the best course will be for Hays to see 

Herriot and to point out what the result will be to the French 
as well as American film interests if the present course is 
persisted in. 

May 2 | From the Ambassador in France (tel.) 848 
(111) Report of informal, conciliatory efforts to ameliorate nego- 

tiations between Hays, Herriot, and French film interests. 

May 4 | To the Ambassador in France (tel.) 849 
(124) Approval of conciliatory efforts. 

May 4 | From the Ambassador in France (tel.) 849 
(114) Information that Hays and the Film Commission sub- 

committee reached agreement which will enable American 
interests to continue business in France under conditions of 
harmonious and cordial cooperation. 

Suir or Princess Zizianorr Aaainst Consut Donatp F. BiaEtow, INVOLVING 
QUESTION oF CONSULAR IMMUNITY 

1927 
Mar. 26 | From the Consul General at Paris 850 

(21) Notes to Foreign Office, March 5 and 14 (texts printed) 
requesting withdrawal of suit against Consul Donald F. Bigelow 
by Princess Zizianoff and declaring that any effort to hold him 
responsible for his action in refusing the visa to the plaintiff 
or to have such act reviewed by a French court is improper. 

June 30 | To the Ambassador in France (tel.) 853 
(198) Opinion that court decision of April 5 concerning juris- 

diction seems to involve confusion of articles 2 and 27 of the 
consular treaty of 1853, and that article 2, which guarantees 
immunity of consuls from arrest and imprisonment except 
in cases of crime, in no way limits the scope of the most- 
favored-nation provision of article 12; instructions to address 
note to Foreign Office in this sense. 

July 22 | From the Chargé in France 853 
(7686) Foreign Office note of July 20 (text printed) declaring that 

both sides recognize that personal immunity does not mean 
immunity from the jurisdiction of the courts, and that Consul 
Bigelow’s statements to the press, which motivated the suit, 
were personal acts. | | -
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Suit oF Princess ZizIANOFF AGAINST ConsuL DoNnaup F. BigELow—Continued 
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1927 . 
Dec. 1 | To the Chargé in France 855 
(2526) Note for Foreign Office (text printed) requesting that Court 

of Appeals of Paris be advised of reasons for U. S. opinion that 
Consul Bigelow should not be prosecuted in French courts. 

1928 
Jan. 13 | From the Chargé in France 856 
(8215) Foreign Minister’s reply, January 11 (text printed), stating 

that the U. S. and French arguments have been conveyed 
to the courts but that the Foreign Office finds it impossible 
to modify the position which it has taken. 

Mar. 5 | From the Consul General at Paris 858 
(727) Judgment rendered against Consul Bigelow by the Court of 

Appeals of Paris on January 28 (text printed). 

Apr. 10 | To the Ambassador in France 860 
(2723) Note for Foreign Office (text printed), recording U. S. 

views on thearguments set forth in court decision of January 28. 
1929 

Mar. 30 | From the Consul General at Paris 861 
(1431) Dismissal of suit of Princess Zizianoff against Consul Bigelow 

in judgment rendered by the Civil Tribunal of Paris on 
March 29, 

GERMANY 

TREATIES OF ARBITRATION AND CONCILIATION BETWEEN THE UNITED STATES 
AND GERMANY, SIGNED May 5, 1928 

1928 
Jan. 10 | From the Chargé in Germany 862 

(3076) Desire of German Government to conclude arbitration 
treaty with the United States. 

Mar. 12 | To the Ambassador in Germany (tel.) 863 
(23) Information that draft treaties of arbitration and con- 

ciliation have been handed to the German Ambassador. 

Apr. 11 | Memorandum by the Under Secretary of State 863 
Conversation with the German Ambassador, who presented 

an informal memorandum (text printed) dealing with several 
questions of interpretation and procedure under the draft 
treaties. 

Apr. 14 | Memorandum by the Under Secretary of State 865 
Conversation with the German Ambassador, in which the 

Ambassador’s queries of April 11 were discussed by the Under 
Secretary on the basis of an accompanying memorandum of 
comment (text printed). 

May 5 | Treaty Between the United States of America and Germany 867 
Of arbitration. 

May 5| Treaty Between the United States of America and Germany 869 
Of conciliation.
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GERMANY 

PLANS FOR A COMMITTEE OF ExprRtTs To SEEK A FINAL SETTLEMENT OF THE 
REPARATION PROBLEM 

Date and Subject Page 

1928 
Sept. 28 | From the Chargé in Germany (tel.) 871 

(198) Possibility that committee of experts to effect final settle- 
ment of the reparation problem may soon be summoned; 
information concerning German attitude toward reparation 
question, and understanding that American citizens may be 
invited to sit on experts’ committee. 

- Oct. 11 | From the Chargé in Germany (tel.) 872 
(207) Information that situation remains essentially unchanged. 

Undated | Memorandum Handed by the German Ambassador to the Secretary 872 
[Ree’d of State 

Oct. 30] Proposals of the Belgian, British, French, Italian, and 
Japanese Governments for execution of the agreement reached 
at Geneva on September 16 for the calling of an experts’ 
committee. 

Oct. 31 | To the Chargé in France (tel.) 873 
(368) Instructions to advise the Agent General of Reparations that |. 

U. S. Government will give sympathetic consideration to re- 
quest that Americans be permitted to serve, but will assume 
no responsibility for their designation and will not permit any 
Government official to serve in his private capacity; observa- 
tion that this attitude is expressed on understanding that 
question of European debts to United States will not be a 
subject for consideration. 

Nov. 22 | Memorandum by the Secretary of State 874 
Conversation with the French Ambassador, in which the 

Ambassador was advised that if a request were received for 
participation of American experts it would receive sympa- 
thetic consideration. 

Nov. 27 | Memorandum by the Secretary of State 874 
Conversation with the German Ambassador, who informed 

the Secretary that his Government replied to the British and 
French representations by a memorandum (text printed) 
emphasizing necessity that Germany be allowed to fulfill 
obligations permanently out of its own economic resources 
without endangering German standard of living; also that 
question has arisen as to method of selecting American 
experts. 

Dec. 7 | To the Chargé in France (tel.) 876 
(416) Nonintention of U. 8. Government to make any suggestion 

as to whether committee shall be appointed by Reparation 
Commission or the interested Governments. 

Dec. 8 | To the Chargé in France (tel.) 876 
(420) Observation that it was not intended to indicate that the 

Allied European Governments alone, excluding Germany, 
should make the request for participation of American experts. 

Dec. 20 | From the Chargé in France (tel.) 877 
(423) Terms of reference and section referring to procedure for 

obtaining American participation (texts printed) contained 
in Poincaré-Von Hoesch agreement of December 17. 

Dec. 20 | From the Chargé in France (tel.) 878 
(424) Poincaré-Von Hoesch agreement of December 17 (excerpt 

printed).
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1928 
Dec. 23 | From the Chargé in France (tel.) 879 

(431) Issuance by Poincaré of official announcement re-stating the 
French attitude toward reparation settlement (text printed) ; 
suggestion for U. S. press announcement, when American 
participation is agreed to, stating understanding that repara- 
tion question is to be settled on its merits and that debts owed 
the United States are not to be considered. 

Dec. 26 | To the Chargé in France (tel.) 880 
(435) Communication to press of information regarding U. S. non- 

objection to American participation and understanding that 
debts are to be entirely excluded from discussions. 

1929 
Jan. 8 | From the Chargé in France (tel.) 880 

(10) Request for verification of understanding that the Govern- 
ments will submit to Department names of Americans selected. 

Jan. 8 | To the Chargé in France (tel.) 881 
(7) Press announcement, December 24, 1928 (text printed), of 

British Ambassador’s request, in behalf of the interested 
Governments, for views regarding American participation, 
and Secretary of State’s reply stating U. S. Government’s non- 
objection. Information to the British Ambassador on January 
7 that appointment by either the six Governments or by the 
Reparation Commission and the German Government would 
be equally satisfactory. Correctness of understanding con- 
tained in telegram No. 10, January 8. 

DisrosaL oF UNUSED BaLANcES OF Sums ALLOCATED TO THE INTERALLIED 
RHINELAND HicgH COMMISSION FOR ITs ADMINISTRATIVE EXPENSES 

1928 
Feb. 18 | From the Ambassador in France (tel.) 882 

(50) Request for authorization (1) to approve Reparation Com- 
mission’s proposal for extension to articles 8~12 of the Rhine- 
land Agreement of assurance given in Annex 3314—A regarding 
article 6, and (2) to concur in interpretation of this assurance 
and article 2 of the agreement of January 13, 1927, so as not 
to block the amounts available for distribution as reparations. 

(Footnote: Information that Annex 3314—A provides that 
unused balances of sums allocated for administrative expenses 
of the Rhineland High Commission shall be made available to 
meet such German claims under article 6 as may be found to 
be justified.) 

Feb. 23 | To the Ambassador in France (tel.) 883 
(53) Authorization as requested. 

Apr. 5 | From the Ambassador in France 884 
Agreement of the United States and other powers for con- 

tinuance of present arrangement for the distribution of cash 
transfers up to the limit of a third sum of 100 million gold 
marks during the fourth annuity year.
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1928 
May 9 | From the Ambassador in France 885 

Request for authorization to sign draft protocol drawn up to 
settle question of the interpretation of article 2 of the agreement 
of January 13, 1927, and of the extended assurance covering 
German claims under articles 6 and 8-12 of the Rhineland 
Agreement. 

June 7 | To the Ambassador in France (tel.) 888 
(160) Authorization for signature of protocol. 

July 19 | From the Ambassador in France 888 
Protocol signed June 14 (text printed). 

Oct. 16 | From the Chargé in France (tel.) 891 
(328) Information that, in response to Reparation Commission’s 

decision on a request from Greece, the Chargé expressed the 
opinion that U. 8S. Government was not interested in the 
matter unless an arrangement should be reached which would 
operate to reduce U. S. share in the reparation annuities. 

Oct. 31 | To the Greek Minister 892 
Disinterest of U. 8. Government in Greek request to Repara- 

tion Commission for special charge in its favor against fifth 
Dawes annuity. 

Oct. 31 | To the Chargé in France (tel.) 893 
(369) Instructions to inform Greek delegation and General Secre- 

tary of the Reparation Commission of U. 8. attitude toward 
Greek proposal. 

AGREEMENT BETWEEN THE UNITED STaTES AND GERMANY FOR EXTENSION OF 
THE JURISDICTION OF THE MixEep Ciaims CoMMISSION, UNITED STATES AND 
GERMANY 

1928 
Nov. 26 | From the German Ambassador 894 

Desire for conclusion of agreement for extension of jurisdic- 
tion of Mixed Claims Commission, United States and Germany, 
to include so-called late claims. 

Dec. 31 | To the German Ambassador : 895 
Suggested terms of an agreement; information that, upon 

receipt of note expressing concurrence, the agreement will be 
regarded as consummated. 

Dec. 31 | From the German Ambassador 897 
| Concurrence in proposals contained in note of December 31. 

Pouicy OF THE DEPARTMENT OF STATE REGARDING AMERICAN BanxeErs’ LOANS 
To GERMAN STATES AND MUNICIPALITIES 

1928 
Jan. 9 | To the Ambassador in Germany (tel.) 898 

(5) Instructions to inquire informally concerning proposed 
loans to Vestichen Kleinbahm, Westphalia, and Municipal 
Gas and Electric Corporation of Recklinghausen, and in 
particular to ascertain whether jurisdiction will be taken by 
the Beratungsstelle,
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1928 
Jan. 11 | From the Chargé in Germany (tel.) 898 

(6) Information that the Beratungsstelle has not received ap- 
plications relating to the proposed loans but is investigating 
whether they are municipal or private loans. 

Jan. 17 | From Messrs. Hornblower, Miller & Garrison 899 
Opinion that the approval of the Beratungsstelle is not re- 

quired for the proposed loan to the Recklinghausen Company 
because it is not a municipal loan but a loan to a public utility 
or corporation, 

Jan. 19 | From the Ambassador in Germany (tel.) 900 
(12) Report that proposed loans are not within jurisdiction of the 

Beratungsstelle, but that Ministry of Finance has endeavored 
to discourage them. 

Jan. 23 | To Messrs. Hornblower, Miller & Garrison 900 
Observations on business risk involved in German loans; 

advice, however, that there appear to be no questions of 
Government policy involved which would justify the Depart- 
ment in offering objection. 

Feb. 14 | To the Ambassador in Germany (tel.) 901 
(14) Instructions to take action similar to that indicated in tele- 

gram No. 5, January 9, in connection with proposed loan for 
, the Rhine-Ruhr Water Service Union. 

Feb. 16 | From the Ambassador in Germany (tel.) 902 
(31) Information that the Beratungsstelle does not have jurisdic- 

tion over the proposed loan mentioned in telegram No. 14, 
February 14. 

(Footnote: Transmittal to Messrs. Hornblower, Miller & 
Garrison, February 17, of a letter similar to letter of January 
23 to the same firm.) 

May 11 | To the Ambassador in Germany (tel.) 902 
(56) Receipt from Blair and Company of inquiry whether, in 

order to obtain consideration by the Beratungsstelle of their 
bids for proposed loan to East Prussia, they may accompany 
bids with a statement that they are conditional upon non- 
objection by the Department of State; instructions to inquire 
concerning regulations of the Beratungsstelle. Request to be 
advised meaning of approval ‘‘in principle’ by the Beratungs- 
stelle of a Speyer & Co. loan to the city of Berlin. 

May 18 | From the Ambassador in Germany (tel.) 903 
(104) Information that approval ‘‘in principle’ of Berlin loan 

means that permission has been given to contract a loan whose 
exact amount has not been determined. 

May 21 | From the Ambassador in Germany (tel.) 903 
(108) Understanding that approval of the foreign authorities con- 

cerned is not a condition precedent to consideration by the 
Beratungsstelle of a foreign loan project; information that the 
proposed East Prussia loan has not yet been presented to the 
Beratungsstelle.
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1928 | 
Sept. 17 | From the Consul at Bremen (tel.) 903 

Receipt of information from Bremen Senate, Chamber of 
Commerce, and Grain Importers’ Association that animals 
have been poisoned after feeding with grade 2 American barley, 
and of request for immediate investigation and stoppage of 
further shipments of chemically regenerated barley. 

Sept. 24 | To the Consul at Bremen (tel.) 904 
Cable from Department of Agriculture to Grain Importers’ 

Association (text printed), stating that shipments were in- 
spected and graded and that chemical examination of official 
samples reveals nothing to cause sickness. 

Sept. 26 | From the Chargé in Germany (tel.) 904 
(194) Probability that Reichsrat will pass decree admitting Ameri- 

can barley only after actual feeding tests. Information that 
German authorities intend to carry out scientific tests, and that 
they urge similar tests by American authorities and efforts of 
both Governments to bring about a direct meeting of exporters 
and importers with a view to a general adjustment. 

Sept. 27 | From the German Embassy 905 
Possibility that German Government may be compelled to 

restrict importation of barley or impose temporary embargo; 
suggestion that barley be tested before being exported. 

Sept. 28 | To the Chargé in Germany (tel.) 905 
(94) Communication from the Secretary of Agriculture (text 

printed), advising that bacteriological and feeding tests are 
being made to determine cause of difficulty, and stating that 
there is no justification for possible embargo on American 
barley. 

Sept. 28 | From the Chargé in Germany (éel.) 906 
(197) Enactment by Reichsrat of decree providing that, effective 

October 1 to November 15, American barley (excepting Texas, 
Kansas, Oklahoma, and Colorado) may be admitted to com- 
merce in Germany only after an examination showing its in- 
nocuous character. 

Oct. 5 | From the Chargé in Germany (tel.) 906 
(202) Information that situation is growing worse, that absolute 

embargo may be laid down, and that German importers have 
decided not to take up documents on arriving shipments. — 

Oct. 5 | To the Chargé in Germany (tel.) 907 
(98) Instructions to secure from German authorities further in- 

formation concerning provisions of the decree and to point out 
that number 2 barley must meet U. 8. Government specifica- 
tions and that all export shipments are properly inspected and 
graded. 

Oct. 6 | To the Chargé in Germany (tel.) 907 
(99) Instructions to advise Foreign Office that U. 8. Government 

views as a grave matter the imposition of restrictive measures 
without being fully apprised of sound scientific and technical 
grounds for the taking of such action.
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Oct. 7 | To the Chargé in Germany (tel.) 909 

(100) Instructions to submit opinion on the exact situation and to 
furnish such statistical material and facts as will suggest how 
seriously the matter may be regarded and if an absolute em- 
bargo or the present restrictions are justified. 

Oct. 8 | From the Chargé in Germany (éel.) 909 
(205) Report that feeding tests would seem to indicate that there 

is something wrong with the barley, and that results of official 
laboratory tests may be known in a few days; information that 
agrarian interests are pressing toward a complete embargo but 
that Foreign Office appears desirous of avoiding such drastic 
action. 

Oct. 9 | To the Chargé in Germany (tel.) 911 
(101) Réceipt from German Embassy of report that American 

consul at Hamburg has déclined to certify under seal as to iden- 
tity of particular shipments of American barley; authorization 
to instruct consuls to perform such certifications when samples 
are accompanied by full affidavits. 

Oct. 12 | To the Chargé in Germany (tel.) 911 
(105) Memorandum handed to the German Ambassador contain- 

ing statement of U. S. position regarding present situation, 
and accompanying statement by the Department of Agricul- 
ture dealing with technical and scientific phases (texts printed). 

Oct. 23 | From the Chargé in Germany (tel.) 914 
(215) Probability of complete embargo; information that agrarian 

interests are bringing such pressure on Foreign Office that it 
is now apparently helpless. 

Oct. 24 | From the Chargé in Germany (tel.) 914 
(217) Understanding that embargo will be deferred for the present 

and that scientific tests have so far failed to produce definite 
explanation regarding noxious character of the barley. 

Oct. 26 | To the Chargé in Germany (éel.) 915 
(111). Observation that imposition of an absolute embargo might, 

without well-established scientific findings, lend color to the 
belief held in certain quarters that German Government’s ac- 
tion is more influenced by financial and economic factors than 
by scientific considerations; authorization for representations 
in this sense in case of an emergency. 

Nov. 3 | From the Chargé in Germany (tel.) 917 
(229) Confidential information from Foreign Office that danger of 

embargo seems past. 

Nov. 7 | From the Chargé in Germany (tel.) 917 
(235) Statistics concerning imports and rejections of grade 2 barley 

at Bremen and Hamburg. 

Nov. 13 | From the Chargé in Germany (tel.) 917 
(238) Extension of barley import restrictions to December 31. 

Dec. 29 | From the Ambassador in Germany 918 
(4205) Further extension of restrictions to February 28, 1929.
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1928 
Dec. 17 | To the Ambassador in Germany (tel.) 918 

(180) Request of Motion Picture Producers and Distributors Asso- 
ciation for assistance in connection with protest against new 
German regulations governing importation of foreign films; 
instructions to investigate and submit recommendations for 
possible representations. 

Dec. 21 | From the Ambassador in Germany (tel.) 919 
(260) Doubt that strong case for formal protest can be made; 

suggestion for informal efforts and for united agreement among 
the chief American film companies upon a common attitude. 

Dec. 22 | From the Ambassador in Germany » 919 
(4198) German decree, December 11, regulating film importations 

(text printed). 

Dec. 26 | To the Ambassador in Germany (tel.) 922 
(134) Instructions to protest retroactive nature of the decree in its 

effect on companies such as United Artists. 

Dec. 28 | From the Ambassador in Germany (tel.) 922 
(263) Suggestion that protest on behalf of United Artists would 

not be opportune in view of their pending negotiations with 
German authorities for adjustment of their status as affected 
by the new regulations and the fact that question of repre- 
sentations on behalf of all American companies has not yet 
been decided. 

APPLICATION OF ARTICLE XIV oF THE TREATY OF DECEMBER 8, 1923, WiTH 
ReEsPecT TO LICENSES FOR COMMERCIAL TRAVELERS 

1928 
Aug. 31 | From the German Chargé 923 
(III A Request for statement concerning nonrequirement by the 
3479) United States of the licenses and certificates for commercial 

travelers provided under article XIV of the U. S.-German 
treaty of December 8, 1923; willingness to issue cards of occu- 
pational identity to American commercial travelers who come 
to Germany without the certificate required in the treaty. 

Oct. 26 | To the German Chargé 925 
Nonobjection to public announcement that foreign com- 

mercial travelers are not required to take out licenses, nor are 
they taxed for the right of carrying on business in the United 
States; request for statement showing procedure which will be 
followed in Germany in issuing cards of occupational identity. 

(Footnote: Receipt of German note dated July 29, 1929, 
containing the information requested.)
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1928 
Undated; From the German Embassy 926 
[Ree’d Request to be informed whether or not an American citizen 
Aug. | who has declared his willingness to give testimony before a 

29] German consular officer in the United States could be prose- 
cuted for perjury if in such testimony he made a false state- 
ment under oath. 

Dec. 26 | To the German Embassy 927 
Opinion that, because there is no U. S. law authorizing 

German consular officers to administer oaths, American cit- 
izens giving false testimony before them would not be liable to 
prosecution for perjury. Request for confirmation of under- 
standing that German Government objects to the taking of 
depositions of German nationals by American consular officers 
in Germany. 

1929 
Mar. 22 | From the German Embassy 928 
(VZ 327) Adherence to opinion that no authority can be inferred for 

American consular officers to take testimony under oath from 
German nationals in Germany. 

ARRANGEMENT BETWEEN THE UNITED STATES AND GERMANY FOR RECIPROCAL 
FREE-ENTRY PRIVILEGES FOR NONCOMMISSIONED PERSONNEL OF EMBASSIES 
AND CONSULATES 

1927 
Jan. 25 | From the Ambassador in Germany 929 

(1895) Suggestion for proposal to German Government that non- 
commissioned Embassy personnel be granted free-entry priv- 
ileges; information that German Government now grants free- 
entry privileges to noncommissioned consular personnel. 

Mar. 3 | To the German Ambassador 930 
Notification that upon request in each instance arrangements 

will be made for the extension of free-entry privileges to Ger- 
Man noncommissioned personnel of German consulates. 

May 17 | To the Ambassador in Germany 930 
_ (1482) Instructions to advise Foreign Office of U. S. willingness to 

enter into reciprocal arrangement for extending free-entry 
privilege to noncommissioned Embassy personnel, including 
domestic servants. 

1928 
Jan. 61 From the German Chargé 931 

Interpretation of the terms ‘‘consular officers” and ‘‘suites”’ 
as contained in article 27 of the U. S.-German treaty of Decem- 
ber 8, 1928, in connection with proposed free-entry privileges 
for noncommissioned consular personnel; inclusion of excise 
taxes in the category of taxes from which imports by such 
persons are to be exempt. Request to be advised if this inter- 
pretation is shared by U. 8S. Government. 

May 11 | From the Ambassador in Germany 932 
(3516) Foreign Office note of April 16 (text printed) stating that 

free-entry privileges for office and chancery personnel of the 
Embassy will be granted at once, but that such privileges may 
not be extended to domestic servants.
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1928 | 
Nov. 17 | To the German Ambassador 933 

Nonobjection to interpretation of the terms ‘consular offi- 
cers” and ‘‘suites’’; declaration that, while consular officers 
and consular employees are not exempted from excise taxes by 
virtue of the U. S.-German treaty, arrangements could be 
made for exemption of consular officers by application of the 
most-favored-nation clause and article 15 of the U. 8.-Spanish 
treaty of 1902. 

Nov. 24 | From the German Ambassador 935 
Reservation of right to make further communication on the 

subject of interpretation of article 27. 
(Footnote: Receipt of further note from the German Am- 

bassador, January 8, 1930.) 

Dec. 20 | To the German Ambassador 935 
Information that a special reciprocal agreement has been 

entered into between the German and U. 8S. Governments 
whereby the noncommissioned Embassy personnel of the two 
Governments are to be accorded free-entry privileges; observa- 
tion that domestic servants employed at the German Em- 
bassy in Washington will not be accorded such privileges. 

REPRESENTATIONS BY THE GERMAN GOVERNMENT REGARDING SPECIAL Tax ON 
THE UsE or CERTAIN ForEIGN-BuiItt Boats IN THE UNITED STATES 

1927 
Jan. 8 | From the Secretary of the Treasury 936 

Opinion that the effect of section 702 of the Revenue Act of 
1926, which imposes a special tax on the use of certain foreign- 
built boats, is not to impose a different tax on German mer- 
chandise than on American merchandise, and that the act does 
not violate the provisions of the U. 8.-German treaty of De- 
cember 8, 1923. 

Nov. 29 | From the German Embassy 938 
Inability to agree that the special tax does not violate the 

U. S.-German treaty, and request for abolition of the tax. 

Dec. 30 | From the Secretary of the Treasury 942 
Adherence to conclusion expressed in letter of January 8; 

suggestion, however, that no objection is seen to bringing . 
matter to attention of the Senate Committee on Finance. | 

1928 
Mar. 20 | To the Chairman of the Committee on Finance of the United 943 

States Senate 
Transmittal of the special tax correspondence, with sugges- 

tion that, as section 702 of the Revenue Act may possibly consti- 
tute a violation of the spirit of the U. S.-German treaty, it may 
well be considered in connection with new legislation.
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1927 
Dec. 29 | To the British Ambassador 945 

Transmittal of draft treaty of arbitration extending arbitra- 
tion policy enunciated in U. §.-British arbitration treaty of 
April 4, 1908. 

1928 
Mar. 20 | To the British Ambassador 946 

Suggestions for changes to be incorporated in draft treaty 
in interest of uniformity of negotiations being conducted with 
other governments and to make it clear that the U. S.-British 
treaty of September 15, 1914, will in nowise be modified. 

May 22 | To the Ambassador in Great Britain 947 
(1437) Proposal by British Ambassador that arbitration treaty of 

1908 be extended by exchange of notes while the new treaties 
are being negotiated. 

Oct. 17 | To the Ambassador in Great Britain (tel.) 947 
(231) Information that suggestion for prolonging treaty of 1908 

proved impracticable; instructions to inquire whether Foreign 
Office will soon furnish British Embassy at Washington with 

. instructions. 

Oct. 18 | From the Chargé in Great Britain (tel.) 948 
(223) Report that Foreign Office is awaiting replies from the 

Dominions. 

Oct. 30 | From the Minister in Canada 948 
(711) Expectation of Canadian Government that it will soon hear 

from British Government. 

Nov. 28 | From the Minister in Canada 949 
(756) Canadian preference for settlement of Canadian-American 

questions by International Joint Commission established under 
Boundary Waters Treaty rather than by arbitration under 
the general arbitration treaty. 

1929 
Jan. 21 | To the Minister in Canada (tel.) 950 

(11) Instructions to advise the Canadian authorities of U. S. 
opinion that the arbitration provisions of each treaty would 
operate concurrently and that it would be unnecessary to refer 
in new treaty to the special provisions in Boundary Waters 
Treaty for settling Canadian-American questions. 

Jan. 30 | From the Minister in Canada 951 
(822) Opinion of Canadian Cabinet that boundary waters treaty, 

rather than any arbitration treaty with Great Britain, should 
cover all purely Canadian-American questions, and that the 
International Joint Commission should be mentioned in the 
proposed treaty. 

Jan. 31 | From the Ambassador in Great Britain 951 
(3335) Announcement to the House of Commons by the Foreign 

Secretary that, although further replies had been received 
from the Dominions, additional exchanges of opinion would be 
necessary before a definite reply was reached. 

(Footnote: Information that on October 8 the Department 
was informally advised that delay in replying to the American 
position was due to Foreign Office reexamination of the whole 
arbitration policy; also that no further communication on the 
subject appears to have been made by the British Government.)
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1928 . 
Aug. 16 | To Messrs. Breed, Abbott & Morgan, of New York 952 

Suggestion that pending conclusion of negotiations between 
U. 8., British, and Iraq Governments for convention to de- 
termine rights of Americans in Iraq, American firm in Iraq 
might consider it desirable, for reasons of business policy, to 
pay income tax. 

Sept.6 | From the Ambassador in Great Britain 953 
(3020) Informal Foreign Office note, September 5 (text printed) 

advising agreement to all U. S. proposals amending draft 
convention, with exception of alteration in article concerning 
position of educational, philanthropic, and religious institu- 
tions, and setting forth Iraq assurances in this regard; request 
for instructions as to reply. 

Nov. 80 | To the Ambassador in Great Britain 955 
(1616) Draft reply for Foreign Office (text printed), stating ac- 

ceptance of Iraq Government’s assurances and readiness to 
proceed to signature of convention, subject to certain com- 
ments and understanding concerning the assurances, and 
transmitting revised draft convention. 

CLAIM OF THE STANDARD OIL ComMPpaANy OF NEw JERSEY AGAINST THE BRITISH 
GOVERNMENT FOR THE DESTRUCTION OF PROPERTY IN RUMANIA IN 1916 

1928 
July 10 | From the Chargé in Great Britain 957 
(2888) Foreign Office note of July 5 and enclosures (texts printed), 

presenting evidence and arguments denying validity of Stan- 
dard Oil Company claim against the British Government 
for destruction of oil properties in Rumania in 1916. 

Sept. 28 | From the Attorney of the Standard Oil Company of New Jersey 980 
Decision to follow the Department’s suggestion to open 

negotiations with Rumania; desire that the Department inform 
the British Government and reserve company’s rights; request 
that American Minister at Bucharest be instructed to lend 
all possible assistance toward conclusion of a satisfactory 
settlement. 

Oct. 11 | To the Chargé in Great Britain 981 
(1577) Instructions to notify Foreign Office of Department’s sug- 

gestion to Standard Oil Company regarding negotiations with 
Rumania and to reserve all rights and claims the company 
might have against Great Britain. 

Oct. 11 | To the Minister in Rumania 982 
(324) Instructions to render every assistance to company’s rep- 

resentatives in negotiations with Rumania.
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1927 
May 11 | From the Secretary of the Navy 982 

Inquiry whether negotiations relating to the preferential 
treatment of British goods imported into Western gamoa have 
reached a stage which would justify establishment by the 
Governor of American Samoa of a tariff preferential to Ameri- 

n . 1928 can goods 

June 5 | To the Secretary of the Navy 983 
Hope that no action will be taken to establish a preferential 

tariff for American goods at a time when effort is being made 
to adjust U. S.-British difficulties in regard to these matters. 

NEGOTIATIONS IN REGARD TO THE ADMINISTRATION OF THE TURTLE ISLANDS AND 
TO THE BouNDARY BETWEEN THE PHILIPPINE ISLANDS AND British Nortu 
BoRNEO 

| 
1928 

Mar. 7 | From the British Ambassador 985 
(119) Willingness to enter into negotiations on the basis of U. S. 

proposals of August 20, 1927, for the conclusion of a treaty 
definitely delimiting the boundary in respect of certain islands 
on the east coast of Borneo in conformity with treaty of July 
10, 1907. 

Sept. 21 | To the British Chargé . 986 
Transmittal of names of American negotiators; request to be 

advised names of British negotiators and satisfactory date 
for beginning discussions. 

(Footnote: Notification by the British Ambassador, May 
21, 1929, that negotiations would be entrusted to him; in- 
formation that a convention was signed January 2, 1930.) 

ATTITUDE OF THE UNITED STATES GOVERNMENT REGARDING THE HoLpDING 
BY BritisH ConsuLs oF Navat Courts Upon BritisH VESSELS IN AMERICAN 
WATERS 

1927 
Nov. 3 | From the British Ambassador 987 

Memorandum of October 29 inquiring whether U. S. 
Government would be willing to permit British consuls to 
summon naval courts in American waters and to recognize 
and give effect to the findings of such courts (text printed). 

Nov. 14 | Yo the British Ambassador 989 
Information that decision of a naval court convoked in the 

United States by a British consul could not be accorded recog- 
nition or support by U. S. authorities. 

1928 
Jan. 14 | From the British Ambassador 990 

Request for confirmation of impression that there is no 
objection to the holding of naval courts provided consuls do 
so on their own initiative and responsibility and without in 
any way invoking the aid of American authorities.
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GREAT BRITAIN 

ATTITUDE OF THE UNITED States GOVERNMENT ReGarDING THE HoLpING 
BY British ConsuLs OF Naval Courts Upon BririsH VESSELS IN AMERICAN 
WatTERs—Continued 

Date and Subject Page 

1928 
Jan. 21 | To the British Ambassador 991 

Opinion that U. 8S. Government would take no exception to 
the holding of British naval courts but that such proceedings 
would not be exclusive of U. 8. jurisdiction in proper cases 
nor could any coercive jurisdiction be exercised off British 
naval vessels either on land or in U. S. territorial waters. 

REPRESENTATIONS BY THE BRITISH GOVERNMENT REGARDING DETENTION AND 
SEARCH OF BRITISH VESSELS IN DELAWARE BAY AND THE DELAWARE RIVER 

1927 
Dec. 28 | From the British Ambassador 992 

(728) Representations against the Coast Guard practice of 
detention and search of British vessels bound for Philadelphia 
at points in Delaware Bay and Delaware River. 

1928 
Feb. 8 | Zo the British Ambassador 993 

Information that boarding and examination of vessels have 
been performed impartially and without discrimination to 
British vessels; also that such action has been made necessary 
because of British and other vessels’ discharging liquor after 
entering Delaware Bay and during the voyage up the river. 

Feb. 27 | From the British Ambassador 994 
(102) Observation that note No. 728 of December 28, 1927, did 

not allege discrimination against British vessels but merely 
drew attention to the serious loss of time and inconvenience 
involved in the Coast Guard practice, as well as the possible 
risk of grounding of vessels. 

May 7 | From the British Ambassador 995 
(201) Request to be furnished full particulars of occasions on 

which liquor has been illegally discharged from British vessels. 

June 6 | To the British Ambassador 996 
Information concerning seizures of British vessels carrying 

or having discharged liquor in the Delaware River. 

PROPOSED SPECIAL COMMISSION To DEAL WitH Ciaims REGARDING USE BY THE 
UNITED STaTES GOVERNMENT OF INVENTIONS OF BRITISH SUBJECTS 

1928 . 
Undated | From the British Embassy 997 

[Rec’d Proposal for establishment of U. 8. commission to deal with 
Jan. 5} | claims of British subjects for use of their patented and un- 

patented inventions by the U. 8. Government during the war. 

July 23 | To the British Chargé 1000 
Reasons why it is not found possible to give favorable con- 

sideration to request for establishment of a special tribunal. 

237577—_43——_8
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GREAT BRITAIN 

ANTARCTIC EXFEDITION OF COMMANDER RicHarp E. Byrp 

Date and Subject Page 

1928 
July 11 | To the Consul General at Wellington 1001 

Instructions to approach the New Zealand Government in 
connection with the desire of Commander Richard E. Byrd 
that supplies and equipment for the forthcoming Antarctic 
Expedition be admitted free of duty. 

Aug. 24} From the Consul in Charge at Wellington 1001 
(43) Information that customs exemption has been granted. 

Oct. 10 Prom, the Personal Representative of Commander Richard E. 1002 
YT 

Request for U. 8. views toward the claiming on behalf of 
the United States of hitherto uncharted lands. 

Nov. 13 | To the Consul General at Wellington (tel.) 1002 
Authorization to inform New Zealand Government of U. S. 

hope that it will render any practicable assistance to the Byrd 
expedition; instructions to advise Commander Byrd. 

Nov. 17 | From the British Ambassador 1002 
(526) Information that the various British Governments will 

watch the progress of the Byrd expedition with especial inter- 
est; offer of assistance while the expedition is in the Ross and 
Falkland Islands Dependencies. 

(Footnotes: Excerpt from proceedings of Imperial Confer- 
ence at London, entitled ‘‘ British Policy in the Antarctic.” 
Information that note No. 526 was acknowledged on Novem- 
ber 15, 1929.) 

Nov. 30 | From the Consul General at Wellington 1003 
(592) Note from the Minister of Internal Affairs, November 26 

(text printed) advising that the New Zealand Government was 
pleased to extend courtesies to the Byrd Expedition during 
their stay in that Dominion. 

Dec. 5 | To the Personal Representative of Commander Richard E. Byrd | 1004 
Acknowledgment of request of October 10 and information 

that if the occasion should arise the Department will indicate 
its conclusions.
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ARRANGEMENT BETWEEN THE UNITED STATES AND CANADA GRANT- 

ING RELIEF FROM DOUBLE INCOME TAX ON SHIPPING PROFITS 

811.512342 Shipping/11 

The Canadian Minister (Massey) to the Secretary of State 

No. 86 Wasuinoton, 8 May, 1928. 

Sm: With reference to your note of January 10th. 1928* and 
previous correspondence regarding the exemption from taxation of 
the income of vessels of foreign registry granted in Canada and the 
United States, I have the honour to enclose a copy of a Bill which 
was introduced during this Session of the House of Commons of 
Canada for the purpose of amending the Income War Tax Act.? 
This Bill has been enacted into law without amendment and received 
the Royal Assent on March 30th. last in its present form. 

It will be observed by Section 3 of this Bill, Section 4 paragraph 
(m) of the Income War Tax Act (chapter 97 Revised Statutes of 
Canada 1927) has been so amended as to provide as regards United 
States ships operating in Canadian waters for the equivalent exemp- 
tion from taxation referred to in Section 213 (6) (8) of the United 
States Revenue Acts of 1921, 1924 and 1926. 

I have the honour to bring to your attention the enactment of this 
legislation by the Parliament of Canada and to suggest that an 
understanding now be entered into by which each country shall agree 
to levy income tax upon its own citizens in this respect. In this 
connection I desire to state that His Majesty’s Government in Canada 
is willing to regard the legislation now enacted as being reciprocal 
for all prior years, and to forego any claim which might have been 
made to tax the earnings of United States ships in Canadian waters. 

I have [etc. ] : Vincent Massry 

811.512342 Shipping/14 

The Secretary of State to the Canadian Minister (Massey) 

WasHINeton, June 29, 1928. 

Sir: I have the honor to refer to your note No. 86, of May 8 and 
my acknowledgment of May 16, 1928,* in regard to the matter of the 

1Not printed. 
® Bill 156, 2d sess., 16th Parliament, 1928 (Ottawa, F. A. Acland, 1928). 

1
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proposed exemption from taxation of the income of vessels of for- 
eign registry granted in the United States and in Canada. 

A communication on this subject has now been received from the 
Treasury Department.? It is stated that under Sections 210 and 211 
of the Revenue Acts of 1924 and 1926 and under Sections 11 and 
12 of the Revenue Act of 1928, citizens of Canada who are residents 
of the United States are liable to income tax upon their income 
received from all sources, both from sources within and sources with- 
cut the United States. There is no provision of law which would 
permit the Government of the United States to enter into an agree- 

ment with the Canadian Government, the effect of which would be 
to waive the requirements of the Sections of the Statutes referred 
to with respect to income derived by citizens of Canada residing in 
the United States from the operation of ships in Canadian waters. 

The Treasury Department has considered the amendment of March 
30, 1928, to the Canadian Income War Tax Act and has asked me 
to obtain the following information from you: 

1) Whether it is the opinion of the Canadian Government that 
the provision of Section 213(6) (8) of the Revenue Act of 1926 is 
fairly reciprocal to the exemption provided in the above mentioned 
Statute of the Canadian Government. 

2) If the answer to the preceding question is in the affirmative, 
whether the Canadian Government will give effect to the exemption 
from January 1, 1924, the effective date of Section 213(0) (8) of the 
Revenue Act of 1924. 

8) If the answer to the preceding question is in the affirmative, 
whether it can be stated that from January 1, 1924, the Canadian 
Government has not imposed any income, war-profits or excess- 
profits tax upon the income of a citizen of the United States, non- 
resident as to Canada, or of a corporation organized under the laws 
of the United States, which consists exclusively of earnings derived 
from the operation of a ship or ships documented under the laws of 
the United States. 

I shall be grateful if you will bring these inquiries to the atten- 
tion of your Government and furnish me with your Government’s 

replies. 
For your convenience it may be stated that the provisions of Sec- 

tion 213(6) (8) of the Revenue Acts of 1924 and 1926 are as follows: 

“(b) The term ‘gross income’ does not include the following items, 
which shall be exempt from taxation under this title: 

(8) The income of a non-resident alien or foreign corporation 
which consists exclusively of earnings derived from the operation 
of a ship or ships documented under the laws of a foreign country 
which grants an equivalent exemption to citizens of the United States 
and to corporations organized in the United States :” 

* Not printed. ~
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The Revenue Act of 1928 provides for such exemption by Sections 
212(b6) and 231(0) as follows: 

Section 212. 
“(6) Ships under foreign flag—The income of a non-resident alien 

individual which consists exclusively of earnings derived from the 
operation of a ship or ships documented under the laws of a foreign 
country which grants an equivalent exemption to citizens of the 
United States and to corporations organized in the United States, 
shall not be included in gross income and shall be exempt from taxation 
under this title.” 

Section 231. 
“(6) Ships under foreign flag—The income of a foreign corpora- 

tion, which consists exclusively of earnings derived from the operation 
of a ship or ships documented under the laws of a foreign country 
which grants an equivalent exemption to citizens of the United States 
and to corporations organized in the United States, shall not be in- 

cluded in gross income and shall be exempt from taxation under this 
itle. 

In the Department’s note to you of April 28, 1927,‘ information was 
requested concerning the ferries operated on the Great Lakes which 
are being taxed and the reason why a distinction is made between 
these and other ferries which are not taxed. Your note in reply, 
dated October 24, 1927,* did not include this information and, at the 
request of the Treasury Department, I beg leave to renew my inquiry 
in this regard. 

Accept [etc. ] 

For the Secretary of State: 

W. R. Casttx, Jr. 

811.512342 Shipping/16 

The Canadian Chargé (Wrong) to the Secretary of State 

No. 111 WASHINGTON, July 24, 1928. 

Sir: With reference to your note of June 29th, 1928 concerning the 
question of the exemption from taxation in the United States and in 
Canada of the income of vessels of foreign registry, I have the honour 
to inform you that His Majesty’s Government in Canada would 
welcome an opportunity for the discussion of this subject between 
officials of the Department of National Revenue of Canada and officials 
of the Treasury Department. Mr. C. S. Walters, Commissioner of 
Income Tax, and Mr. C. F. Elliott, Counsel of the Department of 
National Revenue, are prepared to come to Washington for this dis- 
cussion on July 30th or as soon thereafter as may be convenient. 
I shall be glad if you will be good enough to inform me at an early 

*Not printed. .
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date whether the suggestion that such a discussion should take place 
meets with the approva! of the competent authorities of the Govern- 
ment of the United States, and, if so, whether the date proposed will 
be suitable. 

I have [etc. ] H. H. Wrone 

811.512342 Shipping/16 

The Secretary of State to the Canadian Chargé (Wrong) 

WasHINeTON, July 24, 1928. 

Sir: I have the honor to acknowledge the receipt of your note No. 
111, dated July 24, 1928, in regard to a proposed conference of Mr. 
C. S. Walters, Commissioner of Income Tax, and Mr. C. F. Elliott, 
Counsel of the Department of National Revenue, with officials of the 
United States Treasury Department in this city on July 30, 1928, 
concerning the question of the exemption from taxation in the United 
States and in Canada of the income of vessels of foreign registry. 

In response it gives me pleasure to confirm the information which 
was furnished you on July 24 over the telephone to the effect that 
officials of the Treasury Department will be glad to discuss this 
question with Messrs. Walters and Elliott at ten a. m. on July 30 
next. 

Mr. Luther S. Cannon, of the Treasury Department, Room 301, 
Walker Johnson Building, 18th Street and New York Avenue, North- 
west, will be happy to receive Messrs. Walters and Elliott on the 
date indicated and to discuss this matter with them. 

Accept [etc.] 
For the Secretary of State: 

W. R. Caste, Jr. 

811.512342 Shipping/17 
The Canadian Chargé (Wrong) to the Secretary of State 

No. 117 WasHINGTON, August 2, 1928. 

Sir: I have the honour to refer to your note of July 24th, 1928, 
and to previous correspondence concerning the exemption from taxa- 
tion in the United States and in Canada of the income of vessels of 
foreign registry. I am instructed to inform you that His Majesty’s 
Government in Canada is prepared to conclude with the Govern- 
ment of the United States a reciprocal arrangement for relief from 
double income tax on shipping profits, and suggests as a basis the 
following draft which has been approved by the Minister of National
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Revenue of Canada and which could be put into effect immediately 
if it should meet with the approval of the Secretary of the Treasury: 

“Whereas it is provided by Section 4(m) of the Revised Statutes 
of Canada 1927, chapter 97, as amended, that the income of non- 
resident persons or corporations arising within Canada from the 
operation of ships owned and operated by such persons or corpora- 
tions may be exempt from taxation within Canada if the country 
where any such person or corporation resides or is organized grants 
substantially an equivalent exemption in respect of the shipping busi- 
ness carried on therein by Canadian residents or Canadian corpora- 
tions, and that the Minister may give effect to such exemption from 
the date on which the exemption granted by the country where the 
person or corporation resides took effect, 
“And whereas it is provided by Section 213(B) (8) of the United 

States Revenue Acts of 1921, 1924, and 1926, and sections 212(B) 
and 231(B) of the Revenue Act of 1928, that the income of a non- 
resident alien or foreign corporation which consists exclusively of 
earnings derived from the operation of a ship or ships documented 
under the laws of a foreign country which grants an equivalent ex- 
emption to citizens of the United States and to corporations organ- 
ized in the United States shall be exempt from income tax, 
“And whereas the respective governments of the United States of 

America and the Dominion of Canada through their accredited repre- 
sentatives have signified that they regard the respective exemptions 
provided for in the above referred to legislation as being equivalent 
within the meaning of the said sections, 

“Now therefore be it known that the Secretary of the Treasury of 
the United States and the Minister of National Revenue of the Do- 
minion of Canada for and on behalf of their respective Governments 
hereby declare: (1) that, in respect of the Dominion of Canada, 
citizens of the United States not residing in Canada and corporations 
organized in the United States owning or operating ships documented 
in the United States shall be exempt from Canadian income tax on 
the earnings from sources within Canada, derived exclusively from the 
operation of such ships; (2) that, in respect of the United States, 
persons resident in Canada who are not citizens of the United States 
and corporations organized in Canada owning or operating ships 
documented in Canada shall be exempt from United States income 
tax on the earnings from sources within the United States derived 
exclusively from the operation of such ships. The exemption from 
Income tax on the income derived from the operation of ships (in- 
cluding ferries) herein provided for shall be deemed to have come 
into force and shall be applicable to the income for the year 1921 and 
to all subsequent years, upon the understanding that no refunds of 
taxes paid will be made for any years which by virtue of statutory 
limitations governing refunds are barred. Refunds will be made 
only for such years as are not barred by statute.” 

2. I shall be glad if you will be so good as to submit this draft to 
the competent authorities of the Government of the United States. 

I have [etce.] H. H. Wrone |
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811.512342 Shipping/19 

The Secretary of State to the Canadian Chargé (Wrong) 

Wasuineton, September 17, 1928. 

Sir: Reference is made to your note No. 117, dated August 2, 1928, 
and the Department’s acknowledgment of August 18, 1928 * in regard 
to the proposed reciprocal exemption from taxation in the United 
States and in Canada of the income of vessels of foreign registry. 

A communication on this subject has now been received from the 
appropriate authority of this Government and it gives me pleasure 
to inform you that this Government agrees to the following 
undertaking : 

(1) that, in respect of the Dominion of Canada, citizens of the 
United States not residing in Canada and corporations organized in 
the United States owning or operating ships documented in the 
United States shall be exempt from Canadian income tax on the 
earnings from sources within Canada derived exclusively from the 
operation of such ships; 

(2) that, in respect of the United States, persons resident in Canada 
who are not citizens of the United States and corporations organized 
in Canada owning or operating ships documented in Canada shall 
be exempt from United States income tax on the earnings from 
sources within the United States derived exclusively from the 
operation of such ships; 

(3) that the exemption from income tax on the income derived 
from the operation of ships (including ferries) above provided shall 
be deemed to have come into force and shall be applicable to the 
income for the year 1921 and to all subsequent years, upon the under- 
standing that no refunds of taxes paid will be made for any years 
which by virtue of statutory limitations governing refunds are barred. 

The appropriate authority of this Government now has under 
preparation a Treasury Decision the purpose of which will be to 
give effect to the above mentioned agreement in so far as it relates 
to the United States. It is presumed that the appropriate authority 
of your Government will follow a similar course to give effect to 
the agreement in relation to Canada. 

Accept [etc.] 

For the Secretary of State: 
W.R. Caste, Jr. 

811.512342 Shipping/20 OO 

The Canadian Chargé (Wrong) to the Secretary of State 

No. 148 WasHineton, 29 September, 1928. 
Sir: I have the honour to acknowledge the receipt of your note 

of September 17th. 1928, in which you were good enough to inform 

"Not printed.
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me of the acceptance by the Government of the United States of the 
reciprocal undertaking, concerning the exemption from taxation in 
Canada and the United States of the income of vessels of foreign 
registry, which I had suggested to you in my note Number 117 of 
August 2nd. 1928. It gives me pleasure to inform you that instruc- 
tions are being issued by the Minister of National Revenue to the 
Inspectors of Income Tax to give effect to the terms of this agree- 
ment in so far as the Dominion of Canada is concerned. His Maj- 
esty’s Government in Canada further considers that the exchange of 
notes which has now taken place constitutes a sufficient record of the 
agreement of the two Governments. 

I have [etc. ] H. H. Wrone 

PROPOSED CONVENTION TO REPLACE THE HALIBUT FISHERY CON- 
- VENTION OF MARCH 2, 1923, BETWEEN THE UNITED STATES AND 

GREAT BRITAIN *® 

711.428/1180 

The American Member of the International Fisheries Commission 
(O'Malley) to the Secretary of State 

WasHineton, Muy 31, 1928. 

Dear Mr. Secretary: I am transmitting herewith the formal report 
of the International Fisheries Commission—United States and 
Canada—covering its investigation of the halibut fishery of the North 
Pacific. | 

I am also enclosing a suggested press release which you may use 
if you so desire. 

Very truly yours, 
Henry O’MAtiry 

[Enclosure] 

Report of the International Fisheries Commission Appointed 
Under the Northern Pacific Halibut Treaty 

The Treaty between Canada and the United States for the preserva- 
tion of the halibut fishery of the northern Pacific Ocean, including 
Behring Sea, was ratified on October 21st, 1924. It is.remarkable 
from the double standpoint that it is the first treaty entered into by 
Canada as a nation and that it is the first effective one anywhere hav- 
ing for its object the conservation of a threatened high seas fishery. 
It, therefore, serves as a precedent for international co-operative 
control of sea fisheries, where such is necessary. This forms an 
important additional reason why success should be achieved under it. 

*For text of the convention of Mar. 2, 1923, see Foreign Relations, 1923, vol. I, 
p. 468. For correspondence concerning ratification of the convention, see tbid.. 
1924, vol. 1, pp. 335 ff.
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The Treaty provides an entire cessation of halibut fishing for 
three months each year. This was regarded, at the time it was 
entered into, as an essential minimum of protection. It also provided 
for the appointment of an International Fisheries Commission, the 
duties of which are to make recommendations regarding the need for 
modification of the close season, to make a thorough investigation into 
the life history of the Pacific halibut, and to make recommendations 
as to the regulation of the fishery that may be deemed desirable 
for its preservation and development. The specific provisions of 
the Convention dealing with these phases follow: 

The nationals and inhabitants and the fishing vessels and boats of 
the Dominion of Canada and of the United States, respectively, are 
hereby prohibited from fishing for halibut (Hippoglossus) both in 
the territorial waters and in the hign seas off the western coast of the 
Dominion of Canada and of the United States, including Behring 
Sea, from the 16th day of November next after the date of the ex- 
change of ratifications of this Convention, to the 15th day of the 
following February, both days inclusive, and within the same period 
yearly thereafter, provided that upon the recommendation of the 
International Fisheries Commission hereinafter described this close 
season may be modified or suspended at any time after the expiration 
of three such seasons, by a special agreement concluded and duly 
ratified by the High Contracting Parties. 

The High Contracting Parties agree to appoint within two months 
after the exchange of ratifications of this Convention, a Commission 
to be known as the International Fisheries Commission, consisting 
of four members, two to be appointed by each party. This Commis- 
sion shall continue to exist so long as this Convention shall remain in 
force. Each party shall pay the salaries and expenses of its own 
members and joint expenses incurred by the Commission shall be paid 
by the two High Contracting Parties in equal moieties. 

The Commission shall make a thorough investigation into the life 
history of the Pacific halibut, and such investigation shall be under- 
taken as soon as practicable. The Commission shall report the re- 
sults of its investigation to the two Governments and shall make 
recommendations as to the regulation of the halibut fishery of the 
North Pacific Ocean, including the Behring Sea, which may seem 
desirable for its preservation and development. 

The undersigned, having been appointed Commissioners under the 
Treaty by their respective Governments, undertook their duties with- 
out delay. At the outset they decided to employ a competent man as 
Director of Investigations, in which capacity the services of W. F. 
Thompson were secured. He not only brought to the work the needed 
training and ability, but the experience and knowledge that resulted 
from three seasons investigations in the Pacific halibut fishery, which 
he had undertaken some years previously on behalf of the Provincial 
Government of British Columbia. A competent staff of young ener- 
getic scientists to assist him was also employed. The Commission
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further arranged for the appointment of an honorary scientific coun- 
cil, with which not only the Commission but the Director of Investiga- 
tions could consult, and to which has been submitted the plans of 
investigations to be undertaken from time to time. This council 
consists of two representatives from each country :— 

Professor John N. Cobb, Dean of the College of Fisheries of the 
University of Washington, Seattle. 

Mr. N. B. Scofield, Head of the Department of Commercial Fish- 
eries of the Fish and Game Commission of California. 

Dr. C. McLean Fraser, Professor of Zoology in the University of 
British Columbia, and formerly Director of the Marine 
Biological Station at Nanaimo, B. C. 

Dr. W. A. Clemens, present Director of the aforesaid Station. 

The Director and staff have from time to time presented reports 
on the progress of the investigation and on their findings to the 
Commission, and to the scientific council. These findings are used 
in the formulation of the present recommendations. The scientific 
results are, however, not inserted in this report, but will be published 
later in more detailed form than is practicable here. 

The task with which the Commission found itself to be charged 
is one of great magnitude and difficulty. The fishery covers a coast 
line of about 1,800 miles in length. The halibut can only be studied 
at sea and under difficult conditions. Hence it has not been possible 
in the three years during which the Commission has been at work 
to cover the whole field exhaustively. What has been accomplished 
has, however, been done with care and the information obtained is 
sufficient to satisfy the Commission as to the necessity of certain 
main lines of action, if the fishery is to be preserved. 
Though the investigation has been highly scientific in character, 

the Commission determined at the outset that it would be carried 
out along practical lines, with close adherence to facts and avoidance 
of unsupported theory. Its aim has been to establish beyond doubt 
the actual condition of the fishery at present and the history of its 
trend to that condition. It has sought to define the remedial measures 
which should be adopted to save the fishery and to build it up, as well 
as the conditions that would have to be met in applying such measures. 

Statistics have formed an indispensable part of the facts gathered. 
They have included not only complete records of landings, but of 
operations at sea. Through the splendid cooperation of the fishing 
vessel captains, the Commission has secured extensive records of the 
individual catches, from which the yield per unit of fishing effort, 
the “skate”, has been ascertained for each section of the coast. These 
cover every season and are for years as far back as 1906. 
Even more important have been the biological studies. These have 

included the rates of growth according to locality, the migrations, the
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“races” existent, and the spawning habits. Material has been col- 
lected by the staff, not merely from voyages on fishing vessels, but 
through the operations of vessels chartered for the purpose. Thou- 
sands of halibut have been caught and released with numbered tags 
attached, and have been recovered from fishermen through rewards 
offered. From the records thus furnished it has been possible to 
determine the migrations of the halibut. Extensive studies of the 
physical characteristics and the growth of the different “races” have 
confirmed such findings. The drift of the eggs and larvae in the 
open ocean have been studied by means of finemeshed silk nets and 
by observation of the currents. The results of these biological studies, 
in conjunction with those from the statistics, form the basis for the 
conclusions reached in this report. 

ImporTANCE OF FISHERY 

Fisheries for halibut are prosecuted in the North Pacific and the 
North Atlantic oceans, and yield about ninety millions of pounds 
annually. The Pacific halibut fishery, which is covered by the terms 
of this Convention, is the greatest in the world. The annual catch 
exceeds fifty millions of pounds, which represents about sixty per cent 
of the world’s catch. Of the remainder about thirty millions are 
credited to European countries and six rhillions to the Atlantic coast 
of this continent. The value of the Pacific halibut catch to the 
fishermen is about seven million dollars annually, and it is conse- 
quently one of the most important fisheries in North American waters. 
The Pacific halibut is, therefore, one of the most important species of 
food fishes indigenous to the waters of the North American continent. 
The halibut fishery banks of the eastern Pacific are shown in Plates 
No. 1-3.7. The division into areas shown thereon is for statistical 
purposes and should not be confused with those referred to in the 
Commission’s recommendations, which will be submitted later on. 

ConDITION oF FIsHERY 

The Pacific halibut fishery originated soon after the first railway 
communication was established between the two coasts of the United 
States. It is, therefore, comparatively young. It had its inception 
jn 1888 near Cape Flattery, at the entrance to Juan de Fuca Strait. 
The Fishery expanded rapidly and by 1910 it had extended to grounds 
off Cape Ommaney, Baranof Island, six hundred miles to the north. 

. Subsequent expansion has extended the fishery until it now covers 
about 1,800 miles of coast. Formerly as many fish were taken from 
the 600 mile stretch as are now procured from the entire area of 

7 Plates not reproduced.
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1,800 miles. The banks on the eastern side of the Gulf of Alaska, 
which yield spawning fish, were first exploited in 1918. In 1926 the 
larger boats made by far the greater part of their catches in the 
vicinity of Kodiak Island, on the western side of the Gulf of Alaska, 
about 1,200 miles beyond the original fishery. The catch on the older 
grounds south of Cape Ommaney has decreased from a total in excess 
of fifty million pounds in 1910 to about twenty-one millions in 1926, 
and much greater effort was exerted in making the catch in the latter 
year. It is evident that the present level of production has been 
maintained by extending fishing operations to new areas, as the catch 
on the older grounds decreased, and by increasing the intensity of the 
fishing effort. 

The amount of gear now used on the older banks is about two and 
one-half times the quantity formerly used, yet the present catch is 
only about forty per cent of the former yield from these grounds. 
Under the stress of this great intensification of fishing effort the 
abundance of fish on the older banks has fallen enormously, to sixteen 
per cent of the abundance in 1906. Where in 1906 the catch per set 
of a unit of fishing gear was nearly 300 pounds, in 1926 it was below 
50 pounds. Expressed in another way it required six units of gear 
to catch as many fish as one unit caught in 1906. The decline has 
gone on at an even rate and shows no tendency to slacken. Accom- 
panying this fall in abundance there has been a decrease in the 
average size of the fish landed, and a great increase in the percentage 
of undersized fish. For example between 1919 and 1926 the per- 
centage of undersized fish from the older banks increased from twenty 
to thirty per cent. 

The more recently exploited banks to the westward show the same 
trend, the catch having fallen from 160 pounds per unit of gear in 1923 
to 100 pounds in 1926, and was still lower in 1927, while at the same 
time there was an increase in the number of fish under eleven and 

three-quarter pounds. 
The rapidity of decline is regarded as especially serious because of 

the very slow rate of growth of the halibut, an adult being from 
twelve to twenty-five years, or over, in age. Hence the present de- 
cline has taken place within the life span of one halibut of ordinarily 
large size. As nearly all the fish which are being caught now were 
spawned eight or ten years ago, the abundance of the younger fish, 
which, will annually be available for capture in the next ten years, 
has already been established. If these are greatly reduced in num- 
bers, and the intensity of the fishery is maintained, the outlook for a 
future stock of spawning fish sufficient to maintain the supply, pre- 
sents a hopeless picture. In fact the Commission’s investigations
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indicate that relatively few mature halibut are now found on the 
older banks. 

These illustrations demonstrate beyond a doubt that the fishery 
is In @ very serious condition, and that the banks cannot stand the 
intensity of fishing to which they are subjected. The Commission is 
fully convinced that the conditions are so serious that no delay should 
be permitted in the adoption of additional conservation measures. 
In the light of the investigations made, such action is essential to the 
maintenance of the fishery. 

RECOMMENDATIONS 

The Commission recommends certain additional measures of con- 
servation, which are here summarized and are dealt with in detail 
in pages following. 

It is recommended that power be given proper governmental 
authorities :— 

1. (a) To establish areas, within each of which, if deemed necessary 
for the preservation of the fishery there, the total catch of halibut 
may be reduced by a predetermined percentage annually, commencing 
not less than one year after the putting into force of this recommenda- 
tion, until the fishery therein shall reach a state of stability of yield. 

(6) To determine upon the amount of this percentage reduction, 
and to revise the same from time to time as may be found necessary, 
the intent being to restrain any increase in the amount of fishing 
within such area. 

2. To close permanently to all fishing the two areas herewith de- 
fined, and known to be populated by small immature halibut, and to 
close such other grounds as may be found by the Commission to be 
populated by a similar class of fish. | 

3. To prevent the use of any fishing gear deemed unduly destructive. 
4. To extend the present closed season by two weeks at its begin- 

ning, making the closure for all fishing in all areas from November 
1st to February 15th, both dates inclusive, and to facilitate future 
alterations in the length of close season. 

5. To license all vessels fishing for halibut in treaty waters, under 
such terms as are necessary for the purpose of the treaty, including 
statistical returns, and for clearance to regulated waters. 

FIRST RECOMMENDATION : ESTABLISHMENT OF AREAS AND LIMITATION OF 
CATCH THEREIN 

The Commission is unable, after careful scrutiny, to recognize 
in the close season as now constituted, any contribution to the preserva- 
tion of the halibut fishery. From its study of the effects of the 
closure and of the fishery in general, it has reached the conclusion 
that to render any regulations beneficial from this aspect, they must 
be framed so as to distribute their effects according to the needs of 
the different banks or areas, and that on each of the badly depleted
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areas the amount of fish taken must be reduced. The present measure 
is not thus formed. 

Its investigations have shown that the banks along the Pacific coast 
are inhabited by stocks of halibut which are largely independent. 
Extensive tagging experiments have been carried on, with careful 
examination of physical characteristics and rates of growth. The 
fish below spawning size have thus been shown to be well differentiated 
according to bank, and to move but little in comparison with the 
great extent of the grounds. The fish of mature size are perhaps less 
limited in range, but are still sufficiently localized to render generally 
ineffective regulations of local application. In accord with these 
findings, and in checking them, the various banks have been found 
to be very unevenly depleted. A relative abundance exists on the 
more distant banks, with a marked degree of depletion on the nearer, 
the degree of depletion being dependent upon the distance of the 
banks from the markets. The proportion of spawners is high on the 
more distant, but almost non-existent on the nearby banks. There 
appears to be no such active interchange as would render regulations 
applied to one bank effective on all. 

It has, therefore, become of paramount importance to discover 
how far the effects of regulation are localized, for each area must bear 
the burden of its own regeneration. The Commission has, therefore, 
carefully and laboriously collected statistics regarding the effect of 
the close season on the several main areas of the fishery. The closure 
being from November 16th to the following February 15th, it has 
affected directly the fisheries at that time taking place. These were 
along the eastern side of the Gulf of Alaska, between Cape St. Elias 
and Cape Spencer. Here there has been prevented a very considerable 
fall, winter and spring catch of mature fish. In contrast to this, the 
fishery on the older more depleted banks south of Dixon Entrance 
has for years been a summer fishery, and, accordingly, the amount 
of the catch eliminated has been very small. At the time of adop- 
tion of the present treaty, the newer, less depleted banks to the farther | 
west of the Gulf of Alaska, did not have a fishery of any magnitude, 
but since then a very considerable summer, or open season, fishery 
has been developed. The close season has mainly affected, therefore, 
one area,—that on the eastern side of the Gulf of Alaska. 

Examination of catches on these affected grounds has shown that 
the fish protected were largely fish collected there for spawning, which 
is well known. It is, therefore, evident from these facts that the close 
season has been operative almost entirely upon the fish of a given 
region, and upon a single category of these fish, facts which should 
be considered in connection with the independence of the various 
stocks of halibut. .
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The Commission finds that the fish thus protected by the closure 
were exposed to fishing that was increased in intensity during the 
open season, and consequently the abundance on the banks has under- 
gone a further decline due to progressive depletion. 

Tagging experiments with the spawning fish on the banks thus 
most affected—those on the eastern side of the Gulf of Alaska,— 
showed that a considerable migration occurred to the westward as far 
as Portlock Bank, where many of the tags were recovered. There 
fishing during the open season has increased enormously during the 
three years that have elapsed since the close season has been in effect, 
sufficient to more than offset the decline in the winter fishery on the 
other banks. But this increase has not been due to any increase in 
numbers of fish, for the intensification of the Portlock fishery has 
led to a rapid fall in yield per unit of gear fished, from 160 to 100 
pounds per “skate”, and these western banks are not “holding up”. 
If further proof were required that this enormous increase of the 
fishery on Portlock is not due to the presence of more fish there, it 
will be remembered that halibut are on the average considerably more 
than five years of age when they first come into the commercial size, 
and that the great increase in catch was therefore from the pre- 
existing stock. 

The same increase in the open season total catch is obvious on the 
banks referred to as most affected. ‘This increase too, was due to 
the more intensive fishing and not to an increase in the abundance 
of fish. Had there been an increase in abundance, there would have 
inevitably been an instant increase in fishing, sufficient to destroy the 
increase in abundance before it progressed far—it could not escape 
the notice of the fleet. 

On the older banks, as has been said, the effect of the closure was 
very small, and during each month of the open season there was a 
decrease in the total taken, due to the progressing depletion of the 
banks. Yet this decline did not suffice to balance the increase on the 

other banks. 
In accord with this, the absence of marked effects beneficial to the 

perpetuation of the fishery is shown by the fact that there has been 
no reduction in the total annual catch. On the contrary, there has 
been an increase, as is shown by the following statistics of landings 
for the five year average preceding the close season and for the four 

years the close season has been operative: 

5 years average 1910 to 1923 51,595,000 pounds 
1924 57,691,000 “ 
1925 58,170,000“ 
1926 56,278,000 “ 
1927 56,899,000 “
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The close season therefore has merely shortened the period within 
which the catch has been taken. 

The reasons for this increased intensity of fishing, which has more 

than balanced the effects of the close season, are not far to seek. 
The economic advantages of the closure are sufficiently great to ex- 
plain the lack of decline in total catch. The season of the year during 
which fishing is prevented, was the most expensive because of the 

bad weather, the consequent loss of gear and of time, and the severe 

effect on the morale of the men. With the elimination of the three 

winter months the work during the remainder of the year has become 

more efficient, and the losses and delays inherent in fishing operations 

have been greatly reduced. Moreover, the vessel owners at present 

spend part of the close season in overhauling their gear and boats. 

A certain part of it is used enroute to and from the fishing areas. 
The market for frozen fish is steadier, giving better prices for frozen 
fish according to general opinion. Furthermore the grade of fish 
taken during the summer months is said to be superior to that for- 
merly taken during the winter. The closure thus being of benefit 
from an economic standpoint, it follows that as long as the fishery 
continues to pay well, as it has in the past, there is no limit to the 
expansion it will undergo, beyond the satisfaction of the demand. The 
close season could not be expected to restrict, without adverse eco- 

nomic effects. 
It is, moreover, true that in the past there has been a general and 

rapid increase in intensity of fishing sufficient to counterbalance the 
effect of the closure. Thus on the older banks the amount of gear 
fished is about two and one-half times that employed in 1910. This 
great and rapid increase in intensity has gone on unchecked during 

the nine most important months of the year. So great has it been 

that it has sufficed to maintain the total catch despite a fall in returns 

per unit of gear fished, and despite the fact that the new grounds 

exploited have yielded at their maximum but a third the abundance 

of fish found originally on the older southern grounds. Some meas- 

ure of the effect of the closure in relation to this increased intensity 

can be gained by comparing the amount of catch formerly taken on 

the grounds along the eastern side of the Gulf of Alaska, with the 

effect of the fall in abundance from year to year. It is estimated 

that not more than six or seven million pounds came from these 

grounds before the closure, or about ten or twelve per cent of the 

total for the coast. The loss of this could not exceed that annually 

lost through a failing supply, since on the older grounds the fall 

in abundance was approximately ten per cent yearly, and on the 

newer grounds even greater. 

237577 —43-—9
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It is evident that the close season has met a complexity of condi- 
tions which destroys its uniformity of operation, and that in its ap- 
plication to one subordinate portion of the fishery it has left abundant 
opportunity for all supposed benefits to be eliminated. A stream 
cannot be controlled by throwing a dam half across its course. The 
result is nothing more than an increased rate of flow in the other 

half. 
The Commission has been unable to devise any general measure 

for the whole fishery which would properly meet the needs of the 
various areas. 

Artificial propagation of the halibut is, for technical and scientific 
reasons impracticable. The numbers of young that could be thus 
produced would be a minute part of those hatched under natural 
conditions. Their culture would be expensive and the young fish 
could not be kept long after hatching. Hence it is evident that the 
natural supply is overwhelmingly the most important, and that it 
must be cared for. The only adequate manner of meeting the present 
situation is to preserve in each area a sufficient number of young to 
produce spawning adults, and to leave enough of the latter to pro- 
duce an adequate amount of spawn under natural conditions. 

It becomes evident, upon the first study of the halibut fishery that 
regulations designed to produce and protect such a spawning reserve 
must be adapted to very different conditions in the various areas. 

| The state of depletion varies from area to area, and the need for 
| regulation varies accordingly. Certain of the banks have been re- 

sorted to for many years, while others are undergoing their first 
exploitation. In accord therewith the yield and abundance of fish 
varies. Moreover, the initial returns from any bank reflect the 
abundance thereon under natural conditions, and the newer, more 
westerly banks are much less productive naturally than the older 

southern banks,—about a third in fact. In agreement with the state 
of depletion, the percentage of mature fish varies from a very small 
one on the southern banks to a high one on the western, and there 
is, therefore, a fishery for spawning-age fish on some banks and a 
fishery for immature fish on others. The fish on the banks vary not 
merely in their natural abundance, but in their rates of growth, and 
physical characteristics. Thus the trade terms applied to fish ac- 
cording to size have a very different meaning and do not indicate 
their age or their need of protection. The seasons of the fishery vary 
also, in accord with the biology of the fish and the geographic loca- 
tion of each bank. In agreement with all this, the same complexity 
is found reflected in the fleet, the fishery on various banks being car- 
ried on by different types of fishing vessels, with different seagoing 
ability, different methods of fishing to some extent, and different
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landing ports. No uniform protection of a single class of fish, such 
as the spawners, no close season, no size limit or limit on gear, will 
be found to apply equally and efficiently. 

The Commission, therefore, finds itself forced by the aforesaid con- 
ditions to a consideration of the treatment of each individual area 
according to its needs. In thus acting it sees two alternatives, 

One of these is to follow the method used in adopting the present 
close season, and on the basis of an exact and intimate knowledge of 
the fishery in each area, to close such seasons, protect such classes 
of fish, or prohibit such gear, as will reduce the amount of fish 
caught to the amount which the species is able to replace. This 
alternative has the same faults as has the present close season. It is 
necessary to look forward to a compensating intensity of the fishery 
on those classes not protected or upon all classes during the open 
season. The degree of this reaction of the fishery is an economic 
matter, for as long as the fishery pays, there is no doubt but that 
it will increase gear and vessels to supply the demand. The restric- 
tion cannot be effective unless it so raises the expense of the fishery, 
the costs of operation, as to prevent this increase. In that sense the 
restrictions become, if successful, economic handicaps adjusted to 
limit to the required extent the fleet and the amount of fish removed. 
The results of the present closure, the complicated conditions to be 
met, the extensive and arbitrary powers which would be necessary 
to meet unforeseen changes in the economic world, and the wide 
knowledge necessary, discourage the adoption of this alternative. 

The Commission feels that the effect of regulations so varied would 
be difficult to forecast, and that in many cases the results would be 
harmful rather than good. The manner in which the fishery com- 
pensates itself for the protection of a single category of fish, such 
as spawners or young, has already been referred to in the discussion 
of the close season, and will be further discussed when deal- 
ing with the closure of small-fish grounds. The biological condi- 
tions underlying the principle of protecting spawning, mature or 
young halibut are still unknown, and it is impossible to be certain 
that the shifting of the strain to any one of these classes rather than 
another is actually beneficial. Great fisheries exist which make ex- 
clusive use of one or the other. Many regulations, particularly 
those regarding gear, may be handicaps in the development of effi- 
clency, or become causes of high cost of operation, which limit the 
output per man and prevent the sale of the catch at reasonable 
prices. Failure to dispose of the catch causes a surplus. The ex- 
istence of the surplus creates a demand for further restriction of the
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catch per man or per vessel, with still higher costs of operation, so 
that the evil may be intensified instead of relieved. 

The Commission, therefore, regards this first alternative as unde- 
sirable and ineffective, both from scientific and administrative stand- 
points. It would be, at best, an attempt, by indirect methods, to 
reduce the amount of fish taken from the bank. The Commission 
regards it as the part of wisdom to proceed directly to a regulation 
of the amount of fish taken from each area, by closure when such 
amount reaches a predetermined limit. 

The Commission is fully aware of the care which must be used 
in undertaking a task of this character. It has given careful con- 
sideration to the determination of the minimum reduction consistent 
with the perpetuation of the fishery, having in mind the least pos- 
sible harm to the industry. 

There has been, without restrictions, a decrease in the total catch 
from the older areas. The banks south of Cape Ommaney yielded, 
in 1910, more than fifty million pounds; whereas at present there are 
not more than twenty-one millions taken. Since the amount of fish- 
ing which produced these totals is and has been too great for the 
banks in their present state, this decrease must be taken into account, 
and the restriction imposed must be sufficient to more than cover this 
decline, or it would be meaningless. 

This declining total yield is secured by means of an increasing 
amount of gear. In other words, the intensity of the fishery has 
become greater, and a constantly higher proportion of the stock is 
taken. Six units of gear are set now for the same result that one 
formerly yielded. ‘This increase in the amount of gear and vessels 
is not in the best interests of either the fisherman or the halibut, and 
it is the greatest danger to which the fishery is subjected. The in- 
creased proportion of the stock taken lowers the abundance of fish 
on the banks progressively until a very minimum is produced, not 
merely for the effort involved, but in total. Therefore, if stability 
of return from the fishery is sought, the intensity of the fishery should 
not be continually increased. 

Without positive restriction, the investment in gear and vessels 
already existent will face a decline in returns of fish, in accord with 
the decline in yield per set of a standard unit of gear, the “skate”. 
This yield reflects the abundance of halibut on the banks, and its 
changes; and a certain number of sets of such skates should on the 
average take a definite proportion of the total stock on the banks. 
So that to maintain the present rate of removal, or proportion of 
the existing supply taken annually, the total catch allowed from 
a given area must be diminished at a rate at least equal to the rate 
of this decline in returns of the gear in present use.
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But knowing that the present proportion of the supply captured 
is too great a strain upon the species, what hope can be held forth 
that the retention of that rate of removal would bring stability or 
permanence to the yield? The proportion taken is already in excess 
of the rate of replacement. We know that with the total yield as it 
is, this abundance,—as measured by the yield per unit of gear—is still 
declining. Is there any ground for believing that this decline would 
stop ? 

Hopefulness hes in the fact that the rate of replacement varies 
with the condition of the fishery. It is a well recognized biological 
law that under a state of nature a maximum population brings about 
a decline in the rate of reproduction until replacement just balances 
mortality. This is self-evident, since species cannot go on increas- 
ing indefinitely without overpopulating the world, which none of 
them do. But where, from one cause or another, the maximum popu- 
lation is not present, the rate of reproduction is much higher than 
the mortality, and up to a certain point becomes increasingly so. 
This has been observed in many organisms, ranging from man, and 
the various species of birds introduced into America, to transplanted 
species of fish such as the shad, and various insect pests. Among 
indigenous species this phenomenon must hold true, in. order that 
they may recover from disastrous years. Whether this is caused by 
a greater abundance of food for the fewer individuals, or by some 
other factor, it would seem to be a general rule that the rate of re- 
placement is higher when the species 1s below its maximum in num- 

bers. Hence, if the decline has not gone too far, it is to be expected 
that in response to steadiness of the mortality rate the numbers of 
the species will decline only until the thereby increased rate of re- 
placement is sufficient to balance the mortality. 

With the data at hand, evidence of this increased productivity in 
the halibut is available. The abundance has fallen on the grounds 
south of Cape Ommaney in sixteen years to about 25% of its orig- 
inal amount, but the total catch seems to have fallen to about 40%, 
therefore not as fast. Such a calculation cannot in the nature of 
things be exact, yet it errs on the conservative side, as for reasons 
that cannot be detailed here, the fall in abundance may have been 
greater than this, possibly to such a degree that the present abundance 
is but 15% of its original amount. In this case, the contrast with 
the decrease in total catch is still more marked. The lower level of 
ubundance seems to have produced in recent years a higher catch in 
proportion, although not in total figures. 

There is, therefore, ground for believing that if the proportion 
taken does not increase, the halibut fishery on the older banks will
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ultimately come to a position of stability. This would imply the 
reduction of the total catch at a rate equal to the fall in abundance 

of the stock of fish. The latter can best be measured by the returns 
per set of a standard unit of gear. This indicates that from 1906 
to 1926 the fall has been at the rate of 10% a year. Such a reduction 
in total catch is the minimum which could be considered for the pur- 
pose, and is equivalent to the use of a fleet and gear the equal of that 

now employed. 
It will be noted that the essential principle of the reduction in 

total catch is that it shall proceed at a rate at least equal to that of 
the declining return from a definite amount of fishing. Were this 
to be accomplished with precision, the reduction in catch would cease 
immediately with the cessation of the decline in abundance; and 
with a definite amount of fishing the returns would then be con- 
stant. It is the same principle upon which regulation of the salmon 
fisheries in Alaska and British Columbia is conducted—that a definite 
proportion of the fish shall be allowed to pass the commercial 

fishermen. 
The adoption of such a procedure must be made with full know- 

ledge that it may not suffice. The thinning out of the population 

may have already gone so far as to have increased the rate of re- 
placement to its maximum. No further increase may be possible, so 

that the present degree of intensity of fishing may suifice to con- 
tinue the decline, or the present drain on the species may exceed any- 
thing that even an increased rate of replacement may be able to care 
for. In such case, the only alternative would be to reduce the catch 
annually at a faster rate. That is for the future to indicate. 

On the other hand, it is well recognized by the fishermen that the 
banks are now but very sparsely populated, and it is more than pos- 
sible that the maximum rate of replacement was reached long be- 
fore the thinning out had proceeded as far as it has. In that case 
a larger population of halibut than now exists on the banks would 
give a proportionately larger total replacement and a greater amount 
would be available for the fishery without harm to the species. 
Therefore, once the halibut fishery is brought to a stable condition, 
the question will undoubtedly arise as to whether a further step to 
increase the “breeding stcck” may not be advisable. This distinct 

possibility of increase in total yield would necessitate a temporarily 

greater restriction than that which is here proposed. 
The determination of the amount of the reduction in the total 

catch from any area must, then, be guided by a study of the amount 
of fishing in relation to the returns. In making this determination, 

the discretion of the regulatory powers must be relied upon in draw-
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ing conclusions from the statistics obtainable. The latter should, 
however, be as accurate and comprehensive as is possible. The in- 
formation now in the hands of the Commission is very extensive for 
recent, but less so for the earlier years. It must serve as a basis for 
the initial reduction. For the period 1906 to 1926 the rate of fall 
in abundance has been 10% a year, with minor fluctuations of one to 
five years in duration, when there may or may not have been a contin- 
uous fall. Further reductions should be based on accurate, com- 
prehensive data as to men, boats and gear used, and the returns there- 
from, so that the condition of the fishery may be measured in as 
many ways and as correctly as possible. Upon this information the 
rate of reduction in total catch should be revised at as frequent in- 
tervals as possible. 7 

The frequent revision of this rate of reduction is necessary for 
several reasons. In case the reduction reflects the changes in the 
abundance of fish, as shown by the catch of a given amount of 
gear, unnecessary increases and decreases in fishing operations would 
be avoided. Furthermore, in case the rate of decline in abundance 
slackens, the reduction in the catch should be less, so that when 
the fishery becomes stable in yield, reduction will cease at once. 
From present statistics, the initial total catch, from which the 

reduction should be made, can only be estimated for the several 
regions. The information at hand is designed to be representative 
only, and not comprehensive. It was obtained through voluntary 
returns, and may not give results comparable with those from a 
more complete, legally enforceable system. The Commission regards 
it as necessary that the installation of a complete system of records 

be made at once, so that the initial amount from which reduction is 
made shall have been obtained by the same system and under the same 
conditions as those subsequently determined as limits. For that 
reason no reduction should be made until complete returns are at 
hand for a full year. 

As has already been said, the reduction made in the total catch 
should vary with the needs of the various areas. This implies the 
formation of such areas for administrative purposes. In view of 
the fact that such control, if adopted, would be applied for the first 
time in the history of deep-sea fisheries, it is the Commission’s 
opinion that they should be large enough to render enforcement 
easily effective, and that they should correspond to a natural division 
of the fleet. For this purpose the first division should be into two 
main areas,—the banks south of Cape Spencer and those north and 
west thereof. Later, when there has been more experience with the 
matter, smaller areas may be chosen, if deemed necessary.
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SECOND AND THIRD RECOMMENDATIONS: PERMANENT CLOSURE OF SMALL- 
FISH GROUNDS; PREVENTION OF GEAR DEEMED UNDULY DESTRUCTIVE 

In the halibut fishery the sizes vary from two or three pounds to 

over two hundred. The value of the very small fish, if they are 
accepted at all, is very low. It is not until a size of eleven and 
three-quarter pounds is reached that full price is obtained. 

The small fish are everywhere the young, still rapidly growing, 
and are not a different race of fish from the medium sized, first grade 
fish. The smallest fish, the so-called “baby chickens” are from five 
to eight years of age, and during that period treble their weights. 
The next class of fish, the “chickens”, are from eight to eleven years 
of age, on the average, and within the three years they double their 
weight. These statements are, of course, approximate only, and 
pertain to halibut from Hecate Strait. On the western banks the 

ages are greater because of the slower growth. The mortality of 
these young fish is probably light, since even at their ages they are 
larger than most of those fishes which are presumably their enemies. 

It, therefore, appears economically desirable to protect these small 
fish until they are of larger size. The gain in weight of the indi- 
vidual would be supplemented by the increased value, pound for 
pound, so that the economic gain would very probably be consider- 
able. The hearings held by the Commission indicate almost uni- 
versal acceptance of this view, one which the Commission endorses. 

The Commission believes it very evident, however, that if the 
small fish become more valuable at a later stage of life, and that if 
the fishery thereby gains from an economic standpoint, the intensity 
of the fishery will correspondingly increase. It is natural that the 
profit in a fishery should govern its intensity, and the greater the 
profit in fishing the larger classes of fish, the more they will be 
sought after. What would be saved in one part of the fishery would 
simply be added to another part, and there is no economic reason 
why that part should not be fished just as closely and to as low a 
level as before. This being so, it is unlikely that any considerable 
part of the fish protected by regulation would survive the four or 
five years necessary to reach spawning size after leaving the “baby 
chicken” stage. To retain for the fishery the benefits that accrue 
from the protection of these small fish would involve restraint of the 
fishery within the area concerned for other grades of fish as well. 

Nor can the gain by such protection be in any way a substitute for 
general restriction of the fishery. Even were there thus permanently 
withheld from the fishery, some small fraction of the total popula- 
tion, there would be serious doubt as to whether it could compare in 
magnitude with the loss in abundance that is year by year incurred
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by the general increase in gear used. It would, as was remarked 
in connection with the closure of the winter season, simply cause a 
temporary setback that would be offset by an increase in intensity 
of the fishery. 

Furthermore, it is to be considered that protection has to some 
extent been afforded these smaller sizes in the past, by trade usage 
and agreements with the dealers. The price obtainable for them has 
always been low. The sentiment against “baby chickens” being 
landed was, and still is, strong. They have constituted a third grade 
of fish, which were supposed to be destroyed and not sold. Yet the 
decline in the halibut fishery has gone on. 

The percentage of the smallest size of fish landed is not known, but 
that of “chickens” is recorded. This should show the trend. There 
has been, for instance, a more or less steady increase from twenty 
percent to thirty percent of the total landed at Prince Rupert from 
Hecate Strait in the last seven years. There is little doubt that 
undersized fish are forming a continually larger share of the catches 
from the southern banks in general. Legal protection to these small 
fish may prevent their use in the future to an increasing extent, but 
it can be preventative only and not constructive. It cannot apply to 
the factors which have caused the damage in the past unless there 
are sizes included which have in the past formed acceptable parts 
of the market landings. 

In considering the protection of these small fish, whatever sizes 
are included as such, their distribution is important. They are 
found to a greater or less extent in all areas, and form a factor in 
all catches. But the smallest sizes are found in much greater pro- 
portion on certain banks commonly called “nurseries”. Whether 
the extent of these banks, or the number of small fish thereon, has 
increased is difficult to say, as accurate observations have not yet 
been completed. Those “nurseries” which have been recognized for 
many years are on the old more southern banks; but when the 
western grounds are better known, “nurseries” will doubtlessly 

be distinguished by fishermen there. At present, little can be dis- 
covered statistically as to distribution or relative abundance in vari- 
ous areas. Vessels fishing on “nurseries” are reluctant to admit the 
fact. Catches everywhere are mixed, and are rarely made from one 
area. The fishermen shake off the smaller sizes, frequently in great 
numbers, so that their catches do not give a fair picture of the 
proportion of small fish. They reflect, more than anything else, the 
market demand. But they also reflect the distance of the bank 
fished, since a catch of low priced fish is not likely to be brought 
from a great distance as long as there is any chance for first grade 
fish. Hence, although it is possible to say that certain “nurseries”
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actually exist, it is not possible as yet to give an accurate picture 
of the distribution of young, nor of what the effect of various re- 
strictive measures on the various areas might be. 

There have been three methods of protection for small fish sug- 
gested, namely: the imposition of a size limit, the prohibition of 
the use of small hooks, and the closure of “nurseries” to all fishing. 

The use of a minimum size limit would involve a great destruction 
of undersize fish, much more extensive than is now the case. The 
investigations of the Commission during tagging operations showed 
that more than fifty per cent of the small fish are seriously injured 
by hooking even when carefully handled. It is deemed highly prob- 
able that when such fish are handled as roughly as is done in com- 
mercial fishing, when they are jerked off the hook, only a very small 
part of the fifty per cent are in good condition for survival. Yet, 
as previously explained, in all commercial fishing, wherever the 
lines may be set, it is impossible to avoid the capture of a certain 
percentage of these small fish, and occasionally a high percentage. 
If such catches were to be discarded, great waste would be entailed. 

To a certain extent, fishing on “nurseries” or small-fish grounds 
would be penalized. Yet when prices for fish are good, it 1s probable 
that vessels would never-the-less use these grounds, culling exten- 
sively, as is now frequently the case. It is therefore preferable to 
act directly in the protection of these “nurseries”, as is proposed 
below. 

Another proposed method of protecting small fish is to prohibit 
the use of smaller sized hooks (other than the standard #6283), 
which are used with lighter lines. This matter was carefully in- 
vestigated by the Commission in a series of experiments. It was 
found that the small-hook gear, supposed to catch an undue pro- 
portion of small fish, actually did not do so, but took no larger 
nor smaller proportion of small fish than did the standard gear. 

On the other hand the small hook gear was more efficient, catching 
as much as sixty percent more fish per unit of gear set, whether 
large or small fish were considered. But the lighter lines are 
adapted to fishing in shoaler water, where fishing conditions are 
easier and where there are now greater quantities of small fish than 
formerly in proportion to large. In deep water, and for large fish, 
the amount of breakage was found to be high. The prohibition of this 
gear therefore becomes a possible means of penalizing the present 
fishery on the older grounds, where the fish are mostly small. 

At present the Commission has not ascertained the efficient ele- 
ment in the combination, which would have to be covered by a 
“blanket” prohibition. Heavier, less flexible lines, would have to 
be required on all grounds. Yet it is entirely possible that the
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efficient element could be adapted for use in deep water fishing for 
large fish, and the Commission is loath to block the development of 
efficiency for its own sake. If the shoaler grounds are to be fished 
at all, and indeed if the halibut fishery in general is to be carried 
on, it would seem the part of reason that it should be done with 
efficiency, and that the amount taken should be limited in a direct 
fashion, as has already been proposed. 

The use of small hook gear is, moreover, a relatively recent matter. 
As with the “nurseries”, prohibition of its use is a preventative of 
future additional ills, and not for those which have already injured 
the fishery. Its prohibition cannot suffice in itself, to meet all of 
the existing conditions, the extent of its effect cannot easily be fore- 
told, and the great increase of the fishery could proceed unchecked 
along previous lines. It partakes of the disadvantages of indirect 
economic restrictions, which must in the end be justified by the 
amount of restriction in total catch they impose, a method regarded 
undesirable by the Commission (see page 217). 

In all the circumstances the Commission desires to defer its recom- 
mendation as to the use of this gear, but provision should be made 
to prevent the use of any such gear deemed unduly destructive in 
the light of future investigation. 

The third alternative, the closure of the young-fish grounds, or 
“nurseries”, remains to be considered. On these areas the Commis- 
sion, by means of its own fishing operations, has found that the fish 
are actually the younger classes only. They are populated by very 
few fish over eleven pounds in weight, the majority being well under 
eight, and some being as small as three pounds. Their age, on the 
average, is from five to eight years. No mature fish are found among 
them except as strays. 

Closure of these areas would, therefore, be a clear-cut protection 
of young fish. Unlike a size limit, it would not involve great waste 
of culled fish, but it would prevent the worst of what now occurs. 
No hindrance would thereby be placed upon the use of what small 
fish are taken on the banks in general in the course of ordinary fish- 
ing. There would be no penalty upon efficiency of method. The 
economic benefits to be derived from the increase in weight and value 
per pound would not be conditioned in any way by economic losses. 
If the protection of young fish is desirable, then the closure of the 
nurseries must be. 

But the area thus protected is very small, in comparison with the 
extent of the banks as a whole. The some five or six hundred square 
miles includes but a very small fraction of the general halibut 

; ™ Paragraph 2, p. 17%.
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population, or indeed of the small-fish in general. To that extent 
their closure could, even if it completely removed these fish from the 
catch, be but of small effect compared to the general increase in 
intensity of the fishery. Moreover, what effect is observable must be 
confined to the general region in which these nurseries are located 
because of the slow migratory movements. For these reasons, the 
closure of nurseries being advisable, the principle should be extended 
to all similar banks, in all parts of the grounds, as soon as definite 
information is at hand. 

In view of the present condition of our knowledge of marine fish- 
eries, a word of caution in regard to such closures may be added. 
The maximum productivity of a bank may not be served by per- 
mitting overpopulation. Although it would seem unlikely that such 
would occur, nevertheless the condition of the “nurseries” should be 
under observation, and too implicit faith in their efficiency should 
be withheld. 

The Commission, therefore, while it agrees with the universal 
sentiment for closure of these grounds, regards the principal justifi- 
cation for closure as economic. The value of such action for the 
perpetuation of the species must be conditioned upon the control of 
the remaining fishery, and must at best be insufficient to stem the 
course of overfishing in general. 

The areas that the Commission recommends should now be closed 
are the so-called “nurseries” about Timbered Islands, Alaska, and 
Massett, British Columbia. Their description is as follows: 

Timbered Islands Nursery: 
The waters off the coast of Alaska within the following bound- 

aries:—From the northwest extremity of Cape Lynch, Heceta 
Island, southwest (magnetic) eighteen miles to a point approximately 
latitude fifty-five degrees forty-two minutes twenty-one seconds north, 
longitude one hundred and thirty-four degrees twelve minutes thirty 
seconds west; thence southeast (magnetic) nineteen miles to a point 
approximately latitude fifty-five degrees twenty-four minutes north, 
longitude one hundred and thirty-four degrees three minutes forty- 
two seconds west; thence approximately northeast {magnetic} eight 
and five-tenths miles, to the southern extremity of Cape Addington, 
Noyes Island. 
From the northwest extremity of Cape Lynch, Heceta Island, 

southeast three-fourth south (magnetic) approximately fourteen and 
five-tenths miles, to a point of Noyes Island in range with the peak 
shown on chart numbered eighty-one hundred and fifty published by 
the Coast and Geodetic Survey, said point being approximately in 
west longitude one hundred and thirty-two degrees thirty-nine min- 
utes thirty seconds. 

Massett Nursery: 
The waters off the north coast of Graham Island within the fol- 

lowing boundaries:—From the northwest (magnetic) extremity of
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Wiah Point, Graham Island, true north five and one-half miles to a 
point approximately latitude fifty-four degrees twelve minutes twenty 
seconds north, and longitude one hundred and thirty-two degrees 
nineteen minutes eighteen seconds west; thence true east twenty-five 
miles to a point approximately latitude fifty-four degrees twelve 
minutes forty seconds north and longitude one hundred and 
thirty-one degrees thirty-seven minutes west; thence magnetic south 
to a point on Graham Island. 

FOURTH RECOMMENDATION: THR EXTENSION OF THE PRESENT CLOSE 
SEASON BY TWO WEEKS, AND THE FACILITATION OF FUTURE ALTERATIONS 

Article I of the present Treaty provides a yearly closed season for all 
halibut fishing in the waters covered by the Treaty from the 16th day 
of November to the 15th day of February following, both days inclu- 
sive. The economic advantages of this closure and the absence of 
effects beneficial to the perpetuation of the fishery have been already 
commented upon. It is evident that the close season has merely short- 
ened the period within which the catch has been taken. 

The Commission is, however, satisfied that the adoption of the close 
season was a Wise measure, as it has obvious beneficial economic effects 
as far as the whole fishery is concerned. It eliminates the most ex- 
pensive fishing part of the year, and one which is also full of hardship. 
It stabilizes the price of frozen halibut, and this in turn has a favorable 
effect on the demand for such frozen fish. The catches at that time 
of year are claimed to be of poor quality, and frequently so great as 
to lower the selling price below what is profitable. On account of 
these conditions all branches of the industry and the Commission are 
unanimous in their support of maintaining the close season. 

Indeed, with the exception of the owners of some of the large fish- 
ing vessels, who feel that their investment is too great to admit of 
a longer close season, the industry favors the lengthening of the closure 
by two weeks at both ends. 

The Commission is satisfied that lengthening the close season by two 
weeks at the beginning would not be seriously detrimental to any 
interest, and would be economically beneficial to the industry as a 
whole. Hence it recommends that by special agreement of the char- 
acter provided for in Article I of the Treaty, the annual close season 
be lengthened so to begin on the first instead of the sixteenth of Novem- 
ber in each year. 

It is entirely conceivable, however, that under other circumstances, 
the present length of the close season would be too great, and would 
lead to serious economic difficulties. Conditions in a fishery are not 
so stable as to justify reliance upon their indefinite continuation. At 
the present time, prosperity would seem to render the maximum clo- 
sure possible, but it does not follow that this will be permanently true.



28 FOREIGN RELATIONS, 1928, VOLUME II 

There should, therefore, be provided means whereby the length of the 
close season may be altered more readily than is now the case. 

In concluding, the Commissioners desire to respectfully urge upon 
their governments the very serious condition of this great fishery and 
the necessity for prompt action to rehabilitate it. 

JOHN Prasr Bapcock 
Chairman 

: Henry O’Matiry 
Wiis Freeman 

Wm. A. Founp 

711.428/1180 

The Secretary of State to the Canadian Chargé (Wrong) 

WasHINGTON, August 2, 1928. 

Sir: I beg leave to refer to a memorandum which Mr. Beaudry 
left at the Department on May 29th [3/7] last ® in which it was stated 
that the recommendations contained in the first report of the Inter- 
national Fisheries Commission had been formally approved by the 
Canadian Government, which is prepared to adopt the necessary reg- 
ulations to put them into effect provided a similar course is taken 
by the Government of the United States. Reference is also made 
to your inquiry at the Department on July 18th last in regard to 
whether this Government is ready to approve the recommendations 
of the Commission. 

In response it gives me pleasure to inform you that the appropriate 
authorities of this Government approve and are disposed to adopt 
the recommendations made by the International Fisheries Commission. 
In view of the changes which the recommendations would, when 
adopted, effect in the provisions of the Halibut Fishery Treaty of 
1923, this Government considers that action looking to the adoption 
of these recommendations should be taken by means of a new Treaty, 
supplemented by such legislation or administrative action as may 
be necessary in each country, rather than that the two Governments 
should undertake to place the recommendations in effect by concur- 
rent legislation or administrative action without such a treaty. 

This Government is therefore prepared to enter into negotiations 
with the Government of Canada looking to the adoption of the 
recommendations by both Governments by the conclusion of a Treaty 
to amend, supplement or supersede the existing halibut treaty which- 
ever may be determined upon after further joint consideration of 
the matter. It would be understood, of course, that both Govern- 

* Not printed.
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ments reserve the right to propose minor variations from the recom- 

mendations in the course of the negotiations. 
If your Government is prepared to institute treaty negotiations 

with this Government on this subject, it would seem desirable that 
the members of the International Fisheries Commission be authorized 
carefully to review the recommendations contained in the report at 
the meeting of the Commission to be held next September with the 
view to suggesting a draft of the technical sections of the proposed 
treaty. 

I shall be grateful if you will be good enough to let me know the 
views of your Government on this subject. 

Accept [etc. ] Frank B. Ketioce 

711.428/1207 

The Canadian Chargé (Beaudry) to the Acting Secretary of State 

No. 126 Wasuineton, August 24, 1928. 

Sir: I have the honour to refer to your note of August 2nd, 1928, 

regarding your suggestion that a new treaty to replace the existing 
treaty, signed at Washington, 2nd March, 1923, on the subject of the 

North Pacific Halibut Fishery, should be negotiated for the purpose 
of giving effect to the recommendations of the International Fisheries 
Commission. 

According to information received from the competent authorities 
of His Majesty’s Government in Canada it is considered that so far 
as Canada is concerned the recommendations of the Commission 
could be made effective by Order-in-Council under the existing treaty 
and legislation, but as the United States Government finds that it 
will require additional authority, Canada will have no objection to 
replacing the existing treaty by a new one. It is not apparent how- 
ever that any technical section would be needed to give effect to the 
recommendations of the Commission. These recommendations are 
that the proper governmental authorities be given power to estab- 
lish areas in each of which a limitation as to the total quantity of fish 
that may be taken therefrom may be fixed, and that such limitation 
may be reduced from time to time as found necessary; that certain 
areas be closed to all fishing; that the use of certain types of fishing 
gear be prevented; that the existing close season provided by the 
treaty be modified and that on vessels engaging in the fishery in 
treaty waters be licensed, so as to assure obtaining adequate statistical 
data. 

It is understood that the United States Secretary of Commerce 
has the necessary powers to give effect to these recommendations in
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connection with the regulation of the salmon fisheries of Alaska, so 
that if he or some other United States authority and the Governor 
in Council in Canada were given power to make regulations recom- 
mended by the Commission, and approved by the two Governments, 
the end in view would be achieved. 

I have the honour to request that you be good enough to communi- 
cate the views as above set forth to the competent authorities of the 

Government of the United States. 
It may be added that the competent Department of the Canadian 

Government thinks it unlikely that a meeting of the full Commis- 
sion can be held in September. 

I have [etc. ] Laurent BEAUDRY 

711.428/1207 

The Acting Secretary of State to the Canadian Chargé (Beaudry) 

Wasuineton, August 29, 1928. 

Str: The receipt is acknowledged of your note No. 126 of August 
94, 1928, in regard to the action to be taken by the United States and 
Canada on the recommendations made by the International Fisheries 
Commission in its report concerning the Halibut Fisheries. 

The matter has been referred to the authorities of this Govern- 
ment concerned with the administration of fisheries. 

This Department will be glad to communicate with you promptly, 
as soon as the comments of those authorities on the proposals of the 
Canadian Government shall have been received. 

Accept [etc. | W. R. Castrez, Jr. 

PROPOSED CONVENTION BETWEEN THE UNITED STATES AND 

CANADA FOR THE PROTECTION OF THE FRASER RIVER SOCKEYE 

SALMON FISHERIES ’® 

711.428/1054 

The British Ambassador (Howard) to the Secretary of State 

No. 509 MancuestrEr, Mass., August 19, 1926. 
[Received August 20.] 

Sir: I have the honour to refer to Sir Auckland Geddes’ note No. 
837 of May 18th [19¢h], 1922,*° and to subsequent correspondence re- 

*For previous negotiations regarding the protection of Fraser River sockeye 
salmon, see Foreign Relations, 1922, vol. 1, pp. 669-676 passim. 

* Tbid.. p. 672.
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garding the desirability of ensuring proper protection to the Fraser 
River sockeye salmon fisheries and to inform you of the receipt of a 
communication from the Governor-General of Canada drawing at- 
tention to the fact that although a treaty for the protection and re- 
habilitation of the Pacific halibut fishery has been concluded, the 
Fraser River situation, which offers much greater possibilities for 
the achievement of the end in view by international co-operation, 
remains unchanged. 

I understand that as the result of the fish culture operations car- 
ried on by the Dominion Government in a somewhat small way for 
some years past in the Stuart Lake region, last year, for the first 
time since the slide into the River at Hell’s Gate in 1913, an important 
number of sockeye salmon returned to the upper waters of the 
Fraser, thus indicating that by adequate international co-operation 
the River can be brought back to a maximum of productivity. 

It is estimated that at present prices this would involve a produc- 
tion of sockeye salmon alone worth more than thirty-five million dol- 
lars annually, instead of one worth about two and a half million 
dollars, to both countries interested in the question. 

In these circumstances, I should be glad to learn at your conven- 
lence whether the United States Government are disposed to take 
under early consideration the possibility of cooperating with the 
Dominion Government in the manner desired. 

I have [etce. | 

For the Ambassador: 

Hersert W. Brooxs 

711,428/1054 

The Secretary of State to the British Ambassador (Howard) 

Wasnineton, September 18, 1926. 

Eixcettency : I have the honor to acknowledge the receipt of your 

note No. 509 of August 19, 1926, inquiring whether this Government 
- 1s disposed to take under early consideration the possibility of co- 

operating with the Canadian Government for the protection and re- 
habilitation of the Fraser River sockeye salmon fisheries. 

I have the honor to inform you that a copy of your note has been 
referred to the Department of this Government concerned with the 
administration of fisheries and that a further communication in re- 
gard to the matter will be made to you at the earliest date possible. 

Accept [etc. ] Frank B. KEtLoae 
237577—48—10
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711,428/12283 

Memorandum by the Assistant Secretary of State (Castle) 

| [Wasuineron,| October 26, 1928. 

Mr. Hicxerson: I discussed this matter yesterday of the sock eye 
salmon treaty with the Canadian Minister. He feels very strongly 
that the situation is so serious that something should be done, if pos- 
sible, in the next session of Congress. Of course, in this I agree. 
I pointed out to him that, as he well knew, the difficulty came from 
the unwillingness of the Governor of Washington to put through 
any treaty which did not make it certain that the State of Washing- 
ton would be prominently represented. The Minister said that he 
felt quite sure that his Government would not wish to confine the 
choice of commissioners to any particular locality because they would 
want to appoint on the commission the best experts possible. I said 
that I understood this, although I felt the natural thing to do would 
be to appoint people from British Columbia and Washington. I 
told him that we were studying the treaty now and that we felt it 
was correct along general lines, that we also agreed that some action 
was very necessary and that I hoped we might be able to get it in 
shape to present to Congress so that a decision might be made. The 
Minister said that he would not suppose that a single Senator, talk- 
ing for local reasons, would be able to hold it up. I told him that 
if the single Senator opposing it happened to be from Florida, the 
Senate might well feel that the question primarily was for the State 
of Washington, but that, therefore, any strong opposition from Sen- 
ator Jones would be effective in the Senate. I told him, however, that 
if we decided to send the treaty to the Senate, as it was hoped we 
would, we should, of course, talk the matter over with Senator Jones 
before it went up. 

W[i1am| R. C[astrz] 

711,428/1241 

The Minister in Canada (Phillips) to the Secretary of State 

No. 762 Orrawa, December 4, 1928. 
| Received December 7. | 

Sir: Adverting to the Legation’s despatch No. 508 of July 6, 
1928, with particular reference to the second page, et seg., which 
states that Mr. Alexander Johnston, Deputy Minister of Marine and 
Fisheries, had informed me confidentially that the Canadian Govern- 
ment was considering a new draft of a treaty for the protection of 

* Post, p. 48.
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the Fraser River system of sockeye salmon fisheries, the text of which 
Mr. Johnston was good enough to send to me quite informally and 
which I transmitted to the Department as an enclosure to the despatch 
referred to,!? I now have the honor to inform the Department that the 
Under-Secretary of State for External Affairs has communicated to 
me a draft of a proposed treaty on this subject satisfactory to the 
Canadian Government, a copy of which I transmit herewith enclosed. 
It desires to learn in this connection whether the draft as presented 
is acceptable to the Government of the United States and, if so, 
whether it would be possible to proceed with the signing of a treaty 
in time to permit of consideration by the United States Senate and 
the Dominion Parliament during the coming Session. The Under- 
Secretary of State for External Affairs also would wish to know, for 
communication to London in connection with a request for full powers 
to sign any such treaty, the Plenipotentiary who would sign on behalf 
of the President of the United States and the place of signing. 

As the Department may observe, the draft approved by the Do- 
minion Government is identical with that transmitted to the Depart- 
ment in my despatch No. 508 of July 6, 1928, save that certain unim- 
portant alterations are made in the introduction; and that Article II 
of the draft treaty referred to is materially changed in the manner 
desired by the Department according to informal exchange of cor- 
respondence between the Treaty Division and the Legation (See Mr. 
Barnes’ letter to Mr. Newson of August 30th last,® and ensuing 
correspondence on the subject of Article II of the Convention). 

T have [etce.] Wirz14M PHiurs 

[Enclosure] 

Draft of a Proposed Convention for the Protection of the Fraser 
River System of Sockeye Salmon Fisheries 

His Majesty the King of Great Britain, Ireland and the British 
Dominions beyond the Seas, Emperor of India, and the President 
of the United States of America, recognizing that the protection, 
preservation and propagation of the salmon fisheries in the Fraser 
River System is of common interest to the Dominion of Canada and 
the United States; that the Fraser River is potentially the greatest 
sockeye salmon producing area in North America; that its capacity 
is indicated by the catches of the so-called “big years” of the past, 
when approximately two million cases of sockeye salmon were packed 

in the whole System as compared with about one hundred and fifty 

* Enclosure not printed. 
*8 Not printed.
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thousand cases per annum at the present time; that at least seventy- 
five per cent of the natural spawning areas are above Hell’s Gate 
Canyon, and that it was only during the so-called “big years” of the 
past that these areas were seeded ; that with the application of proper 
fish cultural methods combined with adequate protection of the fish- 
eries, there is no known reason why an annual fishery could not be 
established on the proportions of the “big years” of the past, and 
that it is in the common interest of both countries that this resource 
that now largely does not exist should be built up and maintained, 
have resolved to conclude a convention and to that end have named 
as their respective plenipotentiaries ; 

His Majesty for the Dominion of Canada; 
The President of the United States of America; 
Who, after having communicated to each other their full powers, 

found in good and due form, have agreed upon the following 

Articles. 

ArticLe 1 

The provisions of this Convention and the regulations issued pur- 
suant thereto shall apply to the Fraser River and the streams and 
lakes tributary thereto and to all waters frequented by sockeye 
salmon included within the following boundaries; 

Beginning at Carmanah Lighthouse on the southwest coast of 
Vancouver Island, thence in a straight line to a point three marine 
miles due west astronomic from Tatoosh Lighthouse, Washington, 
thence to said Tatoosh Lighthouse, thence to the nearest point of 
Cape Flattery, thence following the southerly shore of Juan de Fuca 
Strait to Poimt Wilson, on Quimper Peninsula, thence in a straight 
line to Point Partridge on Whidbey Island, thence following the 
western shore of the said Whidbey Island, to the entrance to 
Deception Pass, thence across said entrance to the southern side of 
Reservation Bay, on Fidalgo Island, thence following the western 
and northern shore line of the said Fidalgo Island to Swinomish 
Slough, crossing the said Swinomish Slough, in line with the track 
of the Great Northern Railway, thence northerly following the shore 
line of the mainland to Atkinson Point at the northerly entrance 
to Burrard Inlet, British Columbia, thence in a straight line to the 
southern end of Bowen Island, thence westerly following the south- 
ern shore of Bowen Island to Cape Roger Curtis, thence in a straight 
line to Gower Point, thence westerly following the shore line to 
Welcome Point on Seechelt Peninsula, thence in a straight line to 
Point Young on Lasqueti Island, thence in a straight line to Dorcas 
Point on Vancouver Island, thence following the eastern and south- 
ern shores of the said Vancouver Island to the starting point at 
Carmanah Lighthouse as shown on the United States Coast and 
Geodetic Survey Chart No. 6300, as corrected to October 20, 1924, 
and on the British Admiralty Chart No. 579.
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The High Contracting Parties engage to have prepared as soon 
as practicable charts of the waters described in this Article, with the 
above described boundaries and the International boundary line 
indicated thereon. They further agree to establish within the ter- 
ritory of the United States and the territory of the Dominion of 
Canada such buoys and marks for the purposes of this Convention 
as may be recommended by the Commission hereinafter authorized to 
be established, and to refer such recommendations to the International 
Boundary Commission, United States-Alaska and Canada, for action 
pursuant to the provisions of the Treaty respecting the boundary 
between the United States and Canada signed February 24, 1925." 

Articie IT 

The High Contracting parties agree to establish and maintain a 
Commission to be known as the International Pacific Salmon Fish- 
erles Commission, hereinafter called the Commission, consisting of 
six members, three on the part of the United States of America, 
and three on the part of the Dominion of Canada. 

The Commissioners on the part of the United States shall be 
appointed by the President of the United States, and one shall be 
the Commissioner of Fisheries of the United States and the other 
two shall be at all times residents and citizens of the State of 
Washington. 

The Commissioners on the part of the Dominion of Canada shall 
be appointed by His Majesty on the recommendation of the Governor- 
in-Council. 

The Commission shall continue in existence so long as this Con- 
vention shall continue in force, and each High Contracting Party 
shall have power to fill and shall fill from time to time vacancies 
which may occur in its representation on the Commission in the same 
manner as the original appointments are made. Each High Con- 
tracting Party shall pay the salaries and expenses of its own Com- 
missioners, and the joint expenses incurred by the Commission shall 
be paid by the two High Contracting Parties in equal moieties. 

Articie II] 

The Commission shall make a thorough investigation into the 
natural history of the Fraser River Sockeye salmon, into hatchery 
methods, spawning ground conditions and other related matters. It 
shall conduct the sockeye salmon fish cultural operations in the area 
described in Article I, and to that end it shall have power to im- 
prove spawning grounds, acquire, construct and maintain hatcheries, 

“ Foreign Relations, 1925, vol. 1, p. 544.
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rearing ponds and other such facilities as it may determine to be 
necessary for the propagation of sockeye salmon in the waters cov- 
ered by this Treaty, and to stock the waters with sockeye salmon by 
such methods as it may determine to be most advisable. The Com- 
mission shall also have authority to recommend to the two Govern- 
ments the removal of obstructions to the ascent of sockeye salmon in 
the waters covered by this Treaty, that may now exist or may from 
time to time occur, and to improve conditions for the ascent of sock- 
eye salmon, where investigation may show such to be desirable. The 
Commission shall report annually to the two Governments what it 
has accomplished and the results of its investigations. 

The cost of all such work shall be borne equally by the two Gev- 
ernments, and the said Governments agree to appropriate annually 
such money as each may deem desirable for such work in the light 

of the reports of the Commission. 

Articits IV 

The Commission shall have power to regulate and shall regulate 
the conditions under which sockeye salmon fishing may be carried 
on in the waters covered by this Treaty, but no regulation, amend- 
ment or revocation of a regulation shall be effective unless it is 
affirmatively voted for by at least two of the Commissioners from 
each country. 

| Arricte V 

Each High Contracting Party shall be responsible for the enforce- 
ment of the regulations provided by the Commission in the portion 
of their respective waters covered by the Treaty, and the Commission 
may at any time investigate the manner and efficiency with which 
the regulations are being enforced in the waters of either High 

Contracting Party, and report its findings to the two Governments. 

Articte VI 

Inasmuch as the purpose of this Treaty is to establish for the 
High Contracting Parties, by their joint effort and expense, a fishery 
that is now largely non-existent, each of the High Contracting Par- 
ties should share equally in the fishery. ‘The Commission shall, con- 
sequently, in regulating the fishery do so with the object of enabling, 
as nearly as they can, an equal portion of the fish that is allowed to 
be caught each year to be taken by the fishermen of each High Con- 

tracting Party.
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Arrictt VIT 

The High Contracting Parties agree to enact and enforce such 
legislation as may be necessary to make effective the provisions of this 
Convention, with appropriate penalties for violations thereof. 

Articte VIII 

The present Convention shall be ratified by His Majesty in accord- 
ance with constitutional practice, and by the President of the United 
States of America, by and with the advice of the Senate thereof, and 
it shall become effective upon the date of the exchange of ratifications 
which shall take place at ..... as soon as possible and shall con- 
tinue in force for a period of sixteen years, and thereafter until one 
year from the day on which either of the High Contracting Parties 
shall give notice to the other of its desire to terminate it. 

IN WITNESS WHEREOF, the respective plenipotentiaries have signed 
the present Convention in duplicate, and have affixed their seals 
thereto. 

Done in duplicate at.....,the.... day of ...., in the 
Year of Our Lord, Nineteen Hundred and... 

DISINCLINATION OF CANADA TO JOIN THE UNITED STATES IN 

ESTABLISHING A COMMISSION TO INVESTIGATE THE FISHERIES 
PROBLEM IN MISSISQUOI BAY * 

711.428/1172a 

The Secretary of State to the Minister in Canada (Phillips) 

No. 225 Wasuineton, May 9, 1928. 

Str: For a number of years the Department has received com- 
plaints from the State of Vermont regarding seine fishing for pike- 
perch, the most valuable fish in the lake, and other game fish in the 
Canadian waters connected with Lake Champlain, more particularly 
in the Missisquoi Bay and River. The State of New York has com- 
plained of the same practice during the spawning season, more par- 
ticularly in the Missisquoi Bay and River and the Richelieu River 
waters. These Canadian waters are said to be the principal grounds 
to which the Lake Champlain pike-perch and jother game fish 
migrate to spawn. 

Various attempts have been made to settle this question, which 
arises from the fact that a few fishermen in Canada appear at present 
to be interested in wholesale commercial fishing while the Americans 
concerned are interested in rod and line fishing for sportsmen. It 

*For previous correspondence regarding the fisheries problem in Missisquoi 
Bay, see Foreign Relations, 1927, vol. 1, pp. 511 ff.



Te) FOREIGN RELATIONS, 1928, VOLUME II 

is believed that the present conflict of interests is not fundamental, 
since the Canadian waters connected with Lake Champlain are pre- 
sumably as susceptible to development for rod and line sport fishing 
and the opening up of summer colonies along the Canadian shores 
as are the American waters and shores of the lake. It is believed 
that an abundance of game fish in the lake to attract large numbers 
of rod and line anglers will be of much greater economic value to 
the people directly concerned, in both countries, than the taking of 
these fish wholesale for commercial purposes by a few fishermen, to 
the detriment of those interested in summer recreation and angling. 
A sounder economic development accompanies the attraction of a 
large number of summer visitors to an area through hotels, resorts 
and real estate developments around good fishing grounds, than could 
possibly result from the commercial exploitation by a few fishermen 
of the game fish in such a small lake fishery. 

There are enclosed for your confidential information and guidance 
copies of letters of June 25, 1923, August 20, 1923, February 18, 27, 
29 and March 23, 1928, from the Honorable Frank L. Greene, United 
States Senator from Vermont.** There are also enclosed copies 
of confidential reports of the American Consul at Montreal, Canada, 
dated June 2, 1923, and March 23, 1926.1° So that you will be advised 
of past negotiations, I am enclosing copies of the note of Aprii 18, 
1926, from this Government to the British Ambassador, the reply 
thereto of June 7, 1926, and a note from this Government to the 
Canadian Minister of March 1, 1927, and the reply thereto of 
March 22, 1927.17 

The Honorable Frank L. Greene has taken up the matter again 
this year with the Department, in the four 1928 letters referred to 
above, with the request that effective action be taken to secure the 
settlement of this long-standing question. 

The principal contentions of the United States are: 
First, that the waters of Lake Champlain are stocked with pike- 

perch and other game fish by the United States Government fish 

hatchery at Swanton, Vermont, in cooperation with the fisheries 
department of the State of Vermont for the sole purpose of provid- 
ing fish for rod and line sportsmen. It is manifestly unfair for the 
Canadians to seine these fish for commercial purposes, particularly 
just before and during the spawning season when they migrate to 
the Canadian waters connected with Lake Champlain, and sell them 
wholesale mostly in the American market. As the work of build- 
ing up the Lake Champlain region as a fishing resort is being largely 
nullified by seine fishing in the Canadian waters connected with the 

** None printed. 
” Foreign Relations, 1927, vol. 1, pp. 511, 513, 514, 515.
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lake, the feasibility of continuing fish cultural operations in the Lake 
Champlain waters in this country is questionable. It chiefly results 
in maintaining a small commercial fishery for a few Canadian fisher- 
men, who operate to the detriment of all others in Canada and the 
United States interested in the much greater project of the develop- 
ment of the lake as a summer resort region. A continuation of the 
present seine fishing in Canadian waters may result in much of the 
attractiveness of the whole section being destroyed both from the 
standpoint of summer resort developments and commercial fishing. 

Second, that licensed seine fishing in the Canadian waters con- 
nected with Lake Champlain permits a wholesale destruction of pike- 
perch and other game fish life. It is believed that it would be desir- 
able to prohibit licensed seining as was done by the Canadian Order 
in Council No. 376 of February 18, 1918, which, however, was re- 
scinded by an Order in Council of March 1, 1922. 

Third, that there is unlicensed seining in such waters throughout 
the entire pike-perch and other game fish spawning and fishing sea- 
son during and after the licensed seine fishing season, which is so 
detrimental to the pike-perch and other game fish that it should be 
stopped. 

Fourth, that Canadian fishermen, in violation of the laws of the 
State of Vermont, draw their seines into the American waters of 
Lake Champlain, landing their catch on Canadian shores. 

The fact that the Canadian Government does not admit that seine 
fishing takes place during the spawning season of the pike-perch 
and other game fish would indicate the necessity for a joint, scientific 
investigation with a view to reaching an agreement on the facts. 
Our existing friendly relationship with our neighbor to the north 
is far too valuable to permit a difference of this nature to be the 
basis of a growing controversy. The feeling on the subject in the 
State of New York is already expressed in that section of its con- 
servation law which provides that no person shall transport into 
that State, or possess, any fish caught in that portion of Lake Cham- 
plain or its tributaries known as Missisquoi bay lying and being in 
the province of Quebec, or the Richelieu river, which is the outlet of 
said lake, at any time. (New York Conservation Law, Laws of 
1911 as amended to 1926, Article V, Chapter 647, Part XII, Sec- 
tion 370.) 

It is with a view to ascertaining all the facts relating to these 
complaints, the period of the spawning season and the effect of this 
seine fishing upon the pike-perch and other game fishing in Lake 
Champlain, that a joint, scientific, fact-finding investigation by the 
Canadian and American fisheries authorities is proposed.
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The Department of Commerce has indicated its desire to cooperate 
in such a scientific investigation by appointing a representative from 
the Bureau of Fisheries to cooperate with the Canadian represent- 
ative. An effective fact-finding investigation can be conducted in 
Canadian waters only with the full cooperation of the Dominion 

authorities. 
It is my earnest desire that this question be investigated and settled 

upon its individual merits, as a separate matter. It is my firm belief 
that tangible results can best be secured by concentrating upon the 
settlement of a single fisheries problem, as is evidenced by the suc- 
cess of the present convention with respect to halibut fisheries in the 
North Pacific.3 An attempt to deal with all the fisheries questions 
which might be suggested could only result in a confusion of issues, 
which might defeat the realization of an effective settlement. 

It is apparent from the Canadian Order in Council No. 376 dated 
February 18, 1918, a copy of which will be found in the enclosures 
of this instruction,!® that the Canadian Government, as distinguished 
from the Government of the Province of Quebec, has jurisdiction 
over this fisheries question. It is believed that the proposed investi- 
gation can be conducted better by representatives of the Dominion 
Government of Canada and the Federal Government of the United 
States, rather than by representatives of the Province of Quebec 
and the States of New York and Vermont. 

You will please communicate with the Secretary of State for Ex- 
ternal Affairs in the sense of the foregoing and inquire whether the 
Canadian Government is willing to designate a representative of the 
Department of Merchant Marine and Fisheries to cooperate with a 
representative of the United States Bureau of Fisheries in a joint, 
scientific, fact-finding investigation to determine the facts relating 
to the pike-perch and other game fish spawning seasons and the ex- 
tent and effect of seine fishing during that season in Missisquoi bay 
and river and Richelieu river upon the pike-perch and other game 
fish in Lake Champlain, all with a view to effecting an equitable 
solution of this long-standing problem. It is proposed that the joint, 
scientific, fact-finding commission be instructed to submit a report to 

the two governments of their findings, with specific recommendations 
_ regarding a permanent solution of the problem upon the basis of 

cooperative conservation measures. 
Inasmuch as the 1928 fishing season has already begun, it is the 

desire of this Government that this investigation be undertaken at 
the earliest possible moment so that the collection of scientific data 

* Treaty of March 2, 1923, Foreign Relations, 1923, vol. 1, p. 468. 
sane ot text of Canadian Order in Council, see the Canada Gazette, vol. 51, p.
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may be undertaken during the 1928 fishing season. Please transmit a 
report to me of the results of your negotiations as soon as you are 
in a position to do so. 

I am [etc. | Frank B. Ketioce 

711,428/1186 

The Minister in Canada (Phillips) to the Secretary of State 

No. 482 Ortawa, June 19, 1928. 
[Received June 25. | 

Sir: With reference to the Department’s instruction No. 225, of May 
9, 1928, and my telegram of today’s date, No. 129, 12 noon,”° informing 
the Department that I am today in receipt of a reply from His Maj- 
esty’s Government in Canada in regard to the establishment of a fact- 
finding commission to investigate seine fishing in the Canadian waters 
connected with Lake Champlain, I have the honor to enclose a copy 
of the note in question. 

After calling attention to certain other facts in the Missisquoi Bay 
situation, and its relation to other pending fisheries questions, such as 
the Commission of 1917 and the Fraser River rehabilitation question,” 
the note concludes that under these circumstances the Canadian Gov- 
ernment does not find the present a feasible time for the appointment 
of a Commission to deal with the Missisquoi situation alone, but would, 
nevertheless, be pleased to cooperate in any necessary steps to ad- 
vance the settlement of all questions as to fishery preservation in 
boundary waters, or at least the more important of such cases now 
outstanding. 

T have [etc. ] 

For the Minister: 
H. Dorsrty Newson 
Secretary of Legation 

[Enclosure] 

The Canadian Secretary of State for Euternal Affairs (Mackenzie 
King) to the American Minister (Phillips) 

Orrawa, 16 June, 1928. 

Smr: I have the honour to refer to your note No, 115 of May 12th, 
1928, with reference to complaints which have been received as to seine 
fishing ih the Canadian waters connected with Lake Champlain, and 
suggesting that a fact-finding commission should be established as 
early as possible to make recommendations for a permanent solution 
of this problem. 

*® Latter not printed. 
* See pp. 30 ff.
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The Canadian Government has noted with care the considerations 
which are advanced in support of such a course. It desires, however, 
to call attention to certain other facts in the Missisquoi Bay situation 
and its relation to other pending fisheries questions. 

The Treaty of 1908 concerning the protection of fisheries in water 

contiguous to the boundary between the United States and Canada ” 
covered Lake Champlain, and the regulations drawn up by the Com- 
missioners under that Treaty dealt with fishing in Lake Champlain. 
The legislation to enable the approval of the regulations suggested by 
the Commission was adopted in Canada, but the United States Senate 
failed to approve of the regulations. The Treaty was consequently 

finally abandoned. 
While the Missisquoi Bay question was not referred to the Inter- 

national Fisheries Commission that was appointed in the fall of 1917 
to consider a settlement of outstanding fishery questions between the 
United States and Canada, it was brought to the attention of the 
Commission at its first public hearings. Following the conclusion 
of such hearings on the Atlantic coast, the Canadian members of the 
Commission recommended to their Government that in all the cir- 
cumstances a regulation be adopted prohibiting all net fishing in 
Missisquoi Bay. This was done by Order-in-Council of February 
18th, 1918. It was at the time anticipated that the recommendations 
that the Commission would submit on the matters referred to it would 
promptly be dealt with by the two Governments. The Commission 
submitted a unanimous report on all subjects dealt with by it in Sep- 
tember, 1918. The report of the Commission was approved by the 
Canadian Government and though a Treaty based on the recom- 
mendations of the Commission was drafted, it has not yet been 
concluded. 

Following the prohibition of all net fishing in Missisquoi Bay, 
emphatic and growing objection to the regulation developed. The 
objection was withstood in the expectation that the report of the 
Commission would be dealt with, but as this had not been done, it 
was finally decided in 1922 that in the circumstances the regulation 
could not longer be maintained, and it was rescinded by Order-in- 
Council of March first of that year. 

The Missisquoi Bay situation is by no means the only question con- 
cerning the fisheries in boundary waters. The rehabilitation and pro- 
tection of the sockeye salmon fishery of the Fraser River system 
is a matter of outstanding importance to both countries, and though 
a treaty to such end was signed as long ago as 1920 * it has not yet 

” Foreign Relations, 1908, p. 379. 
* See Foreign Relations, 1920, vol. 1, pp. 387 ff.



CANADA 43 

been ratified by the United States Senate, and the rehabilitation of 

the fishery has consequently not yet been undertaken. 
The fisheries in the mainland portions of the Province of Quebec 

are being administered by the Provincial authorities, and these au- 
thorities share the view of the Department of Marine and Fisheries 
that the Missisquoi Bay question should be dealt with in connection 
with other and more important fishery situations that are of common 

interest to both countries, 
While under these circumstances it does not appear that the pres- 

ent is a feasible time for the appointment of a fact-finding commission 
to deal with the Missisquoi Bay situation alone, the Canadian Govern- 
ment would have pleasure in cooperating with the Government of the 
United States in any necessary steps to advance the settlement of all 
the questions as to fishery preservation in boundary waters, or at 
least the more important of such cases now outstanding. 

Accept [etc. ] 

For the Secretary of State for External Affairs: 
QO. D. Skerron 

711.428/1188 

The Minister in Canada (Phillips) to the Secretary of State 

No. 508 Orrawa, July 6, 1928. 
[Received July 9.] 

Sir: With reference to my despatch No. 482 dated June 19, en- 
closing the Canadian Government’s reply in regard to the estab- 
lishment of a fact-finding commission to investigate seine fishing in 
the Canadian waters connected with Lake Champlain, I have the 
honor to report that I have recently had a conversation on this 
subject with Mr. Alex. Johnston, Deputy Minister of Marine and 
Fisheries. In this connection the Department will be interested to 
learn that Mr. Johnston is about to retire from that part of his work 
relating to the fisheries and will henceforth confine his activities 
wholly to questions relating to marine. Mr. W. A. Found, at pres- 
ent Director of Fisheries, will very shortly be appointed Deputy 
Minister of Fisheries. 

During the conversation with Mr. Johnston to which I have re- 
ferred, the question of the preservation of the sockeye salmon on 
the Fraser River was touched upon. Mr. Johnston informed me 
confidentially that the Canadian Government was considering a new 
draft of a treaty for the protection of the Fraser River system of 
sockeye salmon fisheries which, while not radically different from 
the original treaty, has been somewhat amended. Subsequently, Mr. 
Johnston was good enough to send me, quite informally, the new text
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which is now being studied in the Department of External Affairs, 
and I beg to enclose herewith a copy thereof.** It is to be under- 
stood that the enclosed draft is not official in any sense and is trans- 
mitted for the information of the Department and merely as a 
matter of interest. 

Furthermore, it developed during the conversation that the Cana- 
dian Government’s note of June 16, transmitted with my despatch 
of June 19, was an attempt to bring pressure upon the United States 
Government in the protection of the sockeye salmon industry. Since 
the United States was greatly concerned in the protection of fisheries 
of Lake Champlain, it was felt here that this fact would be of use 
In persuading the Government of the United States to take the 
needed steps in the preservation of the Fraser River industry. I 
assume that on studying the Canadian Government’s note referred 
to, the Department had reached the conclusion that the two fishing 
industries were closely associated in the minds of the Canadians, but 
the remarks of Mr. Johnston in this connection seemed to me, never- 
theless, worthy of report. 

It would be immensely gratifying to the Canadians to receive 
some assurance that the Government of the United States was de- 
termined to end the destruction of the salmon industry, which is 
regarded here as not only valuable to the Canadians but to the 
Americans as well. 

I have [etc. ] WILLIAM PHILLIPS 

PROPOSAL BY THE UNITED STATES TO CONSTRUCT COMPENSATING 
WORKS TO OFFSET EFFECT OF DIVERSION OF WATERS FROM THE 
GREAT LAKES * 

711.4216 M 58/136 

The Secretary of War (Davis) to the Secretary of State 

E.D.7432 (Great Lakes) Wasuineron, December 23, 1927. 

Dear Mr. Secrerary: I have the honor to recommend that the 
desirability of constructing compensating works in the Niagara and 
St. Clair Rivers be presented to the Government of Canada with 
the request that its sanction and approval be given to the execution 
by the United States of the works for this purpose recommended 
in the report of the Joint Board of Engineers on the St. Lawrence 
waterway, dated November 16, 1926.?° 

* Not printed. 
* For previous correspondence concerning the diversion of waters from the 

Great Lakes, see Foreign Relations, 1927, vol. 1, pp. 484 ff. 
** Report of Joint Board of Engineers on St. Lawrence Waterway Project, 

Dated November 16, 1926 (Ottawa, F. A. Acland, 1927).
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The instructions to the Joint Board of Engineers, agreed to by 
the two governments, charged the Board with reporting, among 
other matters, upon the extent to which the natural water levels 
on the Great Lakes were affected by diversions authorized by li- 
cense by either Canada or the United States, and upon the measures 
by which these water levels could be restored. 

The investigations made by the Joint Board and presented in 
the report, showed that the levels of Lakes Michigan, Huron and 
Erie have been lowered by approximately .5 per foot each on account 
of diversions made under license from the United States and Canada, 
but that the levels of Lakes Michigan and Huron have been lowered 
by a total of somewhat more than one foot by all causes other than 
the natural fluctuations of their levels, that the levels of Lake Erie 
have already been lowered a total of 0.6 foot by such causes, and 
that upon the opening of the new Welland Ship Canal the addi- 
tional diversion required for its operation will increase the lowering 
of Lake Erie to 0.7 feet. 

The principal causes of these lowerings are the diversion by the 
Sanitary District of Chicago from Lake Michigan into the Chicago 
Drainage Canal, diversions for navigation and power purposes 
through the Welland Ship Canal, and the enlargement of the St. 
Clair River through the dredging of gravel for commercial purposes 
and by natural agencies. 

The Joint Board of Engineers reported that it is advisable to con- 
struct compensating works in the Niagara and St. Clair Rivers to 
counteract the effect of all diversions and outlet enlargements on the 
levels of Lakes Michigan, Huron and Erie. The work proposed in 
the Niagara River consists of longitudinal dike approximately one- 
half mile in length, connected to the Canadian shore by a rock-filled 
weir, and supplemented by submerged rock sills in the deeper portion 
of the river adjacent to the longitudinal dike. The estimated cost of 
these works is $700,000. They lie in Canadian waters. The works 
proposed in the St. Clair River are a series of submerged rock sills, 
with crests thirty feet below the low water stage of the river, designed 
to restore the levels of Lake Michigan and Huron to the extent of 
one foot. The Board estimated that 31 sills, together with the back- 
water effect of the proposed compensating works in the Niagara 
River would raise the level of Lake Michigan and Huron by one 
foot. Their estimated cost is $2,700,000. These sills lie partly in 
Canadian and partly in American waters. 

A major part of the artificial lowering of the levels of the Great 
Lakes results from the diversion made by the Chicago Sanitary Dis- 
trict. It is the policy of this Department to require that the diversion 
be reduced to reasonable limits with utmost dispatch. The Depart-
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ment is forced to recognize, however, that a considerable diversion 
will be necessary for a period of years in order to safeguard the 
water supply of the City of Chicago. The reduction of the diversion 
by the Chicago Sanitary District to a reasonable and necessary mini- 
mum therefore will not render the construction of compensating 
works unnecessary. It will merely entail their modification. The 
design of the compensating works in the Niagara River is such that 
their effectiveness readily can be modified to meet a reduction in the 
amount of any diversion. The effectiveness of the proposed compen- 
sating works in the St. Clair River can equally well be modified to 
the extent that may be desirable, through an enlargement of the con- 
tracted reach at the head of this river. 

The relatively small rise in the levels of Lakes Michigan, Huron 
and Erie, which will result in the execution of the work, will be of 
wide-spread benefit to the two countries. There is pending before 
this Department a report, made under the direction of Congress, upon 
the improvement of the interconnecting channels and principal har- 
bors of the Great Lakes. The compensating works recommended by 
the Joint Board of Engineers on the St. Lawrence waterway will 
be included in the measures introduced for that purpose. 

Under the provisions of the Treaty of 1909, between the United 
States and Great Britain, relating to boundary waters between the 
United States and Canada,’ the approval of the International Joint 
Commission, created by that treaty, is requisite to the construction of 
all works affecting the natural level of the boundary waters. The 
plans for the works will be duly presented to that Commission for its 
approval if they be authorized by Congress and after the consent of 
the Canadian Government to their construction has been secured. 
It will, however, be of material assistance to the Department, in pre- 
senting the plans to the Congress for the improvement of the inter- 
connecting channels and principal harbors of the Great Lakes, to be 
assured that acquiescence of the Government of Canada to the con- 
struction of the proposed compensating works by the United States 
may be counted upon. 

Sincerely yours, 
Dwieut F. Davis 

711.4216 M 58/136 

The Secretary of State to the Minister in Canada (Phillips) 

No. 140 Wasuineron, February 1, 1928. 

Sir: There is enclosed herewith a copy of a letter, dated December 
23, 1927, from the War Department,”* requesting that the Department 

7 Foreign Relations, 1910, p. 532. 
*8 Supra.
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take up with the Canadian Government the matter of the construction 
by the War Department of the compensating works in the Niagara 
and St. Clair Rivers which were recommended in the report of the 
Joint Board of Engineers on the St. Lawrence waterway on Novem- 
ber 16, 1926. 

You will note that the works proposed in the Niagara River consist 
of a longitudinal dyke approximately one-half mile in length, con- 
nected to the Canadian shore by a rock-filled weir, and supplemented 
by submerged rock sills in the deeper portion of the river adjacent 
to the dyke. The estimated cost of these works, which lie in Ca- 
nadian waters, is $700,000. 

The works proposed in the St. Clair River are a series of thirty- 
one submerged rock sills, with crests thirty feet below the low water 
stage of the river, designed to restore levels of Lake Michigan and 
Lake Huron to the extent of one foot. The estimated cost of these 
works is $2,700,000. The sills lie in part in Canadian and in part in 
American waters. 

Plans for these works will be presented to the International Joint 
Commission for the approval of that body, in accordance with the 
provisions of the Treaty of 1909, if the construction of these works 
be authorized by Congress and if the Canadian Government gives its 
consent to their construction by the War Department. 

The War Department states, however, that it will be of material 
assistance to it in presenting the plans to Congress to be assured of 
the consent of the Government of Canada to the construction of the 
proposed works by the United States. 

You are instructed to bring this matter to the attention of the 
Canadian Government, if you perceive no objection to so doing, and 
to report the results of your representations on the subject. 

I am [etc.] 
For the Secretary of State: 

W. R. Castiz, Jr. 

711.4216 M 58/138 

The Secretary of State to the Minister in Canada (Phillips) 

No. 187 Wasuineton, March 23, 1928. 

Sir: Reference is made to the Department’s instruction No. 140, 
dated February 1, 1928, directing that you take up with the Canadian 
Government the matter of the construction by the United States War 
Department of the compensating works in the Niagara and St. Clair 
Rivers which were recommended in the report of the Joint Board 
of Engineers on the St. Lawrence Waterway on November 16, 1926. 

In acknowledging the receipt of the War Department’s letter of 

2375774811
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December 23, 1927, on which the above mentioned instruction to you 
was based, in order to arrive at a definite understanding concerning 
the payment for these works, the Department included in its letter 
to the War Department * the following statement : 

“It is the understanding of this Department that the War Depart- 
ment will request Congress to appropriate funds necessary for the 
construction of these works and that the Canadian Government will 
not be requested or expected to pay any part of the cost. I should 
be grateful if you would let me know whether this understanding is 
correct.” 

A letter dated March 12, 1928, has now been received from the 
War Department *° from which the following paragraph is quoted 

for your information: 

“The understanding expressed in the last paragraph of your letter 
is correct. It is the intention of this Department to recommend to 
Congress the appropriation of funds sufficient to cover the entire cost 
of the work without participation by Canada.” 

I am [etc. | Frank B. Ketioce 

711.4216 M 58/146 . 

The Minister in Canada (Phillips) to the Secretary of State 

No. 520 Ortawa, July 13, 1928. 
[Received July 16.] 

Sir: I have the honor to transmit herewith enclosed a copy of the 
Canadian Government’s reply dated July 11 to the Legation’s repre- 
sentations with regard to the construction of certain compensating 
works in the Niagara and St. Clair Rivers by and at the expense of 
the United States. Representations were made in accordance with 
the Department’s instruction No. 187 of March 23, 1928. 

Copies are also enclosed of the Legation’s notes of March 5, 1928, 
No. 82, and March 380, 1928, No. 94, to the Department of State for 
External Affairs. 

In its reply of July 11 the Canadian Government states that the 
proposals, while providing a substantial measure of compensation, 
so far as navigation is concerned, for diversions or losses of water 
from the Upper Lakes and Lake Erie, do not provide compensation 
as regards navigation in the St. Lawrence system below the Niagara 
River, nor compensation for the loss of power at any point. It de- 

clares that any plan for compensating works should cover all the 

waters and interests affected and should form part of a final 

settlement of the issues created by the Chicago diversion. 

2 Dated Feb. 11, 1928; not printed. 

Not printed.
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Mr. King enquires whether a definite appropriation for the purpose 
in question has yet been made by Congress. 

I have [etc.] Wiu1aAmM Pxrmures 

[Enclosure 1] 

The American Minister (Phillips) to the Canadian Secretary of State 
for External Affairs (Mackenzie King) 

No. 82 Orrawa, March 5, 1928. 

Sir: I have the honor to invite your attention to the report of the 
Joint Board of Engineers on the St. Lawrence Waterway made on 
November 16, 1926, and in particular to the recommendation therein 
that compensating works be constructed in the Niagara and St. Clair 
rivers. 

The works proposed in the Niagara River consist of a longitudinal 
dyke approximately one-half mile in length, connected to the Cana- 
dian shore by a rock-filled weir, and supplemented by submerged rock 
sills in the deeper portion of the river adjacent to the dyke. The 
estimated cost of these works, which lie in Canadian waters, is 
$700,000. 

The works proposed in the St. Clair River are a series of thirty- 
one submerged rock sills, with crests thirty feet below the low 
water stage of the river, designed to restore levels of Lake Michigan 
and Lake Huron to the extent of one foot. The estimated cost of 
these works is $2,700,000. The sills he in part in Canadian and in 
part in American waters. 

Provided that the Canadian Government gives its consent to the 
construction of these works by the United States War Department, 
and if the Congress of the United States likewise authorizes the un- 
dertaking, the plans therefor will be presented to the International 
Joint Commission, in accordance with the provisions of the Treaty 
of 1909. 

The War Department states, however, that it will be of material 
assistance to it in presenting the plans to Congress to be assured of 
the consent of the Government of Canada to the construction of the 

proposed works by the United States. I have, therefore, the honor 
to inquire whether it is possible for you to give me an expression of 
your views on this subject. 

I avail myself [etc. ] Wiu1amM Pxuitiies



50 FOREIGN RELATIONS, 1928, VOLUME IL 

{Enclosure 2] 

The American Minister (Phillips) to the Canadian Secretary of State 
for External Affairs (Mackenzie King) 

No. 94 Ortawa, March 30, 1928. 

Sir: With reference to my note No. 82 of March 5, 1928, in regard 
to the report of the Joint Board of Engineers on the St. Lawrence 
Waterway made on November 16, 1926, concerning compensating 
works to be constructed on the Niagara and St. Clair rivers, I have 
the honor to inform you that I am now in receipt of instructions 
from my Government to the effect that it is the intention of the 

War Department to recommend to Congress the appropriation of 
funds sufficient to cover the entire cost of the work without partici- 
pation by Canada. I shall be very grateful if you will be so good as 
to advise me whether the Government of Canada consents to the 
construction of the proposed works. 

I avail myself [etc.] WILLIAM PHILLIPS 

{Enclosure 3] 

The Canadian Secretary of State for External Affairs (Mackenzie 
King) to the American Minister (Phillips) : 

Orrawa, 11 July, 1928. 
Sir: 1 have the honour to acknowledge the receipt of your notes 

No. 82 of March 5th and No. 94 of March 30th, 1928, setting forth 
proposals for the construction of certain compensating works in 
the Niagara and St. Clair Rivers by and at the expense of the 
United States, and enquiring whether the Canadian Government 
would agree to these proposals. 

The Canadian Government recognizes the value of the proposed 
works and appreciates the willingness of the Government of the 
United States to meet the whole expenditure, including that involved 
in the work in Canadian waters. The proposals, however, while 
providing a substantial measure of compensation, so far as navi- 
gation is concerned, for diversions or losses of water from the Upper 
Lakes and Lake Erie, do not provide compensation as regards navi- 
gation in the St. Lawrence system below the Niagara River, nor 
compensation for the loss of power at any point. It is the view of 
the Government of Canada that any plan for compensating. works 
should cover all the waters and interests affected and should form 
part of a final settlement of the issues created by the Chicago 
diversion.
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I should be obliged if you could inform me whether a definite 

appropriation for the purpose in question has yet been made by 

Congress. 

Accept [etc. ] W. L. Mackenzie Kine 

711.4216 M 58/150 

The Secretary of War (Davis) to the Secretary of State 

7432 (Great Lakes) 70 Wasuineron, September 14, 1928. 

Dear Mr. Secretary: In accordance with the request contained in 

your letter of July 25, 1928," your reference W E 711.4216 M 58/146, 

I take pleasure in presenting to you my comments on the statements 

of the Canadian Government as set forth by the Secretary of State 

for External Affairs of Canada in a note to the Minister of the 

United States at Ottawa, dated July 11, 1928, regarding the pro- 

posed construction by this Department of compensating works in 

the Niagara and St. Clair Rivers. 
The note points out that the proposals while providing for a sub- 

stantial measure of compensation, so far as navigation is concerned, 
for diversions or losses of water from the upper lakes and Lake Erie, 
do not provide compensation as regards navigation in the St. Law- 
rence System below the Niagara River, nor compensation for the 
loss of power at any point. It expresses the view of the Govern- 
ment of Canada that any plan for compensating works should cover 
all the waters and interests affected, and should form a part of a 
final settlement of the issues created by the Chicago diversion. 
Commenting on these statements, I may point out that the com- 

pensating works proposed in the Niagara and St. Clair Rivers have 
for their purpose the compensation of lowered lake levels irrespective 
of the cause of such lowered levels. The compensating works pro- 
posed for the St. Clair River, following the plans prepared by the 
Joint Board of Engineers on the St. Lawrence waterway, are in- 
tended to correct a total lowering of one foot in the levels of Lakes 
Huron and Michigan, resulting from diversions and the enlarge- 
ment of the contracted section at the head of this river. The dredg- 
ing of gravel for commercial purposes under color of authority of 
the Canadian Government is a major contributing cause to this 

enlargement. 
The compensating works proposed in the Niagara River are sim- 

ilarly intended to correct the lowering of the levels of Lake Erie, 
resulting from diversions both in the United States and Canada for 
sanitary, canal, and power purposes. 

** Not printed.
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A comprehensive and final settlement of the far-reaching issues 
created by the Chicago diversion is unquestionably desirable. Such 
settlement involves, however, covering all the waters and interests 
affected so as to render it impracticable within a reasonable time to 
present a satisfactory, all inclusive plan. It would appear contrary 
to the best interests of Canada as well as of the United States to 
defer for an indefinite period remedial measures whose immediate 
execution is feasible. The construction of the proposed projects will 
in no way prejudice any other features of the plan of final settlement. 
From a physical standpoint, the works proposed for remedying the 

lowered lake levels are entirely independent of any works or meas- 
ures appropriate for remedying the effect below the Niagara River. 
The Joint Board of Engineers on the St. Lawrence waterway made 
an exhaustive investigation into the possibility of constructing more 
elaborate works in the St. Clair and Niagara Rivers which might be 
operated to improve the outflow of the St. Lawrence and unanimously 
came to the conclusion that such works are inadvisable and imprac- 
ticable. 

While the recent rise in the levels of the Great Lakes, due to ample 
rainfall, has rendered somewhat less acute the need for works for the 
correction of their levels, yet it is in such periods of abundant supply 
that the compensating works should be constructed. Their construc- 
tion will necessarily diminish slightly the flow of the St. Lawrence 
during the period of adjustment of the lake levels, and the works can- 
not be constructed at times of extreme low water without some injury 
to Canadian interests. By taking advantage of the present oppor- 
tunity to construct them, future extreme low levels of the lakes, in- 
jurious to the interests of both Canada and the United States, will 
be forestalled. 

I suggest that it may be advisable to bring these special considera- 
tions to the attention of the Canadian Government, and to request a 
further expression of views. 

In reply to yeur specific inquiry, the Congress has not yet made an 
appropriation for the proposed works. The authorization of such an 
appropriation has been recommended to Congress in a report dated 
April 26, 1928, from the Chief of Engineers, United States Army, 
on a preliminary examination and survey of the Great Lakes—their 

connecting waters, principal harbors, and river channels, authorized 
by the River and Harbor Act approved January 21, 19297. This 
report is printed in House Document No. 253, 70th Congress, 1st 
Session. 

Sincerely yours, 
| Dwicut F’. Davis
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711.4216 M 58/150 ' 

The Secretary of State to the Minister in Canada (Phillips) 

No. 414 WasuHineton, November 30, 1928. 

Sir: Reference is made to the Department’s instructions No. 140 
of February 1, 1928 and No. 187 of March 23, 1928 and to your 
despatch No. 520 of July 18 last in regard to the matter of the pro- 
posed construction by the United States War Department of the com- 
pensating works in the Niagara and St. Clair Rivers which were 
recommended in the report of the Joint Board of Engineers on the 
St. Lawrence waterway on November 16, 1926. 

A copy of your despatch was forwarded to the Secretary of War 
with the request that he comment on the statements of the Canadian 
Government in regard to this matter. There is enclosed for your in- 
formation a copy of the reply, dated September 14, 1928, from the 
Secretary of War.” 

It is desired that you bring this matter again to the attention of the 
Canadian Government. You will point out that the compensating 
works proposed in the Niagara and St. Clair Rivers have for their 
purpose the compensation of lowered lake levels irrespective of the 
cause of such lowered levels. You will add that the compensating 
works proposed for the St. Clair River, following the plans prepared 
by the Joint Board of Engineers on the St. Lawrence waterway, are 
intended to correct a total lowering of one foot in the levels of Lakes 
Huron and Michigan, resulting from diversions and the enlargement 
of the contracted section at the head of this River; and that the ap- 
propriate authorities of your Government consider that the dredging 
of gravel for commercial purposes in Canada is a major contributing 
cause to this enlargement. 

You will explain to the Canadian Government that the com- 
pensating works proposed in the Niagara River are similarly in- 
tended to correct the lowering of the level of Lake Erie, resulting 
from diversions both in the United States and in Canada for sani- 
tary, canal and power purposes. You will add that while a compre- 
hensive and final settlement of the issues created by the Chicago 
diversion is unquestionably desirable, such a settlement involves 
the covering of all the waters and interests affected and it would 
be impracticable to present within a reasonable time an all inclusive : 
plan of settlement. It would appear contrary to the best interests 
of Canada as well as of the United States to defer for an indefinite 
period remedial measures whose immediate execution is not only 
feasible but has been recommended by the Joint Board of Engineers 

? Supra.
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representing both countries. You will add that the construction of 
the proposed compensating works will in no way prejudice any other 
features of the plan of final settlement. 

With respect to the statement of the Canadian Government that 
the proposed works do not provide compensation as regards naviga- 
tion and power in the St. Lawrence system below the Niagara River, 
you will say that, from a physical standpoint, the works proposed 
for remedying the lowered lake levels are entirely independent of any 
works or measures appropriate for remedying the effect below the 
Niagara River. The Joint Board of Engineers on the St. Lawrence 
waterway made an exhaustive investigation into the possibility of 
constructing more elaborate works in the St. Clair and Niagara 
Rivers which might be operated to improve the outflow of the St. 
Lawrence and unanimously came to the conclusion that such works 

are impracticable and inadvisable. 
You will state that while the recent rise in the levels of the Great 

Lakes, due to ample rainfall, has rendered somewhat less acute the 

need for works for the correction of the levels, yet it is in such 
periods of abundant supply that the compensating works should be 
constructed. Their construction will necessarily diminish slightly 
the flow of the St. Lawrence River during the period of adjustment 
of the lake levels, and the works cannot be constructed at times of 
extreme low water without some injury to Canadian interests. By 
taking advantage of the present opportunity to construct them, 
future extreme low levels of the lakes, injurious to the interests of 
both Canada and the United States, will be forestalled. 

You will say that in view of the foregoing considerations you 
venture to express the hope of your Government that the Govern- 
ment of Canada will see fit to consent to the construction of the 
proposed works by the United States War Department. 

In response to Mr. King’s inquiry as to whether a definite appro- 
priation for the proposed works has yet been made by Congress, you 
will note that the letter from the War Department states that Con- 
eress has not yet made an appropriation for this purpose but that 
the authorization of such an appropriation has been recommended to 
Congress in a report, dated April 26, 1928, from the Chief of 
Engineers, United States Army, on a preliminary examination and 
survey of the Great Lakes, their connecting waters, principal har- 
bors and river channels, authorized by the River and Harbor Act 

approved January 21, 1927. 

I am [etc. | FRANK B. Kett.oce
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REFERENCE OF THE PROBLEM OF THE IMPROVEMENT OF THE 

ROSEAU RIVER DRAINAGE SYSTEM FOR STUDY AND REPORT TO 

THE INTERNATIONAL JOINT COMMISSION *® 

711.42157 R 72/28 

The Secretary of State to the Canadian Minister (Massey) 

Wasuineton, February 25, 1928. 

Sir: Adverting to previous correspondence exchanged with you re- 
garding the improvement of the drainage in the valley of the Roseau 
River, particularly to your note of November 1, 1927,°* and the De- 
partment’s reply thereto of December 12, 1927,°°> I have the honor to 
inform you that I am advised by a resident of the State of Minne- 
sota who has recently visited the Roseau River valley that dikes 
and a dam are under construction about two miles from the interna- 
tional boundary on the Canadian side of the line. 

As indicated by my note of December 12, 1927, people who have 
made a study of the Roseau River drainage problem apprehend that 
if the dikes and dam, which are said to be under construction, are 
built extensive damage would ensue by the flooding of lands in Roseau 
and Kittson Counties, Minnesota. 

You will recall that in my note of December 12, 1927, I renewed 
the suggestion that the entire problem of the improvement of the 
Roseau River system be referred to the International Joint Commis- 
sion for investigation, report and recommendations and requested 
that action to carry out the present plans for the improvement of 
Roseau River on the Canadian side of the boundary be suspended 
until the International Joint Commission shall have made an investi- 
gation and report under the reference. 

In view of the urgency of the matter and of its importance to a 
considerable number of residents of the Roseau River valley I ven- 
ture to express the hope that I may be apprized at an early date of 
the decision of the Canadian Government regarding the proposed 
reference of the matter to the International Joint Commission and 
advised as to the status of the improvements on the Canadian side 
of the boundary and what the intentions of the Canadian Govern- 
ment with respect to the improvements are. 

The Government of the United States would appreciate the co- 
operation of the Canadian Government to the end that the best in- 
terests of the people on both sides of the boundary may be most 
conveniently served. 

Accept [etc.] Frank B. Ketioce 

* For previous correspondence, see Foreign Relations, 1927, vol. 1, pp. 490 ff. 
* Thid., p. 492. 
* Thid., p. 493.
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711.42157 R 72/38 

The Canadian Minister (Massey) to the Secretary of State 

No. 61 WASHINGTON, 2 April, 1928. 

Sir: I have the honour to refer to previous correspondence regard- 
ing the improvement of the drainage in the valley of the Roseau 
River, and especially to your note of February 25th. last and my 
acknowledgment thereof of February 27th.** The Secretary of State 
for External Affairs has now instructed me to inform you that he 
has taken note of your observations that apprehensions exist lest the 
construction of the Roseau River improvement works on the Canadian 
side of the boundary should cause extensive damage by flooding of 
lands in Roseau and Kittson Counties, Minnesota, and also of your 
request that the entire problem of the improvement of the Roseau 
River system be referred to the International Joint Commission for 
investigation, report and recommendations, and that meanwhile work 
on the Canadian side of the boundary be suspended. 

His Majesty’s Government in Canada has given careful considera- 
tion to these representations. A further analysis has been made of 
the effect of the proposed improvements upon the water levels at the 
boundary, and communications upon the subject have been exchanged 
with the Government of the Province of Manitoba. 

The further examinations which have been made of the lower 
Roseau River improvement project confirm the view expressed in 
my note Number 269 of November ist. 1927, that the effect of the 
works is not believed to be contrary to the spirit or provisions of 
the Boundary Waters Treaty of 1909,%’ and that it is not believed 
that the works as designed will raise the natural level of the waters 
on the south side of the International Boundary. The discharge sec- 
tions of the proposed floodway have been checked, and the calculations 
confirm the opinion that flood-flows recorded prior to the adoption 
of the scheme of improvement can be handled without any back- 
water effect in Minnesota. 

As there appears, however, to be some apprehension on the part 
of interests in the United States as to possible detrimental effect of 
the works on the upper reaches of the Roseau River, His Majesty’s 
Government in Canada will have pleasure in joining with the United 
States in referring the entire problem of the Roseau River system 
to the International Joint Commission for investigation, report and 
recommendation under Article 9 of the Boundary Waters Treaty. 

As previously indicated, the surface channel or floodway capacity 
of the River could be increased to receive the additional flood waters 

* Acknowledgment not printed. 
* Foreign Relations, 1910, p. 532.
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from Minnesota, if this action should prove to be necessary at a future 
date on a recommendation of the International Joint Commission 
accepted by the Governments of Canada and the United States. 

His Majesty’s Government in Canada has also given consideration 
to the advisibility of including the Red River within the scope of 
the proposed reference, having in mind the damaging effects on the 
foreshore of that River in Canada resulting from increased flood- 
flows brought about by the construction of very extensive drainage 
works in its upper watershed in the United States. It has been 
concluded, however, that this would open up a question requiring 
very lengthy consideration on the part of the Commission; and in 
view of the fact that the Roseau problem is simple and self-contained 
and will permit of an early finding by the Commission, it is pre- 
pared to proceed at once with the consideration of the Roseau, 
leaving to a future time the proposal that the Red River should be 
made the subject of a reference. 

His Majesty’s Government in Canada desires to nominate Mr. 
K. M. Cameron, Chief Engineer, Department of Public Works, to 
confer with the authorized representative to be named by the Gov- 
ernment of the United States for the purpose of drawing up suitable 
terms of reference to the International Joint Commission. 7 

In view of the further check which has been made of the effect 
of the proposed works and in view of the fact that a reference to 
the Commission will very shortly be under way, His Majesty’s Gov- 
ernment in Canada assumes that there will be no objection to pro- 
ceeding with the preliminary works now under construction. 

I have [etc. | 
LavurENT BEAUDRY 
(For the Minister) 

711.42157 R 72/35 

The Secretary of State to the Canadian Minister (Massey) 

WasHineton, April 26, 1928. 

Sm: Adverting to your notes of April 2, and April 4,5* 1928, in 
regard to the improvement of drainage in the valley of the Roseau 
River, I have the honor to inform you that Mr. N. C. Grover, Chief 
Hydraulic Engineer, United States Geological Survey, has been des- 
ignated to confer with the Canadian engineers for the purpose of 
formulating suitable terms of reference of the Roseau River problem 

to the International Joint Commission. 

* Note of April 4 not printed; it requested that the name of Mr. R. de B. 
Corriveau, Chief Engineer, Department of Public Works, be substituted for 
the name of Mr. K. M. Cameron as the Canadian representative.
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Mr. Grover suggests that a meeting take place at St. Paul, Min- 
nesota, or Winnipeg, Manitoba, on May 238, or June 5, 1928. I shall 
be pleased to have you advise me whether either of the dates and 
places mentioned are satisfactory to the Canadian Government and 
to Mr. Cameron, the engineer last designated by the Canadian Gov- 
ernment to represent it in conferences with the United States 
engineers, 

With respect to the observation made in the last paragraph of 
your note of April 2 that the Canadian Government assumes that 
there will be no objection to proceeding with the preliminary works 
now under construction on the Canadian side of the International 
Boundary, I beg to inform you that I am advised that the United 
States engineers lack authentic and specific information as to the 
Jocation and dimensions of the proposed works in Canada and are, 
therefore, not in a position to form an opinion as to the probable 
effect of those works on the United States side of the boundary. 

However, as indicated in my note to you of December 12, 1927,°° 
people who have made a study of the Roseau River drainage prob- 
lem apprehend that after the dikes and dam which are said to be 
under construction are built extensive damages would ensue by the 
flooding of lands in Roseau and Kittson Counties, Minnesota. It 
would be extremely unfortunate if the solution which the Inter- 
national Joint Commission recommends after investigation would 
be rendered difficult or impossible of execution by reason of con- 
struction in Canada which may be completed or under way before 
the Commission renders its report. In the circumstances, I venture 
to express the hope that the Canadian authorities can see their way 
to suspend the construction of any works which would affect the 
entire drainage problem in the Roseau valley. 

Accept [etce. ] Frank B. KeEtioce 

———— e 

711.42157 R 72/38 

The Canadian Minister (Massey) to the Secretary of State 

No. 101 WasHineton, June 16, 1928. 

Sir: I have the honour to refer to your note of April 26th, 1928, 
and previous correspondence on the subject of the Roseau River 
improvement. I am now instructed by the Secretary of State for 
External Affairs to inform you that His Majesty’s Government in 
Canada has noted that you consider that difficulties might arise 
from the continuance of the works at present under construction 
on the Canadian side of the border. 

*° Foreign Relations, 1927, vol. 1, p. 498.
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It is stated by the competent authorities of the Canadian Govern- 
ment that while they were confident that the 500-foot dyked flood- 
way as at first proposed would be adequate for past recorded flood 
flows without increase in flood stages at the boundary, the dykes are 
being laid out 1000 feet apart, providing amply for any increase in 
flood flow. The only work now being undertaken is at the lower 
end of the floodway, several miles from the international boundary, 
and involves merely the provision of two low earthen embankments 
south of and parallel to the present river channel. This work it is 
believed cannot in any way restrict channel flow or affect water 
levels in the Roseau River. 

It is suggested that advantage be taken of the presence of the Chief 
Hydraulic Engineer of the United States Geological Survey in Winni- 
peg to examine the project. If, after examination, Mr. Grover is of 
the opinion that the work at present under way in any manner prej- 
udices the situation, the Canadian Government would at once take up 
the matter with the Province of Manitoba and endeavour to arrange 
a satisfactory solution. 

I shall be grateful if you will advise me also whether the proposal 
communicated informally a few days ago to an officer of your Depart- 
ment that Mr. Grover and Mr. Corriveau should meet on July 9th 
at Winnipeg is satisfactory to the competent authorities of the Gov- 
ernment of the United States. If that date is not convenient to Mr. 
Grover, Mr. Corriveau will endeavour to meet him in Winnipeg at 
any later date that he would suggest. 

T have [etce. | VINCENT Massey 

711.42157 R 72/42 

The Secretary of State to the Canadian Chargé (Wrong) 

: WASHINGTON, August 4, 1928. 

Sir: Referring to the Department’s note to your Legation of July 
6, 1928,*° I have been advised that Mr. N. C. Grover, Chief Hydraulic 
Engineer, United States Geological Survey, and Mr. R. de B. Corri- 
veau, Chief Engineer, Department of Public Works of Canada, met 
at Winnipeg on July 9 and 10, at which time they drafted and signed 
a memorandum of proposed terms of submission of the Roseau River 
drainage problem to the International Joint Commission. 

A copy of the memorandum signed by Mr. Grover and Mr. Corri- 
veau, is enclosed herewith. The form of reference proposed by 
Messrs. Grover and Corriveau is satisfactory to the Government of 
the United States. Please advise me whether the form of reference 

“Not printed.
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proposed by Messrs. Grover and Corriveau is satisfactory to the Gov- 
ernment of Canada and whether the Canadian Government is now 
ready to have the Roseau River drainage matter submitted to 
the International Joint Commission for investigation, report and 
recommendations. 

With respect to the suggestion made in your Legation’s note of 
June 16, 1928, that Mr. Grover on the occasion of his visit to Winni- 
peg examine the works now under construction along the Roseau 
River on the Canadian side of the boundary, I have to inform you 
that Mr. Grover reports that although he is of the opinion from such 
data as he was able to obtain that the danger that the works in Canada 
would substantially increase the stages of waters at the international 
boundary and cause injury on the United States side of the boundary 
is remote, yet he is not in a position to form an opinion whether those 
works would constitute a unit of a coordinated system for the control 
of the waters of the Roseau River on both sides of the boundary. 
Inasmuch as one of the questions which it is proposed to submit to 
the International Joint Commission for investigation and report is 
whether it is practicable and desirable to coordinate projects for the 
control of the waters of the Roseau River and its tributaries on both 
sides of the boundary, it would seem desirable that the construction 
of works on the Canadian side be suspended until the International 
Joint Commission shall have had an opportunity to investigate the 
problem of drainage in the Roseau Valley and to have made its report 
and recommendations in order that the works in Canada may not 
prove to be an obstacle to the adoption of the recommendations 
of the International Joint Commission if its recommendations are 
acceptable to the two Governments. 

Accept [etc.] Frank B. Ketioae 

[Enclosure] 

Terms of Reference, Signed at Winnipeg, July 10, 1928 

QuEsTIoONS RECOMMENDED FOR SUBMISSION TO THE INTERNATIONAL 
Jornt Commission RELATIVE TO THE Roszau River anv Its Tri- 
UTARIES IN THE STATE oF MINNESOTA AND THE PROVINCE OF 

MANITOBA 

1. In order to insure the most advantageous development of lands 
in the State of Minnesota and the Province of Manitoba affected by 
the waters of Roseau River and its tributaries, and to provide for 
the control of the flood waters of the Roseau River and its tribu- 
taries, is it practicable and desirable to co-ordinate projects for the 
control of the waters of Roseau River and its tributaries on both sides 
of the Boundary? If so, what are the controlling features of such



| CANADA 61 

co-ordinated projects, what measures are recommended in order to 
insure them and in what way should these measures be made 

effective ? 
2. Will the protective works adjoining Roseau River in Manitoba 

as now projected by the Government of the Dominion of Canada 
have the effect of raising the natural level of the river on the United 
States side of the Boundary? If so, what changes or modifications 
are recommended? Do these works constitute a unit of a co-ordinated 
system contemplated by question 1% 

38. What has been the effect, if any, of drainage and other works 
designed to control the waters of Roseau River and its tributaries 
in Manitoba and Minnesota on flood flows of Roseau and Red Rivers? 
If remedial or protective structures and/or measures are found by the 
Commission to be, or to have been necessary to provide for any 
change in flood flow caused by such works, on what basis should 
the costs incident to such structures and/or measures be apportioned 
between the United States and Canada? What additional remedial 
or protective structures, and/or measures, if any, will be required to 
provide for changes in flood flows of Roseau and Red Rivers attrib- 
utable to future works designed to control the waters of Roseau 
River and on what basis should the costs of such structures and/or 

measures be apportioned between the two countries? 

R. pe B. Corriveau 
Representing the Dominion of Canada 

N. C. Grover 
Representing the United States 

Winnieze, Mantrosa, July 10, 1928. 

711.42157 R 72/46 : 

The Canadian Minister (Massey) to the Secretary of State 

No. 186 Wasuineton, 10 December, 1928. 

Sir: I have the honour to refer to my note Number 152 of October 
5th. 1928 ** and previous correspondence concerning the reference to 
the International Joint Commission of the drainage problem of the 
Roseau River. You will recall that in a note dated August 4th. 
1928, you informed me that the terms of reference which were drafted 
and signed at Winnipeg on July 10th. 1928, by Mr. R. de B. Corri- 
veau and Mr. N. C. Grover, accredited representatives of Canada 
and the United States, were acceptable to the Government of the 
United States, and that you considered it desirable that the con- 
struction of works on the Canadian side of the international bound- 

“Not printed.
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ary should be suspended until the International Joint Commission 
had had an opportunity to investigate the problem of drainage in 
the Roseau Valley. 

The delay in replying to your note of August 4th. has been caused 
by the necessity of discussing with the Government of the Province 
of Manitoba the matter of the suspension of work on the Roseau 
River protective works which have been under construction by the 
Government of Canada in co-operation with the Government of the 
Province of Manitoba. 

I have now been instructed to inform you that the Terms of Refer- 
ence agreed to by Messrs. Grover and Corriveau are satisfactory to 
His Majesty’s Government in Canada, and that arrangements have 
now been made for the temporary suspension of work on the Roseau 
River protective works in Manitoba until such time as the Interna- 
tional Joint Commission shall have had an opportunity of reviewing 
the situation. His Majesty’s Government in Canada is therefore pre- 
pared formally to transmit the Roseau Reference to the International 
Joint Commission for examination and report in accordance with 
the provisions of Article 9 of the Boundary Waters Treaty of 1909. 

In making this reference to the Commission, it is desired to draw 

the attention of the Government of the United States to the fact 
that the protective works which have been under way in the lower 
Roseau river in the Province of Manitoba have been designed to 
offset the excess flood flows resulting from the extensive drainage 
works which have been constructed in the upper Roseau river water- 
shed in the United States without regard to the effect of such works 
upon the lands bordering upon the lower reaches of the Roseau river 
in Manitoba. Faced with the resultant extensive flooding of Mani- 
toba lands bordering on the Roseau river, the Government of Canada, 
jointly with the Government of the Province of Manitoba, arranged 
for the construction of the protective works which have been the 
subject of this present interchange of correspondence between the 
Governments of Canada and of the United States. It is the opinion 
of the Canadian engineers who have designed and reported upon 
these works that they will not affect the natural levels of the Roseau 
river at the international boundary. Even in the event of their 

affecting these water levels, the works are so planned as to permit 
of such conditions being relieved by channel excavation between the 
embankments which have been designed and partly constructed. 
The design will further permit of any channel enlargement which 
may be considered necessary to accommodate larger flood flows than 
have been experienced heretofore. This flexibility will permit of 
the works fitting in with any reclamation project which may be
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reported upon favourably by the International Joint Commission as 
a result of its investigations under the Reference. 
Having the above mentioned points in mind, His Majesty’s Gov- 

ernment in Canada has, nevertheless, in order that the situation 
might be approached and examined by the Commission without 
complications, arranged to suspend temporarily the construction of 
the protective works in Canada, although such suspension is working 
a decided hardship upon Canadian landed interests affected by the 
excess flows which have developed on the Roseau river. 

In view of these conditions, His Majesty’s Government in Canada, 
in transmitting the Roseau River Reference to the International 
Joint Commission, proposes to suggest to the Commission the desira- 
bility of giving early consideration to the questions incorporated in 
Paragraph 2 of the Reference—which questions have to do with 
the approval or modification of the protective works as at present 
projected—in order to ascertain whether some measure of approval 
of these protective works might not be expressed at an early stage 
in the Commission’s investigations without prejudice to its con- 
sideration of the questions of the Terms of Reference as a whole. 
It has occurred to the Government of Canada that the Government 
of the United States, in transmitting the Reference to the Com- 
mission, might feel disposed to include some such similar suggestion, 
in order that the protection of Canadian landed interests affected 
may not be unnecessarily delayed. 

The Government of Canada would also suggest that in trans- 
mitting the Reference to the Commission, an intimation might be 
included to the effect that the technical assistance which the Com- 
mission will probably require in making its investigations into this 
problem could be supplied from the technical services of the two 
Governments, should the Commission so desire. 

I have [etc. | 
H. H. Wrone 

(For the Minister) 

711.42157 R 72/46 

The Secretary of State to the Canadian Minister (Massey) 

Wasuineton, December 14, 1928. 

Sir: I have the honor to acknowledge the receipt of your note of 
December 10, 1928, in which, referring to my note to your Legation, 
dated August 4, 1928, in regard to the proposed submission to the 
International Joint Commission of the problem of drainage in the 
Roseau River Valley in the State of Minnesota and the Province of 
Manitoba, you inform me that the terms of reference which were



64 FOREIGN RELATIONS, 1928, VOLUME II 

drafted and signed at Winnipeg on July 10, 1928, by Mr. R. de B. 
Corriveau, representing the Government of Canada, and Mr. N. C. 
Grover, representing the Government of the United States, are 
acceptable to your Government. 

I note that your Government has arranged for the temporary sus- 
pension of work on the Roseau River protective works in Manitoba 
until such time as the International Joint Commission shall have 
opportunity to review the situation. 

I am today addressing to the International Joint Commission, a 
communication *? submitting to the Commission for investigation, 
report, and recommendations, the questions described in the memo- 
randum signed by Messrs. Corriveau and Grover. In my communica- 
tion to the International Joint Commission I emphasized the im- 
portance of expediting the investigation which it would be necessary 
for the Commission to make in order that its report may not be 
unnecessarily delayed, and informed the Commission that the De- 
partment of the Interior of the United States would doubtless be 
glad to furnish engineers to assist the Commission in making its 
investigation. 

I take this opportunity to express to you, and through you to your 
Government, my appreciation of the sympathetic consideration 
which your Government has given to the proposed reference of the 
Roseau River problem to the International Joint Commission and 
the cooperation of your Government in consummating the arrange- 
ment for the reference. 

Accept [etc. ] Frank B. Ketioge 

RENEWED CONSIDERATION OF A JOINT INTERNATIONAL PROJECT 

FOR THE IMPROVEMENT OF THE ST. LAWRENCE WATERWAY @ 

711.42157 Sa 29/402 7 

The Canadian Minister (Massey) to the Secretary of State 

No. 30 WasHIneron, 31 January, 1928. 

Sir: I have the honour to refer to your note of April 18, 1927 44 
in which, after reviewing the steps taken in recent years by the 
United States and Canada to enquire into: the feasibility of a St. 
Lawrence ocean shipway, you stated that the Government of the 

United States had accepted the recommendations of the St. Lawrence 
River Commission, appointed by the President as an advisory body, 
and was accordingly prepared to enter into negotiations with Canada 

“Not printed. 
* Continued from Foreign Relations, 1927, vol. 1, pp. 487-490. 
“Tbid., p. 487.
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with a view to formulating a convention for the development of the 
waterway. 

Acknowledgment of this communication was made in a note of July 
12, 1927, addressed to the Minister of the United States at Ottawa,*® 
in which it was stated that, as the report of the Joint Board of Engi- 
neers ** indicated differences of opinion as to the solution of the 
engineering difficulties presented by the international section of the 
waterway, the National Advisory Committee, appointed by His 
Majesty’s Government in Canada to report on the economic and gen- 
eral aspects of the waterway question, would not be in a position to 
advise the Government until certain alternative schemes under con- 
sideration by the Joint Board, and to be included in the appendices 
to the main report, had been received and duly considered. 

The full report of the Board has now been received, and the Na- 
tional Advisory Committee, which met in Ottawa this month, has 
reported its conclusions to His Majesty’s Government in Canada.** 
The National Advisory Committee concurs in the finding of the Joint 
Board of Engineers that the project is feasible. It recommends, how- 
ever, that should the work be undertaken, fuller allowance should be 
made for future requirements by providing, in addition to 30-foot 
depth for the permanent structures, 27-foot navigation in the reaches 
rather than the 25-foot navigation proposed by the Joint Board. 
While the National Advisory Committee regards the project as feasi- 
ble from an engineering standpoint, and notes the findings of the 
International Joint Commission in 1921 as to its economic practica- 
bility, it considers that the question of its advisability at the present 
time depends upon the successful solution of a number of financial 
and economic difficulties, and upon further consideration of certain 
of the engineering features as to which the two sections of the Joint 
Board of Engineers are not as yet agreed. I am instructed by the 
Secretary of State for External Affairs to inform you that His 
Majesty’s Government in Canada concurs in these conclusions of the 
National Advisory Committee. 

In your note of April 13, it was observed that the St. Lawrence 
River Commission had reported that the construction of a shipway 

at proper depth would relieve the interior of the continent, especially 
agriculture, from the economic handicaps of adverse transportation 
costs which, it was indicated, now operate to the disadvantage of many 
States and a large part of Canada. It was added that the Govern- 

* Tbid., p. 489. 
“Report of Joint Board of Engineers on St. Lawrence Waterway Project, 

Dated November 16, 1926. 
op. Frinted in St. Lawrence Waterway Project (Ottawa, F. A. Acland, 1928),
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ment of the United States appreciated the advantages which would 
accrue equally to both countries by opening up the waterway to ocean 
shipping, and that the necessary increase in United States railway 
rates due to the war, and the desirability of early development of 
hydro-electric power, were factors which must have equal application 
to, and influence upon, the Dominion of Canada. 

In view of the implications as to Canadian conditions contained in 
these observations, it may be well to indicate certain features of the 
transportation situation in Canada which have a direct bearing upon 
the St. Lawrence waterway question. 

For many years past the improvement of transportation has been 
the foremost task of successive governments of Canada. At heavy 
cost, an extensive programme of railway, waterway and harbour de- 
velopment has been carried out, with the object. of linking up all parts 
of the Dominion and providing adequate outlets for foreign trade. 
Two great transcontinental railway systems have been built up, largely 
with State aid, and both western and eastern Canada are now reason- 
ably well served by railways, though increasing settlement and in- 
creasing production render it necessary for both systems to continue 
to spend Jarge sums annually in the provision of branch lines. West- 
ern Canada is now looking to the early completion of the Hudson Bay 
route to Kurope. This route, which it is anticipated will be available in 
about three years, will shorten the haul to Europe from the Canadian 
West by a thousand miles and more, and will also be of substantial 
benefit to shippers from the Western States. Since that work was 
projected, the completion of the Panama Canal, by the efforts of the 
United States, has supplied an alternative outlet for much of western 
Canada through Vancouver and Prince Rupert; and at the present 
time the Canadian Government is faced with a strong demand for an 
additional and more direct outlet to the Pacific for the Peace River 
country. The St. Lawrence route itself has been progressively im- 
proved, and has proved of steadily increasing service. 

Partly as a result of the existence of competitive alternative outlets, 
railway rates in Canada are in general lower than in the United States. 
The rates on grain, which provides fifty-two per cent of the total 
traffic of western lines, are now below pre-war level. Material reduc- 
tions have also been made in another bulk movement of importance 
to both eastern and western Canada, namely, coal. General commodity 
rates, which were the subject of the same percentage of relative in- 

.  erease in both countries, due to war conditions, have subsequently 
been reduced in Canada, in certain instances, to a greater extent than 
in the United States. In recent months a rate on grain has been 
established from the head of the Lakes to Quebec which approximates 
the charges incident to the movement by water by the present Great
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Lakes-St. Lawrence route, a route which, in Canada, has always exer- 
cised a restraining influence on railway rates. As the greater part 
of Canada’s railway mileage is now owned and operated by the State, 

_ the St. Lawrence proposals, in so far as they may possibly affect the 
revenues of the railways, present considerations as to which Canada’s 
point of view is necessarily somewhat different from that of the 
United States. 

Canada’s interest in the improved navigation of the Great Lakes- 
St. Lawrence route would be associated largely with the movement of 
bulk commodities, such as grain, timber and coal. The movement of 
package freight by water in Canada is at present of small volume, 
and Canadian railways, unlike, it is understood, those of the Midwest 
of the United States, are in a position to handle much more of that 
traffic than at present is offered. 

It is believed that development of the waterway would prove of 
advantage to Canadian commerce and industry, not merely in the 
sections directly tributary to the Great Lakes and St. Lawrence, but in 
the Maritime sections, which would be afforded more direct access to 
the great interior markets of the continent. It is, however, apparent 
that the United States would benefit much more from the enlarged 
navigation facilities, both in extent of use and in margin of saving. 
The report of the International Joint Commission in 1921, after a 
comprehensive review of the economic aspects of the project, pre- 
sented the following conclusions, to which the National Advisory 
Committee calls attention: 

“As to the economic practicability of the waterway, the commission 
finds that, without considering the probability of new traffic created 
by the opening of a water route to the seaboard, there exists today, 
between the region economically tributary to the Great Lakes and 
overseas points as well as between the same region and the Atlantic 
and Pacific seaboards, a volume of outbound and inbound trade that 
might reasonably be expected to seek this route sufficient to justify 
the expense involved in its improvement. 

It finds that, as between the American and Canadian sides of the 
tributary area, the former contributes very much the larger share of 
this foreign and coastwise trade, and in all probability will continue 
to do so for many years to come. The benefits to be derived from 
the opening of a water route to the sea will, therefore, accrue in much 
larger measure to American than to Canadian interests, though it is 
reasonable to assume that eventually the advantages may be more 
evenly distributed.” 

The report of the International Joint Commission continues, in a 
direct reference to comparative transportation conditions:— — 

“It finds that the existing means of transportation between the 
tributary area in the United States and the seaboard are altogether 
inadequate, that the railroads havéd not kept pace with the needs of 
the country, but that this does not apply to the Canadian side of the
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area, where railway development is still in advance of population and 
production”. 

It will therefore be observed that the transportation situation in 
: the two countries is not identical as to available facilities, extent of 

use, or rates, and that the economic handicaps to which you referred 
in your note of April 13th. appear to have more application to United 
States than to Canadian conditions. In this connection, it may be 

: said that Canadian agriculture is more directly affected by the 
restrictions on the importation of Canadian farm products which 
have been imposed by the United States in recent years, with the 
object, it is understood, of assisting agriculture in those Western 
States which would share so largely in the benefits of the proposed 
St. Lawrence Waterway. This situation, and the effects upon the 
Maritime sections of Canada of United States duties on the products 
of the fisheries, are among the factors which have contributed to 
bringing it about that public opinion in Canada has not so clearly 
crystallized in favour of the waterway project as appears to be the 

case in the United States. 
Reference was made in your note to the early development of hydro- 

electric power as a factor which must have equal application to and 
_ influence upon the Dominion of Canada. The opportunity of de- 

veloping great quantities of power incidental to navigation is, it is 
agreed, a special advantage possessed by the St. Lawrence project, 
and an important consideration in determining its advisability. In 
this aspect of the project, however, there are again special features 
in the Canadian situation which it is desirable to make clear. Public 
opinion in Canada is opposed to the export of hydro-electric power, 
and is insistent that such power as may be rendered available on the 
St. Lawrence, whether from the wholly Canadian section, or from the 
Canadian half of the international section, shall be utilized within 
the Dominion to stimulate Canadian industry and develop the na- 
tional resources. With this view the National Advisory Committee 
expresses itself as in complete accord. The Committee further indi- 

cates that, in view of the relatively limited capacity of the Canadian 
market to absorb the vast blocks of power contemplated by the St. 
Lawrence proposals, it follows that it is most important, in any ar- 
rangement which may be considered, that the development of power 
on the Canadian side should not exceed the capacity of the Canadian 
market to absorb it. 

The situation presented by the differences of opinion brought out 
in the report of the Joint Board of Engineers as to the best method 
of development in the international section of the St. Lawrence has 
also received consideration by the National Advisory Committee. 
The Committee considers it greatly in the public interest that a fur- 
ther attempt should be made to reconcile these varying views. Con-
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clusive assurance is necessary as to control of the fluctuations of flow 
from Lake Ontario, so essential to the interests of the purely national 
sections of the river and the port of Montreal, and as to the situation 
of those Canadian communities on the St. Lawrence, which under 
certain of the present plans might be obliged to live under levees or 
to rebuild in part. A plan has been presented in the appendices to 
the report of the Joint Board of Engineers proposing an alternative 
location of the upper works of the Canadian two-stage plan. It is 
also considered advisable that opportunity should be afforded for fur- 
ther conference on these alternative proposals between the Canadian 
section of the Joint Board and engineers representing the Province . 
of Ontario, who have themselves formulated plans dealing with the 
international section. 

The financial phases of the project have been reviewed by the Com- 
mittee. It is pointed out that for many years Canada has been 
engaged in improving the navigation of the St. Lawrence river, both 
above and below Montreal, and in providing navigation facilities 
across the Niagara peninsula. At the same time, the United States 
has been similarly engaged in deepening inter-connecting channels 
of the Upper Lakes, and in providing suitable works at Sault Ste. 
Marie. Towards the common object, Canada has made particularly 
heavy contributions. It has expended over thirty millions on the 
ship channel which has made possible ocean navigation on a large 
scale to the port of Montreal, an expenditure by which the proposed 
St. Lawrence project will directly benefit. The Dominion has spent 
fifty millions on canals and channel improvements between Montreal 
and Lake Erie, in which improved navigation United States shipping 
has had equal use and advantage. To the present, Canada has spent 
eighty-seven millions on the Welland Ship Canal. In view of these 
facts and of the very heavy financial burdens imposed by the war, 
by the railway obligations arising out of the war, and by the necessity, 
since the war ended, of finding the large sums required for needed 
public works throughout the Dominion, it is considered that it would 
not be sound policy to assume heavy public obligations for the 
St. Lawrence project. 

The National Advisory Committee has reached the conclusion that 
it is possible to work out a method by which provision could be made 
for the construction of the waterway on terms which would be 
equitable to both countries and would take adequate account of the 
special factors in the Canadian situation to which attention has been 
directed. Several methods have been considered, but the plan which 
chiefly commends itself to the Committee is, in brief, that Canada 
should consider providing for the construction of the waterway in 
the sections wholly Canadian, that is, the Welland Ship Canal and 
the works in the St. Lawrence below the international boundary, and
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that the United States should consider undertaking the completion of 
a 27-foot waterway to the head of the Lakes, in addition to meeting 
the entire cost of the development, under joint technical supervision 
on lines to be agreed upon, of the international section of the St. Law- 
rence, both for navigation and for power. The construction of the 
wholly Canadian (Welland and St. Lawrence) sections, and, if the 
United States should see fit, of the upper lakes works, would, on this 
plan, be given precedence of the international section, because of the 
necessity alike of providing for further consideration of the engineer- 
ing problems involved in the international section and of permitting 
reasonable absorption of the power developed on the Canadian side. 

In support of this view, the following statement is submitted by the 
Committee, based on expenditures by both countries on the present 
through waterway, and on the estimated cost of the presently recom- 
mended scheme, with 27-foot navigation, a new United States lock at 
Sault Ste. Marie of the same dimensions as proposed for the St. Law- 
rence shipway, and the development, on the St. Lawrence, of such 
power as is incidental to navigation :— 

CANADA 
Present works: 

St. Lawrence ship channel . .. $380, 000, 000 
St. Lawrence and Welland 

Canals. ......... 50,000, 000 
Lock at Sault Ste. Marie, On- 

tarlo. . 2... 2. ew eee 5,560,000 $85, 560, 000 
Proposed works: 

Welland Ship Canal .... . $115, 600, 000 
Wholly Canadian section, St. 

Lawrence shipway, 27-ft. 
navigation and development 
of 949,300 h.p.. ..... 199, 670,000 $315, 270, 000 

Total for Canada. ...... 2.2... . . $400, 830, 000 

UNITED STATES 
Present works: 

Dredging St. Clair & Detroit 
Rivers. ........ .  £§$17, 536, 000 

Locks at Sault Ste. Marie, Michi- 
gan. 2 ww ee ee 26, 300, 000 43, 836, 000 

Proposed works: 
International section St. Law- 

rence shipway 27-ft. navi- 
gation and initial develop- 
ment of 597,600 h.p. . . . $182,157, 000 

To complete development—ad- 
ditional power 1,602,000 
hp... .. ee ee ee 92,090, 000 

Upper lake channels to27-ft . . 65,100,000 339, 347, 000 
Total for United States... ...... . $888, 183, 000
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In bringing these conclusions of the National Advisory Committee 
to the attention of the Government of the United States, His Maj- 
esty’s Government in Canada desires to add that there are phases of 
the question, particularly as regards the development of power, as 
to which it is necessary to take account of the special concern of the 
two provinces of Canada bordering on the waterway. The relation 
between navigation and power involves certain constitutional diffi- 
culties, of which, in accordance with the wishes of the Governments 
of Ontario and Quebec, the Government of Canada proposes to seek 
a solution by reference to the Courts. With this preliminary diffi- 
culty in process of solution, the Government of Canada will be in 
a position, upon learning from the Government of the United States 
whether in its view the procedure above outlined affords an acceptable 
basis of negotiation, to consult with the Provinces of Ontario and 
Quebec on the aspects of the problem with which they may be con- 
cerned, and thus to facilitate an understanding being reached between 
all concerned as to the methods and means by which the project could 
be undertaken. 

It is the hope of the Government of Canada that, in any such fur- 
ther consideration of the waterway question, opportunity may be 
found for reaching a comprehensive settlement of all outstanding 
problems affecting the Great Lakes and the St. Lawrence, including 
the preservation of the waters properly belonging to the St. Lawrence 
watershed, of which the present discussion indicates the paramount 
importance. 

I shall be obliged if you will be good enough to inform me at your 
convenience, for transmission to His Majesty’s Government in Canada, 
of the views of the Government of the United States on the repre- 
sentations which are outlined above. 

I have [etc.] Vincent Massey 

711.42157 Sa 29/402 

The Secretary of State to the Canadian Minister (Massey) 

Wasuineton, March 12, 1928. 

Sm: I have the honor to acknowledge your note of January 31, 
1928, in which you inform me of the findings and recommendations of 
the National Advisory Committee in regard to the proposed St. Law- 
rence waterway improvement. 

IT note the view of the National Advisory Committee that the ques- 
tion of the advisability of the improvement at the present time depends 
upon the solution of a number of financial and economic difficulties 
and upon further consideration of certain of the engineering features
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and the conclusion of the Committee that it is possible to work out a 
method by which provision could be made for the construction of the 

| waterway on terms which would be equitable to both countries and 
| would also take adequate account of the factors in the Canadian sit- 

uation which you have set forth. 
The suggestions outlined in your note have received thorough con- 

sideration. While the United States is not in complete agreement 
with the representations made by the Canadian Government as to 
the relative benefits and ultimate costs to the two countries of the 
proposed improvement of the St. Lawrence and the division of ex- 
pense to be borne by each country, it is inclined to regard as an accept- 
able basis of negotiation a proposal along the general lines suggested 
in your note: that the prosecution of the improvement of the St. Law- 
rence waterway be based on the undertaking by the United States of 
the deepening of the necessary channels through the interconnecting 
waters of the Great Lakes and the improvement of the international 
section of the St. Lawrence both for navigation and for power; and 
the undertaking by Canada of the construction of the waterway in the 
sections wholly Canadian, that is, the Welland Canal and the works 
in the St. Lawrence below the international boundary. 

Whether the United States expends its share of the cost on the inter- 
national section and Canada its share on the national sections would 
seem to be immaterial if, in the negotiations, there is a fair division 
of expense for a through deep waterway to the Ocean. Of course, 
in such an arrangement, all sections of the deep waterway should 
be so constructed as to make them most suitable for a through system 
of transportation. This is a detail to which I have no doubt your 
Government will entirely agree. The use of the waterway should 
be properly safeguarded by treaties between the two countries. 

Concerning the value of the route to the sea to the two countries, 
I have noted the suggestions made in your note of January thirty-first. 
I might say that, while it may not be very material to the main issue, 
the United States has the use of the Panama Canal which is of great 
benefit to it especially on the Pacific, Atlantic and Gulf coasts. It 
has also the use of the Gulf of Mexico which reaches a considerable 
way across the Continent on the South and furnishes valuable water 
transportation for a large portion of the Southwestern part of the 
United States. Both of these waterways exercise a great influence on 
freight rates. The United States has other harbors on the Atlantic, 
such as New York served by both railways and the Erie Canal, Phil- 
adelphia, Baltimore and Norfolk, which involve a shorter railroad 
haul from the Great Lake territory to the Ocean than is enjoyed by 
Canada. Nevertheless, I feel that the construction of a deep waterway 
through the St. Lawrence to the Ocean will be of tremendous advantage
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to most, if not all, of the territory in the northern part of the United 
States, as well as to the corresponding territory in Canada. 

Referring to your suggestions as to the order in which the different 
works should be undertaken, it would seem to me that this matter will 
also have to be the subject of negotiation because the works ought to 
proceed so that all parts of the navigation system would be completed 
substantially at the same time and the United States ought to have 
the advantage of its share of the power of the international section 
without waiting until Canada may be able to sell her power from 
these works, 

Referring to the balance sheet, which undoubtedly was included 
in your note to illustrate the principles of the division of costs and the 
work to be done by each country, I am in general accord with those 
principles. The amounts and some of the items would have to be 
considered and discussed in the negotiations. To illustrate: I am 

_ not inclined to the view that it is right to include in the balance sheet 
the costs of the St. Lawrence and old Welland Canals except so far 
as they may be of use to the deeper system. These works are under- 
stood to be for lighter craft and of little value for the purposes of 
the works now proposed. These waterways are understood to have 
served their purpose in economic returns. It would also seem to be 
necessary to differentiate between the costs that may properly be 
chargeable to navigation and those to power in general. Those 
who now or in the future profit by the power should bear their share 
of the expense. It is understood that the power development will 
carry itself. To illustrate: under the suggestions you make, the 
United States will have no proprietary interest in the power on the 
national section. It would, therefore, seem that as this development 
is for the benefit of Canada, your Government should be responsible 
for that expense, and that such expense should take into account the 
costs to be borne by the respective interests whether the power is 
actually installed now or later. The amount, therefore, which power 
on the national section should contribute to the cost of the improve- 
ment should be left open for consideration and subject to determina- 
tion in the negotiations. Ali power, of course, developed for joint 
benefit in the international section should ultimately be paid for as a 
part of the joint venture. The application of this principle would 
change the proposed balance sheet considerably. Therefore, if, as 
you suggest as to this section, the United States is willing to build 
not only the waterway but the power, it would seem that the United 
States ought to be permitted to develop its power and use its half, 
the other half to be used by Canada or not as it should desire. 

The United States is agreeable to the proposal that all navigation 
channels provided in improvements have a minimum depth of 27
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feet, the permanent structures having a depth of 30 feet for future 
expansion. The United States has at present under consideration 
the deepening of the lake channels to the extent economically justified 
by the present commerce of the Great Lakes. There is one question 
that we should like to leave for discussion and that is, whether it 
would be economical to at once build a new lock and deepen the Soo 

Canal until such time as the St. Lawrence is nearing completion so 
that there would be a demand for deeper channels. It is clearly 
advisable that the large expenditures required for depths in excess 
of present needs be deferred until the greater depths can be profitably 
used. 

The United States fully recognizes the right of the Dominion of 
Canada to the ownership and use of the Canadian share of the power 
which may be developed in the international section of the waterway 
as well as to all that developed in the national section and it recognizes 
also that the disposition of the power is purely a domestic question. 
It recognizes further that this share is an inherent attribute of Ca- 
nadian sovereignty, irrespective of the agency by which the power 
may be developed. 

The United States regards it a fundamental economic principle that 
the beneficiaries of power developed in the improvement of the Inter- 
national Section of the St. Lawrence should pay ultimately their fair 
share of the cost of its production, whether the agency constructing 
these works be a corporation, a state or province, or a national gov- 
ernment. It believes that a practicable means can be found for effect- 
ing the fulfillment of this principle in the arrangements made for 
the improvement of the international section of the river for the joint 
benefit of navigation and power development, and believes that the 
negotiations entered into in furtherance of the undertaking of the 
project should have this end in view. 

The large expenditures required for the undertaking are a matter 
of grave concern to the United States as well as to Canada. It is 
felt that when the United States embarks on the enterprise all expendi- 
tures should be on a sound economic basis. 

The United States accepts without reservation the principle that 
the operation of works in the International Section must be such 
as will control fluctuations of the outflow from Lake Ontario in such 
manner as to safeguard all interests on the purely Canadian sections 
of the river, including especially the Port of Montreal. It regards 
as acceptable the proposal that the design and operation of works in 
the International Section of the river be under joint technical con- 
trol and assumes that the design of all works on the waterway will 
comply in general with the plans agreed upon by the Joint 
Engineering Board as embodying the best principles.
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The United States is fully in accord with the view that the ad- 
visability of undertaking the improvement at the present time de- 
pends on the solution of the financial and economic problems involved. 
It shares the hope expressed that a solution will be found which will 
fully safeguard the interests of the two countries and will afford an 
equitable basis for a division of the cost. It is confident that when 
these economic principles are determined, the solution of the engineer- 
ing problems required for their fulfillment will be speedily realized. 

I have the honor to suggest, therefore, that the two countries pro- 
ceed with the appointment of commissioners to discuss jointly the 
problems presented in your note, and those which I have presented 
herein with a view to the formulation of a convention appropriate to 
this subject. 

The Government of the United States will be glad to have this 
discussion extended to the further consideration of any outstanding 
problems affecting the Great Lakes and the St. Lawrence as suggested 
in your note. 

Accept [ete. ] Frank B. Ketxoce 

71142157 Sa 29/434 

The Canadian Minister (Massey) to the Secretary of State, 

No. 64 WasHineton, 5 April, 1928. 

Sm: I have the honour to refer to your note of March 12th. 1928, 
on the St. Lawrence Waterway project. 

The Secretary of State for External Affairs has noted that while 
the United States is not in complete agreement with the representa- 
tions contained in my note Number 30 of January 81st. 1928, as to the 
relative benefits and ultimate costs to the two countries of the proposed 
improvement and the division of expenses to be borne by each country, 
it is inclined to regard as an acceptable basis of negotiation the sug- 
gestions of the National Advisory Committee summarized in my note 
as to the division between Canada and the United States of the tasks 
involved in the completion of the Deep St. Lawrence Waterway. 

The Secretary of State for External Affairs has also noted that the 
United States agrees that a channel of twenty-seven feet minimum 
depth would be advisable, accepts the principle that the works in the 
international section must be so operated as to control fluctuations of 
the outflow from Lake Ontario in such manner as to safeguard all 
interests on the purely Canadian sections, including the port of 
Montreal, and agrees that the design and operation of the works in 

“Handed to the Secretary of State by Mr. Laurent Beaudry, First Secretary 
of the Canadian Legation, on Apr. 6, 1928.
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the international section should be under joint technical control. It 
is noted also that the United States would be prepared to have the 
discussion extended to the consideration of any outstanding problems 
affecting the Great Lakes and the St. Lawrence watershed, as suggested 
in my previous note. 

In your note under reference you raise some question as to the 
relative advantage of the waterway to each country and as to the 
validity of some of the items included on the Canadian side of the 
balance sheet presented for illustrative purposes by the National Ad- 
visory Committee, and refer also to the problems involved in the allo- 
cation of costs as between navigation and power. At the present stage 
it does not appear necessary to discuss these points in detail. 

It is further noted that you do not favour the recommendation of 
the National Advisory Committee, which was an integral feature of 
its plan and of the division of tasks which it proposed, that the works 
on the national section should be given priority over the works on 
the international section in order to permit an agreed solution of the 
engineering difficulties in this area, and to ensure reasonable absorption 
of the power developed on the Canadian side. In view of the fact 
that the market for hydro-electric power in Canada, though large 
and rapidly expanding, has definite limitations, and that export of 
power is considered contrary to public policy, it 1s an essential factor 
in any plan economically feasible from the Canadian standpoint that, 
whether through the priority procedure set out by the National Ad- 
visory Committee or by some alternative method, the development of 
power to be utilized in Canada should not outrun the capacity of the 
Canadian market to absorb and thus to meet the proportion of the 
costs of the waterway fairly chargeable to power. 

The National Advisory Committee laid emphasis on another phase 
of the situation—the necessity of reconciling the divergent views of the 
two sections of the Joint Board of Engineers as to the best method of 
development in the international section of the St. Lawrence. Defi- 
nite and agreed engineering proposals for the development of this 
section would appear to be a necessary preliminary to any computation 
of costs or decision as to the order of construction or division of tasks. 
His Majesty’s Government in Canada has previously referred to the 
view of the National Advisory Committee, which it shares, that a 
conference should be held between the Canadian section of the Joint 
Board and engineers representing the Province of Ontario. It would 
appear advisable that such a conference should be followed by re-con- 
sideration of the engineering problems in the international section by 
the whole Joint Board. 

Reference was made in my previous note to certain constitutional 
questions affecting the Canadian situation, and to the intention of His
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Majesty’s Government in Canada, in accordance with the wishes of 
the Governments of Ontario and Quebec, to seek a solution by refer- 
ence to the Courts. Steps have since been taken to this end, and it is 
anticipated that the reference will come before the Supreme Court of 
Canada at an early date. 

It was further indicated in my previous note that, with the consti- 

tutional question in process of solution, His Majesty’s Government in 
Canada would be in a position, upon learning whether the Govern- 
ment of the United States considered that the procedure suggested by 
the National Advisory Committee formed an acceptable basis of negoti- 
ation, to consult with the Provinces of Ontario and Quebec upon the 
aspects of the problem with which they may be concerned. While the 
acceptance by the United States of this basis of negotiation is attended 
with important qualifications, yet the position of the Government of 
the United States has been made sufficiently clear and definite to per- 
mit the Government of Canada to take the necessary step thus con- 
templated and discuss with the provinces the aspects in question. 
Following this consultation, His Majesty’s Government in Canada 
will be in a position to inform the Government of the United States 
further of its views on the proposals contained in your note of March 
12th. 

I have [etc. ] 

Laurent Braupry 
(For the Minister) 

711.42157 Sa 29/434 

The Secretary of State to the Canadian Minister (Massey) 

WasHIncToN, April 7, 1928. 

Sim: I have the honor to receive your note of April 5, 1928, with 
reference to the negotiations between the Canadian Government and 
the United States looking to the construction of the deep St. Lawrence 
waterway. I note your suggestion that the position of the United 
States has been made sufficiently clear and definite to permit the 

Government of Canada to take the necessary steps contemplated and to 
discuss with the provinces of Ontario and Quebec the aspects in ques- 
tion. I entirely agree with you that there is no reason why at this 
time the Government of Canada should not take up such discussion 
with the provinces. 

I note also that His Majesty’s Government of Canada suggests that 
it would be advisable that definite and agreed engineering proposals 
for the development of the International Section would appear to 
be necessary preliminary to any computation of costs or decision as
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to the order of construction or division of tasks and that a confer- 
ence should be held between the Canadian section of the Joint Board 
and engineers representing the province of Ontario. Further that 
it would be advisable that such a conference should be followed by 
reconsideration of the engineering problems im the International 
Section by the whole Joint Board. Of course, the Government of 
the United States fully realizes the desirability of the Canadian Gov- 
ernment’s consultation with the provinces and with the Canadian sec- 
tion of the Joint Board of Engineers. The United States section of 
the Joint Board will be prepared at any time to take up with the full 
Board and discuss and reconsider engineering problems connected 
with the construction of the International Section. I have the honor 
to suggest, however, that it would seem as though the entire subject of 
treaty negotiation need not be postponed until the termination of 
these discussions and of the reconsideration by the Joint Board of En- 
gineers and that it might be desirable for the negotiations to go on 
concurrently with the examination of such engineers as their advice 
and assistance would be necessary. The United States will be pre- 
pared to cooperate to the fullest extent with the Canadian Government 
at any time for the purpose of accomplishing the improvement 
contemplated. 

Accept [etc. | Frank B. KeiLoce 

REFERENCE TO INTERNATIONAL JOINT COMMISSION OF CERTAIN 
QUESTIONS RELATING TO DAMAGES TO PROPERTY IN THE STATE 

OF WASHINGTON BY FUMES FROM THE SMELTER AT TRAIL, B. C. 

711.4215 Air Pollution/37a 

The Secretary of State to the Minister in Canada (Phillips) 

No. 111 WasuHineton, December 20, 1927. 

Sir: American property owners in the State of Washington on 
the American side of the boundary between the United States and 
Canada have complained of extensive damages to their properties 
including trees and crops resulting from the drift of fumes from 
the works of the Consolidated Smelting and Mining Company of 
Canada, Limited, at Trail, British Columbia. 

In compliance with instructions from the Department the Consul 
General at Ottawa brought this question to the attention of the Ca- 
nadian authorities.*® In a despatch dated August 20, 1927, from the 
Consul General °° it was stated that the matter had been referred to 

“ Previous correspondence not printed. 
© Not printed.
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the British Columbia authorities for investigation and report, and 
that he had received a communication from the Acting Under- 
Secretary of State for External Affairs informing him that steps 
had been taken to have the submission of the report expedited. 

In the judgment of the Department this is a question which might 
be referred for examination and report to the International Joint 

Commission in pursuance of Article IX of the Boundary Waters 
Treaty Between the United States and Canada of 1909. In view 
of the fact that American properties have been damaged by the fumes 
from the smelting works at Trail, British Columbia, over a period of 
several years and the Canadian authorities have not as a result of 
representations made by the Consulate General taken any definite 
steps to afford relief to the American property owners, it is desired 
that you inquire of the Canadian Government whether it would be 
agreeable to having a joint reference of this matter made by the two 
Governments to the International Joint Commission for examination 
and report. 

It is requested that you inform the Canadian Government that 
this Government suggests that it be provided in the terms of refer- 
ence to the Commission that the Commission shall make an investi- 
gation; in order to determine the extent to which properties on the 
American side of the boundary have been injured or destroyed as a 
result of the fumes, and the extent of damages caused to property 
owners, and to submit a report containing its findings on these 
questions and recommendations as to such measures as in the view of 
the Commission will protect the American property owners from 
damage by these fumes in the future. In taking up the matter with 
the Canadian Government, you should request that if it agrees in 
principle to the suggested terms of the reference, it designate a scien- 
tist to confer with a scientist to be designated by this Government 
and prepare the exact terms of reference. 

As the American property owners desire that some action be 
taken as soon as possible with a view to remedying the situation 
complained of it is requested that you inform the Department as soon 
as possible of the views of the Canadian Government in regard to this 
proposal. 

I am [etc.] 
For the Secretary of State: 

W. R. Castte, Jr. 

* Foreign Relations, 1910, p. 532. 

237577 —43-——18
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711.4215 Air Pollution/48 

The Secretary of State to the Minister in Canada (Phillips) 

No. 160 WasHincTon, February 18, 1928. 

Sm: In your despatch No. 182 of December 22, 1927,5? you reported 
that you had addressed a note to the Secretary of State for External 
Affairs, suggesting that the question of the extent of damages to 
trees and crops of property owners in the State of Washington from 
the drift of fumes from the Consolidated Smelting and Mining Com- 
pany of Canada be referred to the International Joint Commission 
for investigation, report and recommendations. 

The complaint of property owners in Washington whose property 
has been damaged by the fumes from the smelter was called to the 
attention of the Canadian Government by the Consulate General at 
Ottawa as long ago as June 1927. 

If the matter is to be referred to the Joint Commission as sug- 
gested it will be necessary to obtain from the present Congress an 
appropriation to defray the portion of the cost of the investigation 
which will be chargeable to the United States. It is therefore im- 
portant that the Department be informed at an early date regarding 
the attitude of the Canadian Government with respect to the sug- 
gested reference to the Joint Commission. 

The Department will appreciate anything that you can do to 
expedite a reply to the note which you stated in your 182 of Decem- 
ber 22, 1927, had been addressed to the Secretary of State for Exter- 
nal Affairs. | 

I am [etc.] 
For the Secretary of State: 

Wipor J. Carr 

711.4215 Air Pollution/49 

The Minister in Canada (Phillips) to the Secretary of State 

No. 259 Orrawa, February 27, 1928. 
[Received March 1. ] 

Sir: Referring to the Department’s instruction No. 160, of February 
18, concerning the question of the extent of the damages to trees and 
crops of property owners in the State of Washington from the drift of 
fumes from the Consolidated Smelting and Mining Company of Can- 
aca, I have the honor to transmit herewith enclosed an original dupli- 
cate, with enclosures, of a note received from the Department of 
External Affairs today on this subject. 

* Not printed.
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In view of the observations of the Secretary of State for External 
Affairs on page 2, I should be pleased to be instructed as to what further 
action, if any, the Department desires the Legation to take in the 
matter. 

I have [etc.] 

For the Minister: 
H. Dorsry NEwson 

Second Secretary of Legation 

{Enclosure} 

The Canadian Secretary of State for External Affairs (Mackenzie 
King) to the American Minister (Phillips) 

Orrawa, 24 February, 1928. 

Sir: I have the honour to refer again to your despatch No. 68 of 
December 22nd, 1927, regarding a complaint by certain property 
owners in the State of Washington as to damage to their properties 
from fumes from the works of the Consolidated Smelting and Mining 
Company of Canada at Trail, British Columbia. 

A lengthy report has now been received from the Government of 
British Columbia. I am enclosing the summary presented by A. G. 
Langley, Resident Mining Engineer, in charge of the investigation, 
to the Provincial Minister of Mines.** Iam also enclosing an extract 
from a statement by R. C. Crowe, solicitor to the Consolidated 
Mining and Smelting Company, dated November 28rd, 1927,5* and 
report of a trip to Trail made May 28th to June 8th, 1926, by Dr. 
R. W. Thatcher, Director of the Agricultural Experimental Station, 
Cornell University, New York.*? We have also been supplied with 
a copy of the report on agricultural conditions by A. T. Crandall 
of the Smelter Smoke Department of the Anaconda Copper Company; 
a report on the areas and crops near Northport by F. Mathews, Smel- 
ter Smoke expert of Salt Lake City, Utah; an excerpt from a report 
by Macy H. Lapham, Soil Scientist, United States Department of 
Agriculture Bureau of Soils; a summarized report of Smelter Smoke 
Investigation by Dr. Ray E. Neidig, Professor in the Department 
of Agriculture, University of Idaho, Moscow, Idaho, and other 
documents. 

The reports would appear to indicate that in some instances dam- 
age had been done by the fumes, though the claims which have been 
‘put forward in the State of Washington as to the extent of the damage 
and the compensation to be expected have not been accepted by the 
Company and would not appear to be borne out by the reports sub- 

® Not printed. |
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mitted. The Company has, however, expressed its willingness to 
settle all reasonable claims and has appointed Dr. Neidig to endeavour 
to make equitable arrangements as regards claims. It is pointed out 
that while on the Canadian side of the line the Company has been able 
to purchase lands or easements in the areas affected, it has not been 
found possible to follow a similar course in the State of Washington 
as the laws of the State prohibit an alien corporation purchasing land 
or easements. 

I am to ask whether in the light of the reports transmitted herewith 
the Government of the United States still considers that it would be 
desirable to make a reference to the International Joint Commission, 
and whether, in case such a reference were made, there is ground for 
believing that through the agency of the International Joint Com- 
mission, or otherwise, facilities could be secured for enabling the 
Company to make the purchases of land or easements which it is 
claimed are essential to any final settlement of the difficulty. 

I have [etc.] 
For the Secretary of State for External Affairs: 

O. D. SKELTON 

711.4215 Air Pollution/49 

The Secretary of State to the Minister in Canada (Phillips) 

No. 177 Wasuineron, March 12, 1928. 

Sir: The Department has received the Legation’s despatch No. 259 
of February 27, 1928, transmitting a copy of a note, dated February 
24, 1928, received by the Legation from the Department of External 
Affairs, in regard to the complaint of property owners in the State 
of Washington about damages to their properties from fumes emitted 
at the plant of the Consolidated Smelting and Mining Company of 
Canada at Trail, British Columbia. Inquiry is made in the note 
whether the Government of the United States still considers it desir- 
able to refer the matter to the International Joint Commission and 
whether there is reason to believe that through the Commission or 
otherwise provision can be made for the purchase by the Company 
of the land or easements. 

While reference is made in the note to reports and communications 
from Mr. A. G. Langley, Resident Mining Engineer, Mr. R. C. 
Crowe, Solicitor of the Consolidated Mining and Smelting Company, 
Dr. R. W. Thatcher, Director of the Agricultural Experimental 
Station, Cornell University, Mr. A. T. Crandall of the Anaconda 
Copper Company, Mr. F. Mathews of Salt Lake City, Mr. Macy H. 
Lapham, of the United States Department of Agriculture and Dr. 
Ray E. Neidig of the University of Idaho, only the reports of Messrs.
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Langley, Crowe and Thatcher accompanied the Legation’s despatch. 
Moreover, exhibits mentioned in Mr. Langley’s report did not 
accompany the despatch. 
Although the reports of the gentlemen mentioned in the note of 

the Department of External Affairs doubtless contained useful in- 
formation, it is not felt that the conclusions reached by them can be 
accepted by the Government of the United States, without further 
investigation, as a basis of adjustment. Nor does the Government 
of the United States consider that it has been demonstrated that the 
purchase of the land or easements thereon by the Consolidated 
Smelting and Mining Company is essential to any final adjustment 
of the difficulty. 

The information contained in the enclosures to the note of the De- 
partment of External Affairs does not conform to the information 
which has been furnished this Department regarding the character 
and extent of the damages and the number of complainants. It is 
felt that an impartial investigation of the matter is essential to the 
adoption of any satisfactory basis of adjustment. It is probable 
that if the matter is referred by the two Governments to the Inter- 
national Joint Commission for investigation, report and recommenda- 
tion, the Commission, after investigation, might be in a position to 
recommend a method of adjustment which would render unnecessary 
the purchase of the land or easements thereon. The Government of 
the United States therefore, does not desire to consider any plan 
contemplating the purchase of the land or easements until the Inter- 
national Joint Commission shall have investigated the matter and 
submitted a report with recommendations. 

You will please communicate with the Department of External 
Affairs in the sense of the foregoing and express the hope that the 
Canadian Government will agree, without further delay, to refer the 
problem to the International Joint Commission. The importance of 
an early decision is indicated by the Department’s No. 160 of February 
18, 1928, to the Legation. 

Lam [etc.] 

For the Secretary of State: 
W. R. Castrs, Jr. 

711.4215 Air Pollution /57 

The Minister in Canada (Phillips) to the Secretary of State 

No. 375 Orrawa, April 26, 1928. 
[Received May 1.] 

Sm: Referring to the Department’s instruction No. 177, of March 
12, 1928, in regard to the complaint of property owners in the State 
of Washington about damages to their properties from fumes emitted
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by the plant of the Consolidated Smelting and Mining Company of 
Canada, at Trail, British Columbia, and to the Legation’s telegram 
No. 78, April 26, 1 p. m.,°* I have the honor to transmit herewith en- 
closed copy of a note dated April 25, 1928, from the Department of 
External Affairs. 

It will be observed from the enclosure that the Canadian Govern- 
ment is prepared, in pursuance of Article 9 of the Treaty of 1909, to 
join in a reference to the International Joint Commission to determine 
the extent of injury of the property and to submit a report as to how 
adequate compensation may be provided. 

. The Canadian Government, it will be noted, will be further prepared 
to adopt the suggestion that it should designate a scientist to confer 
with a scientist to be designated by the Government of the United 
States to prepare the exact terms of reference. 

I have [etce.] 
For the Minister: 

H. Dorsrey Newson 
Secretary of Legation 

[Enclosure] 

The Canadian Secretary of State for External Affairs (Mackenzie 
King) to the American Minister (Phillips) 

Orrawa, 25 April, 1928. 

Sm: I have the honour to acknowledge your note of March 16th, 
1928, in regard to the complaint of property owners in the State of 
Washington of damage to their properties from fumes emitted by the 
plant of the Consolidated Smelting and Mining Company of Canada 
at Trail, British Columbia. 

I observe that it is considered that the conclusions set forth in the 
report from the Government of British Columbia, which was trans- 
mitted to you on the 24th February, 1928,°* cannot be accepted by the 

Government of the United States as a basis of adjustment without 
further enquiry, and that the information contained in the report in 
question does not conform exactly to that furnished the Department of 
State from other sources. It is also noted that the Government of 
the United States does not consider that it has been demonstrated that 
the purchase of land or easements by the Consolidated Smelting and 
Mining Company, as to which the laws of the State of Washington 
impose difficulties, is essential to any final adjustment of the difficulty, 
though no alternative method of providing compensation is indicated. 

In view of the difference of opinion as to the extent and importance 
of the damages said to be involved, the Canadian Government agrees 

“Not printed. 
* Report not printed.
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that it is desirable to have an impartial investigation. It would 
therefore be prepared, in pursuance of Article 9 of the Boundary 
Waters Treaty of 1909, to join in a reference to the International 
Joint Commission, requesting the Commission to determine the ex- 
tent, if any, to which properties in the State of Washington have 
been injured or destroyed as the result of the drift of fumes from 
the works of the Consolidated Smelting and Mining Company at 
Trail, and to submit a report giving their findings and recommenda- 
tions as to how adequate compensation may be provided for such 
damages as are established. 

The Canadian Government will be further prepared to adopt the 
suggestion that it should designate a scientist to confer with a scientist 
to be designated by the Government of the United States to prepare 
the exact terms of reference. 

I have [etc. | 
For the Secretary of State for External Affairs: 

| O. D. SKELTON 

711.4215 Air Pollution/57 : Telegram 

The Secretary of State to the Minister in Canada (Phillips) 

WasuinetTon, May 4, 1925—6 p. m. 

49. Your despatch 375, April 26, also 305, March 23. 
In Department’s 111, December 20, it was proposed that the Com- 

mission be authorized (1) to investigate the extent to which prop- 
erties on the American side have been injured or destroyed as a 
result of fumes; (2) to investigate the extent of damages caused to 
property owners on the American side; (3) to submit recommenda- 
tions as to measures to protect property owners from damage by 
fumes in the future. Answer of Canadian Government does not cover 
number (8). 

Take up question immediately and inquire whether Canadian Gov- 
ernment is not willing that number (8) should be incorporated in the 
reference to the Commission. 

In view of the importance which is attached to this matter by resi- 
dents in the section affected and by Senators from the State of Wash- 
ington, it is desired that you urge upon the Canadian Government 

the desirability of making the reference sufficiently broad to admit 
of the Commission considering and reporting on all elements of the 
problem which are essential to a proper and satisfactory solution of 

the difficulty. 
KELLoce 

* Latter not printed.
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711.4215 Air Poliution/64 : Telegram 

The Minister in Canada (Phillips) to the Secretary of State 

Orrawa, June 28, 1928—3 p. m. 
[Received 4:12 p. m.] 

189. Your 86, June 27, 2 p. m.*? In a further discussion this 
morning regarding Trail smelter two points were raised : 

1. The possibility that article 9 of the boundary waters treaty of 
1909 does not include matters in dispute between private persons on 
either side of the boundary. In reply I pointed out that first para- 
graph of article 9 seems to cover this particular case entirely. 

2. Even though Canadian Government may not be disposed to 
press point 1, it is still reluctant to authorize Commission to submit 
recommendations for measure to protect property owners from dam- 
ages by fumes in the future. (See my confidential despatch 305 
March [23, 1928].)5’ Feeling here is that damages should be paid 
all sufferers in the past as well as in the future until the company 
has its own disposition of smoke and fumes. Experiments to this 
effect are going forward intensively and with considerable success. 

Since Magrath, Chairman of the Canadian Commission, is now in 
Europe and will not return until the end of July and since another 
Canadian member will probably resign within a week, External Af- 
fairs does not see how it would be possible to summon Joint Com- 
mission before the end of July. Under Secretary thinks that 
immediately upon Magrath’s return Commission would be ready to 
act and that since vegetation will still be in foliage this would not 
be too late. A written reply is promised me next week. 

PHILLIPS 

711.4215 Air Pollution /67 : Telegram 

The Secretary of State to the Minister in Canada (Phillips) 

Wasuineton, June 29, 1928—8 p. m. 

88. Department informed that Consolidated Smelting and Mining 
Company plans to enlarge smelter. This information, reaching De- 
partment after futile efforts of American property owners in Wash- 
ington State to obtain from company indemnity for damages already 
suffered from operation of Trail Smelter and after Department has 
persistently endeavored, so far without success, to get whole problem 
before International Joint Commission, is disturbing to Government 
of the United States. The government cannot be indifferent to the 
destruction of property, impairment of human, animal and plant 

Not printed.
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health and despoiling of homes entailing ruin to considerable number 
of American citizens which operations of Trail smelter has caused 
or threatens. 

Government of the United States is confident that Canadian Gov- 
ernment will agree that private enterprises, however profitable, should 
not be permitted to operate without restriction to detriment of neigh- 
boring home owners. Two governments already committed to prin- 
ciple that private enterprises in territory of one country are not to be 
permitted to operate without restraint and without regard to effect 
in other country. 

Probable enlargement of smelter at Trail emphasizes urgency of 
getting problem before Joint Commission. Communicate with Ca- 
nadian government in sense of foregoing and urge that Canadian gov- 
ernment agree without further delay to proper submission of whole 
question to International Joint Commission and that restrictions be 
placed on operation of smelter which will serve to check drifting of 
fumes to United States and consequent devastation. 

Department hopes that Canadian government can be induced to 
single out this fumes matter for immediate attention in order that 
damages already inflicted may be redressed and further irreparable 
injury prevented. 

KELLoGe 

711.4215 Air Pollution/67 : Telegram 

The Minister in Canada (Phillips) to the Secretary of State 

Orrawa, June 30, 1928—1 p. m. 
[Received 2:10 p. m.] 

143. In the absence of Prime Minister this morning presented per- 
sonally to the Under Secretary of State for External Affairs strong 
note following your 86 [88], June 29, 8 p. m., regarding Trail smelter. 
Am making every possible effort to arrange precise terms of reference. 

PHILLIPS 

711.4215 Air Pollution/64 : Telegram 

The Acting Secretary of State to the Minister in Canada (Phillips) 

WasHinoton, July 2, 1928—1 p. m. 

90. Your 139, June 28,3 p.m. Department is surprised at apparent 
unwillingness of Canadian Government to join Government of United 
States in reference to International Joint Commission of questions 
arising from deposit of fumes in State of Washington from Trail
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Smelter in a form which will admit of Commission rendering the 
greatest possible degree of assistance to the two governments and to 
inhabitants of both countries in solution of a problem which is daily 

becoming more aggravating. 
Emission of fumes from Trail Smelter with consequent devastation 

in Washington presents question of grave concern to inhabitants of 
that state. Government of United States and Government of Canada 
are necessarily interested in solution. 

International Joint Commission was established and is maintained 
by the two governments at large expense for the purpose of dealing 
with border problems and it would occasion keen regret if utility of 
the Commission were impaired by refusal of Canadian Government 
to submit to the Commission in proper form the questions which the 

Commission was established to investigate. 
The Government of the United States is satisfied that the fumes 

from the Trail Smelter cause and threaten damage on a large scale 
to animal and plant life and probably to the health of the inhabitants. 
A sovereign state has a right to expect that the soil and the air over 
its territory shall not be polluted by agencies beyond its contro] and 
if the Canadian Government is unwilling to arrange for a proper 
reference of this question to the International Joint Commission the 
Government of the United States must look to the Government of 
Canada to suppress the nuisance which has caused such large damage 
to inhabitants of the United States and threatens to force the removal 
of entire communities. 

The absence of the Chairman and forthcoming resignation of 
another member of the Canadian Section of the Commission presents 
no reason for delay in submitting problem to the Commission. Some 
time may be required for Commission to study matter before investiga- 
tion can be planned and matter ought to be put before Commission 
so that available members can be studying it preparatory to convening 
of whole Commission. It seems obvious that if question is not put 
before Commission at once, little if any progress in investigation will 
be made by Commission this summer season. 

If Canadian Government has any other solution to propose than 
reference to Joint Commission, Government of the United States 
desires to know what it is. It is imperative, however, that early 
indemnification of American citizens for losses already inflicted on 
them be arranged and that further spoliation of their homes and 
interests be prevented. 

Please address note to Canadian Government in sense of foregoing 
and urge immediate action. 

CASTLE
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711.4215 Air Pollution/73 : Telegram 

The Minister in Canada (Phillips) to the Secretary of State 

~ Orrawa, July 11, 1928—7 p. m. 
[ Received 9:25 p. m.] 

151. Your 90, July 2,1 p. m., regarding Trail smelter. After many 
conferences on the subject am today in receipt of note dated July 11° 
which after reciting conflict of information concerning extent of 
damages inflicted agrees with view of Government of the United 
States as to the necessity of establishing actual facts of the situation 
by thorough inquiry by an impartial authority; it is not able to see 
that the findings of such an authority should be prejudged by accept- 
ance of a course of policy based upon one interpretation of the facts 
which are in dispute. The supposed enlargement of the smelter is 
said to be a construction now under way of an experimental plant to 
be built at cost of $500,000 for the purpose of ascertaining whether 
it is technically and economically feasible to dispose of deleterious 
gases in question. In the circumstances Canadian Government con- 
siders situation would be fully met by joint reference to International 
Joint Commission under article 9 of the boundary waters treaty pro- 
viding inquiry and report upon the facts as to present effect of the 
fumes upon property in the State of Washington and the probable 
effect in the future under such plant extensions or modifications in 
process as are contemplated and as to the extent of damages so caused 
and [omission?] of providing adequate compensation Canadian Gov- 
ernment is prepared to facilitate early reference to Commission and 
is inclined to believe that a reference could be drawn in general terms 
leaving it to the Commission to provide for the scientific and other 

expert inquiries called for. 
George W. Kyswo [Ayte] of New Brunswick, former Liberal whip, 

is about to be appointed to fill the vacancy of Henry A. Powell. 
Magrath, Chairman, is expected to return shortly. 

PHILLIPS 

711.4215 Air Pollution/74 : Telegram 

The Minister in Canada (Phillips) to the Secretary of State 

Orrawa, July 12, 1928—1 p. m. 
[Received 1:30 p. m.] 

153. My cipher telegram 151, July 11,7 p.m. Canadian note goes 
forward today’s mail.* The Government here understands that the 
Canadian Section of the Joint High [sic] Commission or representa- 

* Post, p. 91.
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tive thereof is prepared to meet the American Section or its repre- 
sentative between August Ist and 4th at a place to be agreed upon 
with a view to arranging details for the formal investigation at Trail 
and also to the appointments of the necessary experts. The Govern- 
ment is asking the Department of Agriculture and the National Re- 
search Council to suggest the names of three or more outstanding 
scientists, possibly one chemist, one horticulturist, and one forester 

soil expert who would be ready to go immediately to the West for 
the purpose in question. Please reply by telegraph whether this ar- 
rangement meets with the approval of the Department. 

PHILLIPS 

711.4215 Air Pollution/75 

The Minister in Canada (Phillips) to the Secretary of State 

No. 516 Orrawa, July 12, 1928. 
[Received July 16.] 

Sir: With reference to my telegrams No, 151 of July 11, 7 p. m. 
and No. 153 of July 12, 1 p. m., in regard to the complaints of prop- 
erty owners in the State of Washington as to damages by fumes from 
the Trail plant of the Consolidated Smelting and Mining Company 
of Canada, I have the honor to enclose herewith a copy of the Cana- 
dian Government’s note of July 11th. 

I have had many conferences with the Under-Secretary of State 
for External Affairs and with the Prime Minister himself, and have 
lost no opportunity to urge the immediate submission of the complaint 
to the Joint High [sic] Commission. Confidentially, I may point out 
that there has been a decided reluctance on the part of the authorities 
here to agree to anything which might appear to endanger the exist- 
ence of the Consolidated Smelting and Mining Company plant at 
Trail. As the Department is no doubt aware, the majority of the 
stock of this important company is owned by the Canadian Pacific 
Railway, which is the most powerful commercial activity in the Do- 
minion. The Government’s reluctance, therefore, to accept completely 
the Department’s point of view in the submission of the matter to 
the Commission may be accepted, I think, as an indication of the atti- 
tude of the Canadian Pacific Railway itself. 

: The Canadian reply of yesterday’s date concludes with the state- 
ment that the Canadian Government considers that the situation will 
be fully met by a joint reference to the International Joint Commis- 
sion, under Article IX of the Boundary Waters Treaty, providing 
for inquiry and report upon the facts as to the present effect of the 
fumes upon property in the State of Washington and the probable
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effect in the future under such plant extensions or modifications in 
process as are contemplated, and as to the extent of damages so caused 
and methods of providing adequate compensation. 

I have [etc. | WILuiAmM PHILLIPS 

[Enclosure] 

The Canadian Secretary, of State for External Affairs (Mackenzie 
King) to the American Minister (Phillips) 

Orrawa, 11 July, 1928. 

Sir: I have the honour to acknowledge your note of July 5th and 
previous communications, with reference to complaints of property 
owners in the State of Washington as to damages by fumes from the 
Trail plant of the Consolidated Smelting and Mining Company of 

Canada. 
I note that the Government of the United States is inclined to the 

view that any inquiry into the situation should include provision for 

measures involving restrictions on the operation of the smelter, to 
check the emission of the fumes of which some part at times drifts 

across the boundary into the State of Washington. Under present 
conditions such action, we are advised, would involve disaster for 
a Canadian industry of predominant importance, and obviously the 
adoption of such a drastic course could be warranted only if its neces- 
sity were estaklished beyond question. 

The proposal of this remedy by the Government of the United 
States appears to rest upon the view that the fumes in question are 
causing or threatening to cause vast and irreparable damage to plant, 
animal and even human life in the State of Washington, and to in- 
volve the removal of entire communities, and also upon the under- 
standing that the property owners have endeavoured in vain to obtain 
from the Company indemnity for damages suffered. The Govern- 
ment of Canada is not aware of the evidence upon which these views 
are based, aside from the affidavits by property owners made in May 
and June of 1927, of which copies were furnished. Information in 
its possession, including a detailed report of a responsible officer of 
the Province of British Columbia, and reports by United States 
scientists of standing, copies of which were duly forwarded or re- 
ferred to in my note of the 24th February, 1928, indicate first, that 
it is held that any damage inflicted in the State of Washington has 
been slight, second, that the Company has made repeated offers of 
indemnity and has in fact effected compensation in a number of in- 
stances, and third, that a chief difficulty in the way of effecting such 
indemnity lies in the laws of the State of Washington, which are 
said to make it impossible for an alien corporation to acquire lands
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or easements. In view of this conflict of information, the Canadian 
Government agrees with the view of the Government of the United 
States as to the necessity of establishing the actual facts of the situa- 
tion by thorough enquiry by an impartial authority; it is not able to 

see that the findings of such an authority should be prejudged by 
acceptance of a course of policy based upon one interpretation of 
the facts which are in dispute. 

It may be observed that the Province of British Columbia itself 
has not found it necessary to adopt such a course for the protection 
of the interests of property owners in the neighbourhood of the smel- 
ter. Provision has been made for compensation when damage is es- 
tablished, by direct agreement between the parties, or if this is not 
possible, by reference to a County Court under the Arbitration Act. 
While desirous of furthering in the fullest measure within its power 
the observance of neighbourly policies, the Canadian Government is 
not aware of any grounds of international comity which would require 
granting to the inhabitants of a neighbouring country a remedy not 
accorded to the inhabitants of Canada itself. . 

The proposal in question is also based upon information conveyed 
to the Government of the United States to the effect that the Company 
is planning to enlarge its smelter, from which the inference is appar- 
ently drawn that the fumes will be intensified in the future. Inquiry 
has accordingly been made of the Company. The Canadian Govern- 
ment is informed that the exact contrary is the case. The extension 
contemplated is stated to be for treatment of residues which are prac- 
tically sulphurized now, and will not increase the emission of sulphur. 
The construction now under way consists of an experimental plant 
to be built at a cost of five hundred thousand dollars for the express 
purpose of ascertaining whether it is technically and economically 
feasible to dispose of the deleterious gases in question. It is recog- 
nized that the most desirable solution would be a reduction of the 
emission of any fumes harmful to vegetation if this could be effected 
with due regard to all the interests involved. The experiments now 
being carried on, as to which full information would presumably be 
available in any inquiry, appear to furnish an effective and fully 
adequate method of seeking such a solution. 

In view of these considerations, the Canadian Government considers 
that the situation would be fully met by a joint reference to the Inter- 
national Joint Commission, under Article IX of the Boundary Waters 
Treaty, providing for inquiry and report upon the facts as to the 
present effect of the fumes upon property in the State of Washington 
and the probable effect in the future under such plant extensions or 
modifications in process as are contemplated, and as to the extent of 
damages so caused and methods of providing adequate compensation.
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The Canadian Government would be prepared to facilitate in every 
way an early reference to the Commission, and is not aware of any 
reason why such an investigation could not be initiated during the 
summer season. Whether a reference should be framed in detail by 
scientists nominated by the two Governments, or drawn in more gen- 
eral terms leaving it to the Commission to provide for the scientific 
and other expert inquiries called for, is a matter which might be 
considered. The Canadian Government is inclined to believe that the 
latter course would be more expeditious. 

Accept [etc. | W. L. Mackenzie Kine 

711.4215 Air Pollution/74 : Telegram 

The Secretary of State to the Minister in Canada (Phillips) 

WasHinecTon, July 14, 1928—1 p.m. 

99. According to rules of International Joint Commission and 
precedents heretofore established, two governments should refer mat- 
ter for investigation and report to the Commission. Department not 
in a position to arrange meeting of American section with Canadian 
section of Commission. Matter should be referred by two govern- 
ments to Commission. Two sections of Commission can then arrange 
for meeting and for prosecution of investigation. Department’s 
efforts have been directed to obtaining reference of smelter matter to 
Commission in order that Commission would be in a position to move. 

Suggestion of Canadian Government communicated your 151, July 
11, 7 p. m., that reference be drawn general terms, leaving it to Com- 

| mission to provide for investigation, conforms to views of United 
States Government, provided terms are sufficiently broad to permit 
the Commission under the reference to submit recommendations as 
to measures which should be adopted to protect property owners in 
the future. Please advise whether Canadian Government is willing 
to join in reference in general terms sufficiently broad to include third 
point designated in Department’s number 49, May 4, 6 p. m. 

KeELLoca 

711.4215 Air Pollution/78 : Telegram 

The Minister in Canada (Phillips) to the Secretary of State 

Orrawa, July 16, 1928—6 p. m. 
[Received 9:55 p. m. | 

154. Department’s 99, July 14, 1 p. m. The Under Secretary of 
State for External Affairs declares that the Canadian Government is 

© The substance of this telegram was communicated by the Minister in Canada 
to the Canadian Department of External Affairs in a memorandum of July 16, 
1928 (not printed).
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in entire agreement with the Department of State that the two Gov- 
ernments should refer to the Commission the matter for investigation 
and report, which would then arrange for a meeting and for the 
prosecution of the investigation. He pointed out that only one mem- 
ber of the Commission might be available for the first meeting. Ac- 
cordingly it is his understanding that designated members of the 
Commission could initiate action. 

Department’s 49, May 4, 6 p. m. Third point was touched upon in 
the Legation’s 305 of March 23 * which considerations still influence 
the Canadian Government. Dr. Skelton stated that he felt that note 
of July 11 inclosure to despatch 516, July 12 answers this point that 
the recommendation might mean closing of smelter. 

PHILLIPs 

711.4215 Air Pollution/78 : Telegram 

The Secretary of State to the Minster in Canada (Phillips)® 

WasHinetTon, July 19, 1928—2 p. m. 

101. Your despatch No. 516 July 12 and telegram No. 154 July 16, 
6 p.m. Department stated it would expect suppression as alterna- 
tive to proper reference of whole problem to commission which Cana- 
dian Government seemed unwilling to have done. Note of Depart- 
ment of External Affairs accompanying your No. 516 leaves Canadian 
Government in position of refusing to permit commission to investi- 
gate and report on measures which should be adopted to protect 
property owners from future damages because conditions might be 
found to justify suppression of smelter. Gravity of existing condi- 
tions is emphasized by fear of Canadian Government that impartial 
tribunal might if authorized to do so, recommend suppression of 
smelter. 

Purpose of Government of United States is to have matter referred 
to commission in form which will admit of commission recommend- 
ing solution fair to all parties concerned. Please ascertain whether 
reference to commission for investigation report and recommendation 
in form specified below is satisfactory to Canadian Government. 

1. Extent to which property in state of Washington has been 
damaged by fumes from smelter at Trail, British Columbia. 

2. Amount of indemnity to which American interests in the state 
of Washington are entitled for past damages. | 

“ Not printed. 
@'The substance of this telegram was communicated by the Minister in Canada 

eintedy Department of External Affairs in a note of July 20, 1928 (not
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3. Probable effect in Washington of future operations of smelter. 
4. Method of providing adequate indemnity for damages caused 

by future operations. . 
5. Any other phase of problem arising from drifting of fumes 

on which commission deems it proper or necessary to report and 
make recommendations in fairness to all parties concerned. 

Numbers 1 to 4 inclusive constitute adaptation of question to be 
submitted as defined in note of July 11 from Department of Ex- 
ternal Affairs ® and number 5 is an addition to question so defined. 

KELLOGG 

711.4215 Air Pollution/82 

The Minister in Canada (Phillips) to the Secretary of State 

[Extract] 

No. 548 Orrawa, July 27, 1928. 
[Received July 30.] © 

Sir: I have the honor to transmit herewith enclosed copy of a note 
received from the Department of External Affairs dated July 26, 
1928, with regard to the terms of reference to the International Joint 
Commission of the Trail Smelter question. 

I have [etce. ] 
For the Minister: 

LaVERNE BALDWIN 
Secretary of Legation 

[Enclosure 1] 

The Canadian Secretary of State for External Affairs (Mackenzie 
King) to the American Minister (Phillips) 

The Secretary of State for External Affairs presents his compli- 
ments to the Minister of the United States, and has the honour to 
refer to his memorandum of July 20th * with reference to the com- 
plaints of property owners in the State of Washington of damages 
by fumes from the Trail plant of the Consolidated Mining and 
Smelting Company of Canada. 

The Canadian Government is not able to accept the interpretation 
of its position which is contained in the memorandum. The view of 
the Canadian Government was that the gravity of conditions in the 
State of Washington had not been sufficiently demonstrated to war- 

* Ante, p. 91. - 
* See footnote 62, p. 94. 

237577—438——14
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rant provision of a remedy of the drastic character suggested. It may 
be added that this is particularly the case since in Canada the control 
of industrial establishments of this nature falls within the jurisdiction 
of the provincial rather than of the federal government. 

The Canadian Government is, however, pleased to state that it is 
wholly in sympathy with the wish of the Government of the United 
States to have the matter referred to the International Joint Com- 
mission in a form which will admit of the Commission recommending 
a solution fair to all parties concerned. It is prepared to agree to a 
reference in the form proposed in Mr. Phillips’ memorandum of July 
20th, subject to a verbal alteration, which it trusts will commend itself 
to the Government of the United States. 

The second clause in its present form might be construed as re- 
ferring to the Commission the decision of the question whether the 
interests affected are entitled to damages, and the Commission might 
therefore be restricted in its findings merely to damages that resulted 
in a legal right vested in interests in the State of Washington. 
The object of the reference, it is understood, is to establish the 
amount that would indemnify the aggrieved persons, and with that 
in view, to obtain the necessary findings of fact. It is therefore 
proposed that the second clause be amended in such a way as to 
preclude the possible restriction of the enquiry to claims based on 
existing legal rights. The following amendment is suggested: 

“The amount of indemnity which would compensate United States 
interests in the State of Washington for past damages”. 

Orrawa, 26 July, 1928. 

711.4215 Air Pollution/82 : Telegram 

The Secretary of State to the Minister in Canada (Phillips) 

WasuHineton, August 1, 1928—6 p. m. 

1038. Your despatch No. 548 July 27. Amendment proposed by 
Canadian Government is accepted. 

Department understands Canadian Government now ready to have 
Smelter matter submitted to Commission in form proposed in De- 
partment’s telegram 101, 2 p. m., July 19, amended as proposed by 
Canadian Government. Please obtain and telegraph confirmation 

' this understanding. 
KELLOGG
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711.4215 Air Pollution/83 : Telegram 

The Minister in Canada (Phillips) to the Secretary of State 

Orrawa, August 2, 1928—3 p. m. 
[Received 4:35 p. m.] 

167. Your 103, August 1,6 p. m. Under Secretary of State for 
External Affairs informally states the matter will be at once re- 
ferred to the Prime Minister and considers that there is no doubt of 
immediate reference in the form proposed. 

PHILLIPS 

711.4215 Air Pollution/84 : Telegram 

The Chargé in Canada (Newson) to the Secretary of State 

Orrawa, August 4, 1928—1 p. m. 
[Received 2:06 p. m.] 

171. Department’s 103 August 1, 6 p. m., Legation’s 167, August 2, 
3 p.m. Note received from Department of External Affairs dated 
August 8rd states in the matter of Trail smelter: 

“It is the understanding of Canadian Government that the ques- 
tion may now be submitted to the International Joint Commission 
in the form suggested in your memorandum of July 20 with the 
amended second clause as set forth above”. 

Copy by mail. 
NEwson 

711.4215 Air Pollution/84 : Telegram 

The Secretary of State to the Chargé in Canada (Newson) 

WasuHineton, August 7, 1928—3 p.m. 

108. Your 171, August 4,1 p.m. By letter dated today * Depart- 
ment submitting Trail Smelter matter to International Joint Com- 
mission in accordance with agreement. 

Please express to Canadian Government this Government’s apprecia- 
tion of its cooperation in this matter. 

Kert1oce 

* Not printed.



98 FOREIGN RELATIONS, 1928, VOLUME II 

REPRESENTATIONS BY CANADA AGAINST THE FIRING OF BULLETS 
INTO CANADIAN TERRITORY BY PREVENTIVE OFFICERS OF THE 

UNITED STATES , 

842.0144/10 

The Canadian Minister (Massey) to the Secretary of State 

No. 78 Wasuineton, 27 April, 1928. 

Sir: I have the honour to bring to your attention a serious situation 

which is reported as existing on the international boundary along 
the Detroit River. It has recently been stated in the Canadian House 
of Commons by the Member of Parliament who represents that 
region, that on three occasions within the last month stray bullets, 
fired by preventive officers of the Government of the United States, 
have lodged in Canadian territory. In one instance a bullet passed 
through a house in the town of Sandwich within three feet of a 
four year old child; the bullet was found and was shown to be from 
a high powered rifle such as is carried by preventive officers. On 
another occasion on Saturday April 21st. at 7.15 p. m. while a local 
resident was driving on the road along the river front from Walker- 
ville to Windsor, a bullet penetrated the wind shield of his automobile 
and nearly blinded him with broken glass. 

I am instructed to request that you will be good enough to have 
an enquiry made with a view to furnishing an explanation of the 
events which are reported above, and preventing the occurrence of 
similar incidents in the future. 

I have [etc. | VINCENT MASSEY 

842.0144/10 

The Secretary of State to the Canadian Minister (Massey) 

Wasuineron, May 1, 1928. 

, Si: I have the honor to acknowledge the receipt of your note No. 
78, dated April 27, 1928, concerning stray bullets alleged to have been 
fired by preventive officers of the Government of the United States, 
which have lodged in Canadian territory. You request that an 
inquiry be made with a view to furnishing an explanation of the 
events set forth in your note and preventing the occurrence of similar 
incidents in the future. 

I have requested the appropriate authorities of this Government 
to cause an investigation to be made with respect to these matters 
and upon receipt of replies a further communication will be addressed 
to you. It would be helpful if you could find it possible to furnish
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a complete statement of the facts and circumstances under which 
these incidents occurred, including the names of the persons injured, 
the approximate place at which each incident occurred, the approxi- 
mate place on the boundary of the United States from which the 
shots are alleged to have been fired, and the grounds for believing 
that preventive officers of this Government fired the shots. Such 
information would greatly facilitate the investigation of these inci- 
dents, which I assure you this Government is anxious to make in 
order to ascertain whether the charges are warranted and if so 
to punish the guilty persons. 

Accept [etc. ] Frank B. KELLoea 

842.0144/16 

The Acting Secretary of State to the Canadian Chargé (Beaudry) 

WasHINGTON, August 30, 1928. 

Sim: I have the honor to refer to Mr. Massey’s notes of April 27 and 
May 26, 1928,°* in regard to several occasions on which stray bullets, 
alleged to have been fired by preventive officers of the United States 
Government, have landed in Canadian territory in the vicinity of the 
Detroit River. 

A thorough investigation of the incidents mentioned in those notes 
has been made. From this investigation it appears evident that in 
Incident No. 1, mentioned in Mr. Massey’s note of May 26, the bullet 
which passed through the window of a house occupied by Mrs. Arthur 
Powers at 24 Wyandotte Street, Sandwich, Ontario, was from the 
revolver of an employee of this Government. In this regard it seems 
pertinent to mention that prior to the recent investigation of these 
incidents, there seemed to be a misapprehension on the part of many 
of the preventive officers in regard to the distance which bullets from 
their revolvers would carry, and, according to my information, most 
of the officers appeared to believe that there was no danger of bullets 
from their weapons carrying across the Detroit River. In the circum- 
stances, I wish to express the regret of this Government at this inci- 
dent and to assure you that steps have been taken which should 
preclude any repetition of such occurrences. 

Incident No. 2, mentioned in Mr. Massey’s note of May 26, relates 
to the case of Mr. Edward Warren of Windsor, whose automobile 
was struck by a missile at 7 p. m. on April 21, 1928; the windshield of 
Mr. Warren’s car was shattered and his face was cut by fragments of 

“Latter not printed; it supplied additional details regarding the incidents 
mentioned in the note of April 27, p. 98.
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broken glass. In the investigation which has been made of this 
incident, the evidence tends to show that Mr. Warren’s windshield 
was struck by a bullet which probably originated on the American 
side of the river. There appears, however, to be no evidence what- 

ever that the bullet was fired by officers of this Government. Preven- 

tive officers of the several departments of the United States Govern- 
ment in the vicinity of Detroit are emphatic in their denial that any 

shots were fired by them at the time of this incident. 
The third incident, mentioned in the note under reference, con- 

cerns a bullet or bullets which struck a metal sign beside the White 
Star gasoline station in Sandwich on the afternoon of April 2, 1928. 
The investigation of this case indicates that these bullets might have 
originated on either side of the river. Since the bullets were not 

’ found, and since Mr. Clifford Thomas, an employee of the White Star 
gas station appears to be the only person who knows anything about 
this incident, it was found to be virtually impossible definitely to fix 

the origin of these bullets. 

Accept [etc. ] W. R. Caste, Jr. 

842.0144/26 

The Canadian Minister (Massey) to the Secretary of State 

No. 145 | WasuHineTon, 1 October, 1928. 

Sir: I have the honour to acknowledge the receipt of Mr. Castle’s 
note of August 30th. 1928, in which he informed the Legation of 
the results of the investigation, conducted by the appropriate 
authorities of the Government of the United States, into certain in- 
cidents in which bullets apparently fired from territory of the United 
States had landed in Canadian territory in the vicinity of the De- 
troit River. These incidents I brought to your attention in my note 
Number 93 of May 26th. 1928.° 

I am instructed to express to you the appreciation of His Majesty’s 

Government in Canada at the action which has been taken in investi- 

gating the incidents in question, and particularly to acknowledge the 
expression of regret in regard to the first incident which Mr. Castle 
was good enough to offer in his note under reference. 

I have [etc. ] Vincent Massey 

* Not printed.
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PROPOSED EXCHANGE OF COMMERCIAL AVIATION ATTACHES 

BETWEEN THE UNITED STATES AND CANADA 

701.4211/80 

The Minister in Canada (Phillips) to the Secretary of State 

No. 271 Orrawa, March 6, 1928. 
| Received March 9.] 

Sir: I have the honor to report that Wing Commander J. Lindsey 
Gordon called upon me this morning and informally gave me his 
views in regard to the desirability of establishing in the American 
Legation in Ottawa and in the Canadian Legation in Washington 
official representatives who would concern themselves with the devel- 
opment of commercial aviation between the two countries. Wing 
Commander Gordon is the new Director of Civil Government Air 

Operations. He foresees the early development of civil aviation 
between Canada and the United States, and believes that it will be 
of great assistance, certainly from the point of view of Canadian 
interests, to have a representative of American aviation with whom 

his associates can be in close touch. | 
Canada, he reminded me, was a member of the International Con- 

vention for Air Navigation, signed in 1919, which grew out of a 
sub-division of the Peace Conference. Already Canada appreciates 
the fact that certain aspects of this convention are inappropriate 
for the development of civil aviation in this country, in view of the 
fact that the United States is not signatory to the convention in 
question. According to Wing Commander Gordon, the Dominion 
must follow the development of commercial aviation in the United 
States rather than in Europe, and being a small country must be 
guided by the rules and regulations adopted by its powerful neigh- 
bor. He feels that it would be very helpful for Canada to keep in 
touch with the progress of aviation in the United States, and perhaps 
from time to time to be able to express the Canadian viewpoint on 
matters which would touch upon the extension of commerce by air 
across the border. 

He gave me the impression that an exchange of military attachés 
for air was not what he had in mind. Already, he said, through 
the intermediary of the British Attaché for Air in Washington, the 
Canadian Government was able to obtain such information of a 
military character as it desired. This country’s concern is not to 
obtain additional military information, but to keep in touch with 
all the aspects of the development of civil aviation on this continent. 

® Foreign Relations, 1926, vol. 1, p. 152.
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He thought that a representative of the Aeronautics Branch of the 
Department of Commerce might well be appointed to Ottawa, and 
that his assignment to the Legation here would be greatly appreciated. 
His views, he said, represented those of the Deputy Minister of 
National Defence, and he was authorized so to advise me. 

As I have already pointed out, the call of Wing Commander Gordon 
was a purely personal one and should not be taken, therefore, as any 
official step on the part of the Dominion Government towards an 
exchange of civil air attachés. 

I venture to express the hope, however, that the Department will 
give careful consideration to this subject, and should it be found 
practicable to adopt the suggestion of the appointment of an air 

attaché, that I may be instructed to sound the Dominion Govern- 
ment informally in order to obtain an expression of its views. 

I have [etc. ] WILLIAM PHILLIPS 

701.4211/84 

The Secretary of State to the Minister in Canada (Phillips) 

No. 201 Wasuineton, April 12, 1928. 

Sm: The Department has received your despatch No. 271 dated 
March 6, 1928, reporting that Wing Commander J. Lindsey Gordon 
suggested to you the desirability of establishing in the American 
Legation at Ottawa and in the Canadian Legation at Washington 
official representatives who would concern themselves with the devel- 
opment of commercial aviation between the two countries. 

A copy of your despatch was forwarded to the Secretary of Com- 
merce with the request that he furnish the Department with any 
comments he might care to make in regard to this matter. A letter 
dated March 30, 1928, has now been received from the Secretary 
of Commerce,” approving in general terms of the proposed exchange 

of commercial aviation attachés at some future time. 
In the Department’s opinion, it is doubtful whether commercial 

aviation has reached a stage of development in either the United 
States or Canada to warrant the appointment of officials of this 
nature. 

I am [etc.] 
For the Secretary of State: 

W. R. Caste, Jr. 

“Not printed.
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EMBARGO ON THE IMPORTATION OF PEACHES INTO CANADA FROM 
THE UNITED STATES : 

842.612 Peaches/5 

The Secretary of State to the Consul General at Ottawa (Foster) 

WASHINGTON, June 11, 1927. 
Sir: There is enclosed for your information and guidance a copy 

of a letter, dated June 3, 1927, from the Acting Secretary of Agri- 
culture” relative to the embargo against the importation into the 
Dominion of Canada of fresh peaches and peach nursery stock from 
certain states of the United States. You are instructed to bring 
this matter immediately to the attention of the appropriate Canadian 
authorities with the view to securing a removal of the embargo at the 
earliest date possible. 

In making your representations in this regard the following 
points should be emphasized: 

1. That the embargo, other than that section of it applicable to 
importations into British Columbia, appears to be no longer justifi- 
able on the ground of protection against pests, and is consequently in 
violation of the “contiguous country policy”, adopted in the interests 
of Canada. 

2. That the pest in question, the Oriental peach moth is, accord- 
ing to the information available to the Department, already prevalent 
in Canadian peach growing areas, notably that of the Niagara 
Peninsula. 

3. That, whereas the Oriental peach moth is stated to have come 
to both the United States and Canada through the importation of 
flowering cherry trees from Japan, the United States has long main- 
tained a quarantine on this pest carrier, while Canada has not. 

4, That although the Destructive Insect and Pest Act Advisory 
Board is said to have recommended the removal of the embargo for 
all the states concerned, it was lifted only for peaches from Arkansas. 
There appears to be no valid reason for this discrimination against 
the other states. 

5. That, finally, as the peach crop is already in movement and 
important interests in the United States are anxious for the opening 
to it of the Canadian market, a prompt decision is wanted. 

In this last connection, you are informed that Senator Harris, of 
Georgia, and several representatives of the peach growers of that 
state, have communicated to the Department their interest. The 
(seorgia peach crop is the most considerable of those of the states 
affected by the embargo, as well as one of the earliest in the market. 

” Not printed.
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Before this month has elapsed, several thousand carloads of peaches 
from that state will already have been routed to their destinations. 

It is desired that you inform the Department at frequent intervals 
of the progress of your efforts to secure the removal of the embargo. 

I am [etc. | 

| For the Secretary of State: 
W. R. Castie, Jr. 

842.612 Peaches/14 

The Consul General at Ottawa (Linnell) to the Secretary of State 

No. 22 Orrawa, July 18, 1927. 
[Received July 19.] 

Sir: Reference is made to the Department’s instruction of June 
11, 1927, with which was transmitted a copy of a letter from the 
Acting Secretary of Agriculture, concerning the embargo against 
the importation into the Dominion of Canada of fresh peaches and 
peach nursery stock from certain States of the United States. 

As was reported in Mr. Hickerson’s despatches No. 6695 of June 
23, 1927, No. 6675 of June 15, 1927, and No. 6673 of June 14, 1927,” 
it proved to be impossible to obtain a definite decision from the 

- Canadian Department of Agriculture until the return of Mr. Mother- 
well, the Minister of Agriculture. 

Mr. Motherwell returned to Ottawa on July 14th, and an inter- 
view was arranged with him for July 16th, which was the earliest 
date possible, when I attended at his office with Mr. Hickerson. Dr. 
J. H. Grisdale, the Deputy Minister of the Canadian Department 
of Agriculture, was also present at the interview. 

The representations suggested by the Department in its instruc- 
tion of June 11th, and Mr. Marvin’s letter to the Department of 
June 8rd, were again presented fully to Mr. Motherwell, but he 
replied that he was not convinced that the fact that Canada now 
has some of the oriental peach moth, was any reason why Canada 
should take any chances of admitting more of these moths to the 
peach-growing areas. The only peach growing areas of Canada are 
in the Provinces of Ontario and British Columbia, and the final 
result of the conference was that Mr. Motherwell agreed to consider 
whether it would be possible to raise the embargo against American 
peaches for all the provinces of Canada, other than the provinces of 
Ontario and British Columbia. 

Mr. Motherwell also pointed out that the statement made by the 
United States Department of Agriculture, (bottom of page 1 in its 

“None printed. John D. Hickerson was the consul in charge at Ottawa.
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letter of June 3rd, referred to above), that “Canada has placed no 
restrictions on the movement of fruit to other parts of the Dominion 
from infested areas in Ontario where the peach crop is an important 
feature” is incorrect, since Canada has an embargo against the ship- 
ment of peaches from Ontario to British Columbia. 

It is appreciated that the province of Ontario is the most densely 
populated province and furnishes one of the principal possible mar- 
kets for American peaches, but Mr. Motherwell said that under pres- 
ent conditions, he did not feel that the embargo could be removed 

_ for Ontario, in any event. He promised to give a definite answer 
concerning the removal of the embargo for the provinces, other than 
Ontario and British Columbia, as soon as possible, probably by July 
20th or 21st. 

In the course of the conversation, he intimated that he would have 
liked to have dealt personally with Mr. Jardine, the Secretary of 

the United States Department of Agriculture in this matter, and 
had hoped to have seen him at the Poultry Congress, which begins 

| in Ottawa on July 27th. 
Mr. Motherwell also stated that his Department had been unable 

to ascertain definitely with reference to Georgia, Michigan and Illi- 
nois, in particular, what measures have been taken to control the 
peach moth and to what extent these measures have been effective. 

I have [etce.] Irvine N. LinneELL 

842.612 Peaches/15 : Telegram 

The Secretary of State to the Consul General at Ottawa (Linnell) 

WASHINGTON, August 8, 1927—1 p. m. 

Your despatch No. 22, July 18, 1927, stated Motherwell promised 
decision respecting peach embargo by July 21. Please telegraph 
status of this matter. Peach interests are pressing for action. 

KELLoaa 

842.612 Peaches/20 : Telegram 

The Consul General at Ottawa (Linnell) to the Secretary of State 

Orrawa, August 13, 1927—noon. 
[Received 2:20 p. m.] 

Order in Council dated August 11 just issued to the following 
effect. 

1. Importation of fresh peaches and peach nursery stock into 
Province of Ontario prohibited from all States east Mississippi and 
St. Croix Rivers.
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2. Importation of fresh peaches, peaches nursery stock and peach 

fruit pits or seeds for propagating purposes into Province of British 

Columbia prohibited from above stated area and from Arkansas, 

Louisiana, Missouri and Texas. 

3. All importations fresh peaches and nursery stock consigned to 

places in Ontario and originating in States other than mentioned 
in section 1 and peach fruit pits or seeds for propagating purposes 
consigned to places in British Columbia and originating in States 
other than those mentioned in sections 1 and 2 cannot be released from 
customs unless entry papers accompanied by a statement signed by 
consignor indicating name of State in which products originated. 

4, This regulation does not prohibit the movement fresh peaches, 
peach nursery stock, or peach fruit pits of whatever origin passing 
through Ontario on a through bill of lading and consigned to places 
in Canada outside Ontario with the exception of British Columbia. 

Full report by mail. 

LINNELL 

842.612 Peaches/32 

The Secretary of State to the Minister in Canada (Phillips) 

No. 183 WasHineton, March 20, 1928. 

Sir: On June 11, 1927 the Department instructed the American 
Consul General at Ottawa to take up with the appropriate Canadian 
authorities the matter of an embargo against the importation into 
Canada of fresh peaches and peach nursery stock from certain States 
of the United States and to endeavor to bring about a removal of 
this embargo. | 

Through the efforts of the Consulate General, the Canadian Gov- 
ernment was persuaded to remove the embargo from all of Canada 
except the two Provinces which grow peaches, namely British Colum. 
bia and Ontario. Reference is made in this regard to Mr. Newsom’s 
despatch No. 61 of August 18, 1927,’ transmitting a copy of the 
Order-in-Council of August 11 incorporating the above mentioned 

changes. 
Senator Harris wrote the Department on March 10, 1928,” re- 

ferring to the efforts made last summer to bring about a removal 
of this embargo and inquiring whether it would be possible to obtain 
at this time a removal of the embargo against the importation of 
American peaches into the Province of Ontario. 

*Not printed; see telegram of Aug. 13, 1927, noon, from the Consul General 
at Ottawa, supra. 

® Letter not printed.
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The Department desires that you take up this matter with the 
appropriate Canadian authorities and that you ascertain whether they 
would be disposed to remove this embargo from the Province of 
Ontario. It is considered desirable that you and the Consul Gen- 
eral at Ottawa cooperate in this regard on account of the fact that 
the Consul General had a part in the discussions on this subject last 
year and that there is a considerable file on this subject in the Con- 

sulate General. 
As of possible assistance to you in making representations on this 

subject, there is enclosed a copy of a letter dated August 6, 1927, from 
the Department of Agriculture in regard to this embargo. It is 
desired that you submit an early report on the results of your 
representations on this subject. 

I am [etc.] 
For the Secretary of State: 

W. R. Castte, Jr. 

842.612 Peaches/33 

The Minister in Canada (Phillips) to the Secretary of State 

No. 3801 Orrawa, March 23, 1928. 
| Received March 26. ] 

Sir: Replying to the Department’s instruction No. 183, of March 
20, 1928, I have the honor to state that this morning I called on Dr. 
Skelton, the Under Secretary of State for External Affairs, and 
explained to him that I had a request to make regarding the lifting 
of the Canadian embargo against peaches. I said that the general 
embargo against peaches was a matter that had been taken up last 
year by the Consul General directly with Mr. Motherwell, the Min- 
ister of Agriculture, with fairly satisfactory results, but that this 
year we hoped that the embargo could be raised against peaches 
entering Ontario. 

I pointed out that we knew that the Destructive Insect and Pest 
Act Advisory Board of the Dominion Government had recommended 
to the Canadian Department of Agriculture the lifting of this em- 
bargo, with the exception of the Province of British Columbia, a 
recommendation which was perfectly acceptable to my Government. 
I also pointed out that the United States Department of Agriculture ° 
had information that the hfting of the embargo from Ontario was 
strongly opposed by the peach growers of that province. I read to 
him the clause in the Secretary of Commerce’s [Agriculture’s] letter 
to the Secretary of State, dated August 6th, “with respect to means 

“Not printed.
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of control and remedies”, etcetera, and said that in our opinion the 
status of control of this pest is on all fours between Canada and 
the United States. 

Dr. Skelton replied that the peach growers were complaining that 
the American peaches, because they ripened earlier than the Canadian 
peaches, had a great advantage over the latter. Towards the end 
of the season prices fell, and the sale of Canadian peaches was very 
seriously handicapped. He promised, however, to take up the 
matter with the Minister of Agriculture and would see what could be 
done. 

I have [etce. ] WILLIAM PHILLIPS 

842.612 Peaches/35 

The Minister in Canada (Phillips) to Secretary of State 

No. 365 Orrawa, April 23, 1928. 
[Received April 28.] 

Sir: Referring to the Department’s instruction No. 183, of March 
20, 1928, on the subject of the Canadian embargo on peaches, and 
particularly with reference to the question of whether the Dominion 
Government might be disposed to lift the embargo for the province 
of Ontario, I have the honor to report that I made further inquiry 
this morning concerning the matter. 

The Under Secretary of State for External Affairs informed me 
that although he had received no definite reply from the Department 
of Agriculture on the subject, he was practically certain that there 
was no prospect of Minister Motherwell acceding to the Legation’s 
request to lift the Ontario embargo. 

I have [etc. ] 
For the Minister: 

H. Dorsry Newson 
Secretary of Legation 

EMBARGO ON THE IMPORTATION OF MILK AND CREAM INTO THE 

UNITED STATES FROM THE MONTREAL AREA 

158.429/189 : Telegram 

* The Consul General at Montreal (Halstead) to the Secretary of State 

MonrreaL, March 25, 1927. 
[Received 2:30 p. m.] 

Referring to my despatches No. 2968, and 2986.7 Typhoid epi- 
demic continues. Cream and milk shipments from western Quebec 

Neither printed.
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might spread infection to the United States. Shall I refuse in- & 
voices? Health officer in Montreal states no control of cream and 
milk exported. Have informed Collector of Customs, Rouses Point 
regarding one shipment cream today... 

ALBERT HALSTEAD 

158.429/189 : Telegram 

The Secretary of State to the Consul General at Montreal (Halstead) 

Wasuineton, March 26, 1927—5 p. m. 

Your March 25. Notify all shippers that Bureau of Chemistry 
has ordered milk and cream from places within radius of 200 miles 
of Montreal be prohibited entry into United States until source of 
typhoid infection has been determined and United States authorities 
are satisfied that measures taken are adequate to insure against 
danger from milk and cream. 

Repeat to all consular offices in your supervisory jurisdiction which 
may be concerned with this order. 

Similar instructions have been telegraphed Ottawa. 

KELLOGG 

158.429/195 

The Consul General at Montreal (Halstead) to the Secretary of State 

No. 3003 MonrreaL, March 31, 1927. 
[ Received April 2. ] 

Sir: I have the honor to quote the following article from the 
Montreal Star of yesterday: 

“In connection with the rumored probability of having the em- 
bargo on importation of milk and cream into the United States 
lifted or the area from which the importation is prohibited reduced, 
Albert Halstead, local Consul General for the United States, today 
made the following statement: 

“°The embargo on importation of milk and cream into the United 
States from the specified Montreal area will only be lifted when the 
Public Health Department in Washington, D. C., has been satisfied 
that there is no further danger of infection. 

“ “This decision will be made after the fullest study of the situation. 
“*The imposition of the embargo was solely for the purpose of 

protecting the health of the people of the United States, and the 
prohibited area will be reduced or the embargo lifted only when it 
is assured that there is no further danger of infection. 

“*This assurance alone will influence action’.” 

The statement is correct and was made in answer to an inquiry be- 
cause of intimations that the dairy industries in the United States
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are behind the move and because of the idea that influence from this 
city might change the policy of the United States Government in 
the matter of the protection of its people from typhoid infection. 

The Department may be interested in knowing that everyone whom 
I have met since the embargo has expressed approval of the action 
of the United States Government and because of the feeling that it 
will lead to improving sanitary conditions amongst Montreal dairies, 
will make more efficient the sanitary administration throughout the 
province, and in general be a salutary lesson. It should not be 
thought, however, that there is a large proportion of insanitary 
dairies in Quebec. Many of the farmers are not up-to-date in their 
methods and doubtless much of the milk is unclean but there are 
many sanitary dairies, some in the eastern townships and some 
around Athelston on the New York Central Line from Montreal to 
Malone, and clean dairies can result from proper education and at- 
tention to the subject. 

I have [etc. ] ALBERT HALSTEAD 

158,429/204 

The Canadian Minister (Massey) to the Secretary of State 

No. 78 Wasuineron, April 8, 1927. 

Sir: With reference to embargo on the importation into the United 
States of milk and cream originating within a two hundred mile 
radius of Montreal. 

I have the honour to state that after a thorough and most careful 
investigation into the health conditions in the Eastern part of the 
Province of Ontario, and the two counties of Vandreuil and Sou- 
langes in the Province of Quebec, the Canadian Department of Agri- 
culture has found no trace whatsoever of typhoid in any municipality 
east of Belleville and North Bay and lying between the Ottawa and 
St. Lawrence Rivers, with the exception of three cases in the city of 
Ottawa. These three cases are apparently traceable to a slight in- 
fection up the Gatineau River in the Province of Quebec, some few 
miles north of the city of Ottawa, where a number of cases devel- 
oped during the summer of 1926, presumably from workmen en- 
gaged on the large power development going on in that district. 

I would point out that every county or rural district in which milk 
is produced in the eastern part of Ontario, and the two above men- 
tioned counties in Quebec, are absolutely free from typhoid, there 
being no record of any cases having been found in these parts for 
many months, in fact, in years. 

In these circumstances, I have the honour to bring this matter to 
your notice, and to express the hope that the competent authorities
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of the United States Government may now see their way to allow 
entry of milk and cream at the Port of Nyando, N. Y., and ports 
west thereof, provided always that the milk or cream comes from 
points within the triangle formed by the Rivers Ottawa and St. 
Lawrence, or west thereof. 

It may be added that an investigation by the Department of 
Agriculture, of the existing situation in the Province of Quebec, 
seems to indicate that most cases outside the City of Montreal are 
found on the north shore of the St. Lawrence, from which no milk 
is being shipped to the United States. I would therefore like to 
recommend that as soon as the counties outside of, say, a fifty mile 
radius of Montreal in the Province of Quebec are able to show a 

clean Bill of Health insofar as typhoid is concerned, that considera- 
tion be given to the shortening up of the radius from Montreal, as 
covered by the embargo, thus to permit of milk from the outlying 
parts of the Province being exported to the United States. In view 
of the fact that since there does not appear to be any point in Quebec 
beyond the 100 mile radius where a case of typhoid has been found for 
some months past, it would appear as though this 200 mile radius 
might very safely be reduced to a 150 mile radius at a very early 
date. This would not, as a matter of fact, admit any milk from 
Quebec Province, since no milk has been shipped to the United States 
from any point at a greater distance than about 100 miles from 
Montreal in the Province of Quebec. 

I have the honour to transmit herewith, for your information 
and convenience of reference, maps of Ontario and Quebec, showing 
clearly the incidence of the radii mentioned. 

I have [etc. | 
(For the Minister) 

Laurent Braupry 

158.429/218 

The Secretary of State to the Canadian Minister (Massey) 

Wasuineton, May 4, 1927. 

sim: I have the honor to refer to your notes Nos. 78 and 98 of 
April 8 and 21, 1927,’’ respectively, submitting information with 
respect to the typhoid situation in Canada and requesting a modifi- 

cation of the embargo on the importation into the United States of 
milk and cream, originating within a 200 mile radius of Montreal. 
The request is addressed particularly on behalf of the eastern coun- 
ties of the Province of Ontario, lying between the Ottawa and St. 

™ Latter not printed. 
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Lawrence Rivers, and also of the counties of Vaudreuil and Sou- 
langes, in the southwestern section of the Province of Quebec. 

In reply I have the honor to advise you that the Department is in 
receipt of a communication dated April 27, 1927, from the Depart- 

ment of Agriculture,” stating that the latest advices received by this 
Government are to the effect that the health authorities in Canada 
are making substantial progress in checking the spread of the epi- 
demic, and that inasmuch as the United States Public Health Serv- 
ice, after careful investigation by its representatives on the ground, 
has expressed the opinion that the health of the citizens of the United 
States would in no way be jeopardized if the existing embargo with 
respect to milk and cream produced in the Province of Ontario were 
raised, the Department of Agriculture has accordingly notified its 
representatives, and has requested the Treasury Department to notify 
collectors of customs at border ports to permit the entry of importa- 
tions of milk and cream produced in the Province of Ontario, thereby 
lifting, effective April 27, 1927, the embargo in so far as the Province 
of Ontario is concerned. 

With respect to the counties of Vaudreuil and Soulanges in the 
Province of Quebec, the United States Public Health Service is of 
the opinion that conditions are such that this Government cannot 
be fully assured that all danger of transmission of the disease has 
been actually removed in connection with the introduction of milk 
and cream from the counties named. The Department of Agricul- 
ture states that when conditions existing in this territory, which is 
in the proximity of the city of Montreal, are considered entirely 
safe, prompt steps will be taken to lift the embargo with regard to 
the output of the counties of Vaudreuil and Soulanges. 

Accept [etc. ] 
For the Secretary of State: 

W. R. Casriz, Jr. 

158,429 /276 

The Acting Secretary of Agriculture (Marvin) to the 
Secretary of State 

Wasuinoron, September 1, 1928. 

Dear Mr. Srcrerary: Reference is made to a serious outbreak of 
typhoid fever in Montreal in the early part of the year 1927, which 
was first called to our attention by your letter of March 26” (FA 
158.429/188 and 189) transmitting a letter from the American Consul 
at Montreal dated March 25, 1927.°° This matter was taken up at 

* Not printed. 
p ‘tb e., the telegram of Mar. 25, 1927, from the consul general at Montreal,
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once with the United States Public Health Service and as a result 
of a conference with that service, an embargo was placed on all 
milk, cream and dairy products coming from the territory within a 
radius of 200 miles of Montreal, on the ground that such products 
might be dangerous to the health of the people of the United States, 
such goods being refused entry in accordance with the provisions of 
the Federal food and drugs act. As conditions improved, this em- 
bargo was lifted over a portion of the territory concerned and in 
letter of May 7, 1927.21 we advised you that the embargo had been 
removed insofar as it concerned the provinces of Quebec and Ontario, 
except the city of Montreal itself and its immediate vicinity. 

Conditions did not improve rapidly in the city of Montreal and 
the embargo has existed up to the present time, although requests 
for the removal have been made from time to time. In our letter to 
you of May [December] 27, 1927,°1 in reply to your letter of 
December 8,*! (FA 611.424-53) we made statement to the effect that 
“in view of the nature of the advice received from the United States 
Public Health Service it is believed that the time is not propitious 
for withdrawal of the embargo, but that as soon as our Public Health 
Service feels that it is entirely safe to withdraw this embargo, steps 
will be taken to remove the prevailing restrictions.” 

In your letter of May 16, 1928, (FA 611.424 Milk-24) you en- 
closed a despatch from the Consul at Montreal calling attention to 
improvements which had been made at’ Montreal and pointing out 
that shortly the Canadian authorities would present a full statement 
and request that the embargo be lifted. Such full statement of the 
case with information regarding conditions prevailing at Montreal 
and regarding additional steps which have been taken to secure 
adequate sanitary control and adequate sanitary conditions has now 
been brought to the attention of the United States Public Health 
Service and that Service has made an investigation of the matter 
on the ground and has reported to this Department that the epidemic 
has entirely disappeared and that sanitary conditions and sanitary 
control have improved markedly in every way to the extent that 
they are at the present time thorough and efficient and the opinion 
has been expressed that conditions no longer obtain which would be 
a basis for further continuance of the embargo. In consequence, 
this embargo has been raised effective September 4, 1928, and we 
would request that the American Consul at Montreal and the Cana- 
dian Legation, with whom you have had communication regarding 
this matter, be formally notified to that effect. 

* Not printed.
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In conclusion, I wish to thank you for your hearty cooperation 
in this matter and to thank the American Consul at Montreal for 
the interest which he has taken and for the valuable information 
which he has furnished. 

Sincerely yours, 
; C. V. Marvin 

611.424 Milk/39 : Telegram 

The Acting Secretary of State to the Consul General at Montreal 
(Halstead) 

Wasninaton, September 4, 1928. 

Embargo on milk and its products from Montreal and vicinity 
lifted by Department of Agriculture September 4. 

CLARK



CHILE 
REPRESENTATIONS TO THE CHILEAN GOVERNMENT REGARDING 

PROPOSED LEGISLATION FAVORING CHILEAN MERCANTILE 
MARINE? 

825.85/74 : Telegram 

The Ambassador in Chile (Collier) to the Secretary of State 

Sant1aco, January 24, 1928—3 p.m. 
[Received 5 p. m.] 

20. Parliamentary Tariff Commission has included in proposed 
tariff law provision to rebate duties [on] certain articles arriving 
Chile in Chilean vessels (see my telegram of November 9, 5 p. m., 
172), but as result of my representations Minister of Hacienda has 
asked President of Senate in the name of Government to suppress 
this article. 

COLLIER 

825.85/73 : Telegram 

The Secretary of State to the Ambassador in Chile (Collier) 

WasHInotTon, January 24, 1928—6 p.m. 

8. Department is informed by Grace and Company that the Arancel 
Aduanero* provides for customs rebate of 25 pesos per ton on ma- 
chinery and metal construction material imported in Chilean vessels. 
Please cable whether foregoing statement is correct and whether 
action has been taken by Embassy pursuant to paragraph 5(a) of 
Department’s telegraphic instruction No. 61 of November 19, 1 p. m.* 

KELLOGG 

$25.85/75 : Telegram . 

The Ambassador in Chile (Collier) to the Secretary of State 

Sanrraco, January 26, 1928—11 a.m. 
[Received 1:25 p. m.] 

22. Department’s 8, January 24,6 p.m. I have finally after re- 
peated representations secured the withdrawal of objectionable pro- 

* Continued from Foreign Relations, 1927, vol. 1, pp. 526-537. 
* Tbid., p. 535. 
* Schedule of Tariffs. 
“Not printed; see telegram No. 62, Nov. 22, 1927, 1 p. m, to the Chargé 

in Chile, Foreign Relations, 1927, vol. 1, p. 586. 
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vision from the tariff bill and the bill thus corrected has passed both 
Houses of Congress. 

CoLLiER 

825.85 /84 | 

The Ambassador in Chile (Collier) to the Secretary of State 

No. 1869 Santiago, May 4, 1928. 
- 4 [Received May 31. ] 

| Sir: I have the honor to transmit herewith copies of the regulations 

issued by the Chilean Government for putting into effect the law 
subsidizing the merchant marine service through the Panama Canal.° 
These would have been sent to you earlier had it not been that, im- 
mediately after their promulgation, I had talks with the Minister 
of Foreign Affairs and later with the Minister of the Treasury and 
with sefior Raul Simon, head of the Commission upon whose report 
the legislation was based. With all of these I discussed informally 
the language of Article 3 of the regulations, stating that, although 
I appreciated that the law itself subsidized only the service that was 
maintained through the Panama Canal, I felt that it was somewhat 
unfortunate that the regulation fixing the subvention per 1,000 tons 
of cargo carried, should so specifically relate to the Panama Canal 
as to create, in my opinion, the impression that it was intended to 
be the reimbursement of the Panama Canal tolls. I recalled to them 
that the original draft of the bill explicitly stated that the subvention 
was a reimbursement of the tolls, but that pursuant to the repre- 
sentations that I made under your instruction, the Chilean Govern- 
ment withdrew the bill and Congress passed it in a form which 
ostensibly did not make the subvention a repayment of these tolls. 
I told them that while the regulation did not specifically declare 
that the subvention was to be a reimbursement of these tolls, I felt 
that the reference to the Canal and to the tonnage carried was certain 
to create that impression both in the United States and abroad and 

ae that it would be unfortunate if such impression were made, based 
upon language which naturally suggested this interpretation. 

At first, both the Ministers told me that they could modify and 
were willing to modify the regulations by making the subvention 
a payment for freight carried a certain distance, the distance being 
so fixed that necessarily the cargo would have to pass through the 
Panama Canal. The bill itself provides only for a service main- 
tained through the Canal. Several times both of these Ministers and 
sehor Simon have told me that such a change would be made if my 

° Regulations not printed.
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Government preferred, and even that it would be made if I thought 
such language would be preferable; but at my last interview with 
the Minister of Foreign Affairs, he said that he would rather that 
I communicate the regulations to you. He intimated that if you 
then felt that they would generally receive an interpretation which 
would be embarrassing to the American Government, they would be 
changed. 

Possibly the question’ is an academic one, inasmuch as whatever 
language is used, the subvention is for freight moving through the 
Canal and the tolls as an element of expense to the shipping lines 
will always be one of the features taken into consideration by the 
Government in determining the amount of the subvention. It may 
perhaps be immaterial that the reference is so specific as in Article 
3; nevertheless, I have thought it not unlikely that our Government 
would prefer a regulation that did not so clearly justify the infer- 
ence that the subvention is a repayment of the Canal tolls. 

I await your further instructions. 

I have [etc.] Wm. Mitzer Corer 

825.85/86 | 

The Assistant Secretary of Commerce (Brown) to the Secretary of 

State 

Wasuineton, July 5, 1928. 

My Dear Mr. Secretary: I have received your communication 
dated June 7,° and the accompanying despatch No. 13869 of May 5, 
from the American Embassy at Santiago, with reference to the regu- 
lations issued by the Chilean Government for the purpose of put- 
ting into effect the law subsidizing the Chilean merchant marine 
service through the Panama Canal. 

Apparently there is no ground for any fundamental objection to 
the action of the Chilean Government. The fostering of national 
shipping by that Government, whether on routes that traverse the 
Panama Canal or on other routes, is of itself solely a matter of 
national concern. However, inasmuch as the Panama Canal is open 
to ships of all nations on terms of equality, it would seem preferable 
that the regulations issued by the Chilean Government did not take 
the form of providing or of apparently providing for the repayment 
of Panama Canal tolls. 

Very truly yours, 
Watrer F. Brown 

*Not printed.
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825.85/85 

The Secretary of State to the Ambassador in Chile (Culbertson) 

No. 907 WasHineton, December 5, 1928. 

Sm: The Department refers to despatch No. 1869 of May 5, 1928, 
from your mission, transmitting copies of the regulations issued by 
the Chilean Government for putting into effect the law subsidizing 
the merchant marine service through the Panama Canal, and trans- 
mits herewith for your information a copy of a letter under date of 
July 5 last from the Department of Commerce,’ to which the des- 
patch in question had been referred for comment. There is also 
enclosed, as of interest in showing that the reimbursement of canal 
dues is a fairly common practice among nations, an excerpt from the 
Dictionary of Tariff Information, page 652.° 

While in the light of the information available the Department 
sees no occasion for any further action, it will be glad to have your 
further comment on the matter in case you feel that any such 
comment is called for in the circumstances. 

I am [etc.] 
For the Secretary of State: 

Francis WHITE 

THE TACNA-ARICA DISPUTE 

(See volume I, pages 660 ff.) 

” Supra. 
*Excerpt not printed.
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CONTINUED CIVIL WAR IN CHINA; OVERTHROW OF THE PEKING 
GOVERNMENT; AND REORGANIZATION OF THE NATIONALIST 

GOVERNMENT ®* 

893.00 P. R./3 

The Chargé in China (Mayer) to the Secretary of State 

[Extract] 

No. 1403 Prexine, February 20, 1928. 
[Received April 2.] 

Sir: In accordance with the Department’s instruction No. 78, of 
October 9, 1925,? I have the honor to submit the following summary, 
with index, of events and conditions in China during January, 1928: 

The month under review was a relatively quiet one due in part 
to the traditionally thoroughgoing observance of Chinese New Year, 
which fell on January 28rd, and in part to the cold weather which 
hampered military operations. The state of comparative calm was 
also due in large measure to lack of cohesion among the various 
so-called Nationalist factions. 

The power and influence of the Kuomintang continued to dimin- 
ish during January. The importance of a group of Kwangsi mili- 
tarists increased correspondingly and interest during the month may 
be said chiefly to have centered in its activities. The aim of the 
group, generally speaking, appeared to be to control Kwangtung, 
Hunan, and Hupeh, and then to attack the position of Chiang Kai- 
shek.* The plan was not carried out during the period covered by 
this report. As indicated below, some progress, however, was made 
in this direction. 

ConplITIONS IN CANTON 

One of the prominent Kwangsi military leaders was Li Chai-sum, 
whom the radical Cantonese leader, Chang Fa-kwei, had ousted from 
Canton in November. As it turned out, General Chang’s control 
over the city was short-lived. His influence as well as that of the 

*For previous correspondence concerning political conditions in China, see 
Foreign Relations, 1927, vol. 11, pp. 1 ff. 

* Not printed; it instructed the Minister to supplement his political reports by 
a brief monthly summary of events and conditions in China. 

* Generalissimo of the Chinese Nationalist armies. 
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subordinates of Wang Ching-wei, who appear to have been asso- 

ciated with him, were undermined by the Communist disturbances 

which racked Canton during December and, early in January, the 

American Consul in charge at Canton‘ telegraphed the Legation 

that Li Chai-sum had returned on the 4th of the month. It was 
Mr. Huston’s opinion, under the disturbed conditions existing in that 
region, that the group headed by General Li was the greatest hope of 

the moderate elements of Kwangtung. The report was current that 
Li Chai-sum found the Central Bank emptied of all its silver re- 
serves, several million dollars in silver having been removed by 

Chang Fa-kwei, by his generals, and by his political followers. It 
was further stated that Chang had attempted to remit half a mil- 
lion Mexican dollars to Chiang Kai-shek in Shanghai. 

On January 20th Mr. Huston apprised the Legation of a reported 
re-alignment of forces which, while it did not take definite shape 

during the period covered by this report, served at least to indicate 

certain of the numerous possibilities inherent in a complex situation. 

He stated that the Kwangsi leaders expected to call a secret con- 
ference at Canton after Chinese New Year to be attended among 

others by Pei Chung-hsi, Li Chung-jen, and Wu Pei-fu, the last 
named remaining in the background. T’ang Sheng-chih® was to 
be restored to power and in this readjustment a combination was to 
emerge which would associate itself with Generalissimo Chang Tso- 
lin against Feng Yu-hsiang and Chiang Kai-shek. The mooted plan 
was for Feng to be allowed to penetrate well into Shantung where 
he would be attacked from two sides and for Marshal Wu to draw 
the “Red Spears” of Honan into the fray. 

EvENTs IN SHANGHAI 

On January 4th the American Consul General at Shanghai ® in- 
formed this Mission that Mr. C. C. Wu had been appointed Minister 

for Foreign Affairs of the Nationalist Government with instructions 

to proceed to the United States immediately to conclude a new treaty 

on the basis of the statement of the Secretary of State of January 

27, 1927," in which were laid down the conditions under which the 
United States was willing to negotiate. In this relation it was the 

Legation’s understanding that Mr. Frank W. Lee had been sent 
to the United States last autumn by the Nanking authorities on the 
double mission of securing American recognition of the regime he 

‘Jay C. Huston. 
'Hormer commander at Hankow, who lost control to the Nanking forces 

in November 1927. 
°Edwin S. Cunningham. 
™See telegram No. 28, Jan. 25, 1927, to the Chargé in China, Foreign 

Relations, 1927, vol. 11, p. 350.
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represented and of negotiating for treaty revision. Furthermore, 
the Nanking Nationalist authorities appeared to envisage the possi- 
bility of affecting [sic] a diplomatic rapprochement with Peking 
through Minister Alfred Sze,? as the potential head of a united 
Chinese delegation to the United States charged with bringing about 
a revision of existing treaties. These matters remained inchoate 
during January. 

Early in the month General Chiang Kai-shek, accompanied by 
Tan Yen-kai and certain other members of the Central Executive 
Committee of the Kuomintang, left for Nanking. Mr. Cunningham 
informed the Legation that before their departure it was semi- 
Officially announced that C. C. Wu would retain the portfolio of 

Foreign Affairs but that Quo Tai-chi would be the acting Minister 
during Wu’s absence. T. V. Soong was slated for the post of Min- 
ister of Finance and Sun Fo for that of Minister of Reconstruction. 
The Consul General stated that it was assumed from this reorganiza- 
tion either that Chiang Kai-shek had already received the endorse- 
ment of the Central Executive Committee of the Kuomintang or 
that he would do so upon its assembling in Nanking. The date of 
assembly was postponed again and again, however, and it did not 

take place during the period covered by this report. 
In a telegram of January 21st Mr. Cunningham reported that 

C. C. Wu, Sun Fo, Hu Han-min, and four other prominent Na- 
tionalists procured Section Six certificates at the Consulate General 
with the intention of leaving for the United States on the 25th. 
He expressed the opinion that this exodus indicated disappointment 
on the part of certain of the conservative members of the Nationalist 
Government and of the Kuomintang with the efforts which were 
being made to create a government. 

: DEVELOPMENTS IN THE HanKxow AREA 

Hostilities between the Wuhan cities and the militarists of Hunan, 
to which reference was made in the Legation’s report for December,® 
persisted during January. Conditions along the upper reaches of 
the Yangtze also continued to be unsettled. 

The American Consul General at Hankow’° telegraphed the Le- 
gation on January 5th that he was reliably informed that the 19th 
army under Hu Tsung-tu, the Wuhan garrison commander, was at 
that time proceeding from Hankow against Yang Sen, the 7upan 
of Szechwan, at Shasi and Ichang and that there was a possibility 
that Liu Hsiang at Chungking would cooperate in this move by 

*Sao-Ke Alfred Sze, Chinese Minister at Washington. 
° Foreign Relations, 1927, vol. m, p. 38. 
* Frank P, Lockhart.
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sending an expedition against Yang Sen’s forces at Wanhsien. Mr. 
Lockhart reported further that Changsha, in whose neighborhood 
many mission properties were occupied by troops, was at that time 
still controlled by former subordinates of T’ang Sheng-chih who 
were driven from Wuhan in November by Nanking forces. 

By January 19th reliable information had reached Mr. Lockhart 
that Chiang Kai-shek had persuaded the Hunan generals, Liu Hsiang, 
Ho Chien, Li Ling-hsi, and Chou Lan, to make war on Hankow 
and that Mexican $200,000 had been remitted to Changsha from 
Shanghai for that purpose. It seemed that the Hankow regime then 
dominated mainly by Generals Chen Chien and Pei Tsung-chi was 
becoming more and more isolated from Nanking. 

On January 25th Mr. Lockhart reported that Hankow was defi- 
nitely allied with Li Chai-sum at Canton against Chiang Kai-shek 
and that the latter thus would be compelled to align himself with 
Chang Fa-kuei, at that time in northern Kwangtung, as well as with 
other radical elements in the Nationalist party. A few days later 
the Consul General informed the Legation that the Hunan campaign 
was progressing favorably for the Hankow faction and that Chang- 
sha was captured by Hu Tsung-tu’s troops on the 25th. At Hankow 
the strictest martial law continued to be maintained. 

Muitrary Activity 

In the Legation’s monthly summaries for November and Decem- 
ber 74 reference was made to the fact that serious fighting was con- 
fined during that time to North China. The elements involved were 
the Fengtien forces and their associates, and Chihli-Shantung armies, 
in opposition respectively to Shansi troops and to the supposedly 
allied forces of Feng Yu-hsiang and the Nanking Nationalists. 

Active hostilities during January, on the other hand, were restricted 
largely to Hunan, in South China. The Military Attaché to the 
Legation, in reports from which this section is taken, affirmed that 
the outcome of the military operations in that province constituted 
a victory for the Kwangsi faction, at present apparently the only 
cohesive group in South China, over Hunanese elements associated 
with Nanking and General Chiang Kai-shek. 

In the north the outstanding military event of January was the 
final capitulation on the 11th of the Shansi garrison which had held 
the city of Chochow since October 11, 1927. The surrender of the 
town occurred in a general lull on the Fengtien-Shansi conflict. 

Peace negotiations between Generalissimo Chang Tso-lin and Gov- 

“ Foreign Relations, 1927, vol. 11, pp. 34, 38.
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ernor Yen Hsi-shan were carried on sporadically during the month 
without definite result. 
During the latter part of January the Kuominchun made gains 

in southern Chihli, northern Honan, and western Shantung. Kuo- 
minchun elements were reported as far north as Hantan on the Kin- 
Han railway, while to the east they were in the vicinity of Taming. 
The defense of Shantung from the Nanking armies was assigned to 
General Sun Ch’uan-fang and Chihli-Shantung concentrations of 
doubtful military value were made against Feng Yu-hsiang on the 
Tsinpu railway in the vicinity of Tehchow. 

On January 24th and 25th a conference was held in Peking 
among the Ankuochun leaders, presided over by Generalissimo Chang 
Tso-lin. The one concrete accomplishment of the meeting appar- 
ently was the appointment of General Yang Yu-t’ing as commander 
of the 3rd and 4th army group (the true Fengtien Army) in con- 
junction with Chang Hsueh-liang and in succession to Han Lin- 
ch’un. 

I have [etc.] FrerpInaAnp MayEr 

893.00/9851 

The Chargé in China (Mayer) to the Secretary of State 

No. 1410 Prxine, March 1, 1928. 

[Received April 2.] 

Sir: I have the honor to report briefly as follows with reference 
to certain political and military movements and tendencies in China 
which are beginning to be apparent with sufficient definiteness to 
warrant their informal discussion. 

Feng Yu-hsiang, to my mind the principal figure among the Chi- 
nese militarists whose progress we must watch the most carefully 
from the point of view of concern for American lives and interests, 
seems to be growing more influential in the Nanking regime. Ac- 
cording to recent newspaper accounts whose accuracy I do not doubt, 
his staunch adherent, Mr. Huang Fu, has become Minister of Foreign 
Affairs, and two others of his associates have taken office under Nan- 
king, Mr. H. H. Kung, whose wife is the sister-in-law of the late 
Dr. Sun Yat-sen, as Minister of Industry, and a Mr. Hsueh Tu-pi 
as Minister of the Interior. The local newspapers now carry the 
report that Mr. Y. L. Tang, one of Marshal Feng Yu-hsiang’s closest 
advisors both by reason of his relationship and otherwise, has been 
made Vice Minister of Foreign Affairs at Nanking. There is an 
added significance in this appointment since it is the first time that
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Mr. Tang has accepted high office, hitherto having confined himself 
to very important but informal negotiation and effort in behalf of 
the Marshal, his brother-in-law. The fact that Chiang Kai-shek 
recently went to Chengchow for a conference with Feng Yu-hsiang 
rather than vice versa is evidence of the position which Feng Yu- 
hsiang occupies vis-a-vis Nanking in general and Chiang Kai-shek 
in particular. And the strong tie now existing between Feng Yu- 
hsiang on the one hand and Chiang Kai-shek on the other through 
H. H. Kung, Feng Yu-hsiang’s close partisan, whose wife is a sister 
of Madam Chiang Kai-shek, is an item to be considered in this 
general relation. 

I believe that we may accept as correct that Feng Yu-hsiang is 
eradually gaining an ascendency in the Nanking regime, either in 
order to come to grips with the Fengtien forces this spring or to 
consolidate himself in the area under the control of that regime, 
prior to a northern campaign. It is not possible to tell which course 
Feng will choose. He... has had no opportunity to accumulate 
a war chest other than what the Soviets have given since ousted from 
the Peking-Tientsin area in 1926. The logic of the situation would 
seem to be for Feng to try to establish himself at least in Nanking 
and if possible in Shanghai before developing any real offensive 
against Chang Tso-lin. But as is so frequently the case logic is 
not followed in China and Feng Yu-hsiang, being in addition an 
exotic, may quite possibly attempt some tour de force of a nature 
corresponding to his surprise attack and capture of Peking on 
October 23, 1924.” 

In the south there is a further interesting development away from 
both Nanking and Feng Yu-hsiang on the part of the Kwangsi 
group now controlling Hankow, and making progress in the capture 
of Hunan doubtless with the idea of linking up with Li Chai-Sum at 
Canton. This faction appears so hostile to the present Nanking 
regime that it does not seem improbable that they would prefer to 
associate themselves with Chang Tso-lin rather than with Chiang 
Kai-shek. It is quite likely that the latter’s visit to Feng Yu-hsiang 
was made with the idea of coming to some arrangement with Feng 
in defense of Nanking against the Kwangsi generals rather than 
in connection with the immediate initiation of a campaign against 
the north. The situation as regards the Kwangsi group is still too 
inchoate to arrive at any understanding of the definite state of affairs 
around Hankow. It bears watching however as possibly the crucial 
factor in any military movement that may take place this spring. It 
is interesting to note that from their position at Hankow the Kwangsi 

* See Foreign Relations, 1924, vol. 1, pp. 383-385. |
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generals constitute a threat both against Chiang Kai-shek and Nan- 
king and against Feng Yu-hsiang in Honan. 

In the north there appears to be a regrouping of the component 
parts of the old Ankuochiin. For a considerable period of time it 
has been felt that Chang Tso-lin has considered Chang Tsung Chang 
rather a debit than an asset. The latter’s army has been growing 
less and less effective and it is therefore not a surprise to note in the 
newspapers that he has been named Zupan of Chihli concurrently 
with that of Shantung, with his headquarters moved to Tientsin from 
Tsinan. Sun Ch’uan-fang has taken over the latter place and, it 
would seem, the control of Shantung. Chang Tsung-chang’s reten- 
tion of the title of Tupan for that province is apparently a mere 
face-saving device, a step along the line of a surrender of his pre- 
rogatives there. This movement on the part of the Tayuanshuai ™ 
will undoubtedly strengthen its position if reliance can be placed 
upon Sun Ch’uan-fang’s loyalty. Mention should be made of Chang 
Tso-lin’s efforts to come to an understanding with Nanking for the 
purpose of gaining a free hand to deal with Feng either defensively 
or offensively and with the idea of being able to bring about an ap- 
pearance of political unity in China sufficient to persuade the Powers 
that they are warranted in commencing negotiations for tariff adjust- 
ment and treaty revision. It is not known what success Chang Tso- 
lin has met with in this respect. He is undoubtedly playing off 
the Kwangsi group against Chiang Kai-shek and vice versa. 

I venture to hope that the foregoing brief sketch may prove of 
some interest as a background for possible future activities in China. 
As the situations develop a further report will be made to the 
Department. : 

I have [ete. | FERDINAND MayYER 

893.00 P.R./4 

The Chargé in China (Mayer) to the Secretary of State 

[Extract] 

No. 1443 PEKING, March 21, 1928. 

[Received April 28.] 

Sir: In accordance with the Department’s instruction No. 78, of 
October 9, 1925,"* I have the honor to submit the following summary, 
with index, of events and conditions in China during February, 1928. 

Expressed in general terms, the state of comparative calm char- 

“On June 17, 1927, Marshal Chang Tso-lin proclaimed himself Dictator, with 
the title “Tayuanshuai”. 

“ Not printed.
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acteristic of the month of January was maintained throughout Feb- 
ruary as well. It was felt, however, that this equipoise was both 
precarious and transient. From all quarters came rumors of im- 
pending political readjustments and of renewed military operations 
on an extensive scale in the near future. It was difficult to foresee 
during February what developments would ensue from the readjust- 
ments under contemplation. As the Department is aware from var- 
ious previous reports from this field, Chinese political thinking is 
very pliant and it is possible, for instance, and even customary, in 
the civil wars of the country for direct private negotiations through 
regular emissaries to go on simultaneously with sporadic and fre- 
quently inconclusive military operations. 

The American Consul General in Shanghai reported that the month 
had opened with rumors of a rapprochement between Canton and 
Nanking, and also with rumors of negotiations between Chiang 
Kai Shek, Chang Tso-lin, Yen Hsi-shan, and Feng Yu-hsiang. On 
the other hand, the American Consul General at Tientsin, in a des- 
patch dealing with political conditions in his district during Feb- 
ruary,!® stated that close observers inclined to the opinion that the 
situation held all the elements pointing to a successful occupation 
of the Tientsin-Peking area by the combined Kuomintang, Kuomin- 
chun and Shansi forces in the spring or early summer of this year. 

That the so-called Northern Expedition had not been abandoned 
seemed evident from an interview granted the representative of the 
North China Daily News on February 21st, by Mr. T. V. Soong, 
Minister of Finance of the Nanking Nationalist Régime. Mr. Soong 
stated énter alia: 

“There may be differences of opinion among your readers as to 
the North Expedition, but our policy is fixed and we are going ahead 
with it. To give up the North Expedition would be a betrayal of 
our cause which is the unification of our country under the leadership 
of the Kuomintang and for the achievement of the principles of 
Dr. Sun Yat Sen.” 

Miirary OPErAtTIons 

From a military point of view, the month witnessed no change in 
the broad alignments already in existence. In Hunan, the Kwangsi 
generals continued their exploitation of the victory that gained them 
Changsha, and Chen Chien consolidated his hold on that city. Chang 
Fa-k’uei was engaged during the month in an endeavor to reorganize 
his Cantonese troops on the Fukien and Kiangsi borders of Kwang- 
tung. Inthe North, there were no hostilities of consequence. 

* Not printed.
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Activity oF COMMUNISTS 

Numerous accounts received during February testified to the fact 
that communism was not eradicated in China, in spite of the anti- 
communist propensities of recent months which witnessed the Can- 
ton uprising in December and the wholesale executions along the 
Yangtze. Reports from various sources were received of the capture 
of villages and towns, notably in Kwangtung, by roving bands of 
“reds” under circumstances of barbarous bestiality. In a despatch of 
February 14th’ illustrative of this state of affairs the American 
Consul at Swatow %? reported that many refugees from neighboring 
scenes of communist disturbances had fled to Swatow, conservative 
estimates placing their number at close to fifty thousand. Mr. Berger 
informed the Legation that the local police had unearthed a plot 
on the part of the “reds” to seize and loot the city of Swatow itself 
on the 10th of February. Fifty persons were captured and nineteen 
men and two women were executed on the 13th, the temper of the 
authorities and of the populace being such that the police permitted 
the mob after the executions to commit various indignities upon the 
bodies. The Consul expressed the opinion that the radicals were at 
that time the only really unified and purposeful political group in 
that section of Kwangtung and that it seemed certain that without 
a marked change of heart and a considerable increase in the political 
sagacity and honesty of the moderates the radicals must finally 
triumph. Mr. Berger’s remarks relative to the organization of the 
communists in Kwangtung apply with equal accuracy to the rest of 
China. 

Tur KvuomintTana CONFERENCE 

The American Consul General at Shanghai, in a despatch of Feb- 
ruary 11th,’ stated that December had ended with all eyes focused 
upon the efforts of Chiang Kai Shek to bring about the convening 
at Nanking of the Fourth Plenary Session of the Kuomintang. 
“Bitter factional disputes within the party” Mr. Cunningham con- 
tinued, “had been only intensified by the Communist outbreak in 
Canton on December 11th, and in spite of the strenuous efforts of 
Chiang to compose even temporarily the political differences of the 
party leaders, the entire month of January passed without the calling 
of the conference ... 18 

The Fourth Plenary Session of the Central Executive Committee 
of the Kuomintang was finally convened on February 2nd at Nan- 

** Not printed. 
“David C. Berger. 
* Omission indicated in the original. 

2375774816
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king, adjourning again on the 6th after electing various new com- 
mittees and officers and adopting a number of resolutions which, 
however, did not appreciably modify the character of the existing 
organization. A standing committee of the Central Executive Com- 
mittee was constituted including among others T’an Yen-k’ai, Chiang 
Kai Shek, Tai Chi-tao, and Ting Wei-feng. T’an Yen-k’ai was like- 
wise made chairman of the standing committee on governmental af- 
fairs. A military committee was appointed with Chiang Kai Shek 
as chairman. Huang Fu was made Minister for Foreign Affairs of 
the Nanking regime and Wang Ching-wei Minister of Justice, while 
T. V. Soong was confirmed in the post of Minister of Finance. 

In a despatch on political conditions in his district during Feb- 

ruary Mr. Cunningham made the following comment on the 
conference ”°: | | | 

“While this session was under party law perhaps illegal and 
served to accentuate the split between the right wing and the center 
groups of the Kuomintang, its mere meeting and assumption of 
responsibility and staunch insistence upon a continuance of party 
rule have served, for the time at least, to infuse a certain amount of 
vitality into the party.” | 

New Mrnisrers ror Foreign AFFAIRS 

Mr. Wang Yin-t’ai submitted his resignation as Minister for 
Foreign Affairs of the Peking regime on February 24th giving as 
his reason his inability to handle the diplomatic situation. In his 
memorial of resignation he stated that the question of treaty revision 
was the most urgent task confronting the Peking Ministry of Foreign 
Affairs at the present time and a matter to which the whole nation 
attached paramount importance. However, he stated also, with 
unusual candor, that the powers had adopted a policy of watchful 
waiting in this regard “for the unfortunate reason that as a result 
of years of civil strife the nation is unable to speak with one united 
voice”, 

Mandates of the Generalissimo promulgated February 25th ap- 
pointed Wang Yin-t’ai Minister of Justice and Dr. Lo Wen-kan, 
who had been the President of the Board of Audit, the new Minister 
for Foreign Affairs. In a statement to the press upon assuming 
his duties Dr. Lo stated inter aka that he would do his best to 
continue the work of his predecessors for the revision of China’s 
unequal treaties and that he hoped the whole country would cooperate 

in that task. In a statement issued to the press on February 28th, 
however, he made the penetrating comment that only when internal 

2? Despatch not printed.
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affairs are put in order can success be expected in the intercourse 
between nations. 

On February 22nd General Huang Fu assumed office as Minister 
for Foreign Affairs of the Nanking regime and shortly thereafter 
made a statement to the press,”! the first section of which reads in 
translation as follows: 

“With a view to hastening the early abrogation of China’s treaties 
now universally recognized to be unequal, the Nationalist government 
will make all necessary preparations in the hope of opening nego- 
tiations at the earliest possible moment with the friendly powers for 
the conclusion of new treaties on the basis of equality and mutual 
respect for territorial sovereignty.” | 

He added that pending the conclusion of such new treaties his 
government was prepared to maintain and develop friendly relations 
with the foreign powers and to protect the lives and property of 

foreigners in China in accordance with international law and usage. 
General Huang Fu is commonly regarded as an adherent of the 

“Christian General” Feng Yu-hsiang and the Department will recall 
that he functioned for a time as Acting Premier after Feng Yu- 
hsiang seized control of Peking in October, 1924. : 

The statements of the retiring and the new Ministers for Foreign 
Affairs of the Peking regime as well as of the new Minister for 
Foreign Affairs of the Nanking regime reveal a more moderate atti- 
tude toward the foreign powers and a franker acceptance of the 
realities inherent in the present situation than was the case in the 
utterances of Chinese politicians during the past years. 

It may also be of interest in this relation to record, as among the 
occurrences falling in some measure within the period under review, 
that the Ministers of France, the United States, and Great Britain 
recently undertook trips to South China to familiarize themselves 
at first hand with conditions there and met with friendly receptions. 

Mr. MacMurray left Peking on February 20th and both he and 
Sir Miles Lampson, the British Minister, were still in South China 
at the end of the month. 

Count de Martel, the French Minister, returned to Peking during 
the middle of February. In an interview granted the press upon 
his return he stated that he had arrived at the conclusion, as a 
result of his trip, that an early union among the southern factions 
was unlikely. He indicated that the division among the Kwangsi, 
Nanking, and Wuchang political bodies was still apparent and that 
however much friends of China might hope to see greater cohesion _ 

“For complete text of statement, see telegram No. 42, Feb. 28, from the 
consul general at Shanghai, p. 406.
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and stability it would not seem as if much progress were being made 
in that direction. Count de Martel expressed the opinion that the 
outstanding cause for the recent suspension of concentrated military 
activity and for a growing inclination toward compromise was lack 
of money. 

DEVELOPMENTS IN SZECHWAN 

Certain new political and military alignments in Szechwan Prov- 
ince were brought to the attention of the Legation during February 
by the American Consul General at Hankow and the American naval 
authorities on the Yangtze. It seemed that Szechwan was, for the 
first time in a year, free from outside military influences. Liu 
Hsiang and Lai Hsin-whei at Chungking and Liu Wen-whei at 
Chengtu controlled those two places and the river territory between 
them, while Yang Sen and his associates were reported to control 
the Yangtze River east of Chungking, approximately as far as the 
Hupeh border, together with northern Szechwan. Wu Pei-fu, who 
appeared to be a factor in Szechwan affairs, was being mentioned 
as a possible head of the Yang Sen group and was understood, at 
the middle of the month, to be residing at Suifu under Yang Sen’s 
protection. 

I have [etc.] FERDINAND MArYeEr 

893.00/9863 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

PExkine, April 13, 19285—5 p. m. 
[Received April 14—9:20 a. m.”7] 

229. 1. Following from Shanghai: 

“April 10, 6 p. m. Chiang Kai-shek in mandate published in local 
vernacular press on April 8th and in foreign press on following 
day [made] inter alta following statements: 

(1) China’s civil war continues because of constant support by ‘the imperi- 
alists’ of munitions and secret loans to ‘the militarists’. Unless this practice 
ceases another world war will ensue in the Far East involving all the great 
powers; 

(2) The Chinese question is one of self-determination and will be determined 
by the Kuomintang revolutionary forces who will press their anti-Northern 
campaign. Militarism is the vanguard of imperialistic [ exploitation: the ] 
militarists must be able to agree as [a] preliminary to China’s fight for free- 
dom and equality. 

(3) Northern militarists have been saying that Nationalist Government [is 
impotent] and it is hoped that friendships [friendly powers] will not be misled 
by this imperialistic people. 

“Telegram in two sections.
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Chiang then made the following statement relative to the protec- 
tion of foreign lives and property: 

‘By virtue of the authority entrusted to me as commander in chief of the 
Nationalist armies, I hereby guarantee to assume full responsibility for my 
troops’ behaviour. I guarantee that, wherever the Nationalist troops are sta- 
tioned, there shall be no antiforeign movements. I guarantee that the Kuomin- 
tang and the revolutionary forces shall shoulder full responsibility for the 
protection of foreign lives and property. 

At the same time, it is my earnest hope that all foreign friends will under- 
stand that, if they support the Northern militarists, they will be prolonging 
China’s civil warfare and causing a breach of world peace. I earnestly appeal 
to all foreign friends immediately to stop supplying arms and ammunition 
or secretly making loans or in any way supporting the Northern militarists. 
I appeal to all foreigners and the friendships [friendly powers] to maintain 
a strictly neutral attitude so far as China’s civil warfare is concerned. 

Come what may, the revolutionary movement will be successful. If for- 
eigners maintain a friendly attitude towards us, the Chinese people will always 
be grateful, but if they interfere without reason and attempt to prevent the 
progress of the revolutionary movement, they will make themselves the enemies 
of the Chinese people and will have only themselves to blame.’ 

While these promises may be considered as friendly gesture... 
There are abundant proofs that the military pay little if any attention 
to the orders of Nanking, while various Nationalist military units 
now engaged in the anti-Northern advance have most noted reputa- 
tions in reference to their flagrant disregard of foreign property 
rights. On the day following signing of the Nanking agreement,” 
Nationalist troops occupied hitherto unmolested American mission 
property at Woosung while other American mission property in 
environs of Shanghai has been occupied by troops for a number of 
months in spite of repeated assurances of protection from Chiang 
end the Minister of Foreign Affairs.” 

2. [Paraphrase.] As to the statement contained in the first para- 
graph of the manifesto... The record of the Italian Govern- 
ment, as well as that of certain French Government representatives, 
in regard to the supplying of munitions is very unsatisfactory, it is 
true. Likewise, it is possible the Japanese in past years have been 
lax, although at the present time such does not seem to be the case. 
The governments party to the Chinese arms embargo agreement * 
have, on the whole, abided by the provisions of that arrangement, 
and it has been necessary for the Chinese to procure munitions 
wherever they could, largely by means of purchases from nationals 
of nonadhering governments. 

8. It is doubtful, in regard to loans, whether Chinese militarists 
have made any foreign loans for some time. It would seem that 
the closest approach to such loans are advance payments of special 

taxes upon tobacco and oil which, for the most part, have been made 
to the Nationalist authorities themselves. [End paraphrase. | 

MacMorray 

n See telegram of Mar. 30, 8 p. m., from the Minister in China, p. 381. 
See Foreign Relations, 1919, vol. 1, pp. 667 ff.
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893.00 P.R./5 

The Minister in China (MacMurray) to the Secretary of State 

[Extracts] 

No. 1468 Pexine, April 17, 1928. 
[Received May 26.] 

Sir: In accordance with the Department’s instruction No. 78, of 
October 9, 1925,2 I have the honor to submit the following summary, 
with index, of events and conditions in China during March, 1928: 

The most significant occurrence of the period under review, at 
least as far as Sino-American relations are concerned, doubtless was 
the settlement of the Nanking incident of March, 1927, after ex- 
tended conversations at Shanghai between the Nanking Minister for 
Foreign Affairs and myself.2° The United States was the first of 
the powers concerned to arrive at an adjustment of this matter with 

the interested Chinese authorities. .. . : 

THe NorTHERN EXPeEpItIon 

From a military point of view, or in other words from the point 
of view of the so-called “Northern Expedition”, the state of com- 
parative calm characteristic of the months of January and February 
was maintained during March as well. In spite of sundry disquiet- 
ing rumors of imminent hostilities, no major military operations 
took place. 

The following Reuter despatch, published locally under the date 
line of Shanghai, March 5th, regarding an interview granted a rep- 
resentative of the North China Daily News by General Chiang Kai- 
shek, is illustrative of the numerous reports on military affairs cur- 
rent during the month. The General is reported to have said: 

“The Northern Expedition will proceed according to programme. 
I cannot divulge the date on which we shall commence operations 
but all arrangements have been made. There is the closest coopera- 
tion between Marshal Feng Yu-hsiang, General Yen Hsi-shan and 
ourselves. We are being supported by Canton and when Hunan dif- 
ficulties have been cleared up the Hankow faction will also join us.” 

In evaluating this pronouncement it may be noted, in passing, 

that Chiang Kai-shek’s influence is dependent upon his success as a 
military leader and that it is thus to his interest to emphasize the 
inevitability of a military adjustment of present dissensions in this 

country. It is probable that the opportunist civilian leaders of the 

| = Not printed. 
** See pp. 323 ff.
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Kuomintang would not be averse to abandoning the much discussed 
Northern Expedition and to arriving at an adjustment of the differ- 

ences between the North and the South by other than military means. 
They are without ultimate authority, however, and their hesitant 
administrative labors cannot prevent and only inadequately screen 
the internecine maneuverings of the dominant militarists. 

In a report of the middle of the month the Military Attaché to 
the Legation indicated, in this relation, that the spirit which ener- 
gized the Nationalist armies in 1926 and 1927 was lacking among 
the disillusioned and ill-paid soldiers who would attempt the contin- 

| uance of the temporarily quiescent drive against Peking. “With the 
exception of Feng Yu-hsiang’s own personal army”, Major Magruder 
stated, “the will-to-fight is probably no more pronounced among the 
Nationalists than among the Fengtien soldiery”. Major Magruder 
further stated that the indifference of many of the Southern leaders, 
the near-hostility of the Kwangsi Party, the internal communist dis- 
orders and the dubious aims of Feng Yu-hsiang, all constituted an 
unhappy augury for a successful campaign against the Northern 
militarists. 

General Chiang Kai-shek asserted in the statement quoted above 
that the Nanking faction would be joined by Hankow as soon as the 
latter’s differences with Hunan had been adjusted. The situation in 
this regard remained indeterminate during March. On the 4th I 
had a conversation in Hankow with the local Commissioner for For- 
elgn Affairs in which Mr. Kan, in answer to a question regarding 
the northern expedition, frankly stated that he did not believe that 
troops from the Wuhan area would participate actively in the cam- 
paign. He gave as the reason for this that the Hunan situation was 
still unsettled and that, in any event, Feng Yu-hsiang and Yen 
Hsi-shan had an adequate number of troops on the Kin-Han Rail- 
road. Commissioner Kan stated that of course help would be 
welcome on the Tientsin-Pukow line but that the local military 
authorities would be afraid to undertake operations in that area. 
They were not certain of Chiang Kai-shek’s attitude toward them 
and consequently would not like to have General Chiang’s troops in 
their rear. The Commissioner concluded in view of these circum- 
stances that the assistance rendered by the Wuhan area probably 
would take the form of money and ammunition but that at any rate 
that much assistance would be forthcoming if only to satisfy public 
opinion. He gave me to understand that some money and ammuni- 
tion was being supplied to Feng Yu-hsiang at that time and that 
further contributions of the same sort would be sent to him.
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The American Consul General at Hankow informed the Legation 

in a telegram of March 28th,” in this matter of cooperation between 

the two factions, that for the first time some evidence was then on 

hand that preparations were being made for Hankow troops to join 

in the Northern drive. Mr. Lockhart added that General Li T’sung- 

jen was expected to arrive there the next day from Nanking to as- 

sume the duties of Chairman of the Wuhan Political Council and 
to compose alleged differences between Hankow and Nanking. 

Fengtien, on its side, was reported, at the end of the month, to be 
on the point of undertaking an offensive against the Kuominchun. 
The object of this maneuver, as the American Consul General at 
Tientsin noted in a despatch ”’ dealing with conditions in his district 
during March, apparently was to crush Feng Yu-hsiang before a 
synchronized general push materialized against the whole northern 
position by the associated Nanking, Shansi, and Feng Yu-hsiang 
forces. Mr. Gauss considered the weak point in the northern lines 
to be in the southern Chihli-Tamingfu area where were stationed the 
poorly disciplined and generally unreliable forces of Chu Yu-pu, 
Tupan of Chihli. The Consul General added that Chu Yu-pu was 
reported to be greatly exercised over the fact that control of military 
and civil affairs in the province largely had been taken from his 
hands by the appointment of Chang Tsung-chang, Tupan of Shan- 
tung, concurrently to control military affairs in Chihli, and by the 
appointment of Sun Shih-wei, a councillor to Chang Tsung-chang, as 
Civil Governor of the province. 

Li CHat-sum 

Considerable interest was aroused during the period under review 
by General Li Chai-sum’s visit to Hongkong early in March and his 
official reception there as the Governor of Kwangtung Province. The 
Governor General of Hongkong returned the visit shortly afterwards. 
In a telegram of March 13th the American Consul in charge at Can- 
ton stated 78 that, as a result of the Governor General’s return visit 
to Canton, it was reported in Chinese circles that Hongkong was to 
lend Canton thirty million Mexican dollars to complete the loop 
around the city connecting up the Canton-Kowloon Railway and the 
Canton-Hankow Railway. 

Belief in the relative permanence of Li Chai-sum’s tenure of 
office may have been strengthened by these visits but it was some- 
what shaken again by the General’s sudden and secret departure for 

Shanghai with Chen Ming-chu on March 15th to consult with Gen- 
eral Chiang Kai-shek. General Huang Shao-hsiung 7° who was in 

* Not printed. 
* Telegram not printed. 
* Member of the Canton branch of the Kuomintang Central Political Council.
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control of Kwangsi was left in charge of Canton during L1’s absence. 
In a telegram of March 16th * Mr. Huston reported that the city 

was quiet and the government functioning as usual, although an under- 
current of anti-British feeling aroused by the exchange of visits was 
to be noticed. The Consul added in this telegram that, as far as 
he had been able to gather from conversations with several members 
of the local government, the local military leaders had agreed to 

cooperate with Li Chai-sum in clearing the province of bandits, 
pirates, and communists. 

Li Chai-sum reached Shanghai on March 19th, and, in a telegram 
of the 21st, the American Consul General at Shanghai informed the 
Legation *° that the General stated to the foreign press upon his 
arrival that he had come (1) to discuss the anti-Northern expedi- 
tion with the Military Council at Nanking, (2) to report directly 
on the political situation at Canton, and (8) to discuss with the 
Nationalist government the future policy with reference to Canton | 
and China as a whole especially in reconstruction measures. 

General Li Chai-sum did not return to Canton during the period 
covered by this report. Mr. Huston telegraphed from Canton on 
March 28th,®° however, that he was expected back on April 4th. 
Apparently Huang Shao-hsiung had stationed his troops in and 
about the city in such numbers that it was not thought that Li Chai- 
sum would be ousted. 

Forrien Poricy or Nanxine REeciMe 

Early in the month General Huang Fu, the Minister for Foreign 
Affairs of the Nanking régime, gave out an interesting statement of 
his government’s foreign policy.*! ... 

Boycorr at Amoy 

In telegrams from the Commander-in-Chief of the United States 
Asiatic Fleet ®? and in reports from the American Vice Consul in 
charge at Amoy,®* the Legation was apprised of a boycott against 
Japanese shipping at that port during March which for a time seemed 
to foreshadow other more serious disturbances. The boycott had 
its origin in the arrest in the native city on March 2nd by Japanese 
Consular police of four Koreans who were accused of communist 
activities. The local authorities actuated by the local Kuomintang 
and the General Labor Union demanded (1) the release of the 

°° Not printed. 
** See telegram No. 158, Mar. 9, from the Chargé in China, p. 407. 
* Admiral Mark L. Bristol, U. S. Navy. 
** Harvey Lee Milbourne.
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Koreans, on the ground that having expatriated themselves they 
were not amenable to Japanese jurisdiction, (2) an apology by the 
Japanese Consul, and (3) the abolition of the Japanese Consular 
police force at Amoy. The Japanese Consul refusing to accede to 
these demands a boycott of Japanese shipping was declared, starting 
on March 10th. On the 28rd, following the removal of the Koreans 
to Formosa, the General Labor Union declared a general strike. On 
the 24th Admiral Bristol telegraphed the Legation that press reports 
concerning the general boycott indicated that all harbor transporta- 
tion had been stopped. He added that he planned to have a destroyer 
division arrive at Amoy on the 26th to cooperate with the American 
Consulate in the protection of American interests. However from 
subsequent telegrams from the Admiral and from Vice-Consul Mil- 
bourne it appeared that the newspaper accounts of the Amoy labor 
troubles had been much exaggerated. Mr. Milbourne stated in his 
telegram of March 30th in the premises that the general strike of 
the 24th had lasted only half a day; that the situation was quiet; 
and that the continuing boycott was confined to Japanese shipping. 

I have [etc. | J. V. A. MacMurray 

893.00/9884 : Telegram 

The Ambassador in Japan (MacVeagh) to the Secretary of State 

Toxyo, April 20, 1928—5 p. m. 
| [Received April 20—9:05 a. m.] 

50. Embassy’s telegram 48, April 19, 5 p. m.** Foreign Office has 
just sent me following statement issued today by Japanese Govern- 
ment: * | 

“At the time the Japanese troops were withdrawn from Shantung, 
the Japanese Government took occasion to declare that, while they 
had no intention of countenancing any particular party or faction 
in connection with the disturbances in China, yet if the peace and 
order in localities containing many Japanese residents were dis- 
turbed, giving cause for apprehension that the safety of the said 
residents might be affected, the Japanese Government would be con- 
strained to take such measures of self-protection as might be required. 

In spite of the sudden change of the situation in Shantung which 
has precipitated disturbances threatening to involve that region 
where the Japanese reside, the Japanese Government are now com- 
pelled, in pursuance of the above-mentioned declaration, to despatch 
from Japan proper a contingent of about 5,000 soldiers to the 

* Not printed. 
- *This statement is identical with an unsigned memorandum handed to the 

B08 Ode aay State by the Japanese Ambassador, Apr. 20, 1928, 12:30 p. m.
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Kiaochow-Tsinan Railway zone via Tsingtau for the protection of 
the Japanese residents. Pending the arrival of those soldiers, three 
companies drawn from the Japanese garrison in China will be sent 
to Tsinan as an emergency measure to meet the situation. 

It need scarcely be stated that the despatch of troops by the 
Japanese Government again to the Shantung districts 1s an un- 
avoidable measure of self-protection, by no means implying anything 
lke an unfriendly intention [toward] China and her people, or an 
interference with the military operations of any of the Northern 
and Southern forces. It may be added that as soon as the Japanese 
Government consider it no longer necessary to maintain the troops 
for the protection of the Japanese residents in the affected areas re- 
ferred to above, the troops will be immediately withdrawn as on the 
last occasion.” °° 

Copy by mail to Peking. 
MacVracH 

893.00 Tsinan/8 : Telegram 

The Consul General at Shanghai (Cunningham) to the 
Secretary of State 

SHaneual, May 5, 1928—noon. 
| Received May 5—5:55 a. m.| 

Following telegram has been received somewhat garbled from 
Tsinanfu and repeated to the Legation: 

“May 4,11 a.m. On the morning of May 38rd at about 10 o’clock 
there occurred a clash between Japanese and Nationalist troops, the 
precise cause of which is as yet unknown. General firing from both 
sides then ensued, the Japanese sending out armored cars and 
detachments to clear the settlement of Southern troops. In the 
course of the fighting which continued with considerable intensity 
until 6 p. m. and intermittently all night, it is understood the 
Japanese employed field artillery with which the Chinese wireless 
station was destroyed. Both sides suffered casualties the precise 
extent of which as yet unknown but which is believed to be heavy. 

This consulate during the day made every effort to persuade both 
sides to cease firing but each side claimed that while strict orders had 
been issued to that effect the other side continued firing. The fact 
appears to be that units from both sides had become isolated and 
that orders could not be got through, but eventually apparently the 
Chinese troops were withdrawn from the foreign settlement which it 
is understood is now clear of Nationalist[s]. Negotiations between 
representatives of Chiang Kai-shek, who is now here, and the Japa- 
nese commander in chief took place last night, the principal result 
of which was apparently that the Nationalist troops should be 
withdrawn 20 li beyond the borders of the foreign settlement. 

“See telegram No. 236, May 28, 1927, to the Minister in China, Foreign 
Relations, 1927, vol. m1, p. 128.
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The American, British, and French consulates have been requested 
by the Chamber of Commerce and other Chinese organizations to 
mediate but our position is that beyond the use of good offices to at- 
tempt to persuade both sides to cease actual fighting endangering 
lives and property of our nationals we cannot assist in subsequent 
negotiations except at the request of both sides and under the spe- 
cific instructions of our Governments. 

All American lives and property believed to be safe. Representa- 
tives of General Chiang called at the consulate last night offering 
us safe conduct to the Nationalist headquarters which I declined. 
They then offered special police guard for the consulate which J 
accepted. . 
German consul requests that the German Minister be informed that 

all Germans safe but that Nationalist troops looted Stein Hotel. 
Please repeat to Department and Legation. Price.” 

Local Commissioner of Foreign Affairs this morning transmitted 
message to this consulate general from Minister for Foreign Affairs 
Huang Fu, now at Tsinanfu, informing me that American consul 
and all American nationals Tsinanfu safe. Assurances made Amer- 
ican citizens are being and will be given full protection by National- 
ist military authorities there. _ 

CUNNINGHAM 

893.00 Tsinan/17 : Telegram 

The Secretary of Staite to the Minister in China (MacMurray) 

WasuineTon, May 7, 1928—65 p.m. 
148. For Price, Tsinan. 
“Your May 4, 11 a. m. Department commends all action taken by 

you as reported and was greatly relieved to learn of the safety of 
consular staff and other Americans. Your wife informed. Cover 
situation and important developments by telegraph fully as oppor- 
tunity offers. Send full despatches as promptly as _ possible.” 

KELLOGG 

§93.00 Tsinan/38 

The Japanese Embassy to the Department of State * 

(1) When recently disturbances in China threatened to spread to 
Tsinan, Japanese Government dispatched troops for protection of 
Japanese residents in that region and took occasion to explain their 
attitude in connection with that unavoidable course of action. It is 
now to be observed that since occurrence of deplorable incident at 
Tsinan, the situation in that district has so much increased in gravity 

“This paper bears the notation: “Handed to Mr. Johnson, May 9, 12 o’clock 
noon, by the Japanese Ambassador.”
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that the present strength of Japanese troops there is insufficient for 
protection of Japanese residents. Shantung Railway connecting 
Tsingtao and Tsinan is destroyed at various places, making it im- 
possible as things stand at present to ensure means of communica- 
tion by that route. In these circumstances, it has been decided to 
dispatch Third Division to Shantung with object of securing neces- 
sary protection to Japanese residents and ensuring communication 
of Shantung Railway. Present dispatch of additional troops being 
intended as stated above to protect Japanese residents in Shantung 
and to ensure communication of Shantung Railway which is essen- 
tial for that purpose, its object is in no way different from that of 
the first dispatch of troops. 

(2) Together with dispatch of Third Division [it] has been de- 
cided to send five other companies from Japan proper to Tientsin. 
They were originally scheduled to be sent in June next as periodical 
relief for Japanese garrison in China, but date of their departure 
has been advanced in view of circumstance that part of garrison has 
been sent to T’sinan as emergency measure. It has also been decided 
to dispatch additional number of cruisers and destroyers to the 
Yangtze and to South China for purpose of safeguarding Japanese 
residents in case unforeseen happenings should occur in southern 
districts out of possible misunderstandings relating to Tsinan inci- 
dent. Present dispatch of additional troops and warships is intended 
for no other purpose than that of protecting lives and property of 
Japanese residents against such unfortunate incidents as might pos- 
sibly occur in connection with Tsinan affair, and it need scarcely 
be added that they will be withdrawn as occasion permits on the 
disappearance of necessity for their continued maintenance. 

893.00 Tsinan/35 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

Wasuineton, May 9, 1928—6 p.m. 
153. Shanghai’s telegram of May 5, noon, repeating Price’s tele- 

gram of May 4, 11 a.m. 

With reference to third paragraph of Price’s telegram Department 
desires that you inform Price that if and as soon as good offices 
asked by authorities on both sides, he is authorized, with or without 
his consular colleagues, to mediate to terminate fighting. Instruct 
him to telegraph momentarily any developments in this connection. 

Department also desires your own views as to possibility of 
mediation. 

Repeat to Tokyo. 

KELLOGG
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893.00/9928 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, May 10, 1928—I1 a.m. 
[Received May 9—11:35 p.m. ]* 

830. Following is the translation of a circular telegram to the 
country at large which has just been issued by Chang Tso-lin: 

“Civil war has been going on for several years since the Commu- 
nists attempted to ruin [7wle?] the country. The southeastern 
provinces have repeatedly gone through indescribable sufferings of 
which I have heard a good deal and invariably with a feeling of 
pain. I could not bear to see the bolshevization of this nation, and 
it was responding to the call of the provinces that I determined to 
lead my troops for a campaign against bolshevism. From the very 
beginning I declared that I would regard my personal foes as friends 
if only they concurred with me in the suppression of bolshevism. 
On the other hand, I made up my mind to deliver a decisive blow 
to the Communists with a view towards its total elimination. 
Wherever my-troops went, strict orders were issued to them for the 
maintenance of discipline and the protection of lives and properties 
of both the Chinese and foreigners, for I always apprehended that 
civil war might effect [affect] diplomacy and thereby impair China’s 
friendly relations with the powers. 
During the last year or two unfortunate international incidents 

had happened in Canton, Hankow, Nanking and Tsinan. It is highly 
regrettable that foreigners should be involved in our domestic strug- 

les. If this state of affairs should be allowed to continue I shall 
be unable to face the whole nation as well as our friendly powers. 
In view of this situation I have ordered my victorious troops at 
Changteh and along the Cheng-Tai Railway to cease hostilities at 
once. As regards national politics I will not be insistent 1f our people 
can agree on a fair and impartial decision. The question of right 
and wrong rests with the people. I had [have] been in the military 
service ever since I was a youth. As an old resident in Manchuria 
I knew perfectly well the evil influences of communism and the pre- 
ventive measures taken by the other nations, indeed I feel that my 
personal experience along that line qualifies me to give a better 
view of the whole question than many of our prominent men in the 
country. Knowing that certain traitors, ignorant of the consequences 
that carry in its wake, have been deeply imbued with the idea of 
communism [and] are sure to bring havoc to the country, I consid- 
ered the extermination of communism and the extreme caution to 
be taken in our diplomatic dealings as the sole means of attaining 
our independence. Presently there seems to be no end to our civil 
strife and the Ship of State 1s sinking rapidly. I hope our people 
will come to their senses and save this country from destruction. 
This, in brief, is my appeal, and I hope to hear from you all.” 

MacMorray 

* Telegram in three sections.
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893.00/9945 

Memorandum by the Assistant Secretary of State (Johnson) 

[Wasuineton,| May 10, 1928. 
The Chinese Minister came to see the Secretary this morning dur- 

ing diplomatic hour and he stated that about noon on May 8 he 
had sent a telegram to his Foreign Office at Peking asking whether 

they would have any objection to his making a proposal to both 
Northern and Southern factions in China that they reach some kind 
of a peaceful settlement of their differences, with a view to showing 
a united front. He explained that he had for some time been won- 
dering what he might do to help the situation and that he had 
finally determined to do this. He said that yesterday (May 9) he 
had a telegram in reply, expressing approval on the part of the 

Foreign Office at Peking and that he had at once sent off a tele- 
gram to the Southern Government at Nanking. He said, therefore, 
that he had been somewhat surprised to see in the papers of last 
evening the announcement that Chang Tso-Lin had issued a cir- 
cular telegram calling for a peaceful settlement of the difficulties 
between himself and the Southern Government. He expressed him- 
self as being somewhat uncertain as to the motives which had led 
Chang Tso-Lin to send this circular telegram, although he seemed 
to have no doubt that it was inspired by his message. He asked 
the Secretary whether the Secretary thought that he was taking the 
right track. The Secretary said that he could not tell just what 
must be done in the Chinese situation, but that he did feel that 
any step in the direction of peace was a right one and that if he 
failed, his failure would be no discredit to him. The Chinese Min- 
ister said that he had been thinking for some time of what might 
be done in the present situation and that it occurred to him that if 
the United States could call a conference of the powers for the 
purpose of negotiating with the Chinese on the several questions, 
such a conference to take place next fall, that it would be a very 
valuable thing to do. He referred to the fact that the Chinese had 
been promised tariff autonomy on January 1, 1929, and he thought 
that if this conference could work out something in connection with 
that, it would be very valuable and would avoid confusion of nego- 
tiations next January. The Secretary said he did not know what 
attitude the powers would take toward such a proposal. He asked 
the Minister what matters he thought the conference would take up; 
that after all there were a multitude of matters in which there was 
no common interest for all powers at the same time and in the same 
way. The Minister stated that this of course was true, but that 
questions concerning concessions, leased territories, et cetera, could
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be left to be settled outside of the conference. He likened the situa- 
tion in China today to the situation in Turkey prior to the Lausanne 
Conference *® when Turkey was facing a conflict between the Na- 
tionalist Government and the Government in Constantinople over 
questions between herself and the powers and the Greek army that 

then occupied portions of Turkish territory. Apparently he had in 
mind a conference along the lines of the Lausanne Conference for 
the purpose of dealing with Chinese matters. 

The Secretary referred to his statement of January, 1927, and stated 
that that set forth the position of the United States on these matters 
then and now. He stated that it seemed to him it might be wiser and 
better to have a conference in China and he asked the Chinese Min- 
ister whether he did not think this would be the case. The Chinese 
Minister stated that he differed with the Secretary on this point as 
there are two factions in China, one the Shanghai faction, and that it 

would be very difficult to have a successful conference there. The 
_ Minister was asked whether the existence of two factions in China 

would not make it equally difficult to have a successful conference in 
Washington as both factions would quarrel over the results of such a 
conference, both during its sitting and after it had completed its 
labors. The Minister stated that he did not think that this would be 
a difficult matter, although he admitted that such a faction would 
cause some difficulty perhaps at the beginning, but he thought that 
once the conference had settled on a thing the faction would accept 
it. 

The Minister said his idea would be that the Secretary should sound 
out the powers ahead of time on the proposition of a conference. 
The Secretary said that of course he hadn’t given any consideration to 
such a proposition as that and he would naturally like to think it 
over, but he believed that before anything could be accomplished, 
there must be a stabilization in China and that the Minister should 
labor to that end first. 

The Chinese Minister expressed some doubt as to Japanese plans 
in Tsinan. The Secretary stated that in the course of a conversation 
which he had had with the Japanese Ambassador, the Ambassador 
having come in to state that further reinforcements were being sent 
to join the forces already despatched to Shantung to protect Japanese 
life and property, had said that the sending of these troops did not 
in any way indicate any change in the previously announced policy 
of the Japanese Government, which was to withdraw all of these 
troops as soon as the safety of Japanese citizens was assured. 

N[xEuson] T. J[oHnson ] 

® See Foreign Relations, 1928, vol. 1, pp. 879 ff. |



CHINA 143 

893.00 P.R./6 

The Minister in China (MacMurray) to the Secretary of State 

[Extracts] 

No. 1503 Prexine, May 15, 1928. 
[Received June 25. ] 

Sir: In accordance with the Department’s instruction No. 78, of 
October 9, 1925,*° I have the honor to submit the following summary, 
with index, of events and conditions in China during April, 1928: 

Although tension and uncertainty persisted, the first three months 
of 1928 were characterized by a relative freedom from military oper- 
ations. During April hostilities were so vigorously resumed that all 
significant occurrences of the period under review were either second- 
ary to or associated with the Nationalist drive northward. 

Minrrary Activiry 

According to reports by the Legation’s Military Attaché, from 
which this section, in the main, is derived, the date of the opening of 
the long predicted spring campaign may be set down as April Ist. 
Since that time military operations, at first not of great magnitude 
but of constantly increasing intensity as the month wore on, gradually 
spread to all the fronts. Hostilities began with Fengtien pressure 
against Feng Yii-hsiang on the Kin-Han Railway in the vicinity 
of Tzechow and against Shansi on the Chengting-T’aiytian Railway. 
Up to the middle of the month no serious fighting had developed in 
Shantung. Rumors of fighting around Hsuchowfu during the first 
fortnight of April could not be confirmed, indications having been 
rather that Chiang Kai-shek would delay until Fengtien became com- 
mitted to the Honan drive. It remained doubtful, furthermore, 
whether the Shansi, Hankow, Nanking and Feng Yii-hsiang groups 
were effectively cooperating. It seemed evident at that time that it 
was the desire of the Peking régime to defeat and drive out Feng 
but to come to some compromise with Shansi and Nanking. 

By the 18th of April a Nationalist offensive in southern Shantung 
became general and this development gave evidence of the fact that 
Feng Yi-hsiang and Chiang Kai-shek at any rate were supporting 
one another. This drive was successful, due in part to lack of both 

discipline and a desire to fight on the part of Chang Tsung-ch’ang’s 
soldiers and in part to impulsive and ill-considered maneuvering by 
Sun Ch’uan-fang. The Nationalist armies in Shantung made steady 
progress to the vicinity of Tsinanfu so that by April 30th that city 
was being evacuated by disorganized Shantung soldiery and its early 

“Not printed. 

237577 —48-—17 -
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fall was expected. Sun Ch’uan-fang had suffered a débdcle. He 
moved north of the Yellow River with what remained of his former 
army, the Shantung forces suffering complete disintegration. Chang 
Tsung-ch’ang appeared to have been definitely abandoned by Chang 
Tso-lin. 

Feng Yii-hsiang, at the end of the month, was held by Fengtien 
in the vicinity of Changte on the Kin-Han Railway. He had to re- 
call the forces of General Lu Chung-lin, which had been operating in 
the direction of Tsinanfu, to maintain his position. Shansi remained 
bottled up. 

DESPATCH OF JAPANESE TROOPS TO SHANTUNG 

The Department will recall that following the Southern advance _ 
into Shantung in May, 1927, the Japanese Government sent some 
2,000 troops into the province for the protection of its nationals 
resident there and also expressed the intention to despatch a further 
contingent of 2,000 to the Peking-Tientsin area should the situation 
seem to require it.41 The troops were withdrawn again during Sep- 
tember, the object for which they had been sent having been accom- 
plished, and the scene of hostilities having shifted to the Yangtze. 
This indication of the determination of the Japanese Government 
to provide for the protection of its nationals was felt at the time to 
have done much to lessen the potential hazards then faced by for- 
eigners in North China. The very success of the expedition as a 
stabilizing force, however, evoked the charge in Chinese circles that 
the real object in the minds of the Japanese authorities was not the 
protection of Japanese nationals in Shantung but the prevention of 
any further progress northward on the part of the Nationalists. 

It was not clear, during the period under review, to what extent 
these developments would be repeated in 1928, although a certain 
similarity already existed between the occurrences of April and 
those of May and June of last year. It was not long after the 
Southern offensive in Shantung had become general when, on the 
19th, according to information received from the American Embassy 
in Tokyo, the Japanese Emperor sanctioned an order for the despatch 
of troops to that province to be stationed on the railroad between 
Tsingtao and Tsinan, with the mission of protecting the life and 
property of Japanese nationals. The elements involved were re- 
ported to be the greater part of the 6th Division stationed in Kyushu, 
consisting of eight battalions of infantry, one battalion of field artil- 

“See telegram No. 236, May 28, 1927, to the Minister in China, and the 
Minister’s telegram No. 601, May 31, 1927, in reply, Foreign Relations, 1927, 
vol. 11, pp. 123, 124.



CHINA 145 

lery, and a small number of auxiliaries, totaling approximately 
5,000 men. Furthermore three companies of infantry stationed in 
Tientsin were to be sent immediately to Tsinan by rail, to be relieved 
later if circumstances permitted, or if not, to be replaced in Tientsin 
by other troops. 

Hankow’s Arrirupe Towarp Its Associates 

As suggested above, Hankow’s relations with Nanking and with 
Marshal Feng Yii-hsiang during April remained delicately responsive 

to the fluctuations in the fortunes of the other Nationalist groups. 
In a confidential telegram of the 26th of the month the American 

Consul General at Hankow informed the Legation that, in spite 
of repeated declarations of cooperation with Feng Yii-hsiang and 

Chiang Kai-shek, Wuhan was still lukewarm in its support of the 
northern campaign if indeed it could be said that any actual support 
had been given beyond the despatch of troops up the Peking-Hankow 
Railway, a measure which wou!d be more likely to be one of defense 
of that area than of offense against the North. It seemed, as sug- 
gested by Mr. Lockhart, that the Hankow faction desired to prolong 
its semi-independent existence as long as possible and that some new 
political alignment with which it would appear to its advantage to 
affiliate would have to arise before those in control would render any 
material aid to General Chiang or Marshal Feng. 

On April 28th, however, the Consul General telegraphed that 
Hankow troops had then been moved up the railway to Chengchow, . 
in northern Honan. Marshal Li Tsung-jen informed Mr. Lockhart, 
in this relation, that there were no Hankow soldiers at the front, 
but that the Marshal was proceeding to Chengchow to be close at 
hand should his forces be needed. Mr. Lockhart thugs concluded that 
the interest of the Hankow faction in the northern campaign was 
increasing in the same degree that the prospect of the success of 
the Nationalist drive heightened. 

Repercussion From Nanking SETTLEMENT 

In a telegram of April 6th the American Consul General at Shang- 
hai informed the Legation that Quo T’ai-chi had been relieved of his 
duties as Commissioner for Foreign Affairs at Shanghai and that 
Mr. W. W. [S.] King had been appointed in his place, the change 

indicating that General Hwang Fu’s position had been strengthened 
by the Sino-American settlement of the Nanking incident... .
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Return or Li Cuai-sum To CANTON 

Reference was made in the Legation’s monthly report for March 

to the interest and apprehension aroused by the Governor of Kwang- 

tung’s sudden and secret. departure from Canton for Shanghai on 

March 15th, to consult with General Chiang Kai-shek. It was 

wrongly feared that during his absence unruly elements would gain 

the upper hand. 
The American Consul General at Canton telegraphed the Legation 

on April 18th *? that General Li Chai-sum had returned there the 
day before and that in general the situation was quiet. 

I have [| etc. | J. V. A. MacMurray 

893.00 Tsinan/69 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, May 18, 1925—6 p.m. 
[Received May 18—10: 45 a. m.| 

368. Referring to Department’s telegram No. 153, May 9, 6 p. m. 
Following from Tsinanfu under date of May 14, 5 p. m.:° 

“General Chiang Kai-shek on May 4th personally assured the 
American and British consuls he was prepared to meet and negotiate 
with the Japanese commander in chief at any neutral consulate. 
This message was delivered immediately to Japanese consul general 
for transmission to Japanese commander in chief but latter did not 
reply. When fighting was resumed May 8th Chiang had left Tsi- 
nantfu leaving no information as to responsible officer in charge in 
addition to which Chinese troops in the city absolutely refused to 
consider the only terms on which the Japanese were prepared to 
desist operations, namely, surrender of their arms.” 

MacMurray 

893.00/10104 

The Minister in China (MacMurray) to the Secretary of State 

No. 1511 Pexine, May 22, 1928. 
[Received June 25.] 

Srr: In my radiogram No. 330, of May 10, 1 a. m., I had the honor 
to forward a translation of a circular telegram to the country at large 
from Generalissimo Chang Tso-lin adroitly appealing for peace and 
indicating that the main object of the Peking régime in engaging 
in hostilities was the extermination of bolshevism. 

“Not printed.
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I now have the honor to enclose, for the information of the De- 
partment, a copy of a confidential letter addressed to me on May 
12, 1928, by Mr. Telly Koo, of the Peking Ministry of Foreign 
Affairs,*? in which my mediation is requested in the endeavor to 
persuade the Southern authorities to respond to the appeal of the 
Generalissimo. There is likewise enclosed a copy of the Legation’s 
reply indicating my inability to act upon this request. 

Mr. Koo, who is a translator attached to the staff of the Generalis- 
simo as well as to the Foreign Office, sent a similar communication 

- to the Senior (Netherlands) Minister and to the British Minister, 
and took the matter up orally with the Japanese Minister, in each 
case giving the impression that each of the foreign representatives 
concerned was being approached first. Treating the matter as not 
being serious (as it obviously is not), my Netherlands colleague made 
no reply. The British reply, which was signed by the Second Sec- 
retary of the Legation, was of the same tenor as the one I caused 
to be made. 

I have [etc.] J. V. A. MacMurray 

[Enclosure] 

The American Second Secretary of Legation (Chapman) to a Secre- 
tary of the Chinese Ministry of Foreign Affairs (Telly Koo) 

My Dear Mr. Koo: The Minister directs me to acknowledge to 
you the personal letter of May 12th in which you confidentially con- 
veyed in behalf of Vice-Minister Ou Tsing an expression of the hope 
that it might be possible for the American Minister to get the South 
to respond to the Generalissimo’s appeal for peace. 

Mr. MacMurray appreciates the confidence implied in this sugges- 
tion, and is happy to feel that Mr. Ou is aware, as your letter states, 
of the delicacy of the position of a diplomatic representative charged 
with the responsibility for his national interests during a period 
of civil conflict in the country to which he is accredited. 

He therefore feels sure that Mr. Ou will understand that, warmly 
as the Minister (in common with other friends of China) would 
welcome the termination of such conflicts, he could not well espouse 
under the circumstances the particular proposals to that end offered 
by one of the parties involved, without at least the appearance of 
partisanship. 

Yours sincerely, 

F. J. Cuapman, III. 

* Not printed.
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893.00 P.R./7 

The Minister in China (MacMurray) to the Secretary of State 

[Extracts] 

No. 1545 PeExKIneG, June 15, 1928. 

[Received July 23.] 

Sir: In accordance with the Department’s instruction No. 78, of 
October 9, 1925,4 I have the honor to submit the following sum- 
mary, with index, of events and conditions in China during May, 
1928: 

It will be recalled that after some months of quiescence hostilities 
incident to the Northern Expedition were vigorously resumed early 
in April and that all significant occurrences of the period were 
either secondary to or associated with military operations. During 
May also interest and attention remained focused on the advance 

toward the Peking-Tientsin area made by the associated forces of 
Generals Yen MHsi-shan, Feng Yii-hsiang, and Chiang Kai-shek, 
their continuing progress being due to success in the field of battle 
in a Western sense; to the adroit use of brains and money in the 
opportunist manipulation of factional alignments after the Eastern 
fashion; and, in a general and intangible way, to the moral effect 
on the more enlightened among the members of the Southern forces 
of having an aim to their striving, namely, that of endeavoring to 
put into practice throughout the whole country the supposedly 
adequate and satisfying Nationalist theory of government. 

A clash at Tsinanfu on May 3rd, and the days immediately fol- 
lowing, between the on-coming Nationalists and the Japanese expe- 
ditionary forces which had been despatched to that city to protect 
the numerous Japanese nationals resident there, while of consider- 
able consequence from the point of view of China’s foreign relations, 
delayed only temporarily the Nationalist advance. At the end of 
May, after persistent retirements on the part of Fengtien units 
hardly warranted in a strictly military sense, it was evident that 
the Mukden party was preparing to yield to what. was coming to be 
the inevitable. The withdrawal of Generalissimo Chang Tso-lin into 
Manchuria and the occupation of Peking by the Nationalists was 
momentarily expected. Japan’s reaction to the disturbances in 
China, as expressed in a note, virtually an ultimatum, of May 18th,‘ 
was not without influence in shaping the course of the events of 
the period under review, but the situation was so fluid at the end of 
May that it was impossible to predict what results cooperation or 

“Not printed. 
“See telegram No. 68, May 17, 1928, from the Ambassador in Japan, p. 224.
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compromise among the Kuominchun, Kuomintang, Kwangsi, and 
Shansi groups and between those factions and certain elements in 
the Fengtien party not unsympathetic to the Nationalists, would 
bring forth. 

Sino-J APANESE CLASH AT TSINANFU 

In May, 1927, some 2,000 Japanese troops were sent into Shantung, 
during the Southern advance into that province, for the protection 
of the Japanese nationals resident there. The troops were withdrawn 
in the autumn without serious consequence to Sino-Japanese rela- 
tions. The renewal of the Southern offensive in Shantung in April, 
1928, brought about the despatch of some 5,000 Japanese troops into 
the province on a similar errand. This year, in contrast to the 
relative absence of friction in 1927, a grave clash, resulting in con- 
siderable anti-Japanese feeling in China, occurred early in May be- 
tween the Japanese expeditionary force at Tsinan and the advanc- 
ing Nationalists. The situation was such that the Japanese Gov- 
ernment found it necessary to despatch some 20,000 troops to Shan- 
tung within the space of a few weeks, many of whom presumably 
being destined to remain for several months. 

Both sides claimed, it is felt erroneously, that the affair was pre- 
meditated by the other, and both have submitted statements of the 
case to the. League of Nations.** Japan’s several presentations of 
the facts, including recitals of acts of violence, were more restrained 
and credible than the Nationalist versions. 

It seemed that a large number of Nationalist troops, on May 1st 
and 2nd, and on the heels of the retreating Northern soldiers, en- 
tered the city and those portions of the foreign settlement not in- 
closed within the Japanese barricades. Japanese troops, numbering 
at that time 3,000, had inclosed two areas within the foreign settle- 
ment with sand bags, barbed wire, and other defensive materials. 
The physical congestion of the settlement, within which Nationalist 
troops at one time numbered 10,000, quickly became somewhat of a 
menace and rendered more or less inevitable the occurrence on May 
3rd of the isolated and not definitely determined incident which re- 
sulted in the firing of the first shot. The Japanese and the Nation- 
alist troops soon became seriously engaged, the Japanese being under 
an initial handicap of inadequate protection when the firing started, 
as a result of having removed a large portion of the barricades on 
the assumption that an amicable arrangement in regard to their pres- 
ence had been arrived at with the Chinese authorities. Efforts were 
at once initiated by the Japanese and the Chinese authorities to bring 

“For texts of statements, see The China Year Book, 1929-1930, pp. 886, 887.
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about a cessation of the fighting and attempts at mediation were 
made by the American Consul, who, throughout the trouble, was 
active also in the protection of American interests. Things appar- 
ently became somewhat quieter by the 5th of May, on which date 
General Chiang Kai-shek left Tsinan after stating, in a note of fare- 
well, that he had ordered his troops, “with the exception of those 
charged with the duty of preserving peace and order”, to withdraw 
from the city, in order to avoid further trouble. 

On May 7th, General Fukuda, the Japanese Commander-in-Chief, 

considering that the presence and tactics, in erecting gun emplace- 
ments and digging trenches, of those of the Nationalist troops which 
had not left was a source of danger, sent a twelve hour ultimatum to 

General Chiang Kai-shek. The ultimatum called for the punishment 
of the officers in charge of the Nationalist troops involved in the 
clash; the disarming of the latter; the cessation of anti-Japanese prop- 
aganda; and the withdrawal of Nationalist troops from a 20 li zone 
on either side of the Kiaochow-Tsinan Railway. When the short 
time limit expired the Japanese commenced military operations de- 
signed to clear the area on either side of the railroad of Chinese 
troops. Mr. \Price stated that they encountered little resistance 
except at the walled city of Tsinanfu, where approximately 5,000 

Nationalist troops held out until the morning of the 11th. ... 

JAPANESE STATEMENT OF May 18TH 

The Japanese Minister for Foreign Affairs, in an interview on 
May 17th with the representatives of the United States, Great Brit- 
ain, France, and Italy, indicated that the Japanese Government was 
prepared to fulfill its obligations in any joint measures which might 
be taken, should that area be involved in hostilities, for the pro- 
tection of foreign lives and property in Peking and Tientsin. The 
Japanese Government, however, was particularly interested in Man- 
churia, in which region it was determined to prevent hostilities. The 
Foreign Minister indicated that his Government accordingly had de- 
cided to despatch an identic communication both to the Peking and 
to the Nanking régimes setting forth Japan’s present policy in regard 
to the civil war in China.*” 

This note aroused considerable comment and protest in Chinese 
circles, the generally prevailing impression being that Japan was 
seizing the opportunity offered by the dissensions in China to further 

“See telegram No. 63, May 17, 1928, from the Ambassador in Japan, p. 224.
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her alleged aim of making a protectorate of the Three Eastern Prov- 
inces and later perhaps of Mongolia as well. 

Lugation’s Arrirupe Respectine Protecrion 

The Legation’s views in the matter of the protection of American 
citizens in China, as expressed during the Period under review to 
those concerned, were briefly the following: 

It was not contemplated that a general withdrawal of American 
nationals from the interior of the country would prove necessary. 
The necessity was envisaged for such action only in certain limited 
areas in, or in proximity to, the zone of hostilities. Executive officers 
of the Government have no legal authority to instruct American 
citizens to withdraw. In cases of emergency the advice to do so or- 
dinarily is communicated to them by the Consular officers on the 
ground, acting either at their own discretion or by direction of the 
Legation. Consular officers cannot specify definitely the ports to 
which American nationals must withdraw but leave to the latter the 
choice of places in which they may best seek refuge. Consideration is 
given to the practical aspect of evacuation in cooperation with the 
Commander-in-Chief and the officers of the United States Asiatic 
Fleet, American citizens being informed at what places they can be 
protected and from which points they can be evacuated. 

Since the course of military events threatened, during May, to 
involve the Peking-Tientsin area, I addressed informal communica- 
tions setting forth the American viewpoint in that regard to the 
Peking Minister for Foreign Affairs, and, through the American Con- 
sul General at Shanghai, to the Nanking Foreign Minister, respec- 
tively, on May 18th*®... 

DEVELOPMENTS aT Hankow 

The Hankow faction had given evidence during April, as well as 
previously, of being lukewarm in its support of the northern cam- 
paign. This indeterminate attitude was maintained until the last 
few days of May. It was due to the fact that the success of the 
northern expedition was not yet assured and to the uncertain loyal- 
ties in the Wuhan area arising from that circumstance. 

The following occurrence is illustrative of the instability of polit- 
ical alignments at Hankow, and, in a general way, is illustrative also 
of prevailing conditions throughout the country: 

On May 22nd, according to information received from the Ameri- 
can Consul General at Hankow, Marshal Li Tsung-jen issued a cir- 

* See telegram No. 359, May 17, 1928, from the Minister in China, p. 222.
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cular telegram strongly denouncing General Ch’eng Ch’ien, who 
controlled Hunan for some time but was then under surveillance at 
his residence in the ex-Russian Concession at Hankow. General 
Ch’eng was charged with obstructing the policies of the Hupeh- 
Hunan Political Affairs Committee and with refusing to give an 

: accounting for monies. Mr. Lockhart reported subsequently that 
General Li Tsung-jen’s drastic step was doubtless taken at the in- 
stigation of General Chiang Kai-shek with whom Ch’eng Ch’ien 
had not been on good terms for some time. It seemed that General 
Ch’eng Ch’ien had been a particularly disturbing factor and a per- 
sistent obstructionist since coming to Hankow from Changsha a 
short time before to attend the Hupeh-Hunan Political Affairs Coun- 
cil. The action against him was taken immediately after a conference 
at Chengchow on May 2ist between Generals Pei Chung-chi (Pai 
Ch’ung-hsi) and Chiang Kai-shek. 

A rumor was current in Peking, in this regard, that Marshal Feng 
Yu-hsiang had received a proposal from General Ch’eng Ch’ien that 
the two should make an attack on Hankow and Wuchang, Feng de- 
scending from the north and Ch’eng advancing from Hunan. How- 
ever that may be, Mr. Lockhart felt that the removal of Ch’eng 
Ch’ien as the dominant factor in Hunan should lead to improved 
conditions in that province. On May 25th the Legation was in- 
formed that the Nanking Government had officially authorized the 
appointment of General Lu Ti-ping to succeed Ch’eng Ch’ien as the 
Commander of the Fourth Route Army, and that Ho Chien and 
other generals attached to Ch’eng Ch’ien’s army had announced their 
allegiance to Li Tsung-jen. 

Respecting Hankow’s participation in the northern drive, the De- 
partment will recall that Wuhan troops had been moved up the 
Peking-Hankow Railway to Chengchow, in northern Honan, at the 
end of April, but that there were no Hankow troops then at the front. 
On May 21st Mr. Lockhart telegraphed that General Pei Chung-chi 
had been given command of the Hunan and Hupeh armies then in 
Honan and that he had left on the 19th for Chengchow. 

On the 31st the Consul General reported that passenger and freight 
service had been suspended on the Peking-Hankow line to facilitate 
the northward movement of troops from Hankow. He added that 
there was much military activity in evidence in the city and that 
officials freely admitted that the time had come when it was scarcely 
possible longer to avoid active participation by Hankow troops in 
the northern expedition.
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ConpiTIons IN CANTON 

The Legation was informed by the American Consul General at 
Canton that good order was maintained there during the month, 
although some uneasiness was occasioned by rumors of communist 
activities. Some of the members of General Li Chai-sum’s body- 
guard were found to be in communication with communists, resulting | 
in the arrest and execution of a number of alleged communists. 
There was evidence at the end of the month that the anti-Japanese 
boycott, brought into being by the events in Shantung, was losing 
force. 

I have [etc. | J. V. A. MacMurray 

898.00/10104 

The Secretary of State to the Minister in China (MacMurray) 

No. 914 WasHINoTon, July 13, 1928. 

Sir: The Department has received your despatch No. 1511, dated 
May 22, 1928, regarding a request made to you through an official 

of the Ministry of Foreign Affairs that you use your efforts with the 
Southern authorities to persuade them to respond to the appeal for 
peace of Chang Tso-lin. The reply which you caused to be sent to 
this request meets with the approval of the Department. 

I am [etc. | Frank B. Ketxoae , 

893.00 P.R./8 

The Minister in China (MacMurray) to the Secretary of State 

[Extracts] 

No. 1572 Pexine, July 16, 1928. 
[Received August 20.] 

Sm: In accordance with the Department’s instruction No. 78, of 
October 9, 1925,°° I have the honor to submit the following summary, 
with index, of events and conditions in China during June, 1928: 

The Northern Expedition, actively resumed in April after a period 
of quiescence during the winter, was brought to a virtual completion 
early in June with the withdrawal of Marshal Chang Tso-lin to 
Manchuria and with the occupation of Peking by the forces of Gen- 
eral Yen Hsi-shan. The Shansi troops had advanced under the 

°° Not printed. .
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aegis of the Kuomintang and the dream cherished by Dr. Sun Yat- 

sen of a Nationalist occupation of the ancient capital was realized. 

As the month drew to a close, however, the suspicion previously 

entertained that Fengtien’s collapse would not of itself solve the 

Nanking Government’s gravest problems was given added force. It 

became apparent that. the cessation of large-scale military operations, 

while viewed in all quarters with relief and hope for the future, 

emphasized rather than diminished the essential instability of equi- 

: librium among the various elements associated under the Nationalist 

banner, but looking to Nanking in theory only as the source of ulti- 

mate authority. Marshal Feng Yii-hsiang, the chief individualist, 

balked of his desired objectives by the strength of the potential 

combinations against him, was believed to be merely biding his time 

and, although precluded by the strength of public opinion from 

forcibly relieving Yen Hsi-shan from his post of Garrison Com- 
mander of the Peking-Tientsin area, was felt to be doing all he 
could to create difficulties sufficient to cause Yen’s voluntary with- 
drawal. The quasi-independent Kwangsi Generals were determined 

to render permanent their possessions in the South and in the 
Yangtze Valley and, only mildly tolerant of the Nanking Govern- 

ment, were actually hostile to General Chiang Kai-shek. Chiang 

Kai-shek, on his part, was embarrassed by having under his com- 
mand thirteen army corps only four of which had territories to 
which they could return and in which they would be supported. 
An apparently imminent acceptance of the Fengtien Generals into 
the Kuomintang fold, a development that would have strengthened 

Chiang Kai-shek’s position, had not taken place at the end of June. 
The month closed on the eve of a contemplated meeting in Peking 

between Chiang Kai-shek, Yen Hsi-shan, Feng Yii-hsiang, Li Tsung- 
jen, Pai Ch’ung-hsi, Li Chai-sum, and other Nationalist leaders. 

Respecting the mooted transfer of the capital of the country to 
Nanking, I was informally told on June 18th that the Foreign Office 
here would be closed as such from that date, a representative of the 
Nanking Government having arrived to take charge of the archives. 
It was reported in the press that at a meeting of the Nanking Politi- 
cal Committee on June 30th the decision was reached to rename 
Peking, Peiping, or Northern Peace. 

ELIMINATION OF CHANG TSO-LIN 

Marshal Chang Tso-lin’s position in Peking became increasingly 

untenable with the continuing advance during May of the associated 

forces of General Yen Hsi-shan, Marshal Feng Yii-hsiang, and Gen- 

eral Chiang Kai-shek, an advance due in part to betrayals by Chang’s 
subordinates, and a withdrawal into Manchuria was determined
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upon. The Ex-Dictator boarded his special train at the Chien Men 
station early in the morning of June 8rd bound for Mukden, his de- 
parture, with full honors and to the accompaniment of music from 
two military bands, being not without dignity. 

It is stated that the Marshal’s original plan had been to leave by 
automobile secretly and unostentatiously and that it was with some 
misgivings that he undertook to return to his stronghold in the Three 
Eastern Provinces in the open manner adopted. If that was the 
case his premonition of disaster was substantiated since a bomb ex- 
plosion, mysteriously engineered by agencies as yet not determined, 
severely damaged his train as it was passing under a South Man- 
churia Railway bridge in the outskirts of Mukden on the morning 
of June 4th. Among the casualties resulting from this outrage was 
the death of General Wu Chun-sheng, 7'upan of Heilungkiang, and 
one of Chang T’so-lin’s most trusted advisers. The Marshal himself 
was said at the time to have been only slightly wounded but there 
is reason to believe that he succumbed the same day. His death was 
not officially announced until June 21st, two days after the inaugura- 
tion of his son, Chang Hsueh-liang, a much less able man, but from 
the Nationalist point of view a more amenable one, as the Acting 
Military Director (Tupan) of Fengtien. The delay in making 
known the Generalissimo’s demise was reported to have been due to 
the unsubstantiated fear, prevalent during several days of tension, 
that the Japanese thereupon would seize control of Mukden. 

Negotiations between the Fengtien Party and the Nanking Na- 
tionalist Government, doubtless facilitated by the elimination of 
Marshal Chang Tso-lin, were going on in Mukden at the end of the 
month and it was felt that a union of some sort would eventuate 
from them. 

DEVELOPMENTS IN PEKING 

In Tientsin a show of resistance was made by Generals Chany 
Tsung-chang and Chu Yu-pu, but Peking fell into Nationalist hands 
without the firing of a shot. There was little evidence of regret or 
enthusiasm at the result of the change on the part of the populace. 

On June 4th General Chang Hsueh-liang and Yang Yu-ting to- 
gether with the principal remaining officials of the Fengtien régime 
withdrew from Peking, and the task of administering the city during 
a transient interregnum devolved upon a Committee of Elder States- 
men, 

The Committee’s duties were facilitated by the presence of a part 
of a Fengtien brigade, under the command of Pao Yii-lin, which re- 
mained behind, in accordance with a plan acceded to by the Nanking 
authorities, until the arrival of the Nationalists when it was to be
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permitted peacefully to depart. The Diplomatic Body supported 
the Committee in its endeavor to ensure the maintenance of peace 
and order in the city during the interim period by addressing identic 
telegrams to the Southern leaders ** in which expression was given 
to the gratification which would be felt were the arrangements in 
regard to General Pao’s force duly carried out. 

On June 8th General Pao and his protective force left Peking 
with full honors under a safe-conduct from a Kuominchun com- 
mander outside of the city and immediately afterwards the first 
Shansi troops came in under General Sun Chu, whose Chief of 
Staff at once called upon the Senior Minister to inform him that, 
under the authority of Marshal Yen Hsi-shan, General Sun had 
taken over the responsibility of maintaining peace and order. The 
incoming troops were well disciplined and the turn-over was a quiet 
one but confidence in the good faith of the Nationalist Government 
was somewhat shaken when it was discovered on the following day 
that, in spite of the promise made by that régime, General Pao’s 
men had not been able to proceed more than sixteen miles from the 
city before being disarmed by the Kuominchun commander in the 
vicinity of Tunghsien and forced to return to the suburbs of Peking. 
It was not until July ist, after protracted representations in which 
the foreign representatives took part, that these troops, minus a cer- 
tain number who elected to remain within the Wall, were allowed to 
depart for Manchuria. The greater part of their arms was likewise 
eventually returned to them. 

Communication with the outside world, other than by radio, was cut 
at this time and remained so for several days. Kuominchun forces 
were then to the south, east and north of Peking and a disposition 
existed to believe that Feng Yii-hsiang was preparing to force out 
Yen Hsi-shan. General Yen, however, arrived on the 11th and took 
up his headquarters at the Ministry of War as the Garrison Com- 
mander of the Peking-Tientsin area which post he still held at the 
end of June. This peaceful revolutionary, as he has been called, 
succeeded in maintaining order in the area although his administra- 
tion was embarrassed by the numerous conflicting and overlapping 
appointments to office made by the Nationalist authorities. He was 
embarrassed also by General Pai Ch’ung-hsi who accompanied him 
to Peking and who lost no opportunity of forcing himself into the 
lime-light. General Pai apparently brought several divisions of 
Wuhan troops into Chihli, and, in view of their arrival at a time 
when their assistance would seem no longer to have been needed, it 
was a matter of surmise whether or not they had been despatched 

** See telegram No. 425, June 4, 1928, from the Minister in China, p. 235.
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with the approval of Nanking for the purpose of exercising a re- 

straining and neutralizing effect upon the possible activities of Feng 

Yii-hsiang. 

C. T. Wane ApporntreD MINISTER FoR ForEIGN AFFAIRS 

Since the resignation of General Hwang Fu on May 22nd, as the 
Nationalist Minister for Foreign Affairs, Mr. Tong Yueh-lang, the 
Vice Minister, had been acting Foreign Minister. On June 6th the 
Political Council at Nanking appointed Mr. C. T. Wang as Minister 
for Foreign Affairs, and, in telegrams dated Nanking, June 14th, the 
Ministry of Foreign Affairs of the Nationalist Government informed 
the various diplomatic representatives in Peking that Mr. Wang had 
assumed office on that day. The manner in which these telegrams 
were to be answered was discussed in a Diplomatic Body meeting of 
the following day. It was decided to send individual but not identic 
acknowledgments in the third person addressed to the “Ministry of 
Foreign Affairs, Nanking”. Contact with the de facto Chinese gov- 
ernmental authorities on the now familiar informal basis was thus 
maintained. 

Mr. C. T. Wang was Acting Minister for Foreign Affairs at Peking 
under President Li Yuan-hung, and Minister for Foreign Affairs for 
brief periods under President Ts’ao K’un and Chief Executive Tuan 
Ch’i-jui, and has occupied a number of other important posts under 
the Republic. , 

NATIONALIST PoLicres AND AIMS 

A few days after Mr. Wang’s appointment the Nationalist Gov- 
ernment issued, in characteristic language, a declaration of its poli- 
cies and aims “now that the unification of China is being accom- 
plished”.? ... 

It may be of interest to the Department, in this relation, to quote 
again, in translation, Dr. Sun Yat-sen’s will, as written in March, 
1925, which has been defined as the “Koran of the Kuomintang” : 

“T have been engaged in the work of the national revolution for 
some forty years with the object of securing freedom and equality 
for China. As a result of the accumulated experience of these forty 
years I have come to realize that in order to attain this object it 
is imperative that we should awaken the masses of our people and 
unite with all the peoples of the world, who can treat us as equals, 
to fight jointly. 

“As the revolution is not yet completed, all of my comrades should 
continue to struggle for the realization of the principles embodied 
in my two works, Plans for National Reconstruction, and General 

= See telegram No. 471, June 17, 1928, from the Minister in China, p. 413.
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Outlines of National Reconstruction, and also the Three People’s 
Principles and the declaration of the first Plenary Kuomintang Con- 
gress. It is particularly important that the two planks which I 
recently advocated—the calling of a people’s conference and abolition 
of China’s unequal treaties,—should be realized within the shortest 
time possible.” 

CoNSsULATES AT CHANGSHA, CHUNGKING, AND YUNNANFU 

1. While there were no well defined signs of stability in Hunan 
during June, certain favorable trends such as the recent dismissal 
of General Ch’eng Ch’ien; the consequent reorganization of the mili- 
tary establishment in that province; and the appointment of better 
disposed civil officials, led the American Consul General at Hankow 
to look for still further improvement in the general situation and to 
believe that the Changsha Consulate soon might be reopened. The 
city of Changsha was relatively quiet and while there was evidence 
of communistic activity in certain interior sections of the province 
Mr. Lockhart stated, in a telegram of June 18th,°* that a campaign 
to suppress communism was vigorously to be prosecuted. 

2. Hostilities between Generals Liu Hsiang and Yang Sen, result- 
ing in military operations along the Upper Yangtze together with the 
general instability of conditions in the province of Szechuan caused 
Mr. Lockhart to report during the month that the question of reopen- 

* ing of the Chungking Consulate should be held in abeyance for the 
time being. 

I have [etc. | . J. V. A. MacMurray 

893.00 Tsinan/112 

The Japanese Embassy to the Department of State * 

The Japanese Government deeply regrets the unfortunate incident 
at Tsinan on May 38rd last, but as it was perpetrated by the un- 
disciplined soldiers belonging to the Southern Army, the whole 
responsibility for it must be said to rest with the Chinese. 

However, the Japanese Government, prompted by the desire to 
preserve the cordial relations between Japan and China, has decided 
to proceed toward the solution of the Tsinan incident on the fol- 
lowing conditions: (1) apology by the Nationalist Government, 
(2) punishment of those responsible for the incident, (8) compen- 

sation for the damages inflicted upon the lives and property of the 

*® Not printed. 
“This paper bears the penciled notation: “Handed to me by Japanese Chargé 

July 21, 1928, noon—file among memoes of conversation—N[elson] T. J[ohnson].”
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Japanese residents, and (4) guarantee for future security. Acting 

upon this decision, the Government instructed Consul General Yada 

at Shanghai on July 18th to acquaint the Nationalist Government 

that it is ready to enter into negotiations with China for the speedy 

settlement of the matter and that the Consul General at Tsingtao 

and the Acting Consul General at Tsinan will be appointed to carry 

on such negotiations. Yada was charged at the same time to ask 

that a representative of the Nationalist Government with full powers 

be named and sent to Tsinan immediately. 

As regards the Japanese troops dispatched to Shantung, it goes 

without saying that they were sent there for the sole purpose of 

protecting Japanese residents, and that the entire troops will be 

withdrawn from the region as soon as it becomes clear that their 

presence is no longer necessary. Unfortunately, however, feelings 

of unrest caused by the Tsinan incident are yet prevalent while 

wanton acts are still being committed by un-uniformed soldiers in 

that region, and the total evacuation of Japanese troops is made 

difficult for the present. Yet it is the belief of the Japanese Gov- 

ernment that the speedy solution of the Tsinan incident will greatly 

mitigate the feelings of unrest and will facilitate such evacuation. 

Notwithstanding the disturbances above alluded to, the Japanese 

Government is happy to note that the general situation in Shantung 

has so improved that the presence of so large a force as originally 

sent there is no longer required. The Government therefore has 

withdrawn a part of this force and still intends to reduce the num- 

ber by degrees. At the same time the warships which were dis- 

patched to several places along the Chinese coast and the Yangtze 

are being recalled, since the middle of last month, to the stations 

to which they originally belonged and in fact most of them have 

already been withdrawn from Chinese waters. Of the troops in 

Shantung, the first and second reserves of the Third Division have 

been recalled, and about seven thousand are to be demobilized in the 
near future, while the remainder will be withdrawn gradually in 
accordance with the development of the situation. 

893.00 P.R./9 

The Minister in China (MacMurray) to the Secretary of State 

[Extracts] 

No. 1602 Prexine, August 6, 1928. 
[Received September 15. | 

Sir: In accordance with the Department’s instruction No. 78, of 

October 9, 1925,5° I have the honor to submit the following summary, 

Not printed. 

237577 —43——18
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with index, of events and conditions in China during July, 1928: 
There were no important military movements during the month; 

some engagements of local importance are understood to have oc- 
curred in Szechuan, but in general such movements as took place 
were merely in the nature of a realignment of forces. 

Towards the end of the month a group of the Nationalist army, 
composed in part from the 1st, 2nd, and 3rd armies, was advanced 
along the Peking-Shanhaikuan motor road and the Peking-Mukden 
Railway, in order adequately to cover the Chihli-Shantung remnants 
and to watch the newly incorporated units which had been taken 
into the Nationalist army on the fall of the Peking-Tientsin area. 

No serious fighting occurred. 
Conditions on the upper Yangtze continued chaotic, the Szechuan 

militarists stopping and commandeering foreign vessels without con- 
voy, and firing on ships under convoy. The Wuhan cities attempted 
to retain their autonomy in taxation matters, alleging that their ex- 
penditures exceeded their tax receipts. Many cases of illegal taxation 
were reported. 

The occupation of American and other foreign mission property in 
the Yangtze River Valley and in Honan continued throughout July. 
On July 24th [28th?], in accordance with instructions from the 
Department of State, I addressed a note to the Nationalist Govern- 
ment, calling attention to the fact that not only property which 
was formerly occupied by Nationalist troops was still being held, 

, but in many places mission property which had so far been left 
untouched was being demanded by the local military. 

Politically, with the exception of the denouncement of various 
Sino-foreign treaties, and the conclusion of the Sino-American tariff 
treaty,°’ the month may be termed one of stock-taking and prepara- 
tion, all eyes being turned toward the coming plenary conference of 
the Kuomintang early in August. It is anticipated that the real 
test of the party will then occur, as it has been announced that the 
program prepared by Ch’en Kung-po,** Ku Meng-yii,®® and others - 

of the radical wing is to be given special consideration. The hope 
is widely expressed that the conclusion of the Sino-American treaty 
will strengthen the hands of the moderate element of the Kuomin- 
tang and aid them in recovering full ascendancy in the party 
struggles. 

* See telegram No. 580, July 28, 1928, from the Minister in China, p. 251. 
See pp. 449 ff. 

“Editor of The Revolutionary Critic, a Chinese weekly newspaper. 
Formerly Minister of Education in the Hankow Nationalist Government.
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Meeting or THE Nationauist Minrrary LEapEerRs IN PEKING 

When the month opened three of the Nationalist Army Group 
Commanders, Chiang Kai-shek, Yen Hsi-shan, and Li Tsung-jen 
were already in Peking. It was reported and denied on several 
occasions that Marshal Feng Yii-hsiang would also arrive, but on 

July 5th there was no indication as to what course he intended to 
pursue. On the morning of July 6th, just in time for the memorial 
services, Feng Yi-hsiang arrived by special train and motored im- 
mediately out to the temple at Pi Yiin Szu in the Western Hills 
near Peking and joined the three other commanders there in offer- 
ing sacrifices to the spirit of Dr. Sun Yat-sen. General Chiang read 
a report of the steps leading to the successful conclusion of the north- 
ern expedition, which was followed by three minutes’ silent prayer 
for those killed in the revolution. General Chiang was so over- 
come with emotion during the ceremony that he collapsed before 
the coffin of Sun Yat-sen sobbing, whereupon Marshal Feng lifted 
him up and supported him away. 

| The ceremony was followed by an informal conference of the four 
leaders. Meetings of this nature continued throughout the stay in 
Peking of various leaders. It was understood that the chief sub- 
jects under consideration were the course to be pursued with regard 
to Manchuria, and demobilization of the Nationalist forces. 

| DIsBANDMENT oF TROOPS 

For years the cherished dream of Chinese of all classes, with the 
exception of the militarists themselves, has been the ultimate dis- 
bandment of the hordes of soldiery which over-run the country. 

Therefore, it is only natural that immediately upon the fall of 
Peking to the Nationalists, agitation should recrudesce for drastic 
reductions in the armed forces. A memorandum on the subject, 
alleged to have been prepared by General Chiang Kai-shek himeelf, 
was presented by General Ho Ying-ch’ing, the Nationalist Chief of 
Staff, at the weekly Sun Yat-sen meeting in Nanking, on July 2nd. 
In the memorandum were four specific suggestions: 

(1) All appointments and transfers of officers to be made by the 
Nationalist Government; 

(2) No interference in administrative affairs to be allowed by 
military officers; 
' (3) The establishment of guarantees for the payment of the armed 
orces; 

(4) "The Nationalist Government to be in complete control over 
all phases of military education, which should be uniform for all 
units;
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(5) The actual disbandment to start with the First Army Group, 
1. e., that of General Chiang Kai-shek. 

This publication resulted in similar memoranda from all of the 
prominent Nationalist military leaders. Marshal Feng Yi-hsiang 
on July 5th, in a telegram to the Nationalist Government, suggested 
that all posts above the rank of division commander be abolished 
and that a disbandment commission be formed immediately, but held 
out for the disbandment of all the weak and badly trained units of 
the army irrespective of their commanders first. Generals Yen 
Hsi-shan and Li Tsung-jen also gave out their views on disbandment. 
Marshal Feng’s plan, if carried out, would be highly advantageous 

to himself, since, as is well known, the Kuominchun is by far the 
best. disciplined Chinese military force in China, and would then 
form the largest and most influential part of the reorganized army. 

This all-important subject undoubtedly was one of the principal 
topics discussed at the alleged conference of the “Big Four”. No 
report has been issued officially, but it is noted that a further state- 
ment on disarmament was given out by Marshal Feng, in which his 
first claims were somewhat modified. In any case no positive action 
can be looked for on this question until after the next Plenary Ses- 
sion of the Central Executive Committee of the Nationalist Party 
in August. It is pertinent, however, to remark that from all reports, 
far from there being any attempt at disbandment, efforts for recruit- 
ment are still under way in the North and Yangtze provinces. 

ConpITIONS IN MAaNCHURIA 

On July 8rd General Chang Hsueh-liang was formally chosen as | 
Commander-in-Chief for Manchuria at a meeting of the Fengtien 
Party. He announced his intention td establish a form of popular 
government in Manchuria, and stated his readiness to negotiate with 
the Nationalist authorities. Peace delegates actually appeared in 
Peking, and it was reported that, while desiring to retain a some- 
what autonomous position with regard to the rest of China, many of 
the Fengtien leaders were quite prepared to hoist the Nationalist 
flag and render lip service to the three principles. These peace nego- 
tiations were broken off as a result of the Japanese warning else- 
where referred to in this report. 

The report of the Sino-Japanese committee for investigating the 
bombing of Marshal Chang Tso-lin’s train was submitted, but left 
unsigned by the Chinese members, and both sides are apparently 
trying to hush the affair.
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CoNDITIONS IN SHANTUNG 

On July 16th, in accordance with the previously announced deci- 
sion of the Japanese Government, the withdrawal of Japanese troops 
from Shantung began. This movement was completed by July 28th, 
and included 5,700 men, leaving approximately 13,200 troops in 
Tsingtao, Tsinan, and the railway zone. During July several inci- 
dents occurred showing the antipathy of the Chinese to the Japanese 
troops. One rather serious affair took place in which alone there 
were thirty Japanese casualties. However, the Japanese official atti- 
tude with regard to these incidents has been one of calm. 

I have [etc.] J. V. A. MacMurray 

893.00 P.R./10 

Lhe Chargé in China (Perkins) to the Secretary of State 

[Extracts] 

No. 1673 Pexine, September 14, 1928. 
| Received November 12. | 

Sir: In accordance with the Department’s instruction No. 78, of 
October 9, 1925,° I have the honor to submit the following summary, 
with index, of events and conditions in China during August, 1928: 

The revolution having successfully brought most of China under 
the Kuomintang banner, a reintegration of the country along Na- 
tionalist lines theoretically has begun, although little progress in that 
direction was evident during the month under review. Expressed 
in a general way, the trend during August was toward the left, with 
Marshal Feng Yii-hsiang the cynosure of apprehensive interest on 
the part of the more conservative elements. By reason of his mili- 
tary strength and of his cynical attitude toward the hesitant func- 
tioning of the Nationalist Government, he remained, during the 
month, as he had been for some time, the great enigma of the future. 
As before, the possibility of an impending centralization of authority 
in his hands was envisaged, a step in that direction being seen in his 
mooted succession to the post of Garrison Commander of the Peking- 
Tientsin area, in place of General Yen Hsi-shan, who was absent in 
Taiyuanfu during August on the ground of illness. 

The most noteworthy event of the period, from the point of view 
of internal politics, was the holding at Nanking of the Fifth Plenary 
Session of the Central Executive Committee of the Kuomintang. 
In the possibilities for definite achievement presented to the country’s 

* Not printed.
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leaders, this meeting constituted, as General Chiang Kai-shek ex- 
pressed it, an opportunity of a thousand years. The opportunity, 
however, was allowed to pass. The conference assembled in discord 
and ended without having achieved concrete results, almost the only 
source of gratification involved being that it should have been pos- 
sible, thanks to the mediation of General Chiang Kai-shek between 
the left and right wings, to hold the conference at all. No serious 
effort appears to have been made to arrive at a solution of the vexing 
problems of China. Reorganization of the transportation, educa- 
tional, and judicial systems; readjustment of the moribund Salt 
Gabelle and of other public services; financial reforms involving a 
public accounting of monies, were left for a future time; nor was it 
found possible to devise ways and means of curbing the authority 
of the militarists. Evidence, in this latter relation, of the cost of 
military operations, was contained in the fact that of a total of dis- 
bursements of the Nationalist Government of some Mexican $150,- 
000,000. and Taels 2,000,000. for the period June 1, 1927, to May 81, 
1928, over Mexican $132,000,000. were spent for the army and navy. 

Rail communications between Peking and Mukden were not re- 
sumed during August, nor was northeastern Chihli cleared of certain 
remnants of the Shantung-Chihli armies under Generals Chang 
Tsung-ch’ang and Chu Yu-pu, estimated to number 30,000 men. 

Minor skirmishes occurred between units of these forces and advance 
elements of a Nationalist expedition under General Pai Chung-hsi 
organized to free Chihli of these troops. 

Trade and commerce in North China continued to be seriously 
affected by the lack of transportation facilities resulting from the 
seizure of rolling stock by the Fengtien Party at the time of its 
withdrawal into Manchuria, in June. 

KUOMINTANG CONFERENCE 

After a number of preliminary meetings held for the consideration 
of measures to be submitted to it, the Fifth Plenary Conference of 
the Central Executive Committee was formally opened at Nanking 
on August 10th. The opening was somewhat delayed by the lack 
of a quorum, certain radical members at first being unwilling to 
participate. Five of these seven members at length were won over, 
presumably through the personal intervention of General Chiang 
Kai-shek. 

Serious friction developed, during its sessions, over the question of 
the abolition of the branch political councils. The radical or “Can- 
ton” group, composed of those holding no important local positions, 
strongly favored centralization, while the moderates and those lo- 
cally influential, such as Li Chi-shen and Li Tsung-jen, favored the
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maintenance of the local branches. It was decided to close the 
branch political councils at the end of this year. A second im- 
portant difference arose over the question of the “youth movement”, 
the moderates advocating the curbing of student activities and the 
inculcation of better discipline. It soon became apparent that these 
and other dissensions within the Kuomintang were sufficiently seri- 
ous to jeopardize the carrying out of any genuine program of recon- 
struction and that General Chiang Kai-shek was being only partially 
successful in his attempts to maintain harmony. 

The Conference closed on August 15th, the following being among 
the principal measures adopted :, 

1. A resolution for the Third National Congress of the Kuomin- 
tang to meet on January 1, 1929. The Law Codification Bureau rec- 
ommended the formation of a committee to draft a provisional con- 
stitution for the Republic to be submitted to the Congress. 

2. A resolution that the Central Political Council consist of 46 
members to be appointed by the standing committee of the Central 
Executive Committee. 

3. A resolution to proceed at once with the organization of the 
major branches of the Government. Under the executive branch 
will be established the Ministries of Foreign Affairs, Interior, Mili- 
tary Affairs, Finance, Education, Communications, Trade & Com- 
merce, Agriculture & Mines. There will also be separate committees 
of reconstruction, emigration matters, Mongolian and Tibetan Af- 
fairs, a General Staff, a Board of Military Training, and a Military 
Council. 

4. A resolution favoring unification of the military administra- 
tion; adoption of a system of conscription; and reduction of the 
armies, so that the military expenditures will not exceed fifty percent 
of the annual receipts of the government; and conversion of all dis- 
banded troops into laborers. 

It is also reported that Mr. T. V. Soong’s bill for the unification 
of national finances was adopted. The main features of the bill 
are as follows: 

1. All taxes hitherto collected by the Provincial Governments to 
be administered by the Central Government, the latter being re- 
sponsible for the payment of all military and other expenditures 
belonging to it. The employment of personnel, and the regulation, 
administration, collection and expenditure of the revenue to be cen- 
tralized. 

2. Adoption of a national budget and the organization of a strong 
budget committee. 

MANCHURIA 

Negotiations undertaken with the object of bringing about a recon- 
ciliation between the Fengtien Party and the Nationalists were sus-
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pended during the middle of July, when on the verge of completion, 
as a result of Japanese representations, presumably arising from the 
fear that a Nationalist ascendency would jeopardize Japan’s posi- 
tion in the Three Eastern Provinces. 

An indication of the official Japanese view-point in the premises 
may be obtained from a statement by the Japanese Prime Minister 
at a general meeting of the Seiyukai, on the 9th of August. Baron 
Tanaka stated that, while the Japanese Government did not enter- 
tain, nor had it entertained in the past, an ambition to interfere in 
the domestic affairs of China, his Government, nevertheless, found 
itself compelled to give the most careful attention to the protection 
of acquired rights in Manchuria and to the maintenance of peace 
and order there. It followed, according to the Prime Minister’s 
statement, that the Japanese Government was not opposed in prin- 
ciple to the compromise between the Northerners and the Southern- 
ers, but that it looked with disfavor upon the extension over Man- 
churia of a régime incapable of exercising international good faith. 

On August 18th, the Legation was informed that a compromise had 
been reached between the Japanese Government and the Mukden 
faction, whereby the latter had agreed not to fly the Nationalist flag 

. for three months, on the understanding that there would be no 
objection thereto at the end of that period. It was reported that 
the Mukden-Nationalist accord was an accomplished fact at that 
time. 

It is the Legation’s understanding, gained from reports emanating 
from Mukden, that the delays involved in the reconciliation nego- 
tiations between the Nationalists and the Fengtien Party were, in 
part at least, the result of an attempt to force General Chang 
Hsueh-liang to establish an autonomous Manchuria, in which posi- 
tion he would have been obliged to rely upon Japanese armed support 
to suppress opposition. 

Moncon Uprising 

During the middle of the month a series of raids took place in the 
Barga district of Inner Mongolia, organized by “Young Mongols” 
with communistic leanings. A small body of Outer Mongolian 
troops officered by Russians crossed the Barga frontier and clashed 
with Chinese troops near Arshan, and Mongol cavalry cut the 
western line of the Chinese Eastern Railway as far south as Barim. 
It is possible that there was here involved a movement instigated 
by Soviet agents for reasons not clear at this time, forcibly to bring 
about the union of Barga and Halha, or, in other words, an attempt 
to bring about the unification of the various Mongol tribes under 
the aegis of the red Mongolian Republic whose capital is at Urga.
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In a telegram of August 20th, the American Consul at Harbin 
informed the Legation * that the movement apparently had been 
temporarily suppressed and that railway traffic had been resumed. 

I have [etc. ] Manton F. Perkins 

893.00 P.R./11 

The Minister in China (MacMurray) to the Secretary of State 

[Extracts] 

No. 1708 PEKING, October 9, 1928. | 
[Received November 24.] 

Sir: In accordance with the Department’s instruction No. 78, of 
October 9, 1925,°* I have the honor to submit the following summary, 
with index, of events and conditions in China during September, 
1928: 

The period under review was a relatively quiet one, characterised 
by some increase in the influence of the moderates, but it would be 
somewhat too optimistic to feel that any great advance was made in 
it toward the achievement of that state of affairs, desired by Chinese 
and foreigners alike, in which not only are the privileges of complete 
territorial sovereignty enjoyed but its obligations respected. 

During the month, the Central Political Council of the Kuomin- 
tang was largely occupied in working out, for subsequent reference 
to the Central Executive Committee, a form of governmental organi- 
zation to be instituted for the purpose of carrying on the government 

of the country, under the supervision of the Kuomintang party, on 
the basis of a government council and five “Yuan” or principal 
branches of the Government, namely, executive, legislative, judicial, 
examination, and control or supervisory. 

Operations undertaken to clear northeastern Chihli of the last 
remnants of the Shantung-Chihli armies were initiated and brought 
to virtual completion during the period under review. At the end 
of the month, as reported by the Legation’s Military Attaché, it ap- 
peared that the principal organizations of these forces either were 
disbanded or incorporated among Nationalist or Fengtien troops. 
The question still remained unsettled, however, as to whether Feng- 
tien or Nationalist forces were to occupy the territory between the 
Luan River and the Great Wall... . 

“Telegram not printed. 
“Not printed.
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General Yen Hsi-shan returned to Peking on September 25th to 
resume his duties as Garrison Commander of the Peking-Tientsin 
area, after an absence of some two months in Talyuanfu. 

SuRvEY or ConpiTions In Curna UNprErR THE NATIONALIST 
GOVERNMENT 

With the assistance of the American Consular officers in China, 
the Legation made an estimate of prevailing conditions in this coun- 
try, during the period under review, similar to, but somewhat more 
extensive than, that outlined in the monthly summary for August: 

As constituted during September, the Nationalist Government con- 
sisted of: First, a central organization made up of (a) the execu- 
tives of the Kuomintang party composed of controlling committees; 
and (0) the heads of administrative departments or ministries, some 
of whom had only recently joined the party; and, Second, provincial 
or regional administrations in which the actual power was held by 
various militarists, some of whom had but lately allied themselves 
with the party for reasons of expediency, and among whom wide 
divergences of policy existed. 

The Nationalist Government was unstable owing to: First, the ex- 
tremely divergent elements of which it was composed and the conse- 
quent inability to attain sufficient cohesion to make possible any 
constructive work; Second, the scarcity of men actuated by unselfish 
patriotism, and the almost complete lack of men of outstanding ability ; 
Third, the inclusion of many of the same vicious elements which proved 
a source of weakness to its Peking predecessors; Fourth, the failure 
to fulfill all but a modicum of its wide-sweeping promises for the 
betterment of the people, and the improbability of its being able 
subsequently to carry out these promises which, together with the 
endeavor to rule the country to the selfish advantages of the old 
Kuomintang, were resulting in popular disillusionment and disap- 
pointment; Fifth, the failure to put into effect Mr. T. V. Soong’s 
sound economic and fiscal policy which, or some equivalent of which, 
was essential if China’s economic plight was to be alleviated; Sixth, 
the failure to assure support to any effective administration of the 
salt and customs services which constituted the only machinery for 
effectively producing revenue regularly and on a large scale, and the 
consequent injury of China’s credit abroad; Seventh, the inability to 
induce or compel the provinces, other than Kiangsu and _ possibly 
Chekiang, to contribute to the financial support of the central gov- 
ernment; Eighth, the failure to remove or to mitigate the incubus 
of undisciplined coolie armies and the improbability of any real 
progress along this line; Ninth, the possibility that the increasing
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dissatisfaction, particularly in the north, might be seized upon by 
some leader, such as Marshal Feng Yu-Hsiang, to set up a separate 
gevernment; Tenth, the continued activities of the communists under 
Soviet direction, which might take advantage of the economic break- 
down to create disorders; Eleventh, the committee system of organi- 
zation which both per se and owing to its unsuitability to the Chi- 
nese temperament, prevented the effective functioning of such gov- 
ernment as had been organized; and Twelfth, the moral instability 
resulting from the lack of all sense of responsibility for obligations 
or even national interests as weighed against the possibility of “mak- 
ing face” by meretricious postures. 

On the other hand, the greatest. asset of the government was the 
fact that it personified and served as a focal point for the still vague 
nationalist aspirations of the people. Its future prospects depended 
directly upon its ability to remove or materially to mitigate the fac- 
tors of instability indicated above and thus to continue to hold the 
popular imagination. This popular approval had until then pro- 
tected it from outside attacks and from serious internal defections. 

The Nationalist movement throve upon the people’s resentment 
against their unhappy condition which its leaders had succeeded in 
directing against the former militarists and foreign “imperialists.” 

Consular reports unanimously indicated the continued subservi- 
ence of the courts to the military, the break-down in some instances 
of the modern courts from lack of funds, and a general absence of 
reform or improvement... . 

Judging from Consular reports and from the Legation’s observa- 
tion, effective civil control was virtually non-existent in the provinces, 

. all ultimate authority being in the hands of the militarists. . . . 

Consular reports and general information both indicated that 
there had been no improvement in the matter of taxes, which in many 
instances were heavier than before, were controlled by the militarists, 
and were collected through tax farmers. .. . 

The generally unsatisfactory economic conditions obtaining. and 
the growing disillusionment as to the Government’s ability to fulfill 

its promises, both combined to present a fertile field in which com- 
munist agitators were constantly active. The communists, more- 
over, constituted the most compact and single minded and best. or- 

ganized of all Chinese parties, and enjoyed the advantages of 
Russian guidance and money. It was believed, during September, 
however, that, while local outbreaks might at times occur, a general 
return to power of the communists was not likely, unless some promi- 
nent leader. such as Marshal Feng Yu-hsiang, should desire to make 
use of them. . . . It was not believed that Marshal Feng and Gen-
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eral Chiang were converts to Marxian principles, but that they were 

opportunists who would not scruple to utilize the communists’ 

strength to further their own ends. 

Civil warfare was being waged at the end of September in north- 

ern Chihli, Szechwan, Kwangtung, Hunan, Hupeh, and Honan. 

These “wars” were not of a major character, but as long as the 

million and more men under arms throughout China were not dis- 

banded and placed in gainful occupations, the danger of war on a 

larger scale would remain. 
The relationship between the more important military leaders in 

the Nationalist party during the period under review, as formerly, 
was one of unstable equilibrium. Probably none of them desired 
war, provided their objects could be attained by other means. The 
danger lay in their possession of swollen armies, which each desired to 

retain to ensure his own position, and the support of which each 
was finding difficult without enlarging his own sphere of power at 
the expense of the others. The fear of public opinion served as a 
deterrent, but it was difficult to say for how long public opinion 
would prove effective in this regard. Hankow stated, “as long as 
large armies are necessary and money is available, there is always 
the possibility of new conflicts.” 

The general situation throughout China, while discouraging, was 
not hopeless. The more important Chinese classes largely had been 
shaken out of their lethargy and while their energies were too often 
misdirected, it was felt that these might in time be diverted into 
genuinely progressive channels. The small leaven of clear-headed 
and patriotic civilian leaders, who, although in a hopeless minority, 
remained undiscouraged by the conditions here described, deserved 
the greatest sympathy: unfortunately, however, they were not in 
control of either the government or the situation. 

I have [etc. | J. V. A. MacMurray 

893.00 P.R./12 

The Minister in China (MacMurray) to the Secretary of State 

[Extracts] 

No. 1750 Pexine, Vovember 12, 1928. 
[Received December 27. ]| 

Sir: In accordance with the Department’s instruction No. 78, of 
October 9, 1925,°* I have the honor to submit the following summary, 
with index, of events and conditions in China during October, 1928: 

* Not printed.
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The outstanding events of the month were the promulgation on 
October 38rd [4th?], by the Central Executive Committee of the 
Kuomintang, of the “Organic Law for the Nationalist Government of 
the Republic of China” ® and the inauguration at Nanking, on Oc- 
tober 10th, of the new State Council and the five Yuan or branches 
of the Government which were created by the law, and which under 
the general direction and control of the Kuomintang, are to handle 
the affairs of the country. 

The period was marked by no military operations. 

Tue Oreanic Law ror THE NatIONALIstT GOVERNMENT OF THE | 

REPUBLIC OF CHINA 

The preamble of the law states that the Kuomintang of China, 
pursuant to the three people’s principles and the five power consti- 
tution, establishes the Republic of China. According to the preamble, 
it is hkewise the Kuomintang which has formulated and promulgated 
the “law governing the organization of the Nationalist Government.” 
There is no question of a yielding up, on the part of the Kuomintang, 
of its preponderant influence in the country’s affairs by the readjust- 
ment here involved. This is made clear by the fact that at the time 
of the adoption of the Organic Law the party resolved, inter alia, 
(1) that the Central Executive Committee and the Central Political 
Council should direct and supervise the State Council in the exe- 
cution of important affairs, and (2) that the revision and interpre- 
tation of the law governing the reorganization of the Nationalist 
Government should be decided and carried out by the Central Execu- 
tive Committee and the Central Political Council. 

It may be stated, parenthetically, that there has been no meeting of 
the National Congress of the Kuomintang, from which the Central 
Executive Committee, the Central Supervisory Committee, and the 
Central Political Council derive their authority, since 1924. The 
next or third National Congress, or, as it is more literally translated, 
the third National Convention of Kuomintang Representatives, is to 
be held at Nanking on January 1, 1929. One half of the representa- 
tives at this Congress are to be appointed by the central Kuomintang 
authorities and the other half by the various local branches of the 
party. 

The State Council is the highest unit under the system of gov- 
ernment provided for by the Organic Law and the chairman of this 
body is the formal head of the state. He officiates at state functions, 
receives the representatives of foreign countries, and is concurrently 

* Treaties and Agreements With and Concerning China, 1919-1929 (Washing- 
ton, Carnegie Endowment for International Peace, 1929), p. 233.
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commander-in-chief of the army and navy. All laws promulgated 

and all mandates issued by virtue of a decision of the State Council 

are signed by him and countersigned by the directors of the five 

Yuan, which are dependent from the State Council. 

The most arresting feature of the Law is the five power principle 

by which an endeavor appears to have been made to combine the 

essential features of Chinese and Western governmental systems. 

The five Yuan or branches of the government, are the executive, legis- 

lative, and judicial departments, as is customary in Western theory, 

in addition to two branches which are revivals of old Chinese gov- 

ernmental agencies, namely an examination department, which will 

in effect have charge of the civil service, and a control or supervisory 

department, which is to exercise powers of impeachment and 

auditing. 
The Executive Yuan is composed of ten ministries, including those 

of Foreign Affairs and of the Interior, headed, respectively, by 
Dr. C. T. Wang and General Yen Hsi-shan, and five boards including 

those of national reconstruction and of Mongolian and Tibetan 

affairs. While the Executive Yuan, inter alia, handles such questions 
as “budgets, amnesties, declarations of war, peace negotiations, and 
the conclusion of treaties and other important international mat- 

ters,” its decisions in regard to them are to be reviewed by the 
Legislative Yuan. The Judicial Yuan, in general, deals with such 
questions as its name implies. 

The Organic Law went into force, on the date of promulgation, 

for an undefined period, tentatively estimated to be five years. It is 
a period of political tutelage to last, according to Kuomintang pro- 
nouncements, until the people shall have been trained to exercise 
their four political rights of election, recall, initiative, and 
referendum. 

INAUGURATION OF THE NEw GOvERNMENT 

The Government was inaugurated at Nanking on October 10th 
with General Chiang Kai-shek as Chairman of the State Council. 
This body is composed of sixteen members including, in addition to 
the chairmen of the five Yuan, such important military leaders as 
Marshal Feng Yu-hsiang and General Chang Hsueh-liang. The 
last named is reported to have telegraphed to General Chiang Kai- 

shek from Mukden expressing appreciation in his appointment and 
indicating that he was prepared to accept the responsibilities of the 
office. Marshal Feng Yu-hsiang, probably the most powerful figure 
in China today and one whose views carry corresponding weight, 
was at first reported to be opposed to the inclusion of the “Young 

Marshal” in the State Council, but was later stated to welcome it.
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As set forth in local editorial comment on the subject, the appoint- 
ment would appear to be essential to the reputed new order of 
cooperation and compromise. 

Messrs. Tan Yen-kai, Hu Han-min, Wang Chung-hui, Tai Chi-tao, 
and Tsai Yuan-pei were appointed chairmen respectively of the 
executive, legislative, judicial, examination, and control Yuan. Feng 
Yu-hsiang, incidentally, has been appointed Vice Chairman of the 
Executive Yuan and Minister of Military Affairs. 

In the matter of nomenclature, and as significant of the changed 
situation in China, it is of interest to record that it was decided at 
a meeting, on October 11th, of the standing committee of the Cen- 
tral Executive Committee of the Kuomintang to change the English 
name of the new régime from the “Nationalist” to the “National” 
Government of the Republic of China. The reason given for this 
modification was that while the term “Nationalist” was an appro- 
priate designation for the Southern faction while the Northern 
Government was still in existence, “National” was more suitable at 
this time, when virtually the whole country was under the control 
of Nanking. 

The Legation was not officially apprised of the new name or asked 
by the Chinese Government to adopt it, during the period under 
review. 

SINO-JAPANESE RELATIONS 

A change of feeling between the two countries facilitating the 
conduct of negotiations looking to a settlement of the differences 
between them was notic[e]able during October. Nothing very defi- 
nite was accomplished, however. 

After a number of meetings at Nanking between the Nationalist 
Minister for Foreign Affairs and the Japanese Consul General at 
Shanghai, who had gone to Nanking on October 18th, the following 
announcement, of October 25th, was made: 

“C, 'T. Wang and Yada have minutely exchanged views regarding 
the Sino-Japanese issues, in connection with the Sino-Japanese 
treaty question, the Tsinan, Nanking and Hankow cases, and have 
agreed to tentative measures for their solution, with the result that 
both sides have reported to their respective governments for 
instructions.” 

Manchurian questions do not appear to have been discussed. The 
Legation is informed, in this relation, that Japan does not wish to 
establish a protectorate over that region and that there are only 
two aspects of the situation with which that country is really con- 
concerned, namely, the question of the extension of railroads in Man- 
churia and the question of the lease of land.
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CoNnDITIONS IN CHEFOO 

Eastern Shantung, in common with other sections of North China, 
was occupied by Nationalist forces during the first part of June. At 
the end of July and during August, however, the five-barred North- 
ern flag again was flying in that district, as the result of a coup 
d@’état on the part of an adherent of General Chang Tsung-ch’ang. 
The Nationalist Government nominally regained control, through the 
agency of General Liu Chen-nien, on September 3rd. 

Early in October, it became apparent that the relationship be- 
tween the Nationalist Government and the régime set up for him- 
self by the semi-independent Liu Chen-nien was far from being a 
cordial one, notwithstanding the fact that the General had sworn 
allegiance to Nanking. As suggested in reports from the American 
Consul at Chefoo,® it appeared to be the General’s intention to 
ignore the central authorities and by the most ruthless methods to 
retain command of the area. To that end he did not hesitate to re- 
sort to a series of cold-blooded murders of representatives of Marshal 
Feng Yu-hsiang, who had come to urge him to leave Chefoo quietly, 
and of a number of emissaries of the Nationalist Government who 
had come to discuss taxation questions and other administrative mat- 
ters. More than forty such political murders took place. 

Mr. Webber reported that at the end of the month General Liu 
still controlled the area, that assassinations had ceased, that order 
was being maintained, and that the character of the General’s rela- 
tionship to the Nationalist Government remained in doubt. 

T have [etce. | J. V. A. MacMurray 

893.00 P.R./13 

The Minister in China (MacMurray) to the Secretary of State 

[Extracts] 

No. 1804 Perrine, December 12, 1928. 

[Received January 21, 1929.] 

Sir: In accordance with the Department’s instruction No. 78, of 

October 9, 1925, T have the honor to submit the following summary, 
with index, of events and conditions in China during November, 
1928: 

In the field of Sino-foreign relations the month was characterized 
by actively pursued negotiations with a view to the conclusion of 

*° Terey Webber. 
* Not printed.
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new treaties. In respect to China’s domestic affairs during the 

period there would appear to have been growing among her citizens, 
to judge from reports reaching the Legation, a feeling that dissension 
among the several factions in the Kuomintang was serious enough to 
foreshadow recourse to further military activity. Such an eventu- 

| f - ality would be the more to be regretted as six months have not yet 
elapsed since there was set up at Nanking a centralized and allegedly 
stable and responsible government. 

- The standing committee of the Central Executive Committee of 
the Kuomintang determined, at a special meeting held in Nanking 
on November 16th, to postpone the Third National Convention of 
Kuomintang Representatives from January Ist to March 15, 1929, 
on the ground that time was lacking to complete the necessary 
preparations and to select delegates before the first of the new year. 
The reason also was advanced that, since the formal interment of 

Dr. Sun Yat Sen is to take place in Nanking on March 12th, delegates 
thus would be spared the necessity of a second displacement from 
their homes within three months. The real cause of the delay in 
holding the congress would seem to be that the inner group of the 
Kuomintang in control of the government apprehended disposses- 
sion. Among those resenting the postponement was the influential 
left wing leader, Dr. Wang Ching-wei, who contended, on somewhat 
barren constitutional grounds, that the Central Executive Committee, 

which has arrogated unto itself virtually dictatorial prerogatives, 
had no power to alter a decision reached at a plenary session of the 
party. The decision to hold the congress on January 1st, next, was 
arrived at during the fifth plenary meeting of the Kuomintang of 
last August. 

S1no-Forreien RELATIONS 

Three treaties were concluded by the Nationalist Government dur- 
ing the month: (1) a Sino-Norwegian tariff treaty ®* similar to ours 
of July 25th; (2) a Sino-Belgian “Preliminary Treaty of Amity and 
Commerce,” ® less unfavorable to Belgium, chiefly in the matter of 
extraterritorial privileges, than had been anticipated, and of interest 
also as providing for the ultimate acquisition by Belgian subjects of 
the right to live, trade, and acquire property anywhere in China; 
and, (8), a Sino-Italian treaty” generally similar to the Belgian 
treaty. 

*For text of treaty, signed November 12, see League of Nations Treaty 
Series, vol. Lxxxvu1, p. 381. . 

For text of treaty, signed November 22, see ibid, p. 287. 
” For text of treaty, signed November 27, see ibid., vol. xcrm, p. 173. 

237577—48——19 !
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Si1no-JAPANESE TREATY RELATIONS 

The conversations between Dr. C. T. Wang and the Japanese Con- 

sul General at Shanghai relative to treaty revision and the settle- 
ment of the Tsinan, Nanking, and Hankow incidents, which were 
interrupted at the end of October pending the receipt of further in-_ . 
structions from their respective Governments, were to have been 

resumed at Shanghai on November 22nd. Prior to that date, how- 
ever, the members of the State Council insisted that before any fur- 
ther meetings were held the date of the evacuation of Japanese troops 

from Shantung should be fixed. As Consul General Yada was un- 
able to make any definite agreement on that point the conversations 

remained temporarily suspended. 
It is the Legation’s understanding that the Japanese nationals in 

Shantung protested to their home Government because of the great 
number of bandits outside of the walls of Tsinan who threatened 

Japanese lives and property. Japan nevertheless was reported to 
be anxious to evacuate Shantung as soon as proper guarantees are 

given. 
An intensification of the anti-Japanese boycott, due to the suspen- 

sion of Sino-Japanese negotiations, took place during November. 

I have [etc. | J. V. A. MacMurray 

893.00 P.R./14 

The Minister in China (MacMurray) to the Secretary of State 

[Extracts] 

No. 1867 | Prexina, January 11, 1929. 
[Received February 16.] 

Sir: In accordance with the Department’s instruction No. 78, of 
October 9, 1925,”1 I have the honor to submit the following summary, 
with index, of events and conditions in China during December, 1928: 

. The period under review was a relatively uneventful one in re- 
- spect to domestic affairs. It was characterized in the field of foreign 

relations by the conclusion of seven of the twelve treaties with foreign 
Powers which the Nationalist Government has negotiated since the 
unification of the country in June last. Of the countries diplo- 
matically represented in China in December, only two had not entered. 

...into new treaty relations with that country,—Japan, whose treaty 
negotiations remained at a standstill during the month, and Brazil, 

™ Not printed.
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whose Chargé d’Affaires ad interim had not yet received instructions . 

from his government in the matter. Tariff autonomy is conceded ‘ 

to China in all the treaties; and in five of them it is provided that - 

extraterritorial rights are to be relinquished as of January 1, 1930, | a 

under certain specified conditions. : 

On December 20th, the date on which the Sino-British treaty was 

signed, the British Minister (who had arrived in China at a time 

when there was no recognized government) formally presented his 

credentials to General Chiang Kai-shek. Simultaneously, a British 

cruiser fired a national salute to the Chinese flag, which was returned 

by a Chinese warship. An exchange of admirals’ and ministers’ 

salutes followed, one hundred and two guns being fired in the three 

ceremonies. 
Unsubstantiated rumors were current, during December, of the 

return of the capital to Peking. The negotiation of the several 

treaties involving an ultimate radical modification of China’s relation- 

ship to foreign Powers was reported to have made the thought of 

residence in the old “northern capital” less distasteful to the repre- 

sentatives of a new order in China. It is possible that the question 
of the removal from Nanking will be brought up at the Third Na- 
tional Congress of the Kuomintang, in March, 1929, when such ad- 
vantages as the economy involved, and the proximity of Peking 
to Manchuria and Mongolia, again will be emphasized. 

The question arose during the month of the Government’s support- 
ing an appeal to the charitably-minded people of America to assuage 
what were described as famine conditions in certain parts of China. 
The Legation made an examination of the matter, and, from informa- 
tion derived from consular reports, from investigations conducted in 
Charhar, Suiyuan, and Honan, by two of the Language Officers at- 
tached to the office of the Military Attaché, and from other reports, 
concluded that, whereas the conditions of destitution which are 
chronic in China were in many places more severe than usual, such 
conditions in the main (outside of the Chihli-Shantung area) were 
due primarily to political and military causes rather than to natural 
disasters. It appeared, therefore, that they did not in general con- 
stitute a famine within the definition of famine (formulated in 1924 
in connection with the administration of previous international relief 
funds) as starvation due to natural calamities as distinguished from 
destitution created by the wastage of civil war and brigandage and 
by the exactions and inquisitions of the tax collectors.
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Sr1no-Forrign Treaty Revations 

The following treaties were concluded during the month: 

(1) A Sino-Danish treaty on December 12th” mutatis mutandis 
substantially identical with the Sino-Italian treaty of November 
27th 378 

(2) a Sino-Dutch treaty on December 19th; ” 
(3) a Sino-Portuguese treaty on December 19th; 75 
(4) a Sino-British treaty on December 20th; “ 
5) a Sino-Swedish treaty on December 20th; 7” 
6) a Sino-French treaty on December 22nd; ‘ and finally 

(7) a Sino-Spanish treaty on December 27th,” mutatis mutandis, 
practically identical with the Italian treaty of November 27th. 

ConpiTIons IN MAaNcHURIA 

In a despatch of December 24th the American Consul in charge 
at Mukden *° informed the Legation in part as follows respecting 
the governmental policy put forward in the name of General Chang 
Hsueh-liang : 

The trend of events in Manchuria may be described as “the grad- 
ual adoption of the Nationalist type of governmental machinery 
without any change of personnel and at the same time the keeping 
of this jurisdiction free from Kuomintang organizations and office 
seekers. .. .°t This policy seems to imply a desire for close co- 
operation with Nationalist China together with the maintenance of 
the autonomy of the Three Eastern Provinces.” 

The Nationalist flag was hoisted at Mukden on December 29th. 

I have [etc.] J. V. A. MacMurray 

” League of Nations Treaty Series, vol. xor, p. 207. 
* Ibid., vol. xcit1, p. 173. 
* Tbid., vol. cxt, p. 161. 
* Tbid., vol. cvit, p. 93. 
© Tbid., vol. xc, p. 337. 
™ Tbid., p. 81. 
* Tbid., vol. xcut, p. 267. 
"Treaties and Agreements With and Concerning China, 1919 -1929, p. 270; 

also The China Year Book, 1929-30, p. 855. 
Not printed. 
* Omission indicated in the original summary.
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RECOGNITION BY THE UNITED STATES OF THE NATIONALIST 

GOVERNMENT IN CHINA 

893.1154 Am 33/4: Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexina, April 13, 1928—11 a. m. 
[Received April 13—4:30 a. m.] 

266. Department’s mail instruction No, 794, March 38, 1928.8? 
1. Legation has received a letter, dated Shanghai, March 30th, 

from H. D. Rodger, requesting from the Legation “Certificate stat- 
ing when the United States Government ceased to recognize the 
Chinese Government—either the present so-called Peking Govern- 
ment or the Nationalist Government at Nanking.” Rodger indicates 
that as attorney for the Nationalist authorities he desires to use 
information as evidence in proceedings in the United States Court 
for China against Merchants Fire Assurance Corporation of New 
York and the Great American Insurance Company. 

2. Subject to the Department’s approval I intend to make follow- 
ing statements in reply: 

“Marshal Tuan Chi-jui took office as the Chief Executive of the 
Provisional Government of the Chinese Republic on November 24, 
1924.°° December of that year the American Government entered 
into de facto relations with the Provisional Government pending the 
establishment of a formal government representing all the provinces 
and parties.** Marshal Tuan resigned on April 20, 1926,% and the 
American Government has never recognized any succeeding regime as 
the Government of the Republic of China. Although it has con- 
tinued to have dealings in particular matters as occasion has arisen 
with the various regimes at Peking and elsewhere in China as polit- 
ical entities exercising regional authority, the Legation is not in a 
position to furnish the above information substantiated by a certi- 
ficate as requested by you.” 

MacMurray 
393.1154 Am 33/5 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

{[Paraphrase] 

WasHINGTON, April 14, 1928—4 p. m. 
120. Legation’s 226, April 138, 11 a. m. Having carefully con- 

sidered the request made by Rodger as quoted, and having examined 

Not printed. 
* See telegrams No. 455, Nov. 24, 1924, and No. 456, Nov. 25, from the Chargé 

in China, Foreign Relations, 1924, vol. 1, pp. 398-399. 
* Tbid., pp. 416 ff. 
“See telegram No. 190, Apr. 21, 1926, from the Minister in China, ibid., 1926, 

vol. 1, p. 614.



180 FOREIGN RELATIONS, 1928, VOLUME II 

previous communications, it is the Department’s opinion that any 

attempted specifications are inadvisable. With reference to your 

contemplated reply, the first two sentences are approved by the De- 
partment. Substitute the following for the last two sentences:™ 

“Since the collapse of Tuan’s Administration, the American Gov- 
ernment has not dealt with any succeeding regime as the Government 
of the Republic of China. The Legation has continued to have deal- 
ings in particular matters with the various regimes at Peking and 
has dealt with certain authorities elsewhere in China on the basis 
of regional jurisdiction. The Legation is not in position to make 
a statement substantiated by certificate of the character requested by 
you.” 

KELLOGG 

893.00/9998 

Memorandum by the Assistant Secretary of State (Johnson) 

[WasHineTon,] May 24, 1928. 

The Spanish Ambassador called this morning upon me and asked 
me about C. C. Wu. He referred to an item in the newspaper to 
the effect that C. C. Wu, claiming to be a representative of the 
Nationalist Government, had arrived in Washington to present the 
views of the Nationalist Government of China to the United States 
and to the American people. The Ambassador asked me whether I 
had seen Wu. I told him I had not, but that I expected to see him 
in the course of the next few days. I explained to him that we had 
not recognized the Nationalist Government of China and that we 
would not recognize C. C. Wu as having any official status, but that 
we would receive him unoflicially and informally and listen to 
anything he had to say. 

The Ambassador referred to Mr. MacMurray’s notes to the North- 
ern and Southern factions ®’ warning them of the intention of the 
American Government to protect American citizens at Peking and 
Tientsin and asked me whether this had any relation to the Japanese 
memorandum handed to the Northern and Southern factions on 
May 18.°° I explained to him that it had no relation whatever to 

the action of the Japanese Government. 
The Ambassador referred to the report in the Washington Post 

this morning to the effect that the Japanese press was much dis- 
turbed over statements accredited to the Secretary of State concern- 
ing Japan’s policy in China and asked me whether any such state- 
ments had been made by the Secretary. I told him that the alleged 

*, Quotation not paraphrased. 
ae See telegram No. 359, May 17, from the Minister in China, p. 222. 

See telegram No. 63, May 17, from the Ambassador in Japan, p. 224.
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reports in the Japanese press regarding statements made by the Sec- 
retary were based entirely upon misinformation, that the Secretary 
had not commented upon the Japanese memorandum to the North- 
ern and Southern factions in China, nor had he commented upon 
Japan’s policy. 

N[xxtson] T. J[onnson] 

701.9311/322 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

[Paraphrase] 

WasHINGTon, June 15, 1928—noon. 
188. During diplomatic hours yesterday the Chinese Minister, 

Alfred Sze, called on me without appointment and informed me of 
the receipt by him of a cable from the Nationalist Government in- 
quiring as to his willingness to continue as “China’s representative” 
in Washington. I was informed by Sze that his reply was in the 
affirmative. I merely thanked him for the information and made 
no comment. There was no further conversation beyond this. 

KELLoGe 

893.01/284a : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

[Paraphrase] 

WasHineton, June 15, 1928—1 p. m. 

189. Although it may be that the time has not arrived for the 
taking of definite action toward recognition of the existing National- 
ist Government as the Government of China, it is felt that if the 
internal warfare should appear to be actually at an end it will be 
necessary soon for us to deal with that Government, as the de facto 
Government of China at least, and that we be prepared to fulfill the 
promises set forth in my statement of January 27, 1927.8° That 
statement, I believe, had much influence in averting hostility toward 
the United States because it was an offer of a liberal, broad, fair na- 
ture to any government of China or to a body of delegates fairly 
representative of China. An indication of the readiness of the 
United States to enter into negotiations on the basis of that state- 
ment, with or without recognition of the existing government, would, 
I now believe, have considerable influence toward making the situa- 
tion more stable. 

® See telegram No. 28, Jan. 25, 1927, to the Chargé in China, Foreign Relations, 
1927, vol. 11, p. 350,
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- That statement, fairly interpreted, places us under an obligation 

to proceed, either with the other powers or alone, to negotiate on 

tariff matters. I should like to be prepared also to negotiate at the 

same time in regard to extraterritoriality, not necessarily with a 

view to the immediate abandonment of rights of an extraterritorial 

nature, but with the idea of their relinquishment gradually, with cer- 

tain provisions for protection, in the interim, of American citizens 

and their interests. : 

Your views in regard to the following points as soon as possible 

would be appreciated : 

1. The probability of establishment of a responsible government 

by the Nationalists. 
2. The steps which should be taken by us with a view to recogni- 

tion, on a de facto basis at least. 
8. Is the American Government prepared to indicate its willing- 

ness to proceed with negotiations with the Nationalists as soon as 
they are able to designate authorized representatives ! 

The other governments have not been consulted by me in this mat- 

ter. I shall, of course, inform them if we decide to proceed with the 
negotiations. Before final action is taken by us, I should consult 

with them on the subject or at least inform them of that which we 

propose to do, even if they should not be willing to proceed with us. 
KELLoce 

893.01/288 

Memorandum by the Assistant Secretary of State (Johnson) 

[Wasuinetron,| June 16, 1928. 

During the course of a conversation this morning the Japanese 

Chargé said that reports in the press, which he supposed were issued 

by Chinese, indicated that we were giving serious consideration to the 

question of recognition of the Nationalist Government. I told the 

Chargé that no decisions had been made with regard to this matter, 

but naturally, in view of the fact that the Nationalist troops and 

authorities had extended their sway over a good part of China, and 

in view of the retreat of the forces of Chang Tso-lin * from the field, 

the question of the recognition of this Government was coming nearer 

to the point where it would have to be taken into consideration. I 
said we felt, however, that we must consider the stability of this 

Government before any decision could be properly made. 
The Chargé asked whether we contemplated taking up the ques- 

“Formerly generalissimo of military and naval forces under the Peking 

Government; died June 4, 1928, as the result of injuries sustained when an 
explosion wrecked his special train in Manchuria.
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tion of treaty revision before the Government had been recognized. 
I stated that we naturally felt that negotiation concerning certain 
phases of the treaty situation would not necessarily have to await the 
question of recognition as we felt that some of these matters should 
be considered if for no other purpose than to prepare the way for 
some agreement which could be entered into when a government was 
recognized. I pointed out that the Japanese Government had ap- 
parently felt the same on this subject, in view of their negotiations 
at Peking concerning treaty matters. It was also apparent that the 
British Government had at one time or another taken a similar at- 
titude on the subject. The Chargé acknowledged that this was so, 
particularly with reference to the question of tariffs, which the 
Nationalists were very much interested in having settled. 

The Chargé asked whether we had made any decision with regard 
to moving our legation from Peking. I said that we had not and 
naturally we could not attempt to decide where the Chinese should 
have their capital; that of course if they shifted their capital from 

Peking to Nanking, we would have to meet that situation as we had 
to meet it in Turkey. 

The Chargé asked me about the statement which had appeared in 
the press concerning the appointment of Alfred Sze as the repre- 
sentative of the Nationalist Government. I told him what had 
happened was this: that Alfred Sze had called upon the Secretary 
during diplomatic hours on Thursday and had informed the Secre- 
tary that he had received a telegram from the Nationalist Govern- 
ment asking whether he would be willing to remain in Washington 
as Chinese representative and that he had accepted this appointment. 
I said that the Secretary thanked the Minister for the information 
and that the conversation had not gone beyond this point. 

The Chargé asked that we be so good as to give him any decisions 
we might make with regard to the questions of recognition and 
treaty negotiations and I promised him we would. I asked him 
whether his own Government had made any decisions in the matter 
and he said he had no information. 

N[xtson] T. J[oHNson ] 

893.01/287 | 

Memorandum by the Secretary of State 

[WasHinoton,] June 18, 1928. 

The British Chargé called and asked me what the Chinese Minister 
said about representing the Nationalists. I told him that he called 
and simply said that he had received a cable from the Nationalist 
Government or authorities asking him to continue to represent China
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in the United States. I thanked him for the information. He did 
not present credentials. He did not discuss recognition. 

I said that if the Nationalist authorities settle down now to es- 
tablish a reasonably stable government, we would have to meet the 
question of either de facto or de jure recognition as the government of 
China and if they did succeed in establishing such a government, 
I saw no reason why we should not extend at least de facto recogni- 
tion and perhaps take up the question of negotiations again. I asked 
him what was the attitude of the British Government. He said 
that he did not know. He wanted to know what the status of Sze 
was and I said he had the same status that he had always had; that 
he did at one time represent the Tuan Chi Jui provisional govern- 
ment which we had all recognized as a de facto government making 
certain reservations at the time. He continued after that gov- 
ernment disappeared to some time discuss matters pertaining to Chang 
Tso Lin and matters pertaining to the Nanking Government and any 
matters which he or any of the others seemed to be interested in. 
That is the substance of the conversation. The British Chargé 
promised to inquire of his Government as to its attitude on the sub- 
ject of recognition. 

893.01/289 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

{Paraphrase] | 

Prxine, June 20, 1928—I11 p. m. 

[Received June 20—3 p. m.] 

487. Department’s 189, June 15, 1 p. m. 
1. In response to the request for views set forth in paragraph 8 

of your telegram, I submit the following: 
1st. As to the probability of establishment by the Nationalists of 

a responsible government, in the sense of having a serious capability 
of fulfilling its responsibilities, domestic and international, it is my 
opinion that this is extremely problematical, nor do I expect it within 
any predictable future. 

2d. Considering that, as a result of the anomalous situation exist- 
ing heretofore we are in de facto relationship already with the 
Nanking regime, which has now greatly extended the area under 
its control, it would appear to be unnecessary to take any steps toward 
de facto recognition. The question of de jure recognition, it is 
assumed, does not arise under present circumstances. 

3d. Even in the absence of any substantial governmental entity in 
China, I believe that it would be possible and advisable for us to
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reach an agreement with what is for the present, at any rate, the 
dominant party, in relation to the matter of customs duties, this 
arrangement to be along the lines of the suggestions (see my memoran- 
dum of October 21, 1927 *') which were approved by you during my 
consultations with you last autumn. We could proceed thus far with 
reasonable assurance, for the Chinese would be asked by us to under- 
take no obligations whatsoever in this matter other than the negative 
obligation of refraining from discrimination against our trade. Our 
commitments could not be construed, in my opinion, as placing us 
under any obligation to proceed with negotiations in regard to such 
fundamental questions as extraterritoriality with a mere shadow of 
a government incapable of carrying out its part of any arrangement 
which might be concluded. 

2. It is recommended, therefore, that you renew the authorization 
which you gave me last October for entering into discussions with 

the Nanking authorities, whenever in my opinion circumstances make 
such discussions opportune, with a view to the relinquishment by us 
of present treaty restrictions affecting the Chinese customs tariffs, 
even though decided Japanese opposition in this connection may 
be expected. I recommend also that you authorize me further, in 
case Iam pressed by the Nanking regime for revision of the treaties 
in other respects, to reply along the lines of the reply which I made 
on March 380 last * to a similar request from the former Nationalist 
Minister for Foreign Affairs, giving expression to your announced 
policy in this regard as I understood it. 

3. [am unable to avoid the feeling that it is premature to rest 
any further plans on the supposition that internal warfare is actu- 
ally at an end. The situation as affecting the present conflict of 
forces among the military leaders who actually comprise the Nation- 
alist movement is entirely precarious (see my 218, April 7, 3 p. m.).% 
Unity and peace in China are not actualities as yet, but are still a 
very doubtful hope, however much we may desire to believe the 
contrary. 

MacMourray 

893.01/295 

Memorandum by the Assistant Secretary of State (Johnson) 

[WasHinaton,] June 23, 1928. 
Conversation 

Dr. C. C. Wu, Special Representative of the Nationalist Govern- 
ment of China; 

* Foreign Relations, 1927, vol. 1, p. 363. 
™ See telegram of March 80, from the Minister in China, sent from Shanghai, 

P 2 Not printed. 
“Prepared by Mr. Peck, but initialed by Mr. Johnson.
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Mr. Frank W. Lee, a Representative of the Nationalist Govern- 
ment of China; 

Mr. Nelson T. Johnson, Assistant Secretary of State; 
Mr. Stanley K. Hornbeck, Chief of the Far Eastern Division; 
Mr. Willys R. Peck, Assistant Chief of the Far Eastern 

Division. 

Subject: Method of Organization of the Nationalist Government of 
China. 

An informal dinner party was given by Dr. C. C. Wu on the night 
. of June 22 at the Wardman Park Hotel, the persons named being 

present. 

After dinner Dr. Wu asked Mr. Johnson when he would be pre- 
pared to begin discussions regarding treaty revision. Mr. Johnson 
did not reply to this question but instead asked “Where is the seat 
of the Government of China?”. Dr. Wu replied that the seat of the 
Government of China was at Nanking. 

Following this Messrs. Johnson, Hornbeck and Peck asked Dr. Wu 
and Mr. Lee a number of questions designed to elicit specific infor- 
mation in regard to the constitution and mode of operation of the 
Nationalist Government. The replies made by Dr. Wu were often 
hesitant and vague, conveying the impression that he was not 
entirely clear in his own mind on these matters. 

Dr. Wu was asked of what the Nationalist Government was com- 
posed. He replied that the Government Council was the Govern- 
ment of China. Asked who composed the Government Council he 
replied that Mr. Tan Yen-kai was its chairman, its members being 
Feng Yu-hsiang, Chiang Kai-shek, himself and others. He rather 
thought Mr. T. V. Soong, at present Minister for Finance, had re- 
cently been appointed to the Council. He did not know exactly how 
many members of the Council there were. 

Being asked the source from which the Government Council de- 
rived its authority, Dr. Wu replied that it was appointed by the 
Central Executive Committee of the Kuomintang (Nationalist 
Party). All of Dr. Wu’s statements were made in response to in- 
sistent questions by his American guests. He said that the Central 
Executive Committee of the Kuomintang numbered about 36 and 
that it was elected by the members of the Kuomintang in annual 
convention assembled. The last annual convention was held in the 
spring of 1926 at Canton. Although the convention should be held 
annually it could be postponed in case of necessity for one year. It 
was not held in the spring of the present year. In February of the 
present year the Fourth Plenary Session of the Central Executive 
Committee of the Kuomintang was held at N anking, at which time 
the present Government Council was appointed.
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In regard to a suppositious case proposed for purposes of dis- 

cussion Dr. Wu said if the Nationalist Government desired to under- 

take treaty negotiations the authority responsible for this would 

devolve upon the Minister for Foreign Affairs or someone appointed 

by him for the purpose. Closely questioned Dr. Wu said that the 

document conferring this power would be signed by the Government 

Council but obviously not by all of the members, since they were too 

numerous. He thought that the document would bear the signa- 

ture of the Chairman of the Council and maybe one or two more 

on behalf of the others. Final ratification would be by the Gov- 

ernment Council itself. 
At the present time the Government Council of the Nationalist 

Government is vested with all the powers of government, including 
that of appointing national and provincial officials. Dr. Wu thought 
that in the final organization of the Nationalist Government the 
plan proposed by Sun Yat Sen would be followed, i. e., the “five 
powers” would be recognized.** The “five powers” are legislative, 
executive, the judiciary, examining and censorate. 

Dr. Wu was asked particularly what source might be consulted in 
order to ascertain the specific granting of power to conduct treaty 
negotiations. In the course of somewhat vague replies it developed 
that the Kuomintang has a written constitution and the Nationalist 
Government, likewise, has a written constitution, but neither of these 
documents appeared to be available. Dr. Wu intimated, on the other 
hand, that the military period had ended and the period of tutelage 
had begun, as set down by Sun Yat Sen. He said that a Peoples’ 
Convention would be held to decide upon the form of Government. 
It thus appeared that the Nationalist Government as it is now con- 
stituted has not assumed its final form. Dr. Wu insisted, neverthe- 
less, that this point should be of no concern to a foreign government 
willing to conduct treaty negotiations with the Nationalist Govern- 
ment. He pointed out that the essential fact was that obligations 
assumed by the present Nationalist Government, i. e., the Govern- 
ment Council, would be accepted by its successor, no matter what its 
form. 

This discussion consumed some time and at its close Dr. Wu was 
informed that his American guests had derived benefit from it, 
since it cleared up some of the uncertainty they had felt in regard 
to the organization and mode of functioning of the Nationalist Gov- 
ernment of China. 

Dr. Wu was especially persistent in trying to discover whether 
the American Government intended shortly to transfer the American 

* See Foreign Relations, 1922, vol. 1, pp. 7238 ff.
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Legation from Peking to Nanking. He strongly urged that this 

step should be taken. No reply was given to his question. 

Mr. Johnson took his departure first. Both when he was leaving 

and after he left, Dr. Wu returned to the question he had asked at 

the beginning, that is, when the American Government would be 
prepared to begin treaty revision negotiations. Mr. Johnson replied 
that he did not know when this would be. Mr. Hornbeck, when 
again urged to make some sort of a statement, referred to the state- 
ment which he had made to Dr. Wu some two weeks ago to the effect 
that the logical thing would be first to begin with “conversations”. 
He thought that progress had been made in the conversation of this 
evening, in bringing out facts with regard to the organization and 
functioning of the Nationalist Government. Dr. Wu suggested that 
it would be well for the first “conversations” to concern themselves 
with the question of the manner in which negotiations should be 
conducted. 

N[xuson] T. J[oHnson] 

893.00/10119 

Memorandum by the Assistant Secretary of State (Johnson) 

[WasHineTon,| June 27, 1928. 

The French Ambassador during a call on the Secretary this morn- 
ing asked whether there was [were] any new reports concerning 
China. The Secretary asked Mr. Johnson to furnish any informa- 
tion which had been received recently and Mr. Johnson said that 
nothing new had come in except a telegram * indicating that there 
had developed a certain amount of friction in Peking over appoint- 
ments between Yen Hsi Shan * and Nanking. 

The Ambassador asked whether the United States! Government 
was contemplating any steps with regard to recognition of the Na- 
tionalists in China and stated that it was his understanding that the 
United States Government desired to await developments before tak- 
ing any steps in this regard. The Secretary stated that this was 
quite true, that he had been hoping all along that signs would de- 
velop of ability on the part of the Nationalists to stabilize the situa- 
tion in China, demobilize their troops and cease the fighting among 

the Chinese. He felt that if it should appear that the Nationalist 
Government was setting about this work in good earnest the United 
States Government would of course have to take this fact into con- 
sideration and doubtless would at least have to consider negotiations 

* Not printed. 
* Commander in chief of the Peking and Tientsin Garrison.
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with such a government giving evidence of stability. He pointed 
out that the United States Government, in view of his statement of 

January, 1927, was in a position to commence negotiations at an ap- 

propriate time on the subject of the tariff and that we might find it 
advisable to start some discussions with the government along this 
line. He could see that this would amount at the most to a de facto 
recognition. 

The Ambassador said that of course what everyone desired was 
the re-establishment of some security in China. The Secretary said 
of course this was true but that he did not feel confident that secu- 
rity could be established throughout China in any foreseeable future. 

N[xtson] T. J[oHnson] 

§93.01/292 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, June 27, 1928—7 p. m. 
[Received June 27—3:15 p. m.] 

499. Department’s 120, April 14, 4 p. m., and previous, and 

Shanghai’s despatch No. 5491 of May 5 to the Legation,® copy of 
which was sent to Department. 

1. I have received the following letter, dated Shanghai June 20, 

from H. D. Rodger: 

“T have the honor to inquire whether the United States Govern- 
ment is now prepared to recognize the Nationalist Government as 
having capacity to sue in the United States Court for China as a 
de facto government for the purpose only of filing a suit in said 
court. 

Inasmuch as the Nationalist Government is assuming full control 
in the civil administration in Peking and practically all of China, 
it would seem that the Nationalist Government has capacity to sue 
in the United States Court for China for and on behalf of Republic 
of China. I request that you transmit to me an early communi- 
cation in answer to the above enquiry”, which, 

2. Subject to the Department’s approval I propose to make the 
following answer: 

“In reply to your letter of June 20th I beg leave to inform you 
that the American Government has been for sometime and now is 
in de facto relationship with the Nationalist regime established at 
N anking, With reference to your specific enquiry whether the 
Nationalist Government have the capacity to sue in the United States 
Court for China for and on behalf of the Republic of China, I must 
advise you that this question appears to be one for judicial deter- 
mination.” 

MacMourray 

*Qatter not printed.
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893.01/292 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

WasuHinoton, June 28, 1928—3 p. m. 

208. Your 499, June 27, 7 p. m., Paragraph 2. Department 
approves your proposed reply. 

KELLOGG 

893.01/298 : Telegram - 

The Minister in China (MacMurray) to the Secretary of State 

Pexinea, July 6, 1928S—1 p. m. 
[Received 10 p. m.] 

516. 1. The French Chargé d’Affaires some days ago referred in 
general terms to an exchange of views which his Government had 
recently initiated with the American and certain of the other more 
interested Governments as to the attitude to be adopted towards the 
Nanking regime in the event that it should seek formal recognition 
as the Government of China. 

2. It would be of assistance to me to have any information on this 
subject which you can give me. 

MacMurray 

893.01/298 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

WaAsHInGToN, July 9, 1928—noon. 

215. Your 516, July 6,1 p.m. Such conversations as I have had 
with diplomatic missions here concerning China have been informal. 
The French Ambassador called on me on June 27 and in the course 
of a conversation concerning the general situation in China he asked 
me whether this Government was contemplating any steps with re- 
gard to the recognition of the Nationalist Government, stating that it 
was his understanding that the United States desired to await de- 
velopments before taking any steps in this regard. I said to the 
Ambassador that this was quite true, that we had hoped that signs 
would develop of ability on the part of the Nationalists to stabilize 
the situation in China, demobilize their troops and cease the fighting 
among the Chinese, that I felt if it should appear that the Nationalist 
Government was setting about this work in good earnest the United 
States Government would, of course, have to take the fact into con- 
sideration and doubtless would at least have to consider negotiations
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with such a government giving evidence of stability. I pointed out 
that the United States Government in view of my statement of 
January, 1927, was in position to commence negotiations at an ap- 
propriate time on the subject of the tariff and that we might find it 
advisable to start some discussion with the Government along this 
line, and that this would amount to a de facto recognition. 

_ The newspapers having carried report regarding the visit of Sze 
to the Department, reported to you in my No. 188, June 15, noon, the 

British Chargé on June 18, during a call mentioned that and I 
told him that if the Nationalist authorities settled down and estab- 
lished a reasonably stable government, we would have to meet the 
question of either de facto or de jure recognition of that government 
as the government of China, that I saw no reason why we should 
not extend at least de facto recognition and perhaps take up the ques- 
tion of negotiations again. In reply to my question he stated that 
he was not informed of his own Government’s attitude on this sub- 
ject but would inquire. | 

On June 16, the Japanese Chargé, during a conversation with Mr. 
Johnson, asked whether we had made any decision with regard to | 
recognition and he was told that we had not. He was told that 
naturally the elimination of Chang Tso-lin and the probable estab- 
lishment of stability under Nationalist rule brought the question of 
recognition nearer. In reply to a question as to whether we would 
enter upon negotiations concerning treaty revision before recognition 
had been granted, the Chargé was told that there were certain phases 
of the treaty situation which would not necessarily have to await 
the question of recognition as we felt that some of these matters 
should be considered if for no other reason than to prepare the way 
for some other agreement to be entered into when a government was 
recognized. 

The above is the substance of what has been said on this subject 
_in conversations with the representatives of the Powers here. Memo- 
randa of all these conversations have been sent to you by mail. 

[Paraphrase.] It is my opinion that if the question should arise 
in discussions with your colleagues in Peking, the time has arrived 
when it should be announced by us that the recognition of the Na- 
tionalist Government is regarded by us favorably. Recognition 
would not, I am impelled to believe, cause us any special risks. On 
the contrary, it would be helpful not only to us in our relations with 
the Chinese but also to the Chinese in their efforts to bring about 
a stabilized condition. [End paraphrase.] 

KELLOGG 
287577—48——20 :
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893.01/317 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, August 2, 1928—3 p.m. 
[Received 9:30 p. m.] 

592. In view of the recognition implied by our negotiations of the 
treaty with the Nationalist regime,® I request the Department’s in- 
structions whether we should deal with it as a fully recognized gov- 

ernment. This question has arisen in connection with certain routine 
relations such as are listed below, most of which have been sus- 
pended since the disestablishment of the Peking Ministry of Foreign 
Affairs early in June, and some for even longer. 

Ist. Requests for recognition of consuls (my telegram No. 571, 
July 28 [25], 8 p. m.*). 

2d. Extension of invitations to international congresses. 
8d. Notices to the Foreign Office of lost passports. 
4th. Requests for Chinese visas and arms permits. 
5th. Filing and prosecution of diplomatic claims. 

| 6th. Exchange of naval honors and ceremonies (see my mail des- 
patch No, 1394, February 187). 

7th. Miscellaneous relations. 
MacMorray 

893.01/317 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

WASHINGTON, August 10, 1928—noon. 

265. Your 592, August 2,3 p.m. Department considers that the 
signing of the treaty on July 25 with representative of the Nationalist 
Government constitutes technically recognition of that Government 
and that ratification by the Senate is not necessary to give effect to 
the recognition. 

However, I am considering ways and means and proper occasion 

for making public affirmation in the near future, as a diplomatic act 
and for diplomatic effect, that this Government has recognized the 
Nationalist Government. 

In the interval, I am declining here to discuss for publication or to 
reply to inquiries on the subject of recognition and, pending my 
decision with regard to action to be taken in the above connection, 
I desire that you avoid answering inquiries with regard to the legal 
effect of the action taken hitherto. 

In view of first paragraph above, I see no reason why we should not 
as occasion requires deal with the Nationalist Government in all mat- 

” Post, pp. 449 ff. 
* Not printed.
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ters embraced within your points 1 to 4 inclusive and point 7. With 
regard to fifth point, claims hitherto filed are now automatically 
claims against the Nationalist Government. Whether old claims 
should be re-presented and new claims filed is a question of policy 
upon which the Department will instruct you as occasion demands. 
With regard to point 6, naval honors and ceremonies, I think it 

advisable for the moment to make no change. 
KELLOGG 

611.9331/933 

The Secretary of State to President Coolidge 

WasuHineton, August 10, 1928. 

My Dear Mr. Presipent: There is no doubt in my mind that the 
signing of the treaty on July twenty-fifth with the representatives of 
the Nationalist Government constitutes technically a recognition of 
that Government and that ratification by the Senate is not neces- 
sary to give effect to the recognition. In other words, you have the 
exclusive right to recognize a foreign government. It is true the 
provisions of the treaty are not binding until they are ratified by the 
Senate but the ratification is not necessary to give effect to your 
act of recognition. This we have understood all of the time. 

Most of the press seem to assume that we have recognized the 
Nationalist Government of China. However, some are in doubt 
about it and some of the business men of China and missionaries 
here are not clear on the subject. I think we should plan to make this 
perfectly clear either by an announcement in China or here or in 
conversations with Alfred Sze, the Chinese Minister. He is coming 
in to see me on Monday and I am going to talk the matter over with 
him. I should, however, like your authority by wire, if you approve, 
to acknowledge that this is a recognition. The more influence we 
can give to the Nationalist Government the better just now. 

Faithfully yours, 
Frank B. Ketioce 

611.9331/943 : Telegram 

President Coolidge to the Secretary of State 

SUPERIOR, WISCONSIN, August 11, 1928. 
[Received August 11—-9: 50 p. m.] 

Letter 10th regarding Chinese treaty received. You may acknowl- 
edge that signing of treaty 1s a recognition of the Nationalist Gov- 
ernment. 

Cavin CooLipcr
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893.01/325 

Memorandum by the Secretary of State 

[WasHineton,| August 13, 1928. 

The French Chargé d’Affaires called to see me this morning and 
said he had a cable from Foreign Minister Briand asking him to 
see me and to suggest that the question of the de jure recognition of 
the Nationalist Government should be considered by all the nine 
powers at the Washington Conference? and asking if I would let 
them know before we took separate action. 

I explained to him in great detail that we had promised to negoti- 
ate in 1927 and had renewed that promise at the time we settled the 
Nanking Affair in March 1928;* that thereafter I had received a 
direct communication from the Nationalist Government through C. 
C. Wu‘ asking me specifically if I was prepared to carry out the 
promise of January 1927 and to appoint delegates for such negotia- 
tions. I informed Mr. MacMurray that we were prepared to do so 
and authorized him to send a communication to the Nationalist Gov- 
ernment to that effect.2 In the meantime, Mr. MacMurray had indi- 
cated to them his willingness to negotiate and the Nationalist Gov- 
ernment, through T. V. Soong,® had immediately taken up the nego- 
tiations and had arrived at a conclusion of the treaty only a day 
after I had made public the notice to the various governments; that 
under our form of Government the President had the sole power 
to recognize a foreign government and that he could do it in various 
ways—by appointment of ministers or ambassadors, by sending a 
special mission, by giving formal notice, by entering into a treaty, 
etc.; that we considered we had already recognized the Chinese Gov- 
ernment; that I had not, however given any formal notice to the 
effect that we considered this a de jure recognition; that we were 
considering that subject and I should be very glad to notify him be- 
fore any such action was taken; that I might consider it advisable to 
inquire of the nine powers (at least the principal ones) what their 
attitude would be and told him I would be very glad to receive that 
information from France. 

* Conference on the Limitation of Armament, Washington, November 12, 1921- 
February 6, 1922; Foreign Relations, 1922, vol. 1, pp. 1 ff. 

* Post, pp. 323 ff. 
* Post, p. 415. 
*See telegram No. 230, July 20, to the Minister in China, p. 464. 
°Minister of Finance in the Nationalist Government.
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711.93/211 

Memorandum by the Assistant Secretary of State (Johnson) 

[Wasuineton,| August 14, 1928. 

The Chinese Minister called on the Secretary, by appoimtment at 
ten o’clock, and reminded the Secretary that he had mentioned the 
question of new treaties to him and that the Secretary had asked him 
to come back this morning. Sze went on to say that the American 
Minister’s note to C. T. Wang’ subsequent to the negotiation of the 
tariff treaty left them in some doubt as to our attitude on the whole 
question of treaties. The Secretary stated that he did not wish them 
to be of the opinion that the door was closed to further discussions 
of this matter; that if the Chinese Minister cared to make inquiry 
of the Nationalist Government as to any suggestions which they 
might have with regard to the question of treaty revision, the Secre- 
tary had an open mind on the subject and would be very glad to 
hear what suggestions they had. The Chinese Minister said that he 
would telegraph to this end to the Nationalist Government. 

The Chinese Minister mentioned the question of recognition. He 
said that he did not know just exactly what status the Department 
of State accorded him. He said that in his own opinion the signing 
of the treaty amounted to a formal recognition, but that of course 
he had not expressed himself publicly on that subject. 

The Secretary stated that the press seemed to fail to understand 
him on this subject, that all he had ever said to the press on it was 
that the Chinese Minister had called upon him and stated that he 
had been requested by the Nationalist authorities to remain in Wash- 
ington as the representative of China, and that was that. The 
Secretary said he did not know what further steps might be neces- 
sary, that it was the opinion of the Department that the signing of 
the treaty with representatives of the Nationalist Government con- 
stituted a recognition of that government (a recognition of a 
government being one of the functions of the Executive and not a 
function of the legislative branch of the Government). The 
Secretary stated that he did not know just what the Chinese might 
wish in regard to this matter, but as far as he was concerned, he 
would be prepared to make such a statement. 

Subsequently in a conversation with Mr. Sze, Mr. Johnson stated 
that we were uncertain as to just what the Chinese might desire in 
regard to formal confirmation of the act of recognition which had 
undoubtedly taken place when we signed the treaty with the Chinese. 
Mr, Johnson suggested to Mr. Sze that he find out from the Nation- 

“See telegram No. 230, to the Minister in China, p. 464.
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alist Government, confidentially, whether they desired to issue new 
credentials or have some formal procedure undertaken. This Mr. 
Sze said he would do. 

N[xuson] T. J[oHnson] 

711.98/214 

Memorandum by the Assistant Secretary of State (Johnson) 

[Wasuineton,] September 1, 1928. 

Dr. C. C. Wu called at my request and I referred to our conversa- 
tion on Friday when he had asked me about the effect of adherence 
to the multilateral treaty renouncing war. I handed to him a copy 
of the treaty ® and a copy of the note which we had addressed to 
China * and to the other powers inviting adherence and pointed out 
to him that both in the treaty and in the note it was made quite clear 
that the multilateral treaty would go into effect at the same time 
both as regards signatory and adhering powers. 

After some further conversation, during which Dr. Wu stated that 
he did not see why some of the powers were in such a hurry to adhere 
to the treaty, Dr. Wu asked me whether we had anything in mind 
with regard to some formal act of recognition. I told him we con- 
sidered that the treaty which we had made with the Nationalist 
Government constituted de facto as well as de jure recognition, but 
that the Secretary had mentioned the matter to Alfred Sze and the 
suggestion had been made to Alfred Sze that if the Nationalist Gov- 
ernment had any suggestions to make with regard to some formal 
act of recognition confirming what had already taken place through 
the signing of the treaty, that we would be very glad to entertain 
them. I told Dr. Wu that in reply C. T. Wang had said to Sze by 
telegraph that this matter of recognition did not need any further 
attention inasmuch as it had been taken care of by the treaty and 
therefore recognition was a fact accomplished and there was no need 
for Mr. Sze to trouble himself further about that. I said to Dr. Wu 
that this seemed to be the end of that. Dr. Wu said he had tele- 
graphed to Nanking and had advised that they were not interested 
in the question of formal acts of recognition as signature to the 
treaty constituted recognition, that they should leave such matters 
or such confirmatory act until the complete revision of the treaty had 
taken place. I asked Dr. Wu whether Nanking had asked his advice 
on the subject and he said no, but as a member of the Government 
he had a right to volunteer advice and he had done so. 

®*Memorandum of conversation of August 31, not printed. 
°For text of treaty, see vol. 1, p. 153. 
**Note not printed. It was similar in substance to note communicated to the 

ra ment see telegram No. 247, Aug. 8, to the Ambassador in France,
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Dr. Wu then stated that he understood that we had asked Sze 
to find out from Nanking whether it had any suggestions to offer 
as to treaties. I asked Dr. Wu whether Mr. Sze had told him about 
the conversation which he had with the Secretary and Dr. Wu said 
that he had not talked with Mr. Sze but that he had heard through 
a friend of this conversation. I told Dr. Wu that we had had a con- 
versation with Mr. Sze during which the Secretary had said to Mr. 
Sze that he had an open mind on the subject of treaty revision and 
would be prepared to consider any suggestions which the National- 
ist Government might care to offer. I said that Mr. Sze had come 
to me on August 20 and had reported that he had telegraphed this 
to the Nationalist Government and had received a reply which he 
had some difficulty in understanding but which was generally to the 
effect that in view of the fact that he was about to go to Geneva 
and would be very busy and much occupied, and in view of the fact 
that C. C. Wu was here authorized to discuss treaties, he did not 
need to bother about that situation. Dr. Wu said he hoped we had 
not interpreted this as meaning that the Nanking Government was 
not interested in the treaties, as his remaining here every day was 
an indication of its interest. I said to him that I had certainly 
interpreted the reply as meaning that it was not immediately 
interested. 

I asked Dr. Wu to explain to me the status of Mr. Sze. Dr. Wu 
said he would be frank with me and say that of course Mr. Sze had 
represented the Northern Government. I stopped him at this point 
to say that we did not recognize Sze as representing any faction in 
China, but as representing China and Wu continued by saying that 
Sze’s original credentials had been issued by a government to which 
they were opposed and that the new Nanking Government had 
offered him the post of Minister. He said that after the taking of 
Peiping the Nanking Government had sent a circular telegram to 
all of the legations and consulates ordering them to carry on as be- 
fore and that, of course, was what Mr. Sze was doing at the Lega- 
tion. He said he had been offered the post of Minister but had 
refused it, communicating his refusal first to C. T. Wang. He said 
that later when the offer was repeated by other members of the 
Government he had again refused and that the last communication 
which he had received was one which fell in with his point of view 
and stated that Sze would carry on here as Minister. 

I asked then if Sze’s status was that of Chinese Minister. Dr. 
Wu said it was. I said that was what we had assumed and that we 
were prepared to discuss matters with him as Chinese Minister. 

Dr. Wu asked me whether I had given any further thought to 
treaty revision and I said that I had not. He then said that he
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understood that full powers were on their way to him empowering 
him to negotiate for revision of treaties and he asked me what I 
was going to do when they arrived. I said that we would await 
that time, but I supposed that they would be presented in the usual 
diplomatic channels through Mr. Sze as Minister and he said that 
this was right. Dr. Wu asked me when the Secretary would be back 
and I told him some time between the tenth and the fifteenth, but 
I was not, certain when. The conversation here ended. 

September 4, 1928. 

Dr. Wu called me up today by telephone to say that he was in- 
formed that the Nationalist Government of China intended to adhere 
to the multilateral treaty renouncing war. 

N[xxson] T. J[oHnson] 

893.01/334 : Telegram OC 

Lhe Chargé in China (Perkins) to the Secretary of State 

[Paraphrase] 

Pexinea, September 4, 1928—5 p. m. 
[Received 7:38 p. m.| 

684, Department’s telegram 300, August 29 [37],7 p.m.“ Written 
and oral inquiries have been received by me in regard to the question 
of recognition of the Nationalist Government by the United States. 
I have complied with the instructions in the third paragraph of 
Department’s 265, August 10, noon, and have avoided answering any 
such inquiries. Is it desired that this course be continued, or is the 
Legation now free to say that the conclusion of a treaty constitutes 
a full recognition by us of the Nationalist Government and that we 
are dealing with that Government on such basis? 

PERKINS 

893.01/339a : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

Wasuinaron, September 11, 1928—5 p. m. 

310. Your 684, September 4, 5 p. m. Im reply to inquiries you 

should invite attention to the fact that the Governments of the 
United States of America and the Republic of China, through their 
duly accredited representatives, on July 25 signed a formal treaty 
modifying certain provisions in the treaties in force between the 
two nations and establishing a new arrangement in substitution 

™ Post, p. 354.
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therefor. You may also state that the Legation has been authorized 
to conduct its relations with the Nationalist Government of China 
on a basis of full recognition. 

KELLOGG 

CHINESE PROPOSAL FOR RAISING THE LEGATIONS IN CHINA AND 
CHINESE LEGATIONS TO THE STATUS OF EMBASSIES ” 

701.9811/361 

The Chief of the Division of Far Eastern Affairs (Hornbeck) 
to the Secretary of State 

[WasHineton,| October 12, 1928. 

Mr. Secretary: Dr. Sze states that his Government is proposing 
that the Chinese Legation in Washington and in several other capitals 
be made an Embassy. 

This proposal involves technically, I think, two questions: the status 
of the Chinese mission here and the status of the American diplo- 
matic mission in China. If we were to receive the Chinese repre- 
sentative as an Ambassador, it would presumably be necessary that 
we make our representative to China an Ambassador. 

Action to make our representative an Ambassador would require, 
as I believe you have stated to Dr. Sze, action by Congress. 

It is my understanding that Dr. Sze has requested an expression of 
this Government’s opinion at an early date and that you intend to 
mention the matter at the meeting of the Cabinet this morning. 

The consummation of the proposal to exchange Ambassadors would 
constitute on the part of the United States the making gratuitously of 
a political gift to China. Several times during the past twenty 
years the question has been considered and the conclusion has been 
reached that circumstances and conditions would not warrant the 
action; that China had not reached such a degree of political organ- 
ization and had not so conducted herself in the performance of her 
international obligations as to warrant this conspicuous endorsement 
of her claim to the rank as one of the greater powers. 

At this time the question should have, I would suggest, not less 
careful consideration than it was given on previous occasions. 
Among other things, the Legation in Peking should, I suggest, be 
consulted. 

If Dr. Sze must have an early reply, this Division suggests that 
he be informed that: 

1. The Department is conferring with the Legation; 

“For previous correspondence concerning raising of diplomatic rank of rep- 
resentatives in China, see Foreign Relations, 1924, vol. 1, pp. 463 ff. 

* Sao-Ke Alfred Sze, Chinese Minister at Washington.
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2. The Department feels that a number of questions in China’s 
relations with the Powers, especially with the United States, should 
be cleared up before any attempt is made seriously to consider this 
proposal. Among other questions which might be mentioned by 
way of illustration are such as (a) the delay in opening the Nanking 

Consulate,1* (6) the delay in evacuating American premises unlaw- 
fully held by Chinese persons both officially and unofficially,™ (¢) 
controversy over the Chinese demand for re-registration of trade- 
marks and (d) the difficulty over the China Foundation. 

S[rantey] K. H[ornsecx] 

701.9311/358b : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

{[Paraphrase] 

WasHInaton, October 12, 1928—noon. 
346. I am informed by the Chinese Minister that the proposal is 

made by his Government that the Chinese Legation here and the 
American Legation and several others in Peking be made embassies, 
A statement of your views by cable would be welcomed by me. 

KELLoae 

701.9311/359 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

{Paraphrase] 

Pexina, October 15, 1928—6 p. m. 
[Received October 15—9:05 a. m.] 

771. Secretary’s No. 346 of October 12. Considering the situation 
in China, as reported to you hitherto, and fully realizing the possi- 
bility that the regime which had been given such marked evidence 
of our confidence might be revealed as nothing more than a transi- 
tional phase in the political evolution of China, it seems to me that 
the matter is resolved into a question whether it is the desire of our 

Government to make such a gesture in order to demonstrate its 
sympathy and its confidence in regard to the political ideals towards 
which the people of China are striving. 

MacMorray ~ 

See pp. 328 ff. 
** See pp. 218 ff. 
*° China Foundation for the Promotion of Education and Culture; see pp. 538 ff.
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701.0003/116 

Memorandum by the Secretary of State 

[Wasuineton,| October 24, 1928. 

When the British Ambassador called on me today, I told him 
that I wished to talk with him informally about the subject of 
raising the legations in China to embassies; that the Chinese Min- 
ister, Mr. Sze, had informally approached me and suggested that 
China would like to have the legations raised to embassies; that I 
had understood from him that like suggestions had been made to 
Japan, Great Britain, Germany, France and Italy—possibly others 
but these were the ones that he especially mentioned; that we had 
not taken any action on the subject but that the President had sug- 
gested that I communicate with the other governments and obtain 
their views on the subject; that the only government that had com- 
municated with the Department was the French; that the French 
Chargé d’Affaires, M. Sartiges, had called and stated that France's | 
disposition was to leave the matter where it was but would like to 
know the views of the United States and if the United States 
intended to act independently they would like to be informed; that 
Mr. Castle who interviewed him had referred him to me and I ex- 
pected to see the French Ambassador tomorrow. I told the Ambas- 
sador that as he probably knew this subject had been up before; 
that about the time I came into office, perhaps before, the Soviet 
Government had raised its legation in China to an embassy; that as 
some of the countries did not recognize the Soviet Government this 
had raised some embarrassing questions as to who should be the 
Dean of the Diplomatic Corps in Peking; that undoubtedly this had 
been done by Russia with a view to embarrassing the other countries 
and to obtain all the benefits and influence in China which Russia 
could by such action; that at that [time] it did not seem advisable 
to the other countries to follow the action of Russia and nothing 
had been done; that Russian influence had since then largely dis- 
appeared in China and the question now was whether raising the 
legations to embassies would not give moral support of the principal 

powers to the aspirations of China and tend to strengthen the 
present government; that in my opinion there was more hope today 
for a unified and somewhat stable government than there had been 
for many years; that as long as the animosities existed between the 

north and the south, between Chang Tso Lin*? and Chiang Kai 
Shek ?* and others who were dominant from time to time, it was 

*FHormerly generalissimo of military and naval forces under the Peking 
Government; died June 4, 1928. 

**Commander in chief of the Chinese Nationalist armies.
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impossible for there to be united action but the Nationalist Govern- 
ment had now practically the control of all of China and I think 
have some fairly good prospects of a successful regime; that no one, 
of course, could tell but it seemed to me wise for the powers to render 
any assistance and encouragement possible in the hope of working 
out a stable government in China. I told him we had not come to 
any conclusion about this matter; that in any event the President 
would have to present it to Congress as we would have to have an 
appropriation before we could take any action. I told him that 
we had entered into a tariff treaty ® as we had promised several 
times and had settled the Nanking affair. He remarked that Great 
Britain had also settled the Nanking affair and undoubtedly the 
failure to make these settlements had delayed the negotiations of the 
treaty. I told him that the subject of the extraterritoriality and com- 
mercial treaties would necessarily come up but I was not prepared 
to discuss them at present but I might in the near future communi- 
cate with the British Government and the other governments to 
obtain their views on the subject. He wanted to know if I thought 
that China would demand immediate abolition of extraterritoriality. 
I told him I did not think so but that they probably would demand 
a progressive release fixing a date for the entire abolition; that I 
would be glad to have his Government’s views on the question of the 
embassy at any time he saw fit. He said he had not kept track of the 
matters in relation to China since he had been away; that he had 
a vast amount of correspondence on the subject; that he would look 
it up and also confer with his Government. 

701.9311/361 a 

Memorandum by the Assistant Secretary of State (Johnson) 

[Wasuineton,] October 25, 1928. 

During a conversation with the Japanese Ambassador this morn- 
ing the Secretary stated that some time ago the Chinese Minister 
stated that the Nationalist Government was very anxious to raise its 
legation here in Washington to the status of an embassy and desired 
to know whether we would be willing to reciprocate. The Secre- 
tary stated he understood that similar representations were being 
made to the Governments of Japan, Great Britain, France, Germany, 
and Italy. He said he had discussed the matter in Cabinet and that 
he desired to discuss it with the interested powers before making any 
decision. He said that so far as he could recollect the matter had 

See pp. 449 ff.
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come up once before, about five years ago, at the time when the Soviet 
Government had raised its legation to the status of an embassy, he 
believed for the purpose of increasing Russian influence in China and 
of making a friendly gesture to the Chinese. He recalled that at 
the time the question was somewhat embarrassing to the other govern- 
ments but that all had decided in the negative. The Secretary 
recalled that the Japanese had it in mind at one time to raise their 
legation to the status of an embassy. 

The Secretary said he had not made up his mind with regard to 
the matter, although he felt that it was possible such a step would 
be helpful to the Chinese. He felt that the present Nationalist 
Government offered more promise in the way of permanency and 
stability than any government that had appeared in China during 
the last four or five years and that any step which the powers could 
take which would aid this Government in its work of stabilizing the 

country was worth taking. 
The Secretary said he realized that there were objections, one on 

the ground that the present government was not necessarily perma- 
nent. He realized that this objection was a serious one but felt that 
the powers would hardly be worse off if they raised their legations 
to embassies and the government went to pieces than they would 
be if they made no movement of the sort. 

There was the other objection that there were many countries 
pressing at this country for the establishment of embassies, such as 
Poland and some of the Balkan States and perhaps South America; 

that he did not think that this was a serious objection as China in 
a sense stood by itself. It was a large country of great interest to 
the powers and could very well be treated as a case separate and by 
itself, 

The Secretary said he desired the Japanese Ambassador to make 
inquiry of his government as to what attitude it would take on this 
question in order that he might know what their thought was, as 
he did not desire to act alone in the matter without consultation. 

The Japanese Ambassador said he was very pleased that the Secre- 
tary was willing to consult with them in this matter, that they be- 
lieved that mutual discussion would help a great deal in dealing 
with China. He said he would telegraph his Government and ask 
for their reaction. He called to the Secretary that some years 
ago when Mr. Shidehara was Minister for Foreign Affairs, the 
Japanese Government had taken the initiative in approaching the 
powers with a view to raising their legations to the status of em- 
bassies, but that they had met with negative answers on the part 
of all of them. He said they had gone so far as to arrange for the
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necessary appropriation in their budget and that subsequently the 
government then in power in China had crumbled and the matter 
had been left in abeyance ever since and the appropriation for an 
embassy in Peking continued to be carried in their budget from year 
to year. He added on his own part that he did not think his govern- 
ment would take kindly to raising their legation to the status of 
an embassy. The conversation here ended. 

N[ztson] T. J[oHNson] 

701.9311/361 

Memorandum by the Assistant Secretary of State (Johnson) 

[Wasuineton,] October 25, 1928. 
The French Ambassador came in and during the conversation the 

Secretary informed him that the Chinese Minister several days ago 
had stated that the Nationalist Government of China desired to raise 
its legation in Washington to the status of an embassy and asked 
whether we would be willing to reciprocate. The Secretary stated 
that he understood that a similar proposition was being made to 
the Japanese, British, German, Italian and French Governments and 
that he was anxious to consult with them and obtain their views 
before reaching any decision in the matter. He did not know just 
what should be done, although he could not see any grave objection 
to the proposal. The Secretary went over the same ground that he 
went over this morning with the Japanese Ambassador. 

The French Ambassador stated that he recalled when he was 
Ambassador to Japan that the Japanese raised this question, some 
three or four years ago, and at that time he had had numerous 
conversations with the Japanese and the reaction of his Government 
at that time was in the negative. He stated that recently he had 
received a letter from his Government discussing this matter and 
saying that they did not believe it was the proper time to take this 
step, inasmuch as the Nationalist Government of China was very 
new and gave no promise of permanency. He stated it was the feel- 
ing of his Government that it was a serious matter to raise their 
legation to the status of an embassy under these circumstances, By 
postponing action in this affair the governments could influence the 
new Nationalist Government to renew its efforts to stabilize its gov- 

| ernment. The Ambassador stated, however, that he would be glad to 
communicate this matter to his Government and report the reply he 
received. The conversation here ended. 

N[Erson] T. J[onnson]
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701.9311/361 

Memorandum by the Assistant Secretary of State (Johnson) 

[WasHineton,] October 25, 1928. 

Conversation—The Secretary and the German Ambassador. (Mr. 
Johnson present.) 

The Secretary stated to the German Ambassador that some days 
ago the Chinese Minister had informed him that the Nationalist 

Government of China desired to raise its legation here in Washing- 

ton to the status of an embassy and asked if we would reciprocate. 
The Secretary stated that the Chinese Minister had said that his 
government was making similar proposals to the governments of 
Great Britain, Japan, Germany, Italy and France. The Secretary 
said he did not wish to act in the matter without consulting the other 
governments, that he had talked with the Japanese and French Am- 
bassadors and he desired to know what reaction the German Govern- 
ment would have toward this proposal. He went over the same 
ground with the German Ambassador that he went over with the 
Japanese Ambassador previously, adding that he had not heard any 
positive view from any of the governments excepting the French, 
who had stated in regard to this matter that the French Government 
was disposed to leave present arrangements alone for the time being. 

The German Ambassador said he would make inquiry of his Gov- 
ernment and communicate to the Secretary his Government’s views 
shortly. The conversation ended here. 

N[xxtson] T. J [oHnson ] 

701.9311/359 : Telegram . 

The Secretary of State to the Minster in China (MacMurray) 

[Parapbrase] 

WaAsHINGTON, October 27, 1928—5 p. m. 

362. My No. 346 of October 12, noon, and Legation’s No. 771 of 

October 15, 6 p.m. This matter is being discussed by me with the 
diplomatic representatives of other powers to which the same pro- 
posals were addressed by the Chinese. 

KELLOGG 

124,93/139 SO 

Memorandum by the Assistant Secretary of State (Johnson) 

[WasHineton,] October 30, 1928. 

The Chinese Minister told me that he had had a conversation with 
the Chief of the Far Eastern Division regarding the raising of our
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legation to the status of an embassy and that the Chief of the Far 
Eastern Division had told him the Secretary was discussing this mat- 
ter. He said he had hesitated to report to the Nationalist Govern- 
ment at Nanking that we were discussing the matter with the other 
governments as they would feel somewhat disturbed as they are quite 
certain that the different powers would not be disposed to take the 
proposed action and it was their hope that we would not wait upon 
them. The Minister went on to say that in the history of this ques- 
tion it had come as a proposal to Wellington Koo, then Chinese Min- 
ister at Washington,” directly from President Wilson at a time when 
the question of the raising of legations to status of embassies was up 
in this country, President Wilson having told Wellington Koo that 
if China desired this to be done, he was quite prepared to do it.? 
The Minister stated that at that time he was in London and had 
been one of the chief objectors to the proposal on the ground that it 
would merely add a financial burden to the chief of mission and 
would not accomplish anything of value. 

The Minister stated that some time later when he came to Wash- 
ington Congressman Burton ” had asked him his reasons for object- 
ing as he, Congressman Burton, proposed to introduce the bill into 
the Congress raising the status of our legation at Peking to that of 
embassy. The Minister stated he had furnished Congressman Bur- 
ton with a memorandum of the pros and cons on the subject. 

The Minister stated that subsequently when the Chinese Govern- 
ment had conveyed the opinion that they desired to raise the lega- 
tion to the status of embassy he had taken the matter up with Sec- 
retary Hughes who had discussed it with Mr. MacMurray who had 
proposed that the matter be discussed with the powers and that, of 
course, the matter fell through at that time because there were objec- 
tions on the part of Great Britain. 

I told the Minister that the Secretary felt he should communicate 
the matter to the powers for the purpose of ascertaining their views 
on the subject; that the Secretary had not decided in his own mind 
what to do in the matter and that in communicating with the powers 
he was not binding himself to be guided by what they might or 
might not do in the matter. The conversation here ended. 

N[xxson] T. J[oHnson] 

“Vi Kyuin Wellington Koo was Chinese Minister at Washington from 
December 1915 to March 1921. 

* No record of this statement hag been found in Department files. 
* Representative Theodore E. Burton of Ohio.
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124.93/140 

Memorandum by the Assistant Secretary of State (Johnson) 

[Wasuineton,| November 2, 1928. 

The German Ambassador called upon me this morning when the 
Secretary was absent at Cabinet. He stated that he had a reply from 
his Government to the question which the Secretary had asked him 
the other day regarding the proposal of the Chinese that legations in 
China be raised to the status of embassies. He stated that his Gov- 
ernment was in a peculiar position with regard to this matter in that 
it had not been approached by the Chinese Government on the sub- 
ject. He said that his Government desired to follow the policy out- 
lined by this Government in the matter, and his Government felt as 
it understood we felt, that the Nationalist Government deserved en- 
couragement and assistance and it would be glad to do anything pos- 
sible toward that end. He said it was his Government’s understanding 
that the Japanese Government carried a provision in its current bud- 
get for elevating its legation in China to the status of an embassy 
but that the Japanese Government at the present time was not dis- 
posed to take any action in this matter because of certain pending 
questions between the Japanese Government and the Nationalist 
Government of China and the Japanese Government thought the Na- 
tionalist Government might wish to use the desire of the Chinese 
Government to raise its legation to the status of an embassy in con- 
nection with the settlement of such questions. He said it was his 
understanding that the British Government also had outstanding 
questions and that the British, Japanese and French Governments 
not having recognized the Nationalist Government of China would not 
be prepared at this time to consider raising their legations to the 
status of embassies. 

The Ambassador said that his Government would desire to recon- 
sider this matter, however, should the United States Government 
decide to raise the American Legation to the rank of an embassy. He 
asked me to convey this message to the Secretary, which I promised 
to do. 

N[xitson] T. J[oHnson] 

701.9311/364 as 

Memorandum by the Assistant Secretary of State (Johnson) 

[Wasuineton,| November 2, 1928. 

The Japanese Ambassador called upon the Secretary today to say 
that he had been instructed by his Government to convey to the 
Secretary a reply to the question which he had asked the Ambassador 

237577 —43——21 |
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some days ago regarding the raising of legations in China to the 
status of embassies. The Ambassador stated that his Government 
had instructed him to say that it agreed in principle with the idea 
of raising the rank of the legations to embassies, but that there were 
several outstanding questions at the present time between the Jap- 
anese Government and the Chinese Government which prevented 
the consideration of this question at this time. The Ambassador 
confirmed the Secretary’s suggestion that these questions consisted 
of pending negotiations for a commercial treaty, and the settlement 
of the Nanking and the Tsinan incidents. He added also that his 
Government felt that they should wait until the Nationalist Gov- 
ernment was fairly stable before taking such action. 

The Japanese Ambassador then said to the Secretary that he under- 
stood the Chinese Government had approached the American Gov- 
ernment on the subject of extraterritoriality. The Secretary said 
that such an approach had been made and that he was considering a 
communication which he intended to make to the several interested 
powers on the subject for the purpose of learning their views. The 
Secretary stated he hoped to communicate this to the Japanese 
Ambassador shortly. 

The Japanese Ambassador ended the conversation by saying that 
the Japanese Government desired him to express the appreciation 
of the Japanese Government to the fact that the American Govern- 
ment desired to cooperate with the other powers in regard to these 
matters. The Japanese Government felt that only through coopera- 
tion could progress be made. 

The Japanese Ambassador later came to the office of Mr. Johnson 
and repeated what he had said to the Secretary, which is reported 
above. He then said he wanted to ask Mr. Johnson informally cer- 
tain questions. He said that he had understood from the press and 
from the Secretary that we had been approached by the Chinese on 
the subject of extraterritoriality. He wondered whether the Chinese 
had in mind a general treaty. Mr. Johnson told the Ambassador 
that the Chinese had approached us orally on the subject through 

their Minister here and that as the Secretary had told him, we were 
studying the matter somewhat carefully and that we were contemplat- 
ing a communication to the powers on the subject. The Ambassador 
asked whether this might be expected shortly and Mr. Johnson 

stated that he could not tell, that from what the Secretary had told 
him this morning Mr. Johnson thought the Ambassador might have 
reason to expect a communication very shortly. The Ambassador 

suggested that it would take some time to discuss a general treaty, 
to which Mr. Johnson assented.
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The Ambassador asked Mr. Johnson where Dr. C. C. Wu was. 

Mr. Johnson told the Ambassador that he was here in Washington. 

The Ambassador asked whether we recognized him as having any 

particular status. Mr. Johnson stated we did not, but we knew 
him to be a representative of the Nationalist Government at Nanking 
and that he called on us frequently. | 

The Ambassador asked about the status of the Minister and Mr. 
Johnson told him that we understood that Mr. Sze was the Minister 
of Nationalist China in the United States and we accepted him as 

such. 
The Ambassador asked Mr. Johnson about the status of Mr. Frank 

Lee. Mr. Johnson told him he knew very little about the status of 
Mr. Frank Lee except that he was a personal representative of the 
Nationalist Government and that he lived in New York. The Am- 
bassador stated that he had seen in the papers that Mr. Frank Lee 
had approached Mr. Owen Young and Mr. Ford and others to ask _ - 
them to serve as advisers to the Chinese Government. Mr. Johnson 
told him all the information we had on this subject was contained 
in the press. Mr. Johnson knew that Mr. Young had been ap- 
proached as Mr. Young had asked the Department if it had any 
objection to his serving, if he served, and the Department had ex- 
pressed itself as having no objection. The Ambassador stated that 
there could be no question on the part of Japan if the United States 
desired to send advisers to China, that Japan without question had 
sent advisers there and the Chinese had not even taken their advice 
or paid their salaries. 

The Ambassador stated that he understood representatives in 
Peking were discussing the question of China’s unpaid indebtedness 
and he was certain that undoubtedly we were interested in this matter 
as we had unpaid debts and claims. Mr. Johnson said we were very 
much interested in this. The Ambassador stated that in his own 
opinion the Chinese Government should set aside portions of the 
increased revenue which they received under the new treaty for the 
purpose of defraying China’s debts and claims. Mr. Johnson stated 
that we had not made our tariff treaty conditional in this matter, 
but naturally we would expect the Chinese Government to make pro- 
vision out of any revenues which might come to the Government. for 
unpaid American claims and debts. 

The Japanese Ambassador stated that he had seen in the papers 
that the Nationalist Government intended to protest against the 
loan to be made to the Oriental Development Company. Mr. Johnson 
told the Ambassador that he had also seen this statement in the
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press; that the Chinese Minister had called upon him on the instruc- 
tion of his Government and had asked him about this loan and he 
kad told him that the bankers had communicated the fact of the loan 
to the Department and that we had made no objection to it. So 
far as Mr. Johnson knew, the matter was closed. The Ambassador 
stated that the Japanese Government was very much interested in 
increased financial relations between Japan and the United States; 
that New York offered a very favorable market for Japanese bonds 
and he hoped there would be an increase in these activities and he 
felt that the Chinese had no right to make objections to financial 
relations between the United States and Japan. The Ambassador 
said of course it could not be guaranteed that some of this money 
might not be used in Chinese business, but after all, it was for the 
good of all concerned. 

The conversation here ended. 

. N{[xEuson] T. J[onnson] 

124.93/144 

Memorandum by the Assistant Secretary of State (Johnson) 

[Wasuinoton,|] Vovember 13, 1928. 

The Counselor of the Japanese Embassy during his conversation 
with me this afternoon stated that he had seen in the press that we 
had decided to raise our legation at Peking to the rank of an embassy. 
I told the Counselor of the Japanese Embassy that I had not seen 
the item in the paper but I understood the Secretary had made some 
statement to the press yesterday, but the exact statement I did not 
know except that I did know that we had not done so and that we had 
the matter under sympathetic consideration. It was my belief that 
the matter was in no way changed from what the situation was 
when the Secretary had had his conversation with the Japanese 
Ambassador some days ago, at which time he had told the Japa- 
nese Ambassador that we were favorably disposed towards the matter 
but had made no decision. The Japanese Counselor reminded me 
that the Secretary had said that if we made any decision in this 

matter or regarding the treaty on extraterritoriality he would let 
them know. I stated that I had no doubt the Secretary would 
inform him if we made any decision in the matter. 

N{[xtson] T. J[ounson]
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124.98/145 

Memorandum by the Assistant Secretary of State (Johnson) 

[Wasuincton,! November 15, 1928. 

Conversation—The Secretary and The Chinese Minister, Mr. Sao-Ke 
Alfred Sze. (Mr. Johnson present.) 

The Chinese Minister stated that he had seen in the press a state- 
ment to the effect that the United States Government had decided 
to raise its Legation at Peking to the status of an embassy. He said 
this had also been telegraphed out to China and he had seen in the 
paper that the Chinese Government had announced that this had 
been done. The Setretary stated that he did not know how this 
idea could have originated. Mr. Johnson said the story was this: 
on his way back to Washington from Northampton the President 
had been interviewed by newspaper men and the press had reported 
that interview as being a general commentary upon the situation in 
this country and that the President had ended up by stating that he 
had under contemplation the raising of the Legation at Peking to 
the status of an embassy. Mr. Johnson stated that thereafter the 
press had been interested in the matter and questions had been 
asked of the Secretary and that as a result of the press conference 
at the State Department the other day, Mr. Albert Fox had gone out 
and written an article in the beginning of which he had stated 
categorically that the United States had decided this matter, namely, 
to raise its Legation at Peking to the status of an embassy. The 
Secretary stated to the Minister that Mr. Fox had misstated the facts, 
that he made no statement such as Mr. Fox had reported; that he had 
merely stated to the press conference that the matter was under 
consideration and that was all. The Secretary said that subsequent 
to the press conference Mr. Fox had waylaid him in the corridor and 
had asked him to announce that we had made a decision in the matter 
and the Secretary had categorically refused to make any such state- 
ment. The Chinese Minister said that he had never made any reply 
to the telegram which had come from his Government, inasmuch as 
he had understood that the Secretary was discussing the matter 
with the other countries, and he had desired to await the result 
before telegraphing. The Secretary said he had indeed talked with 
the French, British, Japanese and German Ambassadors and that 
he had subsequently talked with the Italian Ambassador and that he 
had received no comment from the British Ambassador as yet. The 
Secretary said he had informed the Ambassadors that we were giv- 
ing sympathetic consideration to this request from the Chinese Gov- 
ernment, but that we had made no decision in the matter. The
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Secretary said he had not stated to these governments that we would 
not do it if they would not do it. The Secretary told the Chinese 
Minister that he should tell his Government that the matter was 
still under sympathetic consideration by this Government. The 
Secretary stated that he would take the matter up with the Presi- 
dent and find out what attitude he might take on the subject. 

N[erson] T. J[onnson] 

701.9311/369 

Memorandum by the Assistant Secretary of State (Johnson) 

[Wasuineton,|] Movember 22, 1928. 

The British Ambassador called upon the Secretary this morning 
and with reference to the Secretary’s request of the other day for in- 
formation as to the British Government’s attitude toward the Chinese 
proposal that the Legations be raised to the status of embassies, he 
stated that he had been instructed by his Government to inform the 
Secretary that the British Government were looking upon the whole 
Chinese question from a constructive point of view and were trying 
to take the matter up in the order in which the various questions 
grouped themselves from the point of view of importance, and that 
to their view the most important question was the question of 
tariff autonomy. It was their feeling that merely to make a treaty 
granting tariff autonomy on a most-favored-nation basis would amount 
to very little in so far as progress was concerned. For the moment 
they were concentrating and bending every effort toward helping to 
bring about an agreement between the Chinese and the Japanese 
on this matter of the tariff, the British Government feeling that 
benefit could only accrue if all could agree on this matter. The Am- 
bassador did not state what particular points in the negotiations be- 
tween Japan and China the British Government were supporting. 
He stated that naturally when the tariff matter was settled and the 
treaty made it would naturally follow that de jure recognition would 
have been granted to the Chinese and that doubtless sooner or later 
the question of raising the legations to the status of embassies would 
arise. The British Government did not feel that this question was 
acute at the present time, although they quite agreed with us that 
the matter should be acted upon after consultation and the British 
Government for its part was quite determined that it would not take 
any action in the matter without first consulting with us and notifying 
us of what it would do, 

N[xuson] T. J[oHNnson]
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124,98/145 

The Secretary of State to the Minister in China (MacMurray) 

No. 1061 Wasuineton, December 10, 1928. 

Sir: Referring to the Depariment’s telegram No. 362 of October 
27, 1928, and previous correspondence, regarding the proposal to 
raise the Chinese Legation here and the American Legation in Pe- 
king and several other Legations to the status of embassies, there is 
enclosed herewith for your information a copy of a memorandum of 
a conversation of November 15, between the Secretary of State and 
the Chinese Minister on this subject.2* It may be added for your 
information that the Secretary has discussed informally with the - 
representatives of the principal powers interested the proposal made 
by the Chinese Government that the respective diplomatic missions 
concerned be raised to the grade of embassy, and that the general 
opinion seems to be that the present time is not opportune for the 
taking of this measure. No decision has been arrived at by this 
Government in regard to the proposal. 

I am [etc. | 
For the Secretary of State: 

Netson Truster JOHNSON 

MEASURES TAKEN BY THE UNITED STATES AND OTHER POWERS 

FOR THE PROTECTION OF LIVES AND PROPERTY IN CHINA * 

393.1163 /244 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

| Pexine, February 6, 1928—3 p. m. 
[Received February 6—9:15 a. m.] 

73. 1. In replying to request for instructions from Vice Consul 
Paxton ** I am quoting to him the Department’s number 298, July 28, 
4 p. m.,?* adding the following: 

_ “It would appear that in its practical concrete application to exist- 
ing circumstances, the policy thus indicated would involve conclu- 
sions which are formulated as follows: 

(a) Protection of life to be afforded by diplomatic means every- 
where, although with urgent advice to remove from exposed positions 
to those points where force can and will be used in case of necessity. 

(6) Protection of property to be afforded by diplomatic means 

3 Ante, p. 211. 
“For previous correspondence concerning measures for the protection of 

lives and property in China, see Foreign Relations, 1927, vol. u, pp. 44 ff. 
* J. Hall Paxton, vice consul in charge at Nanking, temporarily at Chinkiang. 
* Foreign Relations, 1927, vol. m, p. 139.
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everywhere (to the extent of protests and requests), but by force 
only as incidental to the protection of life.” 

2. I trust this information correctly represents your views as to 
the nature and degree of protection it is possible to afford under 
present conditions. 

MacMorray 

893.1163 /244 : Telegram 

The Acting Secretary of State to the Minister in China 

(MacMurray) 

{Paraphrase] 

Wasuineton, February 9, 1928—S8 p. m. 

41, Legation’s February 6, 3 p. m., number 73. 
1, Considering the conditions now prevailing in China, any de- 

cision in regard to the use of force for the purpose of protecting — 
American life and property in a specific case must depend upon a 
determination by the American military authorities as to the feasi- 
bility thereof and upon numerous other considerations including 
possible reaction elsewhere on American interests. The formula 
which you set forth is, it 1s assumed, solely for the confidential 
guidance of Paxton. Anything in the nature of a public pronounce- 
ment capable of being construed as a comprehensive promise or 
refusal of military protection would be disapproved by the Depart- 
ment. 

2. Whenever required or requested and whenever general interests 
require diplomatic representations, protection to American citizens 
and their interests should, of course, be afforded by diplomatic means. 

Oxps 

300.11/822 

The Secretary of State to Miss Margaret Hiller, National Board, 
Young Women’s Christian Associations, New York City 

Wasuineton, March 3, 1928. 

Mapam: The Department has received your telegram of February 
22, 1928.27 inquiring whether it is possible for American citizens in 
other countries who may desire to do so to waive their right to Ameri- 

can military protection, or to any protection. Your telegram states 
that you recognize that the Department of State may not be bound 
by any action or statement to this effect, but you inquire whether 

individuals may waive such rights from their own standpoint. 

_ Not printed.
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The Department’s position is, in general, that the action of Ameri- 
can citizens in waiving their right to the diplomatic intervention and 
other protection of their Government does not divest the Government 

of its right or obligation to take such action as may be required of it 
under provisions of law (including treaties), or such action as it 
may deem expedient subject to the restriction of such provisions. 

Since this question has arisen latterly particularly in regard to the 
status of American citizens in China, the Department assumes that 
your inquiry has particular reference to that country. If this as- 
sumption is correct it is appropriate to point out that the treaties 
concluded between China and the United States are contracts between 
the two governments. They expressly provide that American citi- 
zens in China shall enjoy, with respect to their persons and property, 
the protection of the local authorities of government, and that they 

shall be exempt from the process of Chinese laws. It has been 
repeatedly held that a citizen cannot by his independent act control 
the right of his government to intervene or afford protection im an 
appropriate case. In this connection, you may be interested to refer 

to Moore’s International Law Digest, Vol. VI, page 293. 
With reference to the exercise of extraterritorial rights, Congress 

has, furthermore, enacted legislation extending to American citizens 
in China the laws and jurisdiction of the United States. No Ameri- 
can citizen in China, so long as he remains such, can waive the 
application to his person or property of such laws by the claim of 
a. preference to be subject to the laws of China. 

Moreover, the treaty provisions were intended to bring foreign 
nationals under the jurisdiction of their own governments not only 
with a view to protection, but with a view to the exercise by foreign 
governments of effective restraint upon their nationals. You will 
realize that, just as some citizens feel, in certain situations and for 
certain ends, that it is desirable that they be dissociated from the 
right to and the exercise of protection by their government, so 
others would be greatly gratified if it were possible for them to 
divest themselves of all possibility of restraint by their government. 

You will also realize, I am sure, that under and by virtue of the 
treaty provisions, the American Government has obligations as well 
as rights, both in respect to China and to American citizens, and 
both in general and in particular. 

The Department recognizes, however, that there are American 
citizens and organizations that feel an objection in principle to 
invoking the diplomatic intervention of this Government, and the 
Department’s officials in China have been instructed that when such 
citizens or organizations become involved in circumstances necessi- 
tating, in the opinion of the Department, intervention with the Chi-
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nese authorities the wording of protests should indicate that they are 

not filed at the instance of the injured parties, but on the initiative 

of the diplomatic or consular officials, acting on behalf of the general 

rights possessed by American citizens.* Indemnities, in general, are 

not asked from the Chinese authorities except at the request of the 
injured parties, but the Department reserves the right to enter pro- 
tests against the destruction of American property and to include in 
such protests a further reservation of its right to file claims therefor. 

This is a substantive right which the Government of the United States 

cannot relinquish in view of the possibility that it may be necessary 

for it to protect the interests of American citizens generally in 

China at some time or other by a demand for damages. 
- Since each case calling for diplomatic intervention by this Gov- 

ernment on behalf of American interests presents considerations 

peculiar to itself, the Department is not in a position to set forth 

any rigid rule applicable to all such cases, but it is hoped that the 
observations contained in this letter supply the information requested 

in your telegram under acknowledgment. 

I am [etc.] 
| For the Secretary of State: ”° 

Stantey K. Hornpeck 

Chief, Division of Far Eastern Affairs 

393.11/790 : 

The Consul General at Tientsin (Gauss) to the Chargé in China 
(Mayer) *° 

Trentsin, March 13, 1928. 

Sir: I have the honor to acknowledge the receipt of the Legation’s 
instruction of the 12th instant,*1 on the subject of the “North China 
Patrol”, U.S. Asiatic Fleet. 

This office anticipates the resumption of hostilities between the 
combined Fengtien-Shantung-Chihli forces *? and the Kuomintang, 
Kuominchun and Shansi forces ** in the immediate future. A par- 
ticularly weak point in the Ankuochun position is the dissension 
amongst the Shantung-Chihli commanders. It is not unreasonable 

to anticipate the possible defection to the opposing forces of troops 

* See telegram No. 298, July 28, 1927, to the Minister in China, Foreign Rela- 
tions, 1927, vol. 11, p. 139. 

», Lhis paper bears the notation: “Approved by the Secretary.” 
Copy transmitted to the Department by the Chargé in his despatch No. 1441, 

March 21; received April 28. 
* Not found in Department files. 
* Allied with the Peking Government. 
* Allied with the Nanking Government.
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of the Shantung-Chihli commands; such a situation might readily 
open the way for a general southern advance and the retreat of the 
Fengtien forces outside the Great Wall. In any case, the indications 
point to the extension of the sphere of civil war to the North during 
the coming spring and summer. This will necessitate the evacua- 
tion of Americans from interior places. Tientsin being overcrowded 
and the cost of living here being beyond the means of missionaries, 
most Americans from the interior will proceed to Peitaiho Beach. 
It is quite probable that Americans from Tientsin and Peking will 
also proceed to the Beach, with or without the consent of their 
authorities. 

The American authorities will undoubtedly be confronted again 
this year with the necessity of providing protection for the large 
number of American citizens who will concentrate at Peitaiho Beach. 

In 1927, the permission given for Americans to proceed to the 
Beach undoubtedly was an important factor in encouraging evacu- 
ation from the interior in the face of the impending Nationalist 
advance. A similar situation will exist in 1928, if Americans are 
to be advised to evacuate districts likely to be included within the 
area of civil war. 

While the civil war area may not extend as far as Peitaiho Beach, 
a Fengtien retreat would likely be made, in part at least, along the 
Peking-Mukden Railway; the railway would be entirely in the hands 
of the Chinese military; Americans and other foreigners would be 
isolated at Peitaiho; and retreating and disorganized soldiery pene- 
trating to the Beach would be a serious danger. 

The situation requiring precautions for the protection of Ameri- 
cans at Peitaiho was met in 1927 by the stationing of American 
naval vessels off Peitaiho or at Chinwangtao. The measures taken 
were, in my opinion, adequate and necessary. I am disposed strongly 
to recommend that the same measures be taken this year. How far 
the Commander-in-Chief, U. S. Asiatic Fleet, may be in a position 
to assign vessels for the protection of Americans at Peitaiho if the 
light cruiser division is withdrawn, I do not know. 

I request to be informed what provision will be made this year 
for the protection of Americans at Peitaiho Beach. 

I note in a copy of the printed “Operating Plan, U. S. Asiatic 
Fleet, Fourth Quarter—1927-1928” received at this Consulate-General 
on March 7th, 1928, that “Light Cruiser Division Three” is assigned 
from March to June to “North China Patrol”. I am told that the 

U. 8. S. Marblehead is still at Chinwangtao, but I have no informa- 
tion officially on the subject. 

I have [etc.] C. E. Gauss
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§93.00/9814 : Telegram 

The Chargé in China (Mayer) to the Secretary of State 

[Extract] 

Pexine, March 19, 1928—7 p.m. 
[Received March 19-—2:45 p. m.**] 

174. My 160, March 13, 4 p. m.* 
1. Following is summary of mail despatch from American con- 

sul general [at] Tientsin under date of March 13th; copies of which 

are going forward to Department in next pouch: 
[Here follows a summary of the despatch, printed supra.] 
2. I concur in Gauss statement of probabilities of situation and 

recommendation for protection of Americans at Peitaiho. 
8. Repeated to commander in chief for information North China 

Patrol. 
MAYER 

125.0093/311a : Telegram 

The Secretary of State to the Chargé in China (Mayer) 

WasuinctTon, Jfarch 19, 1928—6 p.m. 

96. American business interests having business in the Yangtze 
Valley, and particularly in Hunan and Szechwan, are becoming 
somewhat disturbed over what appears to be advantageous situation 
of competitors due to re-establishment of consular representation by 
British and Japanese at Changsha and Chungking, and express the 
feeling that these conditions can only be ameliorated in so far as 
they are concerned when American consulates at those places have 
been re-established and business offices can count upon the local repre- 
sentation that such offices assure. The Department, as you know, 
is very anxious to have offices reopened at the earliest possible date. 

Repeat to MacMurray. : 
KELLoce 

125,0098/312 : Telegram 7 

The Minister in China (MacMurray) to the Secretary of State 

| Pexine, April 13, 1928—I1 p. m. 
[Received 4 p. m.**] 

228. Your 96, March 19, 6 p. m. Following message was sent to 
the Legation by me from U. S. 8S. /sabel, March 24, 8 p. m., but 
was never received : 

* Telegram in two sections. 
** Post, p. 811. .
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“1. 1 have carefully considered with Lockhart ** and Adams * 
the Department’s telegram No. 96, March 19, 6 p. m., to the Legation, 
and find them both strongly in accord with my own view that it is 
premature to reopen Chungking and Changsha consulates. 

2, As to Chungking, I received the impression that the situation 
in the Upper Yangtze, although for the moment quiet, is very un- 
stable, and that either local military movements or popular reactions 
to any possible outside incident might precipitate a crisis. The re- 
opening of the consulate would inevitably invite a general return of 
our people to interior points from which it would be impossible to 
withdraw them in case of a sudden necessity. Apart from the 
Yangtze Rapid Steamship Company the only considerable American 
business interests in the upper river are those of the Standard Oil 
Company. They are reopening immediately their Chungking office. 
I do not feel they will for the present suffer any disadvantage from 
the absence of consul. My own impressicns bear out observations 
made by Adams on recent visit that the desire of the local authorities , 
to regain ‘face’ through the return of our consul disposes them to 
treat our rights and interests with greater consideration than under 
normal circumstances. I therefor[e] recommend that the Chung- 
king district should continue to be administered from Hankow until 
at any rate the situation in Szechuan has clarified, the consulate 
general being authorized to send a consular officer to visit Chungking 
upon any occasion which mn his judgment requires personal 
representations. 

3. I was unable to visit Changsha because prevalent banditry has 
resulted in removal of aids to navigation so that there was danger 
of indefinite delays through grounding in Tungting. But all I could 
learn of conditions in Hunan from various sources in touch with 
them confirmed in my mind the wisdom of the recommendaticn against 
an early reopening of the consulate made by Lockhart after recent 
visit there. The consulate general should also be authorized to send 
officer there as required. 

4, Please quote to the Department.” 

MacMurray 

893.00 Tsinan/5 : Telegram 

The Secretary of State to the Minster in China (MacMurray) 

Wasnineton, May 3, 1928—5 p. m. 

144. Your 308, May 3, 6 p. m.*° Can you ascertain and inform 
Department by telegram present situation with regard to American 
Consul and other Americans at Tsinan? 

KELLOGG 

* Frank P, Lockhart, consul general at Hankow. 
* Walter A. Adame, former consul at Chungking. 
” Not printed.
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893.00 Tsinan/6 : Telegram 

| The Minister in China (MacMurray) to the Secretary of State 

Penne, May 5, 1928—I1 p.m. 
[Received May 5—5:23 a. m.] 

311. Your 144, May 3, 5 p. m. 
1. Reports from Tsinanfu indicate city quiet and consul and other 

Americans unmolested. 
2. The Legation has endeavored through consul at Tsingtau and 

through Japanese Legation to ascertain present situation of consul 
and other Americans at Tsinanfu, but up to the present time has re- 
ceived no information. When this is received it will be cabled im- 
mediately to the Department. 

MacMorray 

893.11/801 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, May 7, 1928—5 p.m. 
[Received May 7—7: 26 a. m.] 

818. Tsingtau reports arrival of mail from Price *° this morning 
by Japanese military train and that up to May 6, 6 a. m. it was be- 
lieved that no Americans were injured or American property looted. 

MacMorray 

893.00 Tsinan/26 : Telegram a | 

The Minister in China (MacMurray) to the Secretary of State 

Pexina, May 8, 1928—9 p. m. 
[Received May 9—1: 40 p. m.] 

825. 1. On May ‘th, I addressed the following telegram to General 
Hwang Fu, Minister for Foreign Affairs, Nanking: 

“May 7,6 p.m. Having heard of disturbances at Tsinanfu I am 
most anxious concerning the safety of Americans in that city. There 
are two American consular officers and over thirty American citizens 
there. I confidentially rely upon you to see to it that these Ameri- 
cans and their property are fully protected.” 

2. I have now received his answer as follows: 

“May 8th. Yours 7th received. I just left Tsinanfu when disturb- 
ances occurred. I met American residents of Shantung Christian Uni- 
versity. General Chiang Kai-Shek *' also interviewed American consul. 
Both of your compatriots were eyewitnesses of the acts of Japanese 
troops and most jealously | zealously?] made efforts to smooth the differ- 

“Ernest B. Price, consul at Tsinan. 
“ Commander in chief, Chinese Nationalist armies.
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ences. Now American consulate is safeguarded by 1 Chinese military 
officer and 10 gendarmerie. Americans all safe, please keep me ad- 
vised. Feel anxious [Vo anwziety]. Hwang Fu.” | 

MacMorray 

893.11/835 

The Minister in China (MacMurray) to the Consul General at 
Tientsin (Gauss) * 

Prxine, May 12, 1928. 
sir: I beg leave to acknowledge the receipt of your despatch of 

_ May 38, 1928,** concerning protection for the Pao Cheng Cotton Mill 
at Tientsin. In the third paragraph of the despatch under acknowl- 
edgment you quote a letter received from Messrs. Andersen Meyer 
and Company, Limited, with reference to the financial situation of 
this mill, in which the following appears: 

“Under present conditions, with practically all of the godowns in 
Tientsin occupied by foreign troops, it 1s almost an impossibility for 
us to bring the yarn, cotton and supplies into the concession for 
storage.” 

As you point out in the despatch under acknowledgment, it has 
been emphasized that the various American forces in China have 
been sent here for the protection of American life; and our Govern- 
ment’s policy is that its forces are to be employed for the protection 
of property only in so far as such protection may be incident to the 
carrying out of their primary mission. It would therefore not be 

appropriate to request the American forces at Tientsin to extend pro- 
tection to this property if, as is understood, its protection would 
have no relation to the protection of lives. 

I am [etc.] J. V. A. MacMurray 

893.00/9952a : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

Wasuineton, May 15, 1928—1 p. m. 

158. 1. Associated Press despatches from Shanghai give the im- 
pression that defense measures under consideration at Tientsin may 
involve the establishment of a 20-li zone somewhat as provided in 
the understanding arrived at in July 1902 between China and certain 
powers, not including the United States. (See MacMurray’s 7’rea- 
ties, page 317).** Please report if the above plan has been adopted. 

“Copy transmitted, without covering despatch, to the Department by the 
Minister in China; received June 27. 

* Not printed. 
“See also Foreign Relations, 1902, pp. 184 ff.
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Also if in your opinion this is liable to bring on a conflict between 
the Chinese armies and the forces at Tientsin. In your opinion is 
it necessary to keep Chinese armed forces out of the native city any 
more than it was at Shanghai? 

2. Of course, you understand it is the desire of the United States 
that its armed forces should, consistent with their duty to protect 
American citizens, avoid if possible conflict with Chinese soldiers and 
thereby prevent a recurrence of the unfortunate occurrences at 

Tsinanfu. 

KELLOGG 

393.11/808 ; Telegram 

The Minster in China (MacMurray) to the Secretary of State 

Prexine, May 17, 1928—noon. 
[Received 10 p. m.**| 

359. My 3825, May 8,9 p.m. Following telegram has been sent 
to the American consul general at Shanghai: 

“Urgent, 106, May 16,7 p.m. Please prepare the following letter 
to “His Excellency, General Hwang Fu, Minister for Foreign Affairs, 
Nanking,’ and take the speediest available means to get it to him: 

‘Confidential. My dear General Hwang: The American Minister has tele- 
graphed requesting me to place in your hands the following message as from 
him: 

“In reply to a telegram I addressed to Your Excellency on May 7th expressing 
anxiety as to the protection of American citizens at Tsinanfu, you were good 
enough to assure me by a telegram of May 8th that J need feel no anxiety. It 
has, however, been the regular policy of the American Government to advise 
its nationals to withdraw from zones of actual hostilities where they may be 
exposed either to the accidents, civil warfare, or to the possibility of attack by 
irresponsible soldiery, and to retire to places where they may be protected. 

That such advice has been warranted is evidenced by the fact that Dr. Sey- 
mour has been murdered in cold blood at Tsining under circumstances of which 
I have already had oceasion to advise you; *” one Mrs. Hobart has been killed at 
Taian by rifle fire under circumstances not thus far known;* and one Dr, 
Osborn was abducted and for several weeks held under arrest for no known 
reason.” 

At the present juncture, the course of military events threatens to involve 
this part of China, and I take this occasion to invite your attention to the fact 
that the central point of refuge for several thousand American citizens is at 
Tientsin, where the American Government has stationed defensive forces 
charged with the responsibility of protecting its citizens. 

As you no doubi realize the commingling of all nationalities within the 
Safety zone established at Tientsin creates a situation in which any threat 
to the security of that area involves a threat to all within it, indiscriminately. 
American interests and the American forces have, as a matter of practical 
necessity, to share with the forces of other powers the responsibilities of 
assuring the inviolability of the protected area. 

“Telegram in four sections. 
** See pp. 281 ff. 
“See despatches L, No. 18, May 11 and L. No. 19, May 23, from the consul 

at Tsinan to the Minister in China, pp. 266 and 268. 

“See telegrams No. 266, April 25, and No. 862, May 17, from the Minister in 
China. on. 260 and 267.
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You may of course rely upon it that the American forces will seek scrupu- 
lously to avoid embarrassing any Chinese military operations, and that the 
earnest hope of our military commander is to insure the complete safety of 
our nationals without resort to arms. I should, however, be less frank than 
I believe the occasion demands, if I were not to make clear that lawless, 
uncontrolled elements, or armed forces cannot be permitted to come into. 
dangerous contact with our nationals in certain prescribed areas. 

It is with a view to obviating the possibility of any collision, that I am. 
impelled, out of abundance of caution, to present for your consideration the 

delicacy of the situation in this instance in the hope that you may find it 
possible to insure that only trusted troops and commanders of unquestioned 
loyalty to China’s welfare may be employed in the event of any operations in. 
the neighborhood of Tientsin; and further that all commanders be fully 
informed as to the real nature and object of such protective military measures 
as it has been deemed necessary for the American forces to adopt in that area.” 

I remain, my dear General Hwang, Yours very sincerely.’ 

Advise by cable immediately when letter has been delivered. 
With a view to maintaining an attitude of strict impartiality, I 

am likewise sending a similar letter to the Minister of Foreign 
Affairs here; in this letter, however, the first two paragraphs of the 
one to General Hwang have been omitted as inapplicable in the 
case of the North, the letter to Mr. Lo,®° therefore, beginning with. 
the phrase ‘at the present juncture.’ ” 

MacMurray 

893.00/9964 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, May 17, 1925—4 p. m. 
[Received May 18—10:20 a. m.] 

860. Your telegram No. 158, May 15, 1 p. m., received this morning. 
1. The proposal to revive the exclusion of Chinese troops from the 

20-li zone has not been adopted. It was urged at a meeting of the 
Tientsin commandants on May 11th by the Japanese general who. 
further proposed that this zone should be cleared prior to the arrival 
of the Nationalists of Northern troops now within it to the number 
of at least 8,000. General Castner * who had consulted me, on learn- 
ing the proposal would be made, declined to associate himself with it. 
In behalf of General Butler *? (who takes the position that our ma- 
rine brigade is not part of the protocol ** forces and who is repre- 
sented at commandant’s meetings only by his chief of staff for the 
purpose of liaison) there was read a statement of his position em- 
bodying the following: 

“Our defined mission is the protection of American lives and the 
lives of any other foreigners who are within the area prescribed as 

"Lo Wen-kan, Minister of Foreign Affairs in the Peking Government, 
Brig. Gen. Joseph C. Castner, U. S. Army, commanding the Fifteenth In- 

fantry at Tientsin. 
R 3 Brig. Gen. Smedley D. Butler, U. S. Marine Corps, commanding the Third 
rigade. 
“Foreign Relations, 1901, appendix (Affairs in China), p. 312. 

DBTIBTT—42——_?2
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a safety zone for Americans. The area of that safety zone is now 
specified in plans known to the foreign commandants. Circum- 
stances and conditions might call for an extension or change of that 
area but the brigade commander will not, at this time, be a party to 
extension of our lines beyond the area now prescribed for our troops.” 

2. Although the British commandant favored the proposal as creat- 
ing a more favorable military position in the ultimate eventuality of 
an attack in force, the British Minister considers that the driving out 
of the Northerners now there (which would be necessary in order to 
maintain an impartial attitude if the Southerners are later to be 
forbidden entry) would be needlessly provocative. 

3. Having in view such contingencies as it is within reason to an- 
ticipate, I do not feel that it is necessary to keep Chinese armed forces 
out of the native city. 

4. I believe the officers in command of the various American forces 
in China are fully aware of our Government’s desire to avoid if 
possible any clash and may be relied upon to avoid any provocative 
act or association with others in hasty action which might involve 
us in any conflict not forced upon us by the necessity for the protec- 
tion of American lives. 

MacMurray 

893.00/9958 : Telegram OO 

The Ambassador in Japan (MacVeagh) to the Secretary of State 

Toxyo, May 17, 1928—7 p.m. 
[Received May 17—12:55 p. m.] 

63. At interview this afternoon with representatives of the United 
States, Great Britain, France and Italy, the Minister for Foreign 
Affairs said that the Japanese Government were prepared fully to 
fulfill their obligations in any joint measures which may be taken 
for the protection of foreign lives and property in Peking and 
Tientsin. That, in addition to thirteen companies of Japanese trocps 
which would be stationed there upon return to Tientsin of detach- 
ment sent to Tsinan, the Government was prepared to divert to 
Tientsin several companies now en route from Japan to Tsingtau. 
The Japanese Government were convinced that if general hostilities 
should commence near Peking it would directly affect Manchuria 
and in view of the necessity of maintaining peace and order in Man- 
churia the Japanese Government was determined to prevent hostili- 
ties from extending to that region. With this in mind the Japanese 
Minister at Peking and the consul general at Shanghai had been 
instructed to deliver the following note to Chang Tso-lin** and 
Nationalist Government, respectively, on the 18th at 2 p. m., until 

“Generalissimo of military and naval forces under the Peking Government.
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which time the Minister for Foreign Affairs requested that it be kept 
secret. 

“The life of the population in China is characterized by extreme 
unrest and distress owing to the constant disturbances there which 
have now extended over many years; and foreign residents enjoy 
there no assurance of safety in the pursuit of their occupations. It 
is accordingly the earnest desire of the Chinese and foreigners alike 
that the disturbances should terminate as soon as possible in such a 
manner as may lead to the emergence of a united and peaceful China. 
Especially is this keenly hoped for by Japan whose interests are 
specially and deeply involved on account of her being China’s 
nearest neighbor. 

The disturbances, however, now threaten to spread to the Peking 
and Tientsin districts, and it is feared that Manchuria may also be 
affected. 

The Japanese Government attach the utmost importance to the 
maintenance of peace and order in Manchuria and are prepared to do 
all they can in order to prevent the occurrence of any such state of 
affairs as may disturb that peace and order or constitute a probable 
cause of such disturbance. 

In these circumstances should the disturbances develop further 
in the direction of Peking and Tientsin and the situation become so 
menacing as to threaten the peace and order of Manchuria the Jap- 
anese Government on their part may possibly be constrained to take 
appropriate and effective steps for the maintenance of peace and 
order in Manchuria. It must be noted, however, that the policy of 
the Japanese Government which consists in maintaining an atti- 
tude of strict neutrality towards the contending forces, remains 
unchanged in every respect and that, should the course of events 
be such as to render the above-mentioned measure imperative, the 
Japanese Government will, in respect of the time and method of its 
adoption, exercise due care to provide against any unfair consequences 
arising to either of the two opposed parties.” 

The Minister for Foreign Affairs stated that the Japanese Gov- 
ernment with a view to preventing hostilities extending to Manchuria 
was anxious that no fighting should take place near Peking; that it 
has therefore decided to fix a point either at Shanhaikwan, or some 
other place as may be made advisable by subsequent military devel- 
opments beyond which hostilities will not be allowed; that if Mukden 
army retreats in order it will be permitted to enter Manchuria; but 
that if it is defeated at Peking and retreats fighting with Southern 
army, the Japanese Government will prevent Mukden army, as well 
as Southern army, from passing. He believed that the foregoing 
policy would encourage Mukden army to withdraw from Peking, 
thus allowing Peking to be transferred peacefully to Nationalists. 

Repeated to Peking. 

| MacVEscuH
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893.00/9958 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

{ Paraphrase] 

Wasuineton, May 18, 1928—I1 p.m. 

162. Referring to Tokyo’s telegram No. 63, May 17, 7 p. m., as 
repeated to the Legation: | 

1. I am not aware of any obligations under the protocol to par- 
ticipate in any joint measures for the protection of foreign lives 
in Peking or Tientsin. Cooperation in a joint disposal of forces for 
defensive purposes at Peking and Tientsin may become necessary, 
but the admiral responsible for defense measures must decide the 
necessity for and the extent of such cooperation. 

2. There will be no participation by the United States in joint 
action with the Japanese Government or any other power to pre- 
vent the extension of Chinese hostilities to Manchuria or to interfere 
with the controlled military operation of Chinese armies, but solely 
for the protection of American citizens. 

3. I am in agreement with the instructions as outlined in telegram 
0016-1615 from Admiral Bristol to the Navy and telegram 0017-1200 
from Butler to the admiral. 

4, Considering the policy which Japan apparently intends to pur- 
sue in North China, as indicated in telegram No. 63 from Tokyo, it 
is desired that, as I am sure it will be, the greatest caution be exercised 
by you in conference with your colleagues to prevent the United 
States from becoming involved in any way in the aims or policies 
evidently intended, namely, intervention in China with the object of 
determining the extent of hostilities between Chinese armies, as well 
as for the purpose of preventing disturbances from extending to 
Manchuria or to any other portion of China. 

5. The letters quoted in the Legation’s telegram 359, May 17, noon, 
are approved. It is assumed that the words “in certain prescribed 
areas,” contained in last paragraph of telegram, refer to the Legation 
Quarter at Peking and the foreign residential areas at Tientsin; I 
have no knowledge of any prescribed areas other than those places. 

KELLOGG 

893.00/9964 : Telegram OC 

| The Secretary of State to the Minster in China (MacMurray) 

[Paraphrase]} 

Wasnineton, Alay 18, 1928—3 p. m. 

163. Your telegram 360, May 17, 4 p. m., bas arrived since the 
sending of my telegram 162, May 18,1 p.m. I am in entire agree-
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ment with you and Generals Butler and Castner. Your view of tha 
siiuation is, in my opinion, correct. 

KELioce 

£93.00/9983 a 

Memorandum by the Assistant Secretary of State (Johnson) 

[Wasuineton,] May 22, 1928. 
The Japanese Ambassador called on the Secretary today and stated 

that he had received a telegram from his government saying that 
it was reported in the Japanese press that the advice which had been 
addressed by the Japanese Government to the Nationalist and North- 
ern authorities in China ® had been looked upon with suspicion in 
the United States where it was interpreted as indicating a desire 
on the part of the Japanese to declare Manchuria as being a pro- 
,tectorate of Japan and it was reported that the Secretary of State 
during press conferences had indicated by the tone of his replies to 
questions that he was somewhat disturbed by this action on the part 
of Japan. 

The Ambassador stated that he had been instructed to say that 
there was no ground for any misinterpretation on the Japanese 
position as set forth in this advice, which was that Japan was forced 
to take this step for the purpose of preventing disturbances in Man- 
churia where nearly 200,000 Japanese residents lived and where 
nearly 500,000 Koreans possessing Japanese nationality also lived. 
The Ambassador stated that this action on the part of the Japanese 
did not represent any change in Japan’s policy with regard to China, 
that Japan still adhered to the policy of respecting the administrative 
and territorial integrity of China and equality of opportunity and 
the open door in Manchuria and Mongolia. 

The Secretary stated that he was at some loss to understand how 
reports of this character should have gotten to Japan as he had 
consistently refused to comment upon Japan’s intentions in Man- 
churia. The Secretary said that he had been asked questions in 
the course of press conferences and it was quite true that he had 
stated that he had not been consulted in so far as this matter was 
concerned and also that in reply to the question as to the terms of 
the Nine Power Treaty regarding the principles and policies con- 
cerning China he had furnished the correspondents with copies of 
the Treaty, but beyond this he had not. gone. 

Later the Ambassador came with Mr. Johnson to his room where 
he reiterated the statements made above from a copy of a telegram 
which he had in his hand. The Ambassador said that he himself 

“See telegram No. 68, May 17, from the Ambassador in Japan, p. 224.
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had seen the various statements in the papers and had seen nothing 
to indicate that the Secretary had said anything that might show 
that he was suspicious of Japan’s motives but of course the press 
had been pretty free in its comments and that doubtless these com- 
ments had been telegraphed to Japan. The Ambassador stated that 
he had been told that the Prime Minister had read to the British, 
American, French and Italian Ambassadors at Tokyo the text of the 
communications which was to be addressed to the Nationalists and 
the Northerners and that he himself had not come around to speak 
to the Secretary at the time because there seemed to be no necessity 
for his doing so and that he only came on this occasion because of 
these instructions. He said that if the press should ask the reason 
for his visit he would say it was for the purpose of registering a 
denial that Japan intended in any way to establish a protectorate 
over Manchuria or that Japan’s policy of respecting the political 
and administrative integrity of China and respecting the open door 
policy of equal opportunity in Manchuria and Mongolia had in no’ 
way been changed nor abandoned. 

N[xxtson] T. J [oHnson ] 

393.11/816 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prexine, May 22, 1928—10 p. m. 
[Received 11:30 p.m.] 

383. Referring to the second and third paragraphs of my 380, 
May 22, 4 p. m.* 

1. Dr. Lo Wen-kan, Minister for Foreign Affairs here, authorized 
publication of my confidential letter to him of May 18° and of his 
reply dated 19, but Just received, of the substance of which the 
following is a translation: 

We have the honor to observe that the Chinese Government will 
not shirk its responsibility for protecting the safety of foreign resi- 
dents, and its troops have been repeatedly and strictly enjoined to 
that effect and uniformly understand this. It is hoped that the 
various nations will comprehend this idea. 

We have the honor, Mr. Minister, to declare that there will be 
no activity of any nature at variance with international usage.” 

2, I am instructing Shanghai to communicate to you directly in 
the event that General Hwang, now at Nanking, similarly assents 
to publication. 

MacMorray 

*° Not printed. 
See last paragraph of telegram No. 859, May 17, from the Minister in China, 

p. 222. Texts of letters to Lo Wen-kan and Huang Fu were released to the press 
by the Department on May 23.
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893.00/10075 

The Ambassador in Japan (MacVeagh) to the Secretary of State 

[Extracts] 

No. 860 Toxyo, May 22, 1928. 
[Received June 12.] 

Sir: I have the honor to state, with reference to my telegram No. 
63 of May 17th, 7 p. m., that on May 17th, I received a message from 
the Minister for Foreign Affairs, requesting me to call on him that 
afternoon, as he wished to hand to the representatives of the United 
States, Great Britain, France and Italy, a statement on the situa- 
tion in North China. As I had an engagement which could not be 
broken, I instructed the first secretary to call in my stead. 

Baron Tanaka began by saying that he wished fully to explain to 
the representatives of the Powers principally interested in China, the 
steps which the Japanese Government intended to take with respect 
to the situation now developing in North China. He described the 
disposition of the opposing forces about Peking, and said that, owing 
to the topography of the country west of Peking, the fighting there 
would develop very slowly, and that the Mukden general staff was 
confident that the Mukden forces could hold off the combined armies 
of Generals Yen Shi-shan and Feng Yu Hsiang in the region south 
of Peking. He added, however, that the 70,000 troops under Gen- 
eral Chang Tsung Chang, now collected near Tientsin, were com- 
pletely demoralized and could be considered worthless as a military 
unit. Baron Tanaka did not believe that they would be able to 
stand against the advancing troops of General Feng Yu Hsiang. 

Baron Tanaka did not believe that the Chinese soldiers would 
indulge in Peking and Tientsin in the excesses that they were guilty 
of at Tsinan, but that the Japanese Government was prepared fully 
to carry out its obligations respecting any joint measures which 
might be taken by the Powers to protect their nationals in and near 
Peking and Tientsin. He said that there were now five companies 
of Japanese troops at Tientsin which would be increased to thirteen 
companies as soon as the detachment recently sent to Tsinan re- 
turned to Tientsin, but that if the situation made any further increase 
advisable, the Japanese Government were ready to send to Peking 

another reinforcement. Replying to a question put to him by the 
British Chargé d’Affaires, Baron Tanaka said that the latter would 
be sent from the Division now en route to Tsingtao, and that, if the 
circumstances made it necessary, one or two vessels now proceeding 
to Tsingtao would be instructed to proceed to Tientsin.
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Baron Tanaka said that the Japanese Government were deeply 
concerned by the effect which the impending hostilities near Peking 
would have on conditions in Manchuria; that the Japanese Govern- 
ment intended to make Manchuria a safe field for the commercial 
-activities of persons of all nationalities; that there were one million 
Koreans living in Manchuria, and that the Japanese Government 
‘could not view with indifference the prevalence of disorder in the 
regions contiguous to their colony, Chosen. With these circumstances 
in mind, the Japanese Government had instructed their Minister at 
Peking and Consul General at Shanghai to present an identic note 
to Chang Tso-lin and the Nationalist Government, respectively, on 
Friday, the 18th, at 2 p.m., until which time he asked that the text 
‘of the note be kept secret. Baron Tanaka added that this note was 
intended to serve warning upon the warring factions in China; that 
the Japanese Government was determined to keep hostilities out of 

Manchuria. 

The vernacular papers reported yesterday that the Prime Minister, 
Baron Tanaka, stated that Japan was fully mindful of its obligations 
to act with the other foreign powers to protect foreign nationals re- 
siding in North China. He is reported to have added: “Japan is 
in a favorable geographical position to take the necessary measures 
and it will, therefore, endeavor in the event of danger to remove the 
‘causes of anxiety. If, however, Peking and Tientsin should become 
the scene of disturbances, the situation in Manchuria will become 
immediately affected; the economic position of several hundred 
thousand Japanese will be destroyed, and as a result of the uneasi- 
ness created among one million Koreans residing in Manchuria, 
peace and order in Chosen will be menaced. In the sense, therefore, 
that measures to guard against disturbances arising in Manchuria 
may be regarded as defensive measures, a warning was addressed to 
both the Northern and Southern Factions. Japan also expressed 
the hope, which is equally entertained by all the foreign powers, that 
these factions would compose their differences and thus give peace 
to the Chinese people. The declarations Japan has issued were, 
from the standpoint of our safety, unavoidable and necessary ; but this 
‘distinction must be borne in mind: the giving by Japan of advice 
to the two factions to establish peace because Japan wished to see 
peace established, and the hope that peace might be established, are 
two absolutely different things.” 

I have [etce. ] CuHartes MacVrEsacu
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893.00/9997 

Memorandum by the Assistant Secretary of State (Johnson) 

[Wasuineron,] Alay 24, 1928. 

During the conversation which the Japanese Ambassador had with 

the Secretary this morning the Secretary mentioned to the Ambas- 

sador his inability to understand why the Japanese press should have 

become so disturbed over America’s position with regard to the Jap- 

anese memorandum in connection with the situation in China. (Ref- 

erence was to the memorandum handed to the Northern and Southern 

factions in China on May 18, warning them that Japan would not 

permit disturbances to arise in Manchuria.) The Secretary stated 

that in the press this morning it was reported that the Japanese press: 

stated that the Secretary had distorted the facts and had placed a 

wrong interpretation upon the Japanese position. The Secretary 

said that, as a matter of fact, he had in no way commented upon the 

Japanese memorandum, that he had merely replied to press inquiries 

first as to whether the United States considered Manchuria a part of 

China, and second to give them a copy of the Nine Power Treaty 

regarding principles and policies in connection with China. The 

Secretary said that in reply to a question about the Japanese mem- 

orandum, he had stated he had no comments to make. 

The Ambassador said he understood the matter quite clearly and 

that he had telegraphed to his Government explaining that there must 

have been some misunderstanding as no statements such as those 

reported in the Japanese press had been made here. 

N[xtson] T. J[LoHnson ] 

893,00/9992 : Telegram TO 

The Minister in China (MacMurray). to the Secretary of State 

Pexine, May 25, 1928—6 p. m. 
[Received May 25—10:40 a. m.**] 

393. My telegram number 378, May 21, 6 p. m.” 
1. The Peking Government has today issued a formal declaration 

in the following terms: 

“On May 18, 1928, His Excellency, the Japanese Minister, Mr. 
Yoshizawa, expressed certain views to Marshal Chang Tso-lin which 
in brief were as follows: [Here follows quotation of the Japanese 
note. ] °° 

8% Telegram in two sections. 
® Not printed. 
“Brackets appear in the original telegram. For text of Japanese note, see 

telegram No. 63, May 17, from the Ambassador in Japan, p. 224.
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Japan’s desire to see an early termination to the civil strife in this 
country is, in the opinion of the Chinese Government, exactly in 
harmony with Marshal Chang’s circular telegram of May 19 [97], 
1928,°°* advocating the cessation of hostilities, and inasmuch as such de- 
sire is motivated by friendly sentiments it is deeply appreciated by the 
Chinese Government. On the other hand, the Chinese Government 
can never agree to the proposition that, should the disturbances de- 
velop further in the direction of Peking and Tientsin so as to affect 
Manchuria, the Japanese Government may be constrained to adopt 
appropriate and effective measures to cope with the situation. 

The Chinese Government hereby emphatically declares that inas- 
much as Manchuria and the Peking and Tientsin area are Chinese 
territory and any violation of the integrity thereof would involve 
China’s sovereignty it cannot maintain an attitude of indifference. 
Whether the localities in question are peaceful or otherwise the 
Chinese Government will be responsible for the safety of foreign 
nationals resident therein. It is therefore earnestly hoped that the 
Japanese Government will, in the light of the regrettable incidents 
in Tsinanfu, be dissuaded from further acts in violation of interna- 
tional law and usage so that the traditional friendly relations between 
the two countries may be preserved. A declaration to this effect was 
communicated to His Excellency, the Japanese Minister, in the 
Waichiaopu’s note of May 25, 1928. 

Moreover, the action contemplated by the Japanese Government 
is obviously at variance with the two principles enunciated by the 
nine-power treaty concerning policies in China, signed at Washing- 
ton on February 6, 1922, namely, that the powers should respect 
China’s independence and ‘sovereignty as well as its territorial and 
administrative integrity and refrain from taking advantage of con- 
ditions of China in order to seek special rights or privileges, and as 
such it can only be deplored by the Chinese people.’ ” 

2. Repeated to Tokyo. 
MacMorray 

'893.00/10004 : Telegram . 

The Minister in China (MacMurray) to the Secretary of State 

Prxina, May 26, 1928—9 p. m. 
[Received May 27—9:25 a, m.°] 

399. My 360, May 17, 4 p. m. 
1. Senior commandant at Tientsin presented to Generals Butler 

and Castner a draft notification to the various Chinese authorities 
both Northern and Southern extending beyond the agreed defense 
areas the lines within which the Chinese armed forces would [not?] 
be allowed. Both Butler and Castner declined to approve of or to 
join in the notification. 

2. On May 22nd Gauss * telephoned me that the notification in 
question had actually been issued by the Japanese commandant acting 

“a See telegram No. 330, May 10, from the Minister in China, p. 140. 
* Telegram in three sections. 
@ Clarence E. Gauss, consul general at Tientsin.
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in behalf of the “commandants of the international forces protecting 
the foreign concession at Tientsin.” I at once explained the situa- 
tion to the British and Italian Ministers who happened to be dining 
with me and who had no knowledge of the action taken by their 
commandants at Tientsin. I later called on the Japanese consul 
general [Minzster?] and told him of the embarrassment created for 
us by the action which his commandant had taken. I recalled that 
we had definitely taken a position against extending the defense lines 
and that, although the notification issued by General Arai was in 
behalf of “the commandants of the international forces protecting 
the foreign concessions at Tientsin”—a phrase which perhaps liter- 
ally excluded the commandant of the American protocol forces—it 
was a phrase which would be generally understood as referring to 
the whole body of protocol forces. The effect of this was to put us 
in a false position, making it appear that we were parties to an action 
which we in fact considered unwise and in which we had refused to 
join. I said that I must reserve in behalf of my Government the 
right to take any action which it might see fit for the purpose of 
dissociating ourselves from such action. The Japanese Minister said 
that he really knew very little about the matter and that a copy of 
the proclamation had been presented to him a few days before in the 
light of a routine matter involving nothing new to which he had 
given consent without particular scrutiny. He said however that 
the copy of the notification brought to Peking had not yet been 
delivered and that he would take whatever steps might prove pos- 
sible to withhold the issuance of the notice until the matter had been 
thrashed out. 

38. On May 28rd, Gauss again telephoned me to the effect that the 
notification had not in fact been issued in any way, Japanese Min- 
ister had at my instance requested General Arai to hold the measure 
in abeyance for the time being: but that there was to be a meeting of 
the commandants the next day at which an effort would be made to 
have them agree to the issuance of the notification as a matter of 
military necessity. I requested him to convey to General Castner 
that our attitude toward an extension of the lines was not merely 
one of aloofness but one of definite opposition. The French military 
attaché later intimated to me that his Legation would instruct the 
French commandant to oppose the suggested extension of the defense 
lines, and the British Minister also informed me that he would warn 
his commandant. 

4, At the meeting on May 24th the commandants decided to aban- 
don the proposed notification and to continue to cooperate along the 
general lines laid down in the existing plan of combined action; and 
that should it later be thought advisable to issue any notification as
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to the area to be defended, that should be done only upon consulta- 
tion with the interested Ministers at Peking. 

MacMorray 

893.00/10004 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

Wasuinoton, May 29, 1928—-2 p. m. 

174. Your 399, May 26,9 p.m. Department approves your action 

and is gratified over the results. 
ICELLoGa 

893.00/10018 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prxina, June 1, 1928—6 p. m. 
[Received June 1—10: 40 a. m.]| 

412. In response to an invitation extended through the Senior 
Minister, representatives of the powers met with Chang Tso-lin this 

afternoon. Chang said that, while in Manchuria, he had had no 
political ambitions outside the Wall. Latterly however the Commu- 
nists had become a destructive influence in China and he had felt 
compelled to take measures against them. He might have followed a 
course of denouncing the treaties and of refusing to assume any 
obligations toward other nations as Russia had done but he did not 
approve of any such policy of radicalism. He went on to say that 
his defense lines had been drawn up at Liuliho and much would 
depend upon the outcome of the fighting there. He himself felt very 
uncertain of the future, but he wishes to assure the foreign repre- 
sentatives that they need have no concern over the safety of their 
nationals as he would guarantee their protection in both the Peking 
and Tientsin areas. He said that all knew that his troops had 
never been defeated, but that he was greatly concerned over the 

sufferings of the people through the continuance [of] civil warfare. 
The Senior Minister made a few remarks in reply, expressing 

thanks for the protection which had been afforded foreigners during 
the period which Chang had been in Peking. 

Although Chang made no mention of any definite. intention to 
withdraw from Peking, his remarks were generally received as being 

of the nature of a valedictory and as indicating that he may leave 
at any time for Manchuria. 

MacMorray
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893.00/10025 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

PrexineG, June 4, 19285—6 p. m. 
[Received June 4—10:50 a. m.] * 

425. 1. At a meeting of the interested chiefs of mission this after- 
noon it was decided to send the following telegram to Marshals Chiang 
Kai-shek, Feng Yu-hsiang ** and Yen Hsi-shan® and also for in- 
formation to Tan Yen-kai of the Nationalist committee at Nanking: 

“The diplomatic representatives of the foreign powers have the 
honor to draw the attention of the commanders of the Chinese armies 
which are approaching Peking to the fact that an interim period may 
occur during which the population of this city may remain without 
protection. They have learned that General Pao°%' of the Fengtien 
army is staying at present in Peking with the sole object of main- 
taining peace and order, at the request of the committee of elder 
statesmen. 

Without desiring to interfere in the least with any military move- 
ments in China the representatives of the powers, having in mind 
only the safety [of] foreign residents as well as of the population in 
general, would feel exceedingly gratified if the armies, commanded 
by Your Excellency, would leave the force of General Pao in Peking 
until the protection of the city can be taken over by the incoming 
troops, under some arrangement whereby provision could be made 
for General Pao’s men peacefully to withdraw.” 

2. Release to press to be made locally at noon tomorrow, equivalent 
to June 4, 11 p. m. in Washington. 

MacMorray 

$93.00/10033 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, June 6, 1928—4 p. m. 
[Received June 5—-10:40 a. m.] 

426. 1. Upon the departure last night of Chang Hsueh-liang,® 
Yang Yu-ting © and the principal remaining officials connected with 
the Fengtien regime, the control of Peking is in the hands of the com- 
mittee of elder statesmen headed by Wang Shih-tseng,”? mentioned 

“Text printed from corrected copy received June 5. 
* Military leader recently joining forces with the Nationalists. 
*® Commander in chief of Nationalist Revolutionary army in North China. 
* Chairman, Nationalist Government Council, Nanking. 
"Gen. Pao Yu-lin, commanding Forty-seventh Brigade under the Peking 

Government. 
*Son of Chang Tso-lin, and commander of Fengtien Third Army, under the 

Peking Government. 
® Chief of Staff in Chang Tso-lin’s forces. 

Refers apparently to Gen. Wang Chih-chen, chairman of the Committee 
of Safety.
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in paragraph 4 of my number 409, May 31, 10 p. m. [a. m.].7 One 
reliable Fengtien brigade of about five thousand men remains to pre- 
serve order in the city. Plans are under negotiation for the peaceful 
withdrawal of this force upon the arrival of the incoming Nationalist 
troops. Forces of Yen” and Feng" are reported within day’s 
march of city and question of which will first arrive is purely 

speculative. 
2. All Manchurian troops are clearing this area without disorder. 

Heavy troop traffic has prevented operation of passenger trains be- 
tween here and Tientsin since June 3rd. Both Tientsin and Peking 
remain quiet and there are apparent|ly| no signs of agitation. 

MacMurray 

893,11/823 : Telegram a 

The Minister in China (MacMurray) to the Secretary of State. 

Prxine, June 5, 19285—5 p. m. 
[Received June 5—9:40 a. m.] 

427. 1. Following telegram has been received from Shanghai: 

“The following communication dated June 2nd has been received 
from local Commissioner General [of] Foreign Affairs: 

‘The Ministry of Foreign Affairs of the Nationalist Government has instructed 
me to acknowledge the receipt of your letter of May 18th transmitting a message 
from the American Minister to Minister Hwang Fu, and to request you to 
forward to the American Minister the following reply: 

“The American Government has advised American citizens to withdraw 
from the theatre of hostilities and take refuge in a place of safety during 
the present period of military operations in China. The Nationalist Govern- 
ment deeply appreciates such friendly intention and satisfactory attitude on 
the part of the American Government, and, as Your Hxcellency is well aware, 
has done all in its power to extend adequate protection to the lives and 
property of foreigners residing within the territory under control of the 
Nationalist Government. 

The Chinese people are exceedingly pleased to hear of the fair attitude 
adopted by the American Government and people subsequent to the recent 
despatch of troops by Japan to Shantung which suffices to indicate the 
inherent sense of justice of the American people which is worthy of the 
greatest admiration. The Nationalist Government is confident that there is not 
the least possibility of American residents of Tientsin being exposed to (un- 
toward) incident and the commanders of the Nationalist revolutionary forces 
will necessarily enforce the most rigid discipline and extend full protection 
to the lives and property of American residents there. It is the hope of the 
Nationalist Government that, in accordance with the principle of international 
law and in keeping with the sincerity with which the American Government has 
hitherto respected the territorial rights of China, Your Excellency will devise 
means within the shortest space of time to expedite the evacuation of Tientsin 
by American troops since, in consummating the Northern expedition and the 
reunification of China as a whole, the Chinese people have long had the sym- 
pathy of the American people and the withdrawal of American troops is 
certainly a most important step towards the realization of such aspirations on 

™ Not printed. 
7 Marshal Yen Hsi-shan. 
% Marshal Feng Yu-hsiang.
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our part and an evidence of the fulfillment of the traditional friendly policy of 
the United States Government towards China.” 

It is hoped that you will kindly transmit the above. Signed, Wuntz King.’ 

King requests that arrangements be made for simultaneous release 
of text in Peking, Shanghai and Washington and I suggest that 
release in China be made at 12 noon on Wednesday, June 6th. Garbled 
résumé of note was published in Sinwanpao on June 2nd and trans- 
lation of same in foreign press on same day.” 

9. I am telegraphing Cunningham that release in China Wednes- 
day, noon, June 6th, is satisfactory. This corresponds with 12 p. m., 

June 5th, in Washington. 
| MacMurray 

393.11/823 : Telegram OO 

The Secretary of State to the Minister in China (MacMurray) 

Wasuineton, June 8, 192S—5 p. m. 

184. Your 427, June 5,5 p.m. Dr. Wu™ in informal conversa- 
tion with Chief of Far Eastern Division inquired what reply Ameri- 
can Government intends to make and was informed that the note 
obviously requires no reply and that Department will probably make 
none. However it is suggested that you acknowledge through Cun- 
ningham the receipt of the note and express gratification over the 
cognizance which the Nationalist Government takes of the friendly 
intention and satisfactory attitude of the American Government 
and the American people and the assurance given that American 
residents of Tientsin will not be exposed to any untoward incident, 
take note of the hope expressed that means will be devised to expedite 
the evacuation of Tientsin by American troops and express your 
confidence that the Chinese people understand that American armed 
forces have been and are in China only because of conditions in China 
of insecurity and uncertainty which have long prevailed and which 
the American Government hopes will soon be succeeded by conditions 
such that their presence will no longer be required. Phrase this as 
you may deem appropriate. 

KELLOGG 

893.00/10051 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, June 9, 1928—7 p.m. 
[Received June 9—8:30 p. m.7] 

449, My number 425, June 4th, 6 p. m. Following reply, dated 
June 6, was received by the dean of Foreign Affairs [diplomatic 
body?]: 

“OC. C. Wu, Special Representative of Chinese Nationalist Government. 
* Telegram in four sections,
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“T have the honor to acknowledge the receipt of your telegram of 
| June 4th addressed to Chairman Tan Yen-kai. Its contents have 

been transmitted to the Nationalist commanders at the front. In 
reply I wish to state that the Nationalist Government have always 
been concerned with the safety of foreigners in China and to assure 
you that proper measure[s| for maintaining order in Peking-Tientsin 
region have already been taken. Some arrangement will therefore 
be made for the peacetul withdrawal from Peking of General Pao’s 
men. (Signed) Y. L. Tong”.” 

Following telegram[s] sent today by the dean to Tan Yen-kai, 
president of the Executive Council in Nanking, and also to Commis- 
sion[er] of Foreign Affairs at Shanghai. 

Message number A: 

“On 5th June I had the honor to express on behalf of myself and 
our colleagues of the diplomatic body the wish to Your Excellency 
that General Pao’s force, after having accomplished its mission to 
protect the safety of Peking, would be enabled to withdraw peace- 
fully. 

On 6th June I was happy to receive the telegram communication 
from Mr. Y. L. Tong to the effect that some arrangements would 
be made for the peaceful withdrawal of said force. 

The force left Peking yesterday, June 8th, but could not proceed 
further than Tunghsien, 16 miles from here, where the commander of 
the Kuominchun troops informed them that no further guarantee 
could be assured. 

They returned to the eastern suburb of Peking, where we under- 
stand that they are at the moment being subjected to pressure to dis- 
arm by local commander of Kuominchun army. 

As the good faith of the Nationalist regime is involved in the 
fulfillment of the promise made, I have the honor to request most 
urgently that instructions be issued at once that safe conduct be as- 
sured to General Pao Yu-lin and his men as solemnly promised by 
the Nanking Government.” 

Number B: 

“Referring to my telegram of this morning June 9th, the appre- 
hensions therein expressed have unfortunately been justified, as Pao’s 
men have since been disarmed and made prisoners on the direct 
orders and responsibility of General Han Fu-chu™ in disregard of 
the solemn assurance of the Nationalist Government. 

Accompanied by my American, British and Japanese colleagues, 
after consultation with the Committee of Safety, I visited General 
Han at his headquarters this afternoon. 

Despite the statement in your telegram of June 6th that the con- 
tents of my message to you had been transmitted to the commanders 
at the front, General [Han] denied having received any orders what- 
soever with regard to the peaceful withdrawal of General Pao and 
his troops; and despite the fact that yesterday he had sent one of 
his staff officers to accompany and assure safe conduct to General 

Vice Minister of Foreign Affairs in the Nationalist Government at Nanking. 
™ Commanding Nationalist Third Army.
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Pao and his men, he further denied having sanctioned any arrange- 
ments to that end. 
We read him the words of your assurance regarding peaceful with- 

drawal as contained in your telegram and endeavored] to impress 
upon him that it was his plain duty to do nothing incompatible with 
the carrying out in good faith of the pledge of the Nationalist 
Government. 

The Nationalist Government will wish to know the above faction 
[facts?], the right of which we do not doubt, that Land?]| they will 
be anxious to expedite the necessary orders to insure the fulfillment 
of their pledge. 

The issue at stake is [a] very grave one and we are loath to believe 
that the Nationalist Government will be slow to rectify an act that 
impugns their honor in the eyes of the whole world. (Signed) 
Oudendijk, Netherlands Minister and Dean of the Diplomatic Body.” 

| MacMurray 

§93.00/10053 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prxine, June 10, 1925—I1 p. m. 
[Received June 10—11 a. m.] 

444. My telegram No. 442, June 9,11 [7] p. m. 
1. Committee of Safety wound up its affairs today, announcing as its 

reason that Yen Hsi-shan has been appointed by Nationalist Govern- 
ment as commander in chief of Peking-Tientsin area and has deputed 
representatives “To come to Peking and consult regarding the taking 
over of affairs.” This abrupt relinquishment of responsibilities by 
the committee 1s understood to have been induced by apprehensions 
resulting from violation by Kuominchun of safe conduct promised 
by the Nationalist Government to General Pao and his protective 
forces, 

2. Kuominchun forces are now southeast and north of Peking and 
there is increasing disposition among both Chinese and foreigners to 
believe that Feng is preparing to force Yen out and assume control. 

MacMurray 

893.00/10062 : Telegram . 

The Minister in China (MacMurray) to the Secretary of State 

PEKING, June 11, 1928—4 p. m. 
[Received June 11—12:45 p. m.] 

446. Following from Tientsin: 

“June 9,6 p.m. Northern forces still holding their positions in 
and around Tientsin. Reported Feng forces have fired on Japanese 
airplanes with [at?] Taku. Also reported Japanese destroyers 

237577 —43——23
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escorting steamers to Tientsin has [Aave] heavily returned fire from 
river banks. 

In view of sniping at American airplanes at Hsinho, several 
Marine and Army officers are proceeding with Feng’s agents from 
Tientsin to confer with Feng’s commander for the purpose of inform- 
ing him of presence American forces at Hsinho and of avoiding any 
repetition of such incidents. No publicity being given to firing on 
American airplanes. Probably due to ignorance of their identity. 
Feng agents very anxious to cooperate to avoid any incidents.” 

MacMorray 

893.00/10056 : Telegram OO 

The Minister rn China (MacMurray) to the Secretary of State- 

Pexine, June 11, 1928—6 p.m. 
[Received June 11—10: 50 a. m.] 

448. My 442, June 9, 11 [7] p. m., paragraph two, A. Following 
telegram dated June 10 has been received by the Senior Minister 
from Y. L. Tong of the Nationalist Ministry of Foreign Affairs: 

“I have the honor to acknowledge receipt of Your Excellency’s 
telegram of June 9th to Chairman Tan Yen-kai of Nationalist Gov- 
ernment and to inform you that we have taken note of this [2ts?] 
contents. We are deeply concerned over your report on the sudden 
return General Pao’s force to eastern suburb of Peking after they 
had already effected their peaceful withdrawal from that city. 
The Nationalist Government has telegraphed to the commanders at 
the front instructing them to investigate the situation and to devise 
means for affording safety to the said force.” 

MacMurray 

393.11/828 : Telegram 

The Minster in China (MacMurray) to the Secretary of State 

Prexina, June 12, 1928—7 p.m. 
[Received June 12—10: 44 a. m.] 

457. Your telegram number 184, June 8, 8 [5] p. m. I strongly 

advise against making any reply to the Nanking Foreign Office note 
of June 2nd,"* which, by sufficiently clear implication, acquiesces in 
the necessity of our armed forces at this date for the safeguarding 
of our nationals there under the prevailing conditions of insecurity 
and uncertainty. Any attempt to set forth the point more explicitly 
would seem certain to elicit from the new Nanking Minister for 
Foreign Affairs, C. T. Wang, rejoinder confusing the whole issue 
and seeking to put us in the wrong. 

MacMurray 

™ See telegram No. 427, June 5, from the Minister in China, p. 286.
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398.11/828 : Telegram 

The Acting Secretary of State to the Minister in China (MacMwray) 

WASHINGTON, June 12, 1928—5 p.m. 

186. Your telegram 457, June 12,7 p.m. Department adopts your 
view. 

OLps 

893.00/10077 : Telegram 

The Minister in China (MacMurray) to the Secretary of State : 

[Extract] 

Prexine, June 12, 1928—S8 p.m. 
[Received June 183—9: 55 a. m.] 

458. My No. 404 [444], June 10, 1 a. m. [p. m.| General Yen 
Hsi-shan arrived here yesterday and took up his headquarters at 
the Ministry of War as garrison commander of the Peking-Tientsin 
area. Proclamation issued by Yen states that he assumes full respon- 

sibility for the maintenance of law and order, and for the protection 
of both Chinese and foreign lives and property. .. . 

MacMurray 

893.00/10096 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prexine, June 19, 1928—6 p. m. 
[Received 6:17 p. m.7] 

477. Referring to my telegram 442, June 9, 7 p. m., paragraph 
two, B. 

1. The following reply to the second telegram of June 9th [by the 
Senior Minister] ®: 

“Your Excellency’s telegram of June 10th [9¢h?] on the subject 
of General Pao’s troops which was addressed to Mr. Tan Yen-kai, 
chairman of the Nationalist Government and transmitted to this 
Ministry by the American consul general at Shanghai has been noted. 
To whose wireless message of June 9th a reply was sent by this 
Ministry on the 10th stating that ‘We are deeply concerned in your 
report on the sudden return of General Pao’s force to the eastern 
suburb of Peking after they had already effected their peaceful with- 
drawal from that city.’ In reply to your present telegram this 
Ministry with a view to relieving your anxiety has the honor to 
inform you that the Nationalist Government have telegraphed to 
the commanders at the front instructing them to investigate the 

™ Telegram in two sections. 
*° Brackets appear in the original telegram.
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situation; and that proper measures will be taken. (Signed) Nation- 
alist Ministry of Foreign Affairs, June 18th.” 

The delivery of the message through the Commissioner for Foreign 
Affairs to the senior consul at Shanghai was accompanied with a 
request from the Ministry that the note should not be released to 
the press for the time being. 

2. Senior Minister is today telegraphing as follows to Dr. Wang, 
Minister for Foreign Affairs: 

“The dean of the diplomatic body and his colleagues acknowledge 
with thanks the receipt of the telegram of June 138th in which the 
Nationalist Ministry of Foreign Affairs states in reply to the second 
telegram from the diplomatic body of June 9th, that it has instructed 
the commanders at the front to investigate the matter of the viola- 
tion of the safe conduct of General Pao’s brigade and gives the 
assurance that the proper measures will be taken. The dean and his 
colleagues have now received information that General Han has 
left Nanyuan for Kuan with General Pao’s men and arms. They 
regret this further apparent indication that the instructions of this 
Nationalist Government have been ignored and that the assurance 
given by that Government for the safe conduct of General Pao and 
his men continued to remain unfulfilled. They can only hope that 
the measures promised by your latest telegram will speedily result 
in action fully vindicating the faith of the Nationalist Government. 

The diplomatic body have taken note of the request made through 
the Commissioner of Foreign Affairs at Shanghai that the Govern- 
ment’s telegram of June 13th shall not be released to the press but 
they are reluctantly impelled to state that the course of events may 
yet compel them to hand the full correspondence to the press in 
order that world-wide opinion may be put in possession of all facts 
of the case.” 

MacMurray 

393.11/844 

The Minister in China (MacMurray) to the Secretary of State 

No. 1557 Prxine, July 2, 1928. 
[Received August 4.] 

Sir: I have the honor to enclose, as of possible interest to the De- 
partment, copies of a self-explanatory exchange of correspondence 
with the Consul General at Tientsin and with the Commander-in- 
Chief of the United States Asiatic Fleet, concerning the protection 
of American citizens at Peitaiho. 

In spite of the warnings issued to Americans against going to that 
resort, a number of families are already there. It is also ascertained 
that the Kailan Mining Administration has been operating, and will 

continue to operate, steamers between Tientsin and Chinwangtao, as 

well as a special tender service across the bay to Peitaiho, by which
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means more Americans are constantly proceeding. Further, the Fu 
Shing Steamship Company (Japanese) advertises a semi-weekly 
steamer service each way between Tientsin and Peitaiho direct, and 
that it will augment this service as the traffic warrants. Since Amer- 
iwans already at the Beach are writing to their friends that the resort 
is quiet and well protected by a police force, which asserts that it will 
be able to maintain order under any circumstances, it is reasonable 
to anticipate that as the weather becomes increasingly hot the num- 
ber of Americans at Peitaiho will rapidly increase, and by the middle 
of July will amount to several hundred persons, 

I have [etc. | J. V. A. MacMurray 

[Enclosure 1] 

The Minister in China (MacMurray) to the Commander in Chief of 
the Asiatic Fleet (Bristol) 

Prexine, June 13, 1928—4 p. m. 

Following is being sent to the American Consul at Tientsin: 

“June 13,3 p.m. The Legation understands that there are a con- 
siderable number of Americans at Peitaiho who have proceeded there 
in spite of advices to the contrary. In view of the likelihood of their 
being molested by retreating disorganized soldiery, some of whom 
may be unable [to] proceed beyond Shanhaikuan, do you consider 
that Americans should be advised to evacuate? Unless you consider 
it unnecessary, it is suggested that you communicate with Com- 
mander-in-Chief, stating that presence of a naval vessel either at 
Chinwangtao or off Peitaiho might have a restraining effect. Lega- 
tion is informed that British gunboat Foxglove is proceeding to | 
Peitaiho. Are you in communication with Peitaiho?” 

MacMurray 
[Enclosure 2] 

The Commander in Chief of the Asiatic Fleet (Bristol) to the Min- 
aster nm China (MacMurray) 

[June 15, 1928—4:15 p. m.]| 

0015. Referring to the American Minister’s 1913-1600 and Third 
Brigade’s 8613-2037. In spite of advices to the contrary it is noted 
that a considerable number of Americans have proceeded to Peitaiho. 
As they have thus acted against advices I request that they be in- 
formed that the Commander-in-Chief can assume no responsibility 
for their protection. As Peitaiho is not a port, naval vessel cannot 
he off there and excepting in calm weather it is improbable that a 
landing party could be made in case of necessity. The presence of 
a naval vessel at Chinwangtao is not any proper protection for our 
nationals at Peitaiho especially against plundering bands and dis-
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organized retreating soldiers. As the situation is entirely different 
from that of last summer the same measures as were then adopted 
are not at all appropriate now. When visiting Chinwangtao the 
Commander of the Light Cruiser Division will convey this same in- 
formation to Americans at Peitaiho while informing them that if 
the situation demands it they will be given protection if they pro- 
ceed to Chinwangtao or will be evacuated from that port if neces- 
sary. Keep me advised as to the situation. If you consider it a 
necessity will keep one naval vessel at Chinwangtao. 1615. 

BristToL 

{Enclosure 3] 

The Minister in China (MacMurray) to the Commander in Chief 
of the Asiatic Fleet (Bristol) 

[Pexr1ne,] June 19, 1928—3: 15 p. m. 

Your 0015-1615. Consul General at Tientsin reports that he has 
no communication with Peitaiho, and that he does not know the con- 
ditions there or the number of Americans there. He believes that 

any urgent advice to abandon Peitaiho should be given only after 
conditions in that area have been ascertained by the Naval Com- 
mander in that vicinity. In the circumstances, I should appre- 
clate your cooperation in having the Naval Commander at Chin- 
wangtao make an investigation of conditions at Peitaiho, and 
recommend what, if any, measures are feasible with a view to mini- 
mizing the danger to Americans and to American property there in 
the light of the fact that you cannot assume any responsibility for 
their protection at that place. 

With reference to your inquiry, it seems to me necessary to keep a 
naval vessel at Chinwangtao at the present time. 

MacMorray 

[Enclosure 4] 

The Commander in Chief of the Asiatic Fleet (Bristol) to the 
Minister in China (MacMurray) 

[June 20, 1928—7: 10 p. m.] 

Referring to your June 19, 3 [3:15] p.m. With the understanding 
that you and I arrived at in our personal conference at Peking, I 
am pleased to keep a naval vessel at Chinwangtao. I am at a loss 
to understand the statement of the Consul General at Tientsin that 
he is not in communication with Peitaiho. It is requested that he 
be informed that any naval vessel which may be at Chinwangtaa 
and the 8rd Brigade are always at his disposal for radio communi- 
cation and further if it is at all possible our people will to the best
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of their ability undertake to deliver any of his messages to Peitaiho 
from Chinwangtao. a 

In my 0015-1615 it was not recommended that Americans be ad- 
vised to abandon Peitatho but [I] did request that as they had pro- 
ceed[ed] there contrary to the advices of both yourself and of the 
Consul General at Tientsin, I could not assume any responsibility for 
their protection at Peitaiho. It is very important, in my mind, that 
our Americans be made to understand, as I explained to you, that 
the location of Peitaiho is such that this fleet cannot guarantee 
protection to their lives at that place and that under no circum- 
stances will attempt to safeguard property at that place. I recom- 
mend strongly that our nationals should not be allowed to have any 
mistaken ideas on this point. Furthermore, if they are under the 
impression that a ship lying at anchor two or three miles off Chin- 
wangtao or Peitaiho is going to protect them against marauding 
bands or deserters or against bandits their minds should be dis- 
abused of such ideas immediately. Orders have been issued for the 
necessary investigation of the Peitaiho-Chinwangtao area and I will 
of course inform you continually of developments. 

BRISTOL 

793,94/1672 : Telegram a 

The Chargé in Japan (Neville) to the Secretary of State 

Toxyo, July 9, 1928—3 p.m. 
[Received July 9—9:40 a. m.] 

84. Recent press reports to the effect that Japan was increasing 
its troops in Manchuria and was about to take drastic steps in that 
region and was moreover about to occupy Shantung permanently led 
me to discuss the situation at the Foreign Office. 

The Vice Minister for Foreign Affairs told me today that there 
were no new developments in Japanese policy in Manchuria; that 
Japan had no intention of seeking new or special privileges in that 
region beyond the rights already guaranteed to them by treaty; that 
of course the situation was somewhat uncertain at the moment but 
that there was no truth in rumors in regard to increased Japanese 
governmental activity there. 

In regard to Shantung he stated that the Japanese attitude had not 
changed; that there was nobody with whom to negotiate and that 
meanwhile the Japanese felt that they had to maintain a sufficient 
force there to prevent disturbances; but Japan have [has] no in- 
tention whatever of attempting to alter the status of Shantung and 
the railway as fixed by agreement reached at Washington at the 
time of the Conference. 

NEVILLE
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393.11/846 : Telegram : 

The Minister in China (MacMurray) to the Commander in Chief, 
Asiatic Fleet (Bristol)® 

Pexine, July 14, 1928—2 p. m. 

Your 0010-1600. In my opinion there is no necessity of retaining 

a vessel at Taku Bar, but the presence of one at Chinwangtao is 
highly advisable. The number of Americans at Peitaiho is con- 
stantly increasing and the Chihli-Shantung troops are a continuing 
threat to their safety. Should any emergency arise it would be im- 
possible to communicate the news with sufficient promptness to make 
possible the arrival of a vessel in time to deal with it. Moreover, the 

constant presence of one or more American vessels would certainly 
exert a strong restraining influence. 

MacMourray 

793.94/1675 : Telegram a 

The Chargé in Japan (Neville) to the Secretary of State 

Toxyo, July 18, 1928—7 p. m. 
[Received July 18—1:50 p. m.] 

87. The Foreign Minister today gave an interview to the diplo- 
matic representatives in Tokyo of Great Britain, France, Italy and 
the United States. He said that he had asked us to come because he 
wished to explain the position of Japan in China with particular 
reference to the situation in Shantung and Tientsin. He said that 
he wished to preface his statement by stating that Japan emphati- 
cally had no intention of occupying Shantung or maintaining troops 
there for any period longer than that absolutely required by dis- 
turbed conditions in North China. He said that Japan had origi- 
nally sent troops into Shantung for the sole purpose of protecting 
the lives and property of several thousand Japanese who were domi- 
ciled there; that the attack on Tsinanfu had been precipitated by 
undisciplined Southern troops and that numerous atrocities had been 
committed; that the Japanese had only protected their people and 
had no intention or desire to interfere in any way in the political 
affairs of China; that they were reducing their forces and withdraw- 
ing their reserves and that for the present the total forces to be kept 
in Tsingtao, Tsinanfu, and along the railway line amount to about 
sixteen thousand. 

No. ooey transmitted fo the ear et by the Minister in China in his despatch
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He then said the Japanese Government proposed to enter into 
negotiations with the Nationalist Government for the purpose of 
settling the Tsinanfu incident. The Japanese will ask: 

First, an apology for the unwarranted attack by Nationalist 
troops; 

Second, the punishment of persons responsible; 
Third, an indemnity for the damage done to the lives and property 

of Japanese subjects; 
Fourth, an assurance that incidents of a similar character will not 

occur in the future. 

The preliminary negotiations will be taken up with the Nationalist 
Government by the Japanese consul general at Shanghai with a 
view to making a joint investigation and settlement at Tsinan be- 
tween the representatives of the Nanking Government and the Japan- 
ese consul general at Tsingtao. Baron Tanaka stated emphatically 
that there was no question involved of de jure recognition of the 
Nanking Government. 

He said that the Japanese had about two thousand three hundred 
troops at Tsinan; that they had no intention of adding to or de- 
creasing this number for the moment, because there were sufficient 
foreign troops at Tientsin to prevent any outbreaks there. He added 
that it was imperative to keep troops at Tsinan and Tientsin because 
in addition to the Nationalist troops who were now more or less 
under contro] there were about forty thousand Shantung troops who 
were completely out of hand, who had formerly been part of the 
Mukden army but who since the withdrawal of the Manchurian 
forces represented an independent element not allied with anybody 
and who would undoubtedly be the source of further trouble if 

there was any opportunity for it. 

He said that he was not hopeful that peaceful conditions would 
be established in China for some time to come; that it would be 
difficult to disband the armies and that jealousy among the military 
commanders would continue to cause trouble. 

Copy to Peking. 

NEVILLE 

" 898.00/10198 | 

The Minister in China (MacMurray) to the Secretary of State 

No. 1581 Prxine, July 18, 1928. 
[Received September 4.] 

Sir: I have the honor to enclose copy of Decanat Circular No. 142, 
of July 13, 1928, describing a call made by the Dean upon Mr. Y. L. 
Tong, Vice Minister of Foreign Affairs, for the purpose of calling 
attention to and protesting against the large number of anti-foreign
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posters which have recently been put up all over the city of Peking.” 
I also enclose copies in translation of a number of the propaganda 
posters and handbills including some of an anti-foreign character.” 

Attention is invited to the fifth translation enclosed which is that 
of the. Shakee poster that Mr. Huangson Young (Yang), Mr. Tong’s 
secretary, characterized as one of the best his party had produced and 
which he stated had done excellent service at Nanking. It will be 
noted that this poster—entitled “The Shakee Blood Stains”—conveys 
but one message, that of hatred for the British and French, and that 
as a means towards this end the facts of the Shameen incident ** are 

grossly misstated. 
There are probably three factors which have given rise to the 

sudden flooding of Peking with propaganda literature. First, the 
large number of men to whom the continuation of the Kuomintang 
propaganda work represents a means of livelihood and who, 
together with their friends, are urging its necessity; second, the 
apathy of the Chinese population in the north to the benefits of 
coming under Kuomintang rule and the entire absence of any en- 
thusiasm, which has so disappointed the Kuomintang leaders that 
they have determined to stir up an artificial interest by propaganda; 
and third, the desire on the part of certain groups, which are 
mutually striving for advantage, to bring themselves more promi- 
nently to public attention. 

In general the propaganda as it is being conducted in Peking, 
though in the main rather meaningless and even puerile, is calculated 
to stir up a certain amount of anti-foreign feeling. 

I have [etc. ] J. V. A. MacMurray 

393.116/376 : Telegram 

: The Mumister in China (MacMurray) to the Secretary of State 

Prexina, July 24, 1928—noon. 
[Received July 24—6:26 a. m.] 

563. Following from Paxton: 

“July 238, 9 a. m. Yesterday evening I was informed that Gin- 
ling College had been three times demanded as headquarters for Yen 
Hsi-shan during the Fifth Plenary Conference.” * 

MacMorray 

“Not printed. 
* See Foreign Relations, 1925, vol. 1, p. 749. 
“ Fifth plenary session of Central Executive Committee of the Kuomintang, 

Nationalist Government.
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393.116/377 : Telegram 

The Minister in. China (MacMurray) to the Secretary of State 

PEKine, July 25, 1928—7 p.m. 
[Received July 25—10: 50 a. m.] 

570. 1. Following message from Paxton: 

“July 22,3 p.m. The former consular premises at Nanking are 
still reported to be occupied by troops; yesterday morning a telegram 
was received from Brown, Southern Presbyterian Mission at Hsu- 
chowfu, reading as follows: ‘Military and government agents occupy- 
ing more and more property.’[”’]: 

2. Following also from Paxton: 

“July 23,7 p.m. Supplementing my July 22, 3 p. m., and July 
23, 9 a. m. 
Am informed that provincial authorities are proposing seizure of 

Southern Presbyterian Mission boys’ school and hospital at Chinki- 
ang for provincial capital headquarters; local [?] headquarters still 
in full possession of St. Paul’s American church mission, at Nanking 
with no signs of leaving; King has given no reply to my three pro- 
bests regarding occupation of American property sent since June 
2/¢th. 

MacMorray 

393.116/376 : Telegram 

The Secretary of State to the Minster in China (MacMurray) 

WasHINGTON, July 26, 1928—2 p. m. 
249. Your 563, July 24, noon, and 570, July 25, 7 p.m. Unless you 

consider it inadvisable, you are instructed to make strong representa- 
tions telling Nationalist authorities that you expect as demonstration 
of their good faith and political competency that no more American 
properties be occupied and that those still occupied be restored to 
persons rightfully entitled to occupancy. You should emphasize bad 
impression which retention of properties, especially consular property, 
makes upon whole world. For your information, the subject of the 
occupation of American premises in Nanking area has been discussed 
repeatedly with C. C. Wu and Frank Lee. Latter recently tele- 
graphed Nanking and received reply that two American premises 
only remained occupied there. When informed of substance of your 
telegrams, with emphatic representations, yesterday, Lee intimated 
he would telegraph again regarding the matter. 

KELLoGe
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393.11/850 

The American Consul at Chefoo (Webber) to the. Commander of the 
Tunghai Defense Forces (Chung Chen-kuo)* 

Cueroo, July 26, 1928. 

Sir: Relative to my call on you, early on the morning of July 
23rd last, following the recent disturbances in this city, I now beg 
to direct your attention in writing to the indiscriminate firmg by 
your troops which took place in and around this Consulate (rifle 
bullets falling in this Consulate’s compound steadily for at least two 
hours) ; also in the immediate vicinity of Temple Hill (American 
Presbyterian Mission and Hospital) ; in various parts of that part of 
the city known as Section 1, wherein are located such places as the 
American Southern Baptist Mission, American Presbyterian Deaf 
and Dumb Institute, the Strand, Bay View, and Astor House Hotels 
(occupied by at least 180 Americans, chiefly the wives and children 
of American naval officers), and other places of importance wherein 
many Americans are residing. It was only good fortune, largely 
due to the hour at which the disturbances took place, that there were 
not any serious consequences. As it was, one American sailor, a 
member of the naval patrol force, had his finger blown away, while 
inside this Consulate’s compound. The exact spot at which this 
took place has already been pointed out to you by me. Permit me to 
suggest, that it appears to this Consulate that acts like this with 
their possible attendant serious consequences to Americans could be 
easily avoided by the Chinese military leaders confining their activi- 
ties to a zone outside of the areas above mentioned, which are of no 
importance from a military point of view; especially Section 1, where 
the streets of which are well used not only by the permanent Ameri- 
can residents of this port but also by the officers and men and their 
wives and families, belonging to the United States Asiatic Fleet, 
which as you know bases at Chefoo during the summer months. 

In conclusion, I beg to state that in view of your voluntary offer 
of compensation to the American sailor wounded and your inquiry as 
to what amount would be satisfactory, I have to inform you that the 

Senior American Naval Officer acting on behalf of the wounded 
sailor has fixed the sum of $1,000 gold as a fair amount of 
compensation. 

I have [etce. | Leroy WEBBER 

* Copy transmitted to the Department by the consul in his despatch No. 163, 
July 26; received August 28.
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393.1153/20: 'Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prxine, July 28, 1928—5 p.m. 
[Received 5:45 p.m.| 

580. Your telegram 242, July 26th. Following is being sent to 
the consulate general, Shanghai, for transmission to the Nationalist 
Minister of Foreign Affairs: 

“His Excellency Dr. C. T. Wang, Minister of Foreign Affairs, 
Nationalist Government of China, Nanking: 

Excellency : I have the honor to invite your attention to the failure 
of the Nationalist Government to fulfill the promises made by it 
on several occasions to evacuate all American property which has 
been occupied by soldiers or others and to take steps effectively to 
prevent any further cases of this kind. In spite of these assurances 
only a portion of properties have been evacuated and in numerous 
instances even additional property has been seized. For example 
the cathedral of the American Church Mission and other American 
properties in Nanking itself are all according to my last information 
in the possession of various military or administrative bodies of 
your Government. While on July 6th an American consular officer 
when passing through Nanking and visiting the American consular 
premises found them occupied by approximately one hundred sol- 
diers. Among other instances the American Southern Presbyterian 
Mission at Hsuchowfu reports that more and more of its property 
is being taken; at Tsining where Dr. Seymour was murdered the 
mission buildings after being once evacuated were reoccupied and 
at Shuntefu the American Presbyterian mission buildings were seized 
in May and according to last information have not been returned. 
It has also been reported to me that the occupation of additional 
properties at Nanking and Chinkiang is contemplated. In_ these 
which are only a few among many instances and in virtually all 
other cases of this nature American property has been treated as 
though it were that of an enemy country at war with China rather 
than as the private property of the national of a friendly country, 
the full protection of which is elements of [elementary] responsibility 
of the governmental authorities of China. 

The American Government has throughout displayed the greatest 

forbearance in these matters, not desiring by overinsistence upon its 

rights to hinder the efforts at reunification of China and constantly 

hoping that a change would soon occur and that the several assur- 
ances already referred to would be made good. 

The continued retention of American property in many places and 

fresh occupation in others—especially the continued occupation and 

misuse of the American consulate at Nanking has created a very 
unfavorable impression throughout the world and has painfully dis- 
appointed the American Government. As a consequence of this 
situation I have been directed by the Secretary of State to make 
strong representations in this connection and to inform Your Excel- 
lency that it is expected that in evidence of the good faith and 
political competency of the Nationalist Government no more Ameri-
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can properties will be occupied and [that] such [as are] already 
occupied will be restored to those rightfully entitled to possession 

and free use. 
I avail myself of this opportunity to extend to Your Excellency 

the renewed assurance of my highest consideration.” 

. MacMurray 

893.00/10196 : Telegram 

The Chargé in China (Perkins) to the Secretary of State 

Prxina, September 1, 1928—1 p. m. 
[Received September 1—12:15 p. m.] 

674. General Pai Tsung-hsi ®* called today on diplomatic repre- 
sentatives and stated that he had received orders from General Chiang 

to proceed against the Chihli-Shantung remnant troops in north- 

eastern Chihli. He expects to conclude his operations within the 
month and to be neither assisted nor opposed by Mukden. He 
assured me that every protection would be given to American lives 

and property. I am informing the commander in chief. 

PERKINS 

393.1153/32 

The Chinese Minister of Foreign Affairs (Chengting T. Wang) to the 
American Minister in China (MacMurray)*" 

Nanxina, November 14, 1928. 

Excettency: Under date of July 30, 1928, the United States Con- 
sul General in Shanghai, Mr. Edwin 8. Cunningham, transmitted to 
the Commissioner for Foreign Affairs of Kiangsu, in Shanghai, Your 
Excellency’s communication addressed to me and dated two days 
earlier,** with respect to the occupation of American property by 
National soldiers and other persons under the jurisdiction of the 
National Government. 

Your Excellency cited instances of continued occupation in Nan- 
king, Hsuchow, Shunteh and Tsining, and expressed the opinion that 

in such cases “American property has been treated as if it were that 

of an enemy country at war with China, rather than as the private 
property of the nationals of a friendly country, the full protection 

of which is an elementary responsibility of the governmental authori- 
ties of China.” Your Excellency added: 

“The continued retention of American property in many places 
and its fresh occupation in others, especially the continued occupation 

8 Military leader of Kwangsi troops, allied with Nationalist forces. 
* Copy transmitted to the Secretary of State by the Minister in China in his 

despatch No, 1768, November 23; received Jan. 7, 1929. 
See No. 580, July 28, from the Minister in China, p. 251.
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and abuse of the American Consulate at Nanking, has created a very 

unfavorable impression throughout the world and has paintul’y dis- 

appointed the American Government. As a consequence of this 

situation, I have been directed by the Secretary of State to make 
strong representations in this connection and to inform Your Excel- 

lency that it is expected that, in evidence of the good faith and po- 
litical competence of the Nationalist Government, no more American 
properties will be occupied and that such as are already occupied 
will be restored to those rightfully entitled to possession and free use.” 

In reply I am happy to inform Your Excellency that, as regards 

American properties situated in Nanking, all were, without exception, 

prior to the National Holiday on October 10, 1928, evacuated and 

returned to their owners. 
As regards those in Shunteh, Tsining, and Hsuchow, the same 

have likewise long before this date all been evacuated and returned. 
In addition, all cases of occupation reported from other sources have 
been similarly dealt with, and in the possible event of any properties 
being still retained, due measures have been devised to ensure their 
prompt evacuation. At the same time, inquiries have been instituted 

to ascertain whether any other property had been occupied and not . 

been reported, so that steps might be adopted to have the same 
evacuated and returned promptly. 

While rejoicing with Your Excellency in the fact that the occu- 
pied American properties, mentioned in your communication under 
reply, have been practically evacuated and returned in their en- 
tirety, I cannot refrain from observing the lack of complete sym- 
pathy which had urged Your Excellency to question the good faith 
and political competence of the National Government. The Ameri- 
can properties under discussion, as Your Excellency is fully aware, 
had been occupied either at the time of military operations under- 
taken for the unification of the country or after the close of such 
operations but before conditions could conveniently return to any- 
thing like normalcy—that is, when the facilities for the accommoda- 
tion of government offices were not other[wise] available. In brief, 
the situation was abnormal, and such occupation of American prop- 
erties, though deeply regrettable in itself, deserves to be viewed with 
the utmost sympathy. The National Government is gratified, as 
Your Excellency has pointed out, that “the American Government 
has throughout displayed the greatest forbearance in these matters, 
not desiring by over-insistence upon its rights to hinder the efforts 
at reunification of China”. In the circumstances, it is the expecta- 
tion of the National Government that the American Government 

will further forbear and trust to the good faith and political com- 
petence of the National Government to discharge its obligations as 
soon as the situation becomes stabilized. Fortunately, however, the
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former state of confusion is being gradually replaced by normalcy, 
and the occupied American properties have now been almost entirely 

evacuated and returned. 

I avail myself [etc.] Cuenetine T. Wana 

EVACUATION OF AMERICAN CITIZENS FROM PLACES OF DANGER 
IN CHINA® 

893.00/9743 

The Minister in China (MacMurray) to the Secretary of State 

No. 1828 Pexine, January 3, 1928. 
[Received February 4.] 

Sm: With reference to the reopening of the British Consulate at 
Chungking, as reported in my No. 988, dated November 12, 6 p. m.,°° 
I have the honor to inform the Department that the Commander-in- 
Chief of the Asiatic Fleet has notified the Legation that he has re- 
ceived reliable information to the effect that the wife of a British 
naval officer had gone to Chungking to join her husband, having re- 
cently received permission to do so from the British Consul at 
Chungking. 

As soon as the Legation was so informed, inquiries were made at 
the British Legation and it was learned that that Legation had no 
information with regard to the return of the wife of a naval officer 
at Chungking. The Chinese Secretary, Mr. Teichman, stated that 
while he knew nothing of the matter personally, it was possible that 
the report was correct, stnce the British Consul in Chungking had 
been given full discretion in permitting the return of his nationals 
to that city. He added, however, that the British authorities were 
strongly opposing the return of women to the interior of Szechuan, 
and were having an extremely difficult time in keeping them away 
from that area. When questioned as to present conditions in Chung- 
king he stated that they were “superficially quiet”. 

Mr. Teichman’s observations concerning the difficulty that the 
British authorities had experienced in keeping women out of the 
interior of Szechuan leads me to refer most respectfully to my No. 
1182, of December 29, 6 p. m.,*! concerning the reopening of con- 
sulates, in which I ventured the observation that the reopening of 
consular offices in the affected districts would immediately precipitate 
a flood of missionaries desiring to return to their posts. 

I have [etc. | J. V. A. MacMurray 

* Continued from Foreign Relations, 1927, vo) 1, pp. 236-316. 
” Not printed. 
* Foreign Relations, 1927, vol. 11, p. 315.
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393,11/787 

The Minister in China (MacMurray) to the Consul at Tsinan 
(Stanton) 

PEKING, January 7, 1928. 

Sir: I beg leave to acknowledge receipt of your despatch of De- 
cember 28, 1927,°* regarding the problem created by the return of 
certain American missionaries to interior stations in Shantung with- 
out the approval of your office, and the danger in which these Ameri- 
cans will be placed in the event of a further advance by the south- 
ern armies. You suggest three possible courses of action: first, the 
urging of all such Americans to withdraw to either Tientsin or 
Tsingtao; second, their concentration at Tsinan, where they might 
be protected by Japanese military contingents which you anticipate 
will be sent there in the event of the situation becoming acute; and, 
third, the arriving at some understanding with the so-called nation- 
alist leaders in Shanghai, regarding the protection of American 
citizens and property in the territories which they may conquer. 

In as much as your office has already advised the withdrawal of 
American citizens from interior points, and has seemingly never 
subsequently canceled this request, it would appear that the wisest 
course for you to follow would be to remind the secretaries of each 
mission having workers in the interior, that the Tsinan Consulate 
has requested Americans not to remain in remote places and has 
never revoked its request, and that, therefore, those Americans who, 
disregarding your office’s instructions, still remain in such places, 
do so entirely at their own risk and upon their own responsibility. 

In view of the fact that virtually all American properties in inte- 
rior places in the Nanking Consular District have been and still are 
occupied by southern soldiers, and since several proclamations issued 
by their authorities ordering the evacuation of foreign property have 
been utterly disregarded, your suggestion as to the effecting of some 
understanding with the southern leaders appears to be entirely 
impractical. 

I am [etc.] [File copy not. signed] 

"Copy transmitted, without covering despatch, to the Department by the 
Minister ; received April 18. 

* Not printed. 

237577—43——-24
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893.00/9869 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prexine, April 17, 1928—3 p. m. 
[Received April 17—11 a. m.] 

235. Following from Tsinanfu: 

“April 16, 4 p. m. American missionaries just come from 
Tenghsien by automobile and report that Southern troops were 
within 10 miles of Tenghsien at noon on the 14th. From their 
reports it appears Southern troops opened offensive on Taierhchwang 
on 10th which was fairly successful, but Northern retreat from 
Taierhchwang was due largely to the sudden attack on the Shantung 
troops by several thousand bandits. Southern attack on Hanchwang 
launched on the 12th and was being sucessfully withstood, but, due 
to the retreat from Taierhchwang, Marshal Chang * withdrew troops 
from Hanchwang to Chiehho 20 miles north of Tenghsien at which 
place Northern troops are preparing to make a stand. Four or five 
thousand Shantung troops remain in Tenghsien to delay Southern 
advance. Missionaries drove through miles of retreating troops 
between Tenghsien and Chiehho and state retreat was orderly. 

Five American missionaries have elected to remain at Tenghsien.” 

MacMurray 

893.00/9975 

The Consul at Tsinan (Stanton) to the Minister in China 
(MacMurray) * 

[Extract] 

No. 222 Tstnan, April 17, 1928. 

SIR: 

As regards the five American missionaries, who as reported in my 
telegram of the 16th, elected to remain in Tenghsien, the Consulate 
can do nothing with them. The two missionaries who left Tenghsien 
report that the Chinese Christians desired them all to leave but that 
these five decided to remain partly because they believe the southern 
troops are no longer anti foreign and partly because they think the 
property of the Mission will suffer less if found by troops to be 
occupied by foreigners. 

In regard to the evacuation of American citizens, the Legation is 
already aware that it is my belief that a good many American 
missionaries will decide to remain even if advised to leave because 
of their belief that there has been a radical change of heart amongst 

“Chang Tsung-chang, military governor of Shantung Province. 
* Copy transmitted to the Department by the consul in his despatch No. 130, 

April 18; received May 21.
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the Nationalists. It had been my intention to advise all Americans 
south of Tsinan to withdraw to Tsingtao or elsewhere should the 
northerners be unable to hold the Chiehho line, and to advise Amer- 
icans in Tsinan and elsewhere in this district to withdraw when the 
southerners reach Taian. However, in view of the assurances given 
by the Nationalist Government regarding the protection of American 
life and property in connection with the settlement of the Nanking 
incident, it is requested that the Legation definitely instruct me 
whether American citizens should be advised to withdraw to Tientsin 
or Tsingtao in the event of a successful southern advance into this ~~ 
province. | . 

I have [etc. ] KE. F. Stanton 

. 893.00/9882 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prexine, April 19, 1928—5 p.m. 
{Received April 19—2:45 p. m.] 

246. My 235, April 17,3 p.m. Following from Tsinanfu: 

“April 18, 7 p.m. Very difficult to obtain any reliable information 
but all the latest news indicates situation is serious. It appears that 
because the main portion of Marshal Sun’s % forces were south of 
Tsining and advancing towards Lunghai Railway, the Kuominchun 
were able to advance on Tsining and have surrounded Northern 
troops in that city. Due to the situation at Tsining, Northern troops 
reported falling back from Chiehho to Yenchow. Kuominchun cal- 
vary [cavalry| reported to have attempted to cut railway north of 
Yenchow but said to have been driven off. Marshal Chang is at 
Taian while Marshal Sun is reported to be somewhere south of 
Yiitai.” 

MacMurray 

393.11/788 : Télegram 

The Minister in China (MacMurray) to the Secretary of State 

PEKING, April 19, 1928—9 p.m. 
[Received 9:20 p. m.] 

250. My 246, April 19, 5 p.m. Following has been sent to the 
American consul at Tsinanfu: 

“April 19,6 pm. Your telegram April 18, 7 p.m., and despatch 
No. 222, April 17th. 

1. With reference to the protection of American citizens mentioned, 
consult Legation’s March 24, 10 a.m., and March 25, 3 p.m., 1927, ” 

* Sun Ch’uan-fang, nominal overlord of Kiangsu, Kiangsi, Chekiang, Fukien, 
and Anhwei Provinces. 
“Former apparently not transmitted to the Department. For text of the 

latter, see telegram No. 253, Mar. 25, 1927, from the Minister in China, Foreign 
Relations, 1927, vol. m1, p. 264.
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the principles of which should guide you at the present juncture. 
2. With reference to your request for instructions whether American 

citizens should be advised to withdraw in the event of a Southern 
advance into Shantung, you should advise the withdrawal of all 
American citizens from the zones of hostilities and you are author- 
ized in your discretion to advise withdrawal from any areas in which 
it may seem likely that our nationals may be exposed to danger in 
the immediate future. 

3. It is the Legation’s understanding that those Americans re- 
siding in the areas above described are doing so either contrary to 
the advice of your office or without having sought such advice. Please 
report approximate number of Americans now in southern Shantung 
and at what places such persons are residing. 

4. Repeated to Tsingtau and copies to Tientsin and Chefoo by 
mail.” 

MacMorray 

893.00/9885 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prexine, April 20, 1928—I11 a. m. 
[Received 2:25 p. m.] 

252. My 246, April 19,5 p.m. Following from Tsinanfu: 

“April 19, 4 p. m. Reliably reported Yenchow evacuated by 
Northern troops and Kuominchun advancing on Taian. Large num- 
ber of Chang’s troops believed cut off at Yenchow while Marshal 
Sun’s reported surrounded south of Tsining but Marshal Sun has 
managed to reach Taian safely. Due to the critical situation all 
Americans in T’sinanfu and elsewhere have been advised to leave at 
once and return when situation clears up. My British colleague has 
issued similar advices.” 

MacMurray 

893.00/9886 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prexine, April 20, 19283—5 p. m. 
| Received April 21—9:25 a. m.] 

253. Following from consul at Tsingtau: 

“April 19, 9 p.m. All of Marshal Sun’s troops have been with- 
drawn from Tsingtau and all but about three hundred of local gar- 
rison and sent to Tsingpu front. Japanese cruisers Kotaka, Kuma, 
Lsushima and one destroyer here. Reliably reported that about 
seven hundred sailors will land tomorrow morning from these ships. 
Five American destroyers here until 23rd. American consul at Tsin- 
anfu telegraphs that Americans in his district have been advised to 
leave at once. Most will doubtless come to Tsingtau. Nearly two 
hundred Americans now here. It is requested that American de- 
stroyers in port be detailed Tsingtau until they can be replaced by 
others with better facilities for evacuation purposes in case of ne- 
cessity. Reports from southern Shantung coastal area indicate that
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Nationalist drive from Haichow towards Kiaochow Railway is mak- 
ing rapid headway.” 

Foregoing has been repeated to commander in chief with the rec- 
ommendation that Dorsey’s request be granted. 

MacMurray 

893.00/9977 

The Consul at Tsingiao (Dorsey) to the Minister in China (Mae- 
Murray) ** 

. [Extract] 

No. 228 Tstnerao, April 22, 1928. 
SiR: : 

A telegram received from the American Consul at Tsinan on the 
evening of the 19th indicated that conditions along the Tientsin- 
Pukow Railway were rapidly shaping most unfavorably for the 
Shantung and Allied troops. It also informed the Consulate that 
all Americans in Tsinan and elsewhere had been advised to leave at 
once and return when the situation had cleared up. 

The certainty of an exodus of Americans to this port and regard 
for conditions that might develop here out of the approach of south- 
ern forces towards this area, made it desirable that American war 
ships should be detailed here for the time being to care for any 
emergency that might arise. The American destroyers Preble, Hurl- 
burt, Pruitt, Sicard, and Noa were then in port but their period of 
stay uncertain. Consequently, in the Consulate’s telegram of April 
19, 1928, to the Legation,” it was requested that the American de- 
stroyers then here be detailed to Tsingtao until they could be replaced 
by other ships better adapted for evacuating a considerable number 
of people in case of necessity. There are about 200 Americans in 
Tsingtao at present and a similar number may be added by arrivals 
from the interior. 

Following upon this the Senior American Naval Officer present 
informed me that he had been instructed to keep the Destroyer Divi- 
sion here until further orders, and he now advises that the U. S. S. 
Beaver and six submarines are under orders to proceed to this port 
and should arrive about the 25th or 26th when the destroyers will 
leave, probably for Chefoo. 

I have [etc. ] W. Ropverick Dorsry 

Copy transmitted to the Department by the consul in his despatch No. 313, 
April 24; received May 21. 

” See telegram 253, April 20, from the Minister in China, supra.
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893,.00/9889 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prexinea, April 23, 1928—4 p. m. 
[Received April 23—9: 30 a. m.] 

259. 1. Following telegram has been received from Chefoo: 

“April 22, 10 a. m. Situation outwardly quiet but in view of 
possibility of imminent collapse of Shantung government authorities 
fear seizure of Chefoo by bandits. Recommend despatch of naval 
vessel at once. All Americans in interior advised last Friday come 
to Chefoo. Japanese warship standing by. British consul has also 
requested naval protection.” 

MacMorray 

893.00/9892 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, April 24, 1928—3 p. m. 
[Received April 24—12:55 p. m.] 

261. My 252, April 20, 11 a.m. Following from Tsinanfu: 

“April 23,4 p.m. Reports believed reliable indicate Kuominchun 
have commenced advance on Taian, their cavalry being reported to 
have appeared near Taian. Generally believed Taian will be evacu- 
ated within a few days. Marshal Chang now at Chiehshow 15 miles 
north of Taian. Reported recapture of Tsining unconfirmed. Kuo- 
minchun advancing towards Yellow River from Yuncheng and 
Wenshang north of Tsining and missionary from Tungchang reports 
Northern troops from there and from Taming despatched to keep 
back Chinese on north bank of Yellow River to oppose advance. 
Three Americans evacuated from Taian by boat and it is hoped to 
bring out two more tomorrow evening. Evacuation of American 
women and children from Tsinanfu and elsewhere proceeding but 
majority left show no disposition to leave. Have received the follow- 
ing telegram via Shanghai from Americans who remained in 
Tenghsien ‘persons, property unharmed, relations cordial,’ indicating 
that Southern troops did not molest them. Tientsin, Tsingtau, 
Chefoo kept informed.” 

MacMurray 

893.11/789 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, April 25, 1928—10 a. m. 
[Received 2:50 p. m.] 

266. 1. Consul at Tsinanfu reports approximate number and lo- 
cation of Americans in southern Shantung as follows: Ichowfu 2, 
Tenghsien 5, Tsining 8, Yenchowfu 1 and Taian 15. First four of
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these places now in hands of Southern forces. No word from Ameri- 
cans in them save those at Tenghsien who report persons and build- 
ings safe and relations good. Some Americans evacuated from 
Taian. Majority of American women and children leaving Tsinanfu 
but majority of men seem determined to remain. 

2. Reverend L. C. Osborn of the Church of the Nazarene Mission 
captured by Kuominchun forces in southern Chihli. Acting under 
Legation’s instructions, Hankow consul general has made represen- 
tations to appropriate officers requesting his release and adequate 
protection. 

MacMurray 

893.1168/255 : Telegram a 

The Minister in China (MacMurray) to the Secretary of State 

PEKING, April 25, 1928—(?%) p. m. 
: [Received April 25—11 p. m.] 

271. A report dated April 16th from Vice Consul Paxton quotes 
from letters from a considerable number of missionaries in Kiangsu 
and Anhwei indicating that, in general, missionaries who have re- 
turned to their stations have found diminution in antiforeign attitude 
on the part of both civilians and troops but that in spite of this and 
assurances given by Nanking government the greater part of Ameri- 
can buildings are still occupied by the military. 

MacMorray 

898.11/825 oO 

The Consul at Tsinan (Price) to the Minister in China (MacMurray)? 

L. No. 8 Tsinan, April 26, 1928. 

Sm: With further reference to this Consulate’s telegram of 3 
P. M., today,? I have the honor to state that, immediately upon the 
receipt of the report of the murder of Dr. Walter F. Seymour,? I 
circularized such of the Americans still remaining in the Tsinan 
consular district as it was possible to communicate with, reiterating, 
most strongly, the previous advice given by this office that they 
withdraw either to Tsingtao or to Tientsin. Through the Com- 
missioner for Foreign Affairs I have obtained the promise of a 
special military pass, to be sent me early tomorrow morning, for a 
Chinese pastor who has agreed to go by motor-car to the partially 
beleaguered city of Taian, where there are thirteen Americans. 
Although these Americans only three days ago refused to leave when 

“Copy transmitted to the Department by the consul in his despatch No. 8, 
April 27; received June 11. 

*Not printed. 
* See pp. 281 ff.
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transportation was made available, it is hoped that, in view of the 
tragic case of Dr. Seymour, some of them may be yet persuaded to 

leave. 
As to the other Americans enumerated in Consul Stanton’s des- 

patch of April 22nd [20¢h?]** as still within Southern controlled 

territory, nothing has been heard from them and it is impossible to 

get word through to them. 
According to the best information at the disposal of this office 

at present, Americans remaining in the Tsinan consular district as 
of April 26, 1928, numbered 40 men, 55 women, 7 children, a tota: 

of 102, of whom 15 men, 12 women, 2 children, are in Tsinan, and 
the rest scattered in 18 different cities. Of these 18 cities, exclusive 

of Tsinan, 10 are in Northern, and 8 in Southern, control. 
It is too early to say whether any more will leave upon the advice 

of the Consulate just reiterated, but it seems likely that the numbers 
will be somewhat reduced soon, if the Southern forces continue to 

advance. 
As soon as possible I shall send the Legation, with copies for the 

Department, not only revised lists of citizens remaining in the dis- 
trict, but also of American properties in the district. These lists 
are being prepared primarily, of course, for presentation to the local 

authorities, both those now in control and those that may take 

control here. 
IT have [etc.] Ernest B. Price 

393.11/826 

The Consul at Tsinan (Price) to the Minister in China 
(MacMurray) * 

L. No. 5 Tstnan, April 28, 1928. 

Sir: I have the honor to refer to my despatch No. 3 of April 
26, 1928 regarding the protection of American lives and property 

and to transmit herewith a revised list of all Americans, who so far 

as is known, are still in this consular district.® 
From the list in question it will be noted that there are thirty- 

eight men, fifty women and three children in this district at the 
present time, or a total of ninety-one. Of this number eighteen are 

residing in territory now controlled by Nationalist or Kuominchun 

troops. 

The Consulate is making every effort to induce the seventy-three 

American citizens residing in territory under northern control to 
withdraw as quickly and as quietly as possible to Tientsin, Tsingtao 

“* Not printed. : 
*Copy transmitted to the Department by the consul in his despatch No. 5, 

April 28; received June 11. 
*List not printed.
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or other points of safety. The American missionaries at Nankwan- 
tao and Tungchang have assured the Consulate that they can and 
will withdraw by motor car should the southern advance continue. 

As reported in my despatch No. 3 of April 26, 1928 efforts were 
being made to secure a special military pass in order that a motor 
car might be again sent down to Taian to effect the withdrawal of 
such American citizens as might wish to leave that city. It gives 
me pleasure to report that three additional American missionaries 
arrived in Tsinan safely this morning. These missionaries report 
that the remaining eight American citizens in Taian have more or 
Jess definitely decided to stay on. 

American citizens residing in Tsinan and at various points along 
the Kiaochi Railway are gradually withdrawing and I shall not 
fail to notify the Legation of such withdrawals as occur subsequent 
to this despatch. 

I have [etc.] Ernest B. Price 

893.00/9904 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, April 30, 1928—noon. 
[Received April 830—10:45 a. m.] 

286. My 276, April 27, 10 a. m.° Following from Tsinanfu: 

“April 29,8 p.m. It is confirmed that the Nationalist forces have 
been successful in their double-flanking movement. They have cut 
Kiaochow-Tsinanfu Railroad at Mingshue and are evidently making 
for the Yellow River Bridge. Tsinanfu is being hastily evacuated. 
The Japanese are enclosing and fortifying two areas composing part 
of the foreign settlement.” 

Repeated to Tokyo and to commander in chief. 

MacMorray 

893.00/9904 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

Wasuineton, April 30, 1928—[7 p. m.] 

189. Your 286, April 30, Noon. The Department relies upon the 
Legation to decide whether it is advisable to instruct the staff of 
the American Consulate at Tsinan to retire from that city. 

KELLOGG 

“Not printed.
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893.00/9910 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

| Prexine, May 2, 1928—11 a. m. 
[Received 12:45 p. m.] 

295. Consulate Chefoo reports that: 

1st. There is an exodus of wealthy Chinese and families of 
Chinese officials; 

2d. Chamber of Commerce is taking steps to prevent fighting at 
Chefoo and to reduce danger of looting by guerrilla forces; 

3d. There are now present in Chefoo 251 Americans, including 10 
Navy wives; 

4th. Japanese consul states that his nationals who number some 
three hundred will not be evacuated but that steps will be taken 
to protect their persons and property. 

Webber also suggests that the Department approach the American 
Southern Baptist Mission Board at Richmond, Virginia, with a view 
to having that board instruct its missionaries at Laichowfu to with- 
draw to Chefoo. Those concerned are Dr. and Mrs. [James McF. | 
Gaston and Miss Cynthia A. Miller. I concur in the consul’s 
recommendation. 

MacMurray 

893.00/9911 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prexine, May 2, 1928—noon. 
[Received 1:40 p. m.] 

296. Your telegram No. 189, April 30, 7 p. m., received this morn- 
ing. Following was sent yesterday afternoon to consul at Tsinanfu: 

“May 1,38 p.m. Whereas I feel that during the present campaign 
there is no reason to anticipate such organized or authorized attacks 
upon foreigners as characterized last year’s campaign, I nevertheless 
apprehend the possibility of sudden acts of outrage by irresponsible 
individuals or groups such as the Seymour murder seems to ex- 
emplify. I consider that it is not in accordance with the general 
feeling of our Government that the consular staff should be exposed 
to undue risks of this sort. The degree of risk involved is so far a 
matter of local appreciation that it must be left to your judgment to 
determine whether under the particular circumstances existing you 
should close the consulate and proceed either to Tientsin or to 
Tsingtau, taking with you the code and seal and confidential 
archives.” 

MacMourray
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893.11/793 : Telegram 

The Secretary of State to the American Southern Baptist Mission 
Board 

Wasuinoton, May 2, 1928. 

Department urges that you telegraph Dr. and Mrs. Gaston and 
Miss Cynthia A. Miller at Laichowfu, Shantung Province, China, to 
withdraw as advised by the American Consul at Chefoo from their 
station to Chefoo. 

Frank B. Ketioce 

393.11/794 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, May 3, 1928—S p.m. 
[Received May 3—10:40 a. m.] 

302. My 228, April 13, 1 p.m.7 Following from American consul 

general at Hankow: 

“Several Navy wives proceeding to Chungking indicating Guam 
will remain there. Naval vessel shortly proceeding to Changsha. 
Considerable increase in number of Americans, especially mission- 
aries, proceeding to Szechuan, Hunan and Honan and inquiries being 
received as to possible reopening Chungking and Changsha consulates. 
I have been unable to discover however any change in the situation 
on the upper river which would seem to warrant you in modifying 
recommendations made in your March 24, 8 p. m., from Shanghai.® 
The same is true as regards China’s [apparent omission] so long as 
Chien Chen [Cheng Chien ?] and his troops remain there.” 

MacMorray 

393.11/792 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

WasuHineton, May 4, 19285—5 p. m. 

146. Your 295, May 2, 11 a. m., last paragraph. Mission Board 
states it has telegraphed Doctor Gaston, Laichowfu, to follow 

Consul’s advice and withdraw. 
KELLOGG 

893.00 Tsinan/40 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pextna, May 10, 1928—4 p.m. 
[Received 11 p. m.] 

332. 1. Following from consul at Tsingtau: 

“May 9, 8 p.m. Train with foreigners from Tsinanfu arrived 
here last night with 15 Americans on board. Americans now remain- 

7 Ante, p. 218. 
®* Apparently not transmitted to the Department.
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ing at Tsinanfu are 7 missionaries including 1 woman, 2 business- 

men, and Consuls Price and Stanton. According to a Standard Oil 

Company representative from Tsinanfu, as soon as the Japanese 

sent the ultimatum to Chiang [Kai-shek]? British and German 

consuls saw the Japanese consul and insisted upon a train to take 

foreigners away, and this was readily granted.” 

Dorsey, May 9, 1 p. m., states that on May 5th Japanese vice 

consul called to inform him of cutting of the railway in 10 [places] 

and “left me with the impression that upon the arrival of the Jap- 

anese railway regiment, the Japanese would seriously consider the 

operation of the road temporarily in agreement with the Chinese 

authorities and without establishing a neutral zone.” 

9. American consul general at Canton reports that on May 8th 

while agitation for anti-Japanese boycott continued there was no 

disorder and the situation seemed easier. 

MacMurray 

393.1123 Hobart, Mrs./21 

The Consul at Tsinan (Price) to the Minister in China 
(MacMurray) 

L. No. 18 Tstnan, May 11, 1928. 

Sir: Confirming my telegram of 9 A. M. today, sent over Japanese 
military wireless, I have the honor to enclose a copy of the diary 
written by Mr. Wellington, a British missionary at Taian, Shan- 
tung, which forms the basis of the report concerning the death of 
Mrs. W. T. Hobart.22 This Consulate has had no word whatsoever 
from Taian or any place in southern Shantung within Nationalist 

occupied territory since April 27th. 
The Legation will recall that, on learning of the murder of Dr. 

Seymour at Tsining, this Consulate not only sent out further urgent 
advice to Americans in the Consular District to leave for Tsingtao 
or Tientsin, but likewise sent a special automobile to Taian, on April 
26th, to enable Americans there to leave. Mr. and Mrs. [Thomas L.] 
Blalock and Miss [Kathryn] Felt accepted the invitation, but Dr. 
and Mrs. Hobart and the Misses Lillian Greer, Elsie L. Knapp, 
Frances S. Meader, and Ellen M. Studley, of the Methodist Mission, 

and the Misses Ava P. Anglin and Grace R. Nicholson, of the Assem- 

blies of God Mission, declined to leave. 

°On May 7, 1928; see ante, p. 150, par. 1. 
* Copy transmitted to the Department by the consul in his despatch D. No. 12, 

May 11; received June 19. 
“Not printed. 
"Wife of Dr. William T. Hobart, of the American Methodist Episcopal 

Mission, North.
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The Legation is asked to note that the diary makes mention of this 

Consulate’s urgent appeal to Americans to leave Taian. 
I do not understand how the diary and the letter received by the 

British Consul came through, as apparently they did, by mail, as this 
Consulate has received nothing, and the postoffice here has been 
closed since May 38rd, only just being opened for mails eastward to 
Tsingtao, solely. 

I am, therefore, despatching a special messenger with letters ad- 
dressed both to Dr. Hobart and to the Commanding Officer of the 
Nationalist Armies in Taian, the latter to request an immediate in- 
vestigation into the facts to determine responsibility for the death of 
Mrs. Hobart, if found to be true. I shall report at once upon the 
return of the messenger, which may not be for some days, in view 
of conditions now existing. 

I am greatly distressed over this report, following so closely upon 
the murder of Dr. Seymour, but I feel that the Consulate had done 
everything possible not only to persuade all Americans to leave, but, 
in the case of the Americans at Taian, to assist them to leave. 

I have [etc. ] Ernest B. Price 

393.11/806 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prexine, May 12, 1928—11 p. m. 
[Received May 12—9:25 a. m.] 

343. Your 146, May 4 10 [5] p. m. Consul at Chefoo reports 
Dr. Gaston categorically refuses to comply with instructions of mis- 
sion board. Webber suggests that board be requested to cable Gaston 
direct ordering withdrawal. 

MacMurray 

393.1121 Osborn, L. C./2 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, May 17, 1928—6 p.m. 
| Received 6:30 p. m.] 

362. My 266 April 25,10 a.m. Osborn has telegraphed his wife 
from Kaifengfu that he is “with Ashcraft.” * It is presumed there- 
fore that he is released and safe. 

MacMorray 

“Rev. EH. P. Ashcraft, superintendent of the American Free Methodist Mis- 
sion, Jungtseh, Honan.
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393.1123 Hobart, Mrs./26 

The Consul at Tsinan (Price) to the Minister in China (MacMurray)* 

L. No. 19 Tstnan, May 23, 1928. 

Sm: With reference to this Consulate’s telegram of May 1lith, 9 
A. M., and despatch L. No. 18, of May 11th, 1928, relative to the re- 
ported killing of Mrs. W. T. Hobart at Taian, Shantung, on April 
29th, 1928, I have the honor to transmit herewith copies of a letter 
sent by Dr. W. T. Hobart through the local Nationalist Command- 
ing Officer, and of the translation of a letter from the Commanding 
Officer, in which both put the blame for the shot which killed Mrs. 
Hobart, upon the side of the Northern troops. It will be noted that 
neither letter makes mention of the fact that, although the shot which 
hit and killed Mrs. Hobart may have come from the Northern side, 
its firing was occasioned by the Nationalist attack upon the city of 
Taian. There appears to be no question but what Mrs. Hobart’s 
death was due to her being in a zone of military operations, from 
which zone she had been repeatedly urged by this Consulate to 
depart. 

The originals of the two enclosures came by special messenger in 
response to my representations. 

I have [etc.] Ernest B. Price 

393,11/806 

The Secretary of State to the Minister in China (MacMurray) 

No. 874 Wasuineton, May 25, 1928. 

Sir: Reference is made to the Legation’s telegram No. 348, May 
12, 11 p. m. 

The Department has informed the Secretary of the American 
Southern Baptist Mission Board that the Consul at Chefoo reports 
that Doctor Gaston has refused to comply with the instructions of 
the Board wherein he was urged to follow the advice of the Consul 
and withdraw. The Department has, however, not acted on Consul 
Webber’s suggestion that the Board be requested to cable Doctor 
Gaston direct ordering his withdrawal. In withholding this sug- 
gestion, the Department is moved by two considerations. In the 
first place, inasmuch as it has no authority either to instruct the 
Board or to instruct the individual missionary, and inasmuch as it 
has already urged that the Board instruct the missionary in question 
to withdraw, it would seem that no useful purpose is to be served 

“Copy transmitted to the Department by the consul in his despatch D. No. 
18, May 23; received July 18. 

** Neither printed.
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by repeating its request to the Board. In the second place, the 
Department is inclined to believe that, the individual having been 
asked both by the Consul and by his Board to withdraw, and he not 
having seen fit to do so, and that fact having been reported to the 
Board, any further action which the Board may see fit to take may 
best be left to its initiative. The possible consequences of further 
representations by the Department will be envisaged readily by the 
Legation. Under the circumstances, and at this stage, the Depart- 
ment feels that it has done everything that is advisable to do in the | 
premises, | 

The Department suggests that the Legation and the consular 
officers act and report, if similar cases arise in future, just as they 

. have done in this case; and the Department on its part will expect 
in each case to take such action as seems at the moment and under 
the circumstances appropriate and feasible. 

I am [etc.] 
For the Secretary of State: 

Newtson TrUSLER JOHNSON 

893.00/10001 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prexine, May 26, 1928—7 p. m. 
[Received May 26—12:55 p. m.] 

398. Following from American consul at Hankow: 

“Admiral Stirling,® who returned to Hankow yesterday afternoon 
with the 7'utuzla, confirms reports regarding disorder in upper river 
and states that merchant vessels are being fired upon and that he 
considers conditions above Ichang worse than upon the occasion of 
his former visits. 

“Hopkins of Standard Oil Company has also returned and views 
present situation on upper river and future with great pessimism.” 

MacMurray 

393.11/821 

The Secretary of State to the Minister in China (MacMurray) 

No. 890 WasHIncton, June 11, 1928. 

Sir: The Department has received despatch No. 98 of April 28, 
1928, from the American Consul at Foochow,”’ requesting a recon- 
sideration of certain phases of the Department’s instruction to the 
Legation No. 684 of November 16, 1927,1* which directed that, under 

** Rear Admiral Yates Stirling, U. S. Navy, commander of the Yangtze Patrol. 
** Not printed. 
* Foreign Relations, 1927, vol. 11, p. 312.
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the conditions then obtaining in China, travel certificates for use 

in the interior should be issued for certain purposes only and that 
they should not be given to individuals likely to remain indefinitely 
in regions from which Americans generally had been advised to 
withdraw. Copies of the despatch from Foochow in reference were 
sent by the Consul to the Legation. 

The Department’s instruction of November 16, 1927, in so far 
as it related to a permanent policy, was designed to correct the 
inconsistency in procedure involved in the issuing of travel cer- 
tificates to American citizens for extended use in regions from which 
American citizens had been advised to withdraw. The Depart- 
ment suggests that the Legation take into consideration the situa- 
tion in the Foochow consular district, as described by Mr. Sokobin 
in his despatch of April 23 and in later reports, and inform the 
Consulate at Foochow whether, in the Legation’s opinion, it is now 
safe for American citizens to reside and travel in that district. 
Mr. Sokobin should be informed, also, that when the Department’s 
instruction of November 16, 1927, was written conditions throughout 
the interior of China seemed to render residence and travel there 
by American citizens unsafe, but that the Department recognizes 
the fact that there are times when some regions in the interior may 
be safe for American citizens, even though others may not be, and 
that the advice given to American citizens should necessarily be 
based upon the circumstances in each case. 

The Legation is requested to supply the Department with a copy 
of its instruction to the American Consul at Foochow.’® 

I am [etc. ] 

For the Secretary of State: 

NeELson Trus_terR JOHNSON 

393.11/836 

The Secretary of State to the Consul at Tsinan (Price) 

WasnHineton, July 14, 1928. 

Sir: The Department has received your despatch No. 23, dated 
May 31, 1928,?° transmitting copies of the notices sent by you and 
Consul Stanton to American citizens in the Tsinan consular dis- 
trict, informing them of the threatened danger as a result of mili- 
tary disturbances and urging them to leave for places of safety. 
You also transmitted summaries of the replies received and a list of 
the Americans who had elected to remain at their several stations. 

* Not printed ; a copy of the instruction, dated Aug. 30, 1928, was received 
in the Department Oct. 1, 1928 (893.11/821). 

* Not printed.
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The Department takes this opportunity to commend the energetic 
and thorough manner in which you and Consul Stanton acted in 
the matter of the evacuation of Americans. It also approves the 
form of the various notices and letters sent by the Consulate on 
this subject. 

I am [etc.] 
For the Secretary of State: 

Netson Truster JOHNSON 

893.1163/269 

The Secretary of State to the Reverend O. J. Johnson, President of 
the Board of Foreign Missions of the Augustana Synod 

Wasuineton, July 23, 1928. 

Sir: The Department has received your letter of July 12, 1928,?! 
inquiring with regard to the attitude of this Government with re- 
spect to the return of missionaries to China, and stating that you 
are planning to send four missionaries to Honan Province. 

In reply you are informed that this Department has advised 
mission boards that, when missionaries return to China, the repre- 
sentatives of their organizations there should first consult with and 
follow the advice of the nearest American diplomatic or consular 
officer before the missionaries are sent to stations in the interior, 
and that missions should defer sending representatives to those 
places in the interior at which they cannot be afforded protection 
or from which they cannot be evacuated in case of necessity with 
safety and expedition. 

With respect to the return of missionaries to Honan Province, 
the American Consul General at Hankow informed the Depart- 
ment under date of May 21, 192871 that he did not consider con- 
ditions in that province had become sufficiently stabilized to war- 
rant a general return of Americans at that time. 

In view of the fact that your mission is proposing to send mis- 
sionaries to Honan Province during the coming autumn, the Depart- 
ment is communicating with the Consul General with a view to ascer- 

taining whether or not conditions have changed since his despatch 

above mentioned was written. As soon as a reply is received, the 
Department will again communicate with you. 

I am [etc. | 
For the Secretary of State: 

STantey K. Horneeck 
Chief, Division of Far Eastern Affairs 

* Not printed. | 

237577 —43——25
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393.1163/269 

The Secretary of State to the Consul General at Hankow (Lockhart) 

WasHineron, July 23, 1928. 

Sir: The Department refers to your despatch No. 778 of May 21, 
1928, transmitting a copy of your despatch of May 16, 1928, to the 
Legation at Peking,” containing excerpts from letters from Ameri- 
can citizens in the interior. Particular reference is made to your 
statements on pages 3 and 4 regarding the return of Americans to 
interior points in your district. The Department transmits here- 
with a copy of a letter from the Board of Foreign Missions of the 
Augustana Synod,” together with a copy of the Department’s reply 
of today’s date regarding the return of missionaries to Honan Prov- 
ince. In view of your statement in the despatch to the Legation that 
the situation might improve within the next two or three months to 
an extent which would warrant a return of Americans to the interior, 
it is desired that you telegraph the Department briefly on receipt 
of this instruction whether you consider that an improvement has 
taken place in conditions in Honan Province to an extent which 
would permit a return of the missionaries of the Augustana Synod 
with a reasonable assurance of safety. 

I am [etc.] 
For the Secretary of State. 

NELsSoN TRUSLER JOHNSON 

393.11/851 a 

The Vice Consul at Nanking (Paxton) to the Minister in China 
(MacMurray) ?* 

[Extract] 

No. 807 NaANnkKING (now at Shanghai), August 9, 1928. 
Sir: 

Frequent requests have been received by this office for its sanction 
to a return of American citizens to the Nanking Consular District. 
To each of these, acting under the Legation’s instructions, a reply 
in the sense of the following letter to Rev. William F. Junkin has 
been sent: 

“Sir: 
“The receipt is acknowledged of your letter of January 16, 1928,74 

in which you express your desire to return to your station at Sutsien 
and request the sanction of this office for such return. 

227 Not printed. 
*>Copy transmitted to the Department by the vice consul in his despatch 

No. 656, August 10; received September 4. 
*Not found in the Department files.
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“In reply you are informed that this office, acting under the Lega- 
tion’s instructions, has been continuously doing all in its power 
to discourage the return of Americans into the interior, at the present 
time, as it is considered that the Nanking regime has, as yet, offered 
no guarantee for the safety of foreigners, and, hence, it appears 
unwise to venture beyond the protection which can be afforded by 
the American Government. In no single instance has this office 
given anything that might legitimately be construed as sanction for 
the return of any Americans to the interior- 

“As a result of this attitude, this office, most regretfully, finds 
itself unable to change its advice not to return, as such a sanction 
would afford you a sense of security in no way warranted by the 
general conditions of the area under control of the present Nanking 
regime. And further, conditions may, as they have in the past, 
change decidedly for the worse overnight. 

“If, in spite of this advice, you decide that your mission interests 
absolutely necessitate your presence at your stations, 1. e. that they 
can not be handled through your Chinese from Shanghai, or your 
visit delayed temporarily, then you are strongly urged not to stay 
away from places where you can be protected longer than absolutely 
essential. Please, under no circumstances, take your family back 
without the consent of this office, and if you must return, at your own 
risk and responsibility, it would be greatly appreciated, would you 
be so good as to keep this office constantly informed of your where- 
abouts, movements, and plans. A weekly letter, if only informing 
this Consulate of your safety, would greatly assist in its difficult 
task of protection of Americans. 

“This office is always eager to be of all possible assistance, but 
you must recognize that a sanction to return, under present condi- 
tions, would prove ultimately to be a great disservice to you. 

“Very respectfully yours,” 

Most of the missionaries have been extremely faithful about letting 
this office have a weekly report concerning their safety and general 
conditions at their station. From these it would appear that those 
Americans returning are receiving, on the whole, very friendly 
treatment from the inhabitants of the towns and cities where they 
are living; some even report kind treatment at the hands of the 
soldiers though most are significantly silent on this point. The 
failure to evacuate American-owned property, still occupied by them, 
speaks for itself of their effective attitude towards American citizens 
and interests. 

In order to secure a monthly statement, which would be fairly 
accurate, this Consulate addressed to the heads of all American 
missionary organizations the following letter:
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“American Consular Service, 
“American Consulate, Nanking (now at Shanghai), China, 

“June 18, 1928. 
“To the Heads of All American Missionary Organizations operating 

in the Nanking Consular District. 

“Sir/Madam: 
“It has come to the knowledge of this Consulate, that in spite 

of its continued warning against so doing, a certain number of Amer- 
ican citizens have returned to the Nanking Consular District. 

“In this connection you are respectfully but urgently requested to 
inform all members of your organization who are proposing to 
return or have already done so, that their action 1s against this 
office’s strong protest, acting under instructions received from the 
Department of State and the American Legation, which direct it to 
discourage, so far as possible, and to lend no sanction, in any way, 
to the return of American citizens to places where they can not be 
protected or from which they can not be easily evacuated. 

“You are further requested to give this Consulate a list of the 
names of all members of your organization who have returned to 
the Nanking Consular District together with the places where they 
are now; it would also greatly assist this office, if you would be so 
kind as to give a supplementary statement, on the first of each 
month, showing any additional Americans who have returned since 
your last report, or any who have come out of the Nanking Consular 
District. 

“As a complement to this information a statement from you as to 
the members of your organization who are in Shanghai or elsewhere, 
only awaiting the necessary improvement in conditions to justify 
their return, would be helpful. .. .” 

I have [etc.] | J. Hatt Paxton 

893.1163/275 : Telegram 

The Consul General at Hankow (Lockhart) to the Secretary of 
State 

Hanxow, August 22, 1928—1 p. m. 

[Received 3:20 p. m.] 

_ 54, Department’s mail instruction July 23 concerning return Amer- 
icans to Honan. Since Honan Provincial Government last May 
officially requested that “foreigners be notified to suspend travel to 
Honan as a precautionary measure against untoward occurrences” 
prima facie request has not been withdrawn and since travel facili- 
ties Honan are inadequate and uncertain and the general situation 
has not shown any marked improvement supported by any funda- 
mental background of security, I am not disposed [to] recommend 
any general return [of] Americans to that Province. In addition
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failure Nanking plenary powers and further to establish any cohesive- 
ness among different factions and the action of conference ”° in inviting 
and encouraging return of old radical group to participation in affairs 
of government are circumstances covering a period of further doubt 
as to wisdom of advising general return to interior inaccessible points. 
However I do not consider that those desiring return should be pre- 
vented from doing so provided they understand return is at their 
own risk and that in case of trouble only assistance that can be 
rendered is that obtainable from Chinese authorities. 

Repeated to Legation. 
LocKHAarRT 

393,11/861 

The Chargé in China (Perkins) to the Consul at Tsinan (Price)* 

[Extract] 

Pexine, August 27, 1928. 

Sir: I beg leave to acknowledge the receipt of your despatch No. 
L-40 of August 18, 1928,?" and to advert to your despatch No. L- 
37 of August 138, 19282" both concerning the question of giving of- 
ficial sanction for the return of Americans to interior places. 

As you will remember, the Legation in its circular telegram of 
August 19, 5.00 p. m. (1927), provided that Americans might return 
to those points where they could be afforded protection or from which 
they could readily be evacuated in case of serious danger arising. 

In a recent despatch to the Legation, Consul General Gauss sug- 
gested that Americans requesting official sanction for their return 
to points in the interior might safely be advised: 

“1. That the Consulate General does not yet consider the political 
situation sufficiently settled to justify it in withdrawing its general 
advice to Americans not to proceed to interior places for purposes 
of residence; 

2. That while there is no serious objection to Americans returning 
to mission stations in quiet areas on lines of communication over 
which they can (and will) evacuate in event of the outbreak of fur- 
ther civil war in North China, the Consulate General must point 
out that the present unsettled political situation holds the possibility 
of the recrudescence of civil war and the decision to return must 
be made on the responsibility of the citizen and not that of the 
Consulate General (although in such cases travel passes might be 
granted if the Chinese authorities are willing to visa them).” 

The Legation, in its instruction, sent in reply, stated: 

* Fifth plenary session of the Central Executive Committee of the Kuomin- 
tang, Nationalist Government. 

* Copy transmitted to the Department without covering despatch; received 
October 13. 

** Not printed.
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“The Legation approves the suggestion quoted above and, while 

it believes that considerable discretion should be given to the Con- 

sulate General in Tientsin, it is suggested that the granting of travel 
passes should continue to be made the exception rather than the rule. 
It is also requested that a monthly list be supplied this Mission 
showing the names and places of residence of any American citizens 
who are known to have returned to their stations in the interior 
during the particular month under review.” 

| This exchange of correspondence sets forth the general policy which 

the Legation desires to have followed at the present time, and is 

7 quoted for your guidance. Should any specific questions arise in 

connection with the foregoing, in which you are in doubt, the Lega- 

tion will be glad to be consulted. 

I am [etc. | Manton F. PERKINS 

893.00/10248 

The Consul at Shanghai (Spiker) to the Minister in China 
(MacMurray )*® 

SHaneual, October 9, 1928. 

Sir: In reference to my unnumbered despatch of September 29, 
1928,?° in which certain observations were made as to the safety of 
foreigners in Nanking at the time of my visit on September 26th, 
I have the honor to enclose a self-explanatory news article, “The 
Assault upon Mr. Johnston,” and an editorial,” “The Attack on Mr. 
Johnston” from the North China Daily News (British) of October 
9, 1928, both dealing with a brutal assault made upon Mr. C. F. 
Johnston, a British subject, who is Commissioner of Customs at 
Nanking. 

Personal investigation of the incident substantiates the newspaper 

account of the assault, as well as the very evident efforts of the 
Nanking Government to hush the matter up. So successful were 
they in their efforts to suppress this damaging piece of news from 
the capital of the Nationalist Government, that no intimation of 
the attack reached Shanghai until five days later, while confirmation 

of the account was not received until yesterday, October 8th. In- 
quiries addressed by the undersigned to responsible parties yesterday 

indicated that up to the present no serious efforts have been made 
by the Nanking authorities to search out and punish the soldiers 
responsible for this outrage, although, according to the same reliable 
source of information, there is every reason to believe that the Na- 

* Copy transmitted to the Department by the consul in his unnumbered des- 
patch, October 9; received November 13. 

*® Not printed.
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tionalist authorities are in a position to ascertain the names of the 
soldiers responsible. 

In the memorandum * enclosed with my despatch of September 
29th, the general situation at Nanking was stated in just as favorable 
a light as was possible under the circumstances, although certain 
incidents were cited as an evidence of the unwillingness or the in- 
ability of the Nationalist authorities to control the troops at Nanking. 
The attack on Mr. Johnston only serves to accentuate this fact, 
and the failure of the Chinese authorities to take prompt action in 
the matter of the punishment of those responsible for this murderous 

assault has created a considerable feeling of apprehension among 
the foreigners of Nanking. At least two American missionaries, 
who at the time of my visit on September 26th, viewed the situation 
with a considerable feeling of optimism and stated their determina- 
tion to bring their wives and children to Nanking, have, since the 
attack on Mr. Johnston, abandoned such plans and have arranged 
for their families to remain in Shanghai until there is more satis- 
factory evidence of the ability of the Nationalist authorities to con- 
trol the troops which swarm both in Nanking, and in the immediate 

surrounding area where bandit activities continue with apparently 
little, if any, abatement. | 

I am further reliably informed that at least one British resident 
of Nanking has abandoned his home in the more remote part of the 
city and has moved with his family to the Yangtze Hotel (British), 
which is on one of the well-policed main roads of the riverine sub- 
urb, Hsiakwan, and within a few dozen yards of the “official guest 
house” of the Ministry of Foreign Affairs. A British resident of 
Nanking has informed me that foreigners in that city are now ex- 
ercising much care in the matter of leaving their premises during 
other than day-light hours, or in proceeding alone at any time to 
points off main well-policed highways, since there is no reason to 
believe that foreigners will not be molested further, especially if 
alone and unprotected by the police. 

There is no evidence to show that the attack on Mr. Johnston was 
part of any prearranged plan for attacks on foreigners in general, 
but the incident has proven sufficient as a warning to those foreign- 
ers who were inclined to believe that residence in Nanking at the 
present time is attended by little risk. 

As stated in my memorandum of September 29th, the Chief of 
Police at Nanking has shown every friendliness toward foreigners 
and has been most solicitous of their welfare. In this regard, it is 
interesting to note that according to reports made by reliable parties 
it was the result of the boasting of the assailants of Mr. Johnston in a 

” Not printed.
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nearby village, to the effect that they had killed a foreigner on the 
city wall, that led to immediate police investigation of the matter. 
This report is apparently confirmed by the fact that the police sent 
a party to search for the body of Mr. Johnston prior to any report 
made by him. This boasting on the part of the soldiers is further 

sinister evidence of the dangerous attitude on the part of certain of 
these men, who, knowing of the brutal excesses committed by Chen 

Chien’s troops at the time of the Nanking outrage on March 24, 1927,5% 
and knowing that no punishment was meted out to them, now feel 
little restraint in attacking foreigners, whose authorities unfortu- 
nately have no recourse other than the filing of protests with a Gov- 
ernment which cannot or will not attempt to punish the guilty 

parties, 
That part of the enclosed news article telling of the murder of a 

Nationalist officer on the streets of Nanking by his own troops has 
been the subject of inquiries by the undersigned, but no information 
has been available locally, nor has any mention of the matter been 
found in the vernacular press of Nanking or Shanghai. This, how- 
ever, is not surprising, since the Nanking authorities obviously would 
see to it that no newspaper account of such evidence of lack of dis- 
cipline on the part of its troops would appear in the native press. 

Opposed to the above evidence of the present unfriendly attitude 
on the part of certain of the soldiery towards foreigners in Nanking, 
evidence has been received by the undersigned, no later than yes- 
terday, to show that the attitude of the populace in Nanking con- 
tinues to be one of general indifference towards foreigners but with 
a tendency towards friendliness on the part of the merchants and 
other responsible classes resident in the city. 

The police continue in their highly courteous attitude, and the 
Chief of Police appears to be very genuinely concerned in according 
to foreigners every protection. It is unfortunate, however, that the 
police are apparently quite helpless once the military become involved 
in any situation, the Nationalist authorities, as stated above, appar- 
ently being unwilling or unable to control the soldiers in most mat- 
ters, although it is quite true that they have been successful in bring- 
ing about the evacuation of American mission property which had 
been occupied by Nationalist military and party organizations since 
the Nanking outrage in March of last year. On the other hand, at 
Tsingkiangpu, Hwaianfu, and other points within a short distance of 
Nanking, the soldiers continue in their insolent and highhanded occu- 
pation and spoliation of American and other foreign property, while 
Nanking apparently does nothing to remedy the situation. 

* Foreign Relations, 1927, vol. 1, pp. 146 ff.
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In summing up, the civil authorities at Nanking, with the earnest 
support of the police, are apparently exerting every effort to protect 
foreigners in that city, but so long as the military are permitted to 
commit outrages such as the one upon Mr. Johnston, without prompt 
and condign punishment being meted out, foreigners in Nanking are 
not safe, and until there is definite evidence of a greater control over 
the troops in that city, and especially over the disbanded troops who, 
to use the words of the editor of the North China Daily News, are 
“unpaid, uncared for, under-nourished, unhealthy, sullen creatures,” 
the undersigned would strongly recommend that the American Gov- 
ernment’s policy in reference to the return of women and children 
to the interior continue in full force in so far as Nanking is con- 
cerned, quite irrespective of any reestablishment of the Consulate in 
that city. 

This latter point is raised because of the fact that a number of 
missionaries—apparently lulled into a false sense of security attach- 
ing to the presence of Consulates, which have been proven far from 
inviolable—have made the statement that they plan to bring their 
wives and children back to Nanking just as soon as the American 
Consulate is opened, and such action, in my considered opinion, would 
be most unwise until there is a marked change in the situation vis-a- 
vis active and disbanded military units now in and about the Nation- 
alist capital. 

It is earnestly hoped that the Legation and the Department fully 
concur in the views expressed. 

I have [etc.] C. J. SprKer 

893.00/10253 

The Minister in China (MacMurray) to the Secretary of State 

No. 1724 Prexine, October 25, 1928. 
[Received December 10.] 

Sie: I have the honor to invite the Department’s attention to Con- 
sul Spiker’s despatch of October 9, 1928, concerning the brutal attack 
on the Commissioner of Customs at Nanking by Chinese soldiers, 
copies of which were sent to the Department direct. 

It is believed that this incident, and the comments which Mr. 
Spiker makes concerning it, furnish a true picture of the degree of 
safety with which Americans may return to and reside in 

Nanking. It is also striking evidence of the fact that, although 
the Nationalist Government claims it has passed the “military phase”
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and is now in the phase of “tutelage of the people to prepare them 
for self-government,” the truth is that as yet it is not master with 
its military organizations functioning as its servants, but the reverse 
is still largely true. A further case in point is the high-handed in- 
vasion of the Nanking home of a prominent Nationalist official and 
the annoyance of his women folk by convalescent soldiers, which 
was reported by Consul Spiker in the memorandum enclosed in his 
despatch of September 29th.?2, Consul Price, in his despatch to the 
Legation, No. 61 of October 19 [78], 1928, concerning his visit at 
Taian, copies of which were sent to the Department direct, also points 
out the continuing hostility towards foreigners on the part of Chiang 
Kai-shek’s 4th Army soldiers. It is believed that these and similar 
reports from Consular officers tend to show that, with the exception 
of a few better disciplined units such as those constituting the cream 
of Feng Yii-hsiang’s army, the mass of the Nationalist soldiers have 
been so thoroughly indoctrinated with unreasoning hatred of all 
foreigners as to constitute a danger—and one which is likely to re- 
main for some time—to all foreigners residing in the interior dis- 
tricts in which such soldiers are stationed. 

As is brought out on page six of Consul Spiker’s despatch under 
comment, there is a serious danger that American missionaries, lulled 

into a sense of false security by the presence of Consular officers at 
interior posts, will be inclined to return prematurely, and that such 
action on their part may well give rise to another series of unfor- 
tunate incidents in which American women and children may be the 
victims. 

It is respectfully suggested that, when conversing with the Nation- 
alist leaders in Washington concerning their desire for further treaty 
revision, these actualities of the situation be frankly brought to their 
attention by the Department, since, while American sentiment is 
rightly in sympathy with Chinese aspirations for the rehabilitation of 
China’s sovereignty, it is believed that the premature removal of 
existing safe-guards for lives and property of Americans in China 
would result, not only in further suffering and loss by Americans, 
but the recurrence of a series of incidents which could not but seri- 
ously discredit China in the eyes of the world and tend to retard 
the very rehabilitation which these leaders ostensibly desire above 
all things. 

I have [etc. | J. V. A. MacMurray 

"Not printed.
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393.4163/a 

The Secretary of State to the Reverend A. L. Warnshuis, Secretary 
of the Foreign Mission Conference of North America 

[Extract] 

Wasuineton, December 29, 1928. 
Sir: 

It may interest you to know that in June, last, the Department 
authorized the Legation at Peking and the American consular offi- 
cers to use their discretion in the matter of advising and of issuing 
travel passes to American citizens desiring to travel or reside in the 
interior of China.** The Department continues to regard it as gen- 
erally inadvisable for American citizens, especially women and chil- 
dren, to reside in the interior, but it recognizes the fact that some 
regions may be safe, even though others may not be, and it desires 
that the advice given by its officials in China shall be based upon 
the circumstances in each case. 

I am [etc.] | 
For the Secretary of State: 

Stantey K. Hornpeck 
Chief, Division of Far Hastern Affairs 

EFFORTS OF THE UNITED STATES TO OBTAIN AMENDS FROM THE 

CHINESE GOVERNMENT FOR THE KILLING OF DR. WALTER F. 
SEYMOUR 

393.1123 Seymour, Walter F./1: Telegram 

The Minster in China (MacMurray) to the Secretary of State 

Prexine, April 25, 1928—7 -p.m. 
[Received April 26—9:45 a.m.] 

274. 1. Following from consul at Tsinanfu: 

“April 25, noon. Mrs. Charles Eames at Tsingtau, wife of Pres- 
byterian missionary at Tsining, has received a telegram from Hsu- — 
chowfu signed by Hayes of the same mission at Tenghsien stating 
that: ‘Charles writes soldiers 16th shot Dr. Seymour through heart. 
Others, including Baltzer party, safe. All leaving Tsining when pos- 
sible. Tenghsien quiet.’ No further details available. Seymour is 
head of Presbyterian Hospital, Tsining.” 

2. The Legation is endeavoring to secure confirmation and details. 

MacMorray 

* See instruction No. 890, June 11, 1928, to the Minister in China, p. 269.
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393.1123 Seymour, Walter F./2 

Memorandum by the Assistant Secretary of State (Johnson) 

[WasHIneTon,|] April 26, 1928. 

The Chinese Minister called this morning and finding the Secre- 
tary absent came to me to say that he had called especially this morn- 
ing to see the Secretary for the purpose of expressing his regret over 
the news published in the morning papers to the effect that an Amer- 
ican citizen, one Doctor Seymour, had been reported killed by a 
Chinese soldier. The Minister said that he had not received any 
official confirmation of the matter; that the only information he 
possessed was that which he had received from the press and he was 
very anxious that the Secretary know the news had shocked him very 
much. 

N[xtson|] T. J[oHnson] 

393.1123 Seymour, Walter F./11 

The Consul at Tsinan (Price) to the Minister in China 
(MacMurray) ** 

L. No. 2 Ts1nan, April 26, 1928. 

Sir: With reference to my telegram to the Legation dated 3 P. M. 
today,** I have the honor to state that immediately on receiving 
Consul Dorsey’s telegram * relative to the reported murder by sol- 
diers at Tsining, Shantung, on April 16, 1928, of Dr. Walter F. Sey- 
mour, of the American Presbyterian Mission, I called upon the 
local Commissioner for Foreign Affairs, informing him of the report 
and requesting that he take immediate steps to conduct an investiga- 
tion—so far as that were possible—to ascertain the circumstances, 
and, if it were found that the perpetrators of the outrage were 
Northern soldiers, that they be punished. I also requested that he 
arrange for interviews for me, at the earliest possible moment, with 
Marshals Chang Tsung-ch’ang ®’ and Sun Ch’uan-fang.*® The Com- 
missioner promptly agreed to do everything possible. During the 
course of the day I sought to get in touch with the Commissioner 
again, but it has been only just now, at midnight, that he called me 
up by telephone to say that he had reported the matter to Marshal 

Chang, who promised to make an immediate and thorough investi- 

“Copy transmitted to the Department by the consul in his despatch No. 2, 
April 27; received June 11. 

* Not printed. 
** Not printed; W. Roderick Dorsey was consul at Tsingtao. 
* Military Governor of Shantung Province. 
* Nationalist military leader, formerly nominal overlord of Kiangsu, Kiangsi, 

Chekiang, Fukien, and Anhwei Provinces.
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gation. The Commissioner further stated that at present it was 
impossible to say, precisely, what soldiers were in Tsining on the 
16th, since the exact time the city was lost is not yet certain. This 
can be explained by the fact that most, if not all, the defending 
Northern army was captured or so thoroughly routed, in that 
fighting, that reports are not yet complete. 

I would mention, however, as a possibly significant fact, the ab- 
sence of any specific details—even of the name of the army to which 
the soldier belonged—in the reports from Mr. Eames. Since, at the 
time the reports from Mr. Eames were sent, the city was undoubtedly 
in the possession of the Southern armies, this curious vagueness 
might readily be due to censorship or the fear of censorship. With 
the thought that any attempt on my part to obtain from Mr. Eames 
further particulars by telegraph might only result in placing him 
in personal jeopardy, greater than that in which he might now be 
in, I am attempting to reach him by letter, only. Both telegrams 
and mail, however, have to go a round-about way to reach Southern 
controlled territory, even if they succeed in passing the double cen- 
sorship of the opposing armies. 

The Legation may rest assured that this Consulate will do every- 
thing possible to obtain information and also to ascertain the where- 
abouts and welfare of the other Americans in Southern controlled 
territory, and will report as promptly as possible. 

The attention of the Legation is respectfully invited to this Con- 
sulate’s despatch No. 3, of this same date.* 

I have [etc. | Ernest B. Price 

393.1123 Seymour, Walter F./3 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prexine, April 28, 1928—noon. 
[Received April 28—9:30 a. m.]| 

279. Following from consul at Tsinanfu: 

“April 26, 3 p. m. 1. On the receipt of the report concerning 
Seymour shooting I have again communicated with all Americans 
with whom it is possible to communicate who are still in Tsinanfu 
consular district reiterating the advice previously given to withdraw 
to Tsingtau or Tientsin. 

2. I am making efforts through the local authorities to obtain 
further information concerning Seymour incident and the where- 
abouts and welfare of others in Southern territory.” 

MacMurray 

*® Anite, p. 261.
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393.1123 Seymour, Walter F./10 

The Consul at Tsinan (Price) to the Minister m China 
(MacMurray) * 

L. No. 7 Tsinan, April 30, 1928. 

Str: I have the honor to report further on the matter of the 
murder of Dr. Walter F. Seymour at Tsining, Shantung, on or about 
April 16, 1928, making reference to this Consulate’s telegram of 
April 26th, 3 P. M., despatch L. No. 2, of April 26th, and telegram 
of April 27th, 8 P. M.* 

Today we received a telephone call from Dr. Thornton Stearns, 
an American missionary physician attached to the hospital of Shan- 
tung Christian University, stating that the Northern officer who had 
given the first report described in the Consulate’s second telegram 
was at his home and prepared to tell us the story of the murder. 

The account as given Mr. Stanton *? and me in person is substan- 
tially as follows: 

_ The officer, who gave his name as Li Chan-yuan ([Chinese char- 
acters]), was attached to the munition transport department of the 
Chihli-Shantung Army, evidently—though the point was not clear— 
as some sort of petty officer, at the city of Tsining. He was not 
clear as to dates, but. we gathered that it was early in the forenoon 
of either April 15th, 16th, or 17th, that, in company with two or 
three other Northern soldiers, he took refuge in the American Pres- 
byterian Mission Hospital at Tsining, upon the occupation of that 
city by Southern troops. He was quite positive that the Southerners 
were all Feng Yu-hsiang’s ** so-called “Mongolian cavalry”, for he 
described them as mounted; wearing slouch caps; and speaking a 
dialect almost unintelligible. 

At this point it is necessary to record his statement that the place 
where he and his companions took refuge,—discarding their uni- 
forms and putting on civilian clothes with Red Cross bands on their 
sleeves to make it appear that they were members of the Hospital 
staff,—was the Hospital proper, while the events connected with the 
shooting of Dr. Seymour took place in Dr. Seymour’s residence 
compound adjoining. Hence, the officer did not himself see what 
happened, but only heard it from Dr. Seymour’s gateman. 

Some hours after these men had taken refuge in the Hospital,— 
not, as previously supposed, immediately thereafter,—a group of 

“Copy transmitted to the Department by the consul in his despatch No. 9, 
April 30; received June 11. 

“Telegram of April 27 not printed. 
“Edwin F. Stanton, consul at Canton. 
* Independent military leader who joined the Nationalist forces in 1928.
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Southern soldiers came along, marking up the houses for the billeting 
of troops. Arriving at Dr. Seymour’s residence compound, they 
were told that this was a foreign hospital. They asked to see the 
foreign doctor, and Dr. Seymour came out and talked with them. 
This conversation was friendly and evidently satisfied this first group 
of soldiers, who left on good terms. 

They were followed, however, by another group of soldiers who 
likewise demanded admittance. Again Dr. Seymour came to the 
gate and explained the position. The soldiers became insistent and 
angry; called Dr. Seymour a “Laomaotzu” (a new term of contempt 
for foreigner); and one of them shot him dead. They then left. 

The gateman rushed immediately to the Hospital and described 
what had transpired, to the Chinese members of the Hospital staff, 
including the officer. 

Asked whether he knew the unit of command to which the South- 
ern soldiers belonged, the officer stated that all he was sure of was 
that they were Feng Yu-hsiang’s Kuominchun cavalry, but that he 
thought the second group of soldiers wrote on the gate of the Hos- 
pital and residence compounds the name of the unit which was to 
be quartered there, and to which they presumably belonged. 

Asked as to the behavior of the Kuominchun troops in Tsining he 
said that, in seeking billets, they would simply go in and take pos- 
session of a place which opened its doors freely to them, but that, 
if a gate were locked, they would break it in, shoot the inmates, and 
loot the place. 

Asked whether he saw any other foreigners about the Mission 
premises, he said he noticed a foreign woman and another man at 
Dr. Seymour’s funeral. He said he saw Dr. Seymour’s body at the 
funeral. 
We tried to get the officer to write a deposition, but he appeared 

to be almost illiterate. He dictated a brief statement, however, which 
was read to him, and which he signed, giving the brief outline of 
the facts as known or reported to him. 

The officer escaped through the Southern lines by posing as a 
messenger sent by the Hospital to fetch medical supplies. 

I hope that further details may eventually be obtained from the 
gateman, the only person attached to the Mission who actually saw 
and heard what transpired. 

I have [etc. | Ernest B. Price
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393.1123 Seymour, Walter F./4 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prexina, May 2, 1928—4 p. m. 
[Received 8:58 p. m.] 

298. My 274, April 25, 7 p. m. 
1. Following from Shanghai: 

“May 1, noon. With reference to the Legation’s April 28, 8 p. 1m. 
The following report received from a missionary at Tenghsien 
through the Presbyterian mission is considered important: ‘Advices 
from the North state that Dr. W. F. Seymour of Tsining, Shantung, 
was shot by soldiers, presumably of Feng Yu-hsiang’s army, on 
April 16th; that army had surrounded the city, the mission premises 
being in the eastern suburb, and the soldiers were about to enter 
the premises of the women’s or girls’ school. Dr. Seymour went 
out to attempt to prevent their doing so, when they cut the parley 
short by shooting him through the heart. The fact that the soldiers 
did not molest the other foreigners in the mission would indicate that 
their hasty action was not due to any rabid feeling against the 
foreigners as such.’ ” 

92. With a view of [to] avoiding any possible embarrassment, it is 
suggested that the Department keep confidential the source of the 
foregoing report. 

MacMurray 

393.1123 Seymour, Walter F./7 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, May 21, 1928—S5 p. m. 
[Received 11:50 p. m.] 

377. My 274, April 25, 7 p. m. 
1. Under the Legation’s instructions Cunningham ** delivered the 

following note on May 15 to the Shanghai Bureau of Foreign 
Affairs for transmission to Hwang Fu **: 

“On April 25th the American Legation was informed through the 
American consul at Tsingtau that Dr. Walter F. Seymour, an 
American citizen and head of the hospital of the American Presby- 
terian mission at Tsining, Shantung, had been shot and killed by 
soldiers on April 16th. The Legation is now in receipt of evidence 
with regard to the death of Dr. Seymour, substantiated by the state- 
ment of eyewitnesses and others having knowledge of the relevant 
facts. This evidence unmistakably shows that on April 16th several 
Nationalist soldiers under the general command of Marshal Feng 
Yu-hsiang seized Dr. Seymour on the street outside of the mission 
compound. He broke from their grasp, and entering the com- 

*Bdwin S. Cunningham, consul general at Shanghai. 
6 Minister of Foreign Affairs in the Nationalist Government at Nanking.
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pound, barred the gate, whereupon the soldiers fired through the 
gate, one bullet passing through Dr. Seymour’s heart. The 
soldiers then opened the gate, robbed his body, and departed. Dr. 
Seymour died 10 minutes thereafter. On April 24th Generals 
Fang Chen-wu, Sun Liang-cheng, and Ho Yao-Tsu of the Nationalist 
forces called at the mission and expressed regret at the shooting of 
Dr. Seymour. Since then, however, insofar as the Legation is in- 
formed, no effort has been made to cause the arrest and punishment 
of the soldiers guilty of this murder. Awaiting confirmation of 
earlier reports I have not hitherto addressed you with regard to this 
brutal murder of an American citizen. I must however express sur- 
prise that I have as yet received from you no expression of regret or 
word that you have caused any investigation to be made with a view 
to the punishment of those guilty. In view of the foregoing I have to 
request that the murderers be arrested and executed and that the offi- 
cers who not only failed to apprehend and punish the culprits but even 
gave encouragement to such inhuman and uncivilized acts by sub- 
sequently permitting the occupation and looting by their soldiers of 
the American mission buildings be at once arrested and severely 
punished. I must meanwhile make in behalf of my Government 
reservation of the right to present such further requests as it may 
deem necessary especially with regard to the payment of appropriate 
indemnities.” 

2. It is suggested that the Department may deem it appropriate 

to make public the text of the above. 

MacMorray 

393.1123 Seymour, Walter F./14 

The Chinese Commissioner of Foreign Affairs at Shanghai (Chin 
Wen-ssu*’) to the American Consul General at Shanghai 

(Cunningham) ** 

Suanenal, May 28, 1928. 

Sir: The receipt is acknowledged of your letter of May 15th 
quoting, for transmission and under telegraphic instructions of the 

American Minister, a despatch addressed by him to Minister Huang 
in regard to the shooting and killing of Dr. Seymour, an American 
citizen, by troops at Tsining. 

Having immediately forwarded the despatch to the Ministry of 
Foreign Affairs of Nationalist Government, I have now received 
from the Ministry an express letter dated May 19th as follows: 

“Your report of the 18th quoting a despatch from the American 
Minister as transmitted by the American Consul General, Shanghai, 

47 Also known as W. S. King. 
“®Copy transmitted to the Department by the consul general in his despatch 

No. 5475, June 1; received July 7. 
” See telegram No. 377, May 21, from the Minister in China, supra. 

237577—48——-26
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has been received. There is quoted below my reply to the American 
Minister’s despatch : 

‘EXCELLENCY : 
I have the honor to acknowledge the receipt of Your Excellency’s despatch 

wherein it is stated that an investigation has been made concerning the case 
of Dr. Seymour, President of the American Presbyterian Mission Hospital, 
‘T'sining, Shantung, who was shot and killed by soldiers. 

This case received my early attention after it arose. JI have ordered an 
inquiry to be conducted and it was merely because of the hostilities which 
were going on briskly at the front that no reply was received. I proceeded 
personally later to the front for the purpose of devising means of inquiring 
about the same matter so that the truth may be brought to light. Unex- 
pectedly, while investigations were in progress, another question of serious 
nature arose and rendered it impossible to obtain a detailed report. 

From Your Excellency’s despatch under acknowledgment, I have now 
learned of the death of Dr. Seymour as a result of his being shot by soldiers. 
I deplore (his death) and deeply regret (that such an incident has occurred). 
Besides communicating with the military officers at the front so that they 
cause an investigation to be held and action taken necessarily according to 
law, I have the honor to transmit this reply for Your Excellency’s information. 

Hvuane Fu, Minister of Foreign Affairs 
of Nationalist Government.’ 

It is trusted that you will transmit a reply at once to the Amer- 
ican Consul General, Shanghai, with the request that the above 
information be communicated to the American Minister.” 

Having received the above, as in duty bound, I write to request 
that you will be good enough to transmit the reply to the American 
Minister. 

With my compliments, 
Cuin WEN-ssSU 

393.1123 Seymour, Walter F./9 

The Secretary of State to the Minister in China (MacMurray) 

No. 880 WasHINeToN, June 5, 1928. 

Sir: The Department refers to your telegram No. 377 of May 21, 
1928, 5 p. m. reporting the text of a communication delivered by 
the American Consul General at Shanghai, under the instruction 
of the Legation, to the Shanghai Bureau of Foreign Affairs for 
transmission to the Minister for Foreign Affairs of the Nationalist 
Government at Nanking, demanding that certain measures be taken 
in consequence of the killing of Dr. Walter F. Seymour at Tsining, 

Shantung, on April 16, 1928. 
The Department notes that this communication embodies a request 

“that the murderer be arrested and executed.” The Department 
questions the advisability of specifying in cases of this sort the 
exact nature of the punishment which it expects to see imposed 
upon the criminal. It would prefer that the request or demand, 
as the case may be, call for arrest and trial of the criminals and the 
imposition of punishments commensurate with the offenses com-
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mitted. This phraseology would obviously leave it open to the 
Department subsequently to protest against a miscarriage of justice 
or failure to impose the degree of punishment which the Depart- 
ment feels is required and which the Chinese law applicable may 
authorize. 

In accordance with your suggestion, the text of the communica- 
tion in reference was made public and was widely published. One 
of the results following this action was the publication in the Vew 
York Times of May 25, 1928, of a letter addressed to the editor by 
the Reverend Arthur J. Brown, General Secretary of the Presby- 
terian Board of Foreign Missions, New York City, pointing out 
that the position taken by the American Government in this com- 
munication, in the matter of punishment and indemnity, was dis- 
similar from that taken by the Board of Foreign Missions of the 
Presbyterian Church in connection with the death of its mission- 
aries and the loss of its property. The difference of viewpoint is 
adequately explained and the Department does not feel disposed 
to criticise the statements made. The headlines and comments in 
several newspapers laid particular emphasis upon the fact that the 
execution of the murderer of Dr. Seymour had been demanded by 
the American Minister. 

With the exception of the point in reference, the Department ap- 
proves the terms of your communication to the Nationalist Minister 
for Foreign Affairs and commends its vigorous tone and the prompt- 
ness with which it was presented. The Department awaits with 
interest the report of the action taken by the Nationalist author- 
ities to apprehend, try, and punish the culprit and to carry out the 
other demands made. 

There is transmitted herewith a clipping of the Reverend Arthur 
J. Brown’s letter to the Mew York Times, published on May 25, 
1928.°° 

I am [etc. | 
For the Secretary of State: 

NEtson TRUSLER JOHNSON 

393.1123 Seymour, Walter F./15: Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prexine, July 17, 19283—7 p. m. 
[Received July 17—11: 42 a. m.] 

545. Legation’s 377, May 21,5 p.m. Following telegram has been 
sent to Shanghai: 

Not printed.
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“July 16,3 p.m. Please deliver the following message to the Com- 
missioner of Foreign Affairs for transmission to the Minister of For- 
eign Affairs: 

‘Sir: With reference to my message of May 4 concerning the mur- 
der of Dr. Seymour, and to that of your predecessor of May 19th, 
stating that investigation had been ordered, I have the honor to re- 
quest information as to what has been done towards the apprehension 
and punishment of those responsible for this crime.’ ” 

MacMorray 

393.1123 Seymour, Walter F./16 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prxinea, August 4, 1928—10 a. m. 
[Received 12 noon. | 

598. My 545, July 17, 7 p.m. Following telegram has been sent 
to Nationalist Minister for Foreign Affairs [and] is reported for your 
information. 

“Again referring to my despatch of May 10 [75%] ™ concerning the 
murder of Dr. Seymour, and to that of your predecessor of May 
19th *? stating that an investigation had been ordered, I have the 
honor once more to request information as to what has been done 
towards the apprehension and punishing of those responsible for this 
crime.” 

MacMorray 

393.1123 Seymour, Walter F./20 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

PEKING, December 5, 1925—6 p.m. 
[Received December 5—1:20 p. m.°*] 

858. Legation’s No. 611, August 9, 7 p. m.5* Having received no 
further communications regarding the Seymour case the Legation on 
October 31st again addressed the Ministry of Foreign Affairs, recapit- 
ulating protection [sc] and stating that further lapse of time, with- 
out any definite action by the Nationalist Government, could not but 
seriously impair the chances of justice being done in this case and tend 
in general to discredit the administration of justice by the Nationalist 
Government. <A reply just received, dated November 27, stated that 
the highest military authorities had been directed to make an investi- 

See telegram No. 377, May 21, from the Minister in China, p. 286. 
“See despatch of May 28 from the Chinese Commissioner of Foreign Affairs 

at Shanghai to the American consul general, p. 287. 
* Telegram in three sections. 
“Not printed; it quotes a communication dated August 8, from C. T. Wang, 

successor to Huang Fu, stating merely that further steps had been taken to 
secure the facts and that the results of the inquiry would be communicated to 
the Minister (398.1123 Seymour, Walter F./17).
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gation and that Sun Liang-cheng, military leader in Shantung, had 
now submitted the following: 

“After my army had attacked and captured all parts of Tsining I 
heard that there was an American, Dr. Walter F. Seymour, who had 
been injured and I immediately sent an officer to the said hospital 
to make an investigation. 

According to the statement of the hospital at the time that the 
Nationalist army was attacking the southern gate, Dr. Seymour went 
out of the gate to look around, then returned within the hospital. At 
that time there were disorderly soldiers outside the gate running 
about firing in all directions. Dr. Seymour who was standing within 
the gate was struck by a bullet and killed. At that time the enemy 
was retreating and conditions were chaotic. I am afraid that Dr. 
Seymour was killed by a stray bullet.” 

After a period of over seven months since the death of Dr. Seymour 
the Ministry of Foreign Affairs has so far failed to meet its respon- 
sibilities in this matter as to be willing to transmit the foregoing 
statement which is wholly at variance in all essentials with the facts 
as understood by the Ministry. I regard the reply as entirely un- 
satisfactory but am at a loss how to proceed further when confronted 
with such a bold attempt at evasion on the part of the highest Chi- 
nese authorities. : 

In these circumstances I ask for your authority again to recapitu- 
late to the Ministry of Foreign Affairs the facts of the case with a 
statement being understood as from you, that the indifference of 
the Chinese authorities towards the wanton murder of one of our 
citizens has created in the mind of the American Government a sense 
of insecurity and of doubt as to the good faith and the political 
competence of the Nationalist Government. 

MacMurray 

393.1123 Seymour, Walter F./21 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

Wasuineron, December 28, 1928—11 a. m. 

422. Your 858, December 5, 6 p. m. 

1. The Department regards the reply of the Chinese Foreign Office 
as highly unsatisfactory but desires to modify your proposed state- 
ment on the Department’s behalf. 

2. After recapitulating case you may add a statement substan- 
tially as follows: 

“I am instructed by my Government to state that the result of the 
investigation into Dr. Seymour’s death as given in Your Excellency’s 
note of November 27, 1928, is not acceptable to it. The testimony of 
eyewitnesses given to Chinese officers in high command, including 
General Sun himself, and other evidence point conclusively to the
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commission of a wanton murder. My Government would be reluc- 
tant to believe that the National Government is indifferent or that its 
responsible officials are unable to apprehend the criminals and admin- 
ister justice. Nevertheless, it must come to one of these conclusions 
unless there is afforded without further delay satisfactory evidence 
that the Nationalist Government does not condone the offense and 1s 
willing and able to take proper action in the premises.” 

KELLOGG 

CONTINUATION OF THE EMBARGO ON SHIPMENTS OF ARMS TO 
CHINA * 

893.118/1075 

The Minister in China (MacMurray) to the Secretary of State 

No. 1861 Pexine, January 19, 1928. 
[Received February 18.] 

Sir: With reference to previous reports concerning breaches of the 
arms embargo agreement of 1919, I have the honor to transmit 
herewith enclosed copy of a memorandum of a conversation the 
Counselor of the Legation had on January 16th with the German 
Minister concerning a shipment of arms to China from Czecho- 
Slovakia, and certain comment Dr. Boyé made thereon with par- 
ticular reference to the question of the attitude of the American 
Government in regard to the extension of the arms embargo agree- 
ment. 

The Military Attaché to the Legation has told me, in connection 
with this matter, that Ma Soo recently came to see him showing 
great concern lest the United States might be trying to stop the 
Czecho-Slovakian arms shipment at Manila. Ma Soo inquired of 
Major Magruder what if any information he had in this respect. 
The Military Attaché replied that he had no information whatso- 
ever other than that appearing in the newspaper and did not see 
how our Government or the Philippine authorities could be concerned 
in the matter. On January 16th Ma Soo told the Military Attaché 
that everything was all right as regards the arms shipment, the 
Czecho-Slovakian delegate, Mr. Halla, having telegraphed to the 
ship at Manila to proceed at once. According to local press advices 
the shipment has been forwarded from Manila to Newchwang. The 
above seems to substantiate the statements of the German Minister 
recorded in the memorandum herewith enclosed. 

There is also enclosed a clipping from the North China Standard 
of January 17, 1928, referred to in the body of the memorandum. 

* Continued from Foreign Relations, 1927, vol. u, pp. 322-327. 
* See ibid., 1919, vol. 1, pp. 667 ff. 
” Representative of the Nationalist Government at Nanking. 
* Not printed.
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Several of my colleagues have recently taken occasion to discuss 
with me the question of the arms embargo agreement, in each case 
indicating their feeling that the present situation in which we find 
ourselves regarding the agreement is most unsatisfactory. It appears 
likely that further discussion on this subject will lead to the formu- 
lation of a proposal of one sort or another which can be placed 
before the respective governments for their consideration. 

I have [ete. ] J. V. A. MacMurray 

[Enclosure—Extract] 

Memorandum of Conversation Between the American Counselor of 
Legation in China (Mayer) and the German Minister in China 

_ (Boyé) 
[Prexine,| January 17, 1928. 

During the course of a conversation between the German Minister 
and myself on January 16, 1928, he asked me what I believed would 
be the American Government’s attitude toward an extension of the 
arms embargo of 1919 to other European Powers not at present 

signatory to or adhering to this agreement. ... 

Replying to Dr. Boyé’s question as to the attitude of the American 
Government concerning an extension of the embargo, I said that that 
was something the Minister would have to answer; that personally 
I was rather of the opinion that our government would look with 
favor upon any action which might make the arms embargo actually 
effective; that an extension of its scope would seem theoretically to 
this end. I expressed to the German Minister my query as to how 
the Chinese themselves might regard such a move; that it was not at 
all unlikely that they would, publicly at least, take great exception 
to it as being likely further to restrict their precious sovereignty. (I 
had in mind the violent objection by the Chinese to Germany’s adher- 
ence to the Washington Conference Treaty on “principles and polli- 
cies.”)5° Dr. Boyé said that he quite agreed with me as to the pos- |. 
sibility that the Chinese would take umbrage at efforts on our part 
to assist them further in this question of the arms embargo so that 
in the long run any such attempt on our part would only redound 
to our discredit vs @ vis the Chinese and not actually increase the 
effectiveness of the embargo. 

Dr. Boyé said that he wanted to discuss this matter with the 
British Minister and would also confer with Mr. MacMurray. | 

” See Foreign Relations, 1926, vol. 1, pp. 1001 ff.
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893.113/1072 : Telegram 

The Ambassador in Japan (MacVeagh) to the Secretary of State 

Toxyo, February 13, 1928—2 p. m. 
[Received February 13—6:40 a. m.] 

12. My despatches Nos. 735 of January 18 and 746 of January 
27th.°° The Minister for Foreign Affairs has informed me that he 
has instructed the Japanese Minister of [at] Peking to confer with 
representatives of other foreign powers with a view to securing ad- 
hesion of nonsignatory powers to the agreement of 1919 to [for?] the 
embargo of arms and ammunition for China. The Minister for 
Foreign Affairs requested me to communicate this fact to my Gov- 
ernment and request my Government to instruct our Minister at Peking 
to give active support to the Japanese Legation in this proposal. 

MacVrscHu 

893.113/1072 : Telegram 

The Secretary of State to the Ambassador in Japan (MacVeagh) 

WasuHineton, February 18, 1928—7 p. m. 

13. Your 12, February 13, 2 p. m. 
1. For your information. The Department realizes that the 1919 

embargo agreement has not achieved its objectives. It, therefore, 
welcomes the proposal of the Japanese Minister for Foreign Affairs 
as affording an opportunity to discuss the whole question. 

2. You will please inform the Minister for Foreign Affairs that 
this Government is responsive to the suggestion that representatives 
of the Powers concerned confer, but with the feeling that it would 
be advantageous first for the Ministers in Peking to investigate, in 
the manner of an informal and preliminary tentative conference, 
the degree of success that has attended the efforts of the governments 
already parties to the agreement toward the achievement of its 
objectives. 

KELLOGG 

893.113/1072 : Telegram 

The Secretary of State to the Chargé in China (Mayer) 

Wasuineton, February 18, 1928—9 p. m. 

55. 1. The following is quoted from telegram No. 12 of Febru- 
ary 13, 2 p. m., received from the American Ambassador at Tokyo. 

“The Minister for Foreign Affairs has informed me that he is 
instructing the Japanese Minister at Peking to confer with repre- 
sentatives of other foreign powers with a view to securing adhesion 

“Neither printed.
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of non-signatory powers to the agreement of 1919 to [for?] the 
embargo of arms and ammunition for China.” 

The Department has replied as follows: 
[Here follows telegram No. 13, February 18, to the Ambassador in 

Japan, printed supra. | 
2. Reports of the importation of arms into China not only from 

non-participating countries but also by nationals of countries com- 
mitted to the 1919 agreement indicate that that undertaking has now 
a comparatively slight effect in limiting the current importation of 
munitions into China. This is due partly to the great changes that 
have occurred in the international situation since 1919. In addition 
to being ineffective, the present limited embargo imposed on them- 
selves by certain nations but leaving other nations free in this regard 
has affected the course of factional warfare without appearing to 
curtail it. For these reasons the Department considers that the 
value either of the existing agreement or of a revised or extended 
agreement should be carefully estimated in the light of the changed 
circumstances. 

3. The Department would heartily support an international agree- 
ment designed to prevent the importation of arms into China if it 
could feel hopeful of the success of such a project. However, the 
lack of any effective cooperative authority in China and other obvious 
obstacles appear well nigh insuperable. The Department doubts 
whether it will be found possible so to strengthen and broaden the 
1919 embargo agreement as to render advisable its continuance. 

4. The Department feels that if the Japanese Minister approaches 
his interested colleagues as intimated in the telegram from the 
American Ambassador at Tokyo, an opportunity will be afforded 
for you to guide the discussions along the lines outlined above. 
You will, however, carefully avoid giving the impression that this 
Government has arrived at any conclusion in the premises. 

KELLOGG 

893.113/1076 : Telegram 

The Chargé in China (Mayer) to the Secretary of State 

Perrine, February 20, 1928—11 a. m. 

[Received 4 p. m.] 

109. Department’s 55, February 18, 9 p. m. Regarding para- 

graphs 1 and 4. Japanese Minister has discussed this matter with 
Mr. MacMurray and at the former’s request a meeting of Heads of 
Legation is set for tomorrow to discuss the alternative [arms?] em- 
bargo. I shall telegraph to the Department result of their meeting 
and comment concerning Department’s telegram 55. 

MAYER
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893.113/1077 : Telegram 

The Chargé in China (Mayer) to the Secretary of State 

[Paraphrase] 

Prxine, February 23, 1925—8 p.m. 
[Received February 23—3: 50 p. m.] 

119. My telegram No. 109, February 20, 11 a. m. 
1. The Japanese Minister, at the meeting of the diplomatic body 

to which reference was made, stated that he was instructed to en- 
deavor to bring about a joining in the embargo by the nonsignatory 
powers concerned. He stated that inclusion of the Soviets in this 
Peking discussion was not considered practical by his Government 
because no Soviet diplomatic representative was stationed here, but 
that, in the event it was agreed that the nonsignatory powers con- 
cerned should be invited, the Soviet Ambassador at Tokyo would 
be approached by the Japanese Foreign Office for this purpose. The 
Japanese suggestion, the Japanese Minister added, was based on the 
1919 agreement, and it was not the desire of his Government that 
the scope of the embargo be increased as was sought in 1922. 

2. An effort was made by me to guide the discussion in the sense 
of the Department’s telegram of February 18, number 25 [55], 9 p. m.; 
but this effort was unsuccessful, particularly because of a prompt pro- 
posal by the Senior Minister, a proposal to which there was general 
assent, favoring the transmission of identic telegram to the following 
effect : 

“In view of the continued internal wars in China which have now 
practically spread over the whole country and with a view to mak- 
ing the embargo on arms of 1919 more effective, the foreign diplo- 
matic representatives once more draw the attention of their respective 
Governments to the importance of the agreement and of prohibiting 
the exportation of arms and munitions of war from or through their 
territories to China. 

They therefore express their conviction that those powers who 
have not yet taken any measure in this respect should be induced to 
do so as soon as possible.” 

3. The Heads of Legation were informed by me that it was my 
opinion the transmission of such an identic telegram would simply 
return to the respective Governments the responsibility for seeing 
that ways and means were devised, either through accessions to the 
signatories or otherwise, for bolstering up the arms embargo. I 
stated that it would be much preferred by my Government, and that 
I myself strongly felt it to be the practical course of action, that 
the matter should be discussed fully by the diplomatic representatives 

* Quotation not paraphrased.
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in Peking, that they determine themselves what in their estimation 
would be the best course to pursue, and that they make recommenda- 
tions accordingly to their Governments. No support was given to 
my suggestion. To me it appeared quite evident that the majority 
of the powers (especially those, I should imagine, such as France 
and Italy, who have been under fire for breaches of the embargo) 
greatly preferred a gesture of the kind embodied in the proposal of 
the Senior Minister, no matter how unavailing it might be in the 
long run, rather than concentrating on practicalities and entering 
into a discussion of details of a situation which might result in much 
embarrassment if a solution were attempted here. 

4. Because to have failed to do so would have made it seem that 
the United States was obstructing an effort by the powers to reach 
some international arrangement to prevent the importation of arms 
into China, I agreed to join in the dispatch of identic telegram. 

5. Although much pressure was brought to bear toward suggest- 
ing at once that the Japanese Minister have his Government proceed 
to invite the nonsignatory powers to join in the embargo, I blocked — 
this move, limiting the decision of the meeting solely to the identic 
telegram as an expression of the view of the several diplomatic 
representatives to their respective Governments, thus leaving the 
Department free to take whatever course may be decided upon by it. 

6. In the hope that the publicity would help to make evident 
the sincerity of the powers in executing the embargo, as well as 
being conducive toward its greater efficacy, it was the general sense 
of the meeting that the identic telegram should be made public at the 
time of its transmission. Present publicity without authority of 
the respective Governments was opposed by me, keeping in mind that 
it was desirable to retain freedom of action for the Department. 
It was agreed, therefore, that the matter of publicity be submitted 
for their decision to the respective Governments. In case there is 
no objection thereto by the Department it is hoped that I shall be 
so informed. 

7. This telegram communicated to Tokyo. 
MAYER 

893,113/1077 : Telegram 

The Secretary of State to the Chargé in China (Mayer) 

[Paraphrase] 

WasuHineton, February 25, 1928—d5 p. m. 

67. Your telegram No. 119, February 23, 8 p. m. 
1. This Government is not involved in any express commitment by 

the identic telegram quoted in paragraph 2 of Legation’s telegram 
and no objection to its publication is interposed by the Department.
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2. The action taken by you as explained in paragraph 5 is noted 
by the Department. Considering the facts detailed in Legation’s 
telegram, the Department does not perceive any objection to the 
proposal that the initiative be taken by the Japanese Government 
with a view to inviting nonsignatory powers to participate in the 
embargo. 

KELLOGG 

893.113/1083 : Telegram 

The Chargé in China (Mayer) to the Secretary of State 

{Paraphrase] 

Pexine, March 9, 1928—4 p. m. 
[Received March 9—9: 30 a. m. | 

151. No. 119, February 23, 8 p. m., from the Legation and Depart- 
ment’s No. 67, February 21 [25], 5 p. m. 

1. I am informed by the Japanese Minister that a note was handed 
to the Soviet Ambassador at Tokyo by the Japanese Minister for 
Foreign Affairs on March 1 in regard to the arms embargo, urging 
that the Soviets refrain from permitting the importation into China 
of arms. 

2. This morning at a diplomatic body meeting it was decided that 
the identic note, communicated to the Department in my telegram 
No. 119, should be released for publication on Saturday, March 10, 
at noon. At the time fixed, copies of the note will be given by me to 
the correspondents here. 

MAYER 

893.113/1091 

The Ambassador in Japan (MacVeagh) to the Secretary of State 

No. 787 Toxyo, March 14, 1928. 
[Received April 2.] 

Sir: With reference to the Department’s telegraphic instruction 
No. 13 of February 18, 7 p. m., and previous correspondence dealing 
with the agreement signed by certain Powers, at Peking, on May 5, 
1919, I have the honor to inform the Department that, on February 
23rd last, I informed the Minister for Foreign Affairs of the con- 
tents of the Department’s telegram above referred to. 

While the only official communication which I have received from 
the Minister for Foreign Affairs has been an acknowledgment of the
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receipt of my note, I have received from the Legation at Peking 
copies of telegrams exchanged with the Department on this subject, 
and I have also been kept informed of developments, informally, by 
the Foreign Office. In talks which the Embassy has had with the 
Vice-Minister for Foreign Affairs, Mr. Debuchi has pointed out that, 
while the Japanese Government was in hearty agreement with our 
Government, that the 1919 Embargo Agreement had not achieved its 
objectives and that an investigation of the whole matter might well 

be advisable, they felt that the large shipments of arms into China, 
recently reported, made it advisable to secure, as soon as possible, 
the adhesion to the Agreement of certain Powers not now parties to 
it. For this reason, Mr. Debuchi felt that the decision reached by 
the diplomatic representatives on February 21st, urging the adhesion 
of these Powers, was a wise one. Mr. Debuchi said that he had 
reason to believe that the German Government would be willing to 
take the necessary measures and that the Japanese Government 
would undertake to bring the matter to the attention of the Soviet 
Government, with a view to securing their agreement to refrain from 
exporting arms to China. (He said that of course no attempt would 
be made to have them adhere to the Agreement as this would, he 

_ felt, prove embarrassing to those Powers not maintaining relations 
with the Soviet Government.) Mr. Debuchi, at that time, seemed 
to feel that the approval of the remaining Powers, which had in the 
past been shipping arms to China, could be secured. 

In a more recent conversation, Mr. Debuchi stated that the Japa- 
nese Government had, on March 1st last, in an informal note to the 
Soviet Ambassador, requested his Government’s approval of the 
principles outlined above, but that since that date no reply had been 
received and he, Mr. Debuchi, was beginning to feel that perhaps 
the Soviet Government would not be willing to bind itself. He 
said that, so far as the Czechoslovak Government was concerned, 
Dr. Benes had indicated that his Government would prefer an inter- 
national agreement, bringing in all the Powers, rather than the small 
group contemplated in the proposed agreement. Mr. Debuchi 
seemed to feel that it would be virtually impossible to carry out the 
proposal of the Czechoslovak Government. With regard to Sweden 
and Germany, he seemed to think that both of these Powers would 
agree to the restrictions, but that, up to the present, no indication 
had been received as to Norway’s intentions. 

I have [etc.] Cartes MacVracH
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711.9412A/15 

The Ambassador in Japan (MacVeagh) to the Secretary of State 

[Extract] 

No. 805 Toxyo, March 28, 1928. 
[Received April 17. ] 

Sir: I have the honor to report to the Department that I had an 

interview, by appointment, with the Minister for Foreign Affairs 

on Thursday, March 22nd, at 11 A. M., at the Foreign Office, Mr. 
Sawada, the official interpreter of the Foreign Office, being present. 

I reported to the Minister the substance of the Department’s tele- 

gram No. 22 of March 14th, 6 P. M.* He said he had received 

word from Matsudaira about the two new treaties,® but not the text 
of the treaties; that he agreed in principle with the propositions of 
my Government as he understood them, and when the treaties ar- 

rived would give them careful consideration; he thought it doubtful, 

however, if he could make any reply until after the next Diet session. 

I then asked him what progress was being made in the direction 
of the embargo on arms for China, and what he thought was the 
prospect of getting such an agreement of the Powers as would result 

in the enforcement of a real embargo, which on several occasions he 
had told me he earnestly desired as a means of ending the desolating 
wars between the factions. He referred to the joint note of the dip- 
lomatic body at Peking, and said he hoped this might have a good 
effect, but that this would only, at the best, put an end to shipments 
through the Chinese ports; and in order to cut off shipments by land 
also he (Baron Tanaka) some time ago had made a request to the 
Soviet Government to aid the embargo by preventing shipments 
through the territory controlled by it; and that only the day before 

he had asked the Soviet Ambassador here to get a reply from his 
Government as soon as possible. 

T have [etc. ] Cartes MacVeacH 

898.113/1107 

The Chargé in China (Mayer) to the Secretary of State 

No. 1451 Prxine, March 28, 1928. 

[Received April 28.] 

Sir: I have the honor to invite the Department’s attention to a 
despatch addressed to the Legation by the American Consul General 
at Tientsin on March 19, 1928,° regarding the arms embargo, copies 

“Not printed. 
“For correspondence regarding proposed treaties of arbitration and concilia- 

tion between the United States and Japan, see vol. m1, pp. 135 ff.
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of which were sent to the Department from the Consulate General. 
I fully concur in the conclusion reached by Mr. Gauss that it would 
be highly desirable to obtain early legislation dealing with the ques- 
tion of American participation in the arms, opium, and narcotic 
traffic in China, so complete and comprehensive as to make it possible 
for the American authorities promptly and effectively to suppress 
and punish any American participation therein. 

I have [etce. | FERDINAND MAYER 

893.113/1090 : Telegram 

The Chargé in China (Mayer) to the Secretary of State 

Pexine, March 29, 1928—S p.m. 
[Received 9:20 p. m.] 

193. My telegram 151, March 9, 4 p.m. 
1. Reuter despatch, published in local press March 28 under Mos- 

cow date line March 26, reads as follows: 

| “The Soviet Government, replying to the Japanese proposal that 
the Soviet should join in the decision of the powers with regard to 
banning the import of arms to China, says that the import of arms 
to China is a matter exclusively within the competence of the Gov- 
ernment of China. The Soviet Government has always avoided con- 
cluding an agreement with any power at the expense of a third party 
without the latter’s participation. Hence it refuses to join the agree- 
ment, more especially as some powers enjoying rights in China can 
practically import arms to China undisturbed and they are to keep 
troops and a fleet there. The Soviet reiterates that it has no inten- 
tion importing arms to China.” 

2. Copy to Tokyo by mail. 
MaYEr 

893.00/9783 

The Secretary of State to the Minister in China (MacMurray) © 

No. 829 | WasuHineton, April 3, 1928. 

Sir: The British Ambassador called to see me on March 1 and in- 
quired if I did not think things were very slowly mending a little 
in China. I told him that I thought there was some evidence of their 
settling down. 

In discussing the arms embargo I told Sir Esme that I thought 
that if all the countries would enforce strictly an embargo on the 
shipment of arms and ammunition to China, it would bring about 
the end of the fighting there in a short time. I pointed out that the 

“Text printed from corrected copy. 
®'The same instruction was sent April 3 to the Ambassador in Great Britain 

(No. 1872) and to the Ambassador in Japan (No. 351).
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Ministers in Peking had discussed this matter and had recommended 
to their Governments that the embargo should be strengthened. 

I said that I thought the Ministers at Peking ought to discuss the 
whole embargo question and to make strong representations to their 

Governments in regard to it but that, unless the non-signatory Pow- 
ers would join in the arrangement, I did not see how it could be made 
very effective. 

Sir Esme brought up in this connection the matter of Russia’s 
position. I told him that I understood that the Japanese Govern- | 
ment had suggested that it would approach the Russian Ambassador 
at Tokyo in regard to this matter, but that I did not know what had 
been done in this regard. 

I am [etc. | Frank B. Kewioce 

893.113/1094 : Telegram , 

The Minster in China (MacMurray) to the Secretary of State 

Pexine, April 11, 1928—6 p. m. 
[Received April 11—10:50 a.m.] 

223. Legation’s 193, March 29, 5 [8] p. m. 

1, At meeting of diplomatic body, April 2, Japanese Minister stated 
that on March 26 his Government had received a note from the Soviet 
Ambassador in Tokyo relating to the attitude of the Soviet Govern- 
ment towards participation in the arms embargo agreement. Tenor 
of the note was substance as reported in the Legation’s telegram 
above mentioned. Japanese Minister said his Government purposed 
to make further representations to the Soviet Government upon the 
matter. 

2. Copy to Tokyo by mail. 

MacMurray 

893.113/1129 

Lhe Minster in China (MacMurray) to the Secretary of State 

No. 1491 Prxine, May 4, 1928. 

[Received June 12.] 

Sm: I have the honor to refer to a despatch, No. 1725, of April 
26, 1928, addressed to the Legation by the American Consul at Har- 
bin,®* a copy of which was sent to the Department, regarding a 
possible violation of the Arms Embargo Agreement of 1919, and to 
enclose a copy of my reply thereto © in which I state that I concur 
in Mr. Hanson’s view that G. A. Bashkiroff and Company, the 

American firm concerned, would not be violating the arms embargo 
agreement in importing a two-ton truck chassis from the United 

* Not printed.
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States, even though an armored car for that truck is to be con- 

structed locally in order that the vehicle may be used against bandits. 

I have [etc.| J. V. A. MacMurray 

893.113 Airplanes/8 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexrng, June 20, 1928—S p. m. 
[Received June 20—2:10 p. m.] 

484, Legation’s 96, February 15, 5 p. m., and Canton’s despatch to 

the Legation 687, May 7,°" copy of which was sent to the Department. 

. 1. Following from Canton: 

“June 6, 2 p.m. Canton administration seems to be in earnest 

respecting establishment of commercial aircraft routes, and as pre- 

viously reported, 17 French planes have already been delivered. 
More machines are to be imported and an importer would be pre- 

ferred if obtainable under the arms embargo. I understand British 

Government does not consider nonmilitary aeroplanes within the em- 

bargo provisions regardless of the fact that such planes may ulti- 

mately be put to military use. 
In view of the possibility of substantial business in planes I would 

appreciate the Legation’s views as to our attitude in respect to the 

embargo.” 

9. I venture under present circumstances to request the Depart- 

ment’s reconsideration of the question of including commercial air- 

ships under our interpretation of the arms embargo agreement. I 

understand aviation has been advanced to such a point that the 

distinction between military and commercial aircraft is very marked 

and as commercial planes now have no combat value it means that 

they should no more be banned as arms or munitions of war than 

commercial ships or motor trucks. Airplanes furthermore have be- 

come a commercial commodity in which a fair field of competition 

should be open in China since despite present obstacles to commer- 

cial flying initial steps in the development of commercial air could 

{eraft?] already have been taken in this country. 

8 This is in line with British policy as indicated in first paragraph 

of Legation’s 370, September 3, 1926, 12 noon.® 
MacMorray 

$93,118 Airplanes/9 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

WaAsHINGTON, June 23, 1928—noon. 

198. Your 484, June 20,8 p.m. The Department will grant per- 

mits to export commercial airplanes to China. 
KeLiitocae 

* Neither printed. 
® Foreian Relations, 1926, vol. 1. p. 736. 

237577 —43——27 |
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893.113/1107 

The Secretary of State to the Minster in China (MacMurray) 

No. 908 WasHineton, July 9, 1928. 

Sir: The Department has received your Legation’s despatch No. 
1451, dated March 28, 1928, stating that you concur in the conclu- 
sion reached by the Consul General at Tientsin in his despatch of 
March 19, 1928,”° copies of which were forwarded to the Department, 
that it would be highly desirable to obtain early legislation dealing 
with American participation in the arms, opium and narcotic traffic 

in China. 
The desirability of curtailing the activities of citizens of the United 

States in connection with the arms and narcotic traffic in China is 
unquestioned and the Department keenly appreciates the seriousness 
of the present situation. In considering the initiation of remedial 
legislation to attain the desired ends, the Department must take 
cognizance of the probable effect upon Congress of such a step. 
Under present conditions it seems that the effect would be to pre- 
cipitate a discussion of the entire Sino-American question and the 
revision of existing treaties. The Department would prefer that 
such discussion should be deferred until new treaties with China 
can be presented to the Senate or until it is demonstrated that con- 
ditions in China make it impossible to negotiate an adjustment of 
American rights in that country. It therefore seems advisable for 
the present to postpone the proposing of new legislation to cover 
American participation in the arms and narcotic traffic in China. 
However, the Department will have this in mind in connection with 
the question of treaty revision. 

An extra copy of this instruction is enclosed for transmission to 
Mr. Gauss, whose comments and observations the Department has 
been very glad to receive. 

I am [ete. | 
For the Secretary of State: 

Netson Truster JOHNSON 

893.113/1187 

The Secretary of State to the Secretary of the American Institute 
of Marme Underwriters ™ 

Wasuineton, July 17, 1928. 

Sir: The Department has received your letter of June 29, 1928,” 
stating that the member companies of your Institute are considering 

*® Not printed. 
“A similar letter was sent on July 11, 1928, to the president of the Boston 

Insurance Co., in reply to a letter dated June 25; neither letter printed. 
(893.113/1136.)
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entering into an agreement not to insure shipments of arms or muni- 

tions to China and inquiring whether such action would be out of 

harmony with the policy of the State Department or would otherwise 

be objectionable. : 
In reply you are informed that the proposed agreement is entirely 

in accord with the policy of this Department which would welcome 
its adoption. The Government of the United States is now, and has 
been for some years past, opposed to the shipment of arms and mu- 
nitions of war to China. In 1919 it entered into an agreement with 
several other Powers looking toward the restriction of such ship- 
ments. On January 31, 1922, there was approved a Joint Resolution 
of Congress” which prohibited the exportation of arms and muni- 
tions of war from the United States to certain countries. Acting 
under the authority of this Resolution, the President issued a Proc- 
lamation on March 4, 1922, a copy of which is enclosed herewith,” 
making unlawful the export of arms and munitions of war from 
the United States to China, except under such limitations and excep- 
tions as the Secretary of State may prescribe. Under this authority 
applications for licenses to export arms and munitions to China are 
made to the Secretary of State, who has granted licenses in certain 
cases, chiefly for shipments of small arms and ammunition in limited | 
quantities for sporting or self-defense purposes. It is suggested that 
a clause might be inserted in the proposed agreement allowing in- 
surance to be placed on shipments from the United States for which 
such licenses have been issued. 

I am [etc. | 
For the Secretary of State: . 

STanLeEY K. Hornpeck, 
Chief, Division of Far Eastern Affairs 

893,113/1129 OO 

The Secretary of State to the Minster in China (MacMurray) 

No. 937 WasuHineton, July 30, 1928. 

Sir: The Department has received your despatch No. 1491 of May 
4, 1928, in regard to the despatch addressed to the Legation on April 
26, 1928, by the American Consul at Harbin™ and the Legation’s 
reply thereto of May 4, 1928,7* concerning the sale of armored 
motor cars by an American firm to the Chinese authorities. 

In the first paragraph of the Consul’s despatch to the Legation 
he stated that he had sent a notice to the importers “to the effect 

™ 42 Stat. 361. 
“Not printed; ibid., 2264. 
“Not printed.
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that furnishing the military authorities with munitions of war, which 
would include armored cars, was prohibited by the American Gov- 
ernment.” Whether the Consul’s action was based on his opinion 
that it is warranted by the Agreement of 1919, or by the President’s 
Proclamation of 1922, is not disclosed by the record, but it seems 
desirable to inform the Consul that neither the agreement nor the 
President’s Proclamation prohibits “furnishing the military author- 
ities with munitions of war.” The proclamation mentioned pro- 
hibits the exportation of arms and munitions of war from the 
United States to China and the agreement expresses the under- 
taking of the United States “effectively to restrain their . . .78 
citizens from exporting to or importing into China arms and mu- 
nitions of war and material destined exclusively for their manu- 
facture.” No legislation has been enacted to give effect to the 
Agreement of 1919 and the only specific legal inhibition against the 
shipment of arms and munitions of war to China is that contained 
in the President’s Proclamation mentioned. 

Consular officers should, therefore, be careful in discussing the 
shipment of arms and munitions to China to refrain from expres- 
sions which are not warranted by the President’s Proclamation or 
by the status of the Agreement of 1919. While, as above stated, 
legislation has not been enacted giving effect to the latter Agree- 
ment the Department feels that in view of the purpose of the 
Agreement and the Proclamation, vonsular officers should avail 
themselves of every opportunity to inform American citizens con- 
templating the importation into China of arms and munitions of 
war of the provisions of the Proclamation and the Agreement with- 
out attempting to discuss the legal effect of the latter. They should, 
of course, refrain from affording any assistance in furtherance of 
the importation of any equipment which may reasonably be re- 
garded as contrary to the letter or spirit of the Proclamation of 
1922 and the Agreement of 1919 and should report to the Depart- 
ment and to the Legation every case of which they have authori- 
tative information indicating an intention by any person, regard- 
less of nationality, to export arms and munitions from the United 
States or any territory under its control or any case indicating an 
intention by American citizens to import into China from any source 
equipment the importation of which may be regarded as contrary 
to the purpose of the Agreement of 1919. 

In view of the purpose for which the automobile chassis is de- 
clared to be intended, that is, for protection against bandits, the 
Department would not be disposed to offer any objection to its 
exportation from the United States. 

*® Omission indicated in the original. |
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You are requested to communicate the substance of this instruction 
to all consular officers in China for their information and guidance. 

I am [etc.] 
For the Secretary of State: 

Netson Truster JOHNSON 

893.113 Airplanes/12 

The Secretary of State to Senator Hiram Bingham 

Wasuineton, September 24, 1928. 

Sir: I have the honor to acknowledge the receipt of your letter 
of September 12, 1928,7° in regard to the exportation of airplanes 
from the United States to China. 

Neither the treaties nor the resolutions resulting from the Wash- 
ington Conference embodied any general agreement to restrict the 
exportation of airplanes from the territories of the signatory Powers 
to China. The United States is party to an international under- 
standing, generally known as the Arms Embargo of May 5, 1919, 
by virtue of which the nations concerned have agreed to restrain 
their citizens from importing into China “arms and munitions of 
war and material destined exclusively for their manufacture”. 
This restraint was, by the terms of the understanding, to continue 
“until the establishment of a government whose authority is recog- 
nized throughout the whole country”. 

On March 4, 1922, the President issued a Proclamation under the 
terms of a Joint Resolution of Congress forbidding the exportation 
from the United States to China of “any arms or munitions of 
war”, authority to prescribe exceptions and limitations being vested 
in the Secretary of State. Texts of the Arms Embargo Agreement 
of 1919 and of the President’s Proclamation of March 4, 1922, are 
transmitted herewith. You will note that the scope of the Procla- 
mation is more limited than that of the Agreement, since the 
former forbids only exportation from the United States to China, 
while the latter requires the effective restraint of the importation 
of arms from all sources. There appear to be no legislative enact- 
ments by virtue of which general control over American citizens 
in this manner can be exercised, but the 1919 Agreement neverthe- 
less indicates the present policy of this Government. Since the 
American Government has now negotiated a treaty with the Na- 
tionalist Government of China the question may arise whether so 
far as this Government is concerned, the Agreement is still bind- 

™ Not printed.
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ing, or whether the condition for its termination, 1. e., “the estab- 
lishment of a government whose authority is recognized throughout 
the whole country” has been fulfilled. 

With specific reference to the matter of airplanes, I have the honor 
to state that in order to fulfill the policies and duties arising from 
the Arms Embargo understanding of 1919 and the President’s proc- 
lamation of March 4, 1922, the Secretary of State has required that 
persons or firms desiring to export airplanes to China shall explain 
the circumstances of the transaction and shall apply for an export 
permit. This precaution has been rendered necessary by the fact 
that in the type of warfare waged of late years in China commercial 
airplanes are adaptable, after little or no alteration, to warlike 
uses. 

The concern of the State Department is merely to prevent the 
exportation of airplanes to China for military use, in other words, 
when they are to be classified as “munitions of war”, exportation of 
which is forbidden by the President’s Proclamation of March 4, 1922. 
In the case of commercial type airplanes and in the absence of 
circumstances necessitating caution, permits for export are granted 
immediately following the submission in proper form of the required 
application. 

I have [etc. | Frank B. Kewtioae 

893,118/1155 

The Minister in China (MacMurray) to the Secretary of State 

No. 1787 Prine, December 6, 1928. 
[Received January 7, 1929.] 

Sir: With reference to the Legation’s despatch No. 1487, of March 
19, 1928,"7 and to previous communications regarding the Arms 
Embargo Agreement of 1919, I have the honor to state that the 
French Minister, shortly after his recent return from leave of ab- 
sence in France, called a meeting of the representatives of the Powers 
signatory to the Agreement, to consider, under existing circumstances, 
the desirability of maintaining, modifying, or doing away with it. 
The meeting, a translation of the Minutes of which is enclosed,” was 
held on November 23rd. It will be observed that it was decided to 
maintain the status quo in respect to the Arms Embargo. 

I have {fetc.] J. V. A. MacMurray 

™ Not printed.
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REDUCTION OF AMERICAN MARINE FORCES IN CHINA 

893.00/9784 : Telegram 

The Chargé in China (Mayer) to the Secretary of State 

Pexina, March 2, 1925—4 p. m. 
[Received March 2—9:40 a. m.] 

135. 1. With reference to the commander in chief’s * 0029—1600 
to the Secretary of the Navy, I respectfully submit the following 
comment and recommendation. 

2. Although I have watched the matter very carefully, I have come 
upon no unfavorable reaction to the presence of our marines in North 
China or indeed elsewhere in the country. No word, formal or other- 
Wise, in opposition to their being here has come to my notice since 
the note of September 6th from the Wai Chiao Pu described in my 
862, September 8, 4 p. m.”° to which reference is made. I believe it 
is the real feeling with the Chinese that they are no less pleased than 

are our own citizens to feel stabilizing influence of presence of marine 
brigade. 

8. Upon receipt of repetition of the commander in chief’s tele- 
gram, above mentioned, I requested commanding general, Third Bri- 
gade,® to inform me in reference to effect of nonreplacement. He 
states that in such event, at present rate of depletion, marine force at 
Tientsin would be reduced to one regiment of infantry by July ist. I 
strongly recommend that any reduction at this time in the American 
forces in North China in numbers or in equipment such as aviation 
(which as the Department realizes has in China a tremendous potential 
value) should not even be considered, present indications being that 
we must anticipate serious renewal of hostilities this spring among 
the forces of Chang Tso-lin, Feng Yu-hsiang, Chiang Kai-shek and 
Yen Hsi-shan in this region. The Department may be certain that 
Legation will recommend reduction of American forces in China at 
the earliest expedient moment. 

Mayer 

893.00/9789 : Telegram a 

The Chargé in China (Mayer) to the Secretary of State 

Pexine, March 5, 1928—noon. 
[Received March 5—8:08 a. m. | 

138. My 185, March 2, 4 p. m. Following from the Minister, 
relayed at his request: 

* Admiral Mark L. Bristol (U. S. Navy), commander in chief of the U. S. 
Asiatic Fleet. 

® Foreign Relations, 1927, vol. 1, p. 141. 
© Brig. Gen. Smedley D. Butler, U. 8S. Marine Corps.
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“The Legation has repeated to me radio 0029-1600 from the com- 
mander in chief, the United States Asiatic Fleet, to the Secretary of 
the Navy, recommending in effect the reduction of our marine forces 
in China, as also the Legation’s telegram No. 1385, March 2, 4 p. m., to 
the Department. 

2. I understand that the Admiral discussed this same proposal 
with Mayer in Peking during September, last, while I was in the 
United States, but that he was at that time convinced that it would 
be premature to make any substantial reduction of our forces. He 
has not consulted with me on this question since my return to China, 
nor given me any occasion to suppose that he had either military or 
other reasons to dissent from my original recommendation that the 
present marine forces be sent to China or my subsequent recommenda- 

, tion (as discussed with you last autumn) that it would be highly ad- 
visable to keep them here until some definitely favorable change in 
the situation may have taken place. It was therefore a complete 
surprise to me that he has made a contrary recommendation—the 
more so because his recommendation appears to me to be wholly based 
not upon naval or military grounds, but upon considerations of the 
local Chinese political situation and of the reactions upon it to be 
expected under given circumstances. [ think it is clear that such an 
estimation of Chinese political reactions is a matter involving the 
functions of the diplomatic representative in China rather than of 
the naval commander in Far Eastern waters, and while prepared to 
consider with all respect any views on political matters which the 
Admiral might see fit to lay before me, I cannot forego my own 
responsibility for recommendations to you as to such as come within 
the scope of the authority devolving upon me as your representative. 
I must therefore advise you that I dissent absolutely from the com- 
mander in chief’s recommendation, which I feel is based upon a 
mistaken assumption as to the attitude of the Chinese towards the 
presence of our marine forces. 

3. I fully concur in the views set forth in Mayer’s telegram No. 135 
March 2, 4 p. m., and consider furthermore that any substantial 
reduction in the marines, particularly at Tientsin, would tend to 
bring about risks of far more serious and provocative incidents than 
might accidentally arise through their presence in adequate force. 
In their present numbers and with equipment (such as the aviation 
unit) the possession of which assures them a very marked, though 
intangible psychological superiority, their presence affords an effec- 
tive safeguard not only against mob violence but against soldiery dis- 
organized either by defeat or by victory, which past experience at 
Tientsin has shown to be the greatest and most probable danger 
in the event of any change in the military control of the area 
such as might well happen in the forthcoming campaign. If 
materially reduced either in men or in equipment, as the Admiral’s 
recommendation contemplates, the marine force would not only 
cease to afford such safeguard but would lose its present inde- 
pendence of action and have to be assimilated to the protocol forces 
and become obligated for the protection of its own position to join 
in mutual arrangements with the British, French, Italian and Jap- 

* See art. rx of Final Protocol, Foreign Relations, 1901, appendix (Affairs of 
China), p. 816.
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anese forces, in the same manner as we had very reluctantly to 
arrange in the case of the Fifteenth Infantry 2 years ago.*® 

4. I therefore most strongly recommend that the marine force in 
China be maintained at substantially its present strength until such 
time as the Legation may be able to report the existence of such 
conditions as would enable that force to be either reduced or with- 
drawn without incurring undue risks to the safety of American 
lives and interests.” 

Mayer 

893.00/9790a : Telegram 

The Secretary of State to the Chargé in China (Mayer) | 

{Paraphrase] 5 

Wasuineton, March 5, 1925—6 p. m. 

80. For Minister and Chargé: Withdrawal of the three cruisers 

now on China station is recommended by Navy Department. 
As to advisability of withdrawing any of cruisers at this time, 

Department wishes your confidential opinion and, if you consider it 
wise, also that of the consul general at Shanghai, and any others 
with whom you may desire to consult. 

According to our information, the forces of Great Britain in 

China are being reduced, but it appears that War and Navy Depart- 
ments are differently informed in regard to actual number of British 
forces. The British forces number 4,500 men, according to Navy 
information, but number 7,222 according to War information. It is 
desired that you ascertain the correct number and inform the 
Department. 

In order to enable us to reach a decision, the above information 
is necessary in addition to that contained in Legation’s 135, March 
2,4 p.m. 

. KELLOGG 

893.00/9801 : Telegram | 

The Chargé in China (Mayer) to the Secretary of State 

Pexine, March 18, 1928—4 p. m. 
[Received March 18—12: 45 p. m.**] 

160. Department’s telegram No. 80, March 5, 6 p. m. 
1. The following represents the Minister’s views as well as mine in 

reply to your telegram aforementioned: 

“It seems probable that the Nanking regime in cooperation with 
Feng Yu-hsiang and Yen Hsi-shan will commence offensive in the 

* Refers apparently to arrangement for the defense of Tientsin; see ibdid., 
1926, vol. 1, p. 736 ff. 

* Telegram in three sections.
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near future against the North. Edwardes “ brings the opinion from 
Shanghai where T. V. Soong * told him that the Northern expedition 
would soon be undertaken and that Nanking regime was in complete 
agreement with Feng Yu-hsiang to this end; that no consideration 
could now be given to the question of tariff arrangements since mili- 
tary would not permit, being entirely concerned with question of 
expedition. Chiang Kai-shek’s published interview in North China 
Daily News 1s to this effect, that all arrangements have been made 
for the expedition which would proceed according to the program 
on a date which could not now be divulged. Northern troop move- 
ments tend in this direction. In the premises and with reference 
to the Minister’s telegram of March 4, 7 p. m.® and the Legation’s 
18 [735], March 2, 4 p. m., it is considered that with civil warfare 
again imminent on a large scale this is not an appropriate time for 
reducing our naval, marine or military forces in China or in Far 
Eastern waters; that if situation becomes sufficiently defined later 
in the year either through success or defeat of Southern attack or its 
failure to materialize, the Legation can be counted upon to recom- 
mend to the Department that protection of American life and prop- 
erty in China no longer requires presence light cruiser force if such 
happily is the case. It is also submitted that the withdrawal of 
light cruisers, instead of being a gesture which it might be expected 
the Chinese would construe as an evidence of friendliness, would 
actually be considered by them as a sign of weakness or of indulgence 
at a time when our standing firm might avert disastrous conse- 
quences toward which evidence of a contrary nature would 
contribute.” 

Since the receipt of Department’s telegram 80 I have had the 
following from the commander in chief: 

“007. Light cruiser division 3 by order of the Bureau of Operations 
will sail from Shanghai to arrive Honolulu prior to 12th April. 
Division will sail from Shanghai about 1st April. The question of 
return to Asiatic station will be decided later. 1048.” 

If it is impossible to reconsider withdrawal of light cruisers we 
believe they should at any rate be held available for immediate 
return to China in case of emergency. 

As a result of telegraphic inquiry to Shanghai and Hong Kong, 
discussions with the chief of staff of British forces at Tientsin, and 
our military attaché’s consultation with his British colleague here, 
correct estimate of British forces in China including Hong Kong 
appears to be as recently reported to the Department (see Lega- 
tion’s 36, January 18, 4 p. m., based upon military attaché’s report 
to M. I. D. 7200 of January 19th) * less a battalion of Coldstream 

“A. H. F. Edwardes, Officiating Inspector General of Customs, Peking. 
* Minister of Finance in the Nanking Government. 
** Repeated to Department in telegram No. 138, March 5, from the Chargé 

in China, p. 309. 
* Not printed.
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guards and some 500 men whose service, has expired, the latter prob- 
ably now having been replaced. 

This makes total approximately 11,000, of which principal figures 
are Hong Kong 4,500; Shanghai between 4,000 and 4,500; Tientsin 
1,600 odd. 

As of interest in this general relation I submit following recapitu- 
lation furnished by naval attaché’s office of British naval forces in 
Chinese waters to which should be added 5 of latest light cruisers 
(10,000 tons) to replace older light cruisers, the former by end of 
March: 3 light cruisers, 15 gunboats, 17 destroyers, 2 submarine 
depot ships, 8 sloops, 3 converted patrol boats, 3 aircraft carriers, 2 
surveying vessels, 2 mine sweepers. 

MayeEr 

893.0146/65b : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

[ Paraphrase} 

Wasuineton, July 13, 1928—5 p. m. 
222. In view of the fact that conditions appear to be stabilized 

and that the crisis in events has passed, the expediency of reducing 
the American forces in China by about one thousand men, is being 
considered by the Navy Department, and Admiral Bristol’s recom- 
mendations on the subject: will be requested. 

This, it appears to the Department, would be a very good course 
of action, a plan that would not only have a good effect in China 
but also would impress upon them the fact that we expect. American 
lives and property to be protected by the Chinese. It is requested 
that you telegraph your views on this subject. 

KELioca 

893.0146/67 : Telegram a 

The Minister in China (MacMurray) to the Secretary of State 

[Paraphrase] 

Pexine, July 22, 1928—10 a. m. 
[Received July 22—4:32 a. m.] 

558. Your 222, July 18, 5 p. m. 
I. In regard to the expediency of withdrawing from Shanghai 

the regiment now stationed there, I had previously consulted Cun- 
ningham,** who made a very earnest recommendation against such 
action. 

“Edwin S. Cunningham, consul general at Shanghai.



314 FOREIGN RELATIONS, 1928, VOLUME II 

2. After receiving the Department’s telegram, I conferred with 
General Butler and transmitted to Admiral Bristol a statement of 
my views to the following effect: 

“I assume that the proposal of the Navy Department for a reduc- 
tion of American forces is based on what is considered to be a 
greater need in some other places. While I cannot judge of the 
urgency elsewhere, I consider that in regard to China the emer- 
gency which requires the presence of our forces as a precautionary 
measure has not definitely disappeared even though it is perhaps 
less acute than hitherto. In my view, the military and _ political 
situation is not yet stabilized permanently, and we cannot assume that 
a crisis will not soon occur which will require, for the protection of 
our citizens, the presence of considerable forces. As I see it, the 
question presents itself as one of the degree of risk it may be nec- 
essary to incur, taking into consideration needs outside of China. 
At this time I should regret if the forces at Tientsin were reduced; 
for, while a reduction such as is proposed would still leave sufficient 
force actually to protect Americans against any reasonably foreseen 
contingency, I consider that a larger force would tend to minimize 
the danger of any Chinese action which might result in a clash 
with our troops in the fulfillment of their duty. If, however, there 
is a greater need elsewhere, we could, I believe, reduce the brigade 
of marines at Tientsin to less than two thousand men without undue 
risk. These marines would be in addition to the infantry forces at 
Tientsin. This would be in accord with the message from General 
Butler,® one (0). The aviation unit, which during the recent crisis 
gave independent information concerning Chinese troop movements 
in the neighborhood of Tientsin, I believe should not. be reduced below 
two squadrons.” 

8. A telegraphic reply has now been received by me from the Ad- 
miral, who proposes to send to the Navy Department a telegram in 
substance as follows: 

“General Butler’s recommendations regarding the forces which are 
to be retained in Tientsin, the remainder to be withdrawn, are ap- 
proved. At present I do not recommend that we withdraw the 
marines from Shanghai. I approve the reasons which General But- 
ler gives in his recommendation. The remaining force is one which 
can be quickly moved to any area where probable disturbances would 
occur, with those vessels which are available, or, in order to avoid 
hostilities with Chinese troops which are organized, it could be 
quickly withdrawn. It is not a force of permanent occupation. I 
recommend that one division of 6 airplanes be retained, since the 
light cruisers and the fleet seaplanes will be used if necessary.” 

MacMorray 

*® Recommending (a) the immediate withdrawal of the Fourth Regiment from 
Shanghai; (b) a second withdrawal of 1,400 of the Third Brigade from the 
Tientsin area; and (c) the remaining force to total 1,500 men.
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893.0146 /67 : Telegram 

The Secretary of State to the Minster in China (MacMurray) 

{[Paraphrase] 

WasHineron, July 24, 1928—2 p. m. 

937. Your telegram No. 558, July 22,10 a.m. According to the 
Department’s information, the Navy Department will proceed, in. 
accordance with General Butler’s plan as modified by Admiral . 
Bristol, with the reduction of forces. 

KELLOGG 

893.0146/84 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prexina, October 5, 1928—6 p. m. 
[Received October 5—11:40 a. m.] 

749. Following telegram to commander in chief repeated for your 
information: 

“October 5,3 p.m. I have consulted the American consul general 
at Shanghai as to the necessity for the continued presence of the 
marines now at that port. Cunningham feels some apprehension con- 
cerning the possibility of disturbances arising from the observance 
of October 10th for which somewhat elaborate plans have apparently 
been made. Barring any untoward incident in this connection cre- 
ating a new situation he felt that the marines might be reduced by 
approximately one-half their present strength. 

I concur in this view and hope that conditions may continue to 
develop so that the balance of the marines at Shanghai may also 
be withdrawn in the next few months. With a view, however, to 
meeting any possible future emergency, I suggest that such disposi- 
tion of the marine forces may be made as would permit of suitable 
contingents being readily available for China service if needed on 
short notice.” 

MacMorray 

893.0146/86 : Telegram 

The Minister in China (MacMurray) to the Secretary of Siate — 

PEKING, October 12, 1928—6 p. m. 
[Received 9:20 p. m.°] 

768. Legation’s 749, October 5, 3 [6] p. m. 7 
1. Following from commander in chief: 

“0010. Reference your October 5, 3 p.m. Providing the celebra- 
tion on the 10th passes without incident, I propose, in accordance 

° Telegram in two sections.
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with your recommendations and suggestions, to forward the follow- 
ing despatch to the Navy Department: 

‘In accordance with the following despatch received from the American Min- 
ister (your October 5, 3 p. m.), I propose with the approval of the Department 
to take two companies of marines, about one hundred and fifty men from the 
Fourth Regiment at Shanghai and embark them on light-cruiser division 2 for 
temporary transfer to Olongapo where they will be disembarked. This will 
give these men a change of scenery and exercise. They will also be utilized as 
coaches for the fleet in the coming small-arms exercises at the rifle range. If 
an emergency arises these companies can be returned to Shanghai or to any 
other part of China on very short notice and in the quickest possible time by 
light-cruiser division 2.’ 

Will you inform me if the above quittance of the marine force at 
Shanghai is in agreement with your views. It is also desired that 
commanding general of the Third Brigade comment on the above. 
2020.” 

2, Following from Legation to commander in chief: 

“October 11, 8 p.m. Your 0010-1020 [2020]. Your proposal to 
retire two companies from Fourth Regiment at Shanghai by light- 
cruiser division 8 [27] to Olongapo is in line with the considerations 
which I had in mind in my despatch October 5. 3 p. m.” 

3. Headquarters of Third Brigade states that “General Butler 
approves.” 

MacMurray 

893.0146/88 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

[Paraphrase] 

Pexine, November 1, 1928—I11 a. m. 
[Received 3:10 p. m.] 

805. My 558, July 23 [22], 10 a. m. 
1. The commander in chief has sent me a telegram in which he 

requests my views concerning his contemplated recommendation that 
in his judgment the present is an opportune time for commencing to 

withdraw all the marines from Tientsin, the departure of the first 
detachment to be at the end of November and the remaining detach- 
ment to leave next January, to be followed, if conditions in China 
justify, by the withdrawal from Shanghai of the Fourth Regiment. 

2. My reply to this is as follows: 

“November 1, 11 a. m. Your communication 0025-2300. It 1s 
probably unnecessary, considering the conversations which we had 
last May and September, for me to discuss in detail at this time the 
several matters of opinion and of fact set forth in your message 
in regard to which we have agreed very frankly to disagree. My 
attitude toward this question, as you are aware, Is that the main- 
tenance of forces at Tientsin is essential because that is the only 
practicable place in North China at which the protection of American
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citizens will be enforced in case of need, in pursuance of the policy 
of the administration adopted when the Third Brigade was detailed 
there. I have no intimation that this policy of our Government 
is to be reversed. Unless it is to be reversed, this policy can be 
enforced only by the maintenance at Tientsin of forces sufficient to 
cope with any peril to Americans which may be prudently and 
reasonably anticipated. In the present disturbed conditions, the 
character of the danger to be guarded against does not reasonably 
include any hostile action of an organized nature against foreigners. 
That which may be apprehended reasonably is a condition of local 
disturbance in which American lives and property might be en- 
dangered by unorganized soldiers or riotous mobs who are tempted 
to violence. The surest precaution against such a contingency is an 
adequate defensive force. The precautionary value of any such 
force is in direct relationship to the effectiveness and strength it 
could exercise in achieving the purpose in view. Of course, the 
minimum strength of the force necessary from time to time for this 
precautionary purpose depends upon the political situation and upon 
the temper of the Chinese people. It was because of an improvement 
in the latter respect that, somewhat doubtfully, I assented last July 
to the reduction at Tientsin of the marine forces. The Legation 
has not observed that the situation since that time has stabilized 
sufficiently as to justify, in my opinion, any additional reduction 
of those forces. As for my part, I could not acquiesce in a further 
reduction at present without feeling that I was gambling with the 
responsibilities which rest upon me in regard to the protection in 
North China of American citizens. Moreover, until we have ob- 
served the developments between the present time and next spring, 
it is my opinion that we cannot be in a position to decide whether 
there has been a sufficient stabilization in the political conditions in 
China to justify our withdrawal of the marines from Tientsin. 

The situation at Shanghai, meanwhile, appears to me to be such 
as to justify a further reduction of the Fourth Regiment, as recom- 
mended in my telegram of October 5, 3 p. m.” 

MacMorray 

$93.0146/89 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

{[Paraphrase] . 

Prxine, November 5, 1928—9 p. m. 
[Received November 5—6:15 p. m.] 

810. Legation’s 805, November 1, 11 a. m. 

1. The telegram quoted below has been received from the com- 
mander in chief of the Asiatic Fleet: 

“0007. The day after I sent to you my 0025-2300, the following 
cable was received from the Navy Department : 

‘Your recommendations are requested by the Department in regard to the 
reduction by one thousand men, more or less, of the forces on shore in China, 
the U. S. S. Chauwmont to transport the troops on her return trip late in 
November.’
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The following reply was sent by me: 

‘Your 1325-1446 was received by me the day after I had communicated to 
the American Minister by telegraph a request for his views concerning a com- 
prehensive plan for withdrawing the troops on shore in China. In general it 
is contemplated by the plan that the artillery and aviation detachment and 
engineers will be sent home on the U. 8S. S. Chaumont. The brigade head- 
quarters and the Sixth Regiment would be left to return home on the U. S. §8. 
Henderson in January. I will submit to the Department my recommendations 
as soon as I receive a reply from the Minister.’ 

I agree with you that in the matter of maintaining at Tientsin our 
marine forces there is a frank disagreement between us, and following 
the conversations which we had last May and September there is no 
need for us to discuss it further. As you are aware, it is required 
that I keep the Navy Department constantly and fully informed as 
to the use of naval forces under my command for ensuring that the 
lives and property of American citizens will be protected. It is neces- 
sary that this be done so that our Government may be assured that its 
policy is being carried out by me. It is my intention, therefore, to 
repeat to the Navy Department the messages on the subject which 
we have exchanged, together with the recommendations following: 

‘After a final review of the entire question I recommend: 
(1) That the marines on shore in China be gradually withdrawn; 
(2) That, considering the tactical and strategic location of Shanghai as 

well as the section still recognized as the International Settlement, it is the 
best location for any forces which remain on shore in China, and that the 
Fourth Regiment be maintained in that city at capacity of strength of two 
battalions and that they be the last troops to be withdrawn; 

(3) That the Legation guard be maintained for the present at a strength 
of 500; 

(4) That the first withdrawal be made from Tientsin this month on the 
U. 8. S. Chaumont, the remainder of the troops in Tientsin to be withdrawn in 
January on the U. S. 8S. Henderson. 

(5) As to the Minister’s fears in regard to mobs of an unorganized soldierly 
and riotous nature, it may be conceded that throughout China the temptation 
to violence is latent. Protection of the lives and property of American citizens 
in China will be extended to all places accessible to landing parties of vessels 
of the fleet, and, if necessary, such protection will be made effective by landing 
parties from the Fourth Regiment.’ 

I will [await] your reply before transmitting my message to the 
Navy Department. 1700.” 

2. I have sent him today the following reply: 

“November 5, 9 p. m. Your 0003[0007]-1700 has been received. 
It is quite agreeable to me that each of us proceed to communicate to 
our respective departments the correspondence with our several 
recommendations. 

Considering the fifth point of your recommendations, interpreted 
by me in the light of statements which you made to me during 
our conversations that marine forces would not have been sent by 
you to Tientsin and that you would not do so in the future, the fol- 
lowing comment is being submitted by me to the Department of 
State: 

Except, for Chefoo and Tsingtao, which would have a limited 
local utility as havens of refuge for Americans in eastern Shantung, 
there is not in North China any port accessible to vessels of the 
fleet which would be physically adequate or would be recommended
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as a refuge or place of concentration for Americans forced to leave 
the interior. Thus, in practice, a determination not to give pro- 
tection by maintaining marine forces at Tientsin would nullify, 
so far as the Asiatic Fleet is concerned, the aim of our Government 
to maintain such a place of refuge north of the Yangtze River for 
Americans who again might be compelled to seek protection in the 
event, altogether possible, of a recurrence of communistic or other 
antiforeign influences aggravating that inclination toward violence 
which is latent throughout China. It is recommended by me, there- 
fore, that until the political situation reaches a measure of stabiliza- 
tion which warrants a reconsideration, the marine forces in Tientsin 
be retained at substantially their present strength.” 

MacMorray 

893.0146/89 OO 

Memorandum by the Assistant Secretary of State (Johnson) 

[Wasuineton,|] November 8, 1928. 

1. There is an issue here not with regard to the question of with- 
drawing another contingent of our armed forces from China, but 
with regard to the place from which the next withdrawal shall be 
made. 

2. Both our Minister at Peking and the Commander-in-Chief of 
the Asiatic Fleet agree that reduction of the marine forces on land in 
China is at the present moment feasible. The Minister and the Com- 
mander-in-Chief differ in their views in that the Minister believes 
that the force located at present at Tientsin should be retained for 
the present, and the reduction should be made from the force at 
Shanghai. The Commander-in-Chief wishes to withdraw the force 
from Tientsin and leave a force at Shanghai. 

3. The Commander-in-Chief is apparently considering his prob- 
lem as a naval problem, and regards Shanghai as a better base than 
Tientsin. The Minister is looking at the problem from the point 
of view of the protection of the Legation and American citizens at 
Peking, the force at Tientsin being there in part for that purpose. 

4. Inasmuch as the Minister has the greater responsibility, and as 
the problem of insuring the safety of the Legation and American 
citizens at Peking is necessarily, among problems of protection, of 
relatively greater concern to him than to the Commander-in-Chief, 
it is the feeling of the officers of the Department who are concerned 
primarily with Far Eastern affairs that, in an issue of this sort, the 
views of the Minister should prevail. 

5. It should be especially noted that whichever way the matter is 
decided, an equal number of marines can be withdrawn, and from 
the point of view of American policy, the credit which accrues will 

“ This paper bears the notation: “Memorandum for Cabinet.” 

237577 —48—28
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be the same and the number of men made available for use elsewhere 

will be the same. 
N[xeuson] T. J [oHNSON | 

$93.0146/89 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

[Paraphrase] 

Wasuineton, November 9, 1928—I1 p.m. 

374. Your telegram No. 810, November 5,9 p.m. It 1s understood 
by the Department that the reduction of the number of marines is 
to be gradual; that at the present time it is proposed to withdraw 
from Tientsin 300 men; and that before any further reduction is 
made the entire matter in regard to the place from which additional 

men will be taken, will be reconsidered. 
KELLoae 

SATISFACTION OF THE DEPARTMENT OF STATE WITH THE SERVICES 

OF UNITED STATES ARMY FORCES AND AGENCIES IN CHINA 

124.9318/128 : Telegram 

The Secretary of State to the Chargé in China (Perkins) 

[Paraphrase] 

WasHinaton, September 13, 1928—noon. 

311. It is the desire of the War Department to have a report as 
to whether, from the point of view of the Minister, the troops and 
agencies of the United States Army in China have fulfilled the ex- 
pectations of, and been satisfactory to, the Department of State. It 
is requested that the Minister prepare and transmit such a report, 
as soon as he returns from leave. 

KeELLoae 

124.9318/129 

The Minister in China (MacMurray) to the Secretary of State 

No. 1679 Prexine, September 27, 1928. 

[Received November 12.] 

Sir: Replying to the Department’s confidential telegram No. 311, 
of September 13th, I have the honor to report that in my opinion the 
services of the United States Army Forces in China have been alto- 
gether satisfactory from the viewpoint of the Department of State. 

Throughout the considerable period during which the 15th Infan-
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try has been on duty in North China, its discipline has been admi- 
rably maintained, and the conduct of the command has been exem- 
plary; the Regiment has not only avoided making its presence 
conspicuous in a way that would be undesirable in view of the cir- 
cumstances, but it has kept up very friendly relations with the 
Chinese officials and people, and (largely through the care devoted 
to having the men learn to understand and speak some elementary 
colloquial Chinese) it has been notably successful in minimizing 
encounters and misunderstandings with the people of the country. 

During the past year or so, the fine spirit of the Regiment has 
been manifested by the way in which they have behaved with regard 
to the coming to Tientsin of the 8rd Brigade of the United States 
Marine Corps. While theoretically there is no occasion for jealousy 
or friction between two of the forces of the United States Govern- 
ment, it is of course a fact of human nature that antagonisms 
between different military organizations are likely to occur, and in- 
deed difficult to prevent; and in this case it would not have been hard 
to understand if the Infantry, which had long been the sole Ameri- 
can force in Tientsin, had felt an aggrieved sense of being relegated 

to a position of inferiority by the coming of a very much larger 
force of Marines. I consider that great credit is reflected upon the 
spirit and discipline of the Army force—as also upon that of the 
Marine Brigade—by the almost complete absence of any friction or 
ill-feeling between them: both forces have done their duty, and 
worked heartily in cooperation, in a way in which I feel we can 
justifiably take great pride. 

As regards the cooperation of the United States Army Forces with 
the Legation, I am happy to record my appreciation of the way 
in which both of the Generals commanding these forces during my 
term as Minister have lived fully and loyally up to the spirit of the 
War Department’s communication of November 21, 1922 to the De- 
partment of State *? (see Department’s instruction No. 268, December 
1, 1922,°° file No. 124.9818/95). To an extent greater than was 
foreseen by the correspondence cited, recent events in China have 
involved political or diplomatic issues with the military problems 
confronting our armed forces in this country: and there have been 
repeated occasions in which urgent considerations of policy have 
had to override what would have been the natural and spontaneous 
judgment. of a commander governed solely by the desire to meet most 
effectively and with a minimum of risk a purely military situation; 
and on such occasions the Legation might have been embarrassed, if 

8 Foreign Relations, 1922, vol. I, p. 873. 
* Not printed.
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indeed the policy of our Government were not frustrated, had there 
| not been on the part of our military authorities a whole-hearted and 

ungrudging readiness to be guided by the judgment of the Minister 
~ to the fullest extent compatible with their military responsibility. 

... IT have always found on the part of General Connor * and of 
General Castner * the most complete and sympathetic cooperation in 
the carrying out of the Legation’s views, even under circumstances 
in which I fully realized that they were consciously conceding some- 
thing from strict military doctrine. 

I trust that this despatch adequately replies to the inquiry made, 
in behalf of the War Department, for reasons which I have no means 
of surmising; and should it not do so, I should be happy to supple- 
ment it upon receiving further indications of the nature of the 
opinions desired. 

Although it may be inadvisable to reveal the fact that the inquiry 
was made, I feel so strongly and so enthusiastically appreciative of 
the services of the United States Army Forces in China that I ven- 
ture to suggest that the War Department might see fit to communi- 
cate the substance of it to the Commanding General of the 
Forces. ... 

I have [etc. ] J. V. A. MacMurray 

124,9318/129 

The Secretary of State to the Secretary of War 

Wasuinaton, November 20, 1928. 

Sir: I have the honor to refer to your letter of September 6, 1928,°* 
requesting to be informed whether the troops and agencies of the 
United States Army in China have been satisfactory to this Depart- 
ment from the point of view of the American Minister to China, and 
the Department’s reply of September 20, 1928, stating that the 
American Minister had been instructed to prepare a report on this 
subject. I now have the honor to transmit herewith a copy of the 
latter’s confidential despatch No. 1679 dated September 27, 1928, in 
which he sets forth his appreciation of the cooperation rendered 
him by the forces of the United States Army in China. I may add 
that this Department shares entirely the views expressed by Mr. 
MacMurray, and I trust that you may see fit to communicate to the 
Commander of those forces the substance of the Minister’s statement 

“Brig. Gen. William D. Connor, commanding U. S. Army forces in China, 
April 18, 1923, to May 15, 1926. 

* Brig. Gen. Joseph C. Castner, commanding U. 8. Army forces in China, 
May 15, 1926, to March 17, 1929, when the status of this force as a separate 
command was terminated. 

“Not printed. |
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of appreciation in the manner indicated in the final paragraph of 
his despatch. 

I have [ etc. | Frank B. Ket.oce 

AGREEMENT BETWEEN THE UNITED STATES AND CHINA IN SETTLE- 
MENT OF THE NANKING INCIDENT OF MARCH 24, 1927, AND THE 

REOPENING OF THE CONSULATE AT NANKING™ — 

702.9493/55 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

{ Paraphrase—Extract] 

Prxine, January 14, 1928—11 a. m. 
[Received January 14—11: 05 a. m.] 

28, 

7. It 1s my continued hope that events may shape themselves in 
such a way that I may find it expedient in the near future (some- 
time in February would be suitable) to go to Shanghai, at which time 
every effort will be made by me to effect a satisfactory settlement of 
the Nanking outrages. ... 

8. Copy sent to Tokio by mail. 

MacoMorray 

893.00 Nanking /233 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

{Paraphrase] 

Suanenal, February 29, 1988—5 p. m. 
[Received February 29—11 a. m.] 

1. General Huang Fu, who assumed office on the 22nd as Minister 
for Foreign Affairs of the Nationalist Government at Nanking, 
came here, I understand, for the purpose of establishing contact 
with me (see Shanghai’s February 28, noon,®® in regard to his 
declaration of policy in the form of an interview given to the Kuo 
Min Agency on the occasion of his assumption of office). I called 
by appointment on General Huang Fu on February 26th, the day 
after my arrival here. 

2. An invitation was immediately extended to me by him to be 
_ the guest of the Nanking authorities during my trip up the river, 

but I stated that for reasons which it was unnecessary to explain 
I regretted that it would be impossible for me to accept. When 

“For previous correspondence concerning the Nanking incident, see Foreign 
Relations, 1927, vol. 11, pp. 146 ff. 

* Post, p. 406.
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he pressed me for an explanation of my reasons, I reminded him 
that the Nanking outrages remain unsettled; that nothing has been 
done as yet by the Nationalist authorities to change the underlying 
conditions brought about by the Nanking outrages, since, even to 
the present day, the consulate and its archives were being despoiled 
gradually by the soldiers who were nominally commissioned to 
guard it; and-that the properties of our citizens are subjected con- 
stantly to depredations, and those of our citizens who have returned 
are not free to live their normal lives in safety or to do their 

normal work. 
8. There was no dissent on his part from this statement of con- 

ditions nor from the implication that under such circumstances I 
could not be expected to call at Nanking, but the Nationalist regime, 
he insisted, had altered completely since then and was now in a 
position and was anxious to assume entire responsibility and to 
reach a just settlement for the outrages. He was informed by me 
that I should be glad to consider any wholehearted proposals for 
a settlement which he might have to present to me, either now or 
when I returned from upriver. The sympathy of our Government 
toward the Chinese, as shown at the Paris,® Washington,’ and 
Peking? conferences, was recalled by him, and he requested that 
the same spirit be shown by us in the present case in the nego- 
tiations for a settlement. He was assured by me that our Gov- 
ernment would be actuated by equal good will, but that it should 
be borne in mind, in order to avoid any possible misunderstanding, 
that it had been the policy of our Government in the conferences 
referred to by him to champion the rights of China, whereas the 
vindication of the offended rights and interests of the American 
Government and its nationals was the necessary purpose in any 
negotiations regarding the Nanking outrages; it was added by me 
that although we did not desire to be either harsh or vindictive we 
would expect to be met not in a quibbling spirit but with a sincerity 
and spontaneity such as would warrant a belief in their good faith 
and would give us confidence that the outrages were wholly repudi- 
ated by them and that reliance could be placed in them to protect us 
from any recurrence of the events of last March. Acquiescing in 
what I had said, he voiced the hope that it would be possible for him 
to offer terms of settlement satisfactory to us. 

4. He professed an anxiety to proceed as soon as possible to a 
settlement of the matter and he inquired whether, pending my re- 

” Paris Peace Conference, 1919. 
*Conference on the Limitation of Armament, Washington, Nov. 12, 1921, to 

Feb. 6, 1922. See Foreign Relations, 1922, vol. 1, pp. 1 ff. 
7The Special Conference on the Chinese Customs Tariff, Peking, Oct. 26, 

1925, to July 3, 1926. See ibid., 1926, vol. 1, pp. 748 ff.



CHINA 320 

turn from upriver, a representative would not be appointed by 
me to deal with the preliminary stages of the negotiations. I told 
him that Consul General Cunningham * was authorized, of course, 
to speak for me and that Cunningham would be almost continuously 
in the meanwhile in communication with me. On the following 
day when returning my call, Huang stated that for the purpose of 
preliminary negotiations here he would appoint a representative. 
Indirectly he gave me to understand that this representative would 
not be Quo Tai-chi, the Commissioner of Foreign Affairs who had 
acted in behalf of Huang[’s] predecessor. The hope was expressed 
by him that he would be in a position, upon my return to Shanghai, 
to reach a settlement with me as a result of such preliminary dis- 
cussions. Meanwhile, through an intermediary, he communicated 
to me his intention of carrying on negotiations simultaneously, but 
separately, with the Japanese and British consuls general here. 

5. Cunningham, who has been in attendance during these inter- 
views with Huang, has been requested to represent me in the pre- 
liminary discussions and to communicate at once both to me and 
to the Legation for comment and for repetition to the Depart- 
ment any proposals offered in behalf of Huang. It is recom- 
mended that Cunningham be given authorization, whenever any 
proposals shall have been offered, to call Paxton‘ to Shanghai for 
consultation (with customary allowances for per diem and expenses). 

6. A most satisfactory disposition toward prompt settlement on 
terms both fair and honorable was demonstrated by Huang, but 
I have no desire to give you an overoptimistic idea as to the possi- 
bilities for a settlement along the lines desired. Any such possibil- 
ities are dependent, for the present, upon Huang, a newcomer and, 
as far as the Kuomintang organization is concerned, an outsider. 
Huang’s appointment is resented bitterly by a number of the most 
influential and the ablest members of the regime at Nanking. 
There is intense personal jealousy toward him and he is regarded 
with what appears to be a definite suspicion that a reactionary role 

' 1s being played by him in the hope that an alliance between Chiang 
Kai-shek 5 and the Northerners may be effected against Feng Yu- 
hsiang,® his former chief, with whom he has since become estranged. 
Aside from any question concerning the precarious situation of 
the Nanking regime itself there is very serious cause for doubt as 
to whether Huang can last more than momentarily, or whether any 

*Edwin S. Cunningham, consul general at Shanghai. 
‘J. Hall Paxton, vice consul in charge at Nanking, temporarily at Chinkiang. 
* Commander in chief of the Chinese Nationalist armies; member, Kuomintang 

Central Executive Committee. 
°Formerly defense commissioner of Northwest Territory, retired in 1926 to 
our He wloscow, returned to China in 1927, and in 1928 joined forces with the
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settlement he may negotiate while he does hold office can meet 
with Nanking’s approval, or whether he will be permitted even to 
reach any such arrangement with us as that which he seems to have 
in mind. My only hope is that the steps which I have taken up to 
this time and those which I propose to take are those most reason- 
ably probable to result in the desired satisfactory settlement. 

7. This telegram communicated to Peking. 
MacMorray 

893.00 Nanking/234 : Telegram 

The Consul General at Shanghai (Cunningham) to the Secretary 
of State 

SuHancuHat, March 13, 1928—2 p.m. 
[Received 8:10 p. m.] 

Following telegram has been received from the Minister: 

“March 12,8 p.m. Your telegram of March 9, 5 p. m. 
1. I am deeply disappointed that although, in our conversation in 

Shanghai, Huang gave assurances of his intention to offer terms 
wholeheartedly making atonement for the wrongs done at Nanking 
to the American Government and its citizens (in substitution for 
the inadequate and [niggling] proposals hitherto made in behalf of 
the Nationalist Government), what he now proposes not only is 
actually less satisfactory [in substance] than previous proposals, but 
demonstrates even less disposition to make honorable amends. The 
[particularity] with which the expressions of regret are limited to 
[the] material damages and personal injuries inflicted seems con- 
spicuously to imply an unwillingness to acknowledge or to reprobate 
the [fundamental] fact that acts of hostility were committed against 
the [flag and against the] person of the official representative of the 
United States and against its citizens. But an even more vital objec- 
tion to the present relations [ proposal] is its [unwarranted] assertion 
of a grievance against the American Government for the action taken 
by its war vessels under stress of dire necessity to save our consul 
and others from imminent massacre. The making of a claim so 
base[less] and so preposterous under the known circumstances can- 
not but impugn the good faith with which the present propositions 
| proposals | are submitted. 

2. You will please express to Huang (preferably in conversation 
with him, but if necessary through Wood’) my disappointment that 
he has submitted a proposal which I cannot be expected even to 
discuss, in a form that embodies the wholly unwarranted attempt 
to charge us with a share of the blame for the outrages at Nanking, 
in such terms as would make it appear that we had more to regret 
and be ashamed of than the Nationalist regime [whose forces] com- 
mitted the outrages. 

3. I should appreciate any light you may be able to throw upon 
Huang’s volte-face and his apparently deliberate insistence upon a 

"G. Zay Wood, who represented Huang Fu in conversations.
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point which he well knew we could not consider. Has he, in the fear 
[face] of factional opposition, found himself unable to carry out 
his own policy of conciliation in this matter [and] therefore tried 
to [save face} by bringing the discussion to a close with a gesture 
of defiance ? 

4, Please repeat to Department and to the Legation. 
MacMurray” 

CUNNINGHAM 
893.00 Nanking/236 : Telegram 

The Secretary of State to the Chargé in China (Mayer) 

[Paraphrase] 

WasHIneton, March 20, 1928—d p.m. 

99. The following is for the Minister: Paragraph 2 of the Min- 
ister’s February 29, 5 p.m. 

1. Your decision not to land at Nanking is approved by the De- 
partment but it is suggested that, without prior announcement, you 
might find it advisable to delay at Nanking long enough for Paxton 
and Bucknell*® or some other qualified person to make a cursory in- 
vestigation as to the condition of American property, the consulate 
included, thus affording official information for later use by you. 
You may follow your own discretion in this regard. 

2. Bulletins in regard to your observations and your movements 
would be appreciated by the Department if radio connections make 
this practicable. 

KELLOGG 

493.11 N 15/122 : Telegram 

The Chargé in China (Mayer) to the Secretary of State 

Pexine, March 23, 1928—6 p.m. 
~ [Received March 23—1 p.m.°] 

183. 1. Following from American consul general at Shanghai: 

“March 138, 4 p.m. Nanking Minister of Foreign Affairs urges 
that he be informed of the approximate total amount of reparations 
to be demanded on behalf of the United States Government and citi- 
zens who suffered in the Nanking outrages. Paxton states that only 
Department can supply full information. Please telegraph total with 
authority to furnish it to Minister during conversations. 

(2) Nanking authorities are prepared to recognize consular claims 
as preferred and pay soon after signing agreement. Please instruct 
what attitude should be taken in the conversations. The British do 
not consider consular claims as preferred. In the tentative agree- 
ment they have divided the claims into personal and property losses, 
consular claims falling in the second class.” 

* Howard Bucknell, Jr., third secretary of Legation in China. 
*Telegram in two sections.
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2. In my reply of March 15, 3 p. m., I stated in part as follows: 

“T suppose that unless he has already done so, Paxton should sug- 
gest to the Minister that he, Paxton, ascertain and inform the De- 
partment amount of losses suffered by consular Chinese staff at con- 
sulate and request its authorization to include such claims.” 

8. Cunningham’s telegram was also repeated to Minister March 

15, 3 p. m., with inter alia the following comments: 

(a) Lampson” has told Davis" that British Government reim- 
bursed its consular officers many months ago; 

(6) I suggest that Department be asked to ascertain from each 
missionary board affected total approximate claims which it desires 
presented for mission-owned property, since some may not wish to 
ask for compensation, and that Department be requested to place 
the valuation upon officially owned furniture and equipment lost at 
consulate; 

(c) Exclusive of consular claims, claims of American individuals 
and organizations of which Legation has record, amount approxi- 
mately to Mexican dollars 580,000 and gold dollars 146,000. 

4. The Department’s instructions are respectfully requested in re- 

gard to second paragraph of Cunningham’s telegram. 
MAYER 

893.00 Nanking/235 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

U.S. S. “Guam”, via Naval Radio (PEKING), 
March 23, 1928—5 p. m. 

[Received March 28—1 p. m.] 

Your telegram No. 99, March 20, 5 p. m. 
1. In pursuance of the discretion accorded me, I propose not to have 

any officers visit Nanking at this time lest by so doing I should 
compromise the aloofness which has proved a definite asset in the 
negotiations for a settlement of the case. 

2. My telegram No. 40, February 27, 10 a. m.* I am directing 

Paxton to proceed with me to Shanghai. I request for him same 

per diem. 
8. I am proceeding down river by naval vessel due at Shanghai, 

March 26th, and unless detained longer by the Nanking negotiations 

shall sail from there on or about the 31st by destroyer to Tangku. 
4. I beg to withhold comment upon the situation in the Yangtze 

Valley until I shall have completed my observations at Shanghai. 

MacMurray 

Sir Miles W. Lampson, British Minister in China. 
4% John K. Davis, first secretary of Legation in China. 
* Not printed.
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893.00 Nanking /237 : Telegram 

The Acting Secretary of State to the Chargé in China (Mayer) 

Wasuineton, March 24, 1928—6 p.m. 

106. Following for Minister. Your March 23,5 p. m. 
1. Department’s information regarding possibility of effecting a 

settlement of Nanking incident includes 

(a) Reported announcement by Huang Fu of willingness to settle 
outstanding issues (Cunningham’s telegram 42, February 28, Noon **) 
and similar declaration to you. (Your telegram February 29, 5 
p. m.) 

(6) Press telegram from Shanghai March 19 referring to declara- 
tion by Huang Fu that the Nationalist Government is anxious to 
make reparation for Nanking losses and that discussions are in 
progress with British Minister for the purpose of establishing prece- 
dent for settlement of American and other claims. 

(c) Telegram March 13, 4 p. m., Cunningham to Legation reported 
to the Department in the Legation’s telegram 183, March 23, 6 p. m., 
in part confirms (b) by referring to “tentative agreement” between 
British and the Nanking authorities regarding claims for reparations 
and also to inquiries made by Huang Fu as to amounts of American 
official and unofficial losses. 

2. Your telegram March 12, 8 p. m., to Cunningham repeated to 
Department in the latter’s March 18, 2 p. m., gives no clue to ac- 
ceptable features in the proposals made by Nanking authorities. Is 
it to be assumed that there was no item which might be made a start- 

, ing point for profitable discussion ? 
8. You will bear in mind the Department’s hope that the issues 

involved may be disposed of and its desire that the negotiations pro- 
ceed as rapidly as circumstances warrant. 

4, Department requests information concerning alleged tentative 
agreement between British and Nanking authorities. 

5. Paxton may proceed with you and per diem authorized. 

OLps 

893.00 Nanking/238 : Telegram 

The Chargé in China (Mayer) to the Secretary of State 

Prexine, March 27, 1928—1 p. m. 
[Received March 27—9: 30 a. m.] 

187. Following from Shanghai: 

“March 26, 11 a. m. Sir Miles Lampson left for Peking, March 
25th, without going to Nanking and without reaching an agreement 
regarding settlement of the Nanking outrage.” 

MAYER 

* Post, p. 406.
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£93.00 Nanking/242 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

SuHanoual, March 28, 1928S—I1 a. m. 

[Received March 28—1:10 a. m.] 

Your telegram of March 24, 6 p. m., through the Legation. 

1. Tentative agreement between British Minister and General 

Huang referred to in 1 (c) of your telegram was rejected by the 

British Government; and, after attempting for some days to find 

new basis of agreement, British Minister abandoned negotiations and 

left for Peking March 25th. 

9. Although considerable very useful preliminary work has been 

done by Cunningham and Paxton, the whole matter of a settlement 

still remains nebulous. Huang is now in Nanking, but I have rea- 
son to hope he will return shortly for the purpose of direct discussion 

with me. 
3. I shall continue to be guided by the Department’s desires in 

this matter as discussed with you last autumn and as referred to in 
your fourth [third?] paragraph. 

4. Repeated to Peking. 
MacMurray 

893.00 Nanking/243 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

[Paraphrase] 

Suanenal, March 30, 1928—3 p. m. 
[Received March 80—6: 50 a. m.] 

Referring to my cables of February 29, 5 p. m. and March 28, 

11 a.m. 
1. An agreement for the settlement of the Nanking incident has 

been reached by me with Huang Fu in accordance with the terms 
authorized by your memorandum of November 4 [3] ™ and oral in- 
structions. As soon as possible the texts and comments will be cabled. 
Until the details in regard to publicity can be arranged, the fact of 
agreement is to remain secret at Huang’s request. 

2. This cable communicated to Legation. 
MacMorray 

“ Foreign Relations, 1927, vol. 11, p. 282.
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893.00 Nanking/244 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

SHaneual, March 30, 1928—8 p. m. 
[Received March 30—7: 57 p. m.] 

Supplementing my telegram March 30, 3 p. m. 
1. The documents constituting the settlement of the Nanking inci- 

dent consist of three third-person notes addressed to me as “American 

Minister to China” by Hwang and my replies thereto in the same 
form addressed to him as “Minister for Foreign Affairs, Nanking.” 
Each is to be signed and sealed by the sender.*> The following are 
the texts of my replies which sufficiently indicate texts or tenor of 
his notes: 

(a) “The American Minister has the honor to acknowledge the 
receipt of the note of this day’s date from the Minister for Foreign 
Affairs, which reads as follows: 

‘With reference to the Nanking incident which took place on the 24th of 
March last year, the Minister for Foreign Affairs of the Nationalist Govern- 
ment has the honor to inform the American Minister that, animated by a 
desire to promote the most friendly feelings happily subsisting between the 
American and Chinese peoples, the Nationalist Government are prepared to 
bring about an immediate settlement of the case, along the lines already 
agreed upon as a result of the discussions between us beginning from the 26th 
February this year. 

In the name of the Nationalist Government, the Minister for Foreign Affairs 
has the honor to convey in the sincerest manner to the Government of the 
United States of America their profound regret at the indignities to the 
American flag and to official representatives of that Government, the loss of 

- property sustained by the American consulate, and the personal injuries and 
material damages done to the American residents. Although it has been found, 
after investigation of the incident, that it was entirely instigated by the Com- 
munists prior to the establishment of the Nationalist Government at Nanking, 
the Nationalist Government nevertheless accepts the responsibility therefor. 

The Nationalist Government have in pursuance of their established policy, 
repeatedly issued orders to the civil and military authorities for the continuous 
and effective protection of the lives and property of American residents in 
China. With the extermination of the Communists and their evil influences 
which tended to impair the friendly relations between the Chinese and American 
peoples, the Nationalist Government feel confident that the task of protecting 
foreigners will henceforth be rendered easier; and the Nationalist Government 
undertake specifically that there will be no similar violence or agitation against 
American lives or legitimate interests. 

In this connection, the Minister for Foreign Affairs has the pleasure to add 
that the troops of the particular division which took part in the unfortunate 
incident, at the instigation of the Communists, have been disbanded. The Na- 
tionalist Government have in addition taken effective steps for the punishment 
of the soldiers and other persons implicated. 

In accordance with the well-accepted principles of international law, the 
Nationalist Government undertake to make compensation in full for all personal 
injuries and material damages done to the American consulate and to its 
officials and to American residents and their property at Nanking. 

The Nationalist Government propose that for this purpose there be a Sino- 
American Joint Commission to verify the actual injuries and damages suffered 
by the American residents at the hands of the Chinese concerned, and to assess 
the amount of compensation due in each case.’ 

The notes were signed and sealed Mar. 30, 1928.
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In the full realization of the inherent justice and honor of the Chi- 
nese people when not affected by the incitations of subversive influences, 
and with a deep appreciation of the sorrow and humiliation caused 
to all elements of that people by the Nanking incident, and believing 
that the earnest given as to the punishment of those guilty of the inci- 
dent will be completely fulfilled at the earliest opportunity—particu- 
larly as regards Lin Tsu-han, who was personally responsible for 
the incident—the American Minister accepts in behalf of his Govern- 
ment the terms set forth in the note from the Minister for Foreign 
Affairs in definite settlement of the questions arising out of that 
incident. 

Confident of the spirit of sincerity in which the present settlement 
has been made, the American Government looks to the loyal fulfill- 
ment of the said terms of settlement, as affording a measure of the 
good faith and good will with which it may anticipate being met, 
by the Nanking authorities, in other phases of the relationships be- 
tween the American and the Chinese peoples.” 

(b) “The American Minister has the honor to acknowledge the 
receipt of a note of today’s date from the Minister for Foreign 
Affairs,"* in which reference was made to the fact that on March 24, 
1927, the American war vessels, Voa and Preston, then lying in port, 
opened fire upon Standard Oil Company hill at Nanking, and in 
which the hope was expressed that the American Government would 
indicate their regret at this action. In reply, the American Minister 
has to point out that the [act] referred to was in fact a protective 
barrage, strictly confined to the immediate neighborhood of the 
house in which the American consul and his family and staff, together 
with many others, had been driven to seek refuge from the assaults 
of an unrestrained soldiery; and not only did it provide the only 
conceivable means by which the lives of this party were saved from 
the danger that immediately threatened them, but it also made pos- 
sible the evacuation of the other Americans residing at Nanking, who 
were in actual peril of their lives. The American Government there- 
fore feels that its naval vessels had no alternative to the action taken, 
however deeply it deplores that circumstances beyond its control 
should have necessitated the adoption of such measures for the pro- 
tection of the lives of its citizens at Nanking.[”] 

(c) “The American Minister has the hanor to acknowledge the 
receipt of a note of today’s date ** in which the Minister for Foreign 
Affairs expressed the hope that a new epoch would begin in the 
diplomatic relations between the United States and China and that 
further steps might be taken for the revision of the existing treaties 
and the readjustment of outstanding questions on the basis of equality 
and mutual respect for territorial sovereignty. 
Although the questions of treaty revision can scarcely be con- 

sidered germane to that of amends to the American Government and 
its nationals for the Nanking incident, the American Minister is not 
averse [to] setting forth at this time what he has already made 
known in that regard to the Minister for Foreign Affairs in conversa- 
tions with him last month. 

It is unnecessary to recall the traditional friendship existing be- 
tween the United States and China. As is manifest alike from the 

*™ See telegram of April 3, 1928, from the consul general at Shanghai, p. 387.
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course of action consistently pursued by the American Government 
and from the statement of policy made by the Secretary of State 
on January 27, 1927, the Government and the people of the United 
States are in full sympathy with the desire of the Chinese people to 
develop a sound national life of their own and to realize their aspira- 
tions for a sovereignty so far as possible unrestricted by obligations 
of an exceptional character. With that in view, the American Goy- 
ernment entertains the hope that the remedying of the conditions 
which necessitated the incorporation of such provisions in the earlier 
treaties may from time to time afford opportunities for the revision, 
in due form and by mutual consent, of such treaty stipulations as 
may have become unnecessary or inappropriate. 

To that end, the American Government looks forward to the 
hope that there may be developed an administration so far representa- 
tive of the Chinese people, and so far exercising real authority, as 
to be capable of assuring the actual fulfillment in good faith of any 
obligations such as China would of necessity have for its part to 
undertake incidentally to the desired readjustment of treaty 
relations.” 

2. There is in addition a memorandum being prepared with regard 
to functioning of the joint commission to be instituted, in pursuance 
of concluding paragraph of his final note. Text will be forwarded 
when formulated.4® While orally promising that a sum Mexican dol- 
lars one hundred thousand will be made available within one month 
as a first installment towards compensation for American losses, 
Hwang declares himself utterly unable for the present to make any 
promise as to the amounts or the frequency of subsequent install- 
ments, giving only the general assurance that Nanking regime will 
exert itself to the utmost to pay off the claims. In pursuance of 
your instructions I took the attitude that we were not in a position 
to exact particular terms of payment but must look to the good faith 
and honor of the “Nationalist Government” for the loyal fulfillment 
of the obligations assumed. 

8. Repeated to the Legation. 
MacMorray 

893.00 Nanking/246: Telegram 

The Secretary of State to the Consul General at Shanghai 
(Cunningham) 

{Paraphrase] 

Wasuineton, March 31, 1928—1 ». m. 

For the Minister: Minister’s telegrams March 30, 3 p. m. and 8 
p. m. 

1. Very much gratified, the Department extends to you congratula- 
tions upon successful outcome of your efforts. 

* See telegram No. 260, April 23, from the Minister in China, p. 340.
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2. It is assumed that you will remain temporarily in Shanghai. 
8. There will be sent to you shortly the Department’s comments in 

regard to the proposed notes and replies. 
| KeE.Loce 

893.00 Nanking /248 : Telegram 

The Minister in China (McMurray) to the Secretary of State 

[Paraphrase] 

SHaneual, March 31, 1928—8 p.m. 
[Received March 31—10: 55 a. m.] 

Supplemental to my March 30, 3 p. m., and my March 30, 8 p. m. 
1. During my absence from Shanghai, preliminary discussions 

were carried on by Cunningham and Paxton with G. Zay Wood, 
who represented General Huang Fu (see my telegram February 29, 
5 p, m., paragraphs 4 and 5). In the course of these preliminary 
discussions Wood not only attempted to pursue the bargaining pro- 
cedure and brought into the discussions matters of concession made 
by the British and Japanese during their respective negotiations in 
regard to this matter, but also he confused the discussions further by 
presenting or suggesting points of an alternative nature as to which 
there was doubt regarding the degree of his authority. Therefore, 
I found upon my return to Shanghai, March 25, that the entire 
basis for negotiations with Huang was quite indefinite, despite the 
effective and very able work done on our behalf. 

2. Huang’s prestige, meanwhile, had been impaired by the British 
Government’s rejection of the arrangement which the British Min- 
ister had already initialed, and in order to make amends for this im- 
pairment of his influence Huang had gone to Nanking. Clearly he 
feared to take the risk of coming to Shanghai for negotiations with 
me unless he was convinced of my readiness to reach with him an 
agreement which, from a political viewpoint, would be possible for 
him to accept. He came to Shanghai, arriving the morning of the 
29th, after several days of dealing through intermediaries. I met 
with him, by arrangement, immediately after his arrival. With the 
assistance of Cunningham and Bucknell I negotiated with Huang 

— until after midnight, when agreement on all points of the settlement 
itself had been reached. 

3. Although manifestly rather fearful lest the Nationalist sensibili- 
ties should be antagonized by him and, above all, frightened lest, as 
had happened in the case of the British, I should fail in the end 
to carry the matter to a conclusion, Huang was in a settling mood, 
through the force of his own political exigencies. Therefore, on the 
condition that the negotiations could be pressed to a conclusion prac-
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tically at one sitting, there was presented the most favorable opportu- 

nity for a satisfactory settlement. 
4. Yesterday evening the several notes were signed and the dupli- 

cate copies of each were actually exchanged, bearing the date 

Shanghai, March 30. However, both [Huang] and I hope that he 

may be able to make arrangements that will make it possible for 
me to proceed to Nanking for participation with the Chinese author- 
ities in ceremonies incident to the raising of our flag with full honors 
and for a technical reopening of the consulate. He does not yet 
have assurance, however, that it will be possible for him to make 
arrangements which would be considered adequate by me or the 
acceptance of which he himself would advise. In case Huang is 
successful, I shall leave tomorrow for Nanking, with appropriate 
naval escort, on the flagship of the Yangtze Patrol commander. 
Huang is most anxious, in that event, and I have acceded to his 
request, that the original documents which are to be exchanged 
between us at that time should be dated (probably April 2) as having 

been concluded at Nanking. 
5. As to release, there has not been as yet any arrangement. 
6. This telegram communicated to Legation. 

, MacMorray 

893.00 Nanking /247 : Telegram 

The Secretary of State to the Consul General at Shanghai 
(Cunningham) 

WasHInctTon, March 31, 1928—6 p. m. 

For the Minister. Department’s March 31, 1 p. m., your March 
31,8 p.m. Notes which you have signed are satisfactory. Depart- 
ment has no further comments to make. 

KELLOGG 

893.00 Nanking/249 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

[Paraphrase] 

SHANGHAI, April 1, 1928—S p. m. 
[Received April 1—10:50 a. m.]| 

Fourth paragraph of my March 31, 8 p. m. 
1. According to word received from Huang Fu, Chiang Kai-shek 

has departed from Nanking for the Northern front, and in his absence 
he has not found it possible to have the desired arrangements made 

237577—43——29
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for my proposed visit to Nanking. I am compelled, therefore, with 
much regret, to forego that visit. I am returning to Peking, sailing 

on the U. S. S. Marblehead this afternoon for Taku. 
2. Exchange of the originals of documents signed March 30 will 

be arranged by me before leaving, the exchange to be made through 

Cunningham. 
3. This cable communicated to Legation. 

MacMorray 

893.00 Nanking/250 : Telegram 

The Consul General at Shanghai (Cunningham) to the Secretary 

of State 

Suanouat, April 2, 1928—6 p. m. 
[Received April 2—9: 30 a. m.] 

Referring to the Minister’s March 30, 3 p. m. Wood handed me 
from Hwang Fu signed copies of agreement; and, after verification 
of the accuracy of the text of the three notes, I handed him Mac- 

Murray’s signed copies for delivery at 5:30 p. m. today. Publica-_ 

tion of the agreement in China will be made April 4, after 8 a. m., 
and thereafter may be released for publication in the United States 
at 8 p.m. on April 3d. 

Repeated to Legation. 
CUNNINGHAM 

893.00 Nanking/251 : Telegram | 

The Secretary of State to the Consul General at Shangha 
(Cunningham) 

WasHineton, April 2, 1928—noon. 

Your April 2, 6 p. m. American press today carries complete 
summary of notes exchanged between MacMurray and Hwang Fu 

concerning Nanking incident, evidently given out by Nationalist au- 

thorities at Nanking. Department is therefore giving to the press 

a summary based on MacMurray’s telegram of March 30, 8 p. m. 
Rush texts Chinese notes so that they can be given to press here. 

Only texts now in possession Department are those of MacMurray’s 
notes to Hwang Fu. 

KELLOGG
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893.00 Nanking /252 : Telegram 

The Consul General at Shanghai (Cunningham) to the Secretary of 
State 

SHanenal, April 3, 1928—10 a. m. 
[Received April 3—1:17 a. m.] 

Referring to Department’s April 2, noon. 
1. Hwang’s first note quoted in full in MacMurray’s first reply. 
2. Hwang’s second note reads: 

“Referring to the notes exchanged this day on the subject of the 
settlement of the questions arising out of the Nanking incident of 
March 24th, 1927, the Minister for Foreign Affairs of the National- 
ist Government has the honor to invite the attention of the American 
Minister to the fact that on that date fire was opened upon Socony 
Hill, at Nanking, by the American war vessels, Noa and Preston, then 
lying in port. In view of this fact, the Nationalist Government 
earnestly hope that the American Government will express regret 
at this action.” 

3. Hwang’s third note reads: 

“Referring to the notes exchanged this day on the subject of the 
settlement of the questions arising out of the Nanking incident of 
March 24th, 1927, the Minister for Foreign Affairs of the Nationalist. 
Government has the honor to express the hope that a new epoch will 
begin in the diplomatic relations between China and the United 
States, and to suggest that further steps may be taken for the revision 
of the existing treaties and the readjustment of outstanding ques- 
tions on the basis of equality and mutual respect for territorial 
sovereignty.” 

4, All notes bear date, Shanghai, March 30th, 1928. 
Repeated to Legation. 

CUNNINGHAM 

493.11N15/123 : Telegram 

Lhe Secretary of State to the Minister in China (MacMurray) 

Wasuineron, April 4, 1928—5 p. m. 

112. Your 188, March 23, 6 p. m.”” 

Section 1. Department estimates at 8,321.97 gold dollars as value 
of property of American Government lost at Nanking on and after 
March 24, 1927. Losses of American employees as estimated by 
them are 39,367.87 gold dollars. These amounts should be combined 
with the actual property losses of the American Government’s 
Chinese employees and should appear simply as one sum designated 

See telegram from the Chargé in China, p. 327.
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as property losses of American Government and its employees. No 
preferred status should be given reparations listed in this paragraph. 

Section 2. Department’s records show claims of American organi- 
zations and citizens arising out of Nanking disturbances amount to 
216,042.01 gold dollars and 673,911.28 Mexican dollars. No estimate 
furnished Department by Protestant Episcopal Church which states 
that estimates have been given Cunningham at Shanghai. In dis- 
cussions reserve right to include such additional claims as may come 
to light. 

KELLoGe 

893.00 Nanking /254 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

[Paraphrase] 

Pexine, April 8, 1928—9 a. m. 
[Received April 8—6:40 a. m.] 

215. My March 31, 8 p. m., sent from Shanghai, and my April 7, 
number 213, 3 p. m.® 

1. It had been my intention, despite the obviously unsatisfactory 

situation in regard to personal security of foreigners at Nanking, 
to take Paxton with me, and, in case there could be arranged, ‘as 
foreseen in paragraph 4 of my telegram of March 31, 8 p. m., a 
ceremonious and public welcome back to Nanking, to reinstall him 
in the consulate. Although the danger incident to a resumption of 
residence by a consular representative is unquestioned and although 
there would be, as an inevitable consequence, a return of many of 
our citizens, it seemed to me that these factors would be minimized 
sufficiently by such a gesture of restored mutual good will and of 
reconciliation, which would serve to impress upon the local bad 
characters and the soldiers the fact that the Nationalist authorities 
have an interest and concern in good relations with us. However, 
I am strongly of the opinion that, in the absence of such a gesture 
and under the existing circumstances, the reestablishment of the 
consulate and the consequent encouragement of the return of our 
citizens would be inviting trouble. I make no definite recommenda- 
tion against reestablishing the consulate. 

2. For the time being, in view of the fact that commercial activity 
is at a standstill and considering that relations with the Nanking 
authorities can be maintained practically as well at Shanghai where 
the principal officials spend a large part of their time, and probably 
are even more accessible in the French Concession or the Interna- 

* Latter not printed.
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tional Settlement than in their own capital, the lack of consular 

representation at Nanking is of less consequence. 
3. However, it is most important, in my opinion, that this matter 

should be so dealt with as to avoid giving offense or causing prejudice 

to the possibility of close relations with the Nationalist regime by 

emphasizing in too pointed a manner the lack of confidence which 

we have as to their maintenance in Nanking of conditions of se- 
curity. It is suggested, accordingly, that there be no immediate 
alteration in the arrangements whereby the Nanking consulate 1s 
maintained by Paxton at Chinkiang, but that steps should be taken 
in the very near future to arrange (and I believe this can be done 
easily) to have General Huang, at some opportune moment, suggest 
a visit by Consul General Cunningham and Vice Consul Paxton to 
Nanking for a few days in order to inspect the consular premises and 
to make the acquaintance of the officials at Nanking. To a consider- 

able extent this would, there is reason to believe, assuage any sense of 
disappointment as a result of our failure at this time to reestablish the 

consulate. 
4. Paxton has had a most difficult time and is fully deserving 

of relief; leave of absence with authorization to visit the United 
States should be granted to him in the near future (say the middle 
of May) when certain work he has in hand will have been completed 
by him. It is recommended earnestly that at that time, and as 
inconspicuously as possible, Paxton should be appointed consul at 
Nanking, with the understanding, however, that he would remain in 
Shanghai where it would be possible for him to cultivate the ac- 
quaintance of the majority of the Nanking leaders until the time 
when it might be possible for him to assume his post. Of course, 
he should have authorization to visit Nanking whenever and for 
whatever periods the situation may, in his judgment, dictate. 

MacMurray 

893.00 Nanking/260 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

WASHINGTON, April 11, 1928—6 p.m. 

117. Your 215, April 8,9 a.m. I have carefully considered your 
recommendations about opening the Nanking Consulate. I have been 
of the opinion for a long time that as soon as an opportunity 
occurred the Consulate should be opened. It seems to me that the 
settlement you made of the Nanking affair affords a reasonable oppor- 
tunity for doing so. I should hesitate if it really would endanger 
the lives of Americans who would be induced thereby to return. I do 
not feel, however, that we ought to lose the advantage of your settle-
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ment. I suggest that at as early a date as possible you follow the 
suggestion you make that it be arranged for General Hwang to 
invite Cunningham and Paxton to visit Nanking, become acquainted 
with the officials, and inspect the Consular premises. I suggest that 
at that time the question of reoccupying Consulate be made a subject 
of discussion between the officials and Cunningham and Paxton. My 
thought would be that Paxton should reopen the Consulate and that 
shortly afterwards Spiker * should be commissioned as Consul at 
Nanking and be sent there, it being desirable that the post be in 
charge of a senior officer. Paxton might then either be continued 
at Nanking or be assigned to Shanghai. I feel that he should remain 
available in China during the next few months. 

KELLOGG 

493.11 N 15/131: Telegram 

Lhe Minister in China (MacMurray) to the Secretary of State 

Pexine, April 23, 1928—5 p. m. 
[Received 7:25 p. m.?°] 

260. Second paragraph [of my telegram] of March 30, 8 p. m. 
from Shanghai: 

1. Cunningham has advised me formulation of memorandum [re- 
garding| functioning [of the] Joint Commission to assess Nanking 
damages has been delayed through insufficiency of powers [on the part 
of] G. Zay Wood representing General Huang. He now telegraphs: 

“April 22, 5 p.m. Wood conferred with Paxton and me yesterday 
regarding Nanking reparation when he gave oral undertaking to 
place in my hand by April 28 (1) letter to the American Minister 
from Huang Fu, enclosing copy of proposed instruction as handed 
to the Minister March 30th (see paragraph 2 below) changing ‘set 
aside’ to [‘]pay to the consul at Nanking initial and subsequent 
payment|s’]; (2) names of Chinese Commission; (8) letter to me 
from Wood that Huang accepts in principle my (a) and (6) (see 
paragraph 3 below); (4) check for $100,000 [as] initial payment. 
He stated that Huang absolutely refused to use my draft for instruc- 
tions. I am by no means pleased since it is believed this is merely a 
quibble as my information is that Huang has authority from the 
Council #* to issue instruction as drafted by me. However, we are 
sufficiently impressed with the good faith to recommend that your 
Commissioners be designated to be announced in Shanghai upon ful- 
fillment of (1) to (8) above. The written letters will be evidence 
to his successor of infinitely more value than oral statement. 

Further instructions are requested.” 

” Clarence J. Spiker, consul at Shanghai. 
* Telegram in two sections. 

Central Political Council, under the Central Executive Committee, Na- 
tionalist Government.
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2. Draft instructions to Commissioners as handed to me by Huang 

March 30th are as follows: 

“(1) Instructions in identical terms concerning the question of 
compensation to be issued by the Chinese and American Govern- 
ments to their Commissioners, respectively ; 

(2) Quote textually paragraph in note providing for compensa- 
tion and Sino-American Joint Commission. Appoint Messrs, (blank) 
to be Chinese (American) commissioners in conjunction with the 
American (Chinese) Commissioners. 

(3) Two Commissioners to be appointed by the American and the 
Chinese Governments, respectively. In the case of disagreement the 
dispute shall be referred to an arbitrator of a nation[ality] not con- 
cerned with the Nanking incident to be selected by mutual agreement 
between the commissioners. . 

(4) Claims shall be divided into two categories: (a) Individual 
claims; (0) group claims. 

(5) To meet the assessed claims the Government will set aside an 
initial sum of $100,000 Mexican within one month after exchange of 
notes. 

(6) Upon the verification and assessment of the individual claims 
the group claims will then be verified and assessed. 

(7) Commission to start to function within one month after ex- 
change of notes and to complete their work within three months upon 
their organization but to be extended in the case of necessity and upon 
agreement between the Minister for Foreign Affairs of the National- 
ist Government and the American Minister.” 

8. Items (a) and (0) of Cunningham’s counterdraft are as 

follows: 

“(a) All government claims, those of Consul J. K. Davis and Vice 
Consul J. Hall Paxton and the Chinese staff of the consulate shall 
be accepted and approved as presented. 

(6) Sworn statements shall be accepted as prima facie evidence of 
claims presented and only upon proof of errors shall same be 
questioned.” _ 

4. I concur in Cunningham’s recommendation as to announcement 
of designation of American Commissioners. I recommend that I be 
authorized to designate, without delay, as Commissioners Spiker and 
either Charles E. Patton or J. Walter Lowrie, both residents of 

Shanghai and both connected with the Presbyterian Mission (North), 
since under the agreement the Commission should be constituted by 
April 30. 

MacMurray 

493.11 N 15/185 : Telegram OO 

The Secretary of State to the Minister in China (MacMurray) 

WasuHineton, April 24, 1928—7 p. m. 

1385. Your telegram 260, April 23, 5 p. m., Section 2, paragraph 4. 
Department approves your recommendation. 

_ Ketoee
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493.11 N 15/143 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, April 30, 1928S—4 p. m. 
[Received April 80—2: 40 p. m.] 

290. My 260, April 23, 5 p.m. Following from Cunningham: 

“April 28,1 p.m. Referring to Legation’s 85, April 26, 1 p. m.* 
Patton with concurrence of his local associates glad to accept desig- 
nation but upon reference to Presbyterian Board [of] Foreign Mis- 
sions, 156 Fifth Avenue, New York, it refuses to decide prior to May 
14th and inclined to disapprove missionaries’ serving on ‘Political 
Indemnity Commissions’. The same objection would apply [to] 
Lowrie, being of the same mission. 

2. Patton confidentially expresses belief that board misunderstands 
functions of Commission and may believe that he will be called upon 
a yet unsettled question of imposition of indemnity possibly of puni- 
tive nature.”* Accordingly, venture to suggest that the Department 
take up matter with board, making it perfectly clear that Patton 
is merely to participate in adjudication of a settlement offered by the 
Chinese Government and accepted by American Government. Since 
names of Commissioners should be announced by April 30th, prompt 
action by the Department is obviously necessary.” 

I beg to recommend that the Department take action suggested. 

: MacMurray 

493.11 N 15/136: Telegram 

The Secretary of State to the Minister in China (MacMurray) 

Wasuineton, May 2, 1928—6 p. m. 

141. Your 290, April 30,4 p.m. Secretaries of Presbyterian Board 
decline to act before Board meeting May 14. Department believes 
Board might then be persuaded to assent but recommends that under 
the circumstances you endeavor to find and appoint some one else. 
Department suggests for your consideration Frank §. Williams, 
Registrar of China Trade Act,”* but leaves choice to you. 

KELLoce 

493.11 N 15/132 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prexine, May 2, 1928—7 p. m. 
[Received May 3—10: 40 a. m.] 

301. 1. I have been informed by Cunningham that on April 26 
he received from the Minister of Foreign Affairs at Nanking an order 

=Not printed. 
a Latter part of this sentence is apparently garbled. 
* Act approved Sept. 19, 1922 (42 Stat. 849).



CHINA 343 

for $100,000 Mexican as the initial payment of the reparations speci- 
fied in my number 260, April 23, 5 p. m., paragraph 2 (5). He fur- 
ther stated that this money had been deposited in the National City 
Bank. 

2. Nationalist authorities have announced their designations to 
Sino-American Commission and invited us to do the same. Although 
no definite arrangement has yet been reached as to the functions of 
that Commission, the Chinese, wholly ignoring at the last moment the 
undertakings (see my telegram cited above) given by word in behalf 
of Hwang Fu during discussion with Cunningham throughout April, 
I am still hopeful this unexpected hitch may be straightened out 
shortly. 

MacMorray 

493.11 N 15/137 : Telegram 

The Minster in China (MacMurray) to the Secretary of State 

Prexine, May 5, 1928—3 p. m. 
[Received May 5—2: 40 p. m.] 

313. Your telegram number 141, May 2, 6 p. m. Owing to ab- 
sence of General Hwang Fu from Shanghai and his preoccupation 
with Tsinanfu incident, it seems likely that settlement of hitch in con- 
stituting Joint Commission as reported in my number 301, May 2, 
7 p. m., will be somewhat delayed. I should therefore recommend 
proceeding with the effort to obtain favorable action by Presbyterian 
Board upon Patton’s appointment, though I am taking steps to make 
other arrangements if necessary. I think it highly advisable that 
second American member of Commission should be some one having 
no connection with the Government service. 

MacMorray 

123.P 282/73 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

[Extract] 

Prexine, May 11, 1928—7 p. m. 

[Received May 12—9:25 a. m.?4] 

339. ... 

2, I have received your telegram No. 117, April 11, 6 p. m., and 
fully appreciate and share your desire to reopen the Nanking con- 
sulate as soon as can be done without creating conditions of actual 
danger. But as the result of personal contact with those to whom 
we should have to look for protection, I have the very strong con- | 

“Telegram in three sections,
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viction that such a condition does not yet exist. I have, however, 
taken preliminary steps towards carrying out the suggestion made 
in the third paragraph of my No. 215, April 8, 5 [9] a. m. and 
approved in your telegram cited above, with a view to arrangements 
whereby Cunningham and Paxton would be invited to visit Nanking: 
and I have instructed Cunningham in that event to satisfy himself 
on the spot and candidly advise me whether or not I have exaggerated 
in my own mind the danger involved in reestablishment of the Nan- 

king consulate at this time. 
8. Since as indicated in my telegrams 301, May 2, 7 p. m. and 318, 

May 5, 8 p. m., the Nationalist authorities have failed to live up to 
their definite assurances with respect to the establishment of the Joint 
Commission provided for by the Nanking settlement of March 30th 
and have tried to force [us?] into acquiescing in arrangement which 
would leave it open for the Commission to resolve itself into a de- 
bating society to reconsider the whole settlement. ‘To protect the 
position already gained I have had to take the ground that we cannot 
go further with the Nanking regime until they demonstrate the good 
faith with which they professed to settle with us. It has therefore 
been necessary to hold in abeyance the preliminaries looking towards 

the consular visit to Nanking. 

MacMourray 

493.11 N 15/144: Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prenine, May 14, 1928—5 p. m. 
[Received May 14—2: 40 p. m.] 

| 848. Your number 141, May 2, 6 p. m. Should Presbyterian 
Board not authorize Patton to serve, I propose to designate as sec- 
ond American member of Joint Commission, V. G. Lyman, retired 
from Standard Oil Company, notwithstanding a member of Shang- 

hai Municipal Council. 
MacMorray 

493.11 N 15/145: Telegram 

The Secretary of State to the Minister in China (MacMurray) 

Wasuineton, May 17, 1928—noon. 

161. Your 348, May 14,5 p.m. Presbyterian Mission Board meet- 

ing May 14 has declined to approve. Department approves your 
nomination of Lyman. 

KELLoca
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493.11 N 15/153 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prexine, May 22, 1928—6 p. m. 
[Received 9:30 p. m.] 

382. My number 348, May 14, 5 p. m. 
1. The following from Shanghai: 

“May 21,5 p.m. Referring to the Legation’s telegram May 15, 
5 p. m.2> In accordance with paragraph 3 of the Legation’s tele- 
gram of May 11, 11 a. m.25> Hoyt [Wood?]| was duly informed by 
despatch on May 14th ** and expressed willingness to settle the matter 
by exchange of informal notes with American Minister. In accord- 
ance with such plan and at Hwang’s express request, following draft 
has been prepared by me and agreed to by Hwang subject to your 
approval: 

‘My dear General Hwang: With a view to obviating mutual misunderstanding 

on the part of the members of the Sino-American Joint Commission which is to 
verify the actual injuries and damages suffered by American citizens and assess 
the amount of compensation due in each case, in accordance with paragraphs 
5 and 6 of your note of March 30, 1928,” I desire to bring to your attention 
my understanding that the Commission is to be instructed: (a) that all American 
Government claims including those of the consular oflicials and staff of the 
consulate should be accepted and approved as presented; (vb) that the sworn 
statements of American citizens should be accepted as prima facie evidence of 
claims presented and that only upon proof of error should the same be 
questioned. 

In reference to the first group of claims referred to, it will be remembered that 
Consul General Cunningham in a letter dated April 23, 1928,” informed Dr. 
G. Z. Wood, your personal representative of the Minister for Foreign Affairs, 
that the American Government claim amounted to United States currency 
$55,089.84. 

I should be pleased to have you confirm my understanding in reference to 
the two categories of claims referred to under (a) and (0b) above and instruct 
the Chinese Commissioners in this sense in order that the claims may be expe- 
ditiously handled by the Commission. I remain, my dear General Hwang, 
yours very sincerely, J. V. A. MacMurray.’ 

2. Hwang desires your signed note, and, if above draft is acceptable 
to you, I shall at once so inform Hwang. With a view to expediting 
matters it is suggested that your note be mailed at once to be held 
here pending your telegraphic acceptance of a satisfactory draft 
reply thereto from Hwang, which it is hoped will shortly be [for- 
warded?]|. Wood’s original draft reply was evasive and equivocal, 
text along lines suggested today by this office. 

3. In view of Hwang’s precarious hold on office and with desire to 
conclude harmonious arrangements at earliest possible moment it is 
hoped that above draft meets with your approval and that note will 
be mailed at once.” 

2. To this I am replying as follows: 

“May 25,3 p.m. Your May 21,5 p.m. I am expecting to ap- 
prove the suggestion offered by you. I am mailing to you immedi- 

** Not printed. 
*° See telegram of Mar. 30, 1928, from the Minister in China, p. 331.



346 FOREIGN RELATIONS, 1928, VOLUME II 

ately note addressed to General Hwang Fu in the terms suggested. 
Please telegraph as soon as possible text of his draft reply.” 

8. Cunningham is being instructed by mail despatch that the 
informal note to Hwang Fu and a note designating the American 
Commissioners, and enclosing my instructions to them, are to be de- 
livered as integral parts of the whole agreement with regard to 
‘Commission of Inquiry upon receipt of satisfactory reply from 
Hwang. 

MacMorray 

493.11 N 15/154: Telegram 

The Miister in China (MacMurray) to the Secretary of State 

Pexine, May 24, 19285—7 p. m. 
[Received May 24—10:40 a. m.] 

390. My 382, May 22,6 p.m. Following from Shanghai: 

“May 23, 8 p.m. Referring to my telegram of May 21, 6 [4] 
p.m. The following is a translation of Hwang Fu’s draft reply to 
your note now in preparation: 

‘I have the honor to acknowledge the receipt on May 19th, 1928 of your 
note of May 11, 1928, reading as follows: ‘‘(American Minister’s note).” 

With reference to institution of the Sino-American Joint Commission I have 
appointed Yang Kuang-sheng” and Wu Chin™ as Chinese Commissioners, as 
you were notified in writing on the 28th ultimo. With a view to consolidating 
the friendly relation between China and the United States and expediting the 
institution of the Commission, I have instructed the Chinese Commissioners in 
accordance with the provisions contained in your letter.’ 

“Owing to Hwang’s resignation on May 22nd he requests that your 
note be dated May 11th, his reply being dated 19th in order that 
matter may not be left pending by his administration.” 

To which I have replied as follows: 

“May 24,6p.m. Your May 23,8 p.m. Note from Hwang Fu is 
acceptable. My notes to him will be dated May 11th and despatched 
to you immediately.” 

MacMurray 

493.11 N 15/160: Telegram ' 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, June 3, 1925—11 a. m. 
[Received June 4—9:40 a. m.*°] 

418. 1. Following from consul general at Shanghai: 

“June 1,5 p.m. Reference to the Legation’s written instructions 
of May 16th.*: Local missionary interests have pointed out futility 

8 Also known as C. Kuangson Young. 
** Vice Minister of Foreign Affairs in the Nationalist Government. 
° Telegram in two sections. 
Not printed.
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of any consideration of Nanking claims for loss and/or damage 
of real property while property is still in occupation of Nationalist 
troops or organizations with consequent steadily increasing damage. 
Patton states that Presbyterian mission property alone in Nanking 
is suffering a weekly increase in damage estimated at 500 Mexican 
dollars. From this it is evident that no claim for loss or damage 
to real property may properly be made until property is actually 
restored to American owners, and it accordingly is [desirable] that 
American Commissioners be instructed to refrain from any con- 
sideration of any claim of this nature until all real property owned 
by claimant concerned is fully and permanently restored to pos- 
session of owner who shall then file revised claim to include damage 
suffered since filing of orginal claim.” 

2. Cunningham’s suggestion appears to be well founded. It is 
suggested that the American Commissioners be instructed to confine 
their examination of claims to those for personal injuries and losses 
of personal property until such time as all real property is fully 
and permanently restored. In order to prevent this point from 
giving rise to discussions of a character calculated seriously to delay 
the work of the Commission, it is further suggested that the Amer- 
ican Commissioners be instructed not to overemphasize it but merely 
to state their attitude to their Chinese colleagues and at once pro- 
ceed with the examination of claims for injuries and personal 
property. 

3. It is also suggested that claims for injuries and loss of personal 
property be considered as preferential as regards payment and that 
so soon as all such claims have been passed upon the sum already 
paid in by the Chinese be prorated and paid over to the claimants, 
also that all subsequent payments by the Chinese be so applied until 
such claims have been fully met. 

4, This procedure would have double advantage of giving relief 
first where it is most needed and of temporarily avoiding what may 
prove a provoking question. It is barely possible that in the near 
future Nanking regime may be in a better position to enforce dis- 
cipline upon its soldiers and effectively to restore real property to 
the owners. 

MacMorray 

493.11 N 15/163 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

WasuHincTon, June 8, 19285—6 p. m. 

185. Your 418, June 3, 11 a. m. 
1. Department approves your suggestions én. toto as guiding initial 

instructions. However, Department feels that before the termination 

of the life of the Commission all claims for real property losses
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should be examined, be appraised and, if it proves possible, be 
acted upon. 

2. Reference to paragraph 4. Dr. Wu * has confidentially informed 
Department that he has cabled Nanking urging prompt restoration. 

| KELLOGG 

493.11 N 15/171: Telegram 

The Secretary of State to the Minister in China (MacMurray) 

Wasuineton, July 11, 1925—4 p. m. 

219. Inform American members of the Sino-American Joint Com- 
mission that the Department authorizes them to accept for scrutiny 

and appropriate action further claims for reparation under the 
terms of Nanking settlement of March 30 last that may be received 

too late for submission to the Department. The Department de- 
sires to receive detailed and tabulated record of the official action 

and decisions of the Joint Commission. 
KELLOGG 

493.11 N 15/182: Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prexine, August 10, 1928—6 p. m. 
[Received 10:45 p. m.] 

614. Legation’s number 339, May 13 [1/], 7 p. m. July 25, 

Wang ** addressed personal note to Cunningham reading in part 

as follows: 

“As the Sino-American Joint Reparation Commission will convene 
at Nanking in the near future, it is much desired that you will be 
good enough to visit the American consulate at Nanking im order to 
assess the losses beforehand for use of the said Commission.” 

Cunningham telegraphed me he assumed that Wang was fully 

aware that the Commission was not to investigate the American 

Government claim which had been accepted as presented and that 

he purposed to accept Wang’s invitation with the statement that 

he, accompanied by Vice Consul Paxton, would informally visit 

Nanking to inspect all American property there. | 
I replied approving of this procedure and have now been in- 

formed by Cunningham that, accompanied by Paxton, he is pro- 
ceeding August 9 to Nanking. He stated that Wang had expressed 

his pleasure that they were coming and had said that, when the 

20. C. Wu, Special Representative of the Chinese Nationalist Government. 
®C. TT. Wang, successor to Huang Fu as Nationalist Minister of Foreign 

Affairs.
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American consulate was reopened, any desired ceremonial as to 
raising the flag would be given. : 

MacMorray 

498.11 N 15/189 : Telegram 

The Chargé in China (Perkins) to the Secretary of State 

Pexine, August 15, 1928—5 p.m. 
[Received August 15—12: 55 p. m.] 

629. My 614, August 10, 6 p. m. | 
1. The British Minister informed me yesterday that, although he 

expected their consulate at Nanking would be reopened very shortly 
‘(on or about August 21st), a definite decision on the matter had 
not yet been received from London. He said he would let me know 
as soon as the matter was decided. | 

2. Following telegram has been received today from the com- 
mander in chief: 

“In a personal conversation with the British rear admiral of the 
Yangtze, August 12th, he stated that he had just arrived from Nan- 
king after a visit of several days. He stated that the British had 
settled Nanking incidents on terms similar to ours.** It is expected 
that the British consul general will be reinstated within a week with 
the British rear admiral of the Yangtze present and also the English 
commander in chief may possibly be there. Until the regular con- 
sulate is repaired temporary quarters will be used. The question of 
appropriate ceremonies is still unsettled and might interfere with 
the immediate return of the consul general. It is considered by the 
British home Government that at this time it is important to have 
official representatives at Nanking. They might make concessions 
elsewhere to China in the matter of ceremonies.” 

PERKINS 

125.648/47a : Telegram 

The Acting Secretary of State to the Chargé in China (Perkins) 

WASHINGTON, August 17, 1928—6 p.m. 

273. Your 614, August 10, 6 p. m. and 629, August 15, 5 p. m. 
1. Unless there are urgent reasons for delay, not yet reported to 

the Department, you should instruct Cunningham to arrange for re- 
occupation of Nanking Consulate at earliest possible date. Depart- 

“For the texts of notes, dated Aug. 9, 1928, constituting the Sino-British 
Settlement, see Great Britain, Cmd. 3188, China No. 1 (1928): Papers Relating 
to the Settlement of the Nanking Incident of March 24, 1927.
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ment is taking steps to commission Spiker as Consul at Nanking and 
desires that Spiker and Paxton shall take up residence in Nanking fol- 
lowing return of premises. Telegraph estimated cost of repairing 
and refurnishing Consulate and of renting temporary premises for 
use during repairs and refurnishing. 

2. Last sentence your 614. Department considers it desirable that 
return of consular premises be accompanied by ceremonies calculated 
to lend dignity and mutual cordiality to the occasion. Department 
suggests that American representation should include, besides Spiker 
and Paxton, Consul General Cunningham and a naval officer of high 
rank to be designated by the Commander-in-Chief, and that if the 
Nationalist authorities propose to render a suitable military salute to 
the American flag it would be fitting for an American naval vessel 
to return a similar salute to the Nationalist flag. Decision in this 
and pertinent matters is left to the Legation’s discretion in consulta- 
tion, when necessary, with the American naval authorities. 

3. Should the claims negotiations subsequently require the presence 
of Spiker in Shanghai, Department will issue necessary instructions. 

CASTLE 

493.11 N 15/184 : Telegram 

The Chargé in China (Perkins) to the Secretary of State 

Pexine, August 18, 1928—6 p.m. 
[Received August 18—1:40 p. m.] 

643. 1. Paxton reports that, of those who presumably suffered 
losses at Nanking in 1927, 62 have made no response to his repeated 
requests that they either render claims or submit waivers, while 30 
individuals have rendered only unsworn statements. 

2. I am accordingly sending him the following instructions: 

“Since the majority of delinquents are missionaries, it is suggested 
that you request the Shanghai secretary of each mission to cable his 
home board the names of its delinquents and ask the board to see to 
it that each of the missionaries concerned either send in a formal 
waiver or a properly made-out claim without delay. You might also 
request that after a reasonable time the boards cable lists of those 
who have sent in waivers or have made out claims.” 

3. I venture to suggest that the Department also urge upon all 
mission boards concerned the necessity of prompt cooperation. The 
Department may wish to consider the advisability of fixing a date 
subsequent to which claims will not be received. 

PERKINS
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125.643/45 : Telegram 

The Acting Secretary of State to the Chargé in China (Perkins) 

Wasuineron, August 21, 1925—8 p. m. 
281. Your 637, August 17, 7 p. m., 638, August 17, 10 p. m. and 

644, August 20, 1 p. m.* 

1. Your 637 and 638 were received after the Department’s 273, 
August 17, 6 p. m. was sent. Portions of them were unintelligible 
because of garbling. Referring to points not covered in the Depart- 
ment’s No..273, you are instructed as follows: 

2. Renewal of consular lease at Nanking on year to year basis 
approved. Spiker should proceed with repairs and replacement of 

government property obtainable locally. Articles not obtainable 
locally should be requisitioned from the Department. Department 
would expect the Nationalist authorities as owners of the premises 
to defray cost of their restoration to former condition. Cost of 
replacing United States government property was included in the 
reparation estimate of $8,321.97 (see paragraph 1, Departments tele- 
gram 112 of April 4,5 p.m.). Department can, if necessary, arrange 
to advance the necessary funds in anticipation of reimbursement by 
the Chinese authorities of the cost of repairs and payment of the 
reparation indicated. Instructions regarding drafts will be tele- 
graphed upon receipt of estimates. In estimating cost of furnishing, 
amount of reparation estimate should not be exceeded and allowance 
should be made for cost of articles to be purchased by the Depart- 
ment. Use of temporary quarters, if provided by the Nationalist 
authorities, may be accepted. 

3. Department appreciates courtesy of British Consul General Hew- 
lett *° but has no preference in regard to priority of American or 
British reoccupation of premises. The Department does not appear 
to have been informed concerning the proposal in regard to cere- 
monies made at the time of the Nanking Settlement Agreement in 
March last, other than in Section 2 of the Legation’s telegram 213, 
April 7, 3 p. m.**_ The Legation may use its own discretion regard- 
ing this matter. However, insistence upon particular ceremonies 
should not be allowed to interfere with carrying out of the Depart- 
ment’s instruction 273 of August 17, 6 p.m. Department considers 
it would be inexpedient for a secretary of legation to proceed to 
Nanking to attend such ceremonies as may take place. 

None printed. 
*'W. M. Hewlett, British consul general at Nanking. 
Not printed. 

237577—48——-30
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4, Department believes return of American citizens to Nanking 
should still be discouraged but it desires an early telegraphic 
recommendation from Spiker after he takes up residence there. 

CASTLE 

125.643/50: Telegram 

The Acting Secretary of State to the Chargé in China (Perkins) 

WASHINGTON, August 25, 1928—I1 p.m. 

287. Your 653, August 24, noon.** The Department’s desire is 
that the return of the consular premises in Nanking and any cere- 
monies attendant thereon shall take place as soon as possible without 
awaiting completion of repairs. See Department’s 273, August 17, 
6 p. m., paragraph 1, and 281, August 21, 8 p. m., paragraph 2, 
regarding temporary quarters. 

WHITE 

493.11 N 15/196 : Telegram 

The Chargé in China (Perkins) to the Secretary of State 

[Extract] 

Pexine, August 28, 1928—1 p. m. 
[Received August 28—9: 40 a. m.] 

664. 1. Following from Spiker: 

“August 27,4 p.m. Inaugural and very conciliatory meeting of 
the Sino-American Joint Commission held this morning. All the 
sessions to be held in Shanghai until consideration of consular 
property losses necessitates visit to Nanking. . . .” 

PERKINS 

125.643/51 : Telegram 

The Chargé in China (Perkins) to the Secretary of State 

PEKING, August 29, 1928S—1 ». m. 
[Received August 29—10:35 a. m.] 

667. Department’s 265, August 10, noon, last paragraph; 273, 
August 17, 6 p. m., paragraph number 2; and 281, August 21, 8 p. m., 
paragraph number 38. 

Following from the commander in chief. 

“Your telegram of August 24, noon, and August 27, noon. I have 
examined the samples of plans for ceremonies at Nanking and have 

* Not printed. 
* Ante, p. 192.
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to suggest that, with the exception of two orderlies, no bluejackets 

be landed with Admiral Stirling.” The staff of Admiral Stirling 

should be selected by him and should not exceed five in number. 

The uniform for the Admiral and his staff should be full dress. The 

United States ensign should be hoisted on the same staff as that 
from which it was hauled down, provided this staff is still standing 
at the consulate. 

I contemplate having the U. [S.] S. Zsabel fire the salute. She 
will be accompanied by a division of four or five destroyers, all of 
which during the ceremonies will be anchored off Nanking. 

It is my opinion that we should resume official relations insofar 
as the interchange of salutes, honors, visits and ceremonies are con- 
cerned immediately upon the return of the national salutes rendered 
to the United States flag, for otherwise Admiral Stirling will be 
unable to return the salutes and visits which will be the natural result 
of the above ceremonies at Nanking.” 

In the event that Cunningham is able to arrange for ceremonies, 
including an interchange of salutes, I shall be glad to receive the 
Department’s comments with regard to the last paragraph of the 
Admiral’s telegram and to be informed whether the Department 
contemplates any modification of the attitude indicated in the last 
paragraph of its number 265, August 10, noon. 

PERKINS 

493.11 N 15/202: Telegram 

The Acting Secretary of State to the Chargé in China (Perkins) 

WASHINGTON, August 30, 1925—2 p.m. 

294. Your 648, August 18, 6 p. m. 
1. Department approves the Legation’s instruction to Paxton but, 

in view of the length of time since Nanking incident occurred and the 
press releases of the terms of settlement issued by the Department 
and the Consulate General at Shanghai on April 3, 1928,** the De- 
partment considers communication to missionary bodies as suggested 
in your paragraph 3 unnecessary. 

2. American members of the Commission may act under authoriza- 
tion granted in the Department’s telegraphic instruction 219, July 11, 
4 p. m., until Joint Commission concludes its discussions. 

8. [Paraphrase.| Any commitment that would estop the presenta- 
tion to the Nationalist Government of claims not submitted to the 

Joint Commission should be avoided by the American members of 
the Commission. [End paraphrase. | 

CASTLE 

“Rear Admiral Yates Stirling, U. S. Navy, commanding the Yangtze Patrol. 
“This refers to the release of the texts of the notes of March 30, constituting 

the settlement. See telegram of March 30 from the Minister in China, p. 331.
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125.643/51 : Telegram 

The Acting Secretary of State to the Chargé in China (Perkins) 

Wasuineton, August 31, 1928—7 p. m. 

800. Your 667, August 29, 1 p. m. 
1. Department’s instructions authorizing the Legation to exercise 

its discretion in regard to salutes and pertinent matters superseded 
last paragraph of the Department’s telegram 265, August 10, noon.” 

> Plans described in paragraph 2 of that telegram were not completed 
before departure of the Secretary of State for France and the Lega- 
tion may now proceed on assumption that the Nationalist Govern- 
ment has been fully recognized by the American Government. 

2. The Department concurs with the views of the Commander- 
in-Chief as quoted in your telegram August 29, 1 p. m., and desires 
that you express to him the Department’s gratification at designa- 
tion of Admiral Stirling. Department would suggest that number 
of American Naval officers present should not exceed that of civilian 
officers but leaves that to decision to be arrived at between Legation 
and Admiral. 

3. Since the American Minister presumably cannot be present, the 
Department suggests that Consul General Cunningham be entrusted 
with a suitable message from the Minister or Chargé d’Affaires to 
be delivered at ceremony. 

4. Department feels that there should be no insistence on military 
features if the Chinese oppose, provided the occasion be characterized 
by dignity and mutual cordiality. Telegraph date when arranged. 

5. Department desires that whatever program the Legation may 
arrange the action involved be proceeded with as promptly as 
possible. 

CLARK 

125.643/52 : Telegram | 

Lhe Chargé in China (Perkins) to the Secretary of State 

Pexine, September 6, 1928—10 p. m. 
[Received September 6—4:11 p. m.] 

692. Legation’s 637, August 17, 7 p. m.* 
1. Cunningham reports that in an interview on September 3rd, 

Wang gave complete assent to the following proposals: (a) That 
a new lease from year to year would be entered into for the pre- 
sent premises to begin upon the completion by the Chinese of the re- 
pairs and provided the old lease was canceled and an assurance given 

” Ante, p. 192. 
“Not printed.
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that no [claim] would be made for unpaid rent to date of the new 
lease; (6) that it was hoped that the reopening would be accom- 
panied by ceremonies contemplated last March. 

2. Cunningham then continues: 

[“](a@) Wang in agreeing to carry out ceremonies that were con- 
templated in March stated that the details could be worked out on 
his next visit to Shanghai which would be within one week. He 
seemed pleased to carry out the ceremonies. It is hoped Admiral 
Stirling will be present and participate in working out details of 
these ceremonies. 

(6) Wang was discreetly sounded as to prompt carrying out of the 
ceremonies but urged that they be deferred until some day between 
September 20th and 25th by which time the consulate should be re- 
habilitated permitting ceremonies to be closed with fitting dignity and 

- In proper setting. Wang further stated his belief that ceremonies 
prior to evidence of a permanent return to the consulate would ‘make 
a wrong impression on the Chinese officials in Nanking.’ 

(c) It will not be convenient to detail officers from Shanghai con- 
sulate general to accompany me, other than Spiker and Paxton, unless 
can be arranged for 22nd. Huston and Stevens ‘* both could accom- 
pany if Legation desires; therefore it may be desirable that the naval 
contingent be limited to this number. There is no opposition of 
the Chinese to full military ceremonies and I suggest that details 
be left to Stirling, Wang and me at our meeting not later than 
September 10th. It is impracticable to reopen consulate in temporary 
quarters and since Wang desires it I urge that the date of reopening 
and ceremonies be simultaneous and fixed for a date between Sep- 
tember 20th and 25th. 

(d) In view of Wang’s assurances above, renting of temporary 
quarters appears inadvisable since only unfurnished houses and fur- 
nishing for use for two or three weeks appears highly impracticable 
as well as expensive. Wang suggests that while he cannot offer 
regular accommodations until repairs of consulate are completed, 
American officials making brief visits to Nanking will be comfortably 
cared for in the official hostel at Nanking. I accordingly suggest that 
Spiker and Paxton be authorized to make such visits to Nanking as 
appear advisable in carrying out instructions relative to refurnishing 
and supervision of repairs of premises as well as performing entire 
consular matters. Bids will be obtained and estimates for refurnish- 
ing will be promptly submitted following Spiker’s visit to Nanking. 
Spiker’s visits will be brief since he is on Sino-American Commission 
but it may be desirable for Paxton to remain informally at hostel and 
with friend in Nanking considerable time.” 

8. I approve the foregoing suggestions én toto and respectiully re- 
quest the Department’s observations as soon as possible in view of 
Wang’s early visit to Shanghai. 

PERKINS 

“ Jay C. Huston and Harry E. Stevens, consuls at Shanghai.
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125.643/52 : Telegram 

The Acting Secretary of State to the Chargé in China (Perkins) 

Wasuineaton, September 8, 1928—noon. 

308. Your 692, September 6,10 p.m. Approved throughout. 

7 CLARK 

125.643/49 : Telegram 

The Chargé in China (Perkins) to the Secretary of State 

Pexine, September 11, 1928—5 p. m. 
[Received September 11—9: 28 a. m.] 

698. Legation’s 692, September 6, 10 p. m. 
1. Following from Shanghai: 

“September 10, 5 p.m. This morning, accompanied by Admiral 
Stirling and Spiker, I called on C. T. Wang who accepted, without 
demur, programme embodying features proposed by Minister Mac- 
Murray in March last, this including full military ceremonies with 
guards of honor. Copy of typed memorandum of ceremonies supplied 
to Minister Wang will be transmitted to Legation by mail tomorrow. 
Wang again referred to dignified ceremony in proper setting and 
stated date will be fixed for September 25th or thereabouts depend- 
ing upon progress of repairs. 

2. It is requested that message from Minister or Chargé d’Affaires 
to be delivered on day of ceremony be promptly transmitted to this 
office.” 

2. Reuter’s, Shanghai, September 10th, carries report giving sub- 
stantially the arrangements described by Cunningham but fixing the 
date as October Ist. The release has not been authorized by the 
Legation which is inquiring of Cunningham how this report became 
public. Since, however, the general arrangements contemplated have 
thus become public, the Legation perceives no reason for withholding 
from the press general confirmation thereof. It is hoped that this 
premature disclosure will not afford an occasion for Chinese ex- 
tremists to make political capital by raising objections to the carrying 
out of the arrangements made. 

PERKINS 

493.11 N 15/206: Telegram 

Lhe Chargé in China (Perkins) to the Secretary of State 

Prexine, September 13, 192S—4 p.m. 
[Received September 18—10: 35 a. m.] 

104. Legation’s 664, August 28, 3 [7] p. m. 
1. Following from Shanghai: 

“September 12, noon. Examination of claims discloses marked 
Jack of uniformity in method of filing, this permitting the Chinese
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Commissioners [to] raise a number of questions upon which the 
definite instructions of the American Government are requested, par- 
ticularly in view of the fact that rulings of the Sino-American Com- 
mission will in all likelihood be cited by the Chinese vis-d-vis the 
Sino-British, Sino-French and other Nanking claims commissions 
and may lead to embarrassment if any departure has been made 
from well-established international practice in reference to claims 
in general. As indication of such tendency on the part of Chinese 
authorities, Mrs. Williams’ waiver of any indemnity for murder of 
Dr. Williams “ is now being strongly pressed by Chinese on Italian 
authorities as reason for withdrawal of Italian claims for murder of 
Italian priests at Nanking. 

(2) Reference books available to Commission fail to indicate gen- 
eral practice in reference to following points which appear elemental 
in nature, and specific instructions are accordingly requested on 
following points: 

1st. Is original cost, estimated value at time of loss, or replace- 
ment value to be used as measure of damages assessed ? 

2d. Is interest on amount of claim a proper charge on Nation- 
alist Government? If so at what rate and for what period is 
such interest to be computed? It is assumed that such interest 
will accrue to American claimants. 

(3) Chinese Commissioners propose that other than in American 
Government claim and certain special cases where Mexican payments 
would work an injustice, all damages be paid in Chinese currency 
at the rate of $2 Mexican to $1 United States currency. Since United 
States rate for last five years preceding Nanking incident averages 
slightly less than $2 Mexican to $1 United States currency; since 
most losses were for goods purchased within that period and were 
aid for in Mexican dollars; since many claimants have filed 

felaims?| in Mexican dollars only; and since at least half of claim- 
ants have definitely used two for one exchange rate in reducing 
Mexican values to United States currency, the Chinese Commission- 
ers’ proposal for the payment of claims in Chinese currency rather 
than in gold drafts purchased at prevailing rate of exchange, appears 
in general preferential and American Commissioners are inclined 
to accept such proposal without prejudice to special cases, unless 
American Government insists upon payments in United States cur- 
rency. In latter case, most claims must be held up while more exact 
information as to exchange rates used in gold conversions are 
obtained from claimants, many of whom are in the United States. 

(4) Pending definite instructions from the Department, Commis- 
sioners have meticulously avoided commitments on these points 
raised by Chinese Commissioners but have insisted for the time upon 
latitude of action to meet special circumstances in cases as they 
arise. However specific instructions are urgently requested since 
Chinese are seeking to make American attitude in reference to claims 
precedential insofar as other international claims are concerned.” 

“Dr. J. E. Williams, vice president of the University of Nanking, killed at 
Nanking, Mar. 24, 1927.
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2, Suggestions made in paragraph (3) seem reasonable to the 
Legation. Department’s instructions respectfully requested. 

PERKINS 

125.643/53 : Telegram 

The Chargé in China (Perkins) to the Secretary of State 

Prxina, September 16, 1928—I10 a. m. 
[Received 12:07 p. m.**] 

710. Department’s 300, August 31, 7 p. m., paragraph 3. 
1. The following is submitted as a tentative draft of a message 

to be delivered by Consul General Cunningham at the ceremony as 
coming from the chief of mission: 

“The ceremonies observed today mark the return of an American 
consul to Nanking and the resumption in this district of those direct 
official relations between American consular representatives and the 
officials of the Chinese Government which were unfortunately inter- 
rupted some one and a half years ago. During this period those 
subversive elements of society which were the cause of this inter- 
ruption have been suppressed. Though faced with numerous prob- 
lems demanding solution China has acted with energy in asserting a 
determination to maintain the ancient tradition of a society which is 
fundamentally one of order and of social harmony. 

The American Government has not failed to note the efforts which 
have been made in the direction of stability; and although it is fully 
aware of the difficulties yet to be surmounted by the Chinese people 
in the establishment of the system of government chosen by them 
over a decade ago, it looks with sympathetic interest on each meas- 
ure of progress which China finds herself able both to plan and to 
execute. It was as an earnest of the faith of the American Gov- 
ernment in the ability of China to achieve effective political unity 
that the American Government concluded with the Nationalist Gov- 
ernment of the Republic of China on July 25, 1928, a treaty regulat- 
ing tariff relations between the United States of America and the 
Republic of China.** 

The cordial reception accorded today to the representatives of my 
Government, the honors given and received, and the friendly spirit 
of these ceremonies will, I am sure, be welcomed by the American 
Government as an indication of a genuine desire to maintain and pro- 
mote those relations of mutual understanding which have tradition- 
ally existed between China and the United States.” 

2. I should be glad to receive the Department’s observations on the 
foregoing, particularly with regard to the suitability of the sentence 
referring to the conclusion of the tariff treaty. Should the Minister 
have returned prior to the date of the ceremony, he may of course 
desire to modify the message or substitute another one. 

PERKINS 

*Telegram in two sections. 
*' See pp. 449 ff.



CHINA 309 

493.11 N 15/206 : Telegram 

The Secretary of State to the Chargé in China (Perkins) 

WASHINGTON, September 17, 1928—4 p. m. 

315. Your 704, September 13, 4 p.m. In passing on claims the 
Department considers that: 

1. As to value to be used as measure of damages to be assessed, 
this is a question that should be settled by the Commission after 
taking the circumstances involved in each case into consideration. 
The Department’s view would be that generally the actual value of 
property at time of loss as nearly as may be ascertainable should 
be used. | 

2. Interest on the amount of the award is a proper charge against 
the Nationalist Government. Just compensation would require the 
payment of the normal commercial rate obtaining at the time the 
loss occurred. However, in view of possible difficulty in ascertain- 

ing such rate or rates for different classes of transactions Depart- 
ment considers that a uniform rate of 5 percent would be equitable. 
Interest should be computed from date of loss to date of payment. 

3. The Department perceives no objection to the plan suggested 
with respect to the payment of awards in Mexican or United States 
currency. 

KELLoGe 

125.643/53 : Telegram 

The Secretary of State to the Chargé in China (Perkins) 

Wasuineoton, September 18, 1928—3 p. m. 

319. Your 710, September 16, 10 a. m. 
1. For your tentative draft substitute the following message: 

“The ceremonies observed today mark the return of an American 
Consul to Nanking and the resumption of those direct relations 
between American consular representatives and the officials of the 
Chinese Government in this city which were unfortunately inter- 
rupted one and one-half years ago. One of the important duties of 
consular officials is to promote friendly and mutually profitable rela- 
tions between their own fellow citizens and the citizens of the coun- 
try in which they reside. My Government is confident that the 
officials of the Nationalist Government will accord to the American 
consular officials who are today returning to Nanking all proper 
assistance and cooperation in this and other matters. In a larger 
field the treaty regulating tariff relations between the United States 
and China signed on July 25, 1928, already stands as a signal indica- 
tion of the faith my Government has in the ability of the Nationalist 
Government to undertake with success the great task of organizing 
the nation as an effective political unit.
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The cordial reception tendered today to the officials of my Govern- 
| ment, the exchange of salutes to the flags of the two countries and 

the friendly spirit of these ceremonies are additional evidence of the 
deep desire of both Governments to maintain and strengthen those 
friendly relations between the peoples of the two countries which 
had their origin more than one hundred years ago.” © 

2. If the Minister wishes to submit still another draft the Depart- 
ment will give it consideration. 

KELLOGG 

125.643/55 : Telegram 

The Chargé in China (Perkins) to the Secretary of State 

Purine, September 20, 1928—6 p. m. 
[Received September 20—12: 07 p. m.] 

719. Legation’s 698, September 11, 5 p. m. Following in part 
from Shanghai. 

“September 17, 5 p.m. On September 15th I called on Minister 
for Foreign Affairs and he informed me that he had encountered 
unexpected opposition in Nanking to the proposed honors to the 
American flag. I expressed astonishment and embarrassment since 
his former unqualified assurances had been transmitted to the Ameri- 
can Government. (Omission.) I received Wang yesterday eve- 
ning. He stated he would bend efforts to carry out original cere- 
monies with some modification and would promptly acquaint me 
with developments. 
Wang informed me that owing to unforeseen circumstances the 

rehabilitation of the consular premises will be somewhat delayed 
but that he will make every effort to expedite. Spiker states he is 
now in a position to request local estimates for refurnishing of 
premises and will duly forward to the Department.” 

2. Cunningham has been, of course, fully acquainted with the 
Department’s desires regarding ceremonies as expressed in para- 
graph 4 of its No. 300, August 31, 7 p. m. 

PERKINS 

125.643/55 : Telegram 

Lhe Secretary of State to the Minister in China (MacMurray) 

Wasuineton, October 4, 1928—3 p. m. 

334. Your 719, September 20,6 p.m. Mew York Times October 

1 carries Associated Press story from Shanghai stating that plans for 
reopening of Nanking Consulate are deadlocked because Nationalist 
officials refuse to salute the American flag unless the United States 
should salute first.
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What are the facts, where do the negotiations stand and what do 
you recommend? Refer to Department’s telegram 300, August 31, 
7p. m., paragraph 5. 

KELLOGG 

493.11 N 15/215 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

WasHIneron, October 4, 1928— p. m. 
835. Following for guidance American Members Joint Commis- 

sion: 

“Replying to inquiry from University of Nanking, Department has 
stated that statements of losses will not be presented to the Joint 
Commission against the expressed wishes of the claimants, and the 
Department and its officials in China will, when so advised, treat 
the statements as having been submitted solely for information 
purposes.” 

KeEioca 

125.643/56 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prexine, October 5, 1928—5 p. m. 
[Received October 5—11:40 a. m.] 

748. Your telegram No. 334, October 4, 3 p. m. 
1. Associated Press report of a deadlock is not correct. Status of 

the matter is unchanged since Legation’s No. 719, September 20, 6 
p.m. We are still awaiting word from Wang both as to his efforts 
to overcome factional opposition to the arrangements offered by 
him and as to the progress of repairs of consulate. 

2. My recommendation is that we should not seek to force the issue 
one way or the other but await the outcome of Wang’s efforts to ar- 
range the matter, 

MacMorray 

493.11 N 15/234: Telegram 

The Acting Secretary of State to the Minister in China (MacMurray) 

WasuHineron, October 20, 1928—6 p. m. 

354. Department’s 335, October 4, 4 p.m. Department has been 
informed by American Baptist Foreign Mission Society that the 
Society’s Board of Managers “prefers not to file through diplomatic 
channels any claims for losses sustained to mission property in con- 
nection with the Nanking affair of March, 1927.” 

Inform American members Joint Commission. 
CLARK
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493.11 N 15/236: Telegram 

The Secretary of State to the Chargé in China (Perkins) 

| Wasuineton, October 23, 1928—3 p. m. 

356. Department’s 335, October 4,4 p.m. Following for guidance 

American members Joint Commission: 

“Department is informed by the Trustees of Nanking University 
that under date of October 18 they wrote the Board of Directors 
communicating a decision reached by them on October 17 in part as 
follows: ‘(1) that no statement of losses or claims for reparations cov- 

- ering the damages sustained by the University of Nanking on March 
24th, 1927, or during the disturbances of the succeeding months, be 
submitted by the Board of Trustees to the Department of State or to 

_ the Sino American Joint Commission.’ ” 
KEtioaa 

125.643/56 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

WasuHINGTON, October 26, 1928—4 p. m. 

859. Your 748, October 5, 5 p. m. I have been willing to accede 
to your recommendation not to force the issue: Nevertheless you are 
referred to the series of previous instructions and I wish to know 
whether return of consular officers to Nanking may be expected soon. 
I consider the presence of an American official at the seat of govern- 
ment very desirable. 

KeELLoce | 

125.643/61 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

| Pexine, October 30, 1928—8 p. m. 
[Received October 30—11 a. m.} 

801. Your telegram No. 359, October 26, 4 p. m. I am hopeful 

that the matter can be arranged in the near future. 
MacMorray 

125.643/61 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

Wasuineton, November 2, 1928—I11 a. m. 

367. Your 801, October 30, 8 p. m. I am constantly being ques- 
tioned by the press as to why the Nanking Consulate is not opened. 
I should like to know definitely why the time is being postponed, 
particularly whether it is on account of failure to agree on the de- 
tails of a ceremony. I understood the ceremony was agreed on. Why 
has it not been carried out? Originally my instructions were that
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the opening of the Consulate should not be made dependent upon any 
particular ceremony. I should like to be able to say to the press 
definitely when it is going to be opened. 

KELLoGa 

125.643/62 : Telegram ee 

The Minister in China (MacMurray) to the Secretary of State 

{Paraphrase—Extract] 

Pexine, Vovember 3, 1925—5 p.m. 
[ Received November 8—12: 10 p. m. | 

807. Department 367, November 2, 11 a. m. 
1. For the reasons set forth in the Legation’s 748, October 5, 5 p. m., 

the reopening of the consulate at Nanking has been delayed. Until 
the receipt last night of the following telegram from the consul gen- 
eral at Shanghai, the situation has remained essentially unaltered, - 
despite efforts to discover a basis on which Wang could fulfill at least 
the substance of his promise in regard to the ceremony: 

“November 2,5 p.m. My telegram of October 29, unnumbered, 9 
p. m. With profound disappointment I report that the following 
verbal message was received yesterday from Wang, namely, that the 
matter of a salute to the American flag again had been taken up by 
him with the Nationalist Government but that the attitude of the 
latter remains unaltered; that, however, a warm reception would be 
given by the Nationalist Government to the American consular officer 
upon his arrival in Nanking and the assumption of his consular du- 
ties; and that Wang desired to point out particularly that although 
it was regretted that the wishes of the United States Government 
could not be met in this matter, the warmest friendship was cherished 
by the Chinese Government and people for the Government and 
people of the United States, 

38. Cunningham and Spiker are being directed, in accordance with 
the Department’s instructions to me, that the consul is to proceed 
to Nanking and reoccupy the consular premises as early as possible, 
say about November 9, without any ceremonies whatsoever. 

4. Although steps are being taken to carry out the decision of the 
Department, it 1s my hope that, in view of the new situation created 
by the definite refusal of the Nanking Government to accord to the 
American flag the recognition and respect customary under the cir- 
cumstances, the Department may yet give consideration to the fact 
that the consular representatives and I, as well as the commander in 
chief, have the firm belief that, from the standpoint of our position 
in China, it would be a mistake to dispense with a ceremony of a 
dignified nature, appropriate for the return of the American flag to 
Nanking. It is my opinion that to do so would have the effect not
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only of impairing the respect which the Chinese people hold for us, 
but of definitely increasing the peril to American consular represen- 
tation at Nanking and to American lives and property throughout 
China. 

MacMorray 

125.643/63 : Telegram a 

The Minister in China (MacMurray) to the Secretary of State 

[Paraphrase] 

Pexine, November 4, 1928—8 a. m. 
[Received 2:20 p. m.] 

808. Referring again to the Department’s 367, November 2, 11 a. m. 
Assuming that the Department is ready to give consideration to the 
recommendation in the fourth paragraph of the Legation’s 807, No- 
vember 3, 5 p. m., it is suggested that if the persistency of the press 
is embarrassing in any way, the Department might be relieved from 
a defensive position by publicizing the fact that although we were 
inclined not to stand upon any formality and were quite willing to 
cooperate in making arrangements for what the Minister of Foreign 
Affairs himself thought would be appropriate ceremonies tu mark the 
return of the American flag to the capital of the Nationalists, where 
it had been subjected to desecration and was driven out in March 
1927, the Nationalist authorities at Nanking (not the United States) 
have raised the question by revoking the promise which their Foreign 
Minister made and by declaring their unwillingness to render, as 
agreed, the customary honors. It may be made known further that 
the placing of any such obstacle in the way of a resumption of our 
consular representation at Nanking is, of course, regretted by us, but 
that if the Nationalist authorities themselves raise the issue as to 
whether the American fiag and what it represents are entitled to 
those honors which are customarily recognized as due, then we are 
thrust into the unfortunate position of having no alternative but to 
refuse to accept humiliating and unexpected terms upon which the 
Chinese desire that our consulate at Nanking be reopened. 

MacMurray 

125.643/62 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

[Paraphrase] 

WasHineoTon, November 8, 1928—I1 p. m. 

372. Legation’s 807, November 3, 5 p. m., and 808, November 4, 

8 a.m. Careful attention has been given by the Department to the
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problem presented in these telegrams and to the Minister’s views, 
which are said to be shared by the commander in chief, in regard 
to a salute to the flag which has been proposed as a part of the 
ceremonies incident to the reoccupation at Nanking of the consular 
premises. It is assumed that the nature, purport, and significance 
of the exchanges of courtesies between governments often regarded 

as appropriate in connection with such occasions have been brought 
fully to the attention of the Nationalist authorities in the conversa- 
tions which have continued since last March. Since this feature 
of the contemplated program has been deliberately rejected by the 
Nationalist authorities, it is my desire that in the reopening of the 
consulate there should be no ceremonies whatsoever. There should 
be an expediting of the work on the consular premises; and, when 
this work has advanced sufficiently to enable a dignified occupation 
of the building, Spiker and Paxton should proceed to Nanking 
and, without any ceremony but in a routine manner, take up their 
residence and official functions. It is desirable, in my opinion, that 
they should not be accompanied by any additional officers, either 
civilian or naval. It is suggested that, provided the commander in 
chief approves, naval personnel of rank and number equal to the 
party expelled on March 24, 1927, with the consular personnel, might 
accompany Spiker and Paxton, with the idea that this would con- 
stitute a return to the status quo ante and that such guard might 
raise the flag and be withdrawn later. November 9 is approved 
as the tentative date for the proposed return. The press is being 
informed by me that when the premises are ready the consulate 
will be opened without ceremony. The Nationalist Government may 
be so informed by you. Further developments in this matter should 
be reported to me by telegraph. 

KELLoGe 

125.643/66 : Telegram 

Lhe Minister in China (MacMurray) to the Secretary of State 

[Extract] 

PrxinG, Vovember 13, 1928—7 p.m. 
[Received November 18—1: 385 p. m.] 

827. 

3. Department’s 372, November 8,1 p.m. I am not referring to 
the commander in chief the Department’s suggestion with regard 
to the return of naval personnel to the Nanking consulate since I 
feel that this action would be provocative and dangerous in itself
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and would at the same time merely emphasize the refusal of the 
Chinese to accord us the honors which are due. With the Depart- 
ment’s approval therefore I propose to instruct Spiker to take oath 
as consul at Nanking on the occasion of his next visit to Nanking in 
connection with the work of the Claims Commission. While there, 
he could, accompanied by Paxton, informally reopen the office and 
make the usual routine calls upon the appropriate officials without 
drawing undue attention to the return of an officer in charge. 

MacMurray 

498.11 N 15/255 : Telegram 7 

The Minster in China (MacMurray) to the Secretary of State 

Prxine, November 26, 1928—I11 a. m. 
| Received November 26—9:45 a. m.| 

844, 1. Following from Shanghai: 

“November 23,10 a.m. Following from Spiker and Lyman: 
‘1. American mission has included in its claim for Nanking losses 

a nominal rental for mission premises forcibly occupied by Nation- 
alist troops for many months. Chinese Commissioners hold that 
such rental claim is not properly included as loss but American 
Commissioners dissent. Does Legation agree with position of Amer- 
ican Commissioners # 

2. Chinese Commissioners suggest that Sino-American Joint Com- 
mission shall not consider claims originally filed after November 27, 
1928. In view of lapse of time since all interested parties were 
advised to file claims, this proposal appears reasonable to the Amer- 
ican Commissioners with the proviso that such action by the 
Commission shall in no wise affect other claims which may later be 
filed for consideration in the usual way by the American and Chinese 
Governments. American Commissioners have repeatedly and defi- 
nitely gone on record in this regard in strict compliance with Lega- 
tion’s telegraphic instructions No. 218 of August 31, 7 p.m. Since 
some time limit must be set for the acceptance of claims to be assessed 
by the Commission, American Commissioners request Legation’s 
sanction to the acceptance with the proviso named.’ ” 

2. I am inclined to agree with the American Commissioners on 
the two points raised but venture to request the Department’s in- 
structions before replying. The Legation’s telegram No. 218, August 
31, 7 p. m., referred to quotation from the third paragraph of the 

Department’s 294, August 31 [30], 2 p. m., paragraphs No[s]. 1 and 2, 
having been previously repeated to Shanghai. 

MacMorray
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493,11 N 15/261: Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, November 28, 1928—noon. 
[Received November 28—10: 10 a. m.*%] 

846. Following from Shanghai: 

_ “November 24,10 a.m. Following from Lyman and Spiker: 
‘At meeting yesterday American and Chinese Commissioners 

agreed on following notification: 
“In the identic instructions issued to the members of the Sino-American 

Joint Commission,” paragraph (4) reads as follows (see Legation’s instructions 
to American Commissioners). 

1. While the Commission has already dealt with the last of the claims, it 
will be unable to complete its work by the end of the three months’ period— 
that is, November 27th, 1928—in view of the fact that information requested 
by the Commission from a number of claimants abroad has not yet been 
received. 

2. It is therefore agreed by the Commission that their respective Govern- 
ments be requested to sanction an extension of the stated period for such 
time as is necessary for the Commission to wind up its work. . 

3. It is understood that no new claims will be accepted by the Commission 
during the period of extension—that is, after November 27th, 1928. Signed 
C. J. Spiker, C. Kuangson Young, Wu Chin, V. G. Lyman.”’” 

I have replied as follows: 

“November 27, 8 p.m. Your 348, November 24, 10 a. m. 
1. Please communicate the following to Wang from me as of 

today’s date: 

*‘WXCELLENCY : 
In view of the fact that the Sino-American Commission has found that its 

work cannot be completed within the period of three months from the con- 
stitution of the Commission, as contemplated, since it is waiting for the receipt 
of additional information regarding certain claims from abroad, I have the 
honor to propose that the period specified in our instructions to our respective 
Commissioners should be extended by mutual consent, as was contemplated 
therein, for such time as is necessary for the Commission to wind up its work. 

Accept Excellency the renewed assurances of my highest consideration.’ ” 

As soon as a reply is received the Department will be promptly 
informed. 

MacMorray 

493.11 N 15/262: Telegram 

The Secretary of State to the Minister in China (MacMurray) 

Wasuineton, Vovember 30, 1928—6 p. m. 

393. Your 844, November 26, 11 a. m. 
1. Department considers that claim for rental as such cannot be 

supported on legal grounds, but will leave to the discretion of the 

Commissioners to decide to what extent the argument of simple 
justice should be pressed. : 

“Telegram in three sections. 
“© See par. 2 of telegram No. 260, April 23, from the Minister in China, p. 340. 

237577—438-———-31
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2. Department agrees to time limit mentioned for original filing 
of claims with Commission. Time limitation not to affect class 
claims mentioned in Department’s 185, June 8, 6 p. m., paragraph 1. 

KELLoce 

493.11 N 15/263 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

Wasuineron, November 30, 1928—7 p. m. 

894. Your 846, November 28, noon. Commission’s recommenda- 
tion and your action approved. 

KELLOGG 

493.11 N 15/264 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prexinea, December 6, 19285—6 p.m. 
[Received December 6—9: 30 a. m.] 

861. 1. Your 393, November 30, 6 p. m. was repeated to Shanghai 
which has replied: 

“December 4,3 p.m. Following from Spiker and Lyman: 
‘Referring to the Legation’s telegram No. 2, December 1, 4 p. m., 

in reference to paragraph 1 of Department’s November 30, 6 p. m., 
quoted, American Commissioners will discreetly carry out instruc- 
tions but since Department helds rent claims not supportable legally 
as Nanking losses, Commissioners desire definite instructions as to 
advices to be given to claimants concerning remedy available in 
claims for rent of property forcibly occupied.’ ” 

2. Department’s instructions respectfully solicited. 

MacMurray 

493.11 N 15/271: Telegram 

Lhe Secretary of State to the Minister in China’ (MacMurray) 

Wasuineton, December 17, 1928—5 p. m. 
410. Your 861, December 6, 6 p.m. Department’s 393, November 

380, [6 p. m.,] was only intended to cover the special case. Depart- 
ment assumed that full indemnity, including item for loss of use of 
property, had been asked by mission. In such case tacking of [on?] 
item for rent would amount to double indemnity for loss of use. 

In the absence of the facts of a particular case the Department 
cannot lay down a definite rule for assessing damages due to the
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deprivation of the use and occupation of property which would 

include an item covering the rental value of the property. As a 

general proposition, where the claimants by reason of being deprived 

of their premises were unable to rent them or were compelled to pay 

rent for other premises, the money losses sustained on that account 

could properly be included in the claim as essential elements of 

damage due to loss of use and occupation. When premises have no 

rent status, but rental value is known or readily ascertainable and 

there exists no more practicable method for computing compensa- 

tion for loss of use of premises, rental value may properly be 

employed in computation of damages. 
KELLOGG 

125.643/79 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

PrexineG, January 3, 1929—6 p. m. 
[Received 9:20 p. m.] 

4. Department’s 300, August 31, 7 p. m. 
1. It has been the Legation’s understanding that the establish- 

ment of customary naval honors with the Chinese authorities would 
be resumed in connection with the ceremonies to be observed on the 
reoccupation of the Nanking consulate. The consulate was reoc- 
cupied on December 15th without any ceremonies whatsoever and 
the question of such formalities has not been otherwise disposed of. 
Admiral Bristol has now inquired of me as to the attitude which 
he should adopt in this particular. 

2... . I should however be glad to ascertain the Department’s 
view with regard to this matter in order that I may inform Admiral 
Bristol of the course to be followed. 

MacMorray 

125.643/79 : Telegram 

The Secretary of State to the Minister nm China (MacMurray) 

WasHINGTON, January 6, 1929—5 p. m. 

7. Your 4, January 3,6 p.m. In regard to matters of official 
etiquette such as naval honors the Department considers it advisable 

that henceforth the officers of this Government should accord To 
Chinese national and provincial authorities the courtesies usually 

accorded to the authorities of a fully recognized foreign State. 

KeEtLoae
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CHINESE PROPOSALS FOR TARIFF AUTONOMY AND COOPERATION 
OF THE UNITED STATES AND OTHER POWERS WITH CHINA IN THE 
REVISION OF CHINESE TARIFF VALUATIONS 

693.003/758 : Telegram - 

The American Delegation at the Chinese Tariff Conference to the 
i Secretary of State 

| Prexine, August 7, 1926—3 p. m. 
Pe } [Received August 7—9:23 a. m.] 

Conference 57. The Legation has received from the Ministry of 
Foreign Affairs a communication with reference to the revision of 
schedule of import duties provided for in the 1922 customs treaty.™ 
Reference is made to a “proposal concerning the revision of the 
customs tariff schedule” put forth by the Chinese delegation at the 
fifth meeting of committee B of the Customs Conference Decem- 
ber 10, 1925 (see Conference minutes) *™ and the suggestion is made 
that the various interested powers notify their commercial attachés 
or consuls at Shanghai to exchange views with the Chinese repre- 
sentatives at that port in order that the revision of the tariff may 
be concluded at an early date. 

The Chinese proposal of Decembe: 10th was never made the sub- 
ject of discussion between the foreign and Chinese delegations and 
the Customs Conference has not to date formulated the rules contem- 
plated in article 4 in question. It is moreover unlikely in view of 
the present indeterminate situation that the Customs Conference will 
formulate these rules within a period which would permit of their 
being applied so as to effect completion of the present revision dur- 
ing the current year. It is not our opinion that the formulation of 
these rules under article 4 constitutes a condition precedent to re- 
vision: for the purpose of the treaty provision is “to prevent delay”. 
It is furthermore not our opinion that the question of the recogni- 
tion of the present Peking Government need be considered as rele- 
vant in a matter of this character which is essentially routine and 
relates to fulfillment of specific previous commitments. We suggest 
therefore that the Department authorize participation in the revision 
proposed on the specific understanding that the revised schedule is not 
to go into effect on the unilateral sanction of China but must re- 
ceive assent on the part of the American Government before it can 
be applied to imports of American goods. I see no objection how- 

“Art. 1v of the multilateral treaty, signed at Washington, Feb. 6, 1922, 
Foreign Relations, 1922, vol. 1, pp. 282, 285. 

"The Special Conference on the Chinese Customs Tariff, October 1925- 
April 1926 (Peking, 1928), p. 213. For correspondence concerning the con- 
ference, see Foreign Relations, 1925, vol. 1, pp. 833 ff; ibid., 1926, vol. 1, pp. 748 ff ; 
ibid., 1927, vol. 11, pp. 371 ff.
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ever to complying with what is obviously the Chinese wish that actual 
work of revision shall be done by them in more or less informal con- 
sultation with the foreign members of the revision commission. 

If these recommendations meet with the approval of the Depart- 
ment it is suggested that the Department of Commerce be requested 
to give its approval to the designation of Arnold * as the American 
delegate. It is not believed necessary to appoint a special delegate 
from the Treasury Department as was done in 1919** and 1922. 

Am[ErRtcaN] Tar[irr] Dex[xeatron | 

693.003/758 : Telegram 

The Secretary of State to the American Delegation at the Chinese 
Tariff Conference 

WasHinaton, August 27, 1926—2 p. m. 

41. With reference to Conference 57 August 7, 3 p. m. and 59, 
August 27, 3 p. m.,°> you may inform Arnold that he has been desig- 
nated as American delegate to Tariff Revision Commission at Shang- 
hai. Department is informed that Arnold has received instructions 
from Department of Commerce in this regard. 

KELLOGG 

693.003/778 : Telegram 

The Mimster in China (MacMurray) to the Secretary of State 

- Prxine, April 29, 1927—3 p. m. 
[Received April 29—10:15 a. m.] 

500. 1. Arnold has informed the Legation that the Nationalist 
Commissioner of Foreign Affairs took possession of the office of Tariff 
Valuations Commission at Shanghai on April 4th and that it appears 
that the labors of the Commission as at present constituted are 
terminated. 

2. The Legation has received a note from the Foreign Office, dated 
April 25th, proposing that, with a view to carrying out treaty pro- 
visions, Commission convene at Peking in order that work of revision 
of valuations may be completed. I am referring the matter to 
Arnold for his recommendations. 

MacMorray 

” Julean Arnold, commercial attaché in China. 
* See Foreign Relations, 1919, vol. 1, pp. 640 ff. 
* See ibid., 1922, vol. 1, pp. 816 ff. 
* Latter not printed.
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693.003/796 : Telegram | 

The Chargé in China (Mayer) to the Secretary of State 

Prxine, Movember 10, 1927—4 p. m. 
[Received November 10—11:15 a. m.] 

984, 1. On October 17, the Senior Minister informed the Minister 
of Foreign Affairs that the diplomatic body agreed to the continua- 
tion in Peking of the work of the Tariff Valuation Revision 

Commission. 
2. The Minister of Foreign Affairs has now notified this Legation 

the next Commission will convene here on December Ist. 
8. Commercial attaché suggests that the Department request the 

Treasury to instruct Nicholson®* to proceed to Peking for this pur- 

pose. I concur. 
Mayer 

€93,003/797 : Telegram 

The Secretary of State to the Chargé in China (Mayer) 

Wasuineton, November 25, 1927—6 p. m. 

888. Your 984, November 10,4 p.m. Treasury Department states 
that Nicholson has been directed to proceed to Peking to assist Ameri- 

can delegate. 
7 KELLOGG 

693.003/803 

The Commercial Attaché in China (Arnold) to the Legation wm 
China ™ 

Pexina, December 7, 1927. 

1. The China Tariff Valuations Commission was instituted by an 
agreement between the Chinese Government and the treaty powers 

concerned. 
2. The special expenses for the work of the Chinese members of 

this Commission were defrayed by allotments, from the Custom’s 
funds. | 

8. The Chinese members of the Commission assembled in Shang- 
hai in August, 1926, prepared to draft a schedule of valuations to 
supersede those in the present tariff which have been in force since 
January the seventeenth, 1923,°* and which represented the work of 

*® Martin R. Nicholson, Treasury representative at Shanghai. 
Copy transmitted to the Department by the Minister in China in his des- 

patch No. 1312, Dec. 14, 1927; received Jan. 23, 1928. 
Hor the schedules as revised by the Tariff Valuations Revision Commission 

in 1922, see China Year Book, 1928, pp. 525 ff.
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a similar Commission which met for the purpose April to October, 
1922,°° 

4, Probably as much as eighty per cent of the revenues derived 
. from the import tariff are from a five per cent tax on commodities 
bearing a fixed value basis, the remainder being from a five per cent 
assessment on an open ad valorem basis. 

5. Twelve treaty powers © appointed delegates to confer with the 

Chinese members of the Commission in regard to the drafting of the 
proposed new schedule of valuations. Subsequently two of these 
treaty powers © were obliged to withdraw their delegates upon notice 
being served upon them by the Chinese Government that their trea- 
ties with China had expired. 

6. The sessions of the Commission were convened early in Sep- 
tember, 1926. At the first meeting, the Chinese announced having 
decided upon the wholesale Shanghai market values for the year 1925, 
as forming the basis for the valuations for the proposed revised 
import schedules. 

¢. The American and French delegates, as also those of certain of 
the other powers, agreed to the acceptance of the Chinese proposal. 
The Japanese and British delegates offered counter-proposals involv- 
ing the use of other periods than the year 1925. 

8. Several informal meetings were held after the meeting in Sep- 
tember, but it was not until March the ninth, 1927, that the Japanese 
and British delegates finally accepted the Chinese original proposal. 

9. Following the acceptance by all the delegates of the Chinese 
proposal, re the basis of values, the Commission proceeded to a draft- 
ing of schedules of valuations. This work was in progress when on 
March the twenty-fourth, the Nationalists took possession of Shang- 
hai, thereby making it necessary for the Chinese members of the 
Commission, who were functioning under the Peking Government, to 
return to Peking. 

10. The Commission resumed its labors in Peking, sending the 
proposed schedules of values as they were completed, to the foreign 
delegates at Shanghai, with a request that within certain designated 
periods of time, the delegates send to the Commission any suggested 
counter-proposals re values. 

11. June the tenth was fixed by the Chairman as the latest date 
upon which all counter-proposals should be mailed to the Commis- 
sion at Peking, after which all the foreign delegates would be in- 

® See Foreign Relations, 1922, vol. 1. pp. 816-821. 
* Belgium, Denmark, France, Great Britain, Italy, Japan, the Netherlands, 

Norway, Portugal, Spain, Sweden, and the United States. 
* Belgium and Spain.



374 FOREIGN RELATIONS, 1928, VOLUME II 

vited to come to Peking and discuss the proposed schedules of valu- 
ations and the counter-proposals. 

12. At the request of the delegates of one or two of the foreign 
powers, the time for submitting counter-proposals was extended to 

July the tenth, and later to August the first. 
13. The diplomatic representatives of the treaty powers concerned, 

agreed to the resumption of the sessions of the Commission at Peking, 
and upon the request of Japan, the date for the convening of the 
Commission at Peking was postponed until December the first. 

14. On December the first, the Tariff Valuation Commission, re- 
convened at Peking, headed by Ch’an Lun, the chairman originally 
appointed to this position. 

15. On December the sixth, the Commission held its first actual 
business meeting in Peking. The schedule of valuations submitted 
for discussion at this meeting, covered the metals group in the tariff. 
There are thirty-six schedules covering the six hundred items of the 
Chinese tariff. 

16. Although the Japanese delegate stated some months ago in 

Shanghai that he had but few counter-proposals to offer, yet since 
coming to Peking he has stated that his counter-proposals on valua- 
tions will aggregate upwards of a hundred. The British is probably 
next in line in the number of counter-proposals, and the French third. 
The American delegate has no more than fifteen or twenty to offer, 
of which but a very few are of real importance. 

17. The American delegate suggested at the meeting of December the 
sixth, that the foreign delegates waive the consideration of such 
counter-proposals as fall within a certain percentage of the values as 
proposed by the Chinese. Whether this margin be ten, fifteen or 
twenty per cent could, he suggested, be agreed upon by the Commis- 
sion. The Japanese delegate objected, contending that his country’s 
goods are cheap and inferior, hence each item must be considered on 
the basis ot the counter-proposals made. 

18. As many of the Japanese counter-proposals differ as much as 
from thirty to fifty per cent from the values as proposed by the Chi- 
nese, there appears to be very remote chances for an agreement on 
some of these. The Chinese claim the prerogative of putting an item 
upon which they cannot reach an agreement as to value, upon an 
open five per cent ad valorem basis. The Japanese delegate appears 
to be disinclined to admit this prerogative, on the part of the Chinese. 

19. The American delegate, supported by his foreign colleagues, 
protested against the ruling of the Chairman that re-classifications 
be not permitted during this revision. The American delegate con- 
tended that a proper revision of valuations could not be effected with- 
out in some cases making alterations in classifications. The Chair- 
man agreed to reconsider his ruling.
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20. It is patent that the statements of importers regarding valua- 
tions of import commodities are being given more consideration, and 
are being made the basis of counter-proposals by certain of the dele- 
gates to a greater extent than is in the interest of an equitable re- 
vision of the tariff schedule valuations. 

JULEAN ARNOLD 

693.008/804 

The Commercial Attaché in China (Arnold) to the Legation in 
China 

Prxine, December 10, 1927. 

The China Tariff Valuations Revision Commission met at the 
Shui Wu Chu on Friday, December 9, to consider schedules embodying 
valuations of chemicals, fishery, food products, animal products, 

canned goods and groceries. Concerning the varied items included 
in these schedules, France offered six counter-proposals affecting 
values as proposed by the Chinese delegate, Great Britain nine, Japan 
fifteen, and the United States one. 

Very little progress was made at the meeting toward an agreement 
on values for the commodities under consideration. The British 
delegate acquiesced in a number of items by accepting the Chinese 
valuations, reserving several for further consideration. The French 
delegate was less conciliatory im accepting the Chinese values, 
whereas the Japanese delegate showed no disposition whatsoever to 
accept any other than the valuations as proposed by him. The differ- 
ences between the Japanese and Chinese valuations are in many 
cases quite considerable. The Japanese delegate also objected to the 
idea of accepting a five per-cent ad valorem arrangement for any 
items concerning which the proposed valuations differed from those 
fixed by the Chinese delegates. However, the Japanese delegate 
submitted in each case a statement showing the method of arriving 
at the valuation which formed the basis of his counter-proposal. A 
similar procedure was adopted by the other delegates who had 
counter-proposals to offer. The one item concerning which the 
American delegate offered a counter-proposal was settled by accepting 

a five per cent ad valorem basis. 
The French delegate, in answer to a proposal on the part of the 

Chairman that condensed milk be placed on a five per cent ad valorem 
basis, inquired as to the methods adopted by the Customs in assessing 
an ad valorem duty on condensed milks. He wished to know whether 
the duty would be assessed on what might be termed an average 

“8 Copy transmitted to the Department by the Minister in China in his despatch 
No. 1816, Dec. 15, 1927; received Jan. 23, 1928.
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Shanghai wholesale market value for all brands of condensed milk, 
or whether each brand would be assessed a five per cent duty on 
the basis of its particular market value: For instance, it is commonly 

known that Eagle brand condensed milk, which is now marketed in 
China under the auspices of a Swiss corporation, commands from 
ten to twenty-five per cent higher price than does any other brand 

of condensed milk. The Customs’ expert as well as Chairman both 

asserted that the Customs’ duties are assessed on the basis of the 
actual wholesale market value of the particular commodity in ques- 

tion, thus any one brand of condensed milk would be considered 
on the basis of its Shanghai wholesale market value, and the duty 
assessed accordingly, provided this fell within the category of the 
open five per cent ad valorem items. 

JULEAN ARNOLD 

693.003/800 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, December 29, 1927—8 p.m. 
[Received December 30—9: 15 a. m.**] 

1134. 1. Vice Minister for Foreign Affairs of the Peking Govern- 
ment December 8th asked my sympathetic consideration of a pro- 
posal for acquiescence by the powers in certain tariff arrangements 
which it was hoped could be arrived at between delegates of North 
and South. He outlined the project only in vague, general terms 
stating that it would be more fully explained to me by the officiating 

Inspector General of Customs.*® 
2. On December 2ist Edwardes called, under instruction of the 

Wai Chiao Pu, to discuss this project with me and permitted me to 
read a memorandum of it of the following general purport: intra- 

regional tariff autonomy, as recently considered by the Nanking Gov- 

ernment, is impracticable and economically unsound. It does not 
envisage special pro quo [quid pro quo?| arrangement between China 
and other countries beneficial to the trade of those concerned. China 

has no national tariff at present; there should be such in which duty 
on all kinds of goods is specifically laid down. China has a perfect 
right to compile her own tariff and there should be no question of 
any international tariff conference to assist her in its compilation. 

It is impossible however during present unfortunate political strife 
for any single government now functioning in China to compile na- 
tional tariff since other governments would repudiate it. Two or 
three representatives from each of the governments functioning in 

@ Telegram in three sections. } 
“A. H. F. Edwardes. —
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China should meet in the interests of Chinese national fiscal economy 
at Shanghai and there compile a national tariff in an entirely non- 
party spirit. The Maritime Customs would be available for exports 
[experts?| and for such information as the Commission might re- 
quire as also for assistance In making necessary arrangements to 
bring together such a commission. 
When the national tariff is compiled in accordance with the idea 

that it be used as a means of obtaining quid pro quo arrangements 
with the various powers the tariff should be sent individually to the 
representatives of all foreign governments for study accompanied 
by a definite offer on the part of China that if any articles in the 
tariff are found to be detrimental to the trade of the countries con- 
cerned China is willing to enter into reciprocal arrangements with a 
view to bettering economic relations between that country and China. 

The question arises as to how this tariff is to be presented to each 
of the foreign powers since recognition of territorial rights of the 
different governments in China has not yet been settled. Unless 
some united commission is appointed expressly to deal with foreign 
affairs, the tariff conference (local Chinese conference by commis- 
sioners described above), which will be composed of duly accredited 
representatives from all the governments functioning in China, might 
assume in any negotiations with any individual powers or any com- 
bination of powers the rights and functions of a united foreign af- 
fairs commission so far as the tariff and economic relations are con- 
cerned, seeing that tariff affairs are fundamental and their settlement 
is essential to the future welfare of China. 

Question of tariff autonomy should be approached by stages, first 
stage being acceptance by the powers of collection by China customs 
administration of existing two and one-half percent surtax. When 
this is established China might reasonably approach the diplomatic 
body with the request that until national tariff has been properly 
compiled and promulgated, the arrangement as recommended by 
America, Great Britain and Japan bases [dasis?] 1926,°* shall be en- 
forced, all other existing taxes by the Maritime Customs to remain 
unchanged with the exception of two and one-half percent surtax 
which would be abrogated in favor of the increased import duty. 
Until all China is united, Maritime Customs should meet all obliga- 
tions secured thereon from this collection and should hand over the 
surplus monthly to the governments in control of the collecting ports. 

“See “Washington Treaty Surtaxes” in sec. 11 of the report submitted to 
the Secretary of State on July 8, 1926, by the American delegation to the Spe- 
cial Conference on the Chinese Customs Tariff, Foreign Relations, 1926, vol. 1, 
pp. 767, 833. See minutes of meetings of Sub-Committee to Draft a Resolution on 
the Levying of the Interim Surtaxes, The Special Conference on the Chinese 
Customs Tariff October 1925-April 1926 (Peking, 1928), pp. 382 ff.
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It is computed that available surplus would be some sixty million 

Haikwan taels per annum on the basis of the 1926 customs returns. 

Question of abolition of likin is a purely internal affair of the various 
governments in China. Although the difficulty tantamount almost to 
impossibility of effecting total abolition of likin should not be mini- 

mized. 
3. [Paraphrase.] I am informed by Edwardes that in this proj- 

ect, which is heartily approved by the Peking Government, a mem- 

ber of Customs is acting as intermediary with the Nanking author- 
ities. EXdwardes informed me at that time and later that a point 
has been reached in these informal negotiations at which the South- 

ern regime has voiced its approval in principle, but 1s still unde- 

cided as to the practical problem of how, without impairment to its 

claims to national authority, to take part in the arrangement. 
4, Prior to my return to Peking, Edwardes stated, the proposal 

had been explained by him to the other ministers who in any con- 
siderable degree were interested and all had been found favorably 

disposed toward it with the exception of the Japanese, who at first 
had taken an unsympathetic attitude but later had given what ap- 

peared to be an indication that it might be considered favorably by 

Japan. 
5. Without hesitation I informed Edwardes that the United States 

Government, I felt sure, would approve the proposal in principle, 
but that for reasons arising from the treaty-making system in the 

United States, I was doubtful whether it would be practicable for 
our trade to be subjected by us to any interim surtaxes during the 
period between the present time (when, by virtue of broad construc- 
tion of the Washington customs treaty,°> we are making no objec- 

tion to the two and a half percent surtax) and the date of exchange 
of ratifications of a new treaty by which “tariff autonomy” 1s 
accepted. 

6. Before it had been possible for me to consider this matter fully 

and report to you, it became necessary to consider it in the light of 

the Department’s 418, December 18, noon. My original belief that 
the plan is deserving of the full support of the United States is 

confirmed by such reconsideration. 
7. Although appearing to restrain my judgment that it may not 

be misguided by false hopes, it 1s my belief that this project, with 

the measure of success it has already achieved, is the most hopeful 

and concrete basis for constructive action for the solution of the 
present chaotic condition in China that has been suggested thus far. 

Only through developing cooperation in meeting problems of a 

= Foreign Relations, 1922, vol. 1, p. 282. 
* Tbid., 1927, vol. 11, p. 366.
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national character having a definite relationship to the actual inter- 

nal conditions of China can there be any prospect of bringing about 
any degree of unification. Not only would agreement in regard to 
some phase of fiscal arrangement afford such an opportunity, but, 
once effected, it would constitute a continuing incentive for the 
maintenance and development of cooperation. On the other hand, 
no such purpose would be served by an ephemeral and purely localized. 

combination for the sole purpose of contesting and probably ter- 

minating the existing treaty rights of one or more powers. 
8. Furthermore, the project presents a means of meeting the main 

difficulty anticipated in executing the plan of negotiations on tariff 
matters as discussed by me with you last October. It will be recalled 

that although suggesting that the effort would be worth making I 
conceded that the chances were against the possibility of being in a 
position to negotiate with the several factions jointly or to undertake 

preliminary conversations with either faction without encountering 

partisan opposition of the other. By reason of its recognition as the 
representative body with which negotiations for the purpose we have 
in view could be carried on, the Joint Commission created pursuant 

to the present plan would solve this difficulty. 

9. Accordingly, with a view to its potential value as a stabilizing 

agency in the affairs of China and with a view to its direct applica- 

tions to us in promoting the plans which we have for adjusting 

tariff questions with China, it is recommended that I be directed by 
you to make known in any appropriate way your approval of the 
project and to make the influence of the United States Government 

available for the support of the project. [End paraphrase. | 

MacMurray 

693.003/800 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

[Paraphbrase] 

Wasuineton, January 12, 1928—1 p. m. 

12. Legation’s telegrams 1127, December 28, noon,” and 1184, 
December 29, 8 p. m. 

1. As to the possibility of negotiations of the nature referred to 
in the Department’s 418, December 19 [18], noon,®* the Department 

has not been especially optimistic. The Department has not contem- 
plated going further than indicated in the statement which I made 
on January 27, 1927. Although the Department concurs in the 

* Foreign Relations, 1927, vol. 11, p. 368. 
* Tbid., p. 366. 
° See telegram No. 28, Jan. 25, 1927, to the Chargé in China, ibid., p. 350.
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view which you express that existing conditions in China would 
limit serious discussion automatically to the treatment of American 

trade and customs matters, it has no desire to give the impression 
that it discourages any efforts which might tend toward the unifi- 
cation of China. The reasons which you set forth for holding the 
negotiations, if any are undertaken, in China are appreciated by 
the Department. 

2. The project described by Edwardes is, it is understood (see 
Legation’s 11384, December 29, 8 p. m., paragraph 2), as follows: (a) 
A joint commission would be formed at Shanghai by the different 
regimes functioning in China for the purpose of compiling a na- 
tional tariff, with the assistance of the Maritime Customs. (6) When 
such national tariff shall have been completed the commission shall 
present it to the powers for acceptance or possible negotiation. (c) 

During the interim which precedes a compilation of the national 
tariff and the assumption of tariff autonomy by China, there shall 

be formal assent on the part of the powers to the collection by 

Maritime Customs of the Washington two and one-half percent sur- 
tax, so-called, and that thereafter the powers shall consent that this 
surtax be replaced by increased import duties as recommended in 
1926 by the United States, Great Britain and Japan, the said in- 

creased duties to remain effective until the realization of tariff 
autonomy. (d) China supposedly would be represented by the 
Chinese joint commission in negotiations in regard to these prelimi- 
nary steps. 

8. The above proposals involve changes in existing tariff treaties 
of October 8, 1903, between the United States and China” and the 
October 20, 1920 treaty.71 Only in two ways can this be done legally: 
(1) by entering into a new agreement or treaty to be submitted 
for ratification to the Senate, or (2) by a modus vivendi specifically 

authorized in advance by Congress—that is, an act could be passed 

by Congress authorizing the President to consent to a modification, so 
far as the tariff is concerned, of the rates of duties prescribed in the 

treaties. After the agreement with the representatives of the various 

regimes had been made, it could, of course, be submitted for ratifica- 

tion to the Senate. Probably this would be interpreted as a recog- 
nition of the various governments. I can not say whether or not 
this would be particularly objectionable. Whether Congress, by joint 

resolution, would give the President this blank authority, I do not 
know. I should like to have your views concerning the question as 
to the effect which publicity necessarily involved might have on the 
negotiations in China. This departure from treaties, it should al- 

® Foreign Relations, 1903, p. 91. 
™ Tbid., 1921, vol. 1, p. 459.
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ways be borne in mind, can be achieved only through the authoriza- 

tion by the Congress as a whole giving to the President authority to 

exercise his discretion or through the ratification by the Senate. It 

is my opinion that, under our treaty of 1903 and under article IIT of 

the 1922 Washington Treaty,” you could, as suggested, in concurrence 

with the other Ministers, consent to the interim surtax of two and 

one-half percent without the necessity of submitting it to the Senate 

for ratification. There is only one other alternative, namely, that 

if this Government should find such an agreement satisfactory, the 

authority might be assumed by the President to raise no objection to 

the rates becoming effective pending ratification by the Senate. The 

President might be justified in doing this as the Chinese are not 

living up to, and probably will not live up to, the present treaty 

rates. 
_ 4, From the second paragraph of Legation’s 1184, it is noted that 

reciprocal tariff bargaining by China is anticipated. No action 

should be taken by you endorsing the principle involved in that pro- 

posal or committing the United States to acceptance of such prin- 

ciple. Tariff discrimination is not only inconsistent with the concept 
of equality of opportunity advocated for so long by this Government, 

but appears also to be specifically in contravention of article 5 of the " 

customs treaty adopted at the Washington Conference. The Janu- 
ary 1927 statement reaffirmed this principle. Also, see paragraphs 
(3) and (4) of article I, as well as article II, of the Washington 

Conference treaty on principles and policies.* The policy of this 

Government, furthermore, is opposed to reciprocal tariff arrange- 
ments. It has been announced by us that in all our recent treaties, 
and in prolonged negotiations with France, we have insisted that our 
tariff rates must be uniformly applied to all.7* Reciprocal arrange- 
ments are not permitted by our tariff law and our tariff could not 
be varied for the purpose of receiving reciprocal benefits from China. 
The commencement of a policy whereby each country would bargain 
with China would involve the United States and the other countries 
in a regime of bargaining for special privileges disastrous to China’s 
relations with all the powers. 

5. In view of existing commitments, including article 7 of the 
treaty on principles and policies, you are authorized to take up with 
your interested colleagues such phases of the project in question as 

you may deem it discreet and necessary to discuss. 
KELLOGG 

™ Tbid., 1922, vol. 1, p. 282. 
® Ibid., p. 276. 
7% See telegram No. 282, Sept. 19, 1927, to the Chargé in France, ibid., 1927, 

vol. 11, p. 678.
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693.003/806: Telegram 

The Minister in China (MacMurray) to the Secretary of State 

[Paraphrase] 

Pexine, February 13, 1925—6 p.m. 
[Received February 18—11: 45 a. m.|] 

91. Department’s 12, January 12, 1 p. m. 
1. With reference to your third paragraph, it is assumed that, with 

the exception of the so-called Washington surtax of two and a half 
percent (which you have authorized me to accept on the part of the 
United States, provided the other powers also accept it), no altera- 
tion can be made in the existing treaty stipulations fixing customs 
tariffs unless such change is achieved by one or the other of the two 
methods outlined in the Department’s telegram. Of the two alter- 
natives mentioned, congressional authorization for entering into a 
modus vivendi would be, in my opinion, very perilous, not only 
because it would involve publicity tending to result in our involvement 
in Chinese domestic problems, but also because it would create a 

situation in which, as a matter of fact, we could be compelled to 
proceed with negotiations on the defensive. 

2. With reference to the fourth paragraph of Department’s tele- 
gram, it is my understanding that the reciprocal agreements envi- 
sioned by the Edwardes proposal would not involve any discrimi- 
nation or any impairment of the principle of equality of opportunity. 
What Edwardes intends is that which the delegation of Japan pro- 
posed in 1925 at the Tariff Conference and which the American del- 
egation voiced its readiness to accept; namely, that in case there 
should be concessions of a mutual nature in the tariff rates upon, for 
example, certain items of Japanese imports into China, or vice versa, 
the advantage of the reduced rates on such items would accrue auto- 
matically to other nationalities which enjoyed most-favored-nation 
treatment. Even though we are not in a position, under our tariff 
system, to enter into such an arrangement in regard to items of 
especial interest to American trade, nevertheless we would not be 
subjected to any differential treatment with regard to those or other 
items. 

8. It may be argued that the classes of trade in which we have 
an interest would be burdened with heavier duties in order to com- 
pensate for the lowering of the revenues to be obtained from those 
classes of goods; for example, low-grade cotton textiles, in which, 
in fact, there is no competition between us and the Japanese. How- 
ever, there does not seem to me to be any practical force in such an 
argument since it has already been made clear by the Chinese that
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they are disposed to tax petroleum and tobacco products (which 
comprise a very great proportion of imports into China from the 
United States) to the full extent that the traffic will bear, and 
undoubtedly the Chinese will follow, under tariff autonomy, the 
same policy with respect to other products which make up what, in 
their view, is substantially a trade in luxuries or quasi luxuries. 

4, There is, in my opinion, very little probability that the requisite 
assent of Japan to any change in existing tariff restrictions is ob- 
tainable until arrangements satisfactory to Japan have been made 
for low rates on the classes of goods which certain essential indus- 
tries of Japan produce. As far as I am aware, the only means to 
that end suggested thus far is the kind of reciprocal agreement de- 
scribed above. I trust, in view of the nondiscriminatory nature of 
such an agreement, that there will be no need for us to oppose it 
and thereby obstruct the accomplishment of any practical result 
from the tariff autonomy negotiations which, in pursuance of the 
Edwardes project, the Chinese may undertake. 

MacMorray 

693.003/813 OC 

The Minister in China (MacMurray) to the Secretary of State 

No. 1889 Pexine, February 15, 1928. 
[Received March 17.] 

Sir: I have the honor to report that the American Commercial 
Attaché on February 13, 1928, addressed the following note to the 
Legation concerning the work of the China Tariff Valuations Re- 
vision Commission, which is now holding sessions in Peking: 

“The Chairman of the Commission for the revision of the import 
tariff valuations recently informed me that he anticipates that it 
will require about six weeks longer to complete the labors of the 
Commission. Of the ten foreign Powers represented on the Com- 
mission, Japan alone seems to be inspired with a desire to press for 
every possible advantage by way of valuations lower than those as 
proposed by the Chinese. Last June, while in Shanghai, my Jap- 
anese colleague informed me that the Japanese had very few counter- 
proposals to offer to the valuations as proposed by the Chinese. I 
had informed him, in reply to his enquiry as to whether or not the 
American delegation had many counterproposals to offer, that we 
had very few. He then stated that the Japanese also had very few. 
After the Commission resumed its sessions in Peking, it developed 
that the Japanese had a counterproposal for nearly every item which 
had to do with Japan’s trade with China. Furthermore, during the 
progress of the Commission’s sessions, it has become increasingly 
apparent that while the other delegates have assumed a very con- 
ciliatory attitude and have shown a disposition to meet the Chinese 
a little more than half way on their proposals, the Japanese have 
thus far consistently stood out against making concessions on their 

237577 —43——-82
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counterproposals. In other words, they appear to be adopting the 
attitude of driving a bargain on every point at issue. This is a 
matter which would not concern the American delegate on this 
Commission were it not for the fact that should the Japanese be 
able by their obstinate tactics to prevail upon the Chinese to make 
considerable concessions in order to effect a successful conclusion of 
the work of the Commission, it will mean that relatively speaking, 
those commodities which have primarily to do with America’s trade 
with China will be obliged to pay more import taxes than will 
Japanese products.” 

I have [etc.] J. V. A. MacMurray 

693.003/808 : Telegram 

The Chargé in China (Mayer) to the Secretary of State 

Pexina, March 6, 1928—5 p. m. 
[Received March 6—12: 50 p. m.] 

142. Commercial attaché reports that Chinese members of the Com- 
mission for the Revision of Import Tariff Values claim [give?] 
present indications of putting on a 5 percent ad valorem basis any 
items of tariff concerning which Chinese members cannot agree to 

accept fixed values as offered in counterproposals of foreign 
delegates. Tariff schedules contain upwards of 500 items. Jap- 
anese and British delegates each offered about 100 and American 
delegates about 20 counterproposals to those suggested by Chinese 
members. Japanese show disposition to make but few concessions 
while British and American delegates are quite conciliatory. Should 
American delegate respect contention of members and accept 5 percent 
ad valorem basis for those items affecting American trade, concerning 
which Chinese are reluctant to accept American counterproposals as 
to fixed values? 

MAYER 

693.003/808 : Telegram 

The Secretary of State to the Chargé mm China (Mayer) 

Wasuineton, March 8, 1928—6 p. m. 

87. Your 142, March 6, 5 p. m. 
1. Department is prepared to approve 5 per cent ad valorem basis 

for disputed items. Commerce Department concurs. 
2. Department assumes duty paying value will be determined as 

provided in Rule 1 attached to the Revised Import Tariff of 1922.5 
If otherwise inform Department. 

KELLOGG 

® See The China Year Book, 1923, pp. 525, 544.
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693.003/812 : Telegram 

The Chargé in China (Mayer) to the Secretary of State 

Prexine, March 17, 1925—2 p. m. 
[ Received March 17—12: 50 p. m.”*] 

170. Following from Shanghai: 

“59, March 15, 8 p.m. Today’s foreign press published Kuo Min 
News Agency report of regulations promulgated by Government 

_ counsel yesterday and immediately effective in reference to duties of 
National Tariff Committee of Nationalist Government. ‘These regu- 
lations énter alia contain following provisions: 

‘Article 1. This committee created for the purpose of hastening 
and realizing tariff autonomy shall be known as the National Tariff 
Committee. 

Article 2. The committee shall consist of a limited number of mem- 
bers to be appointed by the Nationalist Government. The Ministers 
of Finance, Foreign Affairs, Industry and Commerce, Communica- 
tions, and the directors of the Auditing Department and the Customs 
Administration being members of the committee ipso facto. _ 

Article 3. The committee shall be presided over by a chairman, 
with the Minister of Finance concurrently acting as such. 

Article 4. The committee shall establish three sections, etc.: 
(a) The first section shall take charge of the nationalist [national] 

tariff schedule; the revision of the tariff schedule; and all affairs not 
pertaining to these conditions [the second] and third section[s]. . 

(6) The second section shall take charge of reorganization of 
the national loans; and abolition of likin and increase of the tariff. 

(c) The third section shall take charge of tariff policy; deposit 
of the cash loans reserved; and all matters relating to the organ- 
ization and regulations of the Custom Administration. 

Article 5. All resolutions of the committee shall be executed upon 
approval by the Nationalist Government. 

Article 6. The committee shall be authorized to invite explain 
[invite and engage| such Chinese and foreign tariff experts as may 
be needed to form [a] technical committee to investigate and dis- 
cuss various technical matters as they may arise. Members of the 
technical ‘committee whenever called upon for consultation miay 
attend meetings of the members of the committee to explain their 
recommendations. 

Article 7. The committee shall appoint a private secretary and 
other secretaries and staff member[s} as may be required.’ ” 

MAYER 

* Telegram in two Sections.
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693.003/818 

The Commercial Attaché in China (Arnold) to the Legation 
in China™ 

Prexine, March 21, 1928. 

MerMoRANDUM 

The Chinese members of the tariff valuations revision commission 
appear to be bent upon increasing the values of the 1922 tariff 
schedules irrespective of the relation of these increases to the 
Shanghai wholesale market values for the year 1925, which was the 
period selected by the Chinese commission as a basis for the revisions. 
Naturally there are instances in connection with items in the tariff 

: which would show decreases in values for the year 1925 as compared 
with those for 1922. 

Chinese members of the commission are reluctant to admit these 
decreased values. Confidentially one of the members of the com- 
mission stated that they had instructions not to lower any of the 
values which appear in the 1922 tariff. Naturally when the foreign 
delegates agreed to the acceptance of the average Shanghai wholesale 
market values for the year 1925 as a basis of the revisions they 
anticipated that the commission would accept lower values where 
market conditions justified as would the foreign delegates be obliged 
to accept higher values where these market conditions warranted. 

Chinese members of the commission are apparently very sensitive 
to the possible criticisms of the Nationalists in the south in what 
might be termed by them an attitude of leniency toward foreign 
interests in accepting lower values than those which appear in the 
1922 tariff schedules. 

It is not an easy matter in all cases to determine the Shanghai 
wholesale market values. In certain commodities there are certain 
ranges in qualities and prices so that it is difficult to fix upon an aver- 
age for the year. This is especially true with commodities which 
experienced during that year considerable fluctuations in price. 

The Chinese have been working through the Bureau of Markets 
of the Ministry of Finance which has its headquarters at Shanghai 
and which has been functioning some years. This Bureau compiles 
monthly and quarterly reports on Shanghai market prices. But the 
reports of this bureau are in some cases inaccurate as socalled whole- 
sale prices have been found in reality in some cases to be retail prices. 

™ Copy transmitted to the Department by the Chargé in China in his despatch 
Ny. 1446, March 23; received April 28.
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Furthermore, there are commodities concerned for which it is diffi- 
cult to arrive at a fixed wholesale market price. 

The Chinese commission also uses the customs returns values in its 
efforts to arrive at the Shanghai wholesale market value. These are 
not always reliable for the reason that importers often give prices 
on their applications which are nominal and which do not represent 
the Shanghai Wholesale market value. These importers pay duties 
on a specific basis hence are not particularly careful about the values 
they place on their invoices. In some cases they will purposely put on 

- a higher price with the idea of realizing on the commodity in ques- 
tion as much as competitive market conditions will allow hoping to 
approximate the price stated on their customs application. Thus, 
there are times when the customs returns values cannot be relied upon. 

The American delegate is experiencing considerable difficulty in 
tryiig to persuade the commission to accept the Shanghai whoie- 
sale market values for petroleum products. These it appears were 
lower in 1925 than they have been since that year. They were also 
lower in 1925 than they were in 1922. Certified copies of contracts 
and other certified data regarding the prices of petroleum products 
for the year 1925 have been produced for the commission. Members 
of the commission have been unable to dispute the ‘imaccuracy 
[accuracy?| of these values. However, they are insistent upon the 
acceptance by the American delegate of higher values than the 1925 
market conditions warranted. The American petroleum companies 
are averse to the idea of accepting a 5% ad valorem basis for pe- 
troleum products. The customs authorities are also unfavorably 
inclined toward putting petroleum products on an open ad valorem 
basis. Thus, it will be necessary to come to some agreement in 
regard to the valuations on these products. 

As for importers of synthetic indigo, the American delegate is 
also confronted with a similar situation as that obtaining in connec- 
tion with petroleum products, but in this case the American dye 
stuffs companies appear to be willing to accept an ad valorem basis 
although they greatly prefer to have the valuation fixed. The dif- 
ference between the proposed Chinese values and the actual Shanghai 
wholesale values is too great to permit of the acceptance of the 
Chinese proposal. Thus, it may be necessary in this case to accept | 
a 5% ad valorem duty rather than to try to arrive at some settlement 
on a fixed value basis. 

JULEAN ARNOLD
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693,003/820 

The Treasury Representative at Shanghai (Nicholson) to the Minister 

in China (MacMurray)*® 

The following comprises the organization of the National Tariff 

Commission now in session at the Maritime Custom House, Shanghai, 

for the purpose of promulgating a so-called Autonomous Chinese 

Tariff, effective January Ist, 1929. 
There is also in the process of formation another Commission 

in Nanking which will bear a more or less similar name. The two 

Commissions are not to be confounded as in object and personnel 

they will be entirely different. 
The National Tariff Commission of Shanghai was formed with 

the main object of drawing up a national tariff schedule applicable 

under the present circumstances and of studying questions related 

to tariff making. As by products it also studies problems which may 
have bearing with the making of National tariff, such as: The 
abolition of Likin, disposal of Customs funds, China’s domestic and 
foreign loans, revision of export tax, reciprocity, etc. The Com- 

mission is essentially technical. 
This Commission is constituted by six members, the Chief of 

Customs Administration of the Ministry of Finance being the ex- 
officio chairman of the Commission, thus insuring a close touch with 

Customs Administration at Nanking. The Commission undertakes 

its study by dividing itself into the following divisions: — 

1. Division of Compilation 
2. Division concerning Agricultural Products 
8. Division concerning Chemical Products 
4, Division concerning Spinning and Weaving Products 
5. Division concerning Mechanical Products 
6. Division concerning Customs funds 
7. Division concerning Customs Laws and Administration 

Each of these divisions is headed by one or more experts. The 
work is done under the actual direction of the heads of the divisions 
and general supervision of the Commissioners. A secretariat under 

the direction of a general secretary handles the general affairs. 

Meetings are held every two weeks in which are present all the com- 

missioners and secretary to discuss the progress of the work and 
whatever may come up from time to time. The Commission works 

also in close co-operation with the market bureau, the chief of which 

is also a member on the Commission. 

® This paper bears the notation: “Copy of Memorandum handed to the 
Minister by the American Treasury Attaché at Shanghai, China, March 30, 
1928.” Copy transmitted to the Department by the Minister in China in his 
despatch No. 1465, Apr. 10, 1928; received May 12.
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An effort has been made by the Chairman of this Commission, 
through Professor Sayers of Harvard University,” to engage the 
services in China of Professor Taussig ®° in connection with their 
work on their proposed National Tariff. Professor Taussig has 
refused the offer of the Commission and has recommended Edward 
P. Costigan of the United States Tariff Commission in his stead. 
It is believed that the Commission are now carrying on negotiations 
with Mr. Costigan. 

SuHanenatl, March 29, 1928. 

698,003 /822 

Memorandum by the Counselor of Legation in China (Perkins)* 

[Extracts] 

Subject: Conversation between Mr, A. H. F. Edwardes, Officiating 
Inspector General of Customs, and Mr. Perkins, on April 12, 
1928, 

Mr. Edwardes said that his plan regarding Customs matters was 
that the Chinese, laying political considerations aside, should form 
a commission, composed of both Northerners and Southerners, to 
deal with the treaty powers with a view to putting into effect the 
“interim tariff rates” until such time as the Chinese should be able 
to establish a reasonable national tariff act. This plan contemplated 
that the present illegal taxes should be abolished, such as the levies 
which are now being collected on special imports of oil, tobacco, ete. 
It also provided that a certain limited portion of the surplus should 
be set aside for the purpose of making payments on the unsecured 
debt. This amount would be very small and would not even suffice 
to pay current interest, but it would show a measure of good faith 
on the part of the Chinese with respect to their financial obligations. 
This fund was to be administered by a joint commission of Chinese 
and foreigners alike. 

Mr. Edwardes said that, in his visit to the South, this plan was 
favorably received by the civil officials of the Nationalist Government 
but that the military people would have nothing to do with it and 
that it therefore had to be abandoned. The military were not inter- 
ested in his proposals because, as they said, they would take Peking 
in a month or two and then there would be but one government to 
deal with matters of this kind. It appeared, therefore, that at 
present little if anything could be done about Customs matters until 

™ Refers to Francis B. Sayre, professor of law at Harvard University. 
° Frank William Taussig, professor of political economy at Harvard Uni- 

"ee Copy transmitted to the Department by the Minister in China in his despatch. 
No. 1482, April 26, 1928; received May 26.
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the Nationalists had finished with their anti-Northern expedition. 
Perhaps by that time they would be in a more chastened frame of 
mind and it would be possible to make progress along the lines which 
he had described. 

Mr. Edwardes stated that there was no Customs surplus at the 
present time although all of the foreign loans secured on the Customs 
were being met, both as to principal and interest. With regard to 
domestic loans, only interest payments were made during the past 
year as funds were insufficient to meet amortization instalments. 

Mr. Edwardes’ plan also provided that the increased revenues to 
be derived from the application of the “interim tariff rates” should 
be divided among the local Chinese authorities in the areas where 
these revenues were collected. From these new revenues, however, 
there would be set aside such amounts as were to form the fund 
above mentioned for the purpose of making payments upon the 
unsecured debts. 

M[anton] F. P[Eerxrs] 

693.003/842 

The Commercial Attaché in China (Arnold) to the Minister in 
China (MacMurray) * 

PEKING, June 29, 1928. 

Simm: I have the honor to report that the commission for the re- 
vision of the values in the China tariff schedule completed its labors 
on June 28. The commission convened for its first session early in 
September, 1926. On March 9, 1927, the Chinese proposal that the 
Shanghai wholesale market values for the year 1925 be used as the 
basis for the revised tariff was formally accepted by the delegates to 
this commission. 

With the taking over of Shanghai by the Nationalists the latter 
part of March, 1927, the sessions of the commission were temporar- 
ily adjourned. The Chinese members returned to Peking and in 
July the commission reconvened at Peking. The commission was 
about to conclude its labors when on June 8 of this year the National- 
ists took over the control of Peking. 

Recently the chairman of the commission, Chan Lun, informed me 
that Mr. Chang Fu-yun, the Nationalist successor to the post of 
Director of the Shuiwuchu (now known as the Kwanwuchu) infor- 
mally instructed him to complete the work of the commission, allowing 

= Copy transmitted to the Department by the Minister in China in his despatch 
No. 1568, July 2, 1928; received August 20.
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until June 30 for this task. In accordance with these instructions the 
sessions of the commission have been completed and the commission 

adjourned sine die on June 28. 
In an informal interview with Mr. Chang Fu-yun, the director of 

the Kwanwuchu, he informed me that he will submit a report on 
the commission to the Ministry of Finance of the Nationalist gov- 
ernment and indicated that there is a likelihood that the report will 
be accepted and the new tariff schedules made effective. However, 
Mr. Chang is not authorized to anticipate the action of the Ministry 
of Finance of the Nationalist government, hence the attitude of the 
Nationalist government in connection with the work of the com- 
mission awaits an official statement from that government in regard 

to this matter. 
Regarding the work of the commission I may state that in my 

opinion the values finally assessed are fair. The Japanese consist- - 
ently and persistently put forth the contention that because of their 
goods being “cheap and inferior” they were at a disadvantage in 
being grouped with those of certain other countries in efforts to 
arrive at an average wholesale market value. While it is necessary 
to admit the justice of the Japanese contention within certain limits, 
yet it is patent that they were inclined to take greater advantage than 
the circumstances in some cases seemed to justify. Thus on the 
whole, the Japanese probably secured relatively more consideration 
for values of their commodities than did either the British or Ameri- 
can delegates, who were inclined to be more liberal and less exacting 
in insisting upon the commission conforming with the true wholesale 
market values. 

It is evident that the Chinese associated with the work of the 
commission were determined to produce a schedule of valuations 
which would guarantee increased revenues to the Customs. They 
are probably disappointed in the results which have finally been 
attained in that the revision was more one of a readjustment of valu- 
ations than one of increases which would aggregate greater revenues 
from the import tariff. 

The American delegate tried to persuade the commission to adhere 
rigidly to the accepted basis of valuations, that is, the average 
Shanghai wholesale market values for the year 1925. Unfortunately 
in order to come to an agreement with the Japanese in connection 
with the valuations of certain commodities, the Chinese pursued the 

policy, which they may have found necessary, of trading values of 
one commodity with those of distinctly unrelated commodities. In 
other words, distinctly unscientific compromises were not infrequent 
in bringing about an agreement between the Chinese and Japanese 
delegates in connection with a number of commodities in which the 
Japanese were primarily interested.
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However, on the whole it may be said that the values are quite 
fair and represent the best that could be done under the circum- 
stances. It was, indeed, unfortunate that the work of the com- 

mission dragged over such a long period of time. So far as the 
American delegate was concerned, the work might have been com- 

pleted during the latter part of the year 1926. 
There were on the commission, besides the Chinese members, dele- 

gates of the following countries: Denmark, France, Great Britain, 

Italy, Japan, Netherlands, Norway, Portugal, Sweden and the 
United States of America. I was fortunate in having the assistance 

- in my work on the commission of Mr. M. R. Nicholson, United States 

Customs Attache, who contributed a very considerable amount of 
valuable technical knowledge in the handling of the values and classi- 

fications of the various import commodities considered. 

I have [etc.] JULEAN ARNOLD 

693.003 /829 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, July 3, 1928—I1 p. m. 
[Received 1:40 p. m.] 

505. Legation’s despatch number 1389, February 15 and previous. 
1. Arnold has informed me that China Tariff Valuations Com- 

mission completed its labors on June 28. Nationalist successor to 
the post director of Shuiwuchu (now known as the Kuanwuchu) 
instructed chairman of the commission to complete its work by 
June 30. New director has intimated that he will submit a report 
on the work of commission to the Ministry of Finance of the Na- 
tionalist Government and there is a likelihood that the report will 
be accepted and the new tariff schedules made effective. 

2. Arnold states that in his opinion values finally assessed are fair, 
though on the whole the Japanese probably secured relatively more 
consideration for values of their commodities than did the British 
and American delegates who were inclined to be less active in insist- 
ing upon conformity with actual wholesale values. Distinctly un- 
scientific compromises were not infrequently made between the Chi- 
nese and Japanese delegates in connection with certain commodities 

in which Japanese were primarily interested but on the whole values 
are fair and represent the best that could be had in the circumstances. 

Complete tables of the proposed revised schedules will be forwarded 

by mail as soon as prepared. 
8. In view of the probability that the Nationalist Government will 

accept revised schedules I request authority to assent to their appli-
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cation to American imports into China contingent upon unanimous 
assent of other treaty powers concerned. 

MacMurray 

693.003/829 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

WASHINGTON, July 12, 1928—2 p.m. 
220. Your 505, July 3,1 p.m. Department is doubtful concern- 

ing its authority specifically to assent to application of revised 
schedules to American imports. Present tariff revision is not in 
conformity with Article IV of Washington Customs Treaty.®* De- 
partment will not, however, object to enforcement of revised sched- 
ules providing they are accepted by the other treaty powers con- 
cerned and contain no discriminatory features. 

KELLOGG 

693.003/858 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prxine, December 8, 19285—5 p. m. 
[Received December 8—1 p. m.]| 

864. 1. Following from the American consul at Shanghai: 

“December 7, 4 p.m. Last evening the Secretary of the Minister 
for Foreign Affairs requested that an unsealed envelope and accom- 
panying package be forwarded to the American Minister. The 
translation of the letter from the Minister for Foreign Affairs to 
the American Minister reads as follows: 

‘EXXCELLENCY: With reference to the import tariff in force at present, I have 
the honor to state that China has been using the system of uniform rate for 
more than eighty years. With the present change in conditions, such a sys- 
tem has become inapplicable for a long time and is furthermore inconsistent 
with the principle on which the existing system of taxation in all other countries 
is based. With a view to adapting itself to the altered conditions and to re- 
adjusting the system of taxation, the Nationalist Government has issued special 
instructions to the competent functionaries to certify a suitable import tariff 
which, as announced by express mandate,™ will come into force on the first 
day of February 1929.’ ” . 

2. I am endeavoring to secure unofficially a copy of the new tariff. 

Should I be successful is it not desirable that I cable some particulars 
to the Department ? 

8. I am making no comment in regard to the above pending re- 
ceipt of copy of new tariff. 

* Foreign Relations, 1922, vol. 1, pp. 282, 285. 
* For schedules of the customs import tariff promulgated Dec. 7, 1928, by the 

Nationalist Government, see The China Year Book, 1929-30, pp. 238ff.
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4. Consul at Shanghai has been requested to telegraph Depart- 
ment immediately principal items as soon as copy of new tariff is 

available. 
MacMorray 

693.003/858 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

WasuHinoton, December 11, 1928S—2 p. m. 

404. Your 864, December 8, 5 p. m. 
Paragraph 2. Particulars of tariff schedules not necessary but in- 

formation concerning attitude of other governments and any steps 

contemplated or taken by them are desired. 

Paragraph 4. Noted and approved. 
It is assumed that Commercial Attaché will give Department of 

Commerce complete information. 
KELLCGG 

693.003/861 : Telegram 

The Minster in China (MacMurray) to the Secretary of State 

Prexine, December 13, 1928—2 p.m. 

[Received December 14—10 a. m.**] 

875. My telegram No. 864, December 8, 5 p. m. 
1. I received yesterday from Minister for Foreign Affairs single 

copy of new tariff schedules. 
2. After preliminary examination commercial attaché submits the 

following notes thereon: 

“(1) It is patent that American trade must carry the heaviest 
burden of the increased tariff. 

(2) The revised valuations as agreed upon by the Chinese con- 
vention tariff revision commission in July, 1928, were disregarded in 
the drafting of the new tariff. 

(3) The new tariff is based upon the valuations as set forth in 
the import tariff of 1922. 

(4) The schedules as agreed upon by the American, British and 
Japanese delegations at the Peking conference, 1926, are substan- 
tially the basis of the new tariff. 

(5) Kerosene, gasoline, cigarettes and leaf tobacco are the most 
important items which are assessed duties at variance with those of 
the schedule mentioned in item 4 above. 

Under the new system tariff kerosene will probably be about thirty- 
one percent, gasoline twenty-one percent, cigarettes forty percent and 
leaf tobacco ten percent; instead of twelve and a half percent for 
kerosene and gasoline, cigarettes twenty-seven and a half percent and 
leaf tobacco twenty-two and a half percent. 

*= Telegram in two sections.
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(6) Under the new tariff, raisins, an important item in American 
trade, is assessed at twelve and a half percent on a value now more 
than one hundred percent above the actual market or about thirty 
percent on actual present-day market. In the 1928 tariff revision 
coding it was agreed to put this item on an open ad valorem basis. 

(7) It means that the tariff stipulates a twelve and a half percent _ 
duty on motor buses completed with a minimum seating capacity of 
twelve persons and for complete motor trucks, while all other motor 
vehicles or accessories are taxed twenty-two and a half percent as 
importing of chassis and assembling in China is penalized, thereby 
working a hardship on American trade. 

(8) It is patent that Japanese trade 1s on the whole favored and 
American trade burdened by the schedules as set forth in the new 
tari. 

3. Repeated to Shanghai. 
MacMourray 

693.003/864 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, December 20, 1928—1 p. m. 

[Received 1:45 p. m.*°] 

884. Department’s 404, December 11, 2 p. m. and 407, Dec[ember] 
11, 6 p. m.* 

1. Following from Shanghai: 

“December 19, 11 a.m. Since it is problematical as to whether or 
not ratifications * can be exchanged before January ist (see my De- 
cember 6, [5] p. m.**) it does not seem that new tariff will become 
effective February 1st. On Monday the Customs gave public notice 
in the press that new customs import tariff [would be] put into force 
on February 1st. Legation’s instruction as to advice to be given 
to American inquirers is earnestly solicited.” 

2. I should appreciate very much being informed as to the likeli- 
hood of the tariff treaty being ratified by January ist and I also re- 
quest to be notified by cable should the Senate adjourn for the holi- 
days without ratification and also of the date of the presentation of 
the Chinese instrument of ratification. 

3. Should the exchange of ratifications not take place by January 
1, and should the Chinese insist upon putting into effect the new 
schedules on February 1, we should be confronted by a situation in 
which the present Nationalist Government would be violating the 
terms of a treaty which that Government itself had but recently 

“Telegram in three sections. 
* Latter not printed. 
* See section on treaty between the United States and China regulating tariff 

relations, signed July 25, 1928, pp. 449 ff. 
* Not printed.
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concluded. In this case I suggest that we should enter a pro forme 
protest against the imposition of the new schedules. 

4, Reuter telegram just received states that the Dutch, Portuguese,. 
and British treaties were signed last night.°° British Chargé states 
that treaty deals solely with the tariff and is the same as our treaty 
with the addition of an exchange of notes relating to most-favored- 
nation treatment specifying British goods as well as importations of 
British goods by British nationals. 

I have no information as to the attitude which may be adopted by 
other governments toward the imposition of the new schedules on 
February 1st; but in view of the fact that no agreement has yet been 
reached with Japan, I consider it very likely that Japanese opposition 
may bring about a postponement of the date of actual enforcement. 

MacMorray 

693.003/865 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prexine, December 20, 1928—4 p. m. 
[Received December 21—9:25 a. m.**] 

885. Legation’s 875, December 13, 6 [2] p. m. The following is 
major portion of a report on the new tariff schedules, dated Decem- 
ber 19th, which is being forwarded by the commercial attaché to the 
Department of Commerce: 

“Political rather than economic considerations dictated the sched- 
ules in China’s new tariff. From an economic viewpoint the new 
tariff may be described as distinctly unscientific. Items of undis- 
puted luxury character are assessed lower duties than are certain 
important necessities. Little or no cognizance has been taken of 
the theory of utilizing a tariff as a means of encouraging domestic 
industry. The tariff imposes an unfairly heavy burden upon Amer- 
ican trade. Furthermore there are no accompanying assurances 
that the import trade will be relieved of any of the present burden- 
some internal taxes, in lieu of the increased import duties. 

Kerosene, one of China’s more important items of import and 
now generally recognized as a necessity, is assessed a higher duty 
than any other article in the tariff with the exception of tobacco, 
which in addition to a 714 percent import duty is taxed a 821% 
percent excise or a total tax of 40 percent. Kerosene is taxed at 
about 31 percent while champagne and liquors are subjected to a 
duty of 2714 percent and light wines and beer 22 percent. In this 
connection it is well to note that the bulk of China’s imports of 
both kerosene and rolled tobacco are of American origin. Awabi, 
a Japanese sea product, which is found only on the menu of the 
wealthy in China, is permitted to be imported under a duty of less 

“For texts of treaties, see League of Nations Treaty Series, vol. cxI, p. 161; 
vol. cvul, p. 93; and vol. xc, p. 337. 

* Telegram in six sections.
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than 10 percent, figured on present-day values, while raisins, which 
are imported in large quantities from America, are subjected to a 
duty which, calculated on present-day prices, is probably about 30 
ercent. 

P With a sad dearth of railway mileage in China the motor bus has 
come in many sections of the country to take the place for pas- 
senger purposes of the railway. Naturally the cheaper the bus the 
cheaper may be the passenger rates. Furthermore it is not yet pos- 
sible to build roads in the interior of China which can stand heavy 
traffic. This means that the most economic type of bus is that as- 
sembled in China frum the chassis of such cars as Ford, Dodge and 
Chevrolet. The new tariff imposes a duty of [2214] percent on all 
motors and accessories except bus[ses| with a minimum seating 

~ capacity for 12 persons and completed trucks of over one ton capac- 
ity, for which new tariff is only 1214 percent. By this method 
American companies are discouraged in promoting assembly plants 
in China, and Chinese are discouraged in the buying of chassis 
and accessories and assembling in China. 
During the years 1927 and 28 there sat in China a commission 

for the revision of the valuations in China’s import tariff of 1922. 
It concluded its labors in July 1928. The chairman of this com- 
mission was a Chinese. Thirteen [nations] were represented. In 
compiling the new tariff the Chinese totally ignored the findings 
of this commission and elected to use values as fixed by a similar 
previous commission which sat in 1922 and used 1921 market values 
as the basis for the revision made at that time. Hence values as 
they appear in the new tariff are those of the 1922 values based 
upon Shanghai wholesale market values of 1921, whereas 1927-28 
commission based its revision upon the 1925 Shanghai wholesale 
values. 

The new tariff schedules are divided into seven classes, namely: 
71% percent, 10 percent, 1214 percent, 15 percent, 1714 percent, 
221, percent, and 2714 percent. It was presumably to be a 121, 
percent tariff with certain necessities on lower schedules and certain 
commodities of patently luxury character in the upper classes. How- 
ever, the new tariff departs radically from this. theory in a number 
of important particulars among which were those as enumerated 
above. It is patent that it places the heavier burden of the increased 
duties upon American trade not because the economic situation in 
China warrants, but because generous good-hearted America would 
probably stand for that which would occasion an outburst of protest 
from certain other nations had they been placed in a similar situa- 
tion. To what extent American trade will be adversely affected 
by this new tariff is difficult to prophesy but it has within it certain 
elements of unfairness to American trade which are bound to result 
unfavorably as contrasted with that which effects [affects] the trade 
of other countries. 

It is a significant fact that nothing has appeared in any official 
documents or in press in connection with this new tariff which may 
lead any one to infer that, when it becomes effective, internal taxes 
on trade, for instance as hkin, transit dues, destination taxes, con- 
sumption taxes, and other similar excises, will be abolished or mate- 
rially reduced. It was presumed when the foreign powers signatory
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{o the Washington Conference treaties and agreements met in Peking 
during the year 1926 that when China’s assumption of tariff 
autonomy on January 1, 1929, went into effect it would be accom- 
panied with some definite arrangement for the abolition of those 
mternal taxes in the event the import schedules were materially 
increased. Unless there is a substantial reduction in the internal 
taxes on trade, it would seem that the additional import duties, 
will with certain commodities increase the costs to such an extent 
as appreciably to lower the quantities imported.” 

MacMurray 

PROPOSALS FOR REVISION OF CHINESE TREATIES REGARDING 
TARIFF CONTROL AND EXTRATERRITORIALITY ” 

793.00/194 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

{Paraphrase] 

, Pexine, December 31, 1927-1 p. m. 

[Received December 31—11 : 30 a. m.] 

11387. 1. As a result of the recent action of the Peking regime 
in denouncing the Spanish treaty * there has been much discussion 
among the diplomatic representatives in regard to the practicability 
of the powers manifesting a concerted attitude towards the increasing 
propensity of the Chinese to repudiate international obligations. 
With the object of formulating a course of action which might be 
presented by the Senior Minister (the Dutch Minister) for the con- 
sideration of the diplomatic body as a whole, there was an informal 
meeting yesterday of the Senior Minister with the British, French, 
Italian, and Japanese Ministers, and myself. It is our suggestion 
that, having obtained the approval of their several Governments, 
the various Ministers arrive at an understanding that each of them, 
when faced with the denunciation of his Government’s treaty, will 

reply along the line of the following formula A to the Chinese 
notification, though presumably such reply would be in the third 
person in his Government’s name: 

“Even if it be assumed that you are to be regarded as the other 
government party to my treaty, I entirely contest any right on your 
part to denounce the treaty in the way you have done. 

I have no intention, however, of discussing with you the question 
as to whether you are legally entitled to denounce the treaty. Noth- 

"= Continued from Foreign Relations, 1927, vol. 1, pp. 341-870. See also section 
on treaty regulating tariff relations between the United States and China, signed 
July 25, 1928, post, pp. 449 fi. 

* This apparently refers to the action of C. C. Wu (then Nationalist Minister 
of Foreign Affairs) in notifying the Spanish Minister, Nov. 24, 1927, that 
the Sino-Spanish treaty of friendship, commerce and navigation of Oct. 10, 
1864 (China, Imperial Maritime Customs, Treaties, Conventions, etc., Between 
China and Foreign States, Shanghai, 1908, vol. u, pp. 1085, 1104), had expired 
and become inoperative.
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ing in the treaty gives to you the right to take any such action. You 
have, moreover, estopped yourself by refusing to have the point 
determined in the Belgian case by the Permanent Court of Interna- 
tional Justice at The Hague, despite the fact that the optional clause 
of the Court’s protocol * which is applicable to the case had been 
accepted by you a short time before. . , 

There is entire willingness on my part that the matter of your right 
to denounce the treaty should be decided by the Permanent Court. 
Unless, however, the matter is submitted to arbitration, and, pending 
a decision in your favor, I shall continue to consider that my treaty is 
in force. “Se 

There is no implication in this that my Government is not willing 
to negotiate a revision of the treaty, but it must continue to be un- 
derstood that if, in the meantime, you take any action inconsistent 
with the treaty, I reserve the right to take such steps as I may deem 
appropriate for the protection of my interests and those of my 
countrymen.” 

2. In view of the fact that the United States is not a party to the 
Permanent Court, I stated that in submitting the formula for your 
consideration it would be recommended that in our case all of the 
third paragraph might be omitted except the words “I shall continue 
to consider that my treaty is in force” and that the reference to the 
Court in the preceding sentence might also be omitted. It may be 
that you would think it appropriate to substitute something anal- 
ogous, such as a reference to The Hague Court of Arbitration or 
to a commission under our 1914 treaty for the advancement of peace 
with China.°** 

3. The suggestion of the diplomatic representatives contemplates 
further that in case the treaty of one country is denounced in the 
manner mentioned, a communication in the terms of the following 
formula B should be addressed to the Chinese by the representatives 
of the other countries, or by as many of them as feel themselves in a 
position to do so. 

“The action taken by the Peking Government in regard to the 
(blank) treaty has been learned by my Government with concern, 
such action being in their opinion an additional exhibition of a spirit 
of disregard of international obligations. The communication of 
(date) by the (blank) Minister, is therefore, endorsed by my 
Government.” 

4, The next treaties which will be denounced are, it is anticipated, 
the Portuguese in March and the Danish and Italian in July.” It is 

“For correspondence regarding the abrogation by China of the Sino-Belgian 
treaty of Nov. 2, 1865, see Foreign Relations, 1926, vol. 1, pp. 984 ff. 

* League of Nations Treaty Series, v1, pp. 380, 384. 
“For text of treaty signed Sept. 15, 1914, see Foreign Relations, 1915, p. 41. 
” For texts of treaties signed on Dec. 1, 1887, July 18, 1868, and Oct. 26, 1866, 

respectively, see China, Imperial Maritime Customs, Treaties, etc., vol. 1, pp. 
1010, 1048, and 1129 (1166), respectively. 

237577—43—_83
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felt by all the Ministers here that if the treaty rights of one country 
after another continue to be set aside by the Chinese without any 
demonstration of concern on the part of the others, the Chinese soon 
will be emboldened to force the issue of voluntary repudiation and, 
therefore, that it is for the self-protection of all of us that we should 
manifest a concerted attitude toward the Chinese program of treaty 
denunciation when the terms of the treaties provide for revision by 
negotiation. I am in entire agreement with the view that the course 
of action by which the Chinese not only are contravening foreign 
rights but also are creating very serious perils for the future inter- 
national relations of China would be very soon halted by the mani- 
festation of disapproval on the part of the powers. 

5. It is recommended, therefore, that you authorize me to act 
favorably upon the above-mentioned suggestions. 

MacMurray 

793.00/194 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

[Paraphrase] 

WasuHinctTon, January 3, 1928—5 p. m. 

2. Your telegram No. 1187, December 31, 1 p. m. 
1. Referring to the first paragraph. It is not considered advisable 

by the Department that any commitment be entered into which 
purports to bind the Government of the United States in advance 
in regard to the action which will be taken by it or the phraseology 
it will use in the event that it is confronted with the action of any 
Chinese regime in denouncing a treaty between the United States 
and China. 

2. Referring to your third paragraph. As to the effectiveness of 
identic protests by all the powers in the case of treaty denunciation 
by the Peking or any other Chinese regime it does not seem that 
optimism is justified, considering the experience gained during the 
so-called “gold-franc controversy” between the Chinese and French 
Governments. Although the Department is not disposed to object 
to your exerting your influence, informally and unofficially, in an 
appropriate case in opposition to an improper denunciation, any 
such action on your part must reserve, in each instance, the liberty of 
action of this Government. 

KELLOGG 

** See Foreign Relations, 1924, vol. 1, pp. 559 ff.
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711.93/164 

Memorandum by the Assistant Secretary of State (Johnson) 

[Wasuineton,] January 5, 1928. 

Mr. Frank W. Lee, of the Nationalist Government at Nanking, 

called on Mr. Johnson, Assistant Secretary of State, at 3 P. M.® 
Mr. Lee said that he supposed Mr. Johnson had been wondering 
what had taken place in Nanking. Mr. Johnson said that he had 
heard that something violent had taken place there and that there 
had been a number of resignations. Mr. Lee replied that he had 
recently received two telegrams from Nanking. The first one had 
informed him of the resignation of Dr. C. C. Wu, from the portfolio 
of Foreign Affairs, and the second, relayed to him over the long 
distance telephone from New York, had said that Dr. Wu had been 
requested to remain as Minister for Foreign Affairs and that a 
mandate had been issued appointing him, additionally, as a delegate 
of the Nationalist Government to come to America to conduct nego- 
tiations for treaty revision. Mr. Lee said that Mr. T. V. Soong 
would take the place of Mr. Sun Fo as Minister of Finance, and the 
latter would be Minister of Reconstruction. 

Mr. Lee described the political situation at Nanking somewhat as 
follows: He said that it still remained for the plenary session of 
the Kuomintang to confirm the appointment of General Chiang 
Kai-shek! as commander in chief. He said that the “Western 

Hills” faction seemed to be opposing Chiang and it would be 
necessary for the latter to win the support of the Kwangsi group of 
generals. He thought that Chiang could do this as he would consent 
to act with a Military Council. Mr. Lee expressed the opinion that 
the Nationalist Government controlled the South solidly, including 
Canton and Hankow. 

Mr. Lee said that he wished to come to the principal subject in 
interest, namely the formation of the Chinese delegation to negotiate 
with representatives of the American Government regarding treaty 
revision. He inquired how the appointment of Dr. Wu as a dele- 
gate, or as the chief delegate of the Southern delegation, would be 
regarded by the American Government. Mr. Johnson replied that 
the proposed Chinese delegation must be the spontaneous creation of 
the Chinese themselves and he did not wish to express any opinion 
about the eligibility or desirability of any particular person. Mr. 
Lee asked whether Mr. Johnson would not express a personal opin- 
ion, pointing out that if the Nationalist Government sent its Minister 

"Mr. J. K. Caldwell and Mr. W. R. Peck, of the Division of Far Eastern 
Affairs, were also present. 
*Former commander in chief of the Chinese Nationalist armies.
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for Foreign Affairs this was evidence of the serious purpose of the 

Nationalist Government. Mr. Johnson observed that, of course, if 

either of the Governments sent its Minister for Foreign Affairs it 

would be evident, without any comment from him, that the Govern- 

ment concerned regarded the matter seriously. 
Mr. Lee said that he thought there was no doubt that the National- 

ist Government represented the South, but it might be considered 
that there was a question whether Chang Tso-lin? represented the 
North. He had heard that Generals Chang Tsung-chang * and Sun 
Chuan-fang‘ were getting very powerful. Mr. Johnson remarked 
that after the delegation should be formed the American Govern- 

ment would, of course, examine it to ascertain whether it was truly 
representative, as claimed. He said that the result of the negotia- 

tions would have to be submitted to the Senate and the Senate would 
be unwilling to ratify an agreement unless it were concluded with 

an entity capable of enforcing it. 
Mr. Lee, toward the close of the conversation, remarked that a 

question had been raised whether the negotiations should take place 
in China or the United States. He expressed the view that the Na- 
tionalist Government would prefer the negotiations to take place 
in the United States, but that the Peking Government would prefer 

China. Mr. Johnson said that he personally favored holding nego- 
tiations in China. As in the case of the Special Customs Confer- 
ence,®> the American Government felt that the Chinese people would 
know much more about it, if it were held in China. Moreover, the 
proposed negotiations would be conducted by the Chinese delegates 
on behalf of several different principals and communication with 
the latter would be much easier if the Conference were held in China. 
Mr. Lee said that it would be difficult to select a suitable place. 
Kither Nanking or Peking would be objected to, for obvious reasons, 
and when Mr. Johnson said that he thought the negotiations should 
be held at Shanghai Mr. Lee commented that in that case the claim 
would be made that the Conference was dominated by the commercial 

interests. Rather illogically Mr. Lee, in discussing the representative 

quality of the proposed Chinese delegation, said that he thought it 
would be a good thing to have on it a representative of the Chinese 
Chambers of Commerce. 

Mr. Lee inquired what Mr. Johnson thought would be the scope of 
the negotiations, whether they would be limited to tariff matters and 

* Generalissimo of military and naval forces under the Peking Government. 
* Military Governor of Shantung Province. 
“Nominal overlord of Kiangsu, Kiangsi, Chekian, Fukien, and Anhwei 

Provinces. 
°See Foreign Relations, 1925, vol. 1, pp. 833 ff; ibid., 1926, vol. 1, pp. 748 ff.
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extraterritoriality, which had been specifically mentioned in the Sec- 
retary’s January statement, or would include a wider range of sub- 
jects. Mr. Johnson expressed no categorical opinion in regard to this, 
but in reference to the subject of extraterritoriality he pointed out 
that the January statement set forth certain conditions precedent to 
the renunciation of extraterritorial rights. 

Mr. Lee said that he was returning to New York the same eve- 
ning but that he would inform Mr. Johnson if he received any im- 
portant news of action taken at Nanking. He inquired whether he 
might direct a letter to Mr. Johnson and the latter said that he could 
write either to him, or to Mr. Caldwell or to Mr. Peck. It would 
be allthe same. Mr. Lee said that he felt confident that an agreement 
had been arrived at during the Conference at Nanking and that 
there would be no split. 

N[euson| T. J[oHnson ] 

711.93/166a : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

WasnHineton, January 12, 1928—6 p.m. 

14. In view of the fact that a garbled report of what occurred at 
press conference on the 11th may be telegraphed to China, I repeat 
hereunder memorandum of what was said at the time. 

“A correspondent asked whether there has been any development 
in the Chinese matter, due to messages to the effect that someone is 
coming from the Nanking or Shanghai Government to Washington. 
The Secretary said he does not know whether or not anyone is com- 
ing. He added that his offer made on January 27, 1927, to nego- 
tiate in China a treaty on the tariff subject, still stands, but it has 
never been accepted over there, and, so far as the Secretary is aware, - 
there is nothing new in regard to the matter.” 

KELLoaa 

893.00/9729 

Memorandum by the Assistant Secretary of State (Johnson) 

[Wasuineton,|] January 23, 1928. 

During a conversation with the Japanese Ambassador this morn- 
ing, the Ambassador referred to an item which he had seen in the 
press telegraphed through a Japanese news agency from Peking to 
the effect that it had been stated in Peking that instructions had been 
issued through the Chinese Minister, Mr. Sze, to join with a rep- 
resentative of the Nationalist Government of Nanking in authorizing 
a joint delegation to represent China in discussions intended to lead 

°For the Secretary’s statement of Jan. 27, 1927, see telegram No. 28, Jan. 25, 
1927, to the Chargé in China, Foreign Relations, 1927, vol. 1, p. 350.
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up to the revision of the treaties between the United States and 

China. The Ambassador asked me whether we had any informa- 

tion to this effect. 

I told the Ambassador that we had no official indication that any 

such instructions had been issued to the Chinese Minister here. I 

said to him I had reason to believe, however, that the so-called 

Nationalist authorities at Nanking, who were represented here in 

the United States by a Mr. Frank Lee, were making an attempt to 

organize some kind of a joint delegation representative of the various 

factions in China which would meet the requirements of the state- 
ment made by the Secretary of State on January 27, 1927, and I said 
that the Chinese Minister in the course of conversations at the De- 
partment had said that he desired, on his own personal responsibility 

and without instructions from his government, to state that he was 
cognizant of this effort on the part of the Nanking Government and 
desired to participate in it and wondered what attitude we would 
take toward this participation. I said the Minister was told on that 
occasion that we stood by the statement the Secretary had made on 

January 27; that the delegation would have to be the spontaneous 

action on the part of the Chinese themselves and capable of binding 

the several Chinese groups to the observance of any understanding 

which might be discussed with them. I told the Ambassador that 
beyond this we had no information on the subject and that it seemed 
to me that it would be a very difficult thing for the Chinese to organ- 
ize any delegation that could accomplish anything while they were 
still engaged in national warfare among themselves. 

The Ambassador remarked that the Japanese Government had 
engaged in informal discussions with the Chinese authorities at Pe- 
king looking to a revision of existing treaties between China and 
Japan. He said that these discussions had been carried on for a 
while, but that they had suddenly stopped last summer and he had 

heard nothing about them and he was not sure whether they had 
continued or not. He said it was a very difficult thing to accom- 

plish anything by such negotiations at this time. 
The Ambassador said that in his own mind in thinking over the 

situation in China, which was so complicated and seemed so hopeless, 

that he was constantly led back to the Resolution which was adopted 
during the Washington Conference, at the Fifth Plenary Session, on 
Wednesday, February 1, 1922, which reads as follows: 

“Whereas the Powers attending this Conference have been deeply 
impressed with the severe drain on the public revenue of China 
through the maintenance in various parts of the country of military 
forces, excessive in number and controlled by the military chiefs of 
the Provinces without coordination.
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“And whereas the continued maintenance of these forces appears 
to be mainly responsible for China’s present unsettled political 
conditions; 

“And whereas it is felt that large and prompt reductions of these 
forces will not only advance the cause of China’s political unity and 
economic development but will hasten her financial rehabilitation; 

“Therefore, without any intention to interfere in the internal prob- 
lems of China, but animated by the sincere desire to see China de- 
velop and maintain for herself an effective and stable Government 
alike in her own interest and in the general interest of trade; 
“And being inspired by the spirit of this Conference whose aim is 

to reduce, through the limitation of armament, the enormous disburse- 
ments which manifestly constitute the greater part of the encum- 
brance upon enterprise and national prosperity; 

“It is resolved: That this Conference express to China the earnest 
hope that immediate and effective steps may be taken by the Chinese 
Government to reduce the aforesaid military forces and expenditures.” 

The Ambassador stated that he wondered whether the time would 
not shortly arrive when the powers would be compelled to act under 
this Resolution for the purpose of bringing to an end the ceaseless 
warfare which was going on now and which so far as the future 
seemed to promise would go on for many years to come. I said that 
it seemed to me that it would be a very difficult thing for the powers 
to step in for the purpose of aiding in the disbandment of the armies 
now working about in China, first because of the expense involved 
and second, because of the difficulty that such action would neces- 
sarily entail because of the obligation which the powers would assume 
to protect the authorities agreeing to such disbandment and the re- 
habilitation of the soldiers once they had been disbanded. I reminded 

. him that once before this sort of thing had been attempted during 
the time of Yuan Shih-kai’ and great expense had been involved 
with little accomplished. The Ambassador said that this, of course, 
was merely a personal thought of his own and that he had not worked 
it out very carefully. Of course an expense might be involved in 
the matter, but he thought that that might be a situation which could 
be overcome. He had no definite plan in his mind. 

N[xxson] T. J[ounson ] 

*Blected Provisional President of the Republic of China Feb. 15, 1912, fol- 
owing the abdication of the Manchu Emperor; see Foreign Relations, 1912, p. 

ib see Section concerning reorganization loan and other matters, ibid., pp.



406 FOREIGN RELATIONS, 1928, VOLUME II 

793.00/197 : Telegram 

The Consul General at Shanghai (Cunningham) to the 
Secretary of State 

Suanenal, February 28, 1928—noon. 
[Received February 29—9:25 a. m.] 

42. Following telegram sent to the Legation is repeated for your 

information: 

“February 28, noon. The following is report of a statement 
made by Huang Fu, who was installed Minister for Foreign Affairs 
of the Nanking regime on February 16th, upon the occasion of his 
assumption of such office as reported by the Kuo Min News Agency 
as a result of an interview with their representative and Mr. Huang 

Fu. 

‘1. With a view to arrangements for early abrogation of China’s 
treaties now universally recognized to be unequal, the Nationalist 
Government will make all necessary preparations in the hope of 

- opening negotiations at the earliest possible moment with the friendly 
powers for the collaboration of new treaties on the basis of equality 
and mutual respect for territorial sovereignty. 

2. Pending the nature of such new treaties, the Nationalist Gov- 
ernment is prepared to maintain and defend friendly relations with 
the [powers] in such a manner as to be able to meet the altered cir- 
cumstances of the present times and to remove all sources of difficul- 
ties and misunderstanding between the Chinese people and foreigners. 

8. The Nationalist Government is prepared to protect to their 
fullest ability the lives and property of foreigners in China in accord- 
ance with international law and usage. 

4, The Nationalist Government will recognize as valid and binding 
all treaties or agreements to be hereafter concluded by the local 
authorities with the foreign governments, or contracts to be here- 
after made by them with foreign companies or individuals, provided 
that they are concluded or made with the participation or full know}l- 
edge of the Nationalist Government; will equally recognize as valid 
and binding all treaties or agreements concerning China to be here- 
after made between or among the foreign powers, provided that they 
are made with the participation of the Nationalist Government. 

5. The Nationalist Government is prepared to settle important out- 
standing cases, at any appropriate occasion, in a spirit of fairness 
and mutual understanding. 

6. As for those foreign powers who seek to interfere with China’s 
domestic affairs or impair her status quo ante institutions, the 
Nationalist Government, for the purpose of self-preservation, feels 
constrained to adopt and consider all suitable measures to deal 
with the situation.’ 

Repeated to Department.” 

CUNNINGHAM
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793.00/198 : Telegram 

The Chargé in China (Mayer) to the Secretary of State 

Prexine, March 9, 1928—8 p. m. 
[Received March 10—9:25 a. m.] 

153. Following from Shanghai: 

“50, March 8,3 p.m. The following is a statement of Huang Fu 
given out by the Kuo Min Agency and published in this morning’s 
North China Daily News. This is explanatory of his foreign policy 

as given out by the same news agency of [on] February 22d: 

‘While international treaties are binding and, therefore, legally 
speaking, the treaties entered into between the defunct Peking Gov- 
ernment and the powers previous to the establishment of the 
Nationalist Government have to be recognized as valid, at the same ; 
time, most of these treaties are humiliating to our national dignity: 
and greatly detrimental to our interests. Supported by the entire 
strength of the Nationalist Government, I shall try to reach the goal | 
either of abrogating or revising these unilateral and unequal treaties.: 
Of course; our method of abrogating these treaties must be other - 
than mere declaration that they are invalid. 

As regards those treaties for loans contracted from foreign gov- 
ernments by Peking since the establishment of the Nationalist Gov- 
ernment, we naturally cannot recognize them as valid, the Nationalist 
Government having already publicly declared its opposition to them 
at Canton. 

More recently still, the communist secretary entered [szc] to con- 
cede Mongolia in favor of Russia to obtain assistance so as to prolong 
the agitation. Chang Tso-lin likewise has planned to use Man- 
churia and the Chinese Eastern Railway as a guid pro quo for 
Japanese money and other assistance. 

The Nationalist Government, mindful of such dangers, specially 
declared its attitude in order that the Japanese and Russian Govern- 
ments may awaken to their mistake [ omission ?] agreed for their selfish 
interests of the immediate future, forgetting that the Nationalist Gov- 
ernment is Chinese sole organ for foreign relations, and thereby 
causing complications in the future. 

That Japan has entertained wild ambitions regarding China was 
early noticeable by all clear-sighted men, and that Chang T'so-lin 
is anxious to secure Japanese support in order to prolong his exist- 
ence is a fact still more evident. There is only one question behind 
the shaping of my country’s attitude as regards another, and that 
is, Whether the other country’s attitude embraces an aggressive 
policy. If Japan can completely alter her former policy and cease 
her assistance to Chang Tso-lin, then the Nationalist Government 
ought to be able to look at the past with sympathy and tolerance. 
Only yesterday I was discussing with General Chiang Kai-shek 
various matters in connection with the Northern expedition. If 
Japan, at the moment of our positive advance into Shantung, re- 
frains from despatching troops there, or only sends a small number 
of soldiers and remains true to her spirit of merely protecting
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Japanese subjects in Shantung and not being an obstacle to the 

movement of the Northern expeditionary forces, then her attitude 

can manifest itself, and the Nationalist Government, as well as the 

entire Chinese people, can assume a new attitude towards any change 

[in] their traditional views regarding Japan; for then, I firmly 

believe our Northern expedition can conquer Peking in two months, 

end likewise since Japanese relations will gradually become more 

friendly. 
The encroachments of Great Britain upon China in the past have 

been most decidedly detestable and have consequently aroused 

national hatred of the entire Chinese people. But lately, the British 

Government has apparently awakened to its mistake as they [2s?] 
evidenced by Sir Austen Chamberlain’s® repeated professions of 

profound sympathy towards the aspirations of the Chinese people 

even in other quarters, theirs are manifestations of sincere attempts 
io modify its traditional policy toward China. If in future the 

British Government can adhere consistently to the policy of inter- 
national justice and fair dealing, the Nationalist Government can 
also reciprocate with gocd will. 

The attitude of the American Government towards China has 
been more conciliatory than both Japan and Great Britain, but, 
recently, due to the Nationalist Government not having yet arrived 

at a definite settlement with the American Government as regards 
the Nanking incident,° America has not been quite sympathetic 
and tolerant. However my conversations with the American Minis- 
ter, Mr. J. V. A. MacMurray, during his recent visit here, were 
wholly satisfactory.’ 

Repeated to Hankow.!’’] 
Mayer 

711.93/174 

The Minister in China (MacMurray) to the Secretary of State 

No. 1485 Prexine, April 26, 1928. 
[Received May 29.] 

Sir: I have the honor to recall that, in the course of consultation 

with the officers of the Department last autumn, I was instructed by 
the Secretary to seek opportunity to negotiate concurrently with the 
representatives of the several factions in China, with a view to an 

agreement on the subject of tariff arrangements, along the general 

lines indicated in a memorandum which I had submitted to the 

Department on October 21st last.U 
On my recent visit to the Yangtze Valley Region, I had various 

conversations with General Hwang Fu, Minister of Foreign Affairs 

of the so-called Nationalist government established at Nanking, and 

° British Secretary of State for Foreign Affairs. 
See pp. 823 ff. 

* Foreign Relations, 1927, vol. 1, p. 363.
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in one of the earlier of these conversations which took place at Shang- 
hai on February 26, he raised the subject of negotiations for the revi- 
sion of our treaties with China. A memorandum summarizing this 
conversation is enclosed herewith. I endeavored to make clear to 
(General Hwang my readiness to negotiate on tariff matters with a 
unified Chinese government (whether under Northern or Southern 
control), or with a commission or other body simultaneously repre- 
senting North and South, or concurrently and along parallel lines 
with the North and with the South; and I indicated that, while hold- 
ing no brief for the so-called Edwardes plan,” I felt that something 

along that line would afford the readiest means for such negotiations 
as the American Government has in view. General Hwang, while 
speaking in general terms of appreciation of the friendly disposition 
of the American Government, made no concrete response with regard 

to any of the alternatives suggested. 
On my return to Shanghai after my trip up the Yangtze, I again 

saw General Hwang in Shanghai on March 29, for the purpose of 
- arranging with him a settlement of the Nanking incident of March 24, 

1927.13 The subject of treaty revision came up incidentally to the 
second exchange of notes additional to the exchange actually cov- 
ering the settlement of the Nanking incident. In the discussion of 
my proposed reply to his note requesting treaty revision, General 
Hwang queried the necessity of my replying so guardedly as I pro- 
posed to do, saying outright that we need not be afraid that the 
Nationalist government would actually press us too hard by demands 
for radical revision of the treaties. During the same phase of our 
discussions, it appeared that a very strong objection which he had 
made to my inclusion of the phrase “an administration so far repre- 
sentative of the Chinese people as a whole” was based upon the 
apprehension that this phraseology might be construed as implying 
the existence or the prospect of some understanding between North 
and South—a possibility to which the Political Council and the 
military authorities of the Nanking regime were definitely opposed 
in view of the concentration of all their efforts upon the prosecution 

of the military campaign against the North. In this connection, he 
further stated that the Edwardes proposals had failed largely because 
of this same feeling against any rapprochement with Peking. It 
was quite clear that under existing circumstances he was not prepared 
to entertain in behalf of the Nanking regime any offer to carry on 
negotiations with the Nanking and Peking regimes, either jointly 
or concurrently. 

™ See telegram No. 1134, Dec. 29, 1927, from the Minister in China, p. 376. 
* See pp. 328 ff.
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It may well be that the attitude thus indicated to me by the 
Minister for Foreign Affairs was at least in part dictated by the 
fact that there exists no coordination whatsoever between the Min- 
istry for Foreign Affairs and the Ministry of Finance of the Nan- 

king regime... 
I should add that, before leaving Peking on my recent visit to 

Central China, I had taken occasion to discuss the tariff question with 
Mr. Wang Yin-t’ai, then Minister for Foreign Affairs of the Peking 
regime, along the same lines as those on which I later presented the 
matter to General Hwang Fu. Probably because he was not in a 
position to commit himself with regard to the Edwardes proposals 
which were still a matter of debate among the interested authorities 
of the Peking regime, and because of an unwillingness to entertain 
a proposal for concurrent negotiations which would have implied a 
parity between the Northern and the Southern administrations, Mr. 
Wang likewise made no concrete response to my suggestions in this 
matter. 

It is evident that, however desirable it would be to find as soon 
as possible an adjustment of the tariff question which seems certain 
to become acute by the close of the present calendar year, the time 
has not yet come when either the Peking or the Nanking regime is 
prepared to enter into such negotiations as we have contemplated 
to that end. 

I have [etc. ] J. V. A. MacMurray 

{ Enclosure] 

Memorandum, by the Third Secretary of Legation m China 
(Bucknell) 

SHanaual, February 26, 1928. 

At four p. m., Mr. MacMurray went to tea at the residence of 
Mr. Chang Hsi-ao,* and met there General Huang Fu with whom 
the following conversation took place: 

General Huang dilated upon the long continued friendship which 
had existed between the two Governments without being marred by 
misunderstandings and quarrels. He expressed his entire appre- 
ciation of the consistently friendly attitude of the United States 
vis-a-vis China, and his realization that America desired no spheres 
of influence or any other special advantages. He explained that 
the Nationalist Government desired America as a friend among the 
family of nations, and that that Government’s sole ambition was 

Vice president of the Bank of China.
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to be able to assume an equal place among such family of nations, 

and that General Huang would be glad to hear Mr. MacMurray’s 

views upon the question of Treaty Revision. 
Mr. MacMurray replied that it must of course be understood that 

many of the so-called unequal provisions were embodied in the 
treaties for the purpose of meeting definitely abnormal conditions, 
some of which still existed, and that a change in such provisions 
could only follcw a change in the conditions in question. r 

General Huang said that he realized this was true, and that he | 
did not expect a sudden change in such provisions in the treaties, / » 
but rather a gradual change as the unusual conditions became cor- | 
rected. He said, however, that there were some provisions that 
could be changed without affecting the position of American citizens 
in China, especially those relating to the tariff, and that he hoped the 

American Government would take the lead in such change. 
Mr. MacMurray explained that any treaty between the United 

States and other countries had the force and effect of law, and 
could only be altered by the negotiation of a new treaty. He said 
that at the Tariff Conference in Peking, the American Delegation 
had definitely set forth our Government’s position as to the revision 
of the treaty restrictions upon the Chinese Tariff, but that that con- 
ference had simply run down without accomplishing its purposes. 
Since then, we had encountered conditions which had thus far 
made it impossible for the American Government to proceed as it 
would have desired in the matter: in the first place, there had been 
created conditions very unfavorable for trade, which had made it 
at any rate difficult to deal with tariff questions; in the second place, 
the attitude taken by the Chinese (and more particularly by the 
Nationalists) in the matter of taxation and other questions of treaty 
rights, had been openly one of repudiation and defiance rather than 
of cooperation, so that we had had no reason to expect either the 
good-will or good-faith with which it would be necessary for them 
to meet us in any negotiations for treaty revision; and in the third 
place, in the present unsettled state of affairs in which there is 
no Governmental Entity actually representative of China, we had 
been confronted with the impossibility of finding anyone with whom 
to deal in such matters. 

General Huang asked if the American Government would agree 
to such a procedure as outlined in the Edwardes proposal if accepted 
by the Nanking Government, without any further negotiations. Mr. 
MacMurray informed him that this could only be done through a 
new treaty, that no doubt General Huang was familiar with the 
American attitude toward tariff autonomy as shown at the Tariff 
Conference, but that the difficulty lay in the fact that there was
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no one group in China with which such a new treaty could be 
negotiated; that in the event that the Nationalists should unify 

China, he would be ready at once to discuss such an agreement 
with them; or that he would be equally ready to discuss such a new 
treaty with the Northern Government in the event that they should 
be able to bring the country under one unified Government; or that 
in the event that both failed to unify the country, he would be pre- 
pared to discuss the matter with any such joint commission of both 
Governments as the American Government might be convinced upon 
careful investigation, was not a purely formal body, but one rep- 
resenting an actual agreement between the Chinese factions on the 
subject-matter, and competent to bind the entire country to any 
provisions agreed to. He said that in any such negotiations the 
American Government was prepared to be as helpful as possible, 
and would make for its part no demands beyond such obvious con- 
ditions as the assurance of non-discriminatory treatment for our 
nationals, and that meanwhile it was not a question of unwillingness 
on the part of his Government to negotiate, but of actual impossi- 
bility of finding actually representative and responsible parties with 
whom such negotiations could be carried on. 

General Huang said that Mr. Frank Lee had reported that the 
State Department held the same views as Mr. MacMurray had 
outlined, and that he was sincerely grateful for the fair attitude 
of the American Government in this regard. 

Mr. MacMurray replied that he was extremely glad to hear the 

views expressed by General Huang with regard to the gradual modi- 
fication of the so-called unequal provisions of the parties [treaties ?] 
by means of friendly negotiation, and that General Huang could 
rest assured that he would be glad to institute discussions with 
regard to tariff as soon as the requirements explained by him had 
been met. 

H[owarp] Bucknet., Jr. 

701.9811/345 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

Wasuineton, May 29, 1928—8 p. m. 

176. At the written request of Chinese Minister I received C. C. 
Wu informally as a “Representative of the Nationalist Government” 
yesterday morning at 11 o’clock. He made no proposals, but during 
20-minute conversation gave account of Japanese activities in Tsinan 
and Manchuria, claiming that Japanese military last year and this 
year interfered with advance of Nationalist troops northward and 
that recent Japanese action concerning Manchuria implies assump-
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tion of extraordinary political rights. He inquired concerning my 
attitude and I told him that I would make no comments on those 
questions at this time. He referred to question of treaty revision and 
I stated that the policy of this Government has not changed from 
that outlined in my statement of January 27, 1927.5 I authorized 
conversation with Johnson. Wu stated that he would be here for 
probably several weeks. 

KELLOGG 

793.00/202 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

PexineG, June 17, 1928—2 p. m. 
[Received June 17—9:15 a. m.7*| 

471, Reuters, Shanghai, June 16th, states that the Nationalist Gov- 
ernment has issued the following declaration: 

“Now that unification of China is being accomplished, the Nation- 
alist Government of the Republic of China has the honor to make to 
the friendly nations of the world the following declaration. 

The revolution led by Nationalist Government has as its primary 
object the building up of a new state. As the military period of the 
revolution is closing, the Nationalist Government is now engaged in 
the work of rehabilitation and reconstruction so that the new state 
may soon be realized. 
What we mean by the new state is putting into effect the ‘Three 

Principles’ laid down by our late chief, Dr. Sun Yat-sen, so that we 
may gain for our people the blessing of liberty and freedom, and 
for China’s [China] international peace on a basis of equality. 
We will naturally discard any militaristic form of government 

- which has been the practice of the past and we will not tolerate any 
person aiming at the [destruction?] of modern social institutions, 
such as the Communists. 

To realize its hope of a new state the Nationalist Government must 
put its international relations on a new basis. For 80 years China 
has been under the shackles of unequal treaties. These restrictions 
are a contravention of the principle in international law, of mutual 
respect and sovereignty and are not allowed by any sovereign state. 
Hence China has asked in various declarations for a sympathetic 
understanding by friendly nations. We are pleased to note that since 
the latter part of 1926 the spokesmen of the foreign powers have 
expressed their willingness to negotiate new equal treaties. 

Now that the unification of China is being consummated we 
think the time is ripe for taking further steps and begin at once to 
negotiate—in accordance with diplomatic procedure—new treaties 

See telegram No. 28, Jan. 25, 1927, to the Chargé in China, Foreign Relations, 
1927, vol. m1, p. 350. 

% Telegram in six sections.
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on a basis of complete equality and mutual respect for each other’s 
sovereignty. — 

The Nationalist Government firmly believes that when this is 
accomplished the friendly relations between China and the other 
powers and good will among the people and China’s international 
trade and other facilities for transportation will ever increase, and 
even better protection will be afforded the lives and property of 
foreigners in China. 

The Nationalist Government wishes to make to the friendly pow- 
ers a further declaration that it will not disregard nor has it dis- 
regarded, any international responsibility in consequence of agree- 
ments and understandings properly and legally concluded on a basis 
of equality. 
When the treaty restrictions are removed the mutual assistance, 

morally as well as materially, that may be rendered between China 
and other powers will no doubt enhance the progress of civiliza- 
tion of the world. 

With profound sincerity the Nationalist Government, in the name 
of the people of all China, makes the foregoing declaration to the 
whole world and hopes that all friendly nations will accord their 
fullest sympathetic understanding to its program of a new state 
as a step toward the attainment of [the] ideal [of] mutual help 
for the glory of mankind and for the permanent peace of the 
world.” 

Reuters also reports that Dr. C. T. Wang in his assumption of 
office as Foreign Minister made the following statement: 

“We now stand on the threshold of a new China. The vast energy 
which the whole nation has devoted in the achievement of the great 
object of battering down the opposition of the true spirit of democ- 
racy can now be released for constructive work and for makin 
China a better China to live in for all, and for the generation[s] 
coming after. China is being unified and wars are now over. On 
the ruins of the military operations the Nationalist Republic of 
China must begin at once its program of rehabilitation and recon- 
struction, aiming at the realization of the declared purpose of the 
revolution to the fullest extent: to give the people a better livelihood. 
Simultaneously it should direct its energy towards bringing about 
equality among nations. 

In cooperation of [with] all other nations, China will contribute 
her share towards the promotion of world peace. 

At this juncture of China’s rebirth the Government has honored 
me with the portfolio of Foreign Affairs, involving great responsi- 

- bility. I solemnly declare that I will do my utmost to carry into 
effect in letter and spirit diplomatic policy embodied in the declara- 
tion of the Nationalist Government, to the end that China may be 
freed from treaty restrictions and that China’s international rela- 
tions may become more and more friendly. 

A weak country invites external encroachment, so our fundamental 
policy should be internal improvement. With the cessation of 
fighting, we, one and all, should devote our energy to the improve-
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ment and reorganization of our industries and the spreading of 
education among our people. May China progress with the rest 
of the world in prosperity and happiness. It is to be hoped that the 
friendly nations will accord to China sympathetic assistance in her 
efforts to realize her aspirations by first freeing her from treaty 
restrictions and secondly by giving her material aid. A strong and 
well-ordered China will mean peace and happiness to the world.” 

MacMorray 

711.93/184 

The Special Representative of the Chinese Nationalist Government 
(C. C. Wu) to the Secretary of State 

WasuHineton, July 11, 1928. 

Sir: The treaties and agreements forming at present the basis of 
the relations between China and the United States are admittedly 
anachronistic, incompatible with China’s status as a sovereign state, 
and ill fitted to promote the best relations between the two countries. 
The Chinese people are unanimous in demanding that forthwith 
these shackles to their development as a modern state shall be re- 
moved and relations between China and foreign states shall be placed 
on a basis best calculated to foster international friendship and 
good-will. 

The Nationalist Government of the Republic of China which rep- 
resents, and has always represented, the Chinese people, particularly 
since the elimination of the administration in the former capital 
of China, feels it to be its imperative duty to take immediate steps : 
to give effect to that demand. In view of the traditional friend- 
ship between the United States and China, and your statement of 
January 26 [27], 1927, it is the hope and expectation of the Na- 
tionalist Government that the Government of the United States 
will be prepared at once to enter into negotiations with it for a 
new treaty between the two countries on a footing of equality and 
reciprocity. 

Under instructions from my Government, I have the honor to 
inform you that the Nationalist Government has decided to appoint 
plenipotentiary delegates for the purpose of such negotiations, and 
to request that the Government of the United States will likewise 
appoint delegates for the same purpose. 

Accept [etc.] CH4o-cou Wu 
237577—48——34
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711.93/186 

The Chinese Legation to the Department of State* 

Declaration made on July 7, 1928, by the Ministry of Foreign 
Affairs of the Nationalist Government of the Republic of China on 

the conclusion of new treaties. 
The Nationalist Government, with a view to adapting themselves 

to the present day circumstances, and with the object of promoting 

the welfare of China and the friendly relations between China and 
different countries, have always considered the abrogation of the 
unequal treaties and conclusion of new treaties on the basis of equal- 
ity and mutual respect for territorial sovereignty as the most press- 
ing problem at the present time. These aims have been embodied in 

- declarations repeatedly made by the Nationalist Government. 
Now that the unification of China is an accomplished fact, it is 

the task of the Nationalist Government to use every effort to fully 
realize these aims. While they will continue to afford protection to 
foreign lives and properties in China, according to laws, the Nation- 
alist Government hereby make the following specific declaration with 
regard to the unequal treaties: 

First. All the unequal treaties between the Republic of China and 
other countries, which have already expired, shall be ipso facto ab- 
rogated, and néw treaties shall be concluded. 

Second. The Nationalist Government will immediately take steps 
to terminate, in accordance with proper procedure, those unequal 
treaties which have not yet expired, and conclude new treaties. 

. Third. In the case of old treaties which have already expired, but 
which have not yet been replaced by new treaties, the Nationalist 
Government will promulgate appropriate interim regulations to meet 
the exigency of such situation. 

WasHineton, July 13, 1928. 

711.93/190 : Telegram 

The Minister in China (MacMurray) to the Department of State 

Pexine, July 16, 1928—4 p.m. 
[Received July 16—10:11 a. m.] 

537. Your number 221, July 13, noon.** In addition to the declara- 
tion of July 7th made by the Nationalist Minister of Foreign Affairs 
concerning new treaties, Wang also announced the following: 

“Provisional rules are applicable during the interim between the 
abrogation of old treaties and the conclusion of new treaties between 
the Republic of China and foreign states. 

“This memorandum, left at the Department on July 18 by the Chinese 
Minister, purports to be the text of a telegram to the Chinese Minister from 
the poate aso Foreign Affairs at Nanking. 

* Post, p. .
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1. The terms [“]foreign countries[”] and [“]foreigners,[”] as 
hereinafter used, refer only to those foreign countries and their na- 
tionals whose old treaties have been terminated and with whom new 
treaties have not yet been renewed. 

2. Diplomatic and consular officers of foreign countries resident 
in China shall be accorded such treatment as is granted by inter- 
national law. 

3. The persons and property of foreigners in China shall be sub- | 
jected to the regulations of the Chinese law and subject to the 
jurisdiction of Chinese. 

5. [sic] Pending enforcement of the national tariff, the customs 
duties payable on commodities imported into China from foreign 
countries or by foreigners, and on those exported from China to 
foreign countries shall be collected in conformity with the regulations 
now in force. 

6. All taxes and impositions which Chinese citizens are in duty 
bound to pay shall be paid likewise by foreigners in China in accord- 
ance with the regulations. 

7. Matters not hereby covered shall be dealt with according to 
international law and the law of China.” 

In reporting the foregoing, Shanghai states that while substantially 
correct, it cannot be guaranteed with respect to entire accuracy of 
text or translations. 

: MacMurray 

793.942/16: Telegram - 

The Minister in China (MacMurray) to the Secretary of State 

Perrine, July 21, 1928—i11 p. m. 
; [Received July 21—5: 50 p. m.| , 

557. 1. Reuter, July 20th, reports that the Japanese consul at 
Nanking received [on] that date a note from the Nationalist Govern- 
ment stating that the 3 months’ extension arranged by Japan with 
the former Peking Government for negotiations for a new Sino- 
Japanese treaty had expired 5 o’clock July 20th and that the regu- 
lations or so-called modus vivendi for those whose old treaties had 
expired would be applied to Japanese in China. It is reported that 
the consul at Nanking refused to accept the note formerly [formally], 
but finally agreed to transmit to the Japanese Minister the fact 

that the note had been submitted to him and did in fact unofficially 
wire to the Minister the contents or gist of the note verbale. 

2. I have not as yet had opportunity to confirm accuracy of the 
foregoing report. 

MacMurray
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793.942/17 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, July 23, 1928—6 p. m. 
[Received July 283—12: 50 p. m.] 

560. My No. 557, July 21, 11 p. m. 
1. Although I have not discussed the matter with Japanese officials 

here, I gather from various sources that the action of Wang” in 
denouncing the treaty of 1896 ?° has caused the Japanese both surprise 
and indignation. As a mark of disapproval, all members of the 
Japanese Legation absented themselves from large reception given 
on the 21st by General and Madame Chiang Kai-shek to the members 
of the diplomatic body, their families, and others of the Peking 
community. Press reports from Tokyo are to the effect that, in 
view of the unfriendly attitude taken by Nationalist Government, 
Japan has issued warning to Marshal Chang Hsueh-liang** against 
Manchuria joining the Nationalist Government. Japanese Legation 
has no official knowledge of the foregoing but is reliably quoted as 
expressing opinion that the report is probably correct. 

2. If as a logical consequence of their action in abrogating the 
treaty, the Chinese decline to meet the Japanese halfway in the 
matter of treaty revision and attempt specifically to apply to Japanese 

subjects the regulations reported in my 537, July 16, 10 [4] p. m,, 

a serious impasse between Japan and the Nationalist Government 
seems probable. 

Repeated to Tokyo. 

| MacMorray 

798.942/17 : Telegram 

The Secretary of State to the Chargé in Japan (Neville) 

[Paraphrase] 

WasHinoton, July 24, 1925—6 p. m. 

82. Referring to Peking’s 560, July 28, 6 p.m. It is requested 
that you cable briefly your comments regarding official reaction in 
Japan to the Chinese denunciation of the 1896 treaty, and also 
regarding press reports to the effect that the Japanese Government 
has warned Marshal Chang against allying with the Nationalist 
Government. 

KELLOGG 

7O,. T, Wang, Minister of Foreign Affairs in the Nationalist Government. 
>For text of treaty, see Treaties and Agreements With and@ Concerning 

China, 1894-1919, vol. 1, p. 68. 
21 Son of Chang Tso-lin, successor to his father in the control of Manchuria.
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703,942/19 : Telegram 

The Chargé in Japan (Neville) to the Secretary of State 

Toxyo, July 25, 1928—9 p.m. 
| [Received July 25—6: 30 p. m.] 

90. Department’s 82, July 24, 6 p. m.° The recent change in the 
position of Vice Minister together with the fact that the Minister 
for Foreign Affairs is also Prime Minister has made it difficult the 
last few days to keep closely in touch with the foreign policy. 
Some days ago the chief of the Asia Bureau was asked if the 
Japanese Government cared to make any statement in regard to the 
conditions in Manchuria and the Japanese attitude in regard to the 
attempt at abrogation of the Japanese commercial treaty with China. 
He stated that Baron Tanaka was preparing a statement which he 
would give to the representatives of France, Great Britain, Italy and 

- the United States. He did orally at 4 o’clock this afternoon. 
1. In regard to the treaty of 1896 Baron Tanaka said that for 

some months the Japanese Government had been negotiating at 
Peking for a revision of the treaty in accordance with its terms. 

Recent events in China had rendered these negotiations fruitless and 
the Japanese therefore considered, in accordance with article 26, that 
the treaty was to continue in force for another 10 years; this position 
they intended to adhere to and they would not admit that a unilateral 
denunciation was of any value in terminating the treaty. The consul 
general at Shanghai had been instructed to inform the Nationalist 
authorities in this sense and the Japanese were prepared in case of 
necessity to take such measures as were necessary to safeguard their 
interests. In reply to a question, the Prime Minister said that as 
yet of course no definite steps were contemplated and that what 
action might be taken would be dictated by circumstances and in 
any event the Japanese would not adopt concreté measures without 
notifying the other interested powers. He said he had invited us 
to the Foreign Office to explain the Japanese position and he hoped 
that other powers would see their way clear to support the Japanese 
in their contention; that treaty rights and interests in China were 
not to be completely disregarded at the wish of only one party to the 
compact. He said that Japan was ready and had been ready at all 
times to carry out the promises entered into in concert with other 
powers at Washington in 1922; ** that she was still ready and had no 
wish to be hard upon the Chinese people or to take advantage, if 
such a thing were possible, of the disturbed conditions in that coun- 
try; he felt strongly however and he knew that he had the public 

* Refers to the Conference on the Limitation of Armament, Washington. Nov. 
12, 1921-Feb. 6, 1922; see Foreign Relations, 1922, vol. 1, pp. 1 ff.
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opinion of the country behind him in his insistence that treaty 
revision could be discussed only between responsible people. He 
could not admit that the Nanking regime had proved itself capable 
of administering a government in China or of affording adequate 
protection of life and property. He asked careful consideration of 
the history of the present Nationalist movement. While in Canton 
it had been completely in the hands of the future communist wing, 
at Hankow its actions were extremely high-handed, and the Nanking 
incident was of recent occurrence; it is true that at Peking and 
further north the Nationalists had shown a more moderate attitude 
but he felt sure that he was safe in saying that this regime had 
hardly proved itself in a position to inspire confidence; this was 
altogether apart from the question which he felt was of prime 
importance—the necessity of insisting upon the sanctity of treaties. 

2. A few days ago Chang Hsueh-liang invited the Japanese consul 
general at Mukden to call upon him stating that he was in mourning _ 
for his father and could not himself go out. Baron Tanaka said that 
at this interview Chang asked the consul general what he thought 
would be the best policy to pursue in view of his father’s death and 
unsettled state of affairs in China proper. The Japanese consul gen- 
eral seems to have told him, speaking purely in his personal capacity, 
that it was not desirable to permit too sudden a change to occur in 
the political situation in Manchuria and that it perhaps would be 
advisable to await developments in China proper before accepting 
the national regime. Apparently he pointed out that the status of 
affairs in China proper was very unsettled and that it was not quite 
certain who was in control and Chang might well find himself allied 
to one faction or another to no purpose and perhaps to his own detri- 
ment if he took too precipitate a course. Baron Tanaka said that 
while this statement was made by the Japanese consul general on 
his own responsibility, the Prime Minister thought it was very good 
advice (I understand, although the Prime Minister did not say so, 
that the consul general in Mukden had been previously advised of the 
general attitude of the Japanese Government toward Manchuria). 
Baron Tanaka then stated that it would be extremely unfortunate 
if the chaotic conditions which prevail in other parts of China should 
extend to Manchuria. He did not mean to make any special claim 
for Japanese rights and interests against those of any other powers 
in that region, but the Japanese interests there are enormous and the 
livelihood and well being of thousands of people depend upon the 
smooth working of the economic machinery (I presume this means 
the South Manchuria Railway) and the Japanese are convinced that 
no benefit to anybody could accrue if the Manchurian authorities take
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precipitate action in tying up with factions in other parts of China 
when perhaps by waiting until the situation further develops the 
Three Eastern Provinces could be included in a general arrangement 
for China without any local political upheaval at all. He added 
that the action of the Nationalists in denouncing the Japanese treaty 
of 1896 could not be other than disquieting and he did not see what 
the people of Manchuria had to hope in the way of political better- 
ment from action which would only arouse antagonism on the part 
of the foreigners without accomplishing any practical good. In reply 
to a question he admitted that there was opposition to Chang in 
Manchuria. He said that this was due to the ill-advised action of 

Chang Tso-lin in attempting to spread his influence over [ beyond? | 
Manchuria. Many of the inhabitants of the Three Eastern Provinces 
had been opposed to this from the beginning and Chang Tso-lin had 
been repeatedly urged to remain in Mukden. He had not done this 
and of course his family have lost prestige and it might be quite a 
while before it was regained. This condition he regarded however 
as a local one in Manchuria and in no way concerned with the 
Nationalist movement in China proper. 

8. In conclusion the Prime Minister said that he wished to assure 
us all that Japan was extremely desirous of acting in these matters 
in concert with the other powers; that this country had no inten- 
tion or desire to increase its responsibilities in China or to take 
action for any purpose other than that of affording protection to 
the lives and property of Japanese subjects in China; and that be- 
fore taking any concrete action whatever Japan would inform the 
interested powers. 

Copy to Peking. 

NEvILLE 

711.98/184 

The Chief of the Division of Far Eastern Affairs (Hornbeck) to the 
Special Representative of the Chinese Nationalist Government 
(C. C0. Wu) 

Wasuineton, July 27, 1928. 
Dear Dr. Wu: Under instruction from the Secretary of State, it 

gives me pleasure to acknowledge the receipt of your communication 
of July 11, 1928, on the subject of treaties and agreements form- 
ing at present the basis of the relations between China and the United 
States, and I am happy to be able to inform you that the American 
Minister to China, on behalf of the Secretary of State, has trans- 
mitted to the Minister for Foreign Affairs of the Nationalist Gov-
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ernment at Nanking a statement, of date July 24, 1928, a copy of 

which is attached, setting forth the attitude of the American Gov- 

ernment.”* | 
Yours sincerely, 

Srantey K. Hornpeck 

793.94 Manchuria/25 : Telegram 

The Chargé in Japan (Neville) to the Secretary of State 

Toxyo, August 4, 1928—7 p.m. 
[Received August 4—10:29 a. m.] 

94. My 91, August 1, 5 p. m% The Vice Minister for Foreign 
Affairs in conversation today said that the Japanese Government for | 
the moment was unable to admit that the Nationalist Government 
had proved itself; that there was no immediate prospect of its be- 
ing able to establish a stable regime in China, and that the Japa- 
nese felt it would be extremely unwise to allow them to spread their 
control over Manchuria. He disclaimed any intention on the part 
of Japan to prevent political development in China; and stated 
that Japan was now willing as she always had been to negotiate new 
treaties with China, but the Japanese Government had to protect 
the interests of Japanese domiciled in that country and that in the 
present turmoil it was useless to expect any sense of political re- 
sponsibility on the part of the Nationalist leaders. The Japanese 
were too close to China and had too many interests there to allow 
their people to be placed under the control of such governmental 
machinery as the Nationalists had. To date, Japan had received 
nothing but abuse from the Nanking regime and all efforts to reach 
a basis for negotiation had failed. He said that in these circum- 
stances and in view of the disturbed conditions the best policy was 
simply to “wait and see.” He assured me that Japan was not seek- 
ing any new advantage but was determined to maintain as far as 
possible the status quo, at least in Manchuria. 

He said that he knew that there were many rumors current in the 
United States and elsewhere in regard to Japan’s aggressive inten- 
tions. He was emphatic in asserting that these rumors were en- 
tirely without foundation. To begin with, it would be foolish for 
Japan to attempt any sort of political control in Manchuria or else- 

73 See telegrams No. 230, July 20, to the Minister in China, and No. 566, July 24, 
from the Minister in China, pp. 464 and 473. 

* Not printed.
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where in China apart altogether from this country’s obligation under 
the Washington treaties.“ What Japan wanted was a measure of 
political stability which would enable economic and commercial de- 
velopment to continue there. This required peaceful conditions and 
peaceful conditions would be seriously jeopardized by Japan’s attempt 
to establish a protectorate so-called or “autonomous government”. 

Copy to Peking. 
NEVILLE 

793.942/23 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

PEKING, August 9, 1928—4 p. m. 
[Received 5:55 p. m.*] 

609. My 557, July 21, 11 p. m.?”7 In a note of July 31st, draft 
translation of which was communicated to me last night, the Jap- 
anese Minister acknowledged the receipt of Wang’s note of July 19th, 
which (1) stated that the Sino-Japanese treaty of 1896, its annexed 
notes and protocol, and the supplementary treaty of 1903 with its 
annexes,” all expired on July 20th, (2) proposed the conclusion of 
a new treaty, and (8) declared that the Nationalist Government 
would meanwhile and [acé?] in accordance with the provisional regu- 
lations for the period after treaties between China and foreign coun- 
tries had been abrogated and not yet replaced. 

After quoting article 26 of the treaty, the Japanese note continues 
as follows: 

“There is no stipulation providing for the abrogation [or] expira- 
tion of the treaty. It is natural therefore that the treaty can neither 
be abrogated nor terminated with[out] special mutual consent or 
agreement between both contracting parties. Further, as it is ex- 
pressly stipulated in the provisions of the same articles that if the 
negotiations for the revision were not completed within 6 months, 
then the treaty and tariffs should remain in force for 10 years more, 
it admits of no doubt that the treaty and tariffs should remain in 
force for another 10 years. 

The Japanese Government having consistently held the above 
[view] made it clearly known to the Waichiaopu of the Peking Gov- 
ernment in the memorandum of the Japanese Government in reply 

* Foreign Relations, 1922, vol. 1, pp. 276, 282. 
Telegram in five sections. 

* Not printed. 
** MacMurray, Treaties, 1894-1919, vol. 1, pp. 68 and 411.



424 FOREIGN RELATIONS, 1928, VOLUME II 

to that Ministry’s proposal for the revision of the treaty of com- 
merce and navigation, and they have never failed to remind the 
Chinese authorities thereof on several subsequent occasions when the 
term for treaty negotiations was renewed. 

Three [Zhe] treaties and the accompanying documents being, for 
the above reasons, still in force then [even] after the expiration of 
the term for treaty negotiation on July 20th last, the Japanese Gov- 
ernment deem it impossible to share the view of the Nationalist 
Government that [the] expiration of the term for treaty negotiation 
coincides with the expiration of these [those] treaties. 

Moreover, in their note, the Nationalist Government maintain to 
rule during the interim [period] before the conclusion of a new 
treaty, with the so-called ‘provisional regulations’ which have been 
unilaterally drawn up by them, bringing into practice the termina- 
tion of the present treaties still in effect. It is, on the part of the 
Nationalist Government, not only an infringement on [of] the terms 
of the treaty, which is inadmissible in the light of both treaty inter- 
pretation and international usages, but also an outrageous act dis- 
regarding good faith between [the] nations in which the Japanese 
Government find themselves absolutely unable to acquire [acquiesce]. 

As for the revision of the treaties, however, the Japanese Gov- 
ernment, as they have declared on more than one occasion, have 
sincerity and are in readiness for entering into its negotiations with 
the Nationalist Government in view of the national aspirations of the 
Chinese people and also the close relationship in every respect between 
the two countries, 

The above attitude of Japan has been, as the Nationalist Govern- 
ment are well aware, clearly evidenced by the fact that in the in- 
formal negotiations for treaty revision held at Peking the Japanese 
Government endeavored to facilitate the treaty revision by consent- 
ing several times to the expiration [extension] of the term for treaty 
negotiations even after the expiration of the original six months. In 
this connection it must be especially pointed out that the revision was 
unfortunately not effected during the term, chiefly because of political 
unrest in China. 

In short, the attitude of the Japanese Government towards the 
treaty revision has in no way been altered. If the Nationalist Gov- 
ernment therefore having regard to international fidelity as well as 
neighborly friendship between Japanese [Japan] and China recog- 
nize the validity of the existing treaty [treaties] by withdrawing 
their declaration to enforce the socalled ‘provisional regulation’, 
the Japanese Government are ready gladly to agree to the proposal 
of the Nationalist Government for treaty revision and not in the 
least dissent [hesitate] to effect such revision as may be considered 
appropriate. If however the Nationalist Government will stick to 
their attitude to insist on the expiration [of] the existing treaties, 
the Japanese Government cannot see their way to open the negotia- 
tions for treaty revision and, further, if the Nationalist Government 
should persistently attempt to enforce the socalled ‘provisional regu- 
lations’ unilaterally, the Japanese Government declare hereby that 
they may be obliged to take such measures as they deem suitable for 
safeguarding their rights and interest[s] assured by the treaties.” 

MacMorray
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793.94 /1694 

The Japanese Embassy to the Department of State” 

The Japanese Government have watched with deep and sympa- 
thetic interest the progress of the Nationalist movement in China 
and, together with the other Governments concerned, have always 
shown their willingness to make their best possible efforts to facilitate 
the realization by China of her legitimate national aspirations. At 
the same time, they are convinced that if this movement were to be 
crowned with success and if international complications were to be 
avoided, it is imperative that counsel of reason and moderation 

should prevail. 
2. Unfortunately, last spring a disquieting situation arose in 

Shantung and the safety of the Japanese subjects there was endan- 
gered. It was feared that a similar situation might also arise in 
Manchuria. Consequently the Japanese Government were forced to 
despatch troops to Shantung for the protection of the lives and 
property of the Japanese subjects there and to adopt such precau- 
tionary measures as have been taken in regard to Manchuria. 

In sending these forces to Shantung and subsequently in giving to 

both the contending factions the warning of May 18th last,?* the 
Japanese Government had no intention whatever of interfering in 
the domestic affairs of China. Only the exigencies of the situation 
called for the adoption of such a measure. As declared by the 
Japanese Government on the occasion of the despatch of these troops, 
they are to be withdrawn entirely immediately there ceases to be any 
menace to the lives and property of the Japanese people in that 
region. In fact a part of these troops has already been withdrawn 
and the rest will be recalled in due course with the stabilization of 
the situation there. Sometime ago, the Japanese Government 
approached the Nationalist Government with suggestions for the 
settlement of the Tsinan incident. They regret that the Nationalist 
Government have not shown their readiness yet to enter upon nego- 
tiations on this subject, but the Japanese Government are confident 
that a satisfactory adjustment of this question will be eventually 
reached. 

3. As for Manchuria, it need hardly be said that it is the part of 
China in which Japan is most keenly and vitally interested. Both 
from the standpoint of her national defence and that of her eco- 
nomic and political welfare, Japan regards it as a matter of imperative 

need that peace and order be fully maintained there. Once Czarist 
Russia occupied that region to the great menace of Japan. For the 

9 poms, paper bears the notation: “Handed to Secretary by Count Uchida 

Va See telegram No. 63, May 17, 1928, from the Ambassador in Japan, p. 224.
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purpose of self defence, Japan took up arms against Russia and lib- 
erated it from her yoke at the cost of tens of thousands of lives and 
hundreds of millions of money. Since then Japan has spared no 
efforts in achieving the economic development of that region within 
her rights legitimately acquired. As the result of her ceaseless 
labor in this direction for the past twenty years, there are now in 
Manchuria 200,000 Japanese and 1,000,000 Koreans, while her invest- 
ments amount to nearly 2,000,000,000 Yen. Dairen, which was only 
a small town immediately after the Russo-Japanese War, has now a 
population of 300,000, and it is patent that in point of volume of 
trade, it ranks next to Shanghai. In the meantime the number of 
Chinese people migrating to that region have increased year after 
year. Within a single year of 1927, it reached the figure of 1,000,000. 
Naturally, the Japanese people are most sensitive in regard to Man- 
churia. The preservation of peace and order in that region is a 
matter of paramount importance and absolute necessity for Japan. 
She is constrained to oppose at any cost the introduction of any polit- 
ical influence or system subversive of order and peace in Manchuria. 
Emphasis should be placed in this connection on the fact that Japan 
has no territorial ambitions in Manchuria, nor will she attempt to 
establish a protectorate there. Japan’s desire is to see Manchuria 
remain under Chinese sovereignty a region where in conformity with 
the principles of the open door and equal opportunity, both Chinese 
and foreigners may prosecute their lawful pursuits in full enjoyment 
of the blessings of peace. 

Accordingly, it is a matter of no material importance to Japan 
who rules Manchuria so long as the conditions above set forth pre- 
vail. The Japanese Government would not look with disfavor upon 
a possible conciliation of Mukden authority and the Nanking Govern- 
ment if they would neither put in practice communistic principles in 
Manchuria nor commit such a breach of international good faith as 
the Nanking Government did on the subject of the Treaty of Com- 
merce with Japan. 

4. The Treaty of Commerce constitutes the backbone of mutual 
friendship between Japan and China. Its revision is a matter of 
the greatest importance. In fact the Japanese Government have 
made a most careful study of the whole subject by taking into con- 
sideration both the national aims of China and the economic position 
of Japan in that country and have agreed most willingly to the de- 
mand of China for the revision of the Treaty. Many difficulties 
arose in the course of negotiations due principally to the unsettled 
political condition of China, but Japan has consistently done her ut- 
most to expedite the negotiations with a view to reaching a satisfac- 
tory settlement. In entire disregard, however, of these circumstances, 

~ Treaty of July 21, 1896.
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and in defiance of explicit provision of the Treaty, the Nationalist 
Government sent to Japan sometime ago the abrupt notice that the 
Commercial Treaty between China and Japan would be abrogated 
and that, pending conclusion of a new treaty, the Japanese nationals 
and commerce in China would be governed by provisional regulations 
unilaterally adopted by China. 
Independent of the question of the sanctity of treaties, Japan 

is deeply concerned that if this kind of procedure is once concurred 
in, it may lead to the subversion of all the rights and interests legit- 
imately secured by Japan under treaties or agreements. Never- 

theless the Japanese Government have been and are ready to enter 
upon negotiations for treaty revision as soon as the policy of the 
Nationalist Government makes it possible for them to do so. It 
is sincerely hoped that ways and means may be found by which 
the treaty question may be settled to the mutual satisfaction of 
both countries. Further, the Japanese Government are willing to 
cooperate with the other Governments concerned in the completion 
of tasks started at the time of the Tariff Conference at Peking and 
by the Commission of Extraterritoriality if only the demands of 

China are fair and reasonable. 
5. It is believed that the attitude of the Japanese Government 

towards China as above enunciated is not incompatible with the 
. policy of the United States Government now being pursued in that 
country. Hopeful as it is, the present situation in China is still 
pregnant with difficulties of various nature and the best way for 
the Powers to follow in dealing with such a situation is to act in 
the spirit; of cooperation. In this conviction it is most sincerely 
desired that, guided always by this spirit the countries having deep 
interest in China, particularly those signatory to the Washington 
Treaty of 1922 would exchange their views frankly from time to 
time in regard to questions affecting their common interests and 
act in conjunction as far as possible with a view to each making 
its contribution to the stabilization of the political situation and 
the durable establishment of peace in China. 

793,94/1694 

Memorandum by the Assistant Secretary of State (Johnson) 

[Wasuineton,] September 29, 1928. 

Count Uchida* called upon the Secretary by appointment at 
10 a. m., accompanied by Mr. Sawada, the Japanese Chargé. Mr. 
Johnson was present during the interview. 

** Count Yasuys. Uchida, Special Japanese Ambassador to Paris to sign the 
treaty for the renunciation of war, who was visiting in the United States.
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Count Uchida read the attached memorandum * to the Secretary. 
When he had completed the Secretary made comment on it as 
follows: 

With reference to troops and naval vessels in China, the Secre- 
tary stated that as he remembered it when the Japanese sent their 
forces into Tsinan a year ago and then again during the past sum- 
mer the Japanese Government had explained to us and had stated 
publicly that this despatch of troops was for the purpose of pro- 
tecting Japanese lives and property in that area. The Secretary 
stated that he had considered that these statements had been made 
by the Japanese Government in good faith and that he had so in- 
formed the Chinese Minister on more than one occasion. He added 

that he felt thut this policy was similar to that which we had fol- 
lowed in sending our marines to China. We had stated at the time 
that they were there for the purpose of protecting American citi- 
zens and for no other purpose. He stated that we were now at 
this time in process of withdrawing a portion of our marines from 

China, inasmuch as conditions were quieting there and that we hoped 
that conditions soon would justify the complete withdrawal of our 
marines, but that naturally we could not withdraw them all until 
their presence was no longer necessary for the protection of our 
citizens. 

As regards the question of treaty revision, the Secretary stated that 
there were two things to be considered. He reminded Count Uchida 
that during the winter of 1926-27 there was pending in the House of 
Representatives a resolution, which subsequently passed the House 
and would have passed the Senate if it had gone on there, which 
called upon the American Government to commence at once the work 
of revising treaty relations between the United States and China.” 
The Secretary stated that in January, 1927, he had made a statement 
in which he said that whenever a government appeared in China 
capable of representing the Chinese, or whenever delegates fairly 
representative of China capable of binding all alike appeared, we 
would be prepared to enter into negotiations with regard to the tariffs. 
The Secretary pointed out that at that time China was divided into 
a northern and a southern faction and that it did not appear possible 
for these factions to get together on any kind of a delegation, so that 
it was impossible to have discussions or negotiations, but that later 
on when the nationalist faction established its regime in China and 
fighting ceased and the other faction had been driven off the field 
it appeared that China had a government capable of speaking for 
the whole country. He pointed out that when this happened, as 

2 Supra. 
“See Foreign Relations, 1927, vol. u, p. 341.
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doubtless. was known to the Japanese Government, the Nationalist 
authorities served notice upon us that they were ready to proceed 
under the statement which the Secretary had made and naturally 
he felt bound to carry out his promises. We had settled the Nanking 
incident and the way was clear for discussions, and inasmuch as dur- 
ing the past winter, or nearly a year ago, when Mr. MacMurray was 
home on leave we had decided upon what we were prepared to do 
with regard to tariffs, when the time came we were ready to go ahead 
and matters moved very swiftly as the signing of the treaty * 
followed almost on the heels of our notice to the interested Powers 
of what we were ready to do. . 

The Secretary stated that he was not informed clearly as to just 
what the phraseology of the Japanese treaty with China provided, 
but that he believed there was a difference in wording between the 
two treaties. He read to Count Uchida the article providing for re- 
vision which appears in the American treaty of 1903 ** and pointed 
out that under this wording if either one of the contracting parties 
asked for a revision at the end of the ten-year period a revision would 
have to take place or the treaty would cease to be valid. Of course 
this question was not up at the present time, as the American treaty 
would not come up for attention until 1934, but that we had deter- 
mined that we would not wait until that time before taking up the 
matter. The only question that confronted us now was the question 
of what to do. . The Secretary understood that the Chinese had not 
enacted any codes of laws such as those called for by the report of 
the Commission on Extraterritoriality.® Until they did so it would 
be very difficult to do anything about extraterritoriality. The whole 
matter was being studied and if we could find some formula which 
would be acceptable we were prepared to take up the matter with the 
Chinese. The Secretary stated that he was very anxious to know 
what attitude the Japanese Government might take on this question 
of extraterritoriality. In fact, he would probably ask all the Govern- 
ments concerned their attitude in this matter. Count Uchida stated 
that he had no instructions other than those which were given him 
when he left which were along the lines of the attached memorandum ; 
that of course as regards Japan they were in this position: the Chi- 
nese Government had put obstacles in the way of the settlement of 
the Tsinan incident and had also taken a very recalcitrant position 
with regard to the treaty and that until these obstacles had been 
cleared away Japan could do nothing. The Japanese Chargé stated 

* Treaty of July 25, 1928. 
* Art. xvul, Foreign Relations, 1908, pp. 91, 99. 
* Department of State, Report of the Commission on Eetraterritoriality in 

China, Peking, September 16, 1926 (Washington, Government Printing Office, 
1926). See also Foreign Relations, 1926, vol. 1, pp. 966 ff.
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here that he wondered whether the last paragraph of the memorandum 
handed to the Secretary by Count Uchida was acceptable to the United 

States, pointing to the last sentence which reads: 

“In this conviction it is most sincerely desired that guided always 
by this spirit the countries having deep interest in China, particularly 
those signatory to the Washington Treaty of 1922 would exchange 
their views frankly from time to time in regard to questions affecting 
their common interests and act in conjunction as far as possible 
with a view to each making its contribution to the stabilization of 
the political situation and the durable establishment of peace in 
China.” 

The Secretary stated that we believed in cooperating with the 
Powers in this matter, that it was his feeling that one of the greatest 
dangers that confronted the Powers out in China at this time was the 
danger of communist activities inspired from Russia, that the 
present Nationalist Government appeared to be making every effort 

to build up a stable and ordered government in China and that it 
was his feeling and the feeling of the United States that all the 
Powers should cooperate to strengthen the efforts of the present 

government of China in so far as it was possible to the end that a 
stable government might be built up there. It was our feeling that 
this might be done by going as far as each country could go, con- 
sidering its own interests, towards solving these questions of the 
treaties, and that it was our desire to cooperate with the other 
Powers to that end. He repeated once more that he hoped to ascer- 
tain what the views of the Japanese Government would be on this 
subject of treaty revision and that he expected, perhaps, to make 
inquiry of the Powers regarding this subject. 

The interview here ended. 
N[xexson| T. J[ounson] 

693.0031/1 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

PEKING, October 3, 1928—7 p.m. 

[Received October 3—2: 20 p. m.*] 
745, 1. Under a variety of forms of covering note[s,] Nationalist 

Minister for Foreign Affairs on or about September 12th proposed 
negotiation of new tariff treaties to the representatives of the follow- 
ing countries whose treaties are considered by the Nationalist author- 
ities still to be in effect: Great Britain, the Netherlands, Norway and 
Sweden. The basis of negotiation proposed in the note to the 

* Telegram in two Sections.
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Netherlands Minister (and apparently of the same purport in the 
other notes) consists of the following points: 

“(qa) All provisions contained in the treaties or [now] existing 
between China and the Netherlands relating to rates of duty on 
imports and exports of merchandise, drawbacks, transit dues and 
tonnage dues in China shall be annulled and the principle of complete 
national tariff authorizations | autonomy] shall apply; 

(6) In customs and related matters the principle of reciprocal and 
undiscriminatory treatment shall apply; 

(2) Contemplated treaty to become effective on January 1, 1929 if 
ratifications have been, exchanged by that date, otherwise at a date 
4 months subsequent to such exchange of ratifications.” 

2. At the same time Dr. Wang addressed notes to the representa- 
tives of Belgium, Denmark and Spain whose treaties with Chinese 
are considered by the Nationalist Government to have expired. The 
basis of negotiation proposed in the note to the Danish Minister 
(which so far as I have been able to ascertain is of the same general 
tenor as that proposed in the other notes in this category) contains 
in addition to the above points (a@) and (6) one regarding extra- 
territoriality and one providing for a new commercial treaty as 
follows: 

“(e¢) Civil and criminal cases arising in the territory of one of 
the contracting powers which involve nationals of one of the con- 
tracting powers with the nationals of the other as well as cases 
involving two nationals of one of the contracting powers which are 
in its territory, or cases involving nationals of some other foreign 
country which may arise in the territory of either of the contracting 
powers, shall be subject to the jurisdiction of the courts of the country 
in which the cause of action arises, and shall be adjudicated in 
accordance with the laws of that country; 

(dz) Both contracting powers shall within the shortest period of 
time, hold negotiations looking toward the conclusion of a treaty 
of commerce and navigation on the basis of complete equality and 
reciprocity.” 

38. No such notes of course were sent to the representatives here 
of the United States and Germany which have recently concluded 
tariff treaties ** nor were they sent to the representatives of France, 
Japan, Italy or Portugai. In the case of Italy, whose treaties with 
China are considered by the Nationalist Government to have expired, 
it was doubtless felt that proposal should await the shortly expected 
Sino-Italian settlement of the Nanking incident. In the case of 
France and Japan, previous conversations on treaty matters have 

8 See Sino-American treaty, signed July 25, 1928, pp. 449 ff. For text of 
Sino-German treaty, signed Aug. 17, 1928, see League of Nations Treaty Series. 
vol. xclI, p. 93. 

237577—43-——35
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apparently made it clear that such action would not be favorably 
received at this time. 

4. [Paraphrase.] At the end of August the Chargé d’Affaires of 
Belgium was in Nanking and, earlier than the others, received Wang’s 
proposal. No reply has yet been made by his Government, to which 

this proposal was forwarded. 
5. Authorization has been obtained by the Danish Minister for — 

the signing of a tariff treaty similar to that which we have concluded 
with China, but privately he informs me that his Government will 
not acquiesce in the loss of extraterritorial rights and, rather than 
yield on that point, would prefer to leave both questions undecided. 

6. A sympathetic acknowledgment of Wang’s proposal was made 
by the British Minister. Consideration is being given by him to 
the presentation of a confidential proposal for the conclusion of a 
treaty along the lines of the Sino-American treaty but with an 
understanding whereby, in return for assurances to China of 4 
guaranteed free list for Chinese imports into Great Britain, the 
Nationalist Government shall agree that the duties upon certain 
British imports into China will not, for a period of years, exceed 
certain maxima—for example, rates recommended by the experts, in 
drawing up the “interim surtaxes”, at the Tariff Conference. 

7. I am informed by the Dutch Minister that he has told his Gov- 
ernment that he regards favorably the conclusion of a treaty similar 
to ours and that his Government is still considering the matter. _ 

8. Authorization has been obtained by ‘the Norwegian Charge 
d’Affaires for concluding a treaty like ours but with the suggestion 
that, before doing so, he should await action by the British. 

9. The position of the Portuguese Minister, I understand, is like 
that of his Danish colleague; the Nationalist Government regards 
the Sino-Portuguese treaties likewise as having expired. During 
the latter part of summer the Portuguese Minister was in Shanghai, 
where the negotiation of a new treaty was suggested orally to him. 
According to my information, he replied that relinquishment of 
extraterritorial rights could not be conceded. 

10. There is no disposition on the part of the Dutch Minister 
to take any action in the matter at the present time. 

11. Wang’s proposal has been forwarded by the Swedish Chargé 
d’Affaires to his Government with a recommendation for the negot1- 
ation of such a treaty. 

12. During the absence in Japan of the Czechoslovak delegate, 
Mr. Hnizdo is in charge of his Government’s mission here. Mr. 

Hnizdo informs me that there are in progress at this time discussions 
with a view to the conclusion of a treaty of amity and commerce 
between Czechoslovakia and China. The principal point at issue is
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the desire of his Government to receive assurances of most-favored- 
nation treatment; extraterritoriality is not to be claimed. [End 
paraphrase. | 

MacMorray 

693.0031/1 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

[Paraphrase] 

WasuinetTon, October 6, 1928—I1 p. m. 
338. Legation’s telegram 745, October 3, 7 p.m. On September 27 

there was read to me by Minister Sze, who was accompanied by Dr. 
Wu, a telegram in which the hope was expressed by C. T. Wang 
that the Government of the United States will be prepared to begin 
negotiations immediately at Washington for the conclusion of a new 
treaty relating to general subjects other than tariff matters. Wang's 
telegram requested further that I use my influence in an effort to 
induce other powers to take steps at once to meet the “policy for 
treaty revision” of the Nationalist Government. 

Sze and Wu were informed by me that we could not first nego- 
tiate independently of the other powers and then request that our 
example be followed by them, and that although the other powers 
most concerned would be canvassed by me as to their attitude, this 
did not signify that a conference would be called or that proposals 
would be put forward. It was urged by Wu that the United States 
Government designate plenipotentiaries and open negotiations. It 
was positively stated by me that I would not undertake to do this, 
because the situation did not warrant such action, but that conversa- 
tions with officers of the Department would be authorized by me. 
Such conversations, however, were not to be confused with negotia- 
tions. As to the time and manner of approaching the other Gov- 
ernments in this connection, the question is being studied by me. 

KELLoGa 

711.93/221 

The Secretary of State to the Minister in China (MacMurray) 

No. 1026 WasHineton, October 29, 1928. 

Sir: The Department refers to its strictly confidential telegraphic 
instruction to the Legation No. 388 of October 6, one p. m., and 
transmits herewith a copy of a note received from the Chinese Min-
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ister dated September 24, 1928,*° with which he handed to the Depart- 
ment credentials issued by the Nationalist Government to Dr. C. C. 
Wu empowering him to negotiate a new treaty with the United 

States. 
The Legation will be interested to learn that although Dr. Wu 

has been given clearly to understand that the Department is willing 
at any time to hold conversations with him on the subject of a new 
treaty, the Division of Far Eastern Affairs having been entrusted 
with this duty, in the manner set forth in the Department’s telegram 
in reference, Dr. Wu has not yet called at the Department for the 
purpose of holding conversations. 

The letter from the Chinese Minister of which a copy is enclosed 
was left at the Department on September 24, 1928. Its receipt has 
not been acknowledged in any formal way. 

I am [etc.] 
For the Secretary of State: 

NeEtson Truster JOHNSON 

793.00/212 

The Secretary of State to the Minister in China (MacMurray) 

No. 1034 WasuHinoron, Vovember 12, 1928. 

Sir: The Department transmits herewith a copy of a memorandum 
of a conversation held on October 30, 1928, by the Chinese Minister 
and Mr. Nelson T. Johnson, Assistant Secretary of State,*° on the 
subject of the revision of the treaties between China and foreign 
countries. 

The Legation will note that the Chinese Minister broached the 
idea of convening a general conference of representatives of all the 
nations concerned with the matter of treaty revision. This sugges- 
tion was made informally and has not been discussed since the con- 
versation reported in the enclosed memorandum. Informal conversa- 
tions are in progress between Dr. C. C. Wu, special representative 
of the Nationalist Government, and the Division of Far Eastern 
Affairs on the general subject of a revision of the treaties now in 
force between the two countries. As you were informed in the De- 
partment’s telegram 338, of October 3 [6], 7 [7] p. m., these conver- 
sations do not partake of the character of formal treaty negotiations. 
They are being engaged in by the officers of the Department, at the 
desire of Dr. Wu, with the general object of ascertaining whether 

“Not printed.
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the Nationalist Government has any proposals to make upon which, in 
the light of conditions now obtaining in China, negotiations may be 
based. 

I am [ete.] 
For the Secretary of State: 

NELSON TRUSLER JOHNSON 

793.003/70a 

The Department of State to the British Embassy 

ArwE-Mémorre 

The Secretary of State refers to his statement made public on 
January 27, 1927, and his note of July 24, 1928,‘ with its enclosure, 
regarding the attitude of the American Government toward the ques- 
tion of revision of its treaty relations with China, and to the signing 
of a treaty, at Peiping (Peking) on July 25, 1928, to regulate tariff 
relations between the United States and China. 

The American Government has now been approached by the 
Nationalist Government of the Republic of China through its Minis- 
ter at Washington with a request that negotiations be begun on the 
subject of a general revision of the treaties between the two countries, 
with special reference to the steps which it may be desirable to take 
looking toward relinquishment of extraterritorial rights in China. 

The American Government, while it has felt that conditions in 
the past have not warranted entering upon negotiation of a new 
general treaty with China, nevertheless feels that the Nationalist 
Government gives promise of greater stability and national unity 
than has prevailed heretofore; it believes that all possible encour- 
agement should be given to the Nationalist Government; it is will- 
ing to discuss the subject of revision of the treaties; and, in response 
to the above mentioned request of the Nationalist Government, it has 
approved the holding of informal conversations between certain of 
its officers and spokesmen for the Nationalist Government, with a 
view to discovering, if possible, a basis for negotiations. 

Believing that the situation in China has changed in certain par- 
ticulars within the past few months, the Secretary of State would be 

“The game, mutatis mutandis, to the Belgian, French, Italian, Japanese, 
Netherland, and Portuguese diplomatic representatives at Washington. 

“See telegram No. 28, Jan. 25, 1927, to the Chargé in China, Foreign Relations, 
1927, vol. 0, p. 350. 

*“Tdentic notes (not printed) to the diplomatic representatives of the inter- 
ested powers, transmitting copy of statement communicated by the Minister in 
China to the Nationalist Government at Nanking, accorditig to instruction No. 
230, July 20, post, p. 464.
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pleased to be informed, if it be agreeable and convenient to the 
British Government to give him such information, concerning the 
present views of the British Government with regard to revision of 
treaties with China. 

Wasuineton, November 22, 1928. 

793.008/69 

Memorandum by the Assistant Secretary of State (Johnson) 

[Wasuineton,] November 22, 1928. 
Conversation 

The British Ambassador, Sir Esme Howard. 
Present: The Secretary and Mr. Johnson. 

The British Ambassador stated that sometime ago the Secretary 
had mentioned to him the question of extraterritoriality in China, 
saying that it was in the Secretary’s mind to communicate a request 
to the British Government for its views on this subject. The Brit- 
ish Ambassador stated that without awaiting any formal request 
from the Secretary he had communicated with his Government on 
this subject and had now been instructed to refer the Secretary to 
the communication which had been made to the Chinese Govern- 
ment by the British Government through their Chargé d’Affaires 
in February 1927.44 The British Ambassador stated that it was 
the opinion of his Government that the Chinese Government did 
not desire a conference on this question of extraterritoriality. In 
fact, they were very anxious to negotiate with the countries severally 
in the matter and therefore the British Government doubted whether 
there would be anything accomplished by suggesting a conference, 
and further it was the opinion of the British Government that even 
if the Chinese should agree to a conference and a conference could 
be called, it was doubtful whether they could proceed beyond the 
point reached in the proposal which the British Government had 
made to the Chinese Government in its memorandum of February 
1927. The Ambassador stated that conditions had arisen which 
had made it difficult for most of the points mentioned in that note 
to be carried out and that some of them still remained to be worked 
out. 

The Secretary referred the Ambassador to his statement made in 
January 1927 and to the fact that he had promised in that statement 
to take these matters up with the Chinese when the moment might 
become proper. The Secretary stated that he had approved in- 

“Refers probably to proposal communicated, Jan. 27, 1927, to the Hankow 
Government, and Jan. 28, 1927, to the Peking Government. For text, see p. 440.
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formal conversations regarding these matters between the Chief 
of the Far Eastern Division and the spokesman for the Nationalist 
Government, but that nothing much had occurred at these conversa- 
tions except an exchange of views. The Secretary stated that he 
had had prepared an aide-mémoire on this subject which he had 
intended handing to the Ambassador and he would now hand it to 
him,* although the Ambassador had practically answered all of the 
questions asked in the aide-mémoire. The Secretary asked the Am- 
bassador whether he would reproduce what he had already said in 
the form of a memcrandum, which the Ambassador promised he 
would do. 

N[xtson| T. J [oHNSOoN | 

793.003/68 

Memorandum by the Secretary of State * 

[Wasuincron,| Vovember 22, 1928. 
The Japanese Ambassador called at my request and I gave him 

the Aide Memotre inquiring of his Government their attitude on 
negotiating with China on the subject of extraterritorial rights. I 
informed the Japanese Ambassador that some time in December 
1926, as I recollect, Mr. Porter, Chairman of the House Committee 
on Foreign Affairs, had passed [¢ntroduced?] a Joint Resolution 
calling on the United States to negotiate new treaties to take the 
place of the unequal treaties (as he called them) with China; * that 
the Bill passed the House with very little objection and went to the 
Senate. I felt as though it would be better for the State Department 
to carry on the negotiations than to have the Bill pass and become a 
law. Thereupon on January 27, 1927, I made a statement which 
was published in China and delivered to the heads of the various 
military authorities as well as the officers of the Nationalist Gov- 
ernment stating in substance that whenever China had a government 
prepared to negotiate or would appoint delegates fairly representa- 
tive of China, the United States was prepared to negotiate new 
treaties, either alone or in cooperation with the other governments; 
that at that time China was not prepared to negotiate but when the 
Nationalist Government got possession of Peking and fairly con- 
solidated their authority over China, I was notified that they were 
prepared now to negotiate and asked the United States to do so. I 

* Aide-mémoire printed supra. 
“A similar memorandum, mutatis mutandis, of the same date, relates to the 

handing of the aide-mémoire to the French Ambassador (793.003/67). 
“i.e, H. Con. Res. 46, introduced Jan. 24, 1927. See Foreign Relations, 1927, 

vol. 0, p. 341, footnote T4.
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thereupon sent a note to each of the governments that we were going 
to negotiate with China on the subject of the tariff. About that 
same time, T. V. Soong, representing C. C. [7.] Wang, Minister of 
Foreign Affairs, notified Mr. MacMurray that he was prepared to 
negotiate right at that time in Peking. We gave Mr. MacMurray 
authority to proceed with the negotiations whereupon the Chinese 
immediately accepted the form of treaty we had suggested to Mac- 
Murray on his last visit to Washington; in fact, the treaty was signed 
only a day or two after I sent out my notice. I informed him fur- 
ther that Mr. Alfred Sze, the Minister, and C. C. Wu had likewise 
given us written notice of their desire to negotiate on the subject of 
extraterritoriality and commercial treaties; that we had been holding 
preliminary informal conferences with them on the subject and I 

had made up my mind to inquire of the other governments; that I 
had already inquired of the British Government; that this morning 
I had delivered this memorandum and at the same time the British 
Ambassador had read me a memorandum which he is going to send 
me * stating in substance that the British Government did not think 
it wise immediately to raise the legation to an embassy but to take 
up all the questions with China as rapidly as we could. He did not 

indicate just when the British Government was going to do it. 
The Ambassador thanked me for the note and said his Govern- 

ment was already negotiating with China for the settlement of ques- 
tions between the two governments; that he would cable the Azde 
Memoire and ask his Government’s attitude. 

793.003/70 

The British Ambassador (Howard) to the Secretary of State 

WasHINGTON, November 22, 1928. 
My Dear Mr. Secrerary or Strate: In accordance with the re- 

quest which you made to me at the close of our conversation this 
morning, I send you herewith an aide memoire setting forth the 
views of my Government in regard to current problems in China, 
as communicated to you verbally by me today. 

I have this afternoon received a further telegram from the For- 
eign Office according to which Dr. Wang Fu *” recently informed 
the British Consul-General at Nanking that reliable information 
had reached him from Shanghai to the effect that the United States 
Government had agreed to the establishment of Embassies at Wash- 

* Infra. 
“ Refers apparently to C. T. Wang, who succeeded Huang Fu as the Nationalist 

Minister of Foreign Affairs.
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ington and Peking. Dr. Wang Fu stated at the same time that he 
had not heard from Washington that this step had been decided on. 

Believe me [etc. ] Esme Howarp 

[Enclosure] 

The British Embassy to the Department of State 

Apr Memorre 

In their relations with the Nationaliss Government in China His 
Majesty’s Government are most anxious to adopt a really con- 
structive policy. They feel that the problem is one which must 
be dealt with progressively and that they must proceed step by step. 
They feel that the most urgent question at present is that of the 
tariff. They are therefore dealing with that question first. 

In December 1926 His Majesty’s Government declared themselves 
as in favour of tariff autonomy for China.®° In these circumstances 
they feel that if they were now merely to sign a tariff autonomy 
treaty with China with a most favoured nation clause this would 
in actual fact imply hardly any practical advance from the position 
at the time when their abovementioned declaration was made. They 
feel too that if any real progress towards Chinese Tariff autonomy 
is to be made, a successful outcome of the negotiations now in prog- 
ress between China and Japan must first be promoted. If this could 
be secured the actual coming into force of an increased Chinese 
tariff, after friendly agreement, at an early date would be facilitated. 
This is the immediate problem on which His Majesty’s Government 
are concentrating all their energies and they are inclined to think 
that it would be wiser to postpone dealing with other outstanding 
questions until this most urgent tariff question, which includes de jure 
recognition of the Nationalist Government, has been settled. 

With regard to the appointment of Ambassadors at Peking, His 
Majesty’s Government feel that it would be preferable if the prin- 
cipal Powers took simultaneous action in this matter. His Majesty’s 
Government themselves will not in any case make any definite change 
until there has been a full and frank interchange of views with the 
other interested Powers, including the United States, Japan, France 
and Italy. For the present, however, they feel that this question, 
while it doubtless will arise in due course, is as yet altogether pre- 
mature. 

As regards the question of the extraterritorial status of foreign- 
ers in China the United States Government will recall that on Janu- 
ary 27th, 1927, His Majesty’s Government made a definite offer to 

” See note No. 816, Dec. 23, 1926, from the British Ambassador, Foreign 
Relations, 1926, vol. 1, p. 923.
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the Chinese. That offer was made by Mr. O’Malley ™ to Mr. Eugene 
Chen * at Hankow on January 27th, 1927, and by Mr. Lampson * 
to Dr. Wellington Koo ™ at Peking on the following day. The text 
of the proposal in question is given in the appendix to this aide 
mémoire. This offer has been the subject of considerable discussion 
with the Chinese Government and still stands on record as concrete 
evidence of readiness on the part of His Majesty’s Government to 
continue these discussions and to take such practical steps in agree- 
ment with the Chinese Government as present conditions may allow. 
The very great practical difficulties which attend any attempt to 
solve this most difficult problem have so far prevented this offer 
being carried into full effect; but His Majesty’s Government doubt 
whether an international conference would provide the best method 
of solving these difficulties or indeed carry matters any further than 
His Majesty’s Government are already prepared to go. His 
Majesty’s Government also doubt whether an international conference _ 
would be welcome to the present rulers of China since the latter 
have repeatedly made it clear that they are determined in these 
matters to deal with the Powers separately. 

Wasuineton, November 22, 1928. 

[Subenclosure] 

Text or ProposaLs ror THE WAIvER oF Treaty Ricuts ComMMUNI- 
CATED BY Mr. O’Matirey to Mr. Eveenrt Curen at Hankow on 
JANUARY 277TH, 1927, AND By Mr. Lampson To Dr. WELLINGTON 
Koo at Pexine on January 287TH, 1927 

1. His Majesty’s Government are prepared to recognise the modern 

Chinese law courts as the competent courts for cases brought by 
British plaintiffs or complainants and to waive the right of at- 
tendance of a British representative at the hearing of such cases. 

2. His Majesty’s Government are prepared to recognise the valid- 
ity of a reasonable Chinese nationality law. 

3. His Majesty’s Government are prepared to apply as far as 
practicable in British courts in China the modern Chinese Civil 
and Commercial Codes (apart from the Procedure Codes and those 
affecting personal status) and duly enacted subordinate legislation 
as and when such laws and regulations are promulgated and enforced 
in Chinese courts and on Chinese citizens throughout China. 

chi Owen St. Clair O’Malley, then acting counselor of the British Legation in 

2 Then Minister of Foreign Affairs in the Hankow Government. 
* Sir Miles W. Lampson, British Minister in China. 
“Then Minister of Foreign Affairs and Premier in the Peking Government.
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4. His Majesty’s Government are prepared to make British sub- 

jects in China, as far as practicable, liable to pay such regular and 

legal Chinese taxation, not involving discrimination against British 

subjects or British goods, as is in fact imposed on and paid by Chinese 

citizens throughout China. 
5. His Majesty’s Government are prepared as soon as the revised 

Chinese Penal Code is promulgated and applied in Chinese courts 

to consider its application in British courts in China. 

6. His Majesty’s Government are prepared to discuss and enter 

into arrangements, according to the particular circumstances at each 
port concerned, for the modification of the municipal administra- 
tions of British concessions so as to bring them into line with the 
administrations of the special Chinese municipalities set up in former 
concessions or for their amalgamation with former concessions 
now under Chinese control or for the transfer of police control of 
the concession areas to the Chinese authorities. 

7. His Majesty’s Government are prepared to accept the prin- 
ciple that British missionaries should no longer claim the right to 
purchase land in the interior, that Chinese converts should look to 

Chinese law and not to the treaties for protection, and that mis- 

sionary, educational and medical institutions should conform to 

Chinese laws and regulations applying to similar Chinese institutions. 

793.003/71 

Memorandum by the Assistant Secretary of State (Johnson) 

[Wasuinaton,| Vovember 26, 1928. 

The Counselor of the Belgian Embassy called on the Secretary 
today and stated that he had received the Secretary’s memorandum 
regarding the question of extraterritoriality in China and had tele- 
graphed a summary of it on Saturday to his Government; that while 
the telegram was being prepared telegraphic instructions were re- 
ceived from his Government to the effect that he communicate orally 

to the Secretary the following information: 
A preliminary treaty has been signed at Nanking on November 22, 

between the Economic Union (Belgium-Luxemburg) and China.*® 
The text of this treaty is not to be given publicity for the moment. 
It recognizes the autonomy of Chinese customs and in customs mat- 
ters it is based on the most favored nation treatment. This treaty 
acknowledges the principle of the renunciation of extraterritorial 
privileges. However, a subsequent agreement will intervene in order 

STeague of Nations Treaty Series, vol. rxxxviI, p. 287.
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to regulate definitely the judicial regime of Belgian citizens residing 

or dealing in China. 
The following points should be noted in this connection: Provision 

is made for the negotiation in the near future of a treaty of com- 
merce based on reciprocity and equal treatment. With regard to 

the renunciation of extraterritorial privileges, it is noted that this 

renunciation will not be effective until January 1, 1930. If the 

agreement which is to be negotiated between now and then has not 
been arrived at on that date, Belgian citizens in China will be sub- 
mitted after January 1, 19380 to Chinese jurisdiction as soon as most 

foreign powers which now have the benefit of extraterritorial priv- 
ileges will have renounced them. Furthermore, it is indicated that, 
when Belgian citizens will cease to enjoy the benefit of the extra- 
territorial privileges and when the relations between the two coun- 

tries will be based on complete equality, the Belgian citizens will 

reside, acquire property in China, and do business dealings according 

to the laws and regulations of the country. 
N[xevson] T. J[oHwnson] 

793.003/77 OO 

The Italian Embassy to the Department of State * 

The Italian Government has not yet received the text of the Ameri- 

can Aide-Memoire concerning the revision of treaties with China. 
The Government is willing, however, to remain in contact with the 
American Government and to an exchange of views concerning a 
settlement of the relations with China on new and practical basis. 

It seems that the abolition of extra-territorial rights, when becom- 
ing effective must be accompanied by some guarantees, in particular 
judicial guarantees (in order to avoid the effects of the sudden 
passage from the old to the new system and in order to protect the 
interests of the powers which enjoyed the extra-territorial rights). 

The Italian Government thinks that this end can be more effectively 

reached if the States which are parts of the Washington Agreements 

will exchange in advance their views and come to an understanding. 

The Italian Government will answer to the American Aide-Memoire 

later and with more details. 

793.003/81 

Memorandum by the Assistant Secretary of State (Johnson) 

[Wasnineron,] December 20, 1928. 
The Dutch Minister called on the Secretary this morning and 

communicated to him the message of his Government concerning its 

* This paper is undated; an attached memorandum, dated Dec. 4, 1928, from 
the Assistant to the Secretary of State (Beck) to the Assistant Secretary of 
State (Johnson) reads: “The Secretary asked me to send the attached to you 
Wee’ statement that it was left the other day by the Italian Ambassador.
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attitude on the subject of the relinquishment of extraterritorial juris- 
diction in China by the Powers requested by the Secretary in his 
Aide-Mémoire of November 22. The Minister stated that his Gov- 
ernment felt that they should proceed with extreme caution in this 
matter as they did not feel that conditions in China had changed 
so that the Powers could relinquish their position and subject their 
citizens to the jurisdiction of the kind of courts which the Chinese 
had. He referred to the Report of the Commission on Extraterri- 
toriality and stated that he felt that the Powers should consult to- 
gether as to their plans in this matter, and that they should use that 
Report as a basis for any negotiations. He said that it was the opin- 
ion of his Government that the Powers should cooperate in this 
matter. The Secretary outlined to the Dutch Minister the replies or 

comments which he had received from the British Ambassador, the 
Italian Ambassador and the Belgian Ambassador and stated that he 
had not received any replies from France, Portugal, Spain or from 
Japan. The Secretary stated that Italy had already made an agree- 
ment regarding the question of extraterritoriality *’ as also had Bel- 
gium, and he was not certain but what Japan might not relinquish 
it, although he did not know what position the Japanese might take. 
He had discovered in previous discussions with the Japanese that 
while they were extremely interested in the tariff situation they felt 
rather disposed to be somewhat lenient as regards the question of 
extraterritoriality, because, he supposed, the Japanese had gone 
through a similar situation with respect to the Powers when they 
had given up extraterritorial rights in Japan. The Secretary stated 
that he would inquire of the Japanese Ambassador as to the attitude 
of that country and would inform the Dutch Minister. 

N[xxson] T. J [ounson ] 

793,003/85. 

The French Embassy to the Department of State 

While the French Government entertain liberal views concerning 
encouragements to be given for the establishment, on modern bases, 
of a Chinese Government exercising its authority on the whole of 
China, they do not believe that it is in the interest either of the Chi- 
nese people, or of foreigners, to prematurely put an end to present 
guarantees of judicial and residential order. These guarantees al- 
low French nationals to do useful work which has already contributed 
to bringing closer together Chinese and occidental civilizations. 
Their suppression, in the present state of administration and justice 
in China, would disorganize the economical life and would be more 

” Sino-Italian preliminary treaty of amity and commerce, signed Nov. 27, 1928. 
League of Nations Treaty Series, vol. xcim, p. 173.
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detrimental than favorable to the gradual development of a normal 
administration. Efforts made by several nationalists to establish a 
central civil authority and subordinate to it the military chiefs, so 
numerous and so unstable, have in fact remained up to now inopera- 
tive. The suppression of extraterritoriality privileges can be only 
considered without danger in the measure as, in the practice of their — 
policy, the Chinese people will be inspired by modern principles and 
when experience shall have demonstrated that the actual moderniza- 
tion of Chinese administration and justice render valueless the dis- 
positions of the present treaties. 

[WasnHineton,| December 25, 1928. 

798.003/86 

The British Ambassador (Howard) to the Secretary of State 

WasuHineTon, December 26, 1928. 

Sir: I did not fail to transmit to my Government a copy of the 
aide memotre regarding the attitude of the United States Government 
to the question of the revision of their treaty relations with China, 
with particular reference to the question of extraterritorial rights, 
which you were so good as to hand to me on the 22nd ultimo, and I 
now have the honour, under instructions from His Majesty’s Princi- 
pal Secretary of State for Foreign Affairs, to thank you for that 
courteous communication. 

With regard to the enquiry contained in the concluding paragraph 
of the abovementioned aide memoire, as to the views of His Majes- 
ty’s Government with regard to the revision of treaties with China, 
I am to inform you that the verbal communication which I had the 
honour to make to you on November 22nd and to confirm in the aide 
memoire enclosed in my letter of that date, express very fully the 
views held by His Majesty’s Government on that question. In these 
circumstances His Majesty’s Government feel that they have no fur- 
ther observations which they can usefully make at the present 
juncture. 

- I have [etc.] Esme Howarp 

793.003 /85 | 

Memorandum by the Secretary of State 

[Wasuineton,] December 27, 1928. 

The French Ambassador called and left the attached memoran- 
dum ** in answer to the inquiry I made of the French Government 
about negotiations with China on the subject of extraterritoriality. 

°° Memorandum dated Dec. 25, 1928, p. 443.
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He wanted to know if we had had answers from the other govern- 
ments and I told him we had; that some of them were in writing 
and some verbal; that as near as I could remember, most of the 
governments took about the same position that France does but 
that I had understood that Italy, Belgium and perhaps another 
country had negotiated a treaty on the tariff similar to our treaty 
and had also promised to take up the subject of extraterritoriality 
conditionally; that I did not remember the exact conditions but 
we had asked those countries for copies of their treaties. 

793.003/92 : 

The Japanese Embassy to the Department of State 

-Are-M&Motre 

The Japanese Government are much gratified by the friendly in- 
vitation of the American Government to express their views on the 
question of the revision of treaties concluded with China. While it 
has been and will remain the policy of the Japanese Government 

to extend all possible assistance to China in her effort to realize her 
national aspirations, they would at the same time expect that China, 
on her part, should endeavour to adjust her foreign relations gradually 
and through proper methods. The difference between the Japanese 
and Chinese Governments arising from the repudiation by the latter 
of the Sino-Japanese Commercial Treaty not being settled, the 
Japanese Government find themselves for the moment in a position 
somewhat different from that of either the United States or the 
British Empire who has no such question pending with China. As 
has been early declared, however, the Japanese Government are pre- 
pared to enter into negotiations on the subject of treaty revision, 
if the Chinese Government do not insist upon repudiating the existing 
Treaty, and they are confident that ways and means will before 
long be found for the relief of this apparently difficult situation. 

In negotiating the revision of the Treaty with China, the Japanese 
Government would not attempt to confine the scope of modification 
to the matters provided for in Article 26 of the Treaty of Com- 
merce and Navigation of 1896, namely, to the customs tariff and 
the commercial articles of that Treaty, -but would be ready to discuss 
generally such questions as those of customs affairs, consular juris- 
diction, the navigation of inland waters, the coasting trade, etc., 
upon all of which they would endeavour to reach a satisfactory settle- 
ment. Briefly stated, their attitude would be :— 

a) regarding customs, to recognize tariff autonomy on conditions 
which would be adequate to prevent too violent changes being caused 
in the existing economic relations between Japan and China;
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6) regarding consular jurisdiction, to discuss its abolition on the 
basis ot the recommendations of the Committee on Extraterritoriality 

0 ; 

Cc) regarding the navigation of inland waters and the coasting 
irade, to settle the question on the principle of reciprocal recognition. 

While it is desired that all of these matters should speedily be 
settled to the satisfaction of both China and Japan, the Japanese 
Government would be ready to conclude separate arrangements on 
the several subjects according as agreement may be reached. 

The Powers interested, from a spirit of friendship and sympathy 
toward China, have made unselfish efforts, as they did at the Wash- 
ington Conference, the Tariff Conference of Peking and the sitting 
of the Committee on Extraterritoriality, to promote the attainment 
by China of her national aspirations. The Japanese Government, 
who heartily co-operated in all these international efforts, would 
be animated by the same spirit in the coming negotiations on the 
subject of treaty revision. The recent tendency, however, of the 
Chinese Government to persist only in their zealous endeavours to 
attain their desired objects while neglecting the fulfillment of the 
promises which they have on various occasions given in the past 
will not have escaped the notice of the Powers who have the main 
interest in China. The Japanese Government can not but express 
the hope that the nations concerned, in lending assistance to China 
for the realization of her aspirations, may not neglect that fact and 
will endeavour to secure that in her attempt at liquidating her foreign 
relations, China does not entirely disregard actual conditions and 
commitments. 

The Japanese Government, who are greatly interested in China 
and who hope for the sound and genuine development of this neigh- 
boring country, attach great importance to this last point and are 
confident that the American Government will find themselves in 
agreement with them in this respect. 

Wasuineron, December 29, 1928. 

793.003/92 

Memorandum by the Assistant Secretary of State (Johnson) 

[Wasuineron,| December 29, 1928. 
The Japanese Ambassador called upon me this morning and 

handed to me the attached carbon copy of an Aide Memoire, the 
original of which he had just handed to the Secretary.®® He said he 

had told the Secretary that he would come and discuss its details 

° Supra.
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with me. He desired to say to me first that his Government was 
delighted to know that we were prepared to discuss questions con- 
cerning China with Japan as well as with the other powers. He 
referred with satisfaction to the fact that since his arrival in Wash- 
ington, the Secretary had already discussed with him two important 
questions concerning China; the first, the question of the raising of 

_ the legations to the status of embassies; the second, with regard to 
treaty revision, and he hoped that the Secretary would continue to 
call him in and discuss such matters from time to time as his Gov- 
ernment especially prized this evidence of confidence. He said that 
the attached Azide Memoire contained two important points which 
he desired to emphasize orally. The first was the fact that the 
Chinese Government had adopted a policy of insisting on repudi- 
ating unilaterally the treaty between China and Japan. He said that 
Japan could never assent to this method of treatment; that they 
could never assent to China’s insistence upon her rights under her 
own interpretation of the treaty terms thus to repudiate the treaty. 
He said he hoped that we would understand the difficulties arising in 
Japanese relations with China as long as China took this point of 
view. 

The Ambassador said, however, that provided China retreated 
from this unreasonable attitude, Japan was quite prepared to enter 
upon serious discussions regarding treaty revision and to go as far 
as anyone in meeting the aspirations of China; that they were pre- 
pared to recognize tariff autonomy; that they were prepared to dis- 
cuss consular jurisdiction, although this was a very delicate policy 
and one which waited upon China’s cleaning up of her own house, 
to use his phraseology. 

The Ambassador said there was a third point upon which Japan 
desired to negotiate with China, and that was inland water naviga- 
tion. He said that doubtless on account of my long acquaintance 
with China I would understand this question as being important to 
Japan. I told him I quite understood its importance as I knew that 
practically the whole fabric of foreign inland water navigation in 
China, American, British and Japanese, was based on the terms of 
the Japanese Treaty of 1896. The Ambassador said he was very 
anxious to know whether we would have any objection to Japan 
insisting upon freedom of navigation of Chinese inland waters and 
reminded me that it was his understanding that a very large pro- 
portion of American commerce in China was handled by Chinese 
coastwise vessels and the small launches and river boats flying the 
Japanese flag and navigating the inland waters of China. He said 
he thought with this large interest involved that America would not 
be opposed to Japan negotiating this on a basis of reciprocity. In 

237577—43_—36
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fact he wondered whether we ourselves would not be ready to nego- 
tiate on such a basis. I told the Ambassador that I was not author- 
ized to make any statement with regard to this matter, although per- 
sonally I felt that the United States could have no objection to any 
position which the Japanese Government for its part might wish to 
adopt in this matter. However, I could not see how we could nego- 
tiate with the Chinese in such a matter on the basis of reciprocity as 
we would not permit foreign vessels to navigate the inland waters of 

the United States, at least so was my understanding, and it would 
be out of the question for us to take up and consider seriously such 
a matter. The Ambassador said that nevertheless he hoped we 

would not object to Japan negotiating along this line. 
The second important point in the Aide Memoire, the Ambassador 

said, was to be found in the next to the last paragraph where the 
Japanese Government mentioned the tendency of the Chinese to 
insist upon attaining their objects while neglecting the fulfillment 
of the promises which they have on various occasions given. The 
Ambassador said that his Government placed great importance upon 
the hope that the nations should concert themselves while lending 
assistance to China for the realization of her aspirations in insisting 
on the other hand that China should not entirely disregard actual 
conditions within her own territories and commitments made to other 
powers. 

| I said to the Ambassador that I realized the importance of this 
matter. I said that personally, and entirely off the record, I would 
like to say with regard to China’s promises in the past that I was of 
the opinion that frequently China had made promises under duress 
or in the hope of obtaining some benefit thereby, promises which the 
Chinese people and the Chinese officials who made the promises never 
intended to fulfill. As an instance of this type of promise I recited 
somewhat the history of the question of likin, pointing out that al- 
though China had on various occasions promised to abolish likin, 
it was known to everyone that there was no established feeling of 
opposition to likin current among the Chinese and that therefore 
it was almost impossible for the Chinese to fulfill any promise to 
give up this matter. 

The Ambassador said that he would understand from what I said 
that I would be opposed to any concerted action on the part of the 
powers against China and I said that I would like to qualify that 
statement a little, that I felt there were certain things upon which 
the powers could agree to take action alike. At least we could take 
concerted action in constructive measures, or in the line of modera- 
tion, but unfortunately in the past the powers had only considered it 
necessary to concert themselves when one or more of them were in
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the position of the defensive and it seemed to me that that fact re- 
duced our action to one of mutual interest in our defense but individ- 
ual interest in all other matters. I was sometimes doubtful as to 
the benefits when action was limited in this way. I reminded him 
however that in saying these things I was speaking entirely from 
my own personal viewpoint and must not be understood as necessarily 
expressing myself as giving the views of this government. 

The Ambassador concluded by asking whether the British had 
made any further reply on this subject or whether the French had 
made any reply and I told him we had nothing further from the 
British nor had we anything further from the French. He said he 
felt that if the Secretary or myself could find an opportunity to 
make some frank comment officially either orally or in writing, upon 
the Japanese Government’s statement of their position, they would 
be very happy. I told him I would discuss the matter with the 
Secretary and see if I could not arrange it. 

Before leaving, the Japanese Ambassador once more referred to 
statements in the press about the renewal of the Anglo-Japanese 

_ Alliance. He pointed out that it was utterly impossible that this 
should happen and felt certain that everyone understood this now. 
He spoke rather bitterly of an editorial in the Star one or two nights 
ago which stated that the United States had taken the lead in recog- 
nizing the Nationalist Government; that this lead had been followed 
now by the British and that the Japanese were left alone of all the 
nations adopting an intransigent attitude towards the Chinese. 

N[xtson] T. Jl oHNson ] 

TREATY REGULATING TARIFF RELATIONS BETWEEN THE UNITED 

STATES AND CHINA, SIGNED JULY 25, 1928” 

893,01/289 : Telegram 

The Secretary of State to the Minster in China (MacMurray) 

[Paraphrase] 

WasHINGTON, June 23, 1928—3 p. m. 

202. Legation’s number 487, June 20, 11 p. m.* 
1. Authority is given you to commence at an appropriate time 

(and an early date is suggested) conversations with the Nationalist 
authorities with a view to the revision of tariff provisions of our 

“See also section on proposals for revision of Chinese treaties regarding 
taritt nfo aad extraterritoriality, pp. 398 ff.
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treaties on the following basis, this basis being subject to modifica- 
tion from time to time as the conversations proceed. 

2. I am in agreement with you that unless it is raised by the 
Nationalist authorities it is not necessary that the question of recog- 
nition be taken up in the first instance. We are at present, undoubt- 
edly, in de facto relationship with the Nanking Government, and 
negotiations for a treaty with that Government would be at least a 
recognition of that status. Although the making of a treaty with 
them would certainly have the effect of de jure recognition, the ques- 
tion of such recognition need not be raised at this time. 

38. The Nationalist Government may be informed by you that the 
Government of the United States is willing now to proceed with 
negotiations for a revision of the provisions regarding tariffs in 
treaties between the United States and China and is prepared to 
agree that all provisions in treaties heretofore concluded and in force 
between the two countries relating to rates of duty upon the importa- 
tion and exportation of merchandise, drawbacks, and tonnage dues in 

China shall be annulled and become inoperative as of and from 
January 1, 1929, or 4 months after this treaty becomes effective, 
whichever shall last occur, and that, subject to the condition that 
each of the High Contracting Parties shall enjoy in the territories 
of the other in regard to the matters specified above and any related 
matters, treatment in no way discriminatory as compared with the 
treatment accorded to any other country, the principle of complete 
national tariff autonomy shall be applicable. It is suggested that 
January 1 be made the date for termination of present tariff pro- 
visions because there should be a lapse of some reasonable time 
after the conclusion of the treaties before they become effective, so 
that commerce may be adjusted to the new conditions. 

Under no pretext whatever shall the nationals of either of the 
High Contracting Parties be compelled to pay within the territory 
of the other party internal charges or taxes other or higher than 
such charges or taxes paid by nationals of the country or by nation- 
als of any other country. 

4. The Nationalist authorities should be clearly impressed with 
the fact that any arrangement negotiated in regard to the tariff 
will require, in this country, Senate ratification. 

It may be stated by you that upon the conclusion, in the manner 
suggested, of an agreement regarding the tariff provisions, the 
United States Government will be willing to proceed with discussions 
on the subject of extraterritorial rights. On the part of the United 
States there is a readiness to consider with China the relinquishment 
of extraterritorial rights at such time as the authorities in China are 
prepared to give to American lives and property the proper protec-
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tion. There has been and is a readiness on the part of this Govern- 

ment to fulfill the promises made in the Treaty of 1903? and in the 

identic note addressed on September 4, 1925 to the Chinese Foreign 

Office.*? The contents of the Report of the Commission on Extrater- 

ritoriality ** have been given careful consideration by this Govern- 

ment. Of course it will be necessary, whenever discussions in regard 

to possible relinquishment are begun, to take into account the condi- 

tion of laws of China and the administration of such laws, the inde- 

pendence of the Chinese courts and the quality and effectiveness 
of the protection to be afforded the citizens of the United States. 
Considering that the entire subject of commerce and treatment of 
the citizens of the two countries is covered in various aspects by the 
treaties entered into between 1844 and 1920 between the United States 
and China, it is the view of this Government that negotiations bear- 
ing upon the question of releasing extraterritorial rights would in- 
volve necessarily a modification or revision of virtually all the treaties 
between the United States and China. It is my opinion that, with 
a view to expedition, it would not be advisable to embark at this 
time upon a project so large, but that in all probability this will 

have to be done in the not distant future. 
5. For the information of the Minister: In the event that there is 

established by the Chinese a government that is fairly stable and 
gives substantial evidence of a capacity to fulfill obligations entered 
into, this Government is prepared to proceed with negotiations in 
relation to extraterritorial rights. 

6. It is requested that your views pertaining to the above should 
be telegraphed completely. 

7. It is my desire to give to the press here a statement to the effect 
that we are prepared to enter into negotiations on the tariff treaties 
when you are ready to open the discussions with the Nanking author- 
ities. Inform me by telegraph what you believe should be included 
in my statement. Certainly it will appear in the press in China 
and it is my wish that it make its appearance here first. Inform me 
also what governments should, in your opinion, be notified of our 
action. Nothing has been said as yet to any of them. 

KeELLoae 

@ Foreign Relations, 1903, p. 91. 
® Tbid., 1925, vol. 1, p. 831. 
“Department of State, Report of the Commission on Estraterritoriality in 

China, Peking, September 16, 1926 (Washington, Government Printing Office, 
1926). For correspondence, see Foreign Relations, 1925, vol. 1, pp. 886 ff; ébid., 
1926, vol. I, pp. 966 ff.
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893.01/293 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

[Paraphrase] 

Prexine, June 30, 1928—3 p. m. 
[Received June 30—10:10 a. m.] 

503. Department’s 202, June 23, 3 p. m. 
1. Although the Department’s telegram has been carefully con- 

sidered, I have found it difficult, due to the almost complete aloofness 
which the Nationalist authorities have thus far maintained, to make 
any helpful suggestions. They have maintained thus far a diplo- 
matic vacuum, which may be either in pursuance of a deliberate pol- 
icy of acting independently of problems of an international nature 
or a result of their preoccupation with the task of reorganization. 

2. I had occasion, even before the Department’s 189, June 15, 1 
p. m., was received, to remind P. W. Kuo, who called upon me as 
the personal representative of C. T. Wang, of the attitude of the 
United States Government in regard to tariff matters, as communi- 
cated by me last February to Huang Fu.*’ Although he gave me 
assurance that these views would be communicated to Wang and that 
Wang would be much interested in them, no further reference to the 
subject has been made by him. 

8. I have learned, meanwhile, of certain preparations which are 
being made with the apparent purpose of reconvening the Tariff 
Conference, the sessions of which were discontinued in 1926.* : 

4. Wang is expected to visit Peking in the near future. It is 
my hope that it may be possible at that time to gain some concep- 
tion of the purposes and the procedure which the Nationalist authori- 
ties have in mind. Until it has been possible to gain a clear con- 
ception of what it is the Nationalists contemplate and of the temper 
in which it may be anticipated they will approach the subject, I am 

impelled to request authority to postpone the making of the state- 
ment which the Department requests in its telegram in regard to 
the steps that should be taken in order to achieve the objectives 
outlined in that telegram. MacMurray 

® Ante, p. 181. 
* Minister of Foreign Affairs in the Nationalist Government at Nanking. 
* Predecessor of C. T. Wang as Nationalist Minister of Foreign Affairs. For 

record of conversation, see memorandum of Feb. 26, 1928, by the Third Secretary 
of Legation in China, p. 410. 

* See Foreign Relations, 1925, vol. 1, pp. 833 ff; ibid., 1926, vol. 1, pp. 748 ff.
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893.01/293 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

{Paraphrase } 

WasHINGTON, July 7, 1928—2 p. m. 

214. Legation’s telegram 503, June 30, 3 p. m. 
1. The final paragraph is not clear. It is assumed that it will be 

necessary to begin negotiations soon and it is desired to be pre- 
pared. It is requested that a specific and detailed reply be made 
to the sixth and seventh paragraphs of Department’s 202, June 23, 
3 p.m. 

2, According to press despatches published under Shanghai date 
line it is the intention of the Nationalist authorities to extend to 
foreign diplomatic representatives an invitation to attend a con- 
ference beginning July 20 at Nanking. The despatches infer that — 
resumption of the Tariff Conference or general treaty revision is 
the object. Furnish any information you may have on this subject. 

8. In the event that the conference referred to above should be- 
come the subject of discussion, you are authorized to make at the 
outset the statement that the United States is prepared, either with 
or without the other powers, to proceed with negotiations concern- 
ing tariffs, and also that the Government of the United States pre- 
fers a disposition of the tariff question before proceeding with discus- 
sions concerning general treaty revision. 

KELLOGG — 

693.008/831a : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

[Paraphrase] 

Wasuineoton, July 11, 1928—11 a. m. 

218. My 189, June 15, 1 p. m.;® your 487, June 20, 11 p. m.;7° . 
my 202, June 23, 3 p. m.; your 503, June 30, 3 p. m.; my 214, July 7, 
2p.m. It is the opinion here that in the near future understandings 
should be effected with the Government at Nanking, which appar- 
ently is demonstrating a capacity to establish itself in China as the 

accepted government. The views which you expressed in the third 
paragraph of your 487 are interpreted as being in harmony with this 
opinion. 

Consistent with the statements in my 189, I believe that, fairly 
interpreting my statement of January 27, 1927," we are obligated, 

® Ante, p. 181. 
® Ante, p. 184. 
™ See telegram No. 28, Jan. 25, 1927, to the Chargé in China, Foreign Relations, 

1927, vol. 11, p. 350.
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either by ourselves or in concert with the other powers, to proceed 
to negotiations for the purpose of eliminating the tariff from among 
the outstanding questions between China and the United States. 

I am aware that, because of the apparent unwillingness of the 
Nationalist authorities to make the requisite overtures referred to in 
the first paragraph of your 503, you may find it difficult to take any 
forward steps. I believe, nevertheless, that we should go forward 
and it is desired that advantage be taken by you of the first oppor- 

tunity for opening discussions along the lines set forth in my 202 
of June 23. 

It is my belief that the Nationalist Government might be prompted 
to come forward if a statement to the following effect were made 

by me here: 7? 

“With a deep realization of the tremendous nature of the diffi- 
culties confronting the Chinese nation, I feel impelled to record my 
belief that a strong and unified China is in process of emerging from 
the chaos of civil war and turmoil which has distressed that country 
for so many years. As an earnest of that belief and of the con- 
viction that the welfare of all the peoples concerned will be promoted 
by the creation in China of a responsible authority, which will under- 
take to speak to and for the nation, I am happy to announce that the 
American Government is ready to begin at once, through the Amer- 
ican Minister to China, negotiations with properly accredited repre- 
sentatives whom the Chinese may appoint with reference to certain 
matters which urgently need to be regulated by new treaty provisions. 
Concerning. the tariff provisions of present treaties between the 
United States and China, this Government will be glad forthwith 
to conclude a new treaty, in which it may be expected that the United 
States will give full recognition to the principle of China’s tariff 
autonomy and it will be agreed reciprocally that the commerce of each 
of the countries shall enjoy in the ports and territories of the other 
treatment in no way discriminatory as compared with the treatment 
accorded therein to the commerce of any other country. 

To that end, the American Minister to China has been authorized 
to state to the Nationalist authorities that he is prepared to enter 
upon negotiations.” 

A statement of your views is still being awaited. I intend within 

the next few days, unless you give reasons which show me the 
inadvisability of following this course, to inform the principal diplo- 

matic missions here of the text or substance of the above and to make 
the text public within two or three days thereafter. It is requested 
that you communicate to me at once such comments as you may care 
to make. You will be informed in advance when action and dates 
are decided upon. 

——_———— KELLoaG 
™ Text of statement not paraphrased.
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711,98/184a 

The Secretary of State to President Coolidge 

WASHINGTON, July 11, 1928. 

Dear Mr. Presipent: You will remember that on January 27, 1927, 
I made a statement of the attitude and policies of the United States 
in reference to treaty negotiations. I enclose you a copy.” You 
will notice from the third paragraph that I stated in substance that 
the United States was prepared to negotiate with any government of 

China or delegates who can represent or speak for China. This has 
been our policy from that day to the present. 

During Mr. MacMurray’s visit here last autumn we discussed in 
great detail the plan of negotiating a tariff treaty which would re- 
lease China from tariff control in so far as the United States is 
concerned but whereby China should receive tariff autonomy on 
condition that both the United States and China would each enjoy, 
in the territories of the other, treatment in no way discriminatory as 
compared with the treatment accorded to any other country. It 
seemed to me, since the consolidation of the Nationalist authorities 
in China, that the time had come when we should be prepared to 
make good our promise and take up negotiations if the Nationalist 
authorities were willing. With that in view I telegraphed instruc- 
tions to Mr. MacMurray on June 23, 1928, a paraphrase of which I 
enclose.** 

Mr. MacMurray has had some conversations with the Nationalist 
authorities but nothing definite has occurred. In the meantime the 
press, to a considerable extent in this country, has been calling on 

the United States to take action for the recognition of the present 
Chinese government and that we enter into negotiations for the 
revision of the treaty. I am of the opinion that the time has come 
when we should make some statement of our position, and then 
if the Chinese authorities are prepared, we will first go ahead with 
the tariff negotiations, which are comparatively simple, and after- 
wards take up the revision of the other treaties which will be more 
difficult and require much time and also a consideration of the facts 
in relation to extraterritoriality which I will not stop to discuss 
at this time. 

I have telegraphed to Mr. MacMurray that this is the plan and 
I have prepared a suggestion for a statement to be made, and unless 
Mr. MacMurray sees some controlling reason to the contrary I pro- 
pose to make this statement in the near future, first notifying the 

® See telegram No. 28, Jan. 25, 1927, to the Chargé in China, Foreign Relations, 
1927, vol. 11, p. 850. 

“ See telegram No. 202, p. 449.
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interested governments of our intention. I enclose you a copy of 
the statement.”> I do not see that we can be in any way prejudiced. 
We stand pledged to the release of tariff control and if China guar- 
antees us equal treatment under a treaty I do not think we can 
suffer. One thing is sure, tariff control of China is doomed. 
Whether the present government is going to evolve into a stable 
civil government of course I can not say, but I think any encourage- 
ment which can be given it by the world powers will strengthen 
their hands in dealing with the enormously difficult domestic 
problems. 

: I should be glad to have your views as to whether this program 
is approved. I wish this at present to be strictly confidential as 
the press are constantly questioning me about what we are going to 
do in China and I have refrained from making statements. 

Faithfully yours, 
Frank B. Keiioee 

711.93/191 

President Coolidge to the Secretary of State 

Suverior, Wis., July 12, 1928. 
[Received July 16.] 

My Dear Mr. Secretary: I approve the program which you set 
out in your letter of July 11th regarding the matter of the treaty 
negotiations with China. 

Very truly yours, 
Cavin CooLiper 

893.01/302 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

[Paraphrase] 

Prexine, July 12, 192S—6 p. m. 
[Received July 183—7:47 a. m.7*] 

529. Department’s 202, June 23, 3 p. m., and 214, July 7, 2 p. m. 
1, As to the desirability of negotiating prior to next January 

1, along the lines indicated in the Department’s 202, a revision of 
the tariff provisions of our treaties, I am entirely in accord. It is 
assumed that it would still be satisfactory to take as a basis of nego- 
tiations the draft text which I discussed with the Solicitor last Octo- 
ber and which you approved at that time.” 

® See telegram No. 218, July 11, to the Minister in China, supra. 
* Telegram in three sections. 
™ Not printed.
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2. However, considering the disposition and attitude of the Nan- 
king authorities with whom it would be necessary for us to deal, the 
immediate problem is not one of objective but of the method of 
proceeding toward that objective. Our position on this subject and 
our readiness to open negotiations were called to the attention of the 
previous Nationalist Minister for Foreign Affairs five months ago. 
A month ago this intimation was recalled to the personal repre- 
sentative of the present Minister for Foreign Affairs. In both in- 
stances the suggestion has been ignored. Meanwhile, there 1s a con- 
spicuous contrast between the indifference exhibited by the Nanking 
authorities in regard to the suggestion of our readiness to go more 
than halfway in meeting them on the question of tariffs and the pub- 
lic declarations made at various times by the Minister for Foreign 
Affairs with respect to the urgency of treaty revision. It begins to 
appear thfat in tariff matters at least it is now the intention of the 
Nanking authorities to take an independent initiative in fixing tar- 
iffs regardless of the treaties rather than to seek an understanding 
with the treaty powers.” An offer on our part to negotiate regard- 
ing tariff matters would be, under such circumstances, highly inex- 
pedient as well as untimely. . . . It is a genuine danger that, having 
once committed ourselves to the relinquishment of our tariff rights 
without any other condition or consideration than that of a most- 
favored-nation clause, Wang would exploit our liberality by with- 
holding even an assurance of the advantages of such a clause. 

3. Although it is my belief that we should go fully halfway to 
meet the Nationalist Government in the event that they address to us 
any request for revision of the tariff provisions of the treaties, it is 
my very firm opinion that it would be a tactical mistake for us to 
show any inclination toward haste or to take any positive initiative 
in the matter, and that such action on our part would result almost 
certainly in a rebuff to us and in the frustration of our purpose. As 
to the best means for accomplishing our purpose, I believe it to be 
quite clear that the chances of our success are far greater if we show 
no indication of eagerness in the matter as to which the Nationalist 
authorities either feel or are feigning a very marked indifference 
with respect to our attitude. In fact, it is my feeling that the early 

adjustment of this matter would be encouraged if we ourselves act 
in a way that is indicative of the fact that, in connection with the 
treaty revision which they are demanding, it is they rather than 
we who have the most to be concerned about. 

Governments signatory or adherent to the nine-power treaty relating to 
Chinese customs tariffs, signed at Washington, Feb. 6, 1922, Foreign Relations, 
1922, vol. 1, p. 282.
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4. Accordingly, it is my belief that the making of any public state- 
ment of our intentions in this matter would be a mistake, and that 
until at least the method of approach has become clearer it is 1mpos- 
sible to anticipate the sort of statement that would be suitable to the 
circumstances. Your desire in regard to a press statement will be 
borne in mind by me, however, and I shall, when the occasion arises, 
communicate with you on that subject. 

5. As for consulting with other governments, it is my suggestion 
that the matter first be taken up in strict confidence and informally 
with the British and the Japanese, the two Governments most in- 
terested, and that it would not be wise to discuss the matter with 
the other governments signatory or adherent to the Washington Con- 
ference treaties concerning China until it is certain that the negotia- 
tions are proceeding favorably. 

6. In view of the fact that we are not prepared to make’: full and 
unconditional relinquishment of extraterritorial rights at the present 
time and considering that consequently any revision weuld have to 
make provision for establishing an interim system of jurisdiction re- 
quiring the assumption by the Chinese of an entirely new set of ob- 
ligations, the revision of those treaty provisions which deal directly 
or indirectly with extraterritorial rights rests upon a completely dif- 
ferent basis from the revision of tariffs. First of all, the Nationalist 
Government as now constituted would unquestionably not be able, 
even in the few central provinces where the degree of its control is 
fuller than elsewhere, to fulfill any such obligations. Second, it 
would not be politically possible, in the light of Kuomintang commit- 
ments, for any Nationalist Government to enter into such obligations 
as would be required. Retention of the status quo and the making 
of academic protests against the status quo would be vastly less diffi- 
cult for them than the acceptance of any such remedy of the situa- 
tion as we could accord. Consequently, even if we were willing to 
take the risk of nonfulfillment of promises made to us, an offer to 
negotiate on extraterritorial matters would thrust us into this situa- 
tion; either it would be necessary for us to yield that which we would 
not feel warranted in yielding, or it would be necessary for us to 
reconsider our offer and to withdraw from the negotiations 
under circumstances which would make us the victims of 
agitation and reproach founded on the claim that the 
equity of China’s position had been recognized by us_ but 
that we had failed to abide by our convictions. With possibly 
two exceptions, every thoughtful and intellectually honest Chinese 
leader with whom I have talked privately has acknowledged that 
the legal and judicial institutions of China are not yet sufficiently 
established to warrant the raising of this issue, for if once raised it
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would lead to circumstances that could not be coped with by either 
side without further needless bitterness. It is my earnest recommen- 
dation, therefore, that until there emerges a stable government capa- 
ble of meeting its responsibilities in such matters the question of 
negotiations for revision of the treaty provisions on extraterritorial- 
ity be postponed. 

7. I believe that the comments above are responsive to your request 
for an expression of my views in regard to the subject matter of the 
Department’s telegram. 

MacMourray 

711.93/186 : Telegram 

The Secretary, of State to the Minister in China (MacMurray) 

Wasuineton, July 13, 1928—noon. 

221. Department’s 218, July 11, 11 a. m. Department has just 
received following communication, dated July 11. 

[Here follows text of a communication from C. C. Wu, the Special 
Representative of the Chinese Nationalist Government, printed on 
page 415. ] 

This morning Sze * called upon me and left with me a copy of 
the declaration made on July 7 by the Ministry of Foreign Affairs 
of the Nationalist Government,” concerning the question of new 
treaties between China and the powers, containing the following: 

“First. All the unequal treaties between the Republic of China 
and other countries, which have already expired, shall be ipso facto 
abrogated, and new treaties shall be concluded. 

Second. The Nationalist Government will immediately take steps 
io terminate, in accordance with proper procedure, those unequal 
treaties which have not yet expired, and conclude new treaties. Jo 

Third. In the case of old treaties which have already expired, | 
but which have not yet been replaced by new treaties, the Nationalist 
Government will promulgate appropriate interim regulations to meet uw 
the exigency of such situation.” — 

[Paraphrase.] Considering that it is necessary to make some reply 
| to both of these communications, it is desired that the Chinese Min- 

istry for Foreign Affairs be informed by you that the Department 
has received from C. C. Wu the above communication, as well as 
the declaration communicated by Sze, and that you inform the Min- 
ister of Foreign Affairs that you are prepared to open with him dis- 
cussions along the lines of the authorization set forth in the Depart- 
ment’s telegram number 202 of June 23,3 p. m., paragraphs 1, 2, 3, 

** Sao-Ke Alfred Sze, Chinese Minister at Washington. 
’ For full text of declaration, see note of July 13, 1928, from the Chinese 

Legation, p. 416.
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and 4. When this communication has been made by you, you should 
inform the Department in order that it may proceed in the manner 
indicated in the final paragraph of Department’s number 218. Your 
colleagues at Peking should be notified also. [End paraphrase. | 

KELLOGG 

693.003/832 : Telegram OO 

The Minister in China (MacMurray) to the Secretary of State 

[Paraphrase] 

Prexine, July 13, 1928—1 p. m. 
[Received July 183—9: 32 a. m.] 

5382. In my 529, July 12, 6 p. m., are set forth my views on the 
same general subject as the Department’s 218, July 11, which I re- 
ceived later in the evening. It is with keen regret that I find myself 
not in accord with a suggestion which you make with the purpose 
of coping with the situation brought about by the lack of responsive- 
ness of the Nationalist authorities towards the attitude of helpful- 
ness which we have evidenced with respect to revision of treaty pro- 

visions relating to the tariff. I feel a particular obligation, however, 
since there is imposed upon me the responsibility of accomplishing 
the desired result in this matter, to advise you that I believe the 
contemplated public announcement would have a strong tendency to 
defeat the purpose for which it would be made. Whereas it is your 
belief that such a statement might prompt the Nationalist authori- 
ties to come forward, I urge, very respectfully but with convic- 
tion, that my evaluation of the situation in China is to the contrary. 
Judging from that which has appeared thus far to indicate the 
direction of Nationalist policy, I am apprehensive that it is likely, 
in any event, to prove at least difficult to perform the task you set. 
The making of such a statement as that proposed, in my judgment, 
certainly would not only increase the difficulties but would diminish 
very greatly the prospects of achieving a satisfactory result. 

MacMurray 

711.93/189a : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

WasHIncTon, July 13, 1928—7 p.m. 

223. Your 529, July 12, 6 p. m., and 532, July 18,1 p.m. Just 
before receiving the above messages I sent you my No. 221 of July 
18, noon a. m. [ste]. I quite appreciate the arguments which you 
make. I am pleased to have your views, nevertheless we have re- 
ceived this definite request from C. C. Wu which he said was sent
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on instructions of the Nationalist authorities. There is in addition 
to this a rising demand in the press that the United States recognize 
the Nationalist Government and proceed with negotiations. It seems 
to us that if in reply to Wu’s statement you indicated your willing- 
ness to take up negotiations on the tariff treaties and we made that 
statement here it would prevent the Nationalist Government from 
making claims that we are not willing to proceed according to my 
statement of January 27, 1927. Apparently while not acting very 
responsive to your overtures they still are pressing me to proceed 
with negotiations. What I fear is that unless we make some answer 
or indication that we are willing to proceed there will be publication 
of Wu’s note and other statements perhaps by the Nationalists which 
will tend to put us in the wrong. . 

I quite agree with you about the negotiations for the present being 
confined to the tariff. The latter part of paragraph 4 of my No. 202 
of June 23, 3 p. m., was intended for your information to explain 
to the Nationalist authorities if they brought up this subject. I think 
it would be better in the first instance to confine your offer to nego- 
tiate on the tariff. 

Frank Lee * called to see Johnson * today, in the absence of C. C. 
Wu, to find out if we were prepared to make an answer to his com- 
munication wired to you in our No. 221. Mr. Johnson told him that 
we were considering the whole matter and hoped to be able to make 
some reply shortly. He said that Alfred Sze had seen the communi- 
cation and that any reply should be given to him as well as to C. C. 
Wu; that the Nationalist Government had offered Wu the appoint- 
ment of Minister here which he had declined on the ground that Sze 
had been here a long time and had many friends; that his mission 
here was to get something started in connection with negotiations on 
new treaties and that the Nationalist authorities expected to appoint 
Wu and Wang Chung Hui*® and one other not named as delegates 
to carry on these negotiations. He said further that there would be 
many things to discuss which would take a good deal of time and 
they wanted to get started as soon as possible. 

It is evident from this that they intend to press for negotiations. 
The draft text discussed with the Solicitor last October is a satis- 

factory basis on which to negotiate and was somewhat elaborated in 
my No. 202. I quite agree with you about confidential communica- 
tions with British and Japanese. In view of my No. 221, July 13, will 
await further communication from you before taking action. 

KELLOGG 

* Representative of the Chinese Nationalist Government. 
* Nelson T. Johnson, Assistant Secretary of State. 
*Tatter was a member of the Kuomintang Central Executive Committee 

and of the Central Political Council.
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711.93/195 : Telegram 

The Minster in China (MacMurray) to the Secretary of State 

[Paraphrase] 

Pexrne, July 17, 1928—S8 p.m. 
[Received July 17—5:30 p. m.] 

546. Department’s 221, July 13, noon; and 223, July 18, 7 p. m. 
1. In compliance with the desires indicated in the telegrams cited, I 

have prepared a note (the text of which is being sent in my 547, July 
17, 9 p. m.) to the Nationalist Minister of Foreign Affairs, subject 
to approval of the suggested text by you. It is proposed that you 
authorize me to send the note by telegraph to the American consul 
general at Shanghai to be communicated by him, in my name, to 
the Commissioner of Foreign Affairs at Shanghai for transmission 

to the Minister. 
. 2. It is suggested also that the release of the text of the note may 

well be the equivalent of the public statement referred to in the De- 
partment’s 218, July 11,11 a.m. A certain portion of the terminol- 

| ogy of the draft statement has been incorporated in the text of the 

proposed note, it will be observed. 
3. In regard to the attitude which it may be expected Wang will 

take concerning the proposals which we plan to make, the following 
comments are submitted. Although entirely speculative in nature, 
I believe that these comments should receive consideration. 

(1) Considering the position assumed by the Chinese hitherto in 
relation to most-favored-nation treatment, as shown in the previously 
mentioned negotiations of Japan in the course of and following the 
Tariff Conference, it is not by any means impossible that an offer of 
tariff autonomy made conditional upon an arrangement committing 

China to the general policy of most-favored-nation treatment in re- 
vising her treaties with other powers will be flatly rejected by Wang. 
However, if we are positively resolved that the proposals which you 
set forth clearly in your statement of January 27, 1927, represent the 
utmost concession we are prepared to make, it would appear, never- 
theless, that we would stand in a position of tactical advantage, hav- 
ing made a definite offer to fulfill promises made last year. Upon 
the Chinese would rest the responsibility for rejection of that offer. 

4. The entire course of action outlined above is based upon the 
supposition of a definite desire on your part to make Wu’s letter of 
July 11, despite his apparently undetermined status as representing 
the Nationalist Government, the occasion for inaugurating negotia- 
tions with a view to the revision of our tariff relations with China.
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Attention is invited, in this connection, to the tenor of his letter in 

‘ comparison with the notes of July 1 addressed to the Italian and 
Danish Ministers by Wang in regard to matters of similar import. 

(See my 541, July 16, 3 [8] p. m. for the text of note to the Danish 
Minister, the note to the Italian Minister being substantially 
similar.) JI apprehend that the impression will be made upon 
readers, in contrasting between the studied courtesy of the notes just 

mentioned and the peremptory and abrupt tenor of Wu’s letter, that 
the Nanking authorities intend to accord less courtesy and respect to 
the American Government than to other governments. | 

MacMorray 

711.93/194 : Telegram . 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, July 17, 1928—9 p. m. 
[Received 9:30 p. m.*7] 

547. Following is the draft note referred to in my earlier telegram 
of today. | 

1. “Sir: I have been instructed by the Secretary of State to inform 
you of the receipt by him on July 18 of the following communication 
dated July 11 from Dr. C. C. Wu (text of above communication as 
contained in Department’s No. 521 [227], July 18, noon). 

2. The Secretary of State has also received from Dr. Alfred Sze 
a copy of the declaration made on July 7 by the Ministry of Foreign 
Affairs of the Nationalist Government concerning the question of 
new treaties between China and the powers. 

3. With regard to the attitude of the American Government to- 
wards the question of full and complete treaty revision, I suggest 
this occasion to recall the statement of policy in this regard com- 
municated by me in a note of March 380 last to your predecessor,® in 
which I stated that the Government and people of the United States 
are in full sympathy with the desire of the Chinese people to develop 
a sound national life of their own and to realize their aspirations 
for a sovereignty so far as possible unrestricted by obligations of an 
exceptional character. With that in view I stated that the American 
Government entertained the hope that the remedying of the condi- 
tions which necessitated the incorporation of such provisions in the 
earlier treaties might from time to time afford opportunity for the 
revision in due form and by mutual consent of such treaty stipula- 
tions as might have become unnecessary or inappropriate. 

“Telegram not printed; for texts of the notes, see The Ohina Year Book, 
1929-30, pp. 864 and 869. 
“Telegram in two sections. 
* See unnumbered telegram of March 30, 8 p. m., from the Minister in 

China, p. 331. 

237577—43——87
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I also stated that to that end the American Government looked 
forward to the hope that there might be developed an administra- 
tion so far representative of the Chinese people and so far exer- 
cising real authority, as to be capable of exercising the actual fulfill- 
ment in good faith of any obligations such as China would of 
necessity have for its part to undertake incidentally to the desired 
readjustment of treaty relations. 

4. With specific reference to the statement of the Secretary of 
State of [January] 27th, 1927, to which Dr. Wu made this reference, 
I am happy to inform you that the American Government is pre- 
pared at the present time to undertake a revision of the treaty 
provisions relating to the tariff for which purpose I have been 
authorized to enter into negotiations with properly accredited repre- 
sentatives whom the Nationalist Government may appoint with a 
view to concluding a new treaty in which it may be expected that 
the American Government will give full recognition to the principle 
of China’s tariff autonomy and that it will agree reciprocally that 
the commerce of each of the two countries shall enjoy in the ports 
and territory of the other, treatment in no way discriminatory as 
compared with the treatment accorded therein to the commerce of 
any other country. 

I avail, et cetera.” 
MacMurray 

611.9331/67a : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

Wasuineton, July 20, 1928—1 p. m. 

230. Department’s 223, July 138, 7 p. m., your 546 and 547, July 17 
and previous. 

1. I feel that unless we act immediately, the Nationalists will force 
two issues, first that of negotiating a complete new treaty covering 
both tariff and extraterritoriality, and, second, that of negotiating 
in Washington rather than in Peking. 

I have given full consideration to your suggestion that, if offered 
negotiations on lines such as I have proposed, they may take ad- 
vantage of the offer, for bargaining purposes, but I feel that if we 
make this offer promptly and openly, before being forced by them 
to assume a defensive position with regard to the question of dis- 
cussing extraterritoriality, we will have put our position in a proper 
light and will have demonstrated that we are willing to do all that 
the situation warrants. In pursuance of the policy set forth in my 
statement of January 27, 1927, I do not wish to have this Govern- 
ment put on the defensive. Moreover I wish to dispose conclusively 
of the idea which some of the Nationalists advocate, that the negoti- 
ations should be conducted here. 

2. I have considered the draft submitted in your 547 and your 
comments and suggestions.
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3. I desire that you address and send to the Minister of Foreign 
Affairs of the Nationalist Government as from you on my behalf 
a note as follows: | 

“Events in China have moved with great rapidity during the past 
few months. The American Government and people have continued 
to observe them with deep and sympathetic interest. Early in the 
year the American Minister to China made a trip through the 

angtze Valley region and while in Shanghai exchanged on March 
30, 1928, with the Minister of Foreign Affairs of the Nationalist 
Government notes in settlement of the unfortunate Nanking incident 
of March 24, 1927.%° In pursuance of the terms therein agreed upon, 
a Sino-American Joint Commission has been entrusted with the 
appraisal of damages suffered by the American nationals during 
that occurrence. 

On January 27, 1927, I made a statement of the position of the 
United States toward China. To it I have often subsequently had 
occasion to refer in reaffirmation of the position of this Government. 
I stated therein that the United States was then, and from the 
moment of the negotiation of the Washington Treaty had been pre- 
pared to enter into negotiations with any government of China or 
delegates who could represent or speak for China, not only for 
putting into force the surtaxes of the Washington Treaty but for 
restoring to China complete tariff autonomy. Ever since, the Amer- 
ican Government has watched with increasing interest the develop- 
ments pointing toward coordination of the different factions in China 
and the establishment of a government with which the United States 
could enter into negotiations. Informed through press despatches 
and through official reports which have from time to time been re- 
leased to the Press, the American people also have observed with eager 
interest these developments. 

In a note addressed by the American Minister to China to the Min- 
ister for Foreign Affairs of the Nationalist Government at Nanking 
on March 30 of the present year, in reply to a suggestion of the latter 
concerning revision of existing treaties, reference was made to the 
sympathy felt by the Government and people of the United States 
with the desire of the Chinese people to develop a sound national 
life of their own and to realize their aspirations for a sovereignty 
so far as possible unrestricted by obligations of an exceptional char- 
acter, and it was stated that the American Government looked for- 
ward to the hope that there might be developed an administration 
so far representative of the Chinese people as to be capable of 
assuring the actual fulfillment of any obligations which China would 
of necessity have for its part to assume incidentally to readjustment 
of treaty relations. 

In a communication addressed to me under date July 11, 1928, Mr. 
Chao-chu Wu informs me that the Nationalist Government has de- 
cided to appoint plenipotentiary delegates for the purpose of treaty 
negotiations and that he is instructed to request that the Govern- 
ment of the United States likewise appoint delegates for that 
purpose. 

® See telegram of Mar. 30, 1928, from the Minister in China, p. 331.
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The good will of the United States toward China is proverbial 
and the American Government and people welcome every advance 
made by the Chinese in the direction of unity, peace and progress. 
We do not believe in interference in their internal affairs. We ask 
of them only that which we look for from every nation with which 
we maintain friendly intercourse, specifically, proper and adequate 
protection of American citizens, their property and their lawful 
rights, and, in general, treatment in no way discriminatory as com- 
pared with the treatment accorded to the interests or nationals of 
any other country. 

With a deep realization of the nature of the tremendous diffi- 
culties confronting the Chinese nation I am impelled to affirm my 
belief that a new and unified China is in process of emerging from 
the chaos of civil war and turmoil which has distressed that coun- 
try for many years. Certainly this is the hope of the people of the 
United States. 

As an earnest of the belief and the conviction that the welfare of 
all the peoples concerned will be promoted by the creation in China 
of a responsible authority which will undertake to speak to and 
for the nation, I am happy now to state that the American Govern- 

. ment is ready to begin at once, through the American Minister to 
China, negotiations with properly accredited representatives whom 
the Nationalist Government may appoint, in reference to the tariff 
provisions of the treaties between the United States and China, 
with a view to concluding a new treaty in which it may be expected 
that full expression will be given reciprocally to the principle of 
national tariff autonomy and to the principle that the commerce of 
each of the contracting parties shall enjoy in the ports and the 
territories of the other treatment in no way discriminatory as com- 
pared with the treatment accorded to the commerce of any other 
country. Further, I am happy to state that when the question of 
the tariff, which is of primary importance to China, shall have been 
disposed of, I shall hope to discuss with the Government of China 
other aspects of the treaty relationships between the two countries, 
with a view to concluding, if the conditions warrant, a new treaty 
in regulation thereof.” °° 

[Paraphrase] 

4, All previous proposals regarding statements are superseded 

and canceled by this instruction. Extraterritoriality, you will note, 

is not expressly mentioned therein. In answering possible ques- 

tions, I shall say that I desire the tariff question to be disposed of 
before anything is done about extraterritoriality. 

5. I wish the note above to be delivered on July 25 at noon, China 
time, to the Chinese Minister for Foreign Affairs and at the same 
time copies of the note to be delivered, confidentially for their in- 
formation, to your colleagues who represent the powers signatory 

and adherent to the Nine-Power Tariff Treaty of February 6, 1922. 

© Concluding sentence omitted from note as sent; see telegram No. 566, July 
24, p. 478.
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When you have arranged delivery accordingly, you will please im- 
mediately inform me in order that I may be simultaneously pre- 
pared here to make deliveries confidentially. 

6. In delivering the note to the Minister for Foreign Affairs, you 
will separately state that the Secretary of State proposes that pub- 
licity be given by the Minister and by you and by the Secretary 
24 hours afterward to the text of the note and that your Legation 
and the Department of State have been instructed by me to proceed 
accordingly. 

7. When the note has actually been delivered, you will please im- 
mediately inform me. 

8. I have fully considered the question of giving advance infor- 
mation to the representatives of the interested powers of my inten- 
tion in this regard and have concluded that considerations against 
such action outweigh those for. | 

KELLOGG 

6114.9331/65 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

{Paraphrase] 

Prxine, July 20, 1928—10 p. m. 
[Received July 20—2:26 p. m.] 

555. Department’s 218, July 11, 11 a. m. 
1. The Minister of Finance of the Nationalist Government, T. V. 

Soong, is now visiting Peking. He discussed with me today the 
general attitude of the United States toward treaty revision. When 
I indicated to him that we were ready to proceed to a revision of the 
tariff provisions, in the manner indicated, Soong surprised me by in- 
quiring whether I would be prepared to negotiate with him a treaty 
of such a nature prior to his return to Nanking, not later than July 

. 26, for which purpose plenipotentiary powers would be obtained by 
him immediately to be communicated to me through Vice Minister 
Tong ** who is here also. 

2. I informed Soong that I was prepared to do as he suggested, 
and that I would request the Department to communicate through 
Dr. Sze the fact that I have been given full powers for this purpose. 

3. A copy of the draft text which was the subject of discussion last 
autumn at the Department and which was attached to my memoran- 
dum of October 21,°? was given to Soong as a basis of discussion. 

"YY. L. Tong, Vice Minister of Foreign Affairs of the Chinese Nationalist 
Government. 

? Draft text not printed. For memorandum, see Foreign Relations, 1927, 
Vol. 11, p. 841.
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4, He stated that such basis was quite satisfactory to him, except 
for a reservation in regard to the clause (borrowed in effect from arti- 
cle 7 of our treaty with Siam ®) which reads: “On the further condi- 
tion that no tariff increases in return for any compensatory privilege 
or benefit shall have been assented to by China”. I explained to 
Soong that this clause was quite optional and was proposed in this 
case, as it was in the case of Siam, on the assumption that it might 
prove advantageous in forestalling demands for a guid pro quo on the 
part of any government which might, with a view to bargaining for 
its assent to tariff autonomy, delay taking similar action. 

5. He appears to be very confident that the Nationalist Govern- 
ment can successfully abolish likin during the calendar year. It 
was even suggested by him that his hand as Minister of Finance 
in accomplishing that result might be strengthened if the proposed 
treaty were made to contain an additional condition that likin should 
be substantially abolished before tariff autonomy should become 
effective. 

6. Soong, on his part, made it clear that the text would have to 
receive the approval of the Political Council before he could sign. 
He added rather significantly, however, that the approval of certain 
persons now in Peking (and he mentioned General Chiang * and 
one or two others in this connection) would mean that the Political 
Council would approve the proposal in rubber stamp fashion. It is 
agreed by us that for the moment the matter should be held in strict- 
est confidence, but I informed Soong that in compliance with the 
spirit of the Washington treaties you would have to notify the signa- 
tory and adherent governments whenever the negotiations had assumed 
a definite form. 

8. [stc] It is assumed that you give me full authority to proceed 
in the manner indicated. 

MacMorray 

611.9331/65 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

[Paraphrase] 

Wasuineton, July 21, 1928—3 p. m. 

233. Legation’s telegram No. 555, July 20, 10 p. m. 
1. The text of a note which I wish you to communicate to the 

Nationalist authorities and which I desire to release to the press here 
is communicated to you in my 230, July 20, 1 p. m. 

** [bid., 1921, vol. 11, p. 867, 870. 
“ Chiang Kai-shek, commander in chief of the Chinese Nationalist armies and 

member of the Kuomintang Central Committee.
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2. In my telegram it was suggested that the proposed note be de- 
livered on July 25. It is suggested that you deliver the note at once 
to Soong and C. T. Wang and that I be notified when you have done 
so, that it may be released here. You may state to Soong, in handing 
the note to him, that you have authority to proceed in the manner 
indicated in your telegram 555. 

3. As to the text of a treaty on tariff matters such as that which 
the Department has in mind, it is felt that the draft discussed last 
October with the Solicitor, though satisfactory as a basis, embodies 
certain nonessential provisions. The new arrangement should con- 
fine itself exclusively to that which is essential for the purpose of 
relinquishing the old and setting up a new basis for treatment in 
tariff matters. For that purpose, the substance of all that is essen- 
tial is set forth, in my opinion, in the Department’s telegram 202, 
June 23, 3 p. m., third paragraph. 

It is suggested that, to this end, the substance of the main stipu- 
lations should be along the line following: ® 

“(a) It is agreed by the High Contracting Parties that 4 months 
after this agreement shall have been ratified, all provisions which 
appear in treaties hitherto concluded and in force between the United 
States of America and China relating to rates of duty upon imports 
and exports of merchandise, drawbacks and tonnage dues in China 
shall be annulled and become inoperative between the United States 
and China, subject, however, to the condition that each of the High 
Contracting Parties shall enjoy in the territories of the other with 
respect to these and any related matters treatment in no way discrim- 
inatory as compared with the treatment accorded therein to any other 
country. 

(0) The nationals of neither of the High Contracting Parties 
shall be compelled, under any pretext whatever, to pay within the 
territory of the other Party any internal charges or taxes other or 
higher than those paid by nationals of the country or by nationals 
of any other country.” 

KELLoGe 

611.9331/66 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

[Paraphrase] 

Pexine, July 21, 1928—6 p. m. 
[Received July 21—12: 40 p. m.]| 

556. Legation’s 555, July 20, 10 p. m. 
1. Soong and I, in a further discussion, reached an agreéenient 

upon the following text, which corresponds, you will observe, more 

* Quotation not paraphrased.
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closely with that set forth in the Department’s 202, June 23, 3 p. m., 
than with the draft which was the subject of discussion last October. 

“All those provisions appearing in treaties hitherto concluded 
and in force between the United States of America and China and 
relating to rates of duty on imports and exports of merchandise, 
drawbacks, transit dues, coastwise duties, and tonnage dues in China 
shall be annulled and become inoperative, and the principle of com- 
plete national tariff autonomy shall apply subject, however, to the 
condition that in the territories of the other each of the High Con- 
tracting Parties shall enjoy, with respect to the above specified and 
any related matters, treatment in no way discriminatory as com- 
pared with the treatment accorded any other country. (The brack- 
eted clause reading as follows is optional: On the further condition 
that the assent cf no other power to tariff increases in return for any 
compensatory privilege or benefit shall have been obtained by China.) 

Under no pretext whatever shall the nationals of either of the High 
Contracting Parties be compelled to pay within the territory of the 
other party any duties, internal charges or taxes upon their importa- 
tions and exportations other or higher than those which are paid by the 
nationals of the country or by the nationals of any other country. 

On January 1, 1929, the above provision shall become effective, if 
the exchange of ratifications hereinafter provided shall have taken 
place by that date; otherwise, at a date 4 months following such 
exchange of ratifications.” 

2. The possibility of a clause making tariff autonomy conditional 
upon a substantial abolition of likin is still being considered - by 
Soong. 

3. The treaty would be signed by him under authority granted by 
the “Government Council of the Nationalist Government of the 
Republic of China”. 

4. Iam informed by Soong that General Chiang Kai-shek, who has 
been consulted by him, supports the proposed treaty enthusiastically. 

MacMorray 

611.9331/67 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

[Paraphrase] 

Pexine, July 22, 1928—9 p. m. 

[Received July 22—7:10 p. m.] 
559. Legation’s 555, July 20, 10 p. m., and 556, July 21, 6 p. m, 

will have revealed to you the development of circumstances which 
were not anticipated at the time of the Department’s 230, July 20, 
1 p.m. The opportunity to enter into negotiations with Soong in 
regard to tariff matters offers the means of accomplishing more 
speedily and under more auspicious conditions than can be foreseen,
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the definite purpose which you have had in mind all along. It was 
my intention, therefore, unless contrary instructions were received 
by me from you, to proceed with those negotiations, which I hope 
may reach by the 26th a successful result. 

2. The Department’s 230 is so categorical that I am left with no 
discretion in regard to the wording of the proposed note or as to 
the time for proceeding with the prescribed steps. In the absence 
of modifying instructions from you, therefore, I shall carry it out 
to the letter despite the fact that it would seem to me that the final 
paragraph of the note, in the light of the new development, might 
advantageously and properly be modified, and the communication 
of the note to the Chinese and to colleagues might be delayed until 

the signing of the tariff treaty. 
8. It is recommended that if the negotiations for the tariff treaty 

proceed satisfactorily, authority be given me to so inform my more 
interested colleagues informally on the eve of signing the treaty, but 
to postpone any communication of your note until it is possible 
to send it to the Nationalist Minister for Foreign Affairs (and to 
communicate it simultaneously, for information, to my colleagues) 
as a statement of an accomplished fact. The final paragraph of the 
note should, in that case, be modified to read (in its opening sen- 
tence) thus: “as an earnest, et cetera, I am happy to state that the 
Government of the United States through its Minister in China has 

now concluded with an accredited representative of the Nationalist 
Government a treaty expressing fully and reciprocally the principle 
that, et cetera.” 

4, It is earnestly recommended that, in such event, the concluding 
sentence (“further, I am happy to state, et cetera,”) should be omitted. 
By reason of the actual conclusion of the treaty on tariff matters we 
should have achieved a tactical position so strong that any apprehen- 
sion of being placed on the defensive is not necessary. The impres- 
sion is received by me, from my interviews with Soong, that such 
action would be regarded among the more responsible authorities of 
the Nationalist Government as sufficing generously under the existing 
conditions to show our good will and vouchsafe our commitments. 
Not only would it be unnecessary to invite further negotiations which, 
in the terms of the Department’s telegraphed note, would be scheduled 
to begin immediately, but, as previously pointed out by me, such an 
Invitation would threaten us with the dangerous dilemma of having 

either to surrender our entire position or suffer the odium of having 
failed to satisfy expectations which had been encouraged by us. 

5. With reference to the fifth paragraph of the Department’s tele- 
gram, it is not possible for me to communicate with the Minister for 
Foreign Affairs at a stated hour, as he is in Nanking. It is assumed
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that the object of the instruction in this connection would be satis- 
fied if I should telegraph him en clair a few hours earlier, and hand 
copies at the specified hour to the Vice Minister (if still here) and 
to Soong. 

6. In case the negotiations with Soong should not result in the 
signing of a treaty, the note prescribed in the Department’s 230 
might be sent as soon as communications on the subject could have 

been exchanged between us, say July 29, Sunday. 
7. The Department’s 233, July 21, 3 p. m., has been received by me 

since drafting this telegram. Nevertheless, I am inviting your atten- 
tion to the suggestions outlined above, which are of considerable 
importance, in my estimation of the situation, before proceeding to 
act upon your suggestion that the proposed note be communicated 
before the time specified in the Department’s 230. 

MacMorray 

611.9331/67 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

{Paraphrase] 

WasHIneton, July 23, 1928—6 p. m. 
235. Legation’s 556, July 21, 6 p. m., 559, July 22, 9 p. m., and 

previous. 
1. The text submitted by you is approved by the Department with 

any changes in phraseology that, in view of the phraseology suggested 
in the Department’s telegram referred to, you may feel it advisable 
to make. 

2. As to the inclusion or omission of the proposed optional clause, it 
is the Department’s view that this should be decided entirely in 
accordance with the wishes of the Chinese. 

3. As to the matter of likin, it is the opinion of the Department that 
there is nothing practicable to be gained by fixing as a condition 
something which, at best, could be fulfilled in part only and which, 
if not fulfilled, will in all likelihood be ignored. It is recommended 
by the Department that you suggest to Soong an exchange of notes, 
in the form of an annex to the agreement, containing an unequivocal 
and forceful declaration of China’s intention to abolish likin. 

4. It is desired that the procedure outlined in the Department’s 
230, July 20, 1 p. m., be followed. Would it not be possible for Soong 
to postpone his departure for Nanking and sign the treaty at the 
same time as, or subsequent to, the release of my statement to the 
press ?
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5, Considering the fourth paragraph of the Legation’s 559, I am 
omitting and you will omit the final sentence of my statement. that 
is, the sentence relating to future discussions. 

6. My statement may be telegraphed by you to Wang en clair. 
7. The statement will be given by me to the representatives here 

of the 12 interested powers, including the Minister of China, at 6 
p. m. on Tuesday, in confidence, and to the press at 6 p. m. on 
Wednesday, Washington time. At your discretion, you may inform 
your colleagues of the interested powers. 

8. The date of my statement will be Washington, Tuesday, July 
24, 1928. 

KELLOGG 

611.9831/68 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

[Paraphrase] 

Prexine, July 24, 1928—5 p. m. 
[Received July 24—6: 05 p. m.] 

566. Department’s 235, July 23, 6 p. m. . 
1, At 10 o’clock tonight I am sending to Wang a telegram en clair 

containing the text of your note as set forth in Department’s 230, 
July 20 (omitting the concluding sentence), and likewise I am in- 
forming him by telegraph that you propose that this note be made 
public in China Thursday, July 26, at noon, and have given me 
instructions accordingly, and that at practically the same hour you 
are releasing the note in Washington. Tomorrow morning copies 
are being sent by me to interested colleagues. 

2. I have just been informed by Soong that he is in receipt of an 
authorization from Wang (confirmation to be given me in writing 
by Vice Minister Tong) which will make it possible for him to con- 
clude with me tomorrow, July 25, a treaty in the terms which are 
given in my 567, next following. 

3. It has been decided by Soong that the optional clause borrowed 
from the treaty between the United States and Siam should be 
omitted as he feels that under existing circumstances Japan might 
resent it. 

4. Soong decided likewise against the inclusion in the treaty itself 
of any clause whereby the abolition of likin would be made a condi- 
tion. However, the suggestion that he annex to the treaty a declara- 
tion of intention for the permanent abolition of the likin system 
in the near future was accepted by him. No agreement has been 
reached as yet on the texts of his declaration and of my reply taking 
note thereof.
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5. Soong wishes to have the opportunity, before the treaty is made 
public, to discuss it with Nationalist leaders at Shanghai. Accord- 
ingly, he requests that the treaty be withheld from publication in 
China until noon of August 1 and in the United States until the 
same time, midnight of July 31. 

MacMurray 

611.9331/75a : Telegram a 

The Secretary of State to the Minister in China (MacMurray) 
[Paraphrase] 

Wasuineron, July 24, 1928—7 p. m. 

239. My telegram number 235, July 23, 6 p.m. On July 25 at 

9 a. m., Washington time, the text of my statement, together with 
the information that it is being sent by you to the Nationalist. Gov- 
ernment at Nanking, will be given in confidence to the representatives 
here of the 12 interested powers,®* and at the same time the text 
will be given in confidence to the press correspondents for release 
24 hours later. Arrangements are being made by the Department 
for the issuance to you of full powers for the signing, with repre- 
sentatives of the Government Council of the Nationalist Government 
of the Republic of China, of the treaty as prescribed in recent 

telegrams. 
KELLOGG 

611.9331/80a 

The Secretary of State to President Coolidge 

Wasuineton, July 25, 1928. 

Dear Mr. Presipent: The question of taking up with representa- 
tives of China the subject of negotiating a new treaty has advanced 
with unanticipated rapidity. 

I have sent to the diplomatic representatives here of the twelve 
most interested powers the text of a statement indicating this Gov- 
ernment’s attitude, which statement has been addressed by Minister 
MacMurray, on my behalf, to the Nationalist Minister for Foreign 
Affairs at Nanking and concerning which information is being re- 
leased to the press for use not earlier than July 26 at 9a.m. A copy 
of this statement is enclosed.®” 

Since discussion with regard to this procedure began between this 
Department and our Legation in Peking, the proposal was made 
to Mr. MacMurray by the Minister of Finance of the Nationalist 

*The text of the statement was transmitted by the Secretary of State to 
the diplomatic representatives at Washington of the Governments of Belgium, 
China, Denmark, France, Great Britain, Italy, Japan, the Netherlands, Norway, 
Portugal, Spain, and Sweden, with identical covering notes dated July 24, 1928; 
notes not printed. (611.9331/72a) 

See telegram No. 230, July 20, to the Minister in China, p. 464.
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Government that a treaty concerning the tariff be concluded at once 
and I authorized Mr. MacMurray to proceed with negotiations. I 
received this morning a telegram stating that an agreement has been 
arrived at.°® The important provisions are as follows: 

“All provisions which appear in treaties hitherto concluded and 
in force between the United States of America and China relating 
to rates of duty on imports and exports of merchandise, drawbacks, 
transit dues and tonnage dues in China shall be annulled and be- 
come inoperative, and the principle of complete national tariff au- 
tonomy shall apply, subject, however, to the condition that each of 
the high contracting parties shall enjoy in the territories of the 
other with respect to the above specified and any related matters 
treatment in no way discriminatory as compared with the treatment 
accorded to any other country. 

“The Nationals of neither of the high contracting parties shall 
be compelled under any pretext whatever to pay within the territory 
of the other party any duties, internal charges or taxes upon their 
importations and exportations other or higher than those paid by 
Nationals of the country or by Nationals of any other country. | 

“The above provisions shall become effective on January lst, 1929, 
provided that the exchange of ratifications hereinafter provided shall 
have taken place by that date, otherwise, at a date four months 
subsequent to such exchange of ratifications. 

“This treaty shall be ratified by the high contracting parties in 
accordance with their respective constitutional methods, and the 
ratifications shall be exchanged as soon as possible.” 

It now becomes necessary to issue full powers for the negotiating 
and signing of this treaty. To that end, the Department has pre- 
pared and I have countersigned the formal document, which I send 
enclosed to you for your signature.*® If you approve, I should like to 
inform Mr. MacMurray at once by telegraph that the full powers have 
been issued, and I beg to request that you inform me by telegraph 
that you approve and have signed. 

Faithfully yours, 
Frank B. Keiicea 

Treaty Series No. 773 

Treaty Regulating Tariff Relations Between the United States of 
America and the Republic of China, Signed at Peking, July 26, 

1928 + 

The United States of America and the Republic of China, both 
being animated by an earnest desire to maintain the good relations 

*® Telegram No. 567, July 24, 10 p. m., from the Minister in China, not printed 
(611.9381/69). 

*® See telegram No. 258, Aug. 1, to the Minister in China, p. 486. 
1In English and Chinese; Chinese text not printed. Ratification advised by 

the Senate, Feb. 11, 1929; ratified by the President, Feb. 13, 1929; ratified by 
China, Nov. 30, 1928; ratifications exchanged at Washington, Feb. 20, 1929; 
proclaimed by the President, Feb. 23, 1929.
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which happily subsist between the two countries, and wishing to 
extend and consolidate the commercial intercourse between them, 

have, for the purpose of negotiating a treaty designed to facilitate 
these objects, named as their Plenipotentiaries :— 

The President of the United States of America: 
J. V. A. MacMurray, Envoy Extraordinary and Minister Pleni- 

potentiary of the United States of America to China; 
and the Government Council of the Nationalist Government of the 
Republic of China: 

T. V. Soong, Minister of Finance of the Nationalist Government 
of the Republic of China; 
who, having met and duly exchanged their full powers, which have 
been found to be in proper form, have agreed upon the following 

: treaty between the two countries: 

Articte I 

All provisions which appear in treaties hitherto concluded and in 
force between the United States of America and China relating to 
rates of duty on imports and exports of merchandise, drawbacks, 
transit dues and tonnage dues in China shall be annulled and become 
inoperative, and the principle of complete national tariff autonomy 
shall apply subject, however, to the condition that each of the High 
Contracting Parties shall enjoy in the territories of the other with 
respect to the above specified and any related matters treatment in 
no way discriminatory as compared with the treatment accorded to 
any other country. 

The nationals of neither of the High Contracting Parties shall be 
compelled under any pretext whatever to pay within the territories of 
the other Party any duties, internal charges or taxes upon their 
importations and exportations other or higher than those paid by 
nationals of the country or by nationals of any other country. 

The above provisions shall become effective on January 1, 1929, 
provided that the exchange of ratifications hereinafter provided shall 
have taken place by that date; otherwise, at a date four months sub- 
sequent to such exchange of ratifications. 

Articie IT 

The English and Chinese texts of this Treaty have been carefully 
compared and verified; but, in the event of there being a difference 
of meaning between the two, the sense as expressed in the English 
text shall be held to prevail.
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This treaty shall be ratified by the High Contracting Parties in 
accordance with their respective constitutional methods, and the 
ratifications shall be exchanged in Washington as soon as possible. 

In testimony whereof, we, the undersigned, by virtue of our 
respective powers have signed this Treaty in duplicate in the Eng- 
lish and Chinese languages and have affixed our respective seals. 

Done at Peiping, the 25th day of July, 1928, corresponding to the 
25th day of the 7th month of the 17th year of the Republic of China. 

[sean] J. V. A. MacMurray 
[seAL| Tse VEN Soone 

611.9331/70: Telegram 

The Minister in China (MacMurray) to the Secretary of State 

PEKING, July 25, 1928—6 p.m. 
[Received July 25—11: 43 a. m.] 

569. 1. Treaty was signed by Soong and myself this afternoon in 

the terms set forth in my telegram 567, July 24, 10 p. m.? with the 
following modifications : 

(a) The heading was changed to read: “Treaty regulating tariff 
relations between the United States of America and the Republic of 

hina.” 
(6) In the second paragraph of article 1 the word territory was 

changed to territories. 
(c) In the concluding paragraph the new name Peiping was used 

instead of Peking. 

2. Soong acted under authorization communicated to me in a letter 
of the following tenor, dated July 24th, from Y. L. Tong, Vice 
Minister for Foreign Affairs of the Nationalist Government. 

“I am requested by Dr. C. T. Wang, Minister for Foreign Affairs 
of the Nationalist Government, to officially inform you that Mr. T. V. 
Soong, Minister of Finance of the Nationalist Government, is fully 
empowered to negotiate and sign with you any treaty pertaining to 
China’s tariff autonomy and cognate questions.” 

Soong has undertaken to obtain from Wang formal credentials 
for the purposes of record. 

3. Soong now proposed and I have agreed that the treaty be made 
public midnight of this July 26th, Washington time, to [and?] noon 
of Friday, July 27th in China. 

4, Simultaneously with signature of treaty we exchanged notes, on. 
his part ad referendum, regarding abolition of likin; but he now 

* Not printed.
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informs me he has received instructions not to make such a declara- 
tion, and the exchange of notes is therefore to be considered non 

avenu. 
5. Repeated to Tokyo together with my number 567, July 24, 

10 p. m. 
: MacMorray 

611.9331/70: Telegram 

The Secretary of State to the Mimister in China (MacMurray) 

Wasuineron, July 26, 1928—9 a. m. 

240. Your 569, July 25, 6 p. m. Unless it is too late, suggest 
publication of treaty be held up for a few days or until about 
August ist as you previously suggested. Please cable immediately. 

KeEtioce 

611.9331/71a ; Telegram 

The Secretary of State to the Minister in China (MacMurray) 

[Paraphrase] 

WasHineton, July 26, 1928—I1 p. m. 

241. I desire to give expression of my appreciation and of my 
hearty congratulation to you and your staff upon the successful nego- 
tiation of the treaty which you and Mr. T. V. Soong have signed. 

KELLOGG : 

611.93831/75 : Telegram 

The Secretary to the President (Sanders) to the Secretary of State 

Superior, Wis., July 26, 1928—1: 30 p. m. 
[Received July 26—?] 

The President has approved and signed full powers for Minister 
MacMurray transmitted with your letter 25th. Wiull be returned 
in pouch tomorrow. 

Everett SANDERS 

611.9331/71: Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prxine, July 27, 1928—10 a. m. 

[Received July 27—1:45 a. m.] 

574, Your No. 240, July 26, 9 a. m. just received. Regret it is too 
late to change arrangements made with Chinese who I understand 
have already left. The fact of signature of treaty has also leaked 
out. 

MacMorray
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611.9331/71 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

{[Paraphrase] 

Wasuinoton, July 27, 19285—I1 a. m. 

945, 1. Full powers have been issued to you. 
9. Legation’s telegram 574, July 27, 10 a. m. has been received. 

Announcement will be made here today of signature and text of 

the treaty. 
KELLOGG 

611.9831/104 

The Muister in China (MacMurray) to the Secretary of State 

[Extract] 

No. 1592 Pexina, July 28, 1928. 
[Received September 4.]. 

Sir: Referring to my telegrams No. 567, July 24, 10 pm, and 
No. 569, July 25, 6 pm, and previous telegraphic correspondence, I 
have the honor to transmit herewith one of the two original signed 
copies of the treaty regulating tariff relations between the United 
States and China, concluded on July 25th between Mr. T. V. Soong, 
Minister of Finance of the Nationalist Government, and myself.* 
I also enclose additional mimeographed copies of the English and 
Chinese texts. 

There is nothing of importance to add to such reports on the mat- 
ter as were included in the telegrams cited above, except to record 
the fact that I found Mr. Soong, in the course of our negotiations, 
gratifyingly frank and straightforward and clear-headed, fully con- 
scious of the advantages which the Nationalist Government would 
derive from the signature of such a treaty (particularly at the pres- 
ent juncture of political affairs), and of the consequences implied 
in its acceptance of terms constituting the equivalent of a most- 
favored-nation clause. It will be recalled that the Chinese Govern- 
ment has for some years refused to incorporate any such clause in 
such treaties as it has concluded, but has endeavored to establish 
relations with each foreign nation upon an individual basis. It is 
understood that the Japanese negotiations with the former Peking 

régime for the revision of their treaty of 1896° have for almost two 
years centered around this question. . . . The presence of Mr. Soong 
in Peking afforded, almost fortuitously, but very fortunately, the 
opportunity to deal with one of the more influential Nationalist 

*Not printed. 
* Ante, p. 475. 

vol vac ey Treaties and Agreements With and Concerning China, 1894-1919, 

2375774838
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leaders who is sufficiently realistic to concern himself with the actual 
interests of China... 

A word of comment is perhaps appropriate on the use of the new 
name Peiping instead of Peking. In the several drafts discussed 
with Mr. Soong, the name appeared as Peking, and elicited no com- 
ment from him. Just before preparing the copies for signature, 
however, I called his attention to it and asked whether he would wish 
to change it, saying that while for sentimental reasons I personally 
preferred Peking, I should not wish to insist upon it at the risk of 
placing him in a false position with those members of his party 
whose enthusiasm for the cause is so largely identified with changes 
in terminology. He said that he had noted that the old name was 
used in the drafts, and had refrained from raising what might ap- 
pear to be a trifling issue, but that, if I were willing to do so, he 
would be spared some embarrassment and would therefore be very 
much gratified, if the new name could be used in the text. 

I enclose herewith a copy of the letter, under date of July 24th,° 
in which Vice Minister Y. L. Tong, now in Peking, communicated 
to me the fact that Mr. Soong was authorized to negotiate and con- 
clude the treaty with me. 

As stated in the telegrams cited above, Mr. Soong has undertaken 
to arrange that his formal credentials for this purpose will be sent 
me for the purpose of record. I take it, from your telegram No. 
239, July 4 [24], 7 pm, that corresponding credentials are to be 
furnished me for deposit with the Nationalist Foreign Office. 

At the time of signing the treaty Mr. Soong and I also effected an 
exchange of notes in which he made, on his part, a declaration of 
the intention of the Nationalist Government to abolish the likin sys- 
tem. It was understood between us, however, that his declaration 
was conditioned upon the subsequent approval of the appropriate 
authorities of the Nationalist Government; that if such approval 
were given, the exchange of notes would be considered effective as 
an annex to the treaty, but that it would otherwise be considered 
void and as though non avenu. Very shortly after signing, however, 
he sent me a letter, of which a copy is enclosed,’ stating that he had 
received word that the Nationalist Government did not desire such 
a declaration to be made in connection with the treaty. A copy of 
my reply to this letter is enclosed.’ Although the notes thus ex- 
changed are therefore of no effect, I nevertheless quote, as of possible 
interest to the Department, the substantial portions of them. 

* See telegram No. 569, July 25, from the Minister in China, p. 477. 
“Not printed. _
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Mr. Soong to Mr. MacMurray. | 

Recognizing that the system of levying likin and other internal 
charges and taxes on goods in transit impedes the free circulation of 
commodities, injures trade, and retards the development commercial 
intercourse, the Nationalist Government of the Republic of China has 
long contemplated the abolition of this system together with all of 
the analogous charges and taxes involved therein. The Nationalist 
Government purposes to remove in its entirety this obstruction to 
the growth of China’s foreign and domestic commerce. 

I am, therefore, happy to inform you, in connection with the 
treaty concluded between us this day, that I am authorized to 
declare, on behalf of the Nationalist Government, that it will im- 
mediately set about and, at an early date carry to completion, the 
permanent abolition of the system which now prevails of levying 
likin and other internal charges and taxes upon goods in transit. 

Mr. MacMurray to Mr. Soong. 

I have received your despatch of this date in which you inform 
me, in connection with the treaty concluded between us this day, 
that you are authorized to declare, on behalf of the Nationalist Gov- 
ernment that-it will immediately set about, and at an early date 
carry to completion, the permanent abolition of the system which 
now prevails of levying likin and other internal charges and taxes 
upon goods in transit. 

In taking note of this declaration, let me express, on behalf of 
the American Government, its appreciation of the attitude of the 
Nationalist Government in this regard, and its hope that the Na- 
tionalist Government will carry out at the earliest practicable date 
the undertakings comprised therein. 

I have gathered from Mr. Soong that he was personally disap- 
pointed by the unwillingness of the Nationalist authorities to have 
him make this declaration, as he had hoped that it would strengthen 
his hand, at the Fifth Plenary Conference ® which is shortly to take 
place at Nanking, in his effort to centralize financial control and 
bring about the abolition of likin and other internal charges upon 
goods in transit. 

Copies of the treaty were communicated confidentially on July 
26th, to the diplomatic representatives of all countries signatory 
and adherent to the Washington Treaties concerning China. The 
text was also given out to the papers at noon on July 27th, as 
arranged with Mr. Soong. 

I have [etc.] J. V. A. MacMurray 

*Fifth Plenary Session of the Central Executive Committee of the Kuomin- 
tang, Chinese Nationalist Government.
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611.9331/76 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, July 30, 1928—10 a. m. 
[Received July 30—3: 32 a. m.]| 

582. My 575, July 27,4 p.m.® The following received from the 
Minister for Foreign Affairs, Nanking: 

“Your Excellency: I have sent my note in reply to Your Excel- 
lency’s communication of July 24th? to Mr. Y. L. Tong, Vice Min- 
ister for Foreign Affairs, for transmission to Your Excellency. I am 
now sending you an English translation of the same which may be 
released to press Tuesday noon. 

‘MONSIEUR LE MINISTRE: I have the honor to acknowledge the receipt of 
Your Excellenecy’s communication of July 24th transmitting a note from the 
American Secretary of State regarding the question of readjustment of treaty 
relations between China and the United States. 

The Nationalist Government feel much gratified to be apprised of the deep 
and sympathetic interest with which the American Government and people have 
been watching the recent developments in this country and of the readiness of 
the American Government to enter into negotiations at once through Your 
Excellency with the representative of the Nationalist Government for the pur- 
pose of concluding a new treaty. The Chinese people rejoice in the fact that 
the United States is yet the first power to make a response in a spirit of sin- 
cerity and good will to the policy of treaty revision maintained by the Na- 
tionalist Government; and that such frank cooperation between the American 
Government and people, between the Chinese Government and people will not 
only put the traditional friendship between the two countries on a yet firmer 
and nobler foundation but promote the peace of the world. 

It is the hope of the Nationalist Government that the negotiations soon to 
commence between China and the United States will result in a proper settle- 
ment of all questions which are in need of immediate solution. 

I have the honor to inform Your Excellency that the Nationalist Government 
have appointed Mr. Chao-chu Wu as the plenipotentiary delegate to negotiate 
with the representatives of the American Government. I deemed it advisable 
to have the negotiations commenced at an early date so that a new treaty may 
be concluded within the shortest possible period of time thus ushering in a 
new epoch in the diplomatic relations between the two countries. 

I avail myself of the opportunity to extend to Your Excellency the assurances 
of my highest consideration. Signed CHENG Tine T. WANG.’ ” 

MacMorray 

611.9331/79 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prexine, July 30, 1928—I11 p. m. 
[Received July 30—4:17 p. m.] 

584. Following is text of note addressed to Doctor Wang, Na- 
tionalist Minister for Foreign Affairs: 

“Excellency: I have the honor to acknowledge the receipt, on 
July 29th, of the undated telegram in which you were so good as to 

°Not printed. 
1 Minister MacMurray’s communication of July 24 embodied the text as 

prescribed in the Department’s telegram No. 230, July 20, p. 464.
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communicate to me directly the English translation of a note, the 
original of which you advised me was being transmitted to me 
through other channels, in response to the telegram of July 24th, 10 
p. m., in which I had conveyed to you a note of that date from the 
Secretary of State. 

Since the time at which it may be presumed your note was writ- 
ten, you have no doubt learned of the signature at Peking, early in 
the afternoon of July 25th, of the treaty regulating tariff relations 
between the United States and China. In the conclusion of that 
treaty, the Government of the United States very promptly and com- 
pletely fulfilled what had been offered in Mr. Kellogg’s note of the 
24th. In order, therefore, to avoid any possibility of misconception 
as to the purposes of my Government under present circumstances, 
I must point out that, whereas your note to me refers to ‘negotia- 
tions soon to commence’, it is now the fact that such negotiations as 
the American Government had in contemplation have already been 
satisfactorily concluded. 

I avail myself of this opportunity to extend to Your Excellency 
the renewed assurance of my highest consideration.” 

MacMurray 

611.9331/79 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

Wasuineton, July 30, 1928—5 p.m. 

250. Your 584, July 30, 11 p. m. Department suggests deletion 
of last sentence. 

KELLoaa 

611.9331/76 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

[Paraphrase] 

WaAsHINGTON, July 30, 1928—6 p. m. 

251. Legation’s number 582, July 30, 10 a. m., and previous. 
(1) Inform the Department of the date which this communication 

bears. 
(2) Inform the Department whether or not the fact of conclu- 

sion of the treaty of July 25 has been communicated to Wang and 
whether or not the text has been made public in China. 

(3) Although it would appear that the note is a quite satisfactory 
response to your note of July 24, communicated on my behalf, in 
regard to our readiness to negotiate on tariff matters, I fail to under- 
stand that paragraph which informs you that Chao-chu Wu has 
been appointed plenipotentiary by the Nationalist Government. 

KELLOGG
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611.9331/89 

Memorandum by the Assistant Secretary of State (Johnson) 

[WasHineton,| July 31, 1928. 

Mr. Sawada ® called today and said that in his conversation with 
the Secretary some time ago he had clearly understood from what 
the Secretary told him that we intended to commence negotiations 
with the Chinese in the matter of treaty relations and that he was 
therefore prepared for the statement which we made in the press on 
July 24, giving the text of the note addressed to the Nationalist Min- 
ister for Foreign Affairs by our Minister at Peking. He said the 
next day, however, he had seen the text of the treaty which had 
been signed and he had been a little surprised at this as he had been 
given to understand that it was actually in negotiation. 

I gave Mr. Sawada the mimeographed text of the treaty and ex- 
plained to him that we had ourselves not expected the matter to 
proceed quite so quickly but that we had sent instructions to Mr. 
MacMurray and had given him the necessary authorization and that 
the opportunity had occurred to complete the negotiations even while 
the note was in preparation to be sent and that Mr. MacMurray 
having notified us of this, we had told him to go ahead. 

I explained to Mr. Sawada that we felt very definitely here that _ 
conditions had proceeded to such a point in China where anything 
that we could do to give encouragement to those interested in setting 
up a stable government should be given and he agreed with me. 

The Chargé asked me whether we had any late information from 
China and I told him we had not, except that we had received a 
telegram through our legation from our consul at Mukden?** indi- 
cating that feeling was somewhat tense in Mukden, rumors appar- 
ently going about that negotiations between the Manchurian authori- 
ties and the Nationalist authorities had broken down. 

Conversation ended here. 
N[xrson] T. J[ostnson] 

611.9331/79 : Telegram oO 

The Secretary of State to the Minister in China (MacMurray) 

[Paraphrase] 

Wasuineton, July 31, 1928—10 a.m. 

252. Legation’s number 583, July 30, 5 p. m.%* and number 584, 
July 30,11 p.m. It is regretted that you regarded it as necessary 
to send, without consulting me, the note quoted in the Legation’s 

* Setsuzo Sawada, Japanese Chargé at Washington. 
* Not printed.
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584. Although, of course, I had no intention of beginning negotia- 
tions immediately on other subjects, it is inevitable that we will have 
to do so in the near future and it was preferred by me, if the Chinese 
insisted on such negotiations, to discuss the reasons why it is not 
possible for us to sign such a treaty immediately. Serving upon them 
notice that we do not intend to go further is likely, I feel very 
strongly, to result in controversy and to counterbalance much of the 
good which may have been achieved by us in the original negotia- 
tions and will be quite embarrassing to us. It is not my plan to give 
your note to the press here. 

KELLoae 

611.9831/82 : Telegram 

Lhe Minister in China (MacMurray) to the Secretary of State 

{[Paraphrase] 

Pexine, July 31, 1928—5 p. m. 
[Received July 31—11:18 a. m.] 

588. Department’s 251, July 30, 6 p. m. 
1, There was communicated to me directly, by a telegram received 

July 29, the English translation of Wang’s note; this translation 
bore no date. Vice Minister Tong has since communicated to me 
the Chinese version, which bears the date of July 28. 

2. On July 27 public announcement was made in China of the 
conclusion of the treaty. In the meanwhile Wang must have been 
aware of the fact, considering that Soong took the occasion on the 
morning of the 26th to state to Perkins‘ that the authorities at 
Nanking were considerably elated over it. As a matter of fact, there 
can be no reasonable doubt that when Wang wrote his note of J uly 
28 he had full knowledge of the conclusion of the treaty 3 days 
before, ... 

3. The Nationalist Government, according to reports of local news 
services, had appointed Wu on July 27 as plenipotentiary to carry on 
negotiations in the United States for treaty revision. .. . 

4, The situation is met satisfactorily, I trust, by the action reported 
in my 583 ** and 584, July 30. 

MacMurray 

“Mahlon F. Perkins, counselor of Legation in China. 
* Not printed.
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611.9331/87b : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

WASHINGTON, August 1, 1928S—2 p. m. 

258. Department’s 245, July 27,11a.m. Following is text of your 
powers dated July 21, original follows by pouch: *® 

“CALVIN COOLIDGH, 

PRESIDENT OF THE UNIrep States or AMERICA, 

To all to whom these presents shall come, greeting: 
Know ye, That reposing special trust and confidence in the in- 

tegrity, prudence and ability of John Van Antwerp MacMurray, 
Envoy Extraordinary and Minister Plenipotentiary of the United 
States of America to China, I have invested him with full and all 
manner of power and authority for and in the name of the United 
States of America to meet and confer with any person or persons 
duly authorized by the Government Council of the Nationalist 
Government of the Republic of China, being invested with like 
power and authority, and with him or them to negotiate, conclude 
and sign an agreement modifying or amending the provisions of 
the treaties hitherto concluded and in force between the United 
States of America and China relating to rates of duty upon im- 
ports and exports of merchandise, drawbacks and tonnage dues and 
other related matters, the same to be transmitted to the President of 
the United States for his ratification, by and with the advice and 
consent of the Senate thereof. 

In testimony whereof, I have caused the seal of the United States 
to be hereunto affixed. 

Done at the city of Washington, this 2ist day of July, in the 
year of our Lord one thousand nine hundred and 

[Seal] twenty-eight, and of the Independence of the United 
States of America the one hundred and fifty-third. 

Calvin Coolidge” 
By the President: 

Frank B. Kellogg 
Secretary of State 

KeEtLLoca 

611.9331/88 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prexine, August 2, 1928—6 p. m. 
[Received 9:30 p. m.]| 

594. Referring to my telegram No. 569, July 25, 6 p. m., second 
paragraph. 

1. I have now received from Wang the following document: 

“The Nationalist Government of the Republic of China, Ministry 
of Foreign Affairs, Nanking, July 25, 1928. 

* The original of the full powers was sent to the Minister in China in instruc: 
tion No. 940, Aug. 2 (611.9331/87a).
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p Minister John Van A. MacMurray, The United States Legation, 
elping. 
Dear Mr. : This is to certify that Mr. T. V. Soong has 

been fully authorized to sign any document with you in behalf of 
the Nationalist Government. 

Yours very sincerely, Signed (C?) T. Wang, Minister of Foreign 
Affairs.” 

2. Do you consider this document sufficient or should I ask Wang 
for more formal credentials in the name of the Government Council 
of the Nationalist Government ? 

MacMorray 

611.9331/88 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

WasuHineton, August 6, 1928—2 ». m. 
261. Your 594, August 2, 6 p. m. 
1. In view of facts reported in your 555, July 20, 10 p. m., para- 

graph 1, your 556, July 21, 6 p. m., paragraph 3 and your 569, July 
25, 6 p. m., paragraph 2, and preamble of treaty, Department feels 

that in addition to the letter over Wang’s signature you should be 
supplied with a more formal document expressive of Soong’s full 
powers, for purposes of record. 

2. Inasmuch as your full powers which have been mailed cannot 
reach Peking for several weeks, you may communicate a true copy. - 
of the text thereof, as embodied in the Department’s telegram No. 
258 of August 1,2 p.m. It is suggested that you give this to Tong, 
if still present in Peking, with the request that a similar formal 
document issued by the chief executive authority of the Nationalist 
Government, expressive of Soong’s full powers, as indicated in the 
preamble of the treaty, be delivered to you. It is suggested that 
you give the matter an appearance of routine inseparable from nego- 
tiations of this character and refrain carefully from imputing any 
doubt as to Soong’s authority on the basis of credentials hitherto 
presented. 

KELLoce 

611.9831/119 

The Minister in China (MacMurray) to the Secretary of State 

No. 1703 Prxine, October 15, 1928. 
| Received November 24.] 

Sir: I have the honor to refer to correspondence relative to the 
treaty, of July 25, 1928, regulating tariff relations between the United
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States of America and the Republic of China, and to enclose, for the. 
records of the Department, the original Full Powers, appointing 
Mr. T. V. Soong, Minister of Finance of the Nationalist Government 
of the Republic of China, as Delegate Plenipotentiary to conclude 
and sign the treaty. A translation of the Full Powers is likewise 

enclosed. 
I have [ etc. ] J. V. A. MacMurray 

[Enclosure—Translation ] 

Full Powers Invested in Tse-ven Soong to Negotiate and Sign a 
Tariff Treaty With the United States 

Whereas the Government of the United States of America has 
expressed its desire to conclude a new treaty with the Nationalist 
Government of the Republic of China concerning tariff and related 
matters, I, Chairman of the Nationalist Government Council of the 
Republic of China, hereby specially appoint T. V. Soong, Minister 

of Finance of the Nationalist Government of the Republic of China, 
as Delegate Plenipotentiary, with full powers to negotiate, and to 

conclude and sign a treaty, with the Delegate Plenipotentiary 
appointed by the Government of the United States of America. All 
agreements which the aforesaid Delegate Plenipotentiary shall have 
concluded and signed in the name of the Republic of China will be 
put into force when duly ratified by the Nationalist Government of 

Republic of China. 
In witness whereof these full powers are issued to the aforesaid 

Delegate Plenipotentiary. 
Done at Nanking this twenty-third day of the seventh month of 

the seventeenth year of the Republic of China [July 23, 1928]. 

T’an YEN-K’Al 

Chairman of the Nationalist Government Council 

[SEAL OF THE NATIONALIST GOVERNMENT COUNCIL | 

[SEAL OF THE NATIONALIST GOVERNMENT OF THE REPUBLIC OF CHINA | 

(Countersigned) Wane CHENG-T’ING 
Minister for Foreign Affairs 

[SEAL OF THE MINISTER FOR FOREIGN AFFAIRS |
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611.9331/115 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prexina, October 23, 1928—5 p. m. 
[Received, October 23—11: 30 a. m."] 

790. 1. In the course of a personal letter dated October 17th 

Soong writes: 

“Our commercial treaty is deservedly popular and could be ratified 

today if desired, as with us the question is simple enough. My Gov- 

ernment is holding back only because it realizes that under your 
constitution ratification hinges on favorable Senate action. As soon 

as we receive word that America will ratify the treaty, we will 

announce our ratification, which is only a mere matter of form 

with us. 
However, if for any reason you believe that immediate ratification 

on the part of our Government would assist the matter, I shall be 

very glad to learn of it, and see what can be done. In any case 

I feel quite sure that nothing could prevent ratification, as the Gov- 

ernment and people are overwhelmingly in favor of it; the little 

opposition here and there is an outcome of domestic politics, which 
need not be taken seriously.” 

9. In view of the possibility that the factional opposition to the 

provision for most-favored-nation treatment, as manifested in con- 

nection with the recent treaty with Germany ** and the negotiations 

with Czechoslovakia,® might develop into something serious, it would 

seem to me advisable to have the treaty ratified on the part of the 

Nationalist Government as early as possible. 

3. If the Department concurs, I should propose to Soong that 

there is every reason to anticipate early ratification on our part and 

that the matter might be somewhat expedited if China were 

previously to have ratified. 
MacMurray 

611.9331/115 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

WASHINGTON, October 26, 1928—3 p. m. 

358. Your 790, October 23, 5 p.m. The Department believes that 

in your reply to Soong you should propose that the ratification 

by his Government of the treaty signed July 25 be expedited, in 

accordance with his suggestion. You may assure him, on our part, 

“Telegram in two sections. 
% Hor text of treaty of Dec. 8, 1923, with Germany, see Foreign Relations. 

1923, vol. m1, p. 29. 
1 Tbid., 1927, vol. 1, pp. 539 ff.
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that early ratification in this country may in all probability be 
anticipated, though it cannot be absolutely guaranteed. 

KELLOGG 

611.9331/121 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prxine, December 1, 1928—noon. 

[ Received December 1—9: 30 a. m.] 

851. My 790, October 23, 5 p.m. Following from Shanghai: 

“November 30, 10 a.m. Under date of November 28, T. V. Soong 
requested that the Minister be advised that the Political Council 
today passed a resolution to confirm our commercial treaty and had 
asked the State Council to officially confirm the treaty. Confirmation 
by State Council will follow almost immediately and under the 
Nationalist Government is a matter of course once the Political 
Council has signified Government intention.” 

MacMurray 

611.9381/122a 

The Secretary of State to President Coolidge 

WASHINGTON, December 1, 1928. 

THE PresipentT: The undersigned, the Secretary of State, has the 
honor to lay before the President, with a view, if his judgment 
approve thereof, to its transmission to the Senate to receive the 
advice and consent of that body to ratification, a treaty regulating 
tariff relations between the United States and China, which was 
signed on behalf of the United States by the American Minister at 
Peiping (Peking) and on the part of the Nationalist Government of 

the Republic of China by the Minister of Finance of that Govern- 
ment, on July 25, 1928. 

The terms of existing treaties between the United States and 
China, which were concluded prior to the Treaty of Washington of 
February 6, 1922, provide for a Chinese tariff on imports and exports 
of five per cent ad valorem or for specific duties computed on the 
basis of an ad valorem rate of five per cent. ‘Those treaties also 
provide for the issuance by China of drawback certificates for the 
return of duties, and they fix the rates at which China may collect 
transit dues and tonnage dues. 

The Treaty of Washington of February 6, 1922, relating to the 
revision of the Chinese customs tariff, to which the United States, 
Belgium, the British Empire, China, France, Italy, Japan, the
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Netherlands and Portugal are signatories, and Denmark, Norway, 

Spain and Sweden have adhered, provided for a conference of the 

interested Powers to revise the tariff provisions of existing treaties 

with China and to authorize the levying of surtaxes on dutiable 

goods imported into or exported from China. That treaty was 

ratified by the last one of the signatory Powers on July 20, 1925. 

Shortly before that time, I informed the American Minister at 

Peking ®° that this Government believed that the Powers concerned 

should expedite preparations for holding the Special Tariff Confer- 

ence and that this Conference should not only carry out the stipu- 

lations of the Washington Treaty but should also make recommenda- 

tions with a view to granting complete tariff autonomy to China. 

The Tariff Conference met at Peking on October 26, 1925, and the 

delegates of the United States had full powers to negotiate a new 

treaty recognizing tariff autonomy for China. On November 19, 
1925, there was adopted a resolution™ which affirmed the right of 

China to enjoy tariff autonomy and which envisaged the going into 

effect of the Chinese National Tariff Law on January 1, 1929. Un- 
fortunately this Conference was forced to adjourn on account of 
civil conflict in China, without carrying out its program. 

In my statement made public on January 27, 1927, a copy of which 
is attached,?2 there was affirmed again this Government’s readiness 
to conclude a treaty recognizing the tariff autonomy of China as soon 
as there should emerge in China a situation in which it would be 
possible for the Chinese to appoint representatives with whom rep- 
resentatives of the United States could enter upon treaty negotia- 
tions. When, after the military activities of last spring, the National- 
ist forces came into occupation at Peking, such a situation arose for 
the first time since the inconclusive and forced adjournment of the 
Peking Tariff Conference, and it became possible to negotiate a treaty. 

This treaty relates to the regulation of tariff relations between the 
United States and China. It abrogates the provisions of existing 
treaties between the two countries which relate to rates of duty on 
imports and exports of merchandise, drawbacks, transit dues and ton- 
nage dues. The two countries agree that the principle of complete 
national tariff autonomy shall apply between them and that neither 
shall discriminate against the other in the field of tariffs. The under- 
lying principles of national autonomy and equality of treatment are 
those that apply generally among independent nations. 

* Telegram No. 125, July 1, 1925, to the Chargé in China, Foreign Relations, 
1925, vol. 1, p. 767. 

“ese telegram of Nov. 19, 1925, from the American tariff delegation, ibid., 

”* 2 See telegram No. 28, Jan. 25, 1927, to the Chargé in China, Foreign Relations, 
1927, vol. 11, p. 350.
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Copies of the existing treaties containing the provisions affected 

by the new treaty are enclosed.” 
It is believed that by the signing of this treaty a benefit has been 

conferred upon all concerned, in that, while safeguarding American 
interests and doing no injury to the interests of any other country, 
the way has been pointed and a model has been provided for a pro- 
cedure whereby the Powers may relinquish their so-called “control” 
over China’s tariff. It is believed, moreover, that this action is in 
conformity with the traditional American policy of friendship 

toward the Chinese nation. 
Respectfully submitted : 

Frank B. Kevioce 

PROPOSED TREATY OF ARBITRATION BETWEEN THE UNITED STATES 

AND CHINA 

711.9812 A/2 

The Secretary of State to the Chinese Minister (Sze) 

Wasuineaton, December 21, 1928. 

Srr: I have the honor to transmit herewith, for the consideration 
of your Government and as a basis for negotiation, the draft of a 
treaty of arbitration between the Government of the United States 
and the National Government of the Republic of China. 

The proposed treaty is identical in effect with treaties of arbitra- 
tion which were signed at Washington on February 2 [6] and May 
5, 1928, by representatives of the United States and of France and 
Germany, respectively, and with similar treaties which have re- 
cently been concluded between the United States and other countries. 

- It resembles in some respects the arbitration treaty concluded between 
the United Staies and many countries, including China, beginning 
in 1908,%* but represents, in the opinion of this Government, a defi- 

Treaties between the United States and China relating to tariffs: July 3, 
1844 (Malloy, Treaties, 1776-1909, vol. 1, p. 196) ; June 18, 1858 (ibid., p. 211) ; 
Nov. 8, 1858 (ibid., p. 222); Nov. 17, 1880 (ibid., p. 289); Oct. 8, 1903 (Foreign 
Relations, 1903, p. 91) ; Oct. 20, 1920 (ibid., 1921, vol. 1, 458). Treaty between 
the United States, China, and other powers, Feb. 6, 1922 (ibid., 1922, vol. 1, 

» a Not printed. For treaty as signed at Washington, June 27, 1930, see De- 
partment of State Treaty Series No. 857. 

= Post, pp. 816 and 867. 
* For text of treaty with China, signed Oct. 8, 1908, see Foreign Relations, 

1909, p. 93.
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nite advance over the earlier formula. Within the past twelve 
months such treaties have been proposed to thirty-two countries and 
signed with eleven: Albania, Austria, Czechoslovakia, Denmark, Fin- 
land, Italy, Lithuania, Poland and Sweden, in addition to the two 
already mentioned. Negotiations with the countries with which the 
treaties have not already been signed are in progress. 

You will recall that the conciliation treaty between the United 
States and China, concluded September 15, 1914,’ is still in force. 
Similar conciliation treaties have been offered to twenty-two coun- 
tries during the past twelve months, of which seven, namely, Al- 
bania, Austria, Czechoslovakia, Finland, Germany, Lithuania and 
Poland have been signed. The negotiations in respect of these trea- 
ties with the countries with which they have not already been signed 
are also in progress. 

I feel that the Governments of the United States and China have 

an opportunity, by adopting a treaty such as the one suggested 
herein, not only to promote further the friendly relations existing 

between the peoples of the two countries, but also to advance mate- 
rially the cause of the pacific settlement of international disputes. 
If your Government concurs in this view and is prepared to negotiate 
a treaty along the lines of the draft transmitted herewith, I shall 
be glad to enter at once upon such discussion as may be necessary. 

Accept[ete. | Frank B. Ketioce 

711.9312 A/5 

The Chinese Minister (Sze) to the Secretary of State 

Wasuineton, December 29, 1928. 

Sir: I have the honor to acknowledge the receipt of your note of 
December 21, 1928, enclosing, for the consideration of my Govern- 
ment and as a basis for negotiation, the draft of a treaty of arbitra- 
tion between the National Government of the Republic of China and 
the Government of the United States. 

It affords me great pleasure to bring the provisions of this pro- 
posed treaty to the attention of my Government. 

Accept[ete. ] S40o-Kr ALrrep Sze 

” Foreign Relations, 1915, p. 41.
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EFFORTS OF THE UNITED STATES TO MEET SITUATION CREATED BY 
IMPOSITION IN CHINA OF TAXES IN CONFLICT WITH TREATY 

PROVISIONS * 

893.512/740 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, January 9, 1928—1 p.m. 
[Received January 9—9:35 a. m.] 

18. 1. Following trom Hankow: 

“January 6,2 p.m. Fifty percent ad valorem tax on cigarettes 
became effective yesterday, pursuant to instructions from Nanking. 
Tobacco companies have been paying 1214 percent. Request in- 
structions whether protest should be lodged. American companies 
Peking claim impossible to continue business under this tax.” 

2. Lockhart ?? authorized to lodge protest, if he considers it ad- 
visable, bearing in mind the Department’s 278, July 7, 2 p. m., 1927.°° 

MacMorray 

893.512/801 

The Minister in China (MacMurray) to the Consul General at 
at Tientsin (Gauss) ** 

Prexine, January 10, 1928. 

Sir: I beg leave to advert to your despatch of November 29, 1927, 
enclosing copy of a communication addressed to you as Senior Con- 
sul by the Chairman of the Tientsin General Chamber of Com- 
merce * regarding the consumption tax on luxuries which at that 
time it was believed would be put into effect in Peking on December 
1, 1927. 

While the original intention of the Ministry of Finance to im- 
pose this tax has so far been successfully postponed by the resistance 
of the Chinese business classes, 1t is apprehended that the matter 
has not been dropped. If and when, therefore, the imposition of this 
tax again appears likely, it is my intention to take the matter up with 
my colleagues in the hope that joint or similar protests may be 
made. This action may possibly so far strengthen the Chinese com- 
mercial opposition as to enable it to prevent the tax. Towards the 
same end, you are authorized to make local protest, either singly 
or jointly, with your consular colleagues, whenever such a course 

*8 Continued from Foreign Relations, 1927, vol. 1, pp. 372-433. 
"Frank P. Lockhart, consul general at Hankow. 
® Foreign Relations, 1927, vol. 11, p. 393. 
* Copy transmitted to the Department by the Minister in China, without 

eovering despatch; received April 18. 
4 Neither despatch nor enclosure printed.
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appears to you as wise. You will, of course, inform the Legation 
of any such action when taken. 

I am [etc.] [File copy not signed] 

$93.512/742 : Telegram 

The Minster in China (MacMurray) to the Secretary of State 

Prxtne, January 11, 1928—4 p. m. 
[Received January 11—11:50 a. m.| 

21. My 1080, December 12, 11 a. m.*? Following from consul gen- 
eral at Hankow: 

“January 5, 3 p. m. Special agreement concluded at Shanghai 
between Standard Oil Company and Nationalist authorities on De- 
cember 12 last, for the payment of a special tax of 60 cents per unit 
on oil, is not being recognized here and company is still required to 
pay special tax of $1.00 per unit. Shanghai informed.” 

MacMurray 

693.008/807 

The Minister in China (MacMurray) to the Secretary of State 

No. 1347 Prxine, January 12, 1928. 
[Received February 18. ] 

Sir: I have the honor to enclose copy of despatch No. 5870, of 
December 21, 1927, received from the American Consulate General 
at Shanghai,** in which is enclosed copy of a letter dated December 
16, 1927, from the President of the American Chamber of Com- 
merce at Shanghai, embodying a resolution passed by the Board 
of Directors of the Chamber at its meeting on December 16th. A 
copy of the letter above mentioned is enclosed.** 

In my opinion, it would be unwise to arrive at any decision with 
regard to the question of making collections on other articles, as 
has been done in the past in the case of import duties on wine and 
tobacco products, until the specific need for such action has arisen, 
and Mr. Cunningham’s * remarks with regard to the dangers that 
might result from such a practice have my approval. 

With regard to the retention of funds now in the hands of the 
American Consul General at Shanghai, composing lawful import 
duties on goods imported from the United States of America and 
collected by him from importers in Shanghai, and the possible pay- 
ment of such funds to American citizens or firms, as a reimburse- 
ment for such amounts as they may now or hereafter be obliged to 

3 Foreign Relations, 1927, vol. u, p. 482. 
** Not printed. 
* Edwin S. Cunningham, consul general at Shanghai. 

237577 —483-—_39
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pay to military or political factions on account of illegal impo- 

sitions, it is believed that the dangers attendant upon such a course 

far outweigh any practical advantages to be gained. 

A copy of this despatch is being forwarded to the American Con- 

sul General in Shanghai for his information, and the Department’s 

instructions are respectfully requested as to the possibility of acced- 

ing to the request of the American Chamber of Commerce in 

Shanghai. 
I have [etc.] J. V. A. MacMurray 

893.512/748 : Telegram , 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, January 16, 1928—1 p. m. 
[Received January 16—9:30 a. m.] 

32. My 18, January 9, 1 p. m. 
1. Following from consul general at Hankow: 

“[5] January 14, 11 a.m. Your 2, January 9,1 p. m. Tobacco 
companies have been approached with a view to compromise arrange- 
ment on the 50 percent tax and there is some prospect that question 
will be settled on a basis of less than half of new tax provided cer- 
tain cash advances are made. I am confidentially informed that Mr. 
Arthur Bassett on behalf of the British-American Tobacco Company 
is negotiating with the Nanking authorities at Shanghai for a spe- 
cial agreement on the basis of a tax of 221% per cent on cigarettes.” 

9. Repeated to Shanghai for confidential information. 
MacMorray 

893.512/794 
The Legation in China to the Chinese Ministry of Foreign Affairs * 

[No.] 00548 
The American Legation presents its compliments to the Ministry 

of Foreign Affairs and has the honor to inform that Ministry of the 
receipt by it of letters from the American Chambers of Commerce 
in Peking and Tientsin, in which those bodies point out that the 
Luxury and Special Articles Tax, which it is proposed to put in 
force in Peking, will contravene the provisions of the treaties now 
in force and will adversely affect American trade. Accordingly, the 
American Legation has the honor very earnestly to request that the 
intention to put into effect this tax, which will injure American trade 
and violate existing treaty rights of American merchants, be 

abandoned. 

Pexine, January 20, 1928. 

Copy transmitted to the Department by the Minister in China, without 
covering despatch; received April 6.
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893.512/750 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, January 21, 1928—I11 a. m. 
[Received 2:45 p. m.] 

45. My 32, January 16,1 p.m. Following from consul general at 

Hankow: 

“January 19,4 p.m. My 5, January 14,11 a.m. I have been | 
informed confidentially today that Bassett has been successful in his 
negotiations and that contract calling for payment of 2214 percent on 
the basis of customs valuations has been signed. Chinese authorities — 
here have agreed to postpone 50 percent tax until after China new 
year. Probability is that companies concerned here will arrange 
compromise on a basis of about 2214 percent.” 

MacMorray 

893.512/755 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, January 26, 1928—5 p.m. 
[Received January 26—2:45 p. m.*7] 

51. 1. Following from consul general at Shanghai: 

“(1) [9.7] January 26 [17?],2 p.m. There was instituted in the 
Bank of China a stamp tax on petty duty memos varying from 2 
cents to a maximum of $1.50, according to the amount of duty quoted 
from Taels 3.50 to Taels 1,700. . 

(2) This is an unauthorized use of stamps because it increases the 
import duties. It is one which creates a dangerous precedent since 
it is capable of unlimited increase and applicable to cover a great 
variety of documents. If maintained, bills of lading and other docu- 
ments concerning imports will be included next. I am advising im- 
porters not to pay until I have consulted the Legation. I venture 
the suggestion that Inspector General might instruct the Commis- 
sioner to disregard the stamp tax on duty memos. Request authori- 
zation to protest to the Commissioner for Foreign Affairs and en- 
deavor to have this remitted. 

(3) It is suggested that until the powers of the Bank of China are 
confined strictly to collection of treaty duties its [apparent omis- 
sion] of duty memos and other documents will be used to collect not 
only the Washington surtaxes,®* but innumerable other taxes. This 
was imposed without opposition effective from the 16th. 

(4) Stamp tax is placed on the agenda for the consular body’s 
consideration tomorrow.” 

* Telegram in two sections. 
** See art. m1, Nine-Power Treaty concerning the revision of the Chinese cus- 

toms ot OBE signed at Washington, Feb. 6, 1922, Foreign Relations, 1922, vol. 1, 
Pp. ’ .
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“June [January?] 17, 6 p.m. Referring to my telegram No. 9, 
January 17,2p.m. Following, being declaration number 1, is posted 
by Superintendent of Customs in the Bank of China to be immedi- 
ately effective: 

‘Under instructions from the Nationalist Government Revenue Department 
the public is hereby notified that all bills of lading must bear tax stamp. [If] 
tax stamp is already affixed the bill of lading is negotiable. If this is not 
done or if postmark is not sufficient no document is allowed to pass the cus- 
toms.’ 

(2) Stamps to be offered chanceries in accordance with the value 
of the cargo, ranging from 1 cent on cargo valued at $10.00 to $1.50 
on cargo valued at $50,000. 

(3) The recommendations in my telegram above referred to are 
repeated.” 

2. Following to Shanghai: 

“January 19,1 p.m. Your 3 [9?], January 17, 1 [2?] p. m., and 
10, January 17, 3 [6?] p. m. 

(1) You are authorized to protest to Commissioner for Foreign 
Affairs and request cancellation of both requirements. 

(2) Second paragraph of your 9. Ministers principally concerned 
feel that it would be useless and of doubtful wisdom, in view of 
known policy of the Customs, to ask Inspector General to instruct 
Commissioner to disregard requirements of local authorities thus 
risking disruption of Customs organization.” 

3. Following from Shanghai: 

“January 23,10 a.m. Referring to my telegram January 17, 1 
[2?] p.m. <A letter has been received from American Chamber of 
Commerce [referring to] previous protest against the imposition of 
the stamp taxes and in connection therewith stating: 

‘Please be advised that we have no objection to this method of raising 
revenue, provided such taxes are legal and are imposed and enforced uniformly 
and without discrimination. 

It is presumed however that the rates at present imposed are merely prelimi- 
nary to an attempt on the part of the Nationalist Government to impose exor- 
bitant taxes on American business in which [case] we shall again petition our 
Government to authorize its consular officials in China to accept on behalf of 
the Chinese Government payment of lawful tax only on American goods and to 
issue in due form permits for the landing and delivery of such goods.’ 

The chamber takes a very reasonable attitude in regard to the stamp 
tax on duty memos and bills of lading and, in accordance with my 
opinion, should the tax become unreasonable, points out only method 
of successfully combating these nontreaty taxes.” 

4. The question is shortly to be considered by the diplomatic body 
MacMorray
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893.512/759 : Telegram 

Lhe Minister in China (MacMurray) to the Secretary of State 

Prexine, February 6, 1928—1 p. m. 
[Received February 6—9:15 a. m.| 

(2. Following from Shanghai: 

“February 5, 10 a.m. Referring to my telegram of February 3, 
1 p.m. This consul general has just received and is forwarding to 
the Legation by registered mail, copy of ‘Regulations governing col- 
lection of retail tobacco consolidated tax in the Provinces of Kiangsu, 
Chekiang, Fukien, Anhwei, Kiangsi, and any other provinces which 
may eventually come within the administration of the Nationalist 
Government of China.’ *° These regulations have been promulgated 
by the Minister of Finance of Nationalist Government nominally 
under date of January 18, 1928, to implement agreement concluded 
on that date between British-American Tobacco Company and the 
Minister as previously reported. American tobacco companies have 
not yet taken action but it is believed those importing or manufac- 
turing cigarettes only will probably acquiesce in new regulations. 

2, On imported retail tobacco and goods manufactured with leaf 
tobacco, regulations provide for payment of 20 percent consolidated 
tobacco tax in addition to treaty import duty and 214 surtax. Simi- 
lar tobacco products manufactured in factories in China are to pay 
consolidated tobacco tax of 2214 percent of the Maritime Customs 
appraised value of such manufactures. Goods paying such consoli- 
dated tax then may be marketed without payment of further duties or 
tax in all provinces under the control of the Nationalist Government.” 

Since there appears to be no discriminatory feature in this tax, 
consul general is not being instructed to lodge protest until copy of 
the regulations governing the collection of this tax is ready and it 
can be ascertained whether they involve discriminatory or other fea- 
tures such as were contemplated by the Department’s 283, July 12, 
38 p. m., 1927,*° and previous instructions. 

MacMurray 

893.512/767 : Telegram 

The Chargé in China (Mayer) to the Secretary of State | 

Prine, february 24, 1928—3 p. m. 
[Received February 24—12: 40 p. m.] 

121. Following from Swatow for the Department’s information: 

“February 7, noon. Chinese authorities are levying a 5 percent 
surtax on all merchandise entering Swatow under the name of a 

* See The China Year Book, 1929-80, p.1087. 
“ Foreign Relations, 1927, vol. u, p. 397.
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luxury tax. I have informed the local authorities that I consider 
their action irregular. Shall I make further representations? 
Standard Oil Company inquire whether they may deposit regular 
taxes with me in the event that the matter cannot be satisfactorily 
adjusted with the Chinese.” 

The Legation replied: 

“February 14,3 p.m. Your February 7, noon. 
1. Since tax is levied on imports and is, in effect, an extra treaty 

surtax, you are authorized to protest against it. 
2. Report by radio whether you consider suggested acceptance by 

you of regular duties practicable in view of conditions obtaining at 
Swatow as well as the course of action which has been taken by your 
colleagues.” 

Swatow then telegraphed as follows: 

“February 19, noon. With reference to your telegram February 
14, 3 p. m. Chinese have agreed to levy surtax according to the 
luxury list published by the Nationalist Government and forwarded 
to the Legation by this consulate on March 16 last year.*! It is 
suggested that I should not interfere further in this matter except 
to prevent discrimination against American interests. This will be 
a tacit recognition of the legality of the surtax and is the procedure 
that is followed by my colleagues with the exception of the Japanese 
consul who is placing every possible obstacle in the way of the 
authorities. The proposal of the Standard Oil Company that I 
accept the regular tax is considered impracticable since the tax is 
omitted on imports which would be promptly seized by the Chinese 
authorities. This would involve me in an endless controversy with 
the authorities which could not be decided to the advantage of the 
Standard Oil Company except by the use of force. It is believed 
that such action would not be justified, more especially as the goods 
of the Standard Oil Company, possibly subject to the surtax, would 
only be petroleum products, otherwise kerosene and gasoline. I can- 
not conceive of any circumstances under which the real interests of 
Americans would be served by the disposition of funds to cover 
legal taxes with the consul without the consent of the local 
authorities.” 

I have replied: 

“February 23, 7 p.m. Your February 19, noon. 
1. It would appear inconsistent with the Legation’s attitude towards 

such taxes for you to give even tacit recognition of legality of the 
surtax. You should make such protests therefore as will make it 
clear that we do not recognize legality of this or similar taxes. 

2. In view of your statement Standard Oil Company’s request 
appears impossible to agree to.” 

MayYEr 

“Apparently not sent to the Department.
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693,003/807 

The Secretary of State to the Minister in China (MacMurray) 

No. 802 Wasuineton, March 7, 1928. 

Str: The Department has received your despatch No. 1347 of 
January 12, 1928, enclosing a copy of a despatch from the American 

Consul General at Shanghai forwarding a letter dated December 16, 
1927, from the American Chamber of Commerce at Shanghai em- 
bodying a resolution passed by the Directors of the Chamber pro- 
testing against all illegal taxes imposed on American business 
throughout China, and requesting that American consular officers 
be authorized to accept the lawful import duties on goods imported 
from the United States and from the proceeds thereof reimburse 
American citizens or firms for the amounts which they are obliged 
to pay on account of illegal impositions. 

The Department concurs in your opinions as set forth in your 
despatch under acknowledgment and considers that it would be both 
unwise and impracticable to accede to these requests. You are 
requested to instruct the Consul General at Shanghai to inform the 
American Chamber of Commerce to this effect. 

I am [etc.] 
For the Secretary of State: 

Neitson TrusLer JOHNSON 

893,512/799a : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

WasHINGTON, April 17, 1928-—7 p.m. 
124. Department’s 854, October 1, 4 p. m.42, What is present status 

of proposed surtax? It is intimated to the Department that objec- 
tion of Japan only is preventing collection. 

KELLoce 

893.512/808 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prxine, April 25, 1928—I11 a.m. 
[Received 11 p. m.] 

267. Your 124, April 17, 7 p. m. 
1. The Decanate states that favorable replies have been received 

from the Belgian, Swedish, Danish, French, Netherlands, Italian, 
Spanish and Norwegian Legations, but that no replies have been 
received from the other Legations. It thus appears that the British 
and Portuguese as well as the Japanese have not yet replied. 

“ Foreign Relations, 1927, vol. , p. 417.
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2. This proposed surtax is for the double object of securing funds 
for relief work and for the payment of China’s arrears due to the 
League of Nations and in respect to the latter object is paralleled by 
the request for surtax on tonnage dues to provide funds for main- 
tenance of Chinese Legations and consulates and for arrears due to the 
League of Nations last year.** When this request as to tonnage dues 
was originally made, Peking authorities claimed they could secure 
consent of the Southern regimes to the objects for which proceeds 
were to be applied. The request is now complicated without the 
promised understanding with the South. 

MacMurray 

893.512/812 : Telegram 

The Consul General at Shanghai (Cunningham) to the Secretary 
of State 

SHancual, April 80, 1928—5 p. m. 
[Received May 2—5:47 a. m.] 

Referring to my telegram of December 21, 2 p. m.** I am happy 
to report that the customs duty and dues collected by me were today 
accepted by and paid over to the Commissioner of Customs who has 
agreed to accord to the importers the usual privileges in respect to 
extension fees, drawbacks and transit passes. Repeated to Legation. 

CUNNINGHAM 

893.5122/8 * 

The Minister in China (MacMurray) to the Consul General at 
Tientsin. (Gauss) * 

Prxine, May 5, 1928. 

Sir: I beg leave to acknowledge receipt of your written despatch 
of May 2, 1928,*° with further reference to the attempted imposition 
of a retroactive six per cent building tax on American mission prop- 

: erty at Peking. It is noted that you intend unless otherwise in- 
structed to decline to recognize the retroactive imposition of this tax 
should the matter be submitted to you by the Chinese authorities. 

The attitude which you propose taking in this matter meets with 
the approval of the Legation. 

I am [etc. | J. V. A. MacMurray 

“See Foreign Relations, 1927, vol. m1, pp. 483 ff. 
“ Tbid., p. 483. | 
“Copy transmitted to the Department by the Minister, without covering 

despatch; received June 9, 1928. 
“Not printed.
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893.512/830 

The Minister in China (MacMurray) to the Consul at Swatow 
(Berger) * 

Pexine, May 18, 1928. 

Sir: I beg leave to acknowledge the receipt of your despatch of 
May 2, 1928,** on the subject of a 20% surtax for the relief of sufferers 
from “Red” outrages. It is noted that in reply to a protest lodged 
by the Consulate with the local Commissioner for Foreign Affairs, 
the Commissioner addressed to you a communication phrased in a 
very undignified manner. It is further noted that you recommend 
that the Consulate be permitted to refrain from making any protest 
whatsoever to the Chinese authorities unless it can be shown that 
the tax is discriminatory against American interests. 

It is suggested that the proper procedure for the Consulate to 
follow upon the receipt of such a despatch from the Commissioner 
for Foreign Affairs would be to return it to him as being couched 
in improper language, and to inform him that the Consulate will | 
continue to refuse to accept in future any despatch which contains 
any expressions which evidence either personal spite or rudeness on 
the part of the local authorities. 

The Legation approves your attitude with regard to the question 
of in general refraining from protesting tax matters unless there 
is some discriminatory feature in the tax. You will realize, how- 
ever, that such a rule cannot be made applicable to all cases and 
you should therefore report any new taxes to the Legation for instruc- 
tions as to whether or not a protest should be lodged by you. 

I am [etc. | [File copy not signed | 

893.512/816 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prexine, May 25, 1928—5 p.m. 
[Received May 25—10:40 a. m.]| 

392. Following from Tsingtau: 

May 24, noon. The Japanese consul general yesterday notified the 
local Chinese authorities including military that on and after May 
23rd Japanese subjects would no longer pay the illegal taxes imposed 
from time to time in Shantung. This includes customs surtax, pro- 
vincial goods tax, railway freight, harbor dues, express goods tax, 
Yellow River emergency repair tax and military coal tax. This 
consulate has notified the appropriate Chinese authorities that any 

*““Copy transmitted to the Department by the Minister, without covering 
despatch; received June 27. 

* Not printed.
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attempt to continue the imposition of these taxes upon Americans 
while not fully imposed upon nationals of any other country would 
be regarded as discrimination and upon that basis the consulate is 
advising Americans to refrain from paying as long as others do not 

pay. 
MacMorray 

893.512/816 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

Wasuineton, May 29, 1928—1 p. m. 
173. Your 392, May 25, 5 p.m. Department considers action of 

Consul at Tsingtao technically correct but that unless forced by 
circumstances it was inopportunely timed. Department desires that 
you confidentially caution the consular officers in Shantung, Tientsin 
and Manchuria to be not hasty to take advantage of opportunities 
for benefit which are created by and based upon presence and use 
of armed forces of other foreign countries. Ordinarily it may be 
regarded as advisable for them to consult Legation before thus acting. 

KeEt1Loae 

893.512 Flour/1 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

PEKING, June 26, 1928—4 p. m. 
[Received 6:50 p. m.]| 

494. 1. Following from Shanghai: 

“June 21, 12 a. m. [noon.] Native press of June 16th published 
regulations promulgated by the Ministry of Finance to be immedi- 
ately effective calling for special tax of 5 cents per sack on Chinese 
and imported flour. Washington agreement authorizes eventual 
levying of surtax on dutiable imports but since flour is now duty free 
Legation’s instruction is requested in reference to request of American 
flour importers that some action be taken by the American 
Government.” 

2. It is suggested Legation be authorized to instruct Cunningham 
to protest as a matter of record. 

MacMorray 

893.512 Flour/4 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

WASHINGTON, June 28, 1928—5 p. m. 

206. Your 494, June 26, 4 p. m. 

1. Protest authorized but only if based on official information 
showing collection of the tax on American imported flour in open
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ports or in transit under cover of exemption certificates or transit 
pass, or that the tax is discriminatory. For Department’s attitude 
toward such protests in general see Department’s telegrams, 1927, 
61, February 15, 4 p. m.,*° paragraph 3; 270, July 1, 5 p. m.,© and 
283, July 12, 3 p. m.,™ paragraphs 1 and 4. 

2. Franklin F. Korell, Member of Congress, from Oregon, tele- 
graphs Department that cable from Hong Kong flour trade indicates 
Chinese authorities at Canton threatening to impose 714 per cent 
ad valorem duty on flour imports. You will investigate and if 
Canton authorities appear to be violating treaty provisions, you will 
protest to Nationalist higher authorities. 

KELLOGG 

893.512 Flour/10: Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, July 3, 1928—3 p.m. 
| [Received 4 p. m.°?] 

506. Department’s 206, June 28, 5 p. m. Following from consul 
general at Canton: 

1, “July 1,1 p.m. Canton regime is preparing to levy a special 
tax, probably 5 percent ad valorem, on all imports of foreign flour, 
the idea being to encourage local milling, it is said, and also to raise 
revenue. Importers declare that the American flour trade which is 
considerable will be ruined. I am protesting vigorously but without 
great hopes of success.” 

2. “July 2,3 p.m. Your telegram of June 80, 3 p. m. Commis- 
sioner of Foreign Affairs [omission?] stated he is sending strong ~~ 
protest against promulgation of the flour tax to the Political Council 
for consideration at its meeting tomorrow morning. He does not 
believe that the tax will take effect immediately, if at all. I hope to 
see Marshal Li Chai-sum ®* tomorrow to discuss the question, and 
will telegraph you afterwards.” 

3. Following from consul general at Shanghai: 

“June 29th, 12 noon. Referring to my telegram June 2ist, 12 
noon. Director of machine-made-flour tax administration has issued 
a notice effective July Ist that has been informed by the Ministry 
of Finance ‘that a special tax on all machine-made flour at the rate 
of 5 percent (is 10 cents Mexican on each bag) shall be levied.’ ” 

MacMurray 

“ Foreign Relations, 1927, vol. 1, p. 382. 
© Toid., p. 891. 
@ Thid., p. 897. 
“Telegram in two sections. 
“ Nationalist military leader.
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893.512 Flour/13 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, July 7, 1928—noon. 
[Received July 9—10:37 a. m.] 

521. Legation’s 506, July 3, 6 [3] p.m. 
1, Following from Canton. 

“July 1 [5], 2 p.m. Referring to my telegram of July 1, 3 [7] 
p. m. and July 2, 3 p. m. Marshal Li Chai-sum left Canton without 
seeing me concerning the proposed tax on flour and I have no positive 
knowledge that it is to be canceled although Chu Chao-hsin, Commis- 
sioner of Foreign Affairs, intimates that the tax will not become 
effective for the present at least. 

As the tax will apply to export flour only and it is reported will 
amount to 714 percent, I deem it an infringement of the treaties and 
would suggest a protest by the Legation to the Nationalist higher 
authorities. To strengthen my position I would also suggest that the 
Legation instruct the consulate general to file the protest here.” 

“July 6,10 a.m. The following is for your information dated 
July 5,2 p.m. Commissioner of Foreign Affairs tells me flour tax 
will be reduced to 214 percent, but as this is also contrary to the 
treaties and is handed to press, I venture to suggest protest to the 
Nationalist Government.” 

2. I have replied as follows: 

“July 7, [omission?] Your July 5, 2 p. m. and July 6, 10 a. m. 
In view of the protest you have already made, and since it appears 
possible tax may not go into effect, I do not consider further [ protest] 
advisable unless the Department specifically authorized it.” 

MacMurray 

§93.512 Flour/23 : Telegram 

The Minister in China (MacMurray) to the Secretary of State ) 

Pexine, July 18, 1928—4 p.m. 
[Received July 18—12:55 p. m.] 

548. Legation’s 521, July 7, noon. 
1. Following from Canton: 

“July 18, noon. . Commissioner of Foreign Affairs has just inti- 
mated that regulations taxing foreign flour may soon be promulgated 
and suggests privately that a proposed basis from you might be useful. 
Amount of the duty stated but I understand that it will apply only to 
foreign flour. If so this would seriously handicap American mills 
whose imports are considerable.” 

2. Provided the Department approves I propose sending the 
following reply:
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“If the proposed basis means the Legation’s compounding with 
Canton concerning the violation of American treaty rights, it is ob- 
viously impossible to fall in with the suggestion of the Commissioner 
of Foreign Affairs.” 

8. When definitely informed. of the imposition of this tax I pro- 
pose in accordance with your No. 206, June 28, 5 p. m. to protest to 
Nationalist higher authorities. In view of the Cantonese demand for 
financial independence, reported in my No. 526, July 11, 7 p. m.,** I 
do not regard it as likely that such a protest would be effective. 

MacMurray 

893.512/876 

The Minster in China (MacMurray) to the Consul General 
at Hankow (Lockhart)*® : 

Pexine, July 21, 1928. 

Sir: I beg leave to acknowledge the receipt of your despatch No. 
L 505 of July 18, 1928,°* reporting the endeavor of the Wuchang- 
Hanyang-Hankow Tobacco and Wine Business License Branch Bu- 
reau to impose a tax upon the Liggett and Myers Tobacco Company’s 
place of business. You state that since this is a tax not upon the 
products of the company but upon an American legal person you 
propose informing the Commissioner of Foreign Affairs that it can- 
not be considered as applicable to American firms until the agree- 
ment of the American authorities to it has been obtained. 

The Legation approves of your suggestion and desires to be in- 
formed of any developments which may occur subsequent to your 
reply to the Commissioner of Foreign Affairs. 

I am [ete. ] J.V. A. MacMurray 

893.512 Flour/25 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

Wasuineton, July 23, 1928—5 p. m. 

234. Your 548, July 18,4 p.m. Paragraphs 2 and 3 approved. 
What is present situation regarding the tax proposed at Shanghai? 

KELLOGG 

“ Not printed. 
* Copy transmitted to the Department by the consul in charge in his despatch 

No. 890, Oct. 2, 1928; received November 13.
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893,512 Flour/26 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexina, August 3, 1928—6 p.m. 
[Received 9 p. m.] 

597. Department’s 234, July 23, 5 p. m. Following from consul 

general at Shanghai: 

“August 1, 10 a. m. Flour-tax regulations have already been 
issued and tax of $100 paid on 1,000 bags of flour by American firms. 
According [to] treaty, flour pays no import duty; only wharfage dues 
are leviable. The Bank of China, into which import duties and 
wharfage dues originally paid, decline to accept wharfage dues until 
flour tax has been paid, and the Customs will not stamp shipping 
documents unless the Bank of China’s receipt is produced. Machin- 
ery of Customs used indirectly to enforce payment of tax. That 
[Zhe] British and French have protested. A protest will be filed 
against the levying of this tax.” 

MacMorray 

893.512/840 

The Secretary of State to the Minister in China (MacMurray) 

No. 948 WasHineton, August 6, 1928. 

Sm: The Department refers to your instruction of May 18, 1928, 
to the American Consul at Swatow * regarding a 20 per cent surtax 
for the relief of sufferers from “red” outrages and transmits here- 
with a copy of a letter, dated July 19, 1928, from the Art Embrot- 

. dered Linen Importers Association of New York® asking that a 
protest be made against this tax. A copy of the Department’s reply 

of today’s date is also enclosed.*® 
It is requested that further consideration be given to this matter 

in view of the request made by the Association above mentioned. If, 
in your judgment, a protest now seems advisable, you should issue 
appropriate instructions to the Consul at Swatow. The Department 

desires that it be informed of whatever action may be taken in the 
premises in order that it may in turn inform the Linen Importers 

Association. 

I am [etc.] 
For the Secretary of State: 

Netson TrusLer JOHNSON 

7 Ante, p. 503. 
® Not printed. 
” Not printed; the pertinent portion of the Department’s reply, dated August 

4, reads as follows: 
“In reply you are informed that, under conditions which have prevailed in 

China, new taxes of various kinds have been imposed from time to time and, 
when such taxes have been regarded as contrary to treaty stipulations, protests 
have been made against them. These protests have, in the majority of cases, 
not resulted in the withdrawal of the taxes in question, and for this reason it 
has been considered in some cases not advisable to continue to protest.”
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§93.512/855 

The Minister in China (MacMurray) to the Consul General at 
Shanghai (Cunningham) 

Pexine, August 8, 1928. 

Sim: I beg leave, adverting to your despatch No. 5550, of July 10, 
1928, and your radio message No. 251, of August 2, 1 p. m.,* both 
concerning the surtax on imported coal imposed at Shanghai, to in- 
form you that although this tax is nominally a consumption tax, 
from the fact, as stated in your despatch, that it is imposed on coal 
imported by an American firm, it appears to the Legation that it par- 
takes of the nature of a surtax on imports. For this reason you are 
authorized, should such a course now appear to you advisable, to 
enter a protest against its imposition. 

I am [etc.] J. V. A. MacMurray 

8938,512/839 

The Chargé in China (Perkins) to the Consul General at Shanghai 
(Cunningham) * 

PEKING, August 22, 1928. 

Sir: I beg leave to acknowledge the receipt of your despatch No. 
5560, of July 12, 1928,°* concerning the violation by the Ministry of 
Finance of the agreement entered into by it with the Standard Oil 
Company regarding kerosene oil and gasolene, in which you particu- 
larly request the Legation’s instructions as to the attitude you should 
take in the event the company calls upon you for assistance in this 
connection. 

The Legation concurs in your view on this matter and perceives 
no objection to the Consulate General extending its good offices in 
endeavoring to have carried out the provisions of such private agree- 
ments as the one above described which have been entered into be- 
tween American companies and the properly constituted Chinese 
authorities. It is obvious, however, that should the terms of such 
private agreements in effect impair the rights accruing to American 
citizens under the treaties, such firms would not be in position to 
complain of their inability to enjoy their full treaty rights during 
the period of the existence of these agreements. With reference to 
the question of disputes as to the interpretation of the provisions of 

” Copy transmitted to the Department by the Chargé in China in his despatch 
No. 1608, August 13; received September 15. 

* Neither printed. 
“ Copy transmitted to the Department by the Minister in China without covering 

despatch ; received October 13. 
* Not printed.
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such agreements, it is suggested that the Legation’s instruction to 
your office of September 17, 1926, regarding the case of the Liggett 
and Myers Tobacco Company and the Tobacco Products Corporation, 
may prove of some assistance. 

I am [etc.] Manton F. Perkins 

$93,512/842 ; Telegram ~* 

The Chargé in China (Perkins) to the Secretary of State 

Prxine, August 25, 1928—I11 a. m. 

[Received 12:30 p. m.] 

658. Following from Shanghai: 

“Chinese tax authorities here yesterday unsuccessfully attempted 
to hold up cotton belonging to American firm of Anderson, Clayton 
and Company while being transferred in Chinese lighters from a 
godown at Pootungkuan to a cotton mill in the Settlement, insisting 
that an additional surtax of 54 tael cents per picul be paid. The 
attempt was frustrated by the use of an American-owned tug to 
tow the lighters to the Settlement side of the river. In view of 
an attempt being made to seize American property, I have pro- 
tested to the Commissioner of Foreign Affairs but desire the Lega- 
tion’s approval of a protest against the tax on the ground that it 
is in addition to both the usual duty and the Washington surtax.” 

Legation is replying as follows: 

“Legation approves protest but believes it should be based solely 
on the ground that the tax is contrary to existing treaty without 
mention of the tax being in addition to the Washington surtax. See 
last sentence Legation’s circular July 20, 1927, transmitting instruc- 
tions contained in the Department’s telegram of July 12, 1927.” & 

PERKINS 

893.512/862 

The Chargé in China (Perkins) to the Secretary of State 

No. 1662 Pexine, September 10, 1928. 
[Received October 13.] 

Sir: I have the honor to acknowledge the receipt of the Depart- 
ment’s instruction No. 948 of August 6, 1928, which refers to the 
Legation’s instruction to the American Consul at Swatow concern- 
ing the imposition of a 20 per cent surtax at that port for the 
relief of sufferers from “Red” outrages. It is noted that, in view 
of a request made for such action by the Art Embroidered Linen 
Importers Association of New York, the Department instructs this 
Mission to give further consideration to the question of protesting 
against this surtax. 

“See telegram No. 283, July 12, to the Minister in China, Foreign Relations, 
1927, vol. m, p. 397.
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The Legation is still of the opinion that no protest should be 
lodged in this particular case. This would seem to accord with the 
Department’s general instruction upon this subject and in particular 
with its No. 61, of February 15, 4 p. m., 1927,°° paragraph 3, and 
with its mail instruction of September 20, 1927.° 

In view of the Department’s instructions; Mr. Berger’s recom- 
mendations against making a protest in this instance; and in view 
of the fact that the Consular representatives of other Powers in 
South China, especially the British, are apparently following the 
practice of not making protests against such taxes, this Mission 
will refrain from a protest in this particular case unless definite 
instructions to the contrary are received from the Department. 

I have [etc. | Manton F. Perkins 

893.512/858 : Telegram 

The Chargé in China (Perkins) to the Secretary of State 

[Paraphrase] 

Prxine, September 19, 1928—5 p.m. 
[Received September 19—9:55 a. m.|] 

716. Legation’s 672, August 31, 7 p. m., and 709, September 15, 
7 p. m.** Admiral Bristol,®* in the course of a general conversation, 
mentioned the taxation agreement made by the Standard Oil Com- 
pany with Generals Yang Sen and Liu Hsiang. Lacking instruc- 
tions from the Department, I did not feel at liberty to commit my- 
self in this connection. Preferring not to remain in a position less 
frank than that desired by the Department, it would be appreci- 

ated if the Department would advise me what, if anything, it desires 
that I say to Bristol at this time on the subject. 

PERKINS 

893.512/848 : Telegram 

The Secretary of State to the Chargé in China (Perkins) 

[Paraphrase] 

Wasuineton, September 20, 1928—8 p. m. 

823. Your telegram No. 672, Augtst 31, 7 p. m.°%* There is noth- 
ing in your No. 672, or in any other direct statement by anyone 
connected with the matter, to make it appear that either Bristol or 
any other naval officer actually participated in any way in making 

* Foreign Relations, 1927, vol. u, p. 382. 
* Not printed. 
“Neither printed. 
“Commander in chief of the Asiatic Fleet. 

237577—48——40
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the agreement between the Standard Oil Company and Generals 
Yang Sen and Liu Hsiang. The naval officers, it appears, by ar- 
ranging for transportation of the interested parties to the place 
of meeting, merely facilitated the reaching of an agreement which 
would enable the American company to continue operations. 

2. Under the situation now existing in China, trade agreements 

of this sort, as you point out, are not novel. 
3. Those private arrangements which are entered into between 

de facto military authorities in disturbed areas and private Amer- 
ican citizens who are doing business in such areas are guided always 
by practical considerations existing at the place and time; an ele- 
ment of force majeure exercised against the citizen is always in- 
volved in the making of such arrangements; usually, therefore, such 
arrangements are not regarded as binding upon our Government 
nor as compromising the position of our Government on questions 
affecting the relationship between it and the other government. 

4. The Department does not wish to be placed in the position of 
appearing to act upon the principle that arrangements between local 
military leaders in China in de facto control of an area and private 
American citizens doing business or located in such area can alter 
or even affect in any way obligations under treaties between the 

United States and China, nor can the Department undertake to so 
act as to lend color to a suggestion that naval officers, even if, as 
does not appear, they had acted directly in this case, have any au- 
thority to act for our Government in its formal relations with China. 
Engagements of a binding and operative nature between govern- 
ments cannot be made in this way. It appears likely that China 
would not recognize in the military leaders concerned any authority 

to enter into arrangements binding upon China, particularly if 
obligations were imposed; and it would seem that if no authority 
exists to impose obligations, none exists to stipulate for favors. 

5. The Chinese Government might, on the other hand, consider 
applicable a different principle if, instead of participation by our 
naval officers, the Legation or a responsible member of the Legation 

staff should, by negotiating with a responsible officer of the Chinese 

Government, take part in effecting such an arrangement as is under 
consideration. 

6. The entire transaction is regarded thus by the Department: 

Naval officers who were present at the time and place, charged with 
protecting American life, property, and interests, decided that in- 
stead of using the naval forces to protect American trade by force, 
it was easier and wiser to allow American citizens themselves to 
enter into arrangements with the de facto military leaders in con-
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trol of the area, the naval authorities giving such informal assistance 
to this end as they could. 

For this Government to accord undue emphasis to the impropriety 
of agreements of this nature, under the circumstances existing at 
the time and place this was made, would, in the opinion of the De- 
partment, not only give cause for a false impression in the minds 
of the Chinese as to the significance of such agreements, but also, 
in the present situation, would embarrass and militate against the 
promotion and protection of American trade and commerce in 
China. 

7. Legation’s 716, September 19, 5 p.m. ‘You may inform Bristol 
that a telegram has been received by you from the Department com- 
menting in regard to the private tax arrangement made by the Stand- 
ard Oil Company with Generals Yang Sen and Liu Hsiang, and 
that in the course of such telegram the Department expressed its 
entire concurrence with his views in regard to the use of naval forces 
in preventing taxation as set forth in the Legation’s 672, August 
31, 7 p. m., and invited attention to the identity of these views 
with the Department’s statement in its telegram 302, July 30, 1927, 

7 p. m.,” that “this Government was not ready to undertake an 
obligation to use military or naval forces to protect the companies 
against such taxes” and statements of a similar nature in other in- 
structions. His attention may be invited also to this Government’s 
desire to avoid being associated with private agreements of this 
character, even going so far as to refrain from protests against viola- 
tions of such agreements (see Department’s 278, July 7, 1927, 2 
p. m.).% It is felt that the naval authorities are entitled to have 
full information concerning this Government’s attitude in these mat- 
ters, since all United States Government agencies in China are pur- 
suing the one object, namely, the utmost assistance, consistent with 
the general interests, to each American citizen or firm. Singleness 
of policy is clearly desirable in pursuing this aim. 

KELLOGG 

893.512/859 : Telegram 

The Chargé in.China (Perkins) to the Secretary of State 

Prexina, September 23, 1928—noon. 
[Received September 24—9:40 a. m.] 

(24, Department’s 323, September 20, 5 [8] p. m. In conversa- 
tion with Admiral Bristol I have acquainted him with the Depart- 
ment’s views regarding the use of naval forces in preventing taxation 

” Foreign Relations, 1927, vol. u, p. 444. 
" Tbid., p. 398.
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and regarding private taxation arrangements as set forth in para- 
graph 7 of the Department’s telegram above mentioned. I have also 
made available to him the text of the Department’s two telegrams 
to the Legation referred to in that paragraph. 

PERKINS 

893.512 Flour/32 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

Wasuinoton, September 25, 1928—7 p. m. 

327. In order that Department may inform interested parties tele- 
graph whether flour tax at Canton reported in Canton despatch 715, 
August 15 to Legation 7 is actually in force. Also whether Cunning- 

ham protested against flour tax at Shanghai (see your 597, August 3, 
6 p.m.) and result if any of protest. 

| KELLOGG 

893.512 Flour/33 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

PrKinG, October 3, 1928—6 p. m- 
[Received October 3—1 p. m.] 

743. Department’s 327, September 25, 7 p. m. 
1. Jenkins reports that the tax has been in force since August 16th. 
Cunningham reports that the Commissioner of Foreign Affairs has 

replied to his protest as follows: 

“I would observe that the collection of a special tax on flour 
is a measure adopted to pave the way for increase of taxes and 
abolition of likin. As this tax supersedes miscellaneous impositions, 
it affords the advantage of free movement once the goods are thus 
taxed. There is no longer any reason for grantify immunity to 
foreign flour in the matter of taxation, and, although customs duty 
was not collected in old days, foreign flour was not entirely free of 
miscellaneous impositions. As it is now treated on the same basis as 
Chinese-made flour so that it may share the benefit of free circula- 
tion after the payment of a single tax, it is believed that importers 
should be only too glad to comply with the present requirement.” 

MacMurray 

Not printed.
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893.512 Likin/43 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

PEKING, October 17, 1928—8 p. m. 
[Received October 17—1:05 p. m.] 

783. Following from Swatow: 

“October 16 [6], noon. The local likin authorities are refusing 
to recognize invoice transit certificates covering American goods al- 
though they pass British cargo without molestation. They state 
that they are carrying out the instructions of the provincial finance 
authorities. Will the Legation protest this to the Nanking authori- 
ties, or should the consulate accept the ruling of the likin authorities 
without further protest? What is the desire of the Legation re- 
garding protests by consulates against inland taxation? Against 
discriminatory taxation of whatever nature?” 

I have replied as follows: 

“Since action of local authorities appears to be of a discriminatory 
nature you should file protest. Legation will decide what further 
action. should be taken in the matter upon receiving from you mail 
report giving details and will at the same time instruct you fully with 
regard to protests by consulates against inland taxation.” 

MacMurray 

893.512/866 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

PEKING, October 19, 1928—4 p. m. 
[Received October 19—10: 40 a. m.79] 

785. Legation’s 600, December 6, 4 p. m.; ** and Department’s 290, 
December 8, 2 [6] p. m., 1926.75 

1. Following from Canton: 

“October 18, 11 a. m. Alleging that special tax stamp had not 
been properly affixed on containers, tax collectors at Samshui seized 
two Standard Oil Company lighters and cargoes on 11th and sub- 
sequently brought them to Canton. Lighters are bona fide American 
vessels, flying American flag and in my opinion charges are trivial 
and without substantial foundation. 

As prerequisite to releasing craft, Chinese authorities now demand 
that company representative shall sign receipt practically admitting 
charges and promising to submit to decision of local authorities in- 
cluding possible fine and/or confiscation. Manager very properly 
refuses to do this, and we reached a deadlock with Chinese assuming 
very arbitrary attitude. 

* Telegram in two sections. 
% Foreign Relations, 1926, vol. 1, p. 907. 
® Tbid., p. 908.
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I fear we shall not be able to effect release of lighters without some 
show of force which in my opinion would be warranted in the cir- 
cumstances. Lighters are lying off Canton bund with American 
flags flying but guarded by small armed launch. Favor sending our 
gunboat Guam alongside, with instructions to take no action for the 
time being other than to prevent removal of lighters or cargo. I 
believe Chinese would then realize seriousness of their action and 
adopt more reasonable attitude. However, I recognize the danger 
of showing force and shall not ask the Navy to act without your 
approval. In this connection see my despatch 731, September 17," 
regarding British attitude in these cases. 

I beg Legation to reply as soon as possible because Chinese may 
decide to remove cargo. I am keeping commander of Sacramento 
fully informed.” 

2. In view of the urgency of this case I have today instructed 
Jenkins as follows: 

“October 19, 4 p. m. Your October 18, 11 a. m. The case you 
report does not seem to imply a question of the use of force to resist 
illegal taxation, there being no question of the payment of taxes 
involved but is rather one in which the Chinese are attempting to 
enforce regulations under a private agreement through direct force- 
ful action against vessels under the American flag. [ therefore con- 
cur in your opinion that it would be advisable to-emphasize the 
seriousness of the incident by having a naval vessel stand by the 
lighters to prevent removal of them or their cargo. This would 
seem to be in accordance with Legation’s mail instruction to you of 
December 13, 1926.” 

MacMorray 

893.512 Likin/44 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, October 22, 1928—4 p.m. 
[Received October 22—9: 40 a. m.] 

786. Legation’s 783, October 17,8 p.m. Following from Swatow: 

“October 19,1 p.m. My telegram of October 6, noon. Local gov- 
ernment likin authorities are now recognizing inward transit certifi- 
cates. No further action should be taken. Forwarding full report 
by mail.” * 

MacMorray 

§93.512/867 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

PeEx1ne, October 26, 1928—1 p. m. 
[Received October 26—9: 30 a. m.] 

794. Legation’s 785, October 19, 4 p. m. The following has been 
repeated to the Legation by the commander in chief: 

Not printed.
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“To U. S. S. Sacramento from commander in chief: Inform the 
consul general and the Standard Oil Company that the commander 
in chief, Asiatic Fleet, has directed you to give them aid as far as you 
possibly can without resorting to force which would result in an 
armed clash between Chinese officials and soldiers and our naval 
forces. The commander in chief has confidence in your discretion in 
handling this case. However, you are cautioned against making any 
bluff; that is, assuming any show of force which will involve armed 
intervention as a final action. Keep the commander in chief contin- 
ually informed of the developments of the situation.” 

For the Minister: 
PERKINS 

§93.512/866 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

WasHiIneton, October 26, 1928—5 p.m. 

360. Your 785, October 19, 4 p. m. | 
1. Inform Consul General that I do not regard as desirable in the 

premises any use of force. 
2. If the gunboat has already been sent alongside, she may remain 

as I do not wish to reverse you or the Consular officer on action al- 
ready taken or to invite additional offensive acts by the Chinese. 
But Consul and naval commander should be instructed to exercise 
utmost circumspection. 

8. The principle which I wish to have observed in such situations 
is that of using force only for protection of American lives or to 
prevent outrage to the flag or to vessels properly flying it. 

KELLOGG 

893.512/870 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prxine, October 30, 1928—9 a. m. 
[Received 10:45 a. m.] 

802. Department’s 860, October 26,5 p.m. Following from consul 
general at Canton: 

“Gunboat has not gone alongside, and I am still working with the 
Chinese authorities as indicated in my October 23, 2 p. m. 

2. In view of our treaty rights I considered action of Chinese 
(other than Maritime Customs) in forcibly seizing bona fide Ameri- 
can vessels as an outrage to our flag.” 

MacMorray
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893.512/871 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prxine, Vovember 7, 1928—9 p.m. 
[Received November 8—9: 20 a. m.] 

817. The Legation’s 202 [802], October 30, 9 p. m. [a. m.] 
1, Following from consul general at Canton: 

“November 5,5 p.m. Standard Oil Company lighters still being 
held without prospect of release. I am today asking Consul Gen- 
eral Cunningham to endeavor to get in touch with Li Chai-sum 
through Chu Chao-hsin in Nanking and urge that orders be issued 
to release lighters. In the meantime I beg the Legation and the 
Department to instruct me to present strong note of protest to the 
Canton Government demanding release of lighters without further 
delay and pointing out that they are not subject to local jurisdiction.” 

“November 6, li a.m. Referring to my telegram of November 5, 
5 p. m., concerning Standard Oil Company lighters, I fear that the 
Department does not realize the seriousness of this case. Although 
the lighters have now been detained nearly a month, neither the con- 
sulate general nor the Standard Oil Company has been informed 
officially regarding alleged stamp tax irregularities, nor have I re- 
ceived any reply to my official and unofficial communications to the 
Government on the subject. Moreover, aside from General Huang 
Shao-hung of Kwantung, I have not been received by any really 
responsible official of the local government. In this connection we 
should recall arbitrary seizure at Kong Moon two years ago of Texas 
Company’s oil, for which no compensation has ever been made.” 

2. Following instruction has been sent to Jenkins: 

“November 7, 8 p.m. Your November 5, 5 p. m., and November 6, 
11a.m. (1) You are authorized to make a strong protest, carefully 
bearing in mind however the Department’s instructions as regards 
the use of force. (2) Your messages under reply have been repeated 
to Department as well as Legation’s instruction as above.” 

MacMurray 

893.512/871 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

Wasuineton, Vovember 8, 1928—7 p. m. 
373. Your 817, November 7, 9 p. m. Department understands the 

case. Your instructions to Jenkins are approved. 

KELLoaa
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893.512/872 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, November 11 [12?], 1928—S8 p. m. 
[Received November 12—4:08 p. m.”*] 

823. Department’s 373, November 8, 7 p. m. 
1. Following telegrams from the American consul general at 

Canton: 

“November 8,6 p.m. In regard to Standard Oil Company light- 
ers: Finance Department has decided to fine the company $26,000 
Chinese currency and confiscate cargoes. Official notice not yet re- 
ceived but I am reliably informed following are given as reasons for 
fine. 

(1) No permit to import your cargo. As to this, manager assures 
me company has never obtained import permits for stamped cargo. 

(2) Shipping to port where there is no licensed warehouse. Man- 
ager says that there is nothing in oil regulations to prohibit this and 
that the company has consistently imported to such ports ever since 
oil tax regulations became effective. 

(3) Shipping to a place where there is no oil tank. Manager says 
that the company has an oil tank at Shiuhing where oil was destined 
but there is nothing in the regulations regarding this point and the 
company has been shipping regularly to various places regardless 
of the existence or nonexistence of tanks. In fact, bulk shipments 
accompanied by stamps have been made during the last year under 
convoy of Chinese warships. 

(4) Insufficient stamps to accompany bulk oil. Manager denies 
this charge and has handed me stamps for safekeeping which he says 
actually accompanied lighters when seized. 

(5) Stamps on containers not properly placed. Admits that the 
stamps were not placed over caps but insists that there is nothing in 
existing regulations requiring this. He does insist, however, that all 
tins examined actually bore stamps [which] regulations require. 
More to follow.” 

“November 9, noon. My telegram of November 8,6 p.m. Atten- 
tion is invited to the fact that the lighters are still being held and 
that Finance Department has determined this case without contact 
with this consulate general and in spite of its protest [concerning 
the?] question of jurisdiction. Moreover, the charges on which fine 
is based are frivolous and in my opinion indicate unfriendly attitude 
and a determination on the part of local authorities absolutely to 
disregard existing treaty rights. If the authorities wished the com- 
pany to change its method of importing under the practice of two 
years, originally approved by T. V. Soong,” they could have and 
should have so informed the company in advance of the seizure and 
not resorted to present illegal and arbitrary procedure. 

The Legation will be interested to know that this same Smuggling 
Prevention Bureau has just seized a cargo of feathers belonging to 

* Telegram in six sections. 
® Minister of Finance in the Nationalist Government.
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a Danish-British company and on board lighter flying Danish flag, 
alleging evidence of smuggling. According to the Danish consul, 
lighter is being held by armed Chinese guards in spite of the fact 
that he has exhibited letter from Maritime Customs showing that 
feathers were being handled in strict accordance with the special in- 
structions of the Commissioner of Customs. Officials of the Smug- 
gling Prevention Bureau say that Danish cargo must still be held 
because Maritime Customs are wrong. 

In my opinion these cases conclusively show that Canton Govern- 
ment [is] intending to acquire jurisdiction of foreign vessels in local 
waters, no matter how unreasonable and arbitrary the pretext, and 
is using Smuggling Prevention Bureau for the purpose. This bureau 
evolved from late strikers’ organization and protests of these methods. 

I shall telegraph further as soon as I am officially informed of 
Treasury’s decision, but must confess I am at my wit’s end how to 
effect release of Standard Oil Company lighters. If the company 
submits to fine in this instance there will be no end of cases of this 
sort. Perhaps the Legation may appeal to Mukden [Nanking?].” 

“November 10, 1 p.m. My November 8, 6 p. m., and November 9, 
noon. Official notice has been received and is substantially as out- 
lined in my November 8, 6 p. m. 

I have filed formal protest on the ground that proceedings were 
illegal and in violation of existing treaty rights; that this decision 
contains, first, official notice of the grounds on which lighters were 
seized and that Standard Oil Company contributes no other way to 
answer the charges and submit evidence. I have also pointed out 
that I must report the case in detail to my Government and for 
possible appeal to the National[ist] Government at Nanking, and 
have warned local authorities not to dispose of lighters and cargoes 
pending final outcome. 

I would advise that the Legation take up this case by telegraph 
with Nanking, insisting upon release of lighters and cargoes and per- 
haps suggesting that charges may be jointly investigated by repre- 
sentatives from the Finance Department and this consulate general. 

Full report is being forwarded by mail.” 

[2.] In view of the fact that the action taken by the Finance De- 
partment directly jeopardizes the whole system of American business 
in South China and further in view of the fact that the so-called 
Prevention Bureau which would appear to be responsible for the 
action taken is apparently acting without any legal authority, lI 

venture most respectfully to suggest that the Department reconsider 
the possibility of instructing the consul general to inform local 
authorities that the American company will under no circumstances 
submit to such illegal and high-handed a trick and that he be author- 
ized simultaneously to request the American Naval authorities at 

Canton to despatch a gunboat to le [alongside?] the lighters to 
- show that their illegal seizure will not be tolerated.
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3. I immediately propose to lodge with the Nationalist Govern- 
ment a strong protest which however I anticipate will be disregarded 
unless the Department sees its way to authorize the Naval support 

recommended above. 
MacMurray 

893.512/877 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prxine, November 13, 1928—S8 p. m. 

[Received November 14—9:15 a. m.®°] 

828. My telegram No. 823, November 12, 2 [8] p.m. Following 
note of protest to Nationalist Minister of Foreign Affairs has been 
telegraphed to consul general at Shanghai for transmission: 

“I have the honor to bring to the attention of Your Excellency 
the illegal seizure and detention at Canton of two American vessels. 
On October 18th American consul general reported that the so-called 
Prevention Bureau at Samshui had on October 11th seized two 
Standard Oil Company lighters and their cargoes alleging that 
special tax stamps had not been properly affixed on the containers. 
The lighters which are bona fide vessels flying the American flag 
were subsequently brought to Canton and there detained. The consul 
general stated that in his opinion the charges were trivial and without 
substantial foundation. 

Informal negotiations were then undertaken with the local author-. 
ities with a view to effecting the release of the two. No satisfaction 
having been obtained, the Legation on November 7th instructed 
Consul General Jenkins to file a formal protest with the local 
government against this illegal seizure. In the face of this protest 
the Finance Department of the Canton Government has now an- 
nounced its decision to fine the American company in the amount 
of $25,000 and confiscate the cargo of the lighters. 

Without entering into a discussion of the charges upon which this 
decision professes to be based (although not even formulated for 
discussion until the decision was announced) I wish at this time to 
protest against this arbitrary and illegal action of the Chinese author- 
ities and to ask that the Nationalist Government despatch immediate 
instructions to Canton for the release of these two American vessels 
still detained in flagrant violation of American treaty rights. It is 
of course unnecessary for me to assure you that whatever complaint 
may be lodged against the American company concerned will receive 
prompt and appropriate attention by the American authorities. 

I avail myself et cetera.” 
MacMorray 

© Telegram in two sections. :
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893.512/877 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

WasHineton, November 15, 1928—1 p. m. 

384, Your 828, November 13, 8 p. m. and preceding. Department 
heartily approves note. In addition, you may inform Consuls 
General at Shanghai and Canton that they may say that the Depart- 
ment is watching this and other cases closely and is unfavorably 
impressed by accumulative evidence that various Chinese authorities 

are indifferent not only to treaty rights but to processes and 
requirements of municipal and international law. 

. KxEnLoce 

&93.512/878 : Telegram OC 

The Minister in China (MacMurray) to the Secretary of State 

Prexine, November 16, 1928—b p.m. 
[Received November 16—6: 58 a. m.] 

833. 1. Shanghai and Canton have been instructed in accordance 
with your 384, November 15, 1 p. m. 

2. In view of the probability of arbitrary confiscation by the 
Chinese in the near future, does the Department envisage the pos- 
sibility of approving the action suggested in second paragraph of 
my 823, November 12, 8 p. m., as regards both representations by 
the consul general in Canton and cooperation of the naval authorities 
there ? 

MacMurray 

893.512/878 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

Wasuinoton, Vovember 17, 1928—3 p. m. 

387. Your 833, November 16, 5 p.m. The Department authorizes 
the Consul General at Canton to convey to the local authorities any 
message or protest the Company may desire to make in regard to 
threatened seizure of their property. The Department does not 
regard naval cooperation in the matter as desirable. You are author- 
ized to direct such further representations as you may consider 
expedient without involving the use or threat of forceful measures. 

KELLOGG
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893. 512/839 

The Secretary of State to the Minister in China (MacMurray) 

No. 1041 WasHineton, November 19, 1928. 

Sir: In connection with the subject of tax agreements concluded 
by American firms with the Chinese authorities, you are informed 
that the Department has received from the American Consul General 
at Shanghai a strictly confidential despatch dated July 12, 1928, trans- 
mitting a copy of his despatch of that date to the Legation* regard- 
ing an alleged violation by the Chinese provincial authorities 
of the petroleum tax agreement made by the Nationalist authorities 
with the Standard Oil Company of New York. The Department 
has received, also, without covering despatch, a copy of the Legation’s 
instruction in reply of August 22, 1928.°? 

In this exchange of correspondence the Consul General at Shanghai 
advanced, and the Legation approved, the view that there would 
be no objection to the Consulate General at Shanghai extending its 
good offices in endeavoring to have carried out the provisions of 
private agreements, such as the one in question, that have been entered 
into between American companies and the properly constituted 
Chinese authorities. 
Embodying a different opinion, the Department has received from 

the American Consul General at Hankow, under date of Septem- 
ber 13, 1928, a copy of his despatch of that date to the Legation * 
reporting an attempt by the Chinese tax authorities in Hupeh to 
impose a fine upon the Standard Oil Company for an alleged failure 
to comply with the regulations of the Hupeh Kerosene Special Tax 
General Bureau. The despatch of the Consul General at Hankow 
contains the following paragraph: 

“When the Standard Oil Company first requested my assistance 
in obtaining the cancellation of the proposed fine, I felt some hesi- 
{ancy about taking official action, but finally concluded that if I 
refrained from touching upon the private tax agreement between the 
Standard Oil Company and the Nationalist authorities, I could with 
propriety make representations in the case.” 

This statement made by the Consul General at Hankow indicates 
that he was not inclined to adduce the tax agreement concluded by 

the Standard Oil Company as a basis for his protest against the 
attempted fine, and presumably he would have been equally disin- 
clined officially to protest against a violation of the agreement. 

The Department considers it desirable that this difference in con- 

“ Neither despatch printed. 
Ante, p. 509.
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ception on the part of these two consular offices be adjusted. One 
reason for this view is that if the difference persists there may arise 
the erroneous assumption that the offices differ, as well, in the 
warmth of their desire to be of assistance to American interests. 

In this connection, the Department refers to its telegraphic in- 
struction to the Legation No. 278, dated July 7, 1927, 2 p. m.§* In this 
telegram the Department pointed out that this Government had not 
been associated in any way with private taxation agreements between 
American companies and the Wine and Tobacco Administration and 
it expressed the belief that private arrangements of this kind should 
not be made the basis of protests by American officials against. Chi- 
nese national taxation policies. It may be argued that neither the 
violations of the petroleum tax agreement of March 1, 1927, referred 
to in the despatch from Shanghai of July 12, 1928, nor the fine which 
the Hupeh Kerosene Special Tax Bureau attempted to impose arose 
from the application by the Chinese of a national taxation policy. 
Without discussing this point, the Department desires to point out 
that in any case violations by the provincial authorities of private 
tax agreements made by American companies with the Nationalist 
Government are matters that lie within the province of the National- 
ist Government to adjudicate. The degree of control that will ulti- 
mately be exercised by the Nationalist Government over the provincial 
authorities in matters of taxation has yet to be determined and, while 
the interests of foreign commerce have always seemed to require, and 
seem to require at present, that the authority to tax foreign commerce 
shall be centralized in the national government, the Department be- 
lieves that expediency requires that the American Government and 
its officials in China shall abstain from interference in the process 
of adjustment, thus avoiding, so far as possible, incurring the hos- 
tility of either party to the controversy. This was the position taken 
by the Department in its telegram to the Legation of July 12, 1927,% 
which advised, inter alia, that official protests against taxes should 
be limited to cases involving one or both of the following two 
grounds: (1) that the tax is contrary to existing treaty; or (2) that 
the tax discriminates against an American citizen or his interest. 

In addition to the consideration that this Government desires to 
avoid, so far as that may be possible and expedient, being drawn into 
disputes between the Nationalist Government and the provincial 
authorities in the matter of taxation, and that it desires to avoid all 
commitments in the matter of taxation of foreign commerce before 

“ Foreign Relations, 1927, vol. 1, p. 398. 
5 Toid., p. 397.
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an eventual formal arrangement in regard thereto has been made 
through the medium of a treaty, there is the further consideration 
that this Government desires to act impartially as between and 
among all American citizens in China. This will be very difficult if 
in matters like the taxation of imports, a subject generally regulated 
by treaty and law, representations are made on the basis of so-called 
“private agreements”. Moreover, the Department does not regard a 
taxation agreement concluded by an American concern with a foreign 
government as, to quote the words of the Consul General at Shanghai, 
exclusively a “private business agreement”. The Nationalist author- 
ities appear to have offered to large American concerns certain finan- 
cial or other inducements to conform to special tax regulations, but 
it has subsequently appeared that these regulations were intended 
from the beginning to have the force of law and to apply generally. 
Therefore, if American consular officials had taken official cogni- 
zance of the so-called “private agreements”, or if they had lent sup- 
port thereto, they would in fact have been indicating their official 
acquiescence in taxes levied in contravention of existing treaties and 
to a considerable extent would have compromised the position of this 
Government in relation to subject matter to be discussed in connec- 
tion with the question of negotiating new treaties. 

If anything further were needed to suggest the advisability of ab- 
staining from official recognition of the so-called “private agreements”, 
it would be found in the right assumed by the Chinese authorities 
thereunder to inflict penalties for infractions, actual or alleged, of the 
rules or regulations appertaining to the agreements. Basing their 
action on alleged violations of the regulations, the Chinese authorities 
often seize American property on executive decision alone, with no 
pretense of legal authority or judicial process. If these agreements 
are to be accepted as a basis of American official action, it is obvious 
that the Department must accept stipulations which work in favor of 
the Chinese tax officials, as well as those which work in favor of the 
American parties, and the Department does not wish to be placed 
in the position of being obliged to condone, much less approve, actions 
repugnant to American conceptions of political and legal propriety. 

The Department adheres, therefore, to the opinion that the Lega- 
tion and American consular officials in China should avoid making 
tax agreements entered into by American companies with the Chinese 
authorities the basis of protests against taxes or other impositions. 

I am [etc. ] Frank B. Ketioce
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893.512/901 

The Mintster in China (MacMurray) to the Consul in Charge at 
Hankow (Adams)* 

Prxine, Vovember 23, 1928. 

Sir: I beg leave to acknowledge the receipt of your despatch No. 
L-576, of November 10, 1928,°7 in which you informed the Legation 
that you have been approached by the Texas Oil Company’s repre- 
sentative in Hankow with a request for assistance in the negotiation 
of a tax agreement with Generals Liu Hsiang and Yang Sen of 
Szechuan, similar to that obtained by the Standard Oil Company 
of New York. It is noted that you have informed the company that 
the Consulate General cannot assist them in the negotiations for the 
payment of taxes not authorized by treaty. 

| In reply you are informed that your action in the matter has the 
approval of the Legation and that a copy of this instruction has 

been forwarded to the Department for its information and possible 
comment. 

I am [etce. | J. V. A. MacMurray 

893.512/885 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

PEKING, December 3, 1928—4 p. m. 
[Received December 8—1:15 p. m.**] 

854. 1. Following from Canton: 

“December 1, 1 p.m. Before releasing lighters Canton Govern- 
ment is demanding adequate money guarantee by Standard Oil 
Company or official statement signed by me that the company will 
comply with the final decision in the case. I understand unoflicially 
this 1s intended to save face and that no further action is to be taken, 
but as it seems evident that if this demand is complied with we shall 
be submitting to Chinese jurisdiction, I am not inclined to give any 
guarantee in the sense indicated but propose to reply in a formal 
note to the Foreign Office assuring Canton Government that the con- 
sulate general will be prepared to deal in the usual course with any 
demands that may be received from local government in respect to 
this case. 

If the Legation has any suggestions to offer I shall be most happy 
to receive them. I shall adopt a conciliatory tone but surrender no 
treaty rights.” 

Copy transmitted to the Department by the Minister in his despatch Ne. 
1772, Nov. 23, 1928; received Jan. 7, 1929. 

* Not printed. 
* Telegram in two sections.
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2. I have replied as follows: 

“December 8,4 p.m. Your December 1,1 p.m. Your proposed 
reply to the Foreign Office is approved. Please continue to keep the 
Legation fully informed as to any developments.” 

| MacMurray 

893.512/888 : Telegram OO 

The Minister in China (MacMurray) to the Secretary of State 

Pexine, December 12, 1928—5 p. m. 
[ Received December 12—2:25 p. m.] 

870. Legation’s 854, December 3, 4 p. m. Following from 
Canton: | 

“December 12, 10 a. m. Standard Oil Company lighters released 
yesterday afternoon on written assurance from mé that company 
‘would be held to strict accountability under any decision reached. 
through due process of law’. 

Lighters and cargoes were held exactly two months and, in my 
opinion, would never have been released if Marshal Li had not 
returned. Despatch follows.” 

MacMurray > : 

893.512/889 : Telegram 

The Minster in China (MacMurray) to the Secretary of State 

Pexine, December 15, 1928—4 p. m. | 

| Received December 16—10: 40 a. m.®] 

880. 1. Following from Shanghai: 

“December 18,3 p.m. The Minister of Finance of the Nationalist 
Government has approached the Standard Oil Company with the 
proposal that the present tax agreement be redrawn with a view to 
the incorporation of the dollar consumption tax on kerosene and 
gasoline in the present tariff. Soong recognizes the fact that the 
company have certain protective clauses in the agreement of March 
2, 1928, and has offered to grant similar protective clauses in any new 
agreement which might be entered into, providing the equivalent of 
this consumption tax on kerosene and gasoline [omission?] by the 
Chinese Maritime Customs. The company is not inclined to consider 
favorably the proposal. The company would greatly appreciate 
comments and advices should there be any objection on the part of 
the American Government to the company entering into an agree- 
ment such as proposed by Soong. 

° Telegram in three sections. 
237577—48—-41
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Hopkins * of the Standard Oil Company wishes to recall his 
conversation of August 5, 1928, with Minister and Davis® at 
Peking.” 

2. I am replying in part as follows: 

“With reference to the attitude of the American Government to- 
ward the Standard Oil Company entering into an arrangement such 
as that proposed by Soong, the company should be informed that 
the making of private agreements of this character is a matter to 
be decided solely by the company itself, concerning which the Lega- 
tion cannot undertake to give advice. I am however repeating your 
telegram to the Department for any possible comment that it may 
care to make.” 

38. When it was proposed at the time of the Customs Conference * 
to increase the duties on kerosene from 5 to 1214 percent, it was con- 
templated that at least a definite program would be formulated and 
commenced for the gradual abolition of likin. Instead of following 
out this course the Chinese have apparently now added to an increased 
import duty the equivalent of the consumption tax now paid by the 
oil companies under private agreement in commutation of all other 
inland charges. This has been done in spite of the fact that the 
Nationalist Government, except in the provinces of Kiangsi, Che- 
kiang, Anhui, Kiangsu and Fukien has acknowledged itself unable 
to give any assurance of immunity from still further transit and other 
taxes arbitrarily imposed by local authorities. 

It should be noted that other commodities concerning which pri- 
vate agreements were not made are apparently entering into the 
dangers now facing the oil companies. 

4, Although the taxes paid by the tobacco companies under private 
agreement are apparently not being added to the import tariff, it is 
understood nevertheless that cigars and cigarettes are to be subjected 
to a 32 percent excise. 

MacMorray 

893.512/889 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

Wasuineron, December 21, 1928 —4 p.m. 

416. Your 880, December 15, 4 p.m. Your reply to Cunningham 
as quoted is approved. 

KELLOGG 

° Paul S. Hopkins. 
* John K. Davis, first secretary of Legation in China. 
” Foreign Relations, 1926, vol. 1, pp. 748 ff.
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893.512/888 : Telegram 

The Secretary of State to the Minster in China (MacMurray) 

WASHINGTON, December 21, 1928—7 p. m. 

417. Your 870, December 12, 5 p. m. 
Inform Consul General Canton Department is gratified at the suc- 

cess of his efforts in obtaining release of Standard Oil Company’s 
lighters. 

KELLOGG 

ARRANGEMENT FOR PAYMENT BY AMERICAN CITIZENS AND FIRMS 

OF VOLUNTARY CONTRIBUTIONS IN LIEU OF TAXES TO. THE 
HARBIN MUNICIPALITY ” 

893.102 H/496 : Telegram | 

The Secretary of State to the Minister in China (MacMurray) 

WaAsHINGTON, February 3, 1928—5 p. m. 

33. Department’s instruction 675 of November 7, 1927." 
1. Following telegram received from Harbin: 

“January 30,5 p.m. Referring to my despatch No. 4850 dated 
December 10,®% regarding municipal taxes at Harbin. The Depart- 
ment is requested to instruct by telegraph this office whether con- 
tributions in lieu of taxes should be made by Americans through the 
Consulate or direct to the municipal authorities.” 

2. Transmit following reply to Harbin: 

“Your January 30,5 p.m. It is noted from your report that pay- 
ments of municipal taxes are made to the Chinese authorities direct 
by two important American concerns and by all other extraterri- 
torial foreigners except the Japanese. The Department perceives no 
cogent reason why American citizens in general should not follow 
this practice and accordingly the Department desires that payments 
through the consulate should be discontinued. You should offer 
advice to American citizens as set forth in the Department’s in- 
struction to the Legation of June 2, 1927,°° but should use all neces- 
sary and appropriate means to ensure the equitable treatment of 
American interests and the extraterritorial immunities of American 
citizens. 

The Department does not consider it advisable at this time to raise 
the question of participation by American citizens in the municipal 
government nor to enter into any commitment with the Chinese 
authorities as to the principle involved in their taxation by such 
authorities. The continuance of the Department’s present attitude 
in the matter will largely depend on the treatment received by Amer- 
ican interests.” 

KELLOGG 

*% Continued from Foreign Relations, 1927, vol. 11, pp. 492~498. 
“ Foreign Relations, 1927, vol. u, p. 498. 
* Not printed. 
* Foreign Relations, 1927, vol. u, p. 390.
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893.102 H/501 

The Secretary of State to the Minister in China (MacMurray) 

No. 1070 Wasuineron, November 19, 1928. 

Sir: The Department has received your despatch No. 1689, dated 
October 5, 1928, in which you refer to despatch No. 1802, dated Sep- 
tember 18, 1928, from the American Consul at Harbin, regarding 
the Harbin municipal question.” | 

In reply to your request for an expression of the Department’s 
views you are informed that the Department concurs in the opinion 
held by you and Mr. Hanson*® that it is inadvisable to take any 
steps having as their object participation by American citizens in the 
meetings of the Assembly of Delegates or the Municipal Council. 
In this connection you are referred to the Department’s telegram 
No. 33, of February 38, 1928, 5 p. m., in which a similar position 
was taken. 

The suggestion has been made by Mr. Hanson that it might be 
possible to make an arrangement whereby the Japanese representa- 
tive now placed in the Municipal Council would represent the 
interests of all extraterritorial foreigners, including American citi- 
zens. The Department believes that such an arrangement, in so far 
as citizens of this country are concerned, would be inexpedient. A 
review of events at Harbin would indicate that foreign residents 
have hitherto reaped small practical benefit from their attempted 
insistence on special municipal rights, while the advantage that will 
accrue to Japanese residents from being represented in the Municipal 
Government may be regarded as problematical. If the Legation 
agrees that this is the case, the Department desires that the Amer- 
ican Consul at Harbin shall be instructed to abandon all attempts 
to obtain for American citizens any special right to participate in 
the Municipal Government, although he should report any offers 
made by the Chinese authorities in this connection, and to confine 
his efforts to obtaining for citizens of this country the enjoyment 
of their treaty rights and all advantages in the carrying on of their 
activities that may be enjoyed by the citizens of the nation most 
favored in such respects. 

I am [etc. | 
For the Secretary of State: 

Newson TrusLER JOHNSON 

* Neither despatch printed. 
"The consul at Harbin.
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PROTESTS BY THE UNITED STATES AGAINST PROPOSED CHINESE 

FINANCIAL MEASURES DIVERTING REVENUES FROM PAYMENT OF 
AMERICAN LOANS IN DEFAULT 

693.0038/853 

| The Chargé in China (Perkins) to the Secretary of State 

[Extract] 

No. 1614 Prexine, August 15, 1928. 

| [Received October 1. ] 
Sir: 

In connection with the first paragraph of the enclosed memoran- 
dum, in which is mentioned the plan of Mr. T. V. Soong to float 
a domestic loan of some forty million dollars to be secured on the 
proceeds of the cancelled German indemnity, I have the honor to 
refer to the Legation’s despatch No. 509, of March 25, 1926, referring 
to two separate protests that had been filed with the Chinese authori- 
ties by the diplomatic representatives concerned? against the alloca- 
tion, for fresh domestic loans, of that portion of the customs 
revenues formerly required for the services of the German Boxer 
Indemnity, and of recent years earmarked for the service of one 
of the earlier internal loans. In view of this action and the attitude 
which we have consistently taken toward the allocation of such 
funds to new obligations of the Chinese Government, I have the 
honor to recommend that I be authorized to make a further protest 
in the event the proposed loan is decided upon by the Nationalist 
Government. It would seem that a failure to protest in these cir- 
cumstances might have a serious bearing upon the whole question 
of the assumption by the Nationalist Government of China’s existing 
financial obligations. It is requested that a telegraphic instruction 
be sent with regard to the Department’s wishes in the matter. 

| I have [etce. | Manton F. Perkins 

{Enclosure—Extract] 

Memorandum by the Chargé in China (Perkins) of a Conversation 
With the Officiating Inspector General of Customs in China 
(Edwardes) 

Mr. Edwardes took up the discussion of financial plans which he 
understands Mr. T. V. Soong, Nationalist Minister of Finance, has 
in mind for the near future. Mr. Edwardes said that, in the first 

* Not printed. 
*For the protests of Mar. 18, 1926, and Apr. 19, 1926, see Foreign Relations, 

1926, vol. I, pp. 947 and 948.
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place, it is planned to float a domestic loan of some $40,000,000, to 
be secured on the proceeds of the cancelled German Boxer Indemnity ; 
that a sufficient amount of money was actually available from the 
Indemnity for this purpose; and that the Chinese bankers in Shang- 
hai had this scheme well worked out. The funds obtained from 
this loan were to be used for the disbandment of troops and for 
looking after their employment in various kinds of public works. 

With regard to the domestic loans now secured on the Customs, 
Mr. Edwardes said that it was planned to take the administration 
of the service of these loans out of the hands of the Inspector- 
General and to place it with a special board of Chinese bankers. 
The Inspector-General would, however, be one of the members of 
this board. Mr. Edwardes seemed to think that this was a good idea 
and apparently was not at all averse to being relieved from the 
sole responsibility of supervising the service of these loans. 

[Pexine,] August 13, 1928. 

493.11/1379a : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

Wasuinoton, October 9, 1928—6 p. m. 

343. Your despatch 1614, August 15. Referring to last paragraph 
the Department authorizes you singly or jointly with interested 
colleagues to file general notification of outstanding obligations of 
China to American citizens in general accord with the memorandum 
enclosed with the Legation’s despatch of March 25, 1926.” 

KELLOGG 

493.11/1381 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prexina, October 15, 1928—7 p. m. 
[Received October 15—1: 45 p. m.] 

(72. Department’s 343, October 9,6 p.m. In view of the potential 

influence of radical elements which are disposed to insist upon re- 
pudiation of China’s obligations, I feel it might play into their hands 
and indefinitely postpone settlement to address to Nationalist Gov- 
ernment at this time a protest along the lines of memorandum en- 
closed with my despatch of March 25, 1928 [7926]. Subject to the 

*Despatch not printed. For text of its enclosure, see memorandum of Mar. 
18, 1926, from the American, British, French, and Japanese Ministers to the 
Chinese Ministry of Foreign Affairs, Foreign Relations, 1926, vol. 1, p. 947.
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Department’s approval, it seems to me preferable to confine myself in 
a note sent to the Minister for Foreign Affairs, independently of any 
action by my colleagues, to a general reservation of American rights 
and the assertion of continuity of governmental responsibility sub- 
stantially as follows: 

“T have the honor to acquaint Your Excellency that it is my under- 
standing that the Nationalist Government intends to issue a short- 
term loan secured upon that portion of the customs revenues for- 
merly required for the service of the German Boxer Indemnity. 

“Inasmuch as customs collections are the sole source of revenue 
actually available for the satisfaction of a number of American debts 
and other liquidated claims now in default, I am instructed by my 
Government to recall the fact that there exists on the part of the 
Chinese authorities a continuing obligation to ensure the payment 
of the sums due to American creditors; and I have accordingly to 
make full reservation of their rights.” 

MacMorray 

493.11/1381 : Telegram 

The Acting Secretary of State to the Minister in China (MacMurray) 

| Wasuineron, October 16, 1928—3 p. m. 

351. Your 772, October 15, 7 p. m. Your proposal is approved. 

CLARK 

893.51/5092 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

PreKine, October 25, 1928—I11 a. m. 
[Received 9:53 p. m.] 

782, Cunningham * writes me that Sokolsky‘ is at present acting 
in some capacity as a liaison between Yada * and Soong in regard to 
obtaining Japan’s [approval of?] the levying of the interim sur- 
taxes. Sokolsky states that “there was no difficulty in reaching an 
agreement for the enforcement of the interim import duties as con- 
tained in the counterproposal of the British, Japanese, and Ameri- 
cans in 1926” but that in his opinion stumbling block is the question of 
arranging for the payment of the unsecured obligations, such as the 
Nishihara loans. Yada insists that the Minister of Finance should 
set apart some definite revenue, such as the customs surtaxes, for 
the service of those loans, while Soong, though personally not opposed 
to such a course, desires that the bondholders should get together 

*Edwin S. Cunningham, consul general at Shanghai. 
“George EB. Sokolsky, an American journalist in China. 
*Shichitaro Yada, Japanese consul general at Shanghai. 
*Loans by Japanese banking interests to the Chinese Government, 1917-1920,
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and determine what revenue should beset aside for this purpose. The 
opinion was expressed that such an agreement would be easy to reach 
and would relieve Soong from the responsibility of [countersigning ? | 
revenue for this purpose, an act which would unquestionably invite 

severe criticism. 
MacMorray 

893.51/5092 : Telegram Oo 

The Secretary of State to the Minister in China (MacMurray) 

Wasuincton, November 1, 1928—5 p. m. 

866. Your 792, October 25, 11 a. m. 
1. It would appear that the Nationalist Government is being asked 

to perpetuate the policy of hypothecating specific revenues for the 
payment of specially designated obligations. If there is any like- 
lihood that the Nationalist Government may do this, the Depart- 
ment questions whether the statement made by you to the Minister 
for Foreign Affairs under the authorization conveyed in the Depart- 
ment’s 351, October 16, 3 p. m., will sufficiently have safeguarded 
the interests of American creditors. 

2. Under these circumstances do you consider the time opportune 
to take up with the Chinese Government the whole body of that 
Government’s financial obligations to American citizens? Knowl- 
edge of the attitude of the Chinese Government toward its debts to 
American citizens would become of great interest if American finan- 
cial interests were to approach the Department in connection with 
a proposed loan. It is assumed that any international understanding 
between the bondholders and the Governments of all the various 
Powers concerned and the Government of China is out of the 
question. 

3. The Department desires to receive from you by telegraph de 
tailed recommendations regarding action that you think may advan. 
tageously be taken on behalf of the general body of American 
creditors of the Chinese Government. 

KELLoGa 

893.51/5096 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prxine, Vovember 8, 1928—7 p. m. 
[Received November 8—9:20 a. m.] 

818. Department’s telegram No. 366, November 3 [7], 5 p. m. 

1. The requests which are being made of the Nationalist Govern- 
ment to hypothecate specific revenues for the payment of designated
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obligations appear to relate to the increased customs revenues which 
would accrue from the application of the so-called “interim rates”. 
In view of the terms of our treaty of July 25,’ it does not 
seem to me that we are in a position to, or that we can con- 
sistently, lay claim specifically to customs revenues for the payment 
of their obligations. Should it appear, however, that the Nationalist 
Government intends to allot free customs revenues or any other free 
revenue to the payment of foreign obligations in a manner which 
would discriminate against American creditors, we should, of course, 
protest against such contemplated action and inform the Chinese 
that we should, in that event, be compelled to bring unfavorably to 
the attention of the American financial interests concerned any evi- 
dence of such discriminatory treaty [treatment]. 

2, As to the question of procedure, I am inclined to think that it 
would be inadvisable at this juncture for the American Government to 
approach Nationalist Government as to its attitude toward pay- 
ment of the whole body of American obligations. The Chinese 
would in all probability take an eduction [szc| position as, in fact, they 
have already done so, namely, that they will recognize and be re- 
sponsible for the payment of all “proper” obligations incurred by 
former Chinese Governments, at the same time reserving to them- 
selves interpretation of what obligations they deem to be proper. In 
my reply, it would be productive of better results to await such a 
time as the Chinese, feeling the pinch of necessity, approach Ameri- 
can financial interests and then if necessary to take the position that 
they cannot hope for American assistance until adequate arrange- 
ments are made for the payment of these obligations. 

8. I feel moreover that at this time it would be prudent to await 
the ratification of the tariff treaty by the Chinese before confronting 
them with any direct issue such as is involved in the question of pay- 
ment of their obligations to us and of the possible extension of fur- 
ther credit on our part to them. Whereas I do not doubt that the 
Chinese are disposed to ratify the treaty, they are on the other hand 
fully aware of the importance which we attach to the nondiscrimi- 
natory treatment, and it is not impossible that they might seek to 
touch on the treaty, delaying ratification as a means of leverage to 
induce us to modify our attitude in financial matters. 

4, Should, however, the Department feel in the present circum- 
stances that the terms of my note to the Minister of Foreign Affairs, 
to which reference is made, are insufficient to safeguard the interests 
of American creditors, I see no objection to reinforcing it by a more 
specific statement of our attitude, and I therefore suggest that the 
Department authorize me to supplement the previous note by the 
following: 

7 Ante, p. 475. 

eo
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“I have the honor to refer to my note of October 19, 1928, in which 
reference was made to the intention of the Nationalist Government to 
issue a short-term loan secured upon a certain portion of the customs 
revenue and to the existence of a continuing obligation on the part 
of the Chinese authorities to ensure the payment of the obligations 
due to the American creditors, and to state that reports have reached 
me that suggestions are being made that Nationalist Government 
should hypothecate certain specified portions of hitherto unpledged 
revenues from the customs or from other sources for the payment of 
certain designated foreign obligations, hitherto not enjoying such 
security. I trust that these reports are wholly without foundation ; 
for it is obvious that such a course of procedure would seriously 
prejudice the interests of creditors not placed upon so favorable a 
basis. On behalf of the American interests involved I feel it incum- 
bent upon me to bring this matter to your attention and to request 
an assurance that any policy which may be adopted by the Nationalist 
Government in these matters will not either in principle or in practice 
result in any discrimination against the interests of the American 
creditors concerned.” 

MacMurray 

893.51/5096 : Telegram 

The Secretary of State to the Minister in China (MacMurray). 

Wasuineton, November 15, 1928—6 p. m. 
385. Your 818, November 8, 7 p. m. Department is considering 

your proposed text of a caveat. Take no action thereon until further 

instructed. 

KELLoce 

493.11/1410: Telegram 

The Minister in China (MacMurray) to the Secretary of State 

PEKIne, December 12, 1928—6 p. m. 

[Received December 12—4:10 p. m.°] 

871. Legation’s October 15, 7 p. m. 
1. In reply to the Legation’s note of October 19th (text quoted in 

my 772, October 15, 7 p. m.) I have now received from the Foreign 
Office a note dated December 4th quoting the Ministry of Finance 
as follows: 

“We have the honor to state that the customs revenues have hith- 
erto been designated for the payment of the Boxer indemnities of 
the various nations, as well as those foreign loans that have been 

*See telegrams No. 772, Oct. 15, from the Minister in China and No. 351, 
Oct. 16, to the Minister, pp. 532 and 533. 

° Telegram in three sections. 

e



CHINA 537 

actually secured. Your statement that these funds are the only 
source from which the American loans and other claims may be paid 
has been found upon investigation to be without foundation. The 
American loans to, and other claims on, the former Peking Govern- 
ment have already been listed by the former Ministry of Finance for 
adjusting as unsecured foreign loans, and have absolutely no con- 
nection with the remission of the German Boxer Indemnity. 

This Ministry will wait until the above-mentioned unsecured for- 
eign loans have been given collective consideration, and will then 
stipulate a procedure by which they may be handled individually.” 

2. Reports have formerly been current that in the Sino-Japanese 
negotiations with regard to the tariff it has been agreed that the 
Chinese Government will recognize the Nishihara loans and pro- 
vide for their liquidation beginning in 1929 on the basis of five 
million annually to be increased at the rate of one million each year 
thereafter. T. V. Soong is also quoted in press reports as stating 
that the unsecured debts of other nationalities will have to receive 
consideration similar to that accorded to the Japanese. Although 
I am unable to vouch for the authenticity of the foregoing reports, 
it would seem very likely that some arrangement of this character 
may be reached in the course of negotiations with Japan. 

‘In order to protect fully our position I feel that some more specific 
statement of our attitude of the general tenor suggested in my tele- 
gram 818, November 8, 1 [7] p. m., should be addressed to the Na- 
tionalist Government at this time. I therefore hope that the Depart- 
ment may now be able to inform me as indicated in the Department’s 
telegram 885, November 15, 6 p. m. 

MacMurray 

893.51/5096 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

Wasuineton, December 19, 1928—3 p. m. 

414. Your 818, November 8, 7 p. m. and 871, Dec[ember] 12, 
6 p.m. At your discretion if and when you deem opportune you 
may send a note with text substantially as follows: 

“I have the honor to refer to my note of October 19, 1928, in 
which reference was made to the intention of the Nationalist Gov- 
ernment to issue a short term loan secured upon a certain portion 
of the customs revenue and to the existence of a continuing obliga- 
tion on the part of the Chinese authorities to ensure the payment 
of the obligations due to the American creditors, and to state that 
reports have reached me that suggestions are being made that Na- 
tionalist Government should hypothecate certain specified portions 
of hitherto unpledged revenues from the customs for the payment 
of certain designated foreign obligations hitherto not enjoying such 
security. In this situation, under instructions from my Govern-
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ment, I have the honor to request an assurance that any policy which 
may be adopted by the Nationalist Government in relation to obliga- 
tions due to foreign creditors will not either in principle or in prac- 
tice result in any discrimination against the interests of American 
creditors.” 1° 

KELLoGe 

ARRANGEMENTS FOR THE CONTINUED PAYMENT OF THE BOXER 

INDEMNITY REMISSIONS FOR CHINESE EDUCATIONAL PURPOSES "” 

493.11/1333 : Telegram. 

The Minister in China (MacMurray) to the Secretary of State 

Prexine, June 11, 1928—11 p. m. 

[Received June 11—1:45 p. m.] 

453. Legation’s 1427, March 9th.*?_ In the absence of anyone in 
the Peking Foreign Office having the authority to handle and ac- 
count for the May installment of the portion of the 1901 indemnity 
remitted in 1908,'* I am holding the Customs check for this fund 
received by me today, pending the indications of some Chinese 
governmental organ to transact these matters. 

MacMurray 

493.11/1333 : Telegram 

Lhe Secretary of State to the Minister in China (MacMurray) 

Wasuineton, June 15, 1928—I1 p. m. 

190. Your 453, June 11, 11 p. m. 
1. Department does not appear to have received from you re- 

ceipts for payments to Chinese authorities under either indemnity 
heading since August 1927 but assumes that receipts have been taken 
from the Ministry for Foreign Affairs and China Foundation re- 
spectively. Your comments are requested. 

2. Department apprehends that the withholding of the remissions 
authorized in 1908 will immediately involve Tsing Hua College 
and the Educational Mission in the United States in financial 
difficulties. 

3. The Department interprets the Joint Resolution of Congress 
approved May 25, 1908,‘* as authorizing the President to withhold 

* A note in these terms was addressed by the Minister in China to the Chinese 
Minister of Foreign Affairs Dec. 27, 1928 (898.51/5116). 

“For previous correspondence regarding the Boxer Indemnity, see Foreign 
Relations, 1925, vol. 1, pp. 985 ff. , 

* Not printed. 
* Foreign Relations, 1908, pp. 64 ff. 
“ Ibid., p. 65.
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the monthly payments of the indemnity remitted thereunder in the 
manner you suggest. Presumably a permanent arrangement for 
payments under the 1908 remission should have the approval of the 
Chinese Government when formed. The Department desires your 
recommendation in regard to an interim procedure and suggests 
tentatively the possibility of constituting the China Foundation for 
the Promotion of Education and Culture the administrator of these 
funds. 

KxELLoce 

493,11/1334 : Telegram OO 

The Minster in China (MacMurray) to the Secretary of State 

Prxine, June 19, 1928—3 p. m. 
[Received June 19—1:55 p. m.] 

476. Your telegram No. 190, June 15, 1 p. m. 
1. Receipts for September to May inclusive which had been re- 

tained in files through oversight were forwarded by pouch leaving 
June 7th. 

2. With a view to obviating embarrassment to Tsing Hua College 
and the Educational Mission, I have discussed the question rather 
fully with those best informed in the matter and have let it be 
known that I should sympathetically welcome any practical sug- 
gestion for a provisional arrangement. 
~ 8. Board of Directors of Tsing Hua at a meeting June 17th de- 
cided to send Dr. Wang, Minister of Foreign Affairs at Nanking, 
the following telegram: 

“In order to enable Tsing Hua College to meet its immediately 
pressing June obligations, the Board of Directors suggests that you 
kindly request the American Minister to pay over to the acting 
president, Mr. Stewart Yui, as an emergency measure, the amount 
of the June Boxer indemnity remission to be used subject to the 
approval of the Board.” 

4. I heartily endorse suggestion thus made. Funds for both Tsing 
Hua and the Educational Mission were fullest [sic] allotted rather 
unsystematically by the Peking Ministry for Foreign Affairs for ex- 
penditure by the president of the college. As the result of long effort 
to remove these institutions from the pressure of political influences 
there was constituted last April by order of the Ministry a Board of 
Directors exercising wide powers particularly as regards budgeting 

- and control of expenditures. It is by this Board, or by the acting 
president functioning under its control, that the funds accruing from 
the 1908 remission would naturally be administered pending such re- 
adjustments as might be made by a new governmental authority.
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5. In spite of the Executive order of December 28, 1908,* providing 

for remission to “The Government of China,” I submit that to cover 

us in making payments in the manner proposed it would seem neces- 
sary that the President should amend that Executive order by one 
authorizing the Secretary of State to have the several remissions paid 
provisionally to such recipient as might be satisfactory to the Secre- 
tary with a view to insuring the employment of these funds for the 
purpose of the institutions hitherto established. 

6. Assuming that this could be arranged I would recommend that 
you authorize me to support the suggestion of Tsing Hua Board of 
Directors by a telegram to Dr. Wang urging acquiescence in this pro- 

posal without prejudice to any political question involved in order 
to meet the emergency in the interests of the college and of the 
Educational Mission. 

MacMourray 

493.11/1334 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

WasHinatTon, June 23, 1928—2 p. m. 

201. Your 476, June 19, 3 p. m. 
1. The Department authorizes you to hand to the Acting President 

of Tsing Hua College, as an emergency measure pending an arrange- 
ment to be arrived at by you with a new governmental authority, the 
monthly indemnity payments made under the Executive Order of 
December 28, 1908, provided this procedure has the approval of the 

. Minister for Foreign Affairs of the Nationalist Government. ‘The 
Department assumes that an officer of the Legation is a member of 
the Board of Directors of Tsing Hua College as reconstituted in April 

1928 and the Department desires that you report any failure to utilize 
these funds for the support of Tsing Hua College and the Educational 

Mission in the United States. 
2. Amendment of Executive Order of December 28, 1908 will not 

be necessary if Nationalist authorities approve emergency measure 

authorized in preceding paragraph. 
8. If request of Board of Directors addressed to Doctor Wang is 

not granted within reasonable time Department will consider your 
recommendation in paragraph 6, but it deems it to be desirable if 
possible to avoid intervention by the Legation. 

KELLoGe 

* Foreign Relations, 1908, p. 72.
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493,11/1885 : Telegram | 

The Minister in China (MacMurray) to the Secretary of State 

Prexine, June 26, 19285—6 p. m. 
[Received 7:30 p. m.] 

496. Your 201, June 21 [23], 2p. m. 
1, I have now received from Dr. C. T. Wang a telegram which, al- 

though garbled, apparently suggests that I hand June installment 
to Mr. Mei Yi-chi who, he states, is now temporarily acting presi- 
dent of Tsing Hua College. 

2. I am informed by one of Wang’s unofficial representatives here 
that Mei has been appointed by the Nanking authorities in place 
of Stewart Yui who was acting president at the time of my 476, June 
19, 3 p. m. 

8. I have replied to Wang asking clarification of his message and 
inquiring whether, in case the installment is to be paid to Mei, Wang 
will “direct that it be expended in the manner now established for 
support of Tsing Hua and Educational Mission in America.” 

4. I beg to request Department’s instructions whether, in the event 
of confirmation of Wang’s request that the installment be paid to 
Mei Yi-chi I should pay it over against his receipt, and whether in 
so doing I would be fully protected under the covering act of Con- 
gress and: Executive order. 

MacMorray 

493.11/1334 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

WasHINcTON, June 29, 1928—L p. m. 

209. Your 496, June 26, 6 p. m. 
1. Your paragraph 3 approved. 
2. For reply to your paragraph 4, see Department’s telegram 201, 

June 23, 2 p. m., entire paragraph 1. Department believes this pro- 
cedure authorized under the Joint Resolution and Executive Order 
of 1908 relating to the indemnity remission of that year, but considers 
it essential that you should receive from the Nationalist Minister for 
Foreign Affairs before making payment a written request signed by 
said Minister designating Mei as the payee and subsequently a receipt 
from Mei. 

Kext.oce
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493.11/1337 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prexina, July 16, 1928—6 p. m. 
| [Received July 16—1: 50 p. m.] 

539. Department’s undated telegram No. 209 [, June 29, 4 p. m.]. 

1. I have today received from C. T. Wang a letter stating: 

“T write this to confirm my recent telegram to the effect that the 
June installment of Tsing Hua indemnity fund be handed to Mei 
Yi-chi, the acting president of Tsing Hua College, and also to in- 
form you that I have already given explicit instructions that the 
money be expended in the manner now established for the support 
of Tsing Hua and the Educational Mission in America.” 

2. Since June installment was seemingly written inadvertently for 
May installment, I am taking up the question of obtaining similar 
authorization from Wang for the payment to Mei of the May install- 

ment, having today paid to him under the above authorization and 
against his receipt the installment for June. 

MacMorray 

893.42/235 

The American Minister in China (MacMurray) to the Vice Minister 
of Foreign Affairs in the Chinese Nationalist Government (Y. L. 
Tang)*® 

Prxine, August 1, 1928. 

My Dear Mr. Tone: Since you called on me last Tuesday to com- 
municate to me in behalf of Dr. C. T. Wang the recent decision of 
the Nationalist Government with regard to the arrangements for the 
control of Tsing Hua College, and to ask my approval thereof, I 
have given considerable thought to the questions arising out of the 

abolition of the present Board of Directors and the substitution of 
a Board or Commission to consist of the Minister of Foreign Affairs, 

the Minister of Education, and the American Minister, as ex officio 
members, and four educators (two of them to be graduates of Tsing 

Hua) to be named jointly by the Ministers of Foreign Affairs and of 
Education. 

As I was frank to acknowledge to you in the course of our con- 
versation on the subject, I cannot for my own part but deplore, as a 
friend of Tsing Hua, the decision to do away with the non-political 

Board which, as the result of several years of effort, had been estab- 
lished as recently as last spring for the purpose of interposing an 

“Copy transmitted to the Department by the Minister in his despatch No, 
1599, August 6; received September 15.
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independent directing body between the College and the vicissitudes 
of administrative changes in the Government. 

As, however, the arrangement for the present Board rests entirely 
upon a governmental order, and involves no definite agreement with 
the American Government, I assume that the present arrangement 
may be altered or abolished by a similar governmental act; and while 
I appreciate your courtesy in consulting me in the matter, I do not 
feel that it is within my competence as American Minister to approve 
or disapprove the decision now taken by the Nationalist authorities. 

I appreciate also the spirit that prompted the inclusion of the 
American Minister, ex officio, in the Board which it is now proposed 
to set up. On careful reflection, however, I cannot but doubt the 
wisdom of having any American official representation on that Board, 
and therefore feel unable to accept the directorship offered. 

I am [etc. | J. V. A. MacMurray 

493.11/1349 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prxine, August 5, 1928—9 a.m. 
[ Received August 6—9: 40 a. m. | 

602. 1. Although no official word has yet come either to the Lega- 
tion or to the Board, it is learned through private advices received 
from Nanking by a Chinese member, that the Nationalist Govern- 
ment has decided to change the constitution and personnel of the 
China Foundation for the Promotion of Education and Culture as 
follows: 

“Instead of the Board being a self-perpetuating body, its members 
are to be appointed by the Government [to] 3-year terms.” 

2. The following Chinese members are to be dismissed: Y. T. Tsur, 
recently elected director, W. W. Yen, P. W. Kuo, Wellington Koo 
and Chang Po-ling. They are to be replaced by C. C. Wu, Sun Fo, 
Wang Ching-wei, M. Shi Seng and Tsao Yun-siang. 

The Department will recall that the joint resolution of Congress 
authorizing the second remission of Boxer indemnity was passed 
following explanations to the House Foreign Affairs Committee that 
arrangements were contemplated by which the remitted funds would 
be entrusted not to any official agency but to a board of trustees 
independent of administrative control or interference. The Exec- 
utive order of July 16th, 1925,” was issued only after consideration 

" Foreign Relations, 1925, vol. 1, p. 935. 

237577 —43——42 |
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of the constitution of the Foundation, which provided that its Board 
shall be self-perpetuating and shall have sole power to amend the 
constitution. It seems clear that if the terms of its constitution are 
set aside by governmental action, not only is there a violation of the 
quite clear understanding as to individuals of the agency to which 
the president would entrust the remitted funds, but the Foundation 
thus constituted would not be identical with that to which the 
Executive order authorized the payment of remissions. 

38. While anxious to avoid any such unpleasant issue as would be 
involved in refusing to endorse over to the Foundation the checks 
paid to me monthly by the Customs, I should not for my part feel 
warranted in making further payments if the status and identity of 
the Foundation [are] as reported, and I could not conscientiously 
recommend that the Executive order be amended or so freely con- 
structed [construed] as to authorize payment of the remitted funds 
to what would in that case be no longer an independent board of 
trustees but a partisan commission likely to divert the funds from the 
purposes originally intended by us. 

4, Even were we to pay the instalments, however, the American 
joint treasurer, Bennett,® feels that he could not sign any checks 
for expenditures without prescribed O. K. of the duly elected direc- 
tor; and as local manager of the municipality which holds Founda- 
tion’s current account and securities, he doubts whether his principals 
would allow him to honor the signatures of the officers of the Board 
not elected in accordance with the constitution. 

5. In the hope of averting such issues as are likely to arise, I have 
informally sent word to Wang through Vice Minister Tong that 
it would be prudent to go slowly and endeavor to find means of 
arranging matters. This could no doubt be done as the Board has 
in the past proved if anything rather too complaisant not only in 
allocating its subventions to institutions in the South and in the 
North but also in inducing the retirement of members distasteful 
to the Nationalist element and electing in their places persons known 
to be acceptable to them. I am however very doubtful of the success 
of this effort to restrain action upon a decision which I apprehend 
was taken at the instance of those who meant it as a threat to us. 

6. I suggest that more might be accomplished by seeking the good 
offices of Dr. Sze?* and Dr. Wu in averting an action which would 
compel us to take the disagreeable and emphatic alternative of dis- 
continuing the 1925 remissions until the status of the Foundation is 
restored. It might also prove useful to seek the assistance of Dr. 
Paul Monroe of Columbia University who was previously instru- 

* Charles R. Bennett. 
 Sao-Ke Alfred Sze, Chinese Minister at Washington.
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mental in organizing the Foundation and who has considerable 
influence in Chinese educational circles. 

MacMorray 

893, 42/232 : Telegram 

The Chargé in China (Perkins) to the Secretary of State 

Prexine, August 14, 1928—7 p. m. 
[Received August 14—1: 05 p. m.] 

627. 1. C. T. Wang has telegraphed the Legation that Lo Chia-lun 
will be appointed president of Tsing Hua College and Mei Yi-chi 
as director of Tsing Hua students in the United States. 

2. Lo, who recently has been head of a Kuomintang school in 
Nanking, is a close adherent of Chiang Kai-shek” and a favorite 
of Tsai Yuan-pei.2* He graduated from Peking University and 
had some two years at Columbia. 

8. Mei Yi-chi, for some time dean, has latterly been acting presi- 
dent of Tsing Hua. 

4. The Minister merely acknowledged Wang’s telegram and re- 
frained from expressing either approval or disapproval. 

PERKINS 

893.42/232a : Telegram 

The Acting Secretary of State to the Chargé in China (Perkins) 

Wasuineton, August 21, 1928—6 p. m. 
279. Associated Press telegram from, Peking August 20 states 

American Minister declined to serve on Board of Directors, Tsing 
Hua College. Please explain circumstances. 

CasTLE 

893.42/233 : Telegram 

The Chargé in China (Perkins) to the Secretary of State 

Prxine, August 24, 1928—1 p. m. 
[Received 5:45 p. m.??] 

654. Department’s 279 August 21, 6 p. m. 
1. Circumstances fully explained in Legation’s despatch number 

399 [1599], August 6th, ? paragraph number 2. The Minister on 
August 1st sent the following informal note to Y. L. Tong. 

” Generalissimo of the Chinese Nationalist armies. 
* Member of the Kuomintang Central Political Council. 
Telegram in two sections. 
7 Not printed.
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[Here follows text of note of August 1, printed on page 542.] 
2. In the Legation’s despatch number 1599 the Minister states, 

inter alia: “As the reorganization described in my memorandum 
constitutes a distinctly retrograde step and will inevitably bring 
the college into Chinese politics, and further since, should the Legation 
be represented on the proposed Board of Directors, 1t could not 
avoid being placed in the embarrassing position of having to assume 
responsibility without being able to exercise any real influence, I 
felt constrained to write Mr. Tong as I did, declining the appointment 
upon the new Board.” 

4, [3.] This action does not affect the Board of Trustees for the 
Tsing Hua endowment fund, upon which the Minister remains a 
member as before. | 

PERKINS 

493.11/1357 : Telegram 

The Chargé in China (Perkins) to the Secretary of State . 

Pexine, September 7, 1928—6 p.m. 
[Received September 7—4: 30 p. m.**] 

694. Legation’s 202 [602], August 5, 9 a.m. . 
1. Bennett, American treasurer of the China Foundation, has 

transmitted to the Legation a copy of the following letter, dated 
August 11th, addressed to him by Tsai Yuan-pei, chairman of the 
National Educational Council: 

“I beg to advise having received an official letter number 3212 
from the Secretary, Department of the Nationalist Government, 
stating: 

“We have received the following instructions from the Nationalist Government : 
“The request of the National Educational Council to revise the regulations 
governing the Board of Directors of the China Foundation for the Promotion 
fof] Education and Culture, is hereby acquiesced to: the original Board of 
Directors of the said Foundation is to be canceled.” 

We have also received the following instructions: (here follows list of 
appointees; see legation’s telegram above mentioned). 

While we shall despatch the relative certificates of appointment and make 
the instructions public, we quote the instructions for your reference. Enclosure: 
14 certificates of appointment.[’] 

I accordingly advise you of the subject matter and enclose here- 
with one certificate of appointment. Kindly acknowledge receipt.” 

2. Bennett comments as follows: 

“I do not propose to answer this communication until she has [7 
has been?| indicated whether this illegal certificate is acceptable. 
So far as I am aware the Chinese members adversely affected by 
this action have not resigned from the Board of Trustees, and consid- 

“Telegram in two sections. |
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ering the constitution and bylaws of the Board of Trustees, I ques- 
tion the legality of these new appointments. It is also open to 
question if this government-appointed board can either legally give 
a receipt for funds received or legally disburse existing funds.” 

8. Roger S. Greene, American member, has received a similar 
letter. In reply to my oral inquiry, he stated that, after waiting 
some time, he had given notice of his acceptance of the appointment. 

4, Since the monthly remittance for the China Foundation has 
just been received, I request the Department’s instruction with regard 
to the issues raised in the Legation’s August 5, 9 a. m. 

PERKINS 

893.42/234 : Telegram SO 

‘The Chargé in China (Perkins) to the Secretary of State 

Prexine, September 11, 1928—7 p.m. 
[Received September 11—1 p. m.] 

700. Legation’s 627, August 14, 7 p. m. 
1. Press reports indicate early arrival and assumption of office by 

Lo Chia-lun as president of Tsing Hua College. 
2. The Department’s authorization is requested for the payment to 

Lo of the August remission check as soon as the Legation shall have 
been informed in writing by the Minister of Foreign Affairs of the 

Nationalist Government that Lo’s appointment has actually been 
made effective and has been requested to make such payment to Lo as 
president. 

8. The Department’s authorization is further requested for the 
payment of subsequent remission checks in the same manner. 

4, The affairs of Tsing Hua College are at present obscure owing 
to a struggle which is taking place among several groups to obtain 
control of the institution. Lo’s appointment is said to be resented 
by the alumni who desire that the president shall not be selected 
politically, but by the Board of Directors. Recently a group of 
students living at the college during the summer have forced, by 
intimidation, the resignation of several professors. Ostensibly this 
action was motivated by a desire to “reform” the institution and to 
bring it more into line with the principles of the Kuomintang Party. 

Kuo Min news item, however, alleges that it was the outcome of a 
bargain between Lo and the students who desire to avoid the post- 
poned June examinations and to obtain Lo’s promise that they will 
be sent to the United States for study. Mail despatch following. 

5. As soon as the situation becomes more stabilized, the Legation 
will endeavor to report as to the utilization of funds as instructed 
in the Department’s 201, June 21 [23], 5 [2] p. m. 

PERKINS
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493.11/1368 

Memorandum by the Assistant Secretary of State (Johnson) 

[Wasuinetron,] September 21, 1928. 

During the course of a conversation with the Chinese Minister 
today I spoke to him about the difficulties arising from the fact that 
the Nationalist Government had apparently changed the constitution 
and regulations governing the Board of Trustees of the China Founda- 
tion for the Promotion of Education and Culture who had been 
named by the President as the Agent of the Chinese Government to 

receive the 1925 remission of the Boxer indemnity. Asa memorandum 
of what I had to say to him I gave him the attached. Dr. Sze said 
that he would communicate this to the Minister of Foreign Affairs 
at Nanking. 

N[xuson] T. J[oHnson | 

[Annex] 

Memorandum Handed to the Chinese Minister (Sao-Ke Alfred Sze) 
by the Assistant Secretary of State (Johnson) 

The Department of State has received information from various 
sources that the Nationalist Government has approved recommenda- 
tions designed to effect material alterations of the Constitution of 
the China Foundation for the Promotion of Education and Culture, 
particularly in the method of filling vacancies on the Board of 
Trustees. The officers of the American Government have received 
no official communication from the Nationalist Government regard- 
ing these changes. It is necessary to take note of the fact that ma- 
terial alterations in the Constitution of this Board of Trustees will 
make necessary the consideration of legal questions respecting the 
authority of the Treasury Department of the United States to con- 
tinue the payment of that portion of the indemnity the remission 

of which was authorized in 1925. It is believed that no legal ques- 
tions will arise if the Constitution of the Board is continued in force 
and if vacancies are filled in the manner set forth therein. 

493.11/1358 : Telegram 

The Secretary of State to the Chargé in China (Perkins) 

WasuHineton, September 22, 1928—1 p. m. 

324. Your 700, September 11, 7 p.m. Your paragraphs 2 and 3 
approved. Legation should, however, inform the Minister for For- 
eign Affairs that this is to be regarded as an emergency measure 
pending a formal arrangement. 

KELLoga
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493.11/1367a 

The Secretary of State to the Secretary of the Treasury 

Wasuineton, September 29, 1928. 

Sir: I have the honor to refer to this Department’s letter of 
April 19, 1928,2 informing the Treasury Department that its sug- 
gestions relating to the procedure for handling the payments of the 
Chinese Boxer Indemnity remissions had been communicated to the 
Chinese Government and had been accepted by it. 

A question has now arisen in connection with payment by the 
American Minister in the future of that portion of the Boxer In- 
demnity remitted under the terms of the Executive Order of July 
16, 1925.2 The Secretary of the Treasury is the officer of this Gov- 
ernment authorized and directed by that Executive Order to remit 
the sums in question. This Department desires, therefore, to lay 
before the Secretary of the Treasury the question that has arisen 
and would appreciate an expression of his views. 

As will appear from reference to past correspondence and to 
the receipts for these payments transmitted in this Department’s 
communication of July 26, 1928,”> a check for each remission is made 
out in favor of the American Minister and is by him endorsed in 
favor of the Board of Trustees of the China Foundation for the 
Promotion of Education and Culture, the receipts themselves being 
sioned by the two joint treasurers of the Board. The doubt that has 

arisen in the mind of the American Minister relates to the present | 
status and identity of the Board of Trustees and has been occa- 
sioned by information received by him from different sources to 
the effect that the present Government of China has by administra- 
tive action abolished the constitution under which the Board has 
functioned since its creation and has ordered that vacancies on the 
Board shall be filled, not by the members of the Board through elec- 
tion, as provided in the constitution, but by certificates of appoint- 
ment issued by the Chinese Government. The American Minister 
reports that Mr. Charles R. Bennett, an American citizen, one of 

the joint treasurers of the Board of Trustees of the China Foun- 
dation, has handed to the American Legation a copy of a letter 
dated August 11, addressed to him by Mr. Tsai Yuan Pei, Chairman 
of the National Educational Council, reading in part as follows: 

“T beg to advise having received an official letter No. 3212 from the 
Secretary Department of the Nationalist Government, stating, ‘We 
have received the following instructions from the Nationalist Govern- 

7° Not printed. 
* Foreign Relations, 1925, vol. 1, p. 935.
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ment: “The request of the National Educational Council to revise the 
regulations governing the Board of Directors of the China Founda- 
tion for the Promotion of Education and Culture is hereby ac- 
quiesced to: the original Board of Directors of the said Foundation 
is to be cancelled.” ’” 

This letter further indicated that certificates of appointment had 
been issued to fourteen persons as Trustees of the China Foundation, 
some of these persons having been Trustees formerly, and some of 
them being new appointees. Mr. Bennett informed the American 
Minister that he did not propose to answer this communication un- 
til it had been determined whether the certificate thus issued was ac- 
ceptable, and that, taking into consideration the constitution and by- 
laws of the Board of Trustees, he questioned the legality of the new 
appointments. He also questioned whether the Board of Trustees 
thus appointed by the Nationalist Government could legally give a 
receipt for funds or legally disburse the funds on hand. Moreover, 
as the manager of the Bank which holds the current account and the 
securities of the China Foundation, he doubts whether his principals 
would allow him to honor the signatures of the officers of the Board 
of Trustees whose election or appointment had not been effected in 
accordance with the constitution hereinbefore mentioned. The Amer- 

ican Minister informed the Department, in conclusion, that he had 
received a check covering a monthly remittance of the indemnity 
and he requested the instructions of this Department in regard to the 
issues raised by this action of the Nationalist Government. 

In these circumstances I have the honor to inquire whether the 
Treasury Department desires that the American Minister shall be 
instructed to remit to the joint treasurers of the China Foundation 
future instalments of the Boxer Indemnity remitted under the terms 
of the Executive Order of July 16, 1925, and accept receipts signed 
by them on behalf of the reconstituted Board of Trustees, or whether 
it considers that payment may legally be made only to the Board of 
Trustees whose members have been appointed or elected 1n accordance 
with the constitution herein mentioned and whose duties are per- 
formed in conformity with its provisions, 

For convenient reference copies of the constitution and Executive 
Order of July 16, 1925, are transmitted herewith.” 

I have [etc.] 
For the Secretary of State: 

NEtson TRUSLER JOHNSON 
Assistant Secretary 

* Constitution not printed. For Executive order, see Foreign Relations, 1925, 
vol. 1, p. 935.
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493.11/1357 : Telegram 

The Secretary of State to the Minister mm China (MacMurray) 

Wasuineton, September 29, 1928—2 p. m. 

329. Your 694, September 7,6 p.m. Department is hopeful that 
through conversations now in progress Nationalist Government may 

be persuaded to revise its action in a manner to avert an issue. 
Doctor Wu informs Department that though new Board has been 
appointed, no meeting will be held until February and it is hoped 
Monroe will in interval go to China to counsel the Nationalist Govern- 
ment that action should be rescinded. 

Department is inquiring of Treasury whether you shall continue 
payments under Executive Order of 1925. 

KeELLoGe 

493.11/13868 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prxine, October 3, 1928—6 p. m. 
[Received October 3—4:14 p. m.”?] 

744. Department’s 324, September 22, 1 p. m. 
1. Consul General Cunningham *° telegraphs that a personal letter 

from C. T. Wang to myself has been received and is being trans- . 
mitted to the Legation. He [quotes] the text as follows: 

“American Minister to China: As Tsing Hua College is in urgent 
need of money for the opening of the fall term of school, I have the — 
honor to request that you will kindly hand the above-named August 
and September installments of the Tsing Hua indemnity fund to 
Mr. Lo Chia-lun, the new president of Tsing Hua College savings. 

I have the honor to request further that, beginning from October 
next, you will please deposit in the Shanghai Commercial and Sav- 
ings Bank in Shanghai the proceeds from all the forthcoming in- 
stallments of the money fund to the credit of the Ministry of Foreign 
Affairs, with the understanding that the money shall be expended 
solely in the manner now established for the support of Tsing Hua 
College and the Educational Mission in America. (Signed) Cheng. 
ting T. Wang.” 

2. Check for August remission has been paid over to Lo Chia-lun. 
8. Unless the Department should instruct otherwise, check for Sep- 

tember will be similarly disposed of. 
4, Should the Department approve, I propose sending the follow- 

ing reply to Wang: 

”Telegram in two sections. 
” Edwin S. Cunningham, consul general at Shanghai.
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_ “I have already paid over the check for the installment accruing 
in August as you desired and shall be happy to pay over check ac- 
cruing during September as requested by you. As regards sub- 
sequent checks, since the present arrangement has been understood 
to be provisional, I shall be glad if you will inform me from month 

to month in writing, addressed in care of the American consul general 

at Shanghai, of the bank in Peking authorized to give receipt in your 
behalf for the current installment.” 

MacMurray 

493.11/1378 : Telegram 

° The Minister in China (MacMurray) to the Secretary of State 

Pexine, October 12, 1928—7 p. m. 
[Received October 12—9:10 a. m.] 

769. Legation’s 744, October 3, 6 p. m., third paragraph. I have 

paid to Lo Chia-lun installment for September. 
MacMorray 

493.11/1368 : Telegram 

The Acting Secretary of State to the Minister in China (MacMurray) 

. Wasuineton, October 15, 1928—6 p.m. 

350. Your 744, October 3, 6 p. m. 
1. Procedure for August and September instalments approved. 

: 2. The Department considers that the essential features of the 

arrangement sanctioned by the Treasury should be retained, namely, 

endorsement of checks in favor of the Ministry of Foreign Affairs 

and obtaining receipt in the name of that Ministry. On the under- 

standing that these requirements shall be fully safeguarded, the pro- 

cedure described in your paragraph 4 is approved. Department sug- 

gests that undertaking given by Wang regarding expenditure of 

money (your paragraph 1) might advantageously be embodied in 

form letter sent each month. 
CLARK 

493,11/1386 

The Secretary of State to the Minister in China. (MacMurray) 

No. 1035 Wasuineton, November 12, 1928. 

Sm: The Department refers to its telegram No. 329, dated Sep- 

tember 29, 1928, 8 [2] p. m., regarding the Board of Trustees of the 

China Foundation for the Promotion of Education and Culture in



CHINA 503 

which the statement was made that Dr. Paul Monroe would probably 
proceed to China in the near future in connection with this question. 

You are now informed that Dr. Monroe called at the Department 
on November 1, 1928, at which time it was ascertained that he intends 
to leave the United States about the middle of November for China. 
On his arrival at Shanghai, he will endeavor to arrange with the 
Nationalist authorities for such changes in the personnel of the 
Board of Trustees of the China Foundation for the Promotion of 
Education and Culture as they may desire and that these changes 
be made in the manner prescribed by the constitution of the Board, 
i.e. by election. Dr. Monroe will also endeavor to bring about the 
cancellation by the Nationalist authorities of their order abolishing 
the constitution of the Board. 

Dr. Monroe, in conversation with officers of the Department, in- 
quired whether he would be authorized to inform the Nationalist 
authorities that if they rescinded the action reported in your tele- 
gram No. 602, of August 5, 1928, 9 a. m., payments on the second 
remission of the Boxer indemnity which are at present understood to 
be temporarily held, would be resumed. Dr. Monroe was informed in 
reply that the Department could not give assurances to such effect, 
but that obviously, if conditions were to return to their original state, 
it might be supposed that the arrangements with regard to funds 
would automatically bring about release of the funds. Dr. Monroe 
expressed the opinion that the present temporary suspension of pay- 
ments under the Executive Order of July 16, 1925, was a salutary 
measure. 

Dr. Monroe exhibited a copy of a letter received by him from the 
Chinese Minister at Washington stating that a telegram had been 
received from the Nationalist Minister of Foreign Affairs to the 
effect that the latter had recommended to the Nationalist Govern- 
ment the rescinding of that Government’s order abolishing the con- 
stitution of the Board of Trustees of the China Foundation. 

I am [etc.] 
For the Secretary of State: 

Netson Truster JOHNSON 

493.11/1357 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

WasuHineton, Vovember 20, 1928—2 p. m. 

388. Department’s 329 of Sept[ember] 29, 2 p. m. Monroe ready 
to start November 26. Now receives cable from Greene quoting Tsur 
saying Monroe should not start until advised as date of meetings is
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uncertain. Greene concurs. Inform Department promptly what is 
the difficulty and whether Monroe should be advised to proceed as 
planned. 

KELLOGG 

493.11/1402 : Telegram 

The Minster in China (MacMurray) to the Secretary of State 

Prxine, November 21, 1928—3 p. m. 
[Received 6:20 p. m.] 

838. Your 888, November 20, 2 p.m. I am informed by Greene 
that the interested Chinese have been working with a view to getting 
an arrangement that would preserve the legal continuity of the 
Board; they believe that the new Minister of Education is favorably 

disposed towards such arrangement and have in effect received from 
him intimations that he is disposed to facilitate the matter by issuing 
what the Chinese members consider necessary—an invitation from the 
Ministry of Education to the old Board to hold a meeting at which 
it could reconstitute its own membership in a way to satisfy the 
Nanking Government. Despite his supposedly friendly attitude 
however the Minister of Education does not yet find it politically 
opportune to take the action suggested. Those interested are appre- 
hensive that Monroe’s coming at this time might force the issue at 
an unfavorable moment; they therefore recommend delay but add 
that they are expecting word from friends at Nanking which may 
indicate that the time is ripe for him to come. 

MacMurray 

493.11/1407 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

Wasuineton, December 11, 1928—7 p. m. 

408. Department’s 329, September 29, 2 p. m. 
1. Reply dated December 5 received from Treasury. Penultimate 

paragraph quoted below for your guidance: 

“The Joint Resolution of May 21, 1924,?! authorized the remission 
to be made by the President, in his discretion, and at such times and 
in such manner as the President shall deem just. The Executive 
Order of July 16, 1925, refers specifically to certain correspondence 
and the receipt by the Department of State of a copy of the consti- 
tution of the Board. It seems clear, therefore, that the arrangements 
for the remission were made on the basis of a mutual understanding 

* Foreign Relations, 1924, vol. 1, p. 554.
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between the two governments and that no changes should be made 
therein without the consent of both parties.” 

2. For your confidential information Department quotes also last 
paragraph Treasury letter as follows: 

“In the circumstances, therefore, the Treasury does not believe that 
further remissions should be made except in accordance with the 
procedure heretofore established or an appropriate modification of 
the Executive Order of July 16, 1925, with respect to which no 
opinion is expressed.” 

KELLOGG 

498,11/1415 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prxine, December 13, 1928—5 p. m. 
[Received December 14—10 a. m.] 

874. Your 408, December 11,7 p.m. While I have refrained from 
consulting Tsur as to developments in regard to the China Founda- 
tion, I understand from Greene and Bennett that the matter is in a 
fair way to settlement. It appears that Hu Shih has received from 
the Nanking educational authorities sufficient assurances to warrant 
him in having a call issued for all of the old members of the Board 
to meet on January 4th and 5th at Hangchow at which time it is 
expected that the unacceptable members of the Board will resign and 
other members will be elected. It is intended that, along with vari- 
ous unessential amendments to the constitution to be adopted for the 
purpose of distracting public attention from the main issue, there 
will be adopted a resolution recommending to the Nationalist Gov- 
ernment that it should not insist upon changing the present consti- 
tutional method by which the Board perpetuates itself by co-option, 
upon receiving which recommendation the Nationalist Government is 
expected to give its approval. 

MacMorray 

CONTINUED NEGOTIATIONS CONCERNING THE FEDERAL TELEGRAPH 

COMPANY’S CONTRACT WITH THE CHINESE GOVERNMENT 

893.74/798 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

[Paraphrase] 

Pexine, January 3, 1928—2 p. m. 
[Received January 3—11 a. m.] 

1, 1. The deputy general manager of British Marconi Company, 
A. H. Ginman, recently called on me to discuss the radio situation in 

” Continued from Foreign Relations, 1927, vol. u, pp. 472-482.
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China. He inquired whether I could confirm his understanding that 
last autumn the Radio Corporation of America had infermed repre- 
sentatives of the British Marconi Company that, while the corpora- 
tion was unwilling that British and French radio interests should 
complicate the proposed business discussion with Chinese and Japa- 
nese representatives by participation therein, the corporation never- 
theless recognized in principle the equality of their interests in the 
radio situation in China and would be prepared to accept a settle- 
ment on that basis. Mr. Ginman said that he made this inquiry 
because, although certain authorities in the Peking Government were 
anxious that an adjustment be reached with the American and Japa- 

‘nese interests, making possible the constructive and systematic devel- 
opment of radio communications, there was also a group anxious to 
perpetuate lack of agreement among the foreign wireless interests, 
and the British Marconi Company and its subsidiary, the Chinese 
National Wireless Company, had been under considerable pressure 
from this latter group to supply a large beam radio station. He 
added that, if there was any prospect of an agreement between all 
the interests concerned which would give a fair position to the 
British wireless interests (which he now understood would be ac- 
ceptable to the Radio Corporation), he was unwilling to be drawn into 
a continued destructive rivalry among the different national interests 
concerned. 

2. I informed Ginman that, so far as I knew, the Radio Corpo- 
ration was prepared to have the British and French interests repre- 
sented by the Mitsui Company in the proposed business conference, 
but that I was not in a position to give any assurance as to the 
extent to which recognition would be accorded to such British and 
French companies. | 

8. He intimated that he suspected the Japanese might be trying 
to exclude British and French interests and that perhaps the British 
Marconi Company might better protect itself and reach a general 
constructive settlement of the issue if it were free to deal directly 
with the Radio Corporation. He explained that he understood the 
freedom of action of the Radio Corporation was circumscribed by 
certain requirements of the American Government. 

4, In replying, I referred to the fact that the American Govern- 
ment had disapproved of a plan for wireless consortium on a 
monopolistic basis proposed by the Radio Corporation in 1921,* 
but that the American Government did not then and does not now 
have any interest in the matter beyond desiring an assurance that 
there should be no monopoly created, and that there should be 

See Foreign Relations, 1921, vol. 1, pp. 404 ff. — so



CHINA 557 

direct radio communication between the United States and China 
free from the intervention of any third party. 

5. He expressed surprise and regret that the various interests 
concerned had not realized this simple position of the American 
Government, and stated that in view of it he saw no obstacle to 
cooperative action, since both the British and the French concerns 
would be content to forego all claims to monopoly, and he thought 
the cable interests with which the British and French concerns had 
a preliminary agreement would concur in this. 

6. I asked Ginman why it would not be possible for the British 
Marconi Company to discuss the matter directly with the Radio 
Corporation. He replied that the Radio Corporation would have a 
better occasion for doing this if the position taken by the American 
Government were definitely made known to the other parties con- 
cerned. He asked whether I would be willing to state the attitude of 
the American Government as frankly to the British and Japanese 
Ministers if he brought about an informal meeting for the purpose. 
I replied that I did not feel at liberty to take any independent ac- 
tion regarding possible business arrangements, but that I would 
be willing to convey his suggestion to the Department and inquire 
whether, after consultation with the Radio Corporation, the Depart- 
ment wished me to act on it. 

7. He stated that he would endeavor for the time being to post- 
pone action with regard to the proposed beam radio station. 

MacMorray 

893.74/800 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prxine, January 9, 1928—8 p.m. 
[Received January 9—12:40 p. m. | 

17. 1. Apropos of certain current rumors regarding a settle- 
ment of the radio issue, Quo Tai-chi, Commissioner of Foreign Af- 
fairs, addressed to the consulates [consulate at?| Shanghai, December 
12th, a note incorporating instructions from the Nanking Government 
of the following tenor: 

“In connection with the radio enterprise, the pseudo government 
of Peking has entered into agreements first with the Japanese firm 
of Mitsui and Company and then with the United States Federal 
Corporation with the result that the problem has become one of com- 
plicated and insolvable nature and we are deprived of our rights. 
The Nationalist Government has never recognized such agreements 
and in order that it may not be bound by same it is deemed neces- 
sary bo make an early disavowal whether or not the press report is 
rue and:
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“As requested [in?]} the above-quoted despatch we hasten to direct 
that as Commissioner of Foreign Affairs you will immediately file 
through the American and Japanese consuls general at Shanghai to 
the American and Japanese Ministers at Peking an emphatic declara- 
tion to the effect that in no way will the Nationalist Government be 
bound by any of the agreements executed on this subject whether 
or not the report in circulation is true and correct.” 

2. A note in identic terms addressed to the Japanese consul 
general. 

3. Unless otherwise instructed I propose to concert with my Japa- 
nese colleague with a view to instructing our respective consuls gen- 
eral to reply that the Nanking authorities are not competent to in- 
validate contracts made with the duly recognized Government of 
China. 

MacMorray 

893.74/800 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

Wasuineton, January 9, 1928—6 p. m. 

7. Your 17, January 9, 8 p. m. In view of attitude which this 
Government has from the first taken on the subject of the monop- 
olistic principle involved in Mitsui contract, Department considers 
it unwise for you to take concerted action with Japanese vis-a-vis 
announcement made by so-called Nationalist authorities at Shanghai. 
Department has no other objection to action which you propose to 
take, but believes that if taken it should direct itself solely to the 
question of the wireless contract and not generally to all contracts 
made by the Chinese Government. 

KELLoce 

893.74/799 

The Secretary of State to the British Ambassador (Howard) 

WasuIncTon, January 12, 1928. 

Eixcettency: I have the honor to acknowledge the receipt of Your 

Excellency’s note No. 5 of January 4, 1928,34 and of the Aéde- 
Mémoire dated December 3, 1927, left at the Department on De- 
cember 6, 1927, both of which concern the attitude of the Govern- 
ment of the United States toward the proposed formation of an in- 
ternational congortium to conduct the development of radio facilities 
in China. The inquiry was made whether the Government of the 

* Not printed. 
© Foreign Relations, 1927, vol. u, p. 479.
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United States is now prepared to endorse the formation of such a 
consortium and whether it is the view of this Government that 
negotiations for its formation can be pursued on the basis that no 
monopoly for any one of the wireless interests concerned shall be 
recognized and that the maintenance of direct wireless communica- 
tion between China and the United States shall be guaranteed. 

In replying to a proposal for a consortium made by the Japanese 
Ambassador under date of December 24, 1924,°° the Government 

_ of the United States expressed doubt whether such an international 
arrangement for radio development would be acceptable to the 
Chinese Government and stated that it desired to be reassured on 
that point before giving further consideration to the matter. With 
the same reply there were transmitted statements made by the Amer- 
ican radio interests concerned, in which the view was expressed that 
the complications that would necessarily arise from an attempt to 
conclude entirely new arrangements with China for the creation and 
operation of wireless facilities through the instrumentality of a 
consortium would militate against a practical and helpful solution 
of the problem by this method. The further view was expressed 
that many grave difficulties would be avoided if the wireless sta- 
tions provided for by the Japanese and American contracts were 
to be completed and brought up to date and thereafter managed 
separately according to the provisions of the contracts, but coordi- 
nated in order to obtain the best operative efficiency, the gross re- 
ceipts of the stations being pooled and divided on an equitable basis 
between the different parties concerned. This was described as a 
“consortium of final results”. 

The Government of the United States has not had reason to alter 
its belief that the formation of an international consortium to under- 
take wireless enterprises in China would not be acceptable to Chinese 
public opinion or to the future government of China. The practical 
disadvantages to which reference was made above still appear to 
exist. 

_ The Government of the United States has no objection in principle 
to interpose to any operating arrangements that American interests 
may conclude that do not prejudice direct wireless communications 
between China and the United States and do not create monopolistic 
rights in this field of enterprise. For the reasons already set forth, 
however, it is not prepared to endorse the furmation of a wireless con- 
sortium on the part of the Powers concerned in the manner sug- 
gested by the Japanese Government in the memorandum of December 
94, 1924. 

**Memorandum from Japanese Embassy, ibid., 1925, vol. 1, p. 890; Depart- 
ment’s reply of Feb. 28, 1925, tbid., p. 900. 

23757743 ——48
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In the Azde-Mémoire of December 8, 1927, reference was made to 
a conversation held in September last between Mr. Kellaway, Man- 
aging Director of the Marconi Company, and General Harbord, Pres- 
ident of the Radio Corporation of America. I have the honor to state 
that in commenting on this conversation to the Department of State 
the Radio Corporation reported that General Harbord stated that he 
assured Mr. Kellaway that the Corporation was aware of the interest 
of the British Marconi Company in the Japanese wireless station at 
Peking and that there was no intention to exclude the Marconi Com- 
pany from ultimate participation in arrangements finally made, but 
that it was believed that negotiations had better proceed between 
representatives of the Chinese and of the Japanese and American 
companies, rather than at the time to bring in other foreign interests. 

Accept [etc. ] Frank B. Ketioce 

893.74/803 : Telegram 

The Minster in China (MacMurray) to the Secretary of State 

{Paraphrase] 

Prexrnea, January 13, 1928—6 p. m. 
[Received January 13—11:15 a. m. | 

27. My No. 1, January 3,2 p.m. I am informed by Ginman that 
the Chinese are now pressing bim very urgently for action. It is 
suggested that a decision be expedited as much as possible in this 
matter. 

MacMorray 

893.74/803 : Telegram oO 

The Acting Secretary of State to the Minister in China (MacMurray) 

[Paraphrase] 

WasHINGTON, January 16, 1928—8 p.m. 

19. Your telegrams No. 1, January 3, 2 p. m., and No. 27, Janu- 
ary 138, 6 p. m. 

1. The following paragraph from the Department’s note of Janu- 
ary 12, 1928, to the British Ambassador is quoted: 

[Here follows the text of the fourth paragraph of the note printed 
on page 558. | 

This may be used by you as you see fit, but you should guard 
against a possible inference that this Government, in thus stating 
its position, abandons in any way the existing contract rights of 
American citizens. 

2. Unless it be that Ginman desires the Chinese to infer that this 
Government favors an international understanding without par- 
ticipation by the Chinese, the Department perceives no reason for
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an informal conference in regard to wireless matters between your- 
self and the British and Japanese Ministers as requested by Ginman. 
It is asserted by Radio Corporation that Ginman, who now asserts 
that he suspects the Japanese, was undoubtedly the person who ar- 
ranged in 1921 joimt Japanese, British, and French opposition to 
the Federal Wireless contract.*’ 

OLps 

893.74/811 

The Minister in China (MacMurray) to the Ambassador in 
Japan (MacVeagh)* © 

Prexina, January 19, 1928. 

Sir: I have the honor to acknowledge the receipt of a copy of 
your despatch No. 710, December 17, 1927, to the Department ® re- 
garding Federal Wireless. I have perhaps been neglectful in failing 
to inform you that I have had no negotiations or discussions what- 
ever on this subject with any Chinese authorities, beyond informing 
them of the substance of the conversations with Matsudaira * and 
Debuchi.* 

I am at a loss to understand the continuing series of Chinese and 
Japanese press reports elaborately describing interviews that have 
never taken place. My present surmise is that the controlling groups 
in Peking and Nanking are alike anxious to throw over all obliga- 
tions and commitments to both American and Japanese interests 
and shop around for a variety of small and cheap short-wave stations 
here and there with a view to getting themselves into a position 
to dicker among the rival groups. To that end they are trying 
to create a public sentiment antagonistic to both the American and 
the Japanese interests by creating a legend that the Americans and 
Japanese are trying to form an oppressive combination. And it 
appears to me that the Japanese, not seeing the woods for the trees, 
and failing to realize that their whole stake in the question (repre- 
sented by the existing Mitsui station) is likely to be wiped out, are 
mistakenly attempting to boost their own stock by conveying the 
impression that they are arranging the whole thing with us behind 
the backs of the Chinese. If I am right in this conjecture, the 

Japanese are contributing towards a situation involving a cut-throat 
competition in which their existing station will not be competent 

*" See Foreign Relations, 1921, vol. 1, pp. 404 ff. 
*8 Copy transmitted to the Department by the Minister in China in his despatch 

No. 1864, January 24; received March 3. 
* Not printed. 
“Tsuneo Matsudaira, Japanese Ambassador at Washington. 
“ Katsuji Debuchi, Japanese Vice Minister of Foreign Affairs.
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to participate and will be left without the wire connections necessary 
to make it serve any paying commercial, press or political use. My 
belief is that unless the Japanese in the immediate future (and per- 
haps it is already too late) rally to the support of the Radio Corpora- 
tion’s proposal to discuss matters on a purely commercial basis in 
New York, we shall have in China a meaningless and unsystematic 
tangle in international radio that will take years to straighten out, 
and will serve no useful purpose. Not even the Chinese (Northern 
or Southern) will actually profit by it, although they may have 
the satisfaction of feeling that they have made fools of all the for- 
elgners, and have succeeded in escaping the liabilities they have 
hitherto incurred. 

I have [etc. ] J. V. A. MacMurray 

893.74/845 | 

_ Memorandum by the Assistant Secretary of State (Johnson) 

[Wasuineton,| March 26, 1928. 

The Japanese Ambassador came to see me this afternoon and re- 
ferred to the matter of the Federal Wireless contract and to the 
MacMurray-Debuchi conversations in Tokyo. He had seen me previ- 
ously in regard to this matter at which time I had promised I would 
find out from the Radio Corporation their reaction in regard to the 
matter. I read to the Ambassador the last paragraph of the letter 
of Manton Davis of the Radio Corporation, dated March 15, 1928.4? 
The Ambassador said that this indicated to him that they were not 
prepared to accept the memorandum of Mr. Debuchi as a basis for 
discussion. I said that that seemed apparent, although the letter 
indicated that at the meeting which they had proposed something 
over a year ago they were prepared to discuss any proposal or any 
plan anyone might offer. The Ambassador stated that his Govern- 
ment felt that the two governments should limit the scope of dis- 
cussions otherwise they could not get anything settled. He said 
that in view of this situation he felt that his Government would de- 

“The last paragraph of the letter reads: 

“General Harbord was of opinion that the proposal we made, namely, that 
the interested parties meet together and discuss any proposal that any 
one of them might bring forward, whether heretofore made or made at 
the meeting, was still unanswered. General Harbord had expected that a 
meeting would be held in New York prior to the meeting of the Interna- 
tional Radio Telegraph Conference and then later that duly authorized per- 
sons might meet at that Conference but since all these proposals had been 
apparently rejected, the Radio Corporation itself had nothing new to sug- 
gest and he therefore saw no occasion to repeat statements often heretofore 
made.” (893.74/815.)
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sire to break off any further discussion of this matter as they were 
under considerable pressure to settle the matter of their station at 
Shuangchiao now owned by the Mitsui Company. He pointed out 
that the Japanese, unlike the Americans, had this station which was 
an embarrassment on their hands until something was settled and 
as they could not make any settlement or negotiation with us, they 
decided to proceed separately. I asked the Ambassador whether the 
Japanese Government would make any formal reply to our formal 
communication to them of over a year ago.*® He seemed somewhat 
surprised that we should expect a reply. He said that perhaps his 
Government had felt that in view of the informal discussions which 
had been carried on between himself and Mr. MacMurray on his 
recent visit here and between Mr. Debuchi and Mr. MacMurray that 
a reply was not necessary, but that he realized that a reply would be 
a very proper thing and doubtless they would make one in due course. 

He intimated that he regretted very much that the Japanese Gov- 
ernment should not desire to negotiate further with us in this matter 
as they felt that more could be accomplished by cooperation than 
alone, but that naturally we must understand their position having a 
station which was not being used. 

I said to the Ambassador that this Government did not desire to 
place any obstacles in the way of the successful accomplishment of 
any contract which the Japanese may desire to make with the Chinese 
in regard to wireless communication as long as Americans were free 
to make contracts on their part with the Chinese; that all we asked 
was that the right of American citizens to make a proper contract 
with the Chinese to construct radio stations for communication 
between the United States and China be protected and outside of 
this we were not interested; that naturally we recognized that the 
Japanese should have the same rights in China and we were not 
disposed to place any obstacles in their way as long as our rights 
were not jeopardized. 

The Ambassador asked when the Secretary would return and I 
told him he probably would be back about the first of April. He said 
he thought he would try to see the Secretary and explain to him the 
situation as his Government would not like to proceed independently 
in this matter without an explanation. 

N[xuson] T. J[ounson] 

“Memorandum of Oct. 28, 1926, to the Japanese Ambassador, Foreign Rela- 
tions, 1926, vol. 1, p. 1082.
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893.74/819a 

The Seeretary of State to the President of the Radio Corporation 
of America (Harbord) 

WasHineron, April 10, 1928. 

Sir: Referring to previous correspondence regarding proposed 
methods for reaching an understanding between American, Japanese 
and Chinese interests concerned with the development of radio facili- 
ties in China, and with particular reference to discussions arising out 
of the terms of the Mitsui contract and the contract of the Federal 
Telegraph Company, I desire to inform you that the Japanese 

Ambassador called upon me on the morning of April 4, 1928, to 
discuss the subject. 

The Ambassador said that he had been instructed by his Govern- 
ment to consult me formally with regard to what he designated as a 
memorandum agreement entered into between Mr. MacMurray and 
Mr. Debuchi in November of last year.*4 A copy of this memoran- 
dum was enclosed in the Department’s letter to you dated December 
10, 1927.4° The Ambassador recalled the fact that he had recently 
discussed the matter with Mr. Nelson T. Johnson, Assistant Secretary 
of State, during my absence, and that Mr. Johnson had informed 
him that advices received from the Radio Corporation seemed to 
indicate that the Corporation was not prepared to accept Mr. 
Debuchi’s memorandum as a basis for discussion. ‘The reference was 
to Colonel Davis’ letter of March 15 to Mr. Johnson, especially to the 
last paragraph.*® 

The Ambassador informed me that the Japanese Government ap- 
proved of Mr. Debuchi’s memorandum as a basis for negotiation 
rather than the proposition contained in the proposal for a confer- 
ence which the Department transmitted to the Japanese Government 

on behalf of the Corporation on October 28, 1926.47 He admitted that 
his Government had not replied specifically to this proposal and said 

that it was his understanding that Mr. Debuchi’s memorandum was in 
fact the Japanese Government’s reply to that proposal. I asked the 

Ambassador whether this meant that the Japanese Government re- 
fused to accept the proposal made on October 28, 1926, and he 

“The memorandum referred to is apparently Mr. Debuchi’s memorandum 
which was handed to Mr. MacMurray on Nov. 29, 1927. See telegram No. 130, 
Nov. 29, 1927, from the Ambassador in Japan, Foreign Relations, 1927, vol. 1, 
p. 478; see also memorandum of December 19, by the Assistant Secretary of 
State, ibid., p. 480. 

“Not printed. | 
“For the last paragraph, see footnote 42, p. 562. 

> 7, Aigmorandum to the Japanese Ambassador, Foreign Relations, 1926, vol. 1,
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replied that it did. I asked him whether I was to understand that 
his Government had decided that the only basis upon which it could 
enter into any conference with the Radio Corporation was that out- 
lined in Mr. Debuchi’s memorandum. He replied that this was the 
case. I then said that I would inform the Radio Corporation of 
these facts and obtain from it a definite statement of its attitude 
toward Mr. Debuchi’s proposal. The Ambassador intimated that he 
desired such a statement. 

The Ambassador explained to me that the Japanese Government 
is under great pressure to find a way out of the embarrassing situa- 
tion caused by the fact that the Japanese have a station at Peking 
which is not operating but is costing a great deal of money. He 
said that it was essential to devise some means of placing this station 
on an operating basis and, unless the question at issue could be set- 
tled in cooperation with the American interests, the Japanese must 
perforce take separate action with the Chinese. He added that he 
had been instructed to assure me that in doing so the Japanese Gov- 
ernment would not insist upon the maintenance of any monopoly so 
far as that Government was concerned. I expressed my pleasure at 
hearing this. 

In conclusion, I summarized my understanding of the situation, 
namely, that the Japanese Government did not assent to the pro- 
posal for a conference as set forth in my communication of October 
28, 1926, to the Japanese Government, and that the Japanese Gov- 
ernment could take part in a conference only on the basis of Mr. 
Debuchi’s memorandum. I said that I would inquire of you whether 
you assented to the proposal made in that memorandum, or whether 
you had any other suggestions. The Ambassador expressed himself 
as satisfied with this. 

I am aware that in various conversations and letters the Radio 
Corporation has already indicated to the Department its attitude 
toward the various proposals for an adjustment of difficulties rising 
out of the Mitsui and Federal wireless contracts. Nevertheless, in 
view of the fact that the Japanese Ambassador has now formally 
communicated to me the intention of his Government, in case it 
must conclude that no agreement can be reached with the Amer- 
ican interests concerned, to proceed in reference to the Mitsui con- 
tract without further consultation with us, I would be glad to 
receive from you, for transmission to the Ambassador, a formal 
reply to the question propounded by him in our interview. 

I am [etc.] Frank B. Ketioce
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893.74/821 

The President of the Radio Corporation of America (Harbord) to 
the Secretary of State 

New Yorn, 25 April, 1928. 
[Received April 26. ] 

Sm: You were good enough under date of April 10, 1928 (your 
FE-893.74) to inform me of your conversation on April 4, 1928 
with the Japanese Ambassador and concerning Chinese wireless 
matters. You asked for my observations or suggestions with respect 
to that conversation. 

The American Companies interested in the Federal Wireless Con- 
tracts with China have long realized how desirable would be inter- 
national cooperation, especially between Chinese, Japanese and 
Americans, in the completion of a comprehensive radio system for 
China and how essential would be such cooperation in the success- 
ful working of such a system after it had been completed. 

In this realization we suggested long ago that a comprehensive 
and efficient wireless service could be formed in China by coopera- 
tion between the Mitsui and the Federal projects, both completed 
and brought up to date; that such a system would prove profitable 
and provide revenues sufficient to pay for such projects; that the 
American Companies concerned, disposed to enter into such a co- 
operative arrangement, would be willing to put large sums of their 
own money to the hazard of the correctness of their beliefs. This 
proposal seemed to us to protect equally the interests and the digni- 
ties of all parties concerned. Our suggestion was communicated 
to the Japanese in your memorandum of October 28, 1926. 

In the same realization and when the suggestions contained in 
your memorandum of October 28, 1926 did not appear to be ac- 
ceptable, Mr. Owen D. Young, Chairman of the Board of this corpo- 
ration, proposed that the Japanese, Chinese and American interests 
concerned come together for the purpose of attempting to find a 
business solution, it being understood that the parties would be will- 
ing to consider any proposal for a solution that any of them might 
bring forward; that a proposal theretofore made by the Chinese, 
the proposals made by the Japanese and those made by the Amer- 
icans might all be considered and as well any new suggestions that 
any of the parties might submit during the discussions. This sug- 
gestion was communicated on or about October 20, 1927 to the 

Japanese Ambassador by Mr. Johnson, Assistant Secretary of 
State.*® 

“See memorandum by the Assistant Secretary of State, Oct. 20, 1927, For- 
cign Relations, 1927, vol. u, p. 476.
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You now inform me that none of these suggestions have been 
found acceptable; that in his conversation with you on April 4, 
1928 the Japanese Ambassador referred to Mr. Debuchi’s memo- 
randum bearing date November 29, 1927, handed by him to Mr. . 
MacMurray and he said that his Government would be willing for the 
companies concerned to come together and negotiate on the basis of 
Mr. Debuchi’s memorandum but on no other basis; that the Japanese 
Ambassador said his Government would not be willing for the com- 
panies concerned in the proposed negotiations to discuss any sug- 
gested solution any of the parties might bring forward, as had been 
proposed by Mr. Young, or the specific solution outlined in your 
memorandum of October 28, 1926 or any other proposal save that 
one contained in Mr. Debuchi’s memorandum. 

It would be quite impossible for the American Companies con- 
cerned to consent to negotiations into which they would enter pledged 
in advance to support and maintain the contract rights of the 
Japanese Company while equally pledged to surrender their own. 

The Japanese contract provides for the erection of a radio station 
and as security for the purchase price it provides for the operation 
of the station under Japanese control until the purchase price shall 
have been paid. The station has been erected. 

The American contracts provide for the erection of several stations 
and for joint operation by Chinese and Americans during a limited : 
period and while a part of the purchase price for such stations is 
being paid; that after the expiration of such period the stations in 
question shall be turned over to the Chinese unconditionally, subject 
only to the obligation to pay that part of the purchase price then 
remaining unpaid. 

Mr. Debuchi proposes that the contracts of both parties, Japanese 
and American, be cancelled and that China resume the rights con- 
cerning radio in China which theretofore she may have granted to 
either Japanese or Americans. 

The inequality of this suggestion arises from the fact that the sta- 
tion provided for in the Japanese Contract has been erected, while 
those provided for in the American Contracts have not been. The 
cancelation of the Japanese Contract would not cancel the station 
the Japanese have erected. , On the contrary, Mr. Debuchi’s proposal 
contemplates that the Americans shall pledge themselves to contribute 
equally with the Japanese to a loan which will permit the Chinese 
to pay for the station the Japanese have erected. Since payment is 
all that is left to be done under the Japanese Contract and since the 
monopoly asserted is claimed only as a security for payment and 
would naturally end when payment had been made, such payment 
would complete the full performance of the Japanese Contract.
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Asked to pledge equal contribution to payment for the Japanese 
station at Peking, Americans are offered the opportunity through the 
negotiations to secure, if they may, a new contract to erect a station 
at Shanghai at cost equal to that of the Japanese station at Peking. 

May I point out that conditions in China are not such as to offer 
large hope that such a contract, even though obtained in the nego- 
tiations suggested and from a Government in Peking, could ever be 
performed at Shanghai. The Government with which negotiations 
concerning the Peking station must be carried on is not the Gov- 
ernment which controls the area in and around Shanghai. May I 
further point out that the radio art in recent years has undergone 
rapid development and that the Japanese radio station at Peking, 
never thought to be technically efficient, is rapidly becoming obsolete 
and worthless. 

I cannot recommend to the American Companies concerned that 
they agree to surrender their contracts, agree to contribute to the full 
performance of the Japanese Contract and thereupon enter into ne- 
gotiations hoping as a result to complete arrangements under which 
they may somehow find means to erect stations at Shanghai. 

I regret very much to be compelled to inform you that we are not 
able to find in Mr. Debuchi’s memorandum any acceptable basis for 
undertaking negotiations and that in addition to those we have here- 
tofore made, we have no further suggestions to make. 

Very respectfully, 

J. G. Harsorp 

893.74/825 CO 

Memorandum by the Assistant Secretary of State (Johnson) 

[Wasuineton,] May 4, 1928. 

The Japanese Ambassador came to see me this morning at 10:30, 
at my request. I explained to him that the Secretary being very 
much occupied had been unable to see him in order to communicate 
to him the reply which the Radio Corporation had made to the Sec- 
retary’s letter concerning the conversation which the Secretary had 
with the Japanese Ambassador on April 4. I stated that the Secre- 
tary had asked me to explain the situation to the Ambassador and 
that I desired to do so, and I then read to him from General Har- 
bord’s letter in the sense of the summary hereto attached, copy of 
which I am giving to the Ambassador.” 

I added that the Secretary desired to make clear to the Ambassa- 
dor that the Radio Corporation of America is a company organized 
for the profitable operation of radio and that this Government was 
not in a position to compel it to accept conditions which it did not feel 

“Summary not printed; see text of letter, supra.
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were profitable to it; that the company sincerely felt that the propo- 
sition made by Mr. Debuchi was not one which it could accept with 
profit to themselves. I reminded the Ambassador that in the conver- 
sation which he had with the Secretary on April 4, it was conceded 
that it would be very difficult for anyone to reach any substan- 
tial conclusions with the Chinese Government under present condi- 
tions in China. The Ambassador said that it was quite true there 
was no government with which anyone could negotiate for the pur- 
pose of reaching any agreement with regard to loans at the present 
time. 

The Ambassador said that he would study the statements made by 
the Radio Corporation as he felt that perhaps there might be some 
misunderstanding involved in the matter. 

N[xtson| T. J[oHNson | 

ATTITUDE OF THE UNITED STATES TOWARD ENFORCEMENT OF 

CHINESE SCHOOL REGULATIONS AGAINST AMERICAN MISSIONARY 

SCHOOLS 

393.1164/74 

The Secretary of State to the Minister in China (MacMurray) 

No. 600 Wasuineton, July 26, 1927. 

Sir: The Department acknowledges the receipt of the Legation’s 
despatches No. 923 of February 15, 1927, and No. 1028 of May 10, 
1927,°° regarding the “Regulations Governing Private Schools” issued 
by the Educational Department of the Cantonese Government and 
transmitted to the Legation by the American Vice Consul in charge 
at Swatow. The Legation requests the Department’s instructions 
concerning the attitude to be assumed by the Legation and by con- 
sular officers in China in case attempts are made to enforce these or 
similar regulations on schools conducted by American missionary and 
educational societies. It is the understanding of the Department that 
the regulations in question are not uniform throughout China, and 
also that the missionary and educational groups concerned have been 
unable to reach a uniform decision regarding the action to be taken 
thereon, some groups having conformed to the regulations and made 
application for registration ; while others are conducting their schools 

without registering. 
The Department considers that each group should be free to decide 

for itself whether or not it will conduct its educational work in ac- 
cordance with local Chinese regulations. On the other hand the 
fact that the missionary boards are incorporated under American 
law or are composed of American citizens and, therefore, are under 

Neither printed.
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American extraterritorial jurisdiction, would appear to make it 
optional with the missionary board whether it will comply with Chi- 
nese laws and regulations by registering its schools with the Chinese 
authorities. An attempt on the part of the Chinese authorities to 
enforce school regulations against an American missionary board 
without its consent would appear to be contrary not only to those 
provisions of the treaties referred to in the Department’s instruction 
No. 830 of February 2, 1925,*' but also to the general extraterritorial 
provisions as well. Should such an attempt be made and should 
consular assistance be sought, the consul concerned should make repre- 
sentations to the proper Chinese authorities insisting upon the treaty 
right of the American institution to exercise its volition in the matter 
of registration. The Department considers, however, that the Lega- 
tion and Consulates should refrain from any action with reference 
to the enforcement of regulations of this character except when their 
assistance is sought by the missionary or educational group concerned. 

It is desired that the foregoing be communicated to the Consular 
officers in China for their information and guidance. 

I am [etc. ] 
For the Secretary of State: 

Rospert E. Ops 

393.1164 Foochow College/5 

Lhe Secretary of State to the Minister in China (MacMurray) 

No. 871 Wasuineoton, May 23, 1928. 

Sir: The Department refers to despatch No. 71 of February 17, 
1928, from the American Consul at Foochow,” copies of which were 

“The text of this instruction to the Minister in China (393.116/329) is as 
follows: 

“Sir: The Department has received your despatch No. 2578 of November 5, 
1924 [not printed], in which you state that a request has been received from Con- 
sul George C. Hanson at Harbin for instructions as to whether the East Sibe- 
rian Union Mission of the Seventh Day Adventists, an American missionary 
organization, should comply with the regulations of the ‘Municipal Administra- 
tion for the Special Area of the Manchurian Provinces’ in connection with the 
opening of a school by the mission at Imienpo. Reference is also made to the 
Legation’s despatch No. 1519 of August 18, 1921 [not printed], in regard to 
regulations issued by the Ministry of Education to govern the registration of 
schools established by foreign missionary societies. 

“The Department is of the opinion that American missionary societies are not 
subject to regulations of the Chinese authorities involving control of the cur- 
ricula of schools established by them, the exercise of such control being, appar- 
ently, inconsistent with the provisions of Article XXIX of the Sino-American 
Treaty of 1858 [treaty of peace, amity and commerce concluded June 18, 1858, 
Malloy, Treaties, vol. 1, p. 220], Article VII of the Sino-American Treaty of 
1868 [treaty of trade, consuls and emigration concluded July 28, 1868, op. cit., 
p. 236] and Article XIV of the Sino-American Treaty of 1903 [treaty as to com- 
mercial relations concluded Oct. 8, 1908, op. cit., p. 268]. 

“T am [etc.] Charles E. Hughes” 
®@ Not printed.
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sent to the Legation. The indicated subject of this despatch was 
“Destruction by Fire of Foochow College Dormitory”, but the topic 
of principal interest discussed was the effect on American educational 
institutions of registration in accordance with Chinese regulations. 

Upon consideration of the views expressed by the American Con- 
sulate at Foochow in the despatch in reference and its enclosures, the 
Department is inclined to the belief that the registration of Amer- 
ican missionary educational institutions with the Chinese authorities 
in accordance with the terms of regulations issued in different local1- 
ties in recent years does imply a certain relinquishment of the control 
of such institutions by American to Chinese citizens. For instance, 
registration under these regulations often requires that a Chinese 
citizen or a board of managers predominantly Chinese shall be in 
control of the school concerned. Moreover, registration also seems to 
result in conceding to the Chinese authorities a voice in the questions 
of the continuance or closing of the school and the use of its property. 

The Department refers in this connection to its instruction No. 
448 to the Legation of March 7, 1927,°* in reference to a tendency 
noted by the Department on the part of Chinese Christians to assume 
an independent position in the conduct and management of the af- 
fairs of the religious bodies to which they belong, a tendency which 
a considerable element among the American missionaries seems to 
consider a normal and desirable development. The Legation will 
recollect that the Department stated in this instruction that it does 
not, as a rule, desire to intervene on behalf of American concerns 
unless the latter are under effective American control and unless 
such intervention is specifically desired by the persons or organiza- 
tions concerned. 

In the year that has elapsed since March, 1927, information has 
from time to time come to the attention of the Department warrant- 
ing the belief that American missionary institutions are generally 
encouraging increased control of their enterprises in China by the 
Chinese associated in such enterprises. Coincident with this there 
appears to be a growing reluctance on the part of some American 
missionary organizations to invoke or rely upon the official interven- 
tion of this Government in such matters as obtaining reparation for 
losses. 

The relations of American missionary institutions in Turkey with 
the authorities of that country have already undergone considerable 
change. In China this change appears to be in progress. During 
this transitional period, when the views and policies of the Chinese 
and American interests concerned are neither fixed nor uniform, it 
is impossible for the Department to formulate rules for the guidance 

* Foreign Relations, 1927, vol. 11, p. 83.
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of its officers in China in all cases. The Department would deprecate, 
for instance, a statement so categorical as the following, contained in 
a letter dated July 12, 1927, from the Consul at Foochow, addressed to 
“All Mission Schools, Foochow” * and transmitted with the despatch 

already referred to: 

“Subject to instructions to the contrary, I am prepared to state that 
any institution registered under the regulations cited is entirely Chi- 
nese, and, as such, fas no right to the recognition or assistance of the 
American Government.” 

It should be noted that this correspondence was not referred to the 

Department until the covering despatch dated February 17, 1928, 

was written. 
The Department considers that American consular officers when 

called upon to exercise their good offices on behalf of American mis- 
sionary institutions, particularly educational institutions registered 

under Chinese regulations, should exercise the utmost tact and en- 
deavor so far as may be possible to exert a conciliatory influence in 
such cases of conflict as may arise. The Department is sanguine that 
the American missionary institutions in China, the Chinese citizens 
interested therein and the Chinese authorities will be able gradually 
to arrive at a readjustment of their mutual relations in such matters, 
for instance, as the registration of mission schools. The Depart- 
ment is, of course, responsible for the oversight of the welfare of 
American interests in general in China, and it has and it reserves 
the right to intervene whenever it considers that action in the nature 
indicated is advisable. With this general reservation, however, the 
Department considers that American consular officers would be well 
advised to refrain from any attempt to crystallize prematurely or to 
influence the course of such changes in the status of American mis- 
sionary enterprises in China as are taking place with the apparent 
acquiescence of all the parties concerned. It would be preferable to 
allow these matters to take their natural course. Until the present 
treaties between the United States and China are modified by mutual 
agreement, American missionary institutions in China will be en- 
titled to rely upon such provisions thereof as define their rights and 
obligations, but if these institutions themselves desire to forego some 

of the advantages granted to them under the treaties, the Department 
considers it desirable, within the limitation of what is legally 
permissible, not to interpose obstacles. 

While the Department desires to leave American missionary and 
philanthropic institutions free to follow such courses in this respect 
as seem to them most advantageous in the prosecution of their work, 

“Not printed.
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and while it desires to extend to them every assistance consistent 
with the course which they elect to follow, it should be made clear 
to the American institutions concerned that when the control of their 
enterprises and of their property is by them given to Chinese citizens 
they must look primarily to the Chinese authorities for protection. 
Chinese citizens are not amenable to American law nor are they en- 
titled to any of the benefits accruing to American citizens and institu- 
tions from the treaties. The American Government is thus estopped 
from intervening on their behalf. It is assumed that American insti- 
tutions in making these new arrangements will protect themselves, 
so far as possible, by forms of contract that will enable them to 
have recourse to Chinese courts for the remedy of any injuries re- 
ceived. The jurisdiction of American courts, of course, will be 
asserted over American legal persons and their property, and appro- 
priate assistance will be rendered in cases of denial of justice, but the 
limitations and modifications which necessarily flow from the transfer 
of authority must be recognized. 

Unless the Legation desires first to make comments in this connec- 
tion, pertinent portions of the present struction should be communi- 
cated to American consuls in China for their guidance. 

I am [etc. | 
For the Secretary of State: 

NELSON TRUSLER JOHNSON 

393.1164/98 

The Minster in China (MacMurray) to the Secretary of State 

No. 1742 Prxine, November 8, 1928. | 
[ Received December 27. ] 

Sir: I have the honor to enclose copy of Consul General Cunning. 
ham’s despatch No. 5716, of October 27, 1928, concerning the registra- 
tion of American missionary educational institutions with the Nation- 
alist authorities. 

In this connection, the Department’s attention is invited to Consul 
Adam’s despatch to the Legation No. 568, of October 26, 1928,°° regard- 
ing the seizure by the Chinese authorities of heroin from an American 
company, copies of which were sent direct from Hankow to the Depart- 
ment. 

It is believed that the two incidents reported in these despatches give 
a distinct forewarning of the difficulties which, from now on, will be 
increasingly experienced by American interests in China, both business 
and missionary. The Nationalist officials of today are more endowed 

*° Not printed.
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with enthusiasm for asserting authority and control over foreigners 
than with experience and judgment. Many of them are men who have 
heretofore been persons of no importance, who are without any real 
qualifications for the positions they hold, and who, suddenly finding 
themselves possessed of unexpected power, are inclined to exercise it 
unadvisedly and with utter indifference to the rights of foreigners, and 
with entire disregard of economic consequences to China itself. With 
such a situation, and with the Central Government exercising only a 
most nominal control of the provinces, the affording of any real pro- 
tection to American interests by the Legation and by the Consulates is 
certain to become exceedingly difficult, if not almost impossible. 

I have [etc. J. V. A. MacMurray 

[Enclosure] 

The Consul General at Shanghai (Cunningham) to the Minister in 
China (MacMurray) 

No. 5716 SHANGHAI, October 27, 1928. 

Sm: With reference to the Legation’s circular instruction No. 283 
of October 2, 1928,°° I have the honor to transmit a copy of a letter 
dated October 16, 1928, from the President of the University of 
China, calling attention to the requirements of the Nationalist 
Government in regard to the registration of schools, and also a copy 
of this office’s reply to Dr. Rankin. 

As intimated in previous correspondence, the requirements for 
the registration of American schools with the Chinese authorities 
compels the schools to renounce their American nationality to a large 
extent and would appear to remove them from the classification of 
religious institutions. In the event that the University of China 
desires to file a protest and requests the assistance of this office in 
resisting registration, a protest will be filed in accordance with the 
Legation’s telegram of December 23, 1:00 p. m., 1927.°° Any further 
precedents or instructions which the Legation considers desirable to 
transmit would be very much appreciated. It is difficult to know 
exactly what steps should be taken. The school might be closed as 
a protest against the requirements of the Chinese authorities but this 
would render useless a large American investment and it would ap- 
pear that since citizens of the United States have by treaty the right 
to maintain schools in China under their own supervision, this would 
be unfair both to the mission society and to the American contributors 
who have a vested interest in the particular school. 

I am impressed with Dr. Rankin’s reasoning as set forth in the 
paragraph of his letter which states: 

“Not printed.
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“If China may thus take charge of and control the administration of 
missionary corporations and private institutions, she may in like 
manner, as it would seem, take charge of and control every private 
business of any and every foreigner in China. If she may thus take 
control of private business, she may through such control destroy 
the business thus controlled. And thus she may indirectly, but without 
question, expel every foreigner from her domain, though apparently 
claiming to maintain a friendly and peaceful relation with other 
nations.” 

If American business concerns in China are required to register 
with the Chinese authorities under the Registration Act which was 
promulgated on October 29, 1927,°" the laws may be changed requir- 
ing the president or the head of the concern to be a Chinese, and 
thereby place American capital under the direct control of Chinese. 
This fear has long existed in my mind and the minds of many local 
business men. It is felt that such a fear is well founded and Dr. 
Rankin’s illustration is very apt indeed because if once these firms 
are registered, the laws may be changed in such a manner as to effect 
what will be practically a confiscation of American undertakings 
acquired in a legitimate manner and supported by American capital. 

I have [etc. ] Epwin 8. CUNNINGHAM 

[Subenclosure] 

The Consul General at Shanghai (Cunningham) to the President of 
the University of China (Rankin) 

SHANGHAI, October 27, 1928. 

Sir: The receipt is acknowledged of your letter of October 16, 1928,°” 
stating some of the requirements for the registration with the Nation- 
alist authorities of schools supported by church constituencies in west- 
ern lands. You state that if registration is required, you desire to pro- 
test against each and all of the requirements as being contrary to the 
spirit of amity and good will that should obtain between different 
nations. 

Your letter presents the question in a slightly different light from 
that in which it has previously been presented. This office desires to 
extend to those American institutions which seek it, all the protection 
guaranteed Americans in the Sino-American treaties, which they have 
a perfect right to demand. It would appear that the attempt of the 
Chinese authorities to enforce the four requirements mentioned in your 
letter has no authoritative basis in the treaties and therefore, when- 
ever you request it, a protest will be filed with the Chinese authorities 
against such registration. It is certain that neither international law 

®’ Not printed. 
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nor the Sino-American treaties recognize the right to confiscate legiti- 
mately acquired property of American citizens in China. If you are 
approached by the Chinese authorities seeking to require the registra- 
tion of your institution, and do not desire to comply, this office will be 
very glad to take up the matter with the Chinese authorities. 

It may interest you to have the following authorized statement of 
the American Minister in regard to the status of institutions which 
may elect to register with the Chinese Government: 

| Here follows text of penultimate paragraph of instruction No. 871, 
May 238, 1928, to the Minister in China, printed on page 570.] 

Very respectfully yours, 
Epwarp 8S. CuNNINGHAM 

RESERVATION OF AMERICAN RIGHTS WITH RESPECT TO CHINESE 

REGULATIONS AFFECTING FOREIGN MISSIONARY PROPERTY 

893.1163 Property/1: Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Prxine, August 2, 1928—10 a. m. 
[ Received 9: 50 p. m.** | 

591. 1. The following regulations have been communicated by the 
Nanking and Shantung Commissioners of Foreign Affairs to Paxton 
and Price, respectively, with the statement that they have been re- 

ceived from the National Ministry of Foreign Affairs, which, together 
with the Ministries of Interior and Justice, has drawn them up. The 
Shantung Commissioner also requested that American missions be at 
once instructed to report all the properties. 

“Provisional regulations governing the lease of land and buildings 
in the interior by foreign missionary societies. 

“Article 1. Any foreign missionary society, which establishes 
churches, hospitals, or schools in the interior under the provision of 
the treaties existing between respective countries and China may, in 
the name of the missionary society, lease land for building purposes or 
lease or purchase buildings. 

“Article 2. Foreign missionary societies which lease land in the 
interior for building purposes, or lease or purchase buildings, shall 
submit both to existing Chinese laws, taxes and such as may hereafter 
be established. 

“Article 3. Foreign missionary societies, which lease land in the 
interior for building purposes or lease or purchase buildings, must, 
together with the owner of the property, report to the appropriate 
authorities for approval before the deeds may be considered valid. 

“Article 4. In the event that the area of land leased in the interior 
to a foreign missionary society for building purposes or buildings 

° Telegram in two sections.
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leased or bought by a foreign missionary society exceeds the area neces- 
sary, the appropriate local authorities shall not approve the transac- 
tion. 

“Article 5. If it is discovered that a foreign missionary society has 
jeased land in the interior or leased or purchased buildings with a view 
to gaining profits thereby or for commercial purposes, the authorities 
shall prohibit or cancel such lease or purchases. 

“Article 6. Before the enforcement of these provisional regulations, 
foreign missionary societies should report all land or buildings in the 
imterior already occupied by them to the appropriate authorities. In 
case the land has already been purchased, such purchase shall only be 
construed as right of lease in perpetuity. 

_ “Article 7. These provisional regulations shall become effective from 
the date of official publication.” 

2. Although, on the surface, these regulations are seemingly not un- 
reasonable, they contain several provisions pregnant with possibilities 
for difficulties, the principal of which are as follows: 

First, in article 2, the Chinese text distinctly indicates that the 
“foreign missionary societies” and not the land which are to be subject 
to Chinese law, and while this phrasing may have been due to careless 
drafting, its effect would be to deprive American missions of their 
extraterritorial rights in the interior. 

Second, in article 3, the clause “for building purposes” would, if 
strictly enforced, preclude the securing of land for any other objects, 
such as recreation grounds for schools and agricultural experiment 
fields. 

Third, article 4 would authorize the local authorities, whom past 
experience has shown to be often hostile and unfair, to block all new 
work by refusing to permit the acquisition of adequate land. 

Fourth, article 5, if arbitrarily interpreted, might not only be used 
to prevent the conduct of industrial schools, which frequently sell 
commodities made or raised, but even result in confiscation of existing 
rights in land. 

Fifth, article 6, although less vital, contravenes the right to hold 
property in fee simple conferred by the Berthemy Convention of 
February 20th, 1865 (copy of which has just been furnished me by 
the French Chargé d’Affaires and is being forwarded by pouch).°®° 

3. In view of the above considerations the Department’s instruc- 
tions are requested as to the attitude to be taken towards these regu- 
lations. It is suggested that the Legation be authorized to inform fhe 
Nationalist Government that while willing that American missions 

* Not printed; for summary of agreement, see Sir Edward Hertslet, Treaties, 
éc., Great Britain and China; and Between China and Foreian Powers; . . . 
in Force on the 1st January, 1896 (London, 1896), vol. m. p. 711. For a summary 
hy the French Minister in China (Gérard), on Apr. 30, 1895, see France, Ministére 
dee affaires étrangéres, Documents diplomatiques, Chine, 1894-1898 (Paris, 1898), p. 6.
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chould submit to all reasonable regulations it is unable to recognize 
these regulations as applicable to American institutions and nationals 
insofar as they either contravene rights conferred by the treaties or 
imply a right to confiscate legitimate American interests. 

MacMurray 

393.1163 Property/2 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

WasuHineTon, August 7, 1928—6 p. m. 

263. Your 591, August 2,10 a.m. Department concurs generally in 
your comments in paragraph 2. With reference to fifth comment, 
however, Department considers that procedure set forth in paragraph 
2 of Article 14 of our treaty of 1903 * is a satisfactory basis for the 
tenure of property by missions, and it is not disposed to claim further 
rights in this regard. 

Department approves your suggestion in paragraph 3. It antici- 
pates that attitude of various missions toward regulations will not be 
uniform, and considers that action to be taken by Legation and con- 
sulates in specific cases of treaty violation should be in accordance with 
principles set forth in Department’s instruction No. 603 of July 28, 
1927.% | 

KELLOGG 

893.1163 Property/25 

The Minister in China (MacMurray) to the Secretary of State 

No. 1740 Prexine, November 8, 1928. 
[Received December 27. | 

Sir: Adverting to the Legation’s radio message No. 591, of August 
9,10 a. m., concerning the regulations governing the lease of land and 
buildings in the interior by foreign missionary societies, I have the 
honor to enclose copy, in translation, of a despatch from the Minister 
for Foreign Affairs of the Nationalist Government. 

It will be noted that, in this despatch, Dr. Wang confines himself to 
rather vague assurances that the regulations will not adversely affect 
American missionary interests, and that, consequently, the Legation 

neéd have no apprehensions. 
I have [etc. | J. V. A. MacMurray 

* Foreign Relations, 1903, pp. 91, 98. 
© Thid., 1927, vol. u, p. 140. -
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{Enclosure—Translation ] . 

The Chinese Minister for Foreign Affairs (Wang) to the American 
Minister (MacMurray) 

[Nanxina,| October 30, 1928. 

_  Excretiency: I have the honor to acknowledge the receipt of Your 
Excellency’s note of August 9, 1928,°* stating as follows: 

“J have the honor to refer to the ‘Provisional Regulations Govern- 
ing the Lease of Land and Buildings in the Interior by Foreign Mis- 
sionary Societies’ which were transmitted to Vice Consul in Charge 
Paxton by the Nanking Commissioner of Foreign Affairs and to 
inform Your Excellency that ... the American Government is un- 
able to recognize the regulations in question insofar as they either 
contravene rights conferred by the treaties or imply a right to con- 
fiscate legitimate American interests.” 

I have the honor to state that the Nationalist Government regula- 
tions of July of this year were promulgated with a view to effecting 
a uniform procedure, and in order to facilitate inspection and pro- 
tection. They in no way contravene the provisions of any valid 
treaty. This matter concerns the regulations governing real property 
in the interior and is purely a question of internal administration. 

The relations between the United States and China have always 
been very cordial, and in addition, the attitude of the American Mis- 
sions is exactly the same as that stated by you to the effect that they 
should submit to all reasonable regulations. As soon as the idea 
underlying the promulgation of the above mentioned provisional 
regulations has been clearly explained, my Government profoundly 
believes that the missions of your country will no longer labor under 
any misapprehension. My Government should certainly exert itself 
to protect American citizens in the enjoyment of their legal rights 
under the treaties; however, while the above mentioned regulations 
are in force some equitable procedure will certainly be followed in 
order to avoid the possible appearance of vexatious matters and of 
cases of partiality. In view of the above I feel sure, Mr. Minister, 
that any apprehension that you may have felt will now be allayed. 

I have [etc. | Wane CHENG-T’ ING 

* Complete text of note apparently not transmitted to the Department.
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393.1163 Property/27 

The Minister in China (MacMurray) to the Consul at Tsinan (Price) ** 

Pexine, November 27, 1928. 

Sir: I beg leave to acknowledge the receipt of your despatch No. 
L. 69, of November 19, 1928,°° concerning the provisional regulations 
governing the lease of land and buildings in the interior by foreign 

missionary societies. It is noted that you renew your suggestion that 
a complete list of American property in the interior be sent to the ap- 
propriate authorities for purposes of record without, however, making 
reference to the regulations themselves or to the Commissioner for 
Foreign Affairs’ request for such action. You also suggest that a 
notification along the lines of a circular letter prepared by you, and 
enclosed in the despatch under acknowledgment, be sent to the Ameri- 

can missions in your district. 
While the Legation appreciates the difficulties of the Consulate and 

of the missions concerned in attempting to avoid a recognition of un- 
acceptable regulations instituted by the Nationalist Government, it is 
felt that it is not at this time advisable to take the action suggested 
by you, either as regards the sending in of a list of American prop- 
erty or the notifying of American missionaries in the district along 
the lines suggested by you. A similar state of affairs is existing in 
practically every consular district in China; and, while the Legation 
recognizes the force of the arguments advanced by you, it does not 
desire to institute any system of procedure with regard to the disputed 
regulations in one consular district that might in any way affect the 
Department’s general policy in a matter which it would seem most 
appropriate to deal with as a whole. You should, however, continue 
to keep the Legation fully informed of any developments in-the local 
situation that might justify it in reconsidering its position in the 

matter. 
The present instruction is not designed to preclude your informing 

any interested missions of the Department’s attitude towards these 
regulations, or to prevent American missions from making a volun- 
tary report to the Chinese authorities concerning the property held 
by them should they fear that a failure to do so may prejudice the 

title to such property or otherwise cause them difficulty. 
A copy of this instruction has been forwarded to the Department 

for its information and possible comment. 
Tam [etc.] J. V. A. MacMurray 

“Copy transmitted to the Department by the Minister in China in his despatch 
No. 1771, Nov. 27, 1928; received Jan. 7, 1929. In instruction No. 1120, Feb. 11, 
1929, the Department replied: “Your instruction above referred to has the 
approval of the Department.” (393.1168 Property/30) 

* Not printed.
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DUAL NATIONALITY OF UNITED STATES CITIZENS OF CHINESE 

DESCENT 

893.012/27 

; The Consul General at Canton (Jenkins) to the Minister in China 
(MacMurray) * 

No. 680 Canton, April 6, 1928. 

Str: I have the honor to refer to Consul Huston’s despatch of 
March 16, 1928,°7 concerning a newspaper report respecting the 
promulgation by the local authorities of regulations affecting Chinese 
seeking dual nationality, and to enclose a translation of a despatch 
dated March 24, 1928, from the Commissioner of Foreign Affairs 
at Canton. It will be observed that this despatch quotes a recent 
decision of the Political Council and encloses certain provisional 
regulations in regard to the status of Chinese seeking or enjoying 
foreign nationality. These appear to be identical with the text for- 
warded in Consul Huston’s despatch. 

This Consulate General will take no action in this matter pending 
the receipt of instructions from either the Department or the Legation. 

I have [etc. | Dovucias JENKINS 

[LEnclosure—Translation ] . 

The Chinese Commissioner of Foreign Affairs at Canton (Chu Chao 
Hsin) to the American Consul in Charge at Canton (Huston) 

[Canton,| March 24, 1928. 

Sir: In connection with certain provisional regulations submitted 
by me respecting certificates of expatriation, I have the honor to ad- 
vise you that I am in receipt of a communication from the Canton 
Branch of the Political Council to the following effect : 

“Adverting to the report that while Chinese, either born in foreign 
countries or holding a foreign citizenship, are often found to seek for 
benefit of their own by taking advantage of a dual citizenship, pending 
the promulgation of the law ruling citizenship by the Nationalist Gov- 
ernment, for prevention of taking such citizenship and of diplomatic 
complications therefor, it 1s imperative to draw up some provisional 
regulations to rule the issuance of such certificates in order to facilitate 
recognition and check against this corrupt practice, the Commissioner 
concerned is hereby notified that the regulations in question have been 
revised and passed at the 86th Session of this Council. For informa- 
tion, a copy of the said document is enclosed herewith.” 

* Copy transmitted to the Department by the consul general in his despatch 
No. 1104, Apr. 7: received May 7. 

Not printed.
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Besides writing to the Commissioners of Foreign Affairs at Kiung- 
chow, Swatow and for Yamchow, Limchow and Luichow Area, I have 
the honor to send a copy of the regulations for your information. 

With compliments. 
Cuu CHao Hsin 

[Subenclosure—Translation ] 

Chinese Provisional Regulations Governing the Issuance of Certifi- 
cates of Expatriation in Kwangtung and Kwangsi Provinces 

1. Certificates of Expatriation will be issued by the Office of Foreign 
Affairs for Canton. 

2. The Consuls of the Foreign Powers at various places shall be 
notified by the Commissioner of Foreign Affairs for Canton that 
Chinese claiming foreign citizenship shall not be permitted to apply 
for registration at foreign consulates without the production of a 

certificate of expatriation. 
8. Chinese, who have been given the certificate to take a foreign 

citizenship, are only permitted to trade in treaty ports, and must 
dispose at once of their property, if any, in the interior, so as to 
prevent trouble that may arise from the Treaty under which they are 
entitled to certain special rights. 

4. A list showing persons, who have been given the certificates of 
Expatriation to apply for foreign citizenship, should be made out 
monthly by the Office of Foreign Affairs for Canton for information 
of the Provincial Government and that of the various official organs. 

5. Certificates of this sort, applied for by persons at the Foreign 
Bureau at Chao Mei District, Kiungchow Island and for Yam Chow, 
Lim Chow and Lui Chow Area shall be issued by the Office of Foreign 
Affairs for Canton for unification of matter. The Consuls of the 
various Powers at different ports can apply for such certificates on 
behalf of the applicants concerned. 

6. These regulations shall be applied to the issuance of such certifi- 

cates in Kwangsi Province. 
7. These regulations shall be effected on the date of approval of 

the Canton Branch of the Political Council. 

893.012/30 

The Consul General at Shanghai (Cunningham) to the Minister in 
China (MacMurray) ® 

No. 5502 SHANGHAI, May 18, 1928. 

Sir: I have the honor to transmit a copy of a communication dated 
December 31, 1927, from the Commissioner for Foreign Affairs con- 

* Copy transmitted to the Department by the consul general in his despatch 
No. 5441, May 18; received June 11.
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cerning dual nationality, and a copy of this office’s reply dated May 
12, 1928, for appropriate consideration. 

The question of dual nationality has been considered by the Con- 

sular Body as may be seen by item 9 of the Minutes of the Consular 
Body Meeting of January 18, 1928. At that meeting it was decided 
that each Consul would handle the question of dual nationality inde- 
pendently. At the same time, various members of the Consular Body 
were of the opinion that a local arrangement should be made whereby 
the question of nationality of Chinese should be determined in the first 
instance by the Judge of the Provisional Court and if any representa- 
tive of a foreign power was not satisfied with the decision, it would 
then become a diplomatic question. 

I have [etc.] Epwin S. CUNNINGHAM 

[Enclosure 1—Translation] 

The Chinese Commissioner of Foreign Affairs at Shangha (Quo Ta- 
cht) to the American Consul General at Shanghai (Cunningham) 

[Suanenal,| December 31, 1927. 

Sir: I have the honor to quote the following communication received 
from the Provisional Court of International Settlement, Shanghai: 

“In the civil and criminal cases in which jurisdiction is taken by 
this Court, controversy often arises out of the question of the na- 
tionality of the litigants. In a majority of cases, the point at issue is 
as follows: 

“The litigant’s father is a Chinese citizen but the litigant himself 
was born or has resided for a certain period in foreign territory ob- 
taining double nationality after he returns to China and is surrepti- 
tiously registered with a foreign Consulate. 

“In case of litigation, such a person never fails to claim, by way of 
protest, that he is not a Chinese citizen. Among the latest cases of 
this nature may be mentioned that of Hsieh Hui-ch’uan (an American 
citizen by naturalization) and those of Ch’en Chung-chi, Teng Chih- 
yang, Ch’en Wei-sung, Hsi Yang-kao and Yen Lai-hsien (Portuguese 
subjects by naturalization). It is because of the dispute over na- 
tionality that these cases dragged along for a long while. If such 
controversy should be decided by Chinese law, these litigants would 
naturally be recognized as Chinese citizens in the same way as their 
fathers since the Law of Naturalization is based upon the principle 
of consanguinity. Unless and until they have secured consent and 
received certificates from the Ministry of the Interior, they are not 
authorized by law to become foreign citizens or subjects even by 
naturalization. According to foreign laws, however, such litigants, 
born or domiciled in foreign countries and registered with foreign 
Consulates, are recognized as citizens or subjects of the countries in 
which they were born or domiciled and are entitled to their privileges. 
This contention is not without ground. 

© Not found in Department files.
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“In the opinion of this Court, dispute over nationality interferes 
with legal proceedings to a large extent and the result would be un- 
pleasant unless a proper solution be worked out and definite arrange- 
ments made previously with the various Consuls concerned. This 
letter is transmitted in the hope that your office will suggest to the 
Consular Body that, for the guidance of both parts [ partzes?]|, a satis- 
factory arrangement be made as to the manner in which persons of 
double nationality who are already registered with foreign Consulates 
should be dealt with (e. g. steps be taken to ascertain if their registra- 
tion is effected before or after promulgation of the Chinese Law of 
Naturalization and whether or not such registration is valid) and as to 
the manner in which future applications for registration should be re- 
stricted (e. g. no registration should be effected at any foreign Con- 
sulate unless the permit issued by the Ministry of the Interior is 
produced). 

“Cases involving questions of this character are held in abeyance 
and the hope is entertained that the matter may be taken up at your 
earliest convenience.” 

It appears that in the days of the Mixed Court the number of civil 
and criminal cases in which complications had arisen out of the ques- 
tion of nationality was by no means small and that, in a majority of 
such cases, proceedings were delayed by the dispute over nationality. 
The request of the Provisional Court that the matter be taken up with 
the appropriate authorities so that satisfactory arrangements may be 
made as to the manner in which persons of double nationality who are 
already registered with foreign Consulates should be dealt with and 
the manner in which future applications for registration should be 
restricted, is based upon a motive worthy of consideration. Besides 
communicating with the other authorities at Shanghai, I write to 
request that you consider the question and let me have a reply. 

With my compliments, 
Quo TaI-cHI 

{Enclosure 2] 

The American Consul General at Shanghai (Cunningham) to the 
Chinese Commissioner of Foreign Affairs at Shanghai (Quo 

Tai-cht) 
SuancHal, May 12, 1928. 

Str: I have the honor to refer to your despatch dated December 

81, 1927, embodying a communication from the Shanghai Provi- 
sional Court in regard to the question of jurisdiction over persons 
having dual nationality. It was stated that litigants who have been 
born or have resided for a time in foreign territory obtain dual 
nationality after they return to China and are surreptitiously reg- 
istered at a foreign Consulate. This statement can not be correctly 
applied in the case of those persons having both Chinese and Amer-
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ivan citizenship, for it is impossible for any person to register him- 
self surreptitiously at this Consulate General. The case of Wai 
Yuen Char (Hsieh Hui Chuan) was mentioned as an illustration 
of a Chinese who had been naturalized as an American citizen. 
This statement is likewise incorrect, inasmuch as Mr. Char is an 
American citizen by virtue of his birth within the United States. 
Furthermore, Chinese are not naturalized as American citizens. 

It seems altogether likely that the difficulties caused by this ques- 
tion arise chiefly from the conflict of citizenship laws and regula- 
tions of our several countries. On this account it is well-nigh im- 
possible to enter into any local arrangements of a general nature 
which will satisfactorily cover all cases of dual citizenship. It will 
be readily seen that American Consuls have no authority whatso- 
ever to refuse consular registration to any American citizen who 
produces sufficient proof of his citizenship; and as Chinese are not 
naturalized as American citizens, there is never any occasion for 
requiring applicants to produce a permit issued by the Ministry of 
the Interior allowing them to surrender their Chinese nationality. 
It thus seems to be apparent that the chief difficulty in connection 
with cases of dual Chinese and American citizenship is due to the fact 
that Chinese law requires Chinese citizens to secure a permit from the 
Ministry of the Interior before they are allowed to surrender their 
Chinese citizenship, while American law gives American citizenship 
to all persons except those with a diplomatic status who are born in 
the United States. Naturally each country has framed its own laws, 
regardless of those made by other countries. Also the question is 
more acute and causes more difficulties in China than elsewhere be- 
cause of the existence here of extraterritoriality. However, the only 
solution for this difficulty appears to be to take up each case as it arises 
and to settle it on its merits, for as long as a conflict of laws exists the 
executive officers of each government are powerless to change these 
laws. It is therefore felt that in cases of dual Chinese and American 
citizenship each country will have to continue dealing with the matter 
from its own point of view, and here in Shanghai the courts of each 
country will continue to exercise jurisdiction over such persons, when- 
ever they are able to do so. 

It is very much regretted that no better solution of this difficulty 
can be suggested, but this Consulate General would be very glad 
to consider any suggestions or proposals that you may care to put 
forward, keeping in mind the facts elucidated above. 

Accept [etc.] Epwin 8S. CuNNINGHAM
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893.012/27 

The Secretary of State to the Consul General at Canton (Jenkins) 

WasuinerTon, May 22, 1928. 

Sir: In reply to your despatch No. 1104 of April 7, 1928,"° respect- 
ing certain provisional regulations in regard to the status of Chinese 
who have a dual nationality and who, under the new regulations of 
the Chinese authorities at Canton, are required to submit certificates 
of expatriation issued by such authorities as a condition precedent to 
their applying for registration as citizens or subjects of a country 
other than China to which they owe allegiance, you are informed 
that when persons who owe allegiance to both China and the United 
States apply for registration or passports they should be encouraged 
to submit the certificate of expatriation referred to in the provisional 
regulations above mentioned. However, as there is no authority 
under the laws of the United States for requiring the obtention of a 
certificate of expatriation, you should not make it a condition that 
such a certificate be submitted by a person having both Chinese and 
American nationality who applies for registration or for a passport. 

I am [etc. ] 

For the Secretary of State: 
Wiper J. Carr 

893.012/32 

The Acting Secretary of State to the Minister in China 
(MacMurray) 

No. 973 WasHINGTON, August 31, 1928. 

Sir: The Department has received your despatches, No. 1521 of 
May 31, 1928, and No. 1524 of June 2, 1928,"1 together with their 
enclosures, relating to the dual nationality of American citizens of 
Chinese origin. 

With reference to your despatch No. 1521, there is enclosed: for 
your information a copy of the Department’s instruction of May 
22, 1928, to the American Consul General at Canton, China.”2 You 
will observe that the Department has not instructed the Consul Gen- 
eral that American citizens of Chinese origin must have certificates 
of expatriation from the Chinese authorities before being registered 
in American consulates but has expressly stated that the Consul Gen- 
eral “should not make it a condition that a certificate (of expatria- 
tion) be submitted by a person having both Chinese and American 
nationality who applies for registration or for a passport.” It is 

” Not printed. 
" Neither printed. 
7 Supra.
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believed that the Department’s instruction to Canton is consonant 
with the view expressed in your despatch No. 1521. 

With reference to your despatch No. 1524, in which you refer to 
despatch No. 5502 of May 18, 1928, from the American Consul Gen- 
eral at Shanghai addressed to the Legation, a copy of which latter 
despatch together with its enclosures has been received in the De- 
partment,” it is suggested that you transmit to Mr. Cunningham, 
for his information and guidance, a copy of the Department’s instruc- 
tion of May 22, 1928, addressed to the American Consul General at 

Canton. The Department concurs in general in the views expressed 
by Mr. Cunningham in his communication of May 12, 1928, ad- 
dressed to the Commissioner of Foreign Affairs for Kiangsu, [at] 

Shanghai, a copy of which was enclosed with Mr. Cunningham’s 
despatch No. 5502. | 

I am [etc.]. | 
. | For the Acting Secretary of State: 

| NeLson TRUSLER JOHNSON 

8 Ante, p. 582.
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PROTECTION OF INTERESTS OF AMERICAN OIL COMPANIES IN. 

COLOMBIA’ __.. 

821.6363/359a : Telegram 

The Secretary of State to the Minister in Colombia (Piles) | 

{[Paraphrase] 

Wasuineton, February 13, 1928—6 p. m. 

7. Interested parties have called the Department’s attention to 
Decree 150, issued on January 28, regulating the petroleum law of 
1927. These regulations appear to impose extremely burdensome 

conditions on American oil companies; and the Department has been 

told that if these regulations are strictly enforced, they may render 
it impossible for American oil companies to operate in Colombia. 

Please report to the Department on this subject immediately, briefiy 

by telegraph and in detail by mail. In your discretion you may in- 
formally discuss the matter with the Colombian authorities and:point 
out the unfortunate effect which the petroleum law and regulations 
may have upon the development of the petroleum industry in Colom- 

bia. In this connection you may say that the Department has been 
receiving protests from some of the American companies affected, and 
that it is giving the matter very careful consideration. 

KELLOGG 

821.6363/360 : Telegram 

The Minister in Colombia (Piles) to the Secretary of State 

[Paraphrase] 

Bocora, February 14, 1928—4 p. m. 
[Received 6:05 p. m.] 

10. Department’s 7, February 13,6 p.m. The regulations are ex- 

tremely burdensome and impose unheard-of conditions on all oil 

companies. The oil companies have been advised by Colombian 
lawyers that the decree is illegal and unconstitutional. The oil 

*For correspondence concerning the Barco concession, see pp. 608 ff. 
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companies will shortly institute proceedings before the Council of 
State to have the decree declared void. I do not think it advisable 
for me to do anything for the present. Full particulars are being 

sent by mail. 
Pies 

821.6363 /360 : Telegram 

The Secretary of State to the Minister in Colombia (Piles) 

.  Wasurneton, February 18, 1928—7 p.m. 
9. Your 10, February 14,4 p.m. The Department has noted your 

statement that you do not think it advisable to do anything for 
the present. However, the Department feels that, unless you are 
firmly convinced such action would have an unfortunate effect, it 
would be highly advisable for you to discuss personally and con- 
fidentially with the President of Colombia the whole subject of the 
new oil regulations, in order that the Colombian Government may 
fully appreciate the serious effect which these regulations may have 
on American companies operating in Colombia and on the Colombian 
petroleum industry generally, and that the Colombian Government 
may fully understand that the Department is giving this matter very 
serious consideration. 

In the course of your discussion you should invite attention to the 
following considerations: 

1. American companies interested in petroleum development in 
Colombia believe that the new oil regulations contain features which 
are unworkable, impracticable, and not contemplated or authorized 
by the petroleum law, and that they are also in contravention of 
the Constitution of Colombia. 

2. The companies interested contemplate asking the Council of 
State to suspend the application of this decree at least until such 
time as the constitutionality of the decree may be passed upon by 
the Supreme Court of Colombia. In view of this contemplated ac- 
tion which the American companies are taking upon the advice of 
their attorneys and representatives here and in Colombia, it is be- 
heved that much good might be accomplished if the President would 
decide voluntarily to set aside the regulations or to modify them so 
as to remove the features which the companies think impracticable 
and in violation of the property rights guaranteed by the Colombian 
Constitution. 

3. The regulations appear to go much beyond the terms of the law. 

For instance there is no provision in the law requiring an application 
for a drilling permit upon private land, and to support an application 
for a permit the applicant must submit proof of title to the land satis-
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factory to the Minister of Industries. All those holding land in fee in 
tracts of which the area exceeds 500 hectares and is less than 2500 
hectares are required to submit their titles to the Minister of Industries 
before November 23, 1928 showing private ownership in them prior 
to January 1, 1874, and if the area of the tract exceeds 2500 hectares 
the owner is required to submit his title papers, however great their 
antiquity. It will be very difficult and perhaps in some cases impossible 
for the owners of Spanish grants in Colombia to produce the original 
titles issued by the Government of Spain. 

4. The regulations vest the Minister with authority to pass upon 
private titles, and his ruling is to be binding until the judicial power 
resolves otherwise. The purpose of this is to change the burden of 
proof in respect to private ownership of land. Under the substantive 
law of Colombia, the one in possession of land under a recorded deed 
is presumed to be the owner until the contrary appears, and the 
Supreme Court of Colombia has held that this rule is binding even 
upon the Nation; that is to say, if the Nation sues a private person in 
possession of land for its recovery, the Nation must prove a superior 
title to that of the person in possession. However, if the owner of land 
goes into court as a plaintiff, the burden of proof would be upon him. 
Of course there is no authority in the Constitution or laws of Colombia 
which permits the Executive Power to change the rules of substantive 
law. 

5. The regulations requiring the filing with the Minister of Indus- 
tries of all private maps and geological data would seem to be in- 
consistent with the guarantee in the Constitution for the protection 
of private papers. You may, however, consider it inadvisable to 
mention this fact at the present time. 

6. You should point out that the new Petroleum Law increases the 
production tax to double what it was under the previous law. Most 
of the areas held by foreign companies are in the zone which, under 
the new law, would pay a 16% royalty. If there should be added to 
this royalty the 10% payable to the owner of the land, it would 
make a burden which the oil companies could not bear. 

7. You may also say to the President that the American oi] com- 
panies wish to cooperate with his Government in a friendly, liberal 
and constructive spirit. They wish in good faith to contribute and 
assist in the development of the country, and they particularly desire 
to have the good will and cooperation of the Government to the end 
that the two forces may work in harmony. They want a practical law, 
with workable regulations, which will assure them a fair return upon 
their investments, which are very large. They have expended their 
money freely in carrying on the work of exploration for petroleum, 
and many of them have already lost very considerable sums. But
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they have faith in the country, and if the Government will give them 
proper support and assistance they will develop an industry there 
that will add very substantially to the wealth, prosperity and prog- 
ress of the country. 

8. You may say to the President that 1t would be considered a just 
and helpful act if he were promptly to suspend the decree embody- 
ing the regulations under the Petroleum Law, at least until such 
time as the Supreme Court shall have passed upon the validity of 
both the law and the decree. The Department has been assured that 
in case the President shall suspend the decree no proceedings will 
be brought in respect to it before the Council of State. 

9. The Department has been given to understand that in Colom- 
bia itself there is very considerable dissatisfaction with the decree 
and the law, and that all the members of the Cabinet save two have 
resigned In consequence. 

KELLOGG | 

821.6363/362 : Telegram 

The Minister in Colombia (Piles) to the Secretary of State 

Bocota, February 20, 1928—10 a.m. 
[ Received 12:45 p. m.| 

12. Department’s 9, February 18, 7 p. m. Before cabling my 10, 
February 14, 4 p. m., had conference with American oil representative 
who agreed I should not then act. However, since receiving Depart- 
ment’s telegram and in hope of having decree suspended without 
action, shall have strong, frank, friendly joint talk with President 
and Minister of Foreign Affairs as soon as possible, as all now agree I 
may accomplish much thereby. Immediate strong cable from Colom- 
bian Minister to his Government would, in my opinion, greatly aid us. 
Rumored resignation of Cabinet not confirmed. 

PILEs 

821.6363/363 : Telegram 

The Secretary of State to the Minister in Colombia (Piles) 

Wasuineton, February 21, 1928—6 p. m. 

10. Your 12, February 20, 10 a. m. and 18, February 20, 5 p. m.** 

Colombian Minister, who has been attending Habana conference, 1s 
not expected in Washington before March ist. In these circumstances 

you should not delay your interview with the President. 
KELLoce 

12 Not printed. 

237577 —43——45
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821.6363/364 : Telegram 

The Minister in Colombia (Piles) to the Secretary of State 

Bocord, February 22, 1928—9 a.m. 
[Received 12:15 p. m.] 

14. Conferred with President and Minister of Foreign Affairs Feb- 
ruary 21,3 p.m. [They?] intimated they would like informal memo- 
randum points Department’s telegram 9, February 18,7 p.m. Is there 
any objection? Unfortunately home papers published oil company’s 
objections and a way [sc] which are repeated to unfriendly press 
here. 

Pixs 

821.6363/364 : Telegram 

The Secretary of State to the Minister in Colombia (Piles) 

Wasuineton, Pebruary 23, 1928—6 p. m. 

| 11. Your 14 February 22, 9 a. m. No objection to furnishing 
informal memorandum covering points given in our 9 February 18, 
7 p. m. If possible should suggest that local press be informed 
that this is purely a legal matter and that the steps being taken are 
merely directed to expediting judicial determination. All that the 
United States is doing is to make an informal suggestion that the 
decree be suspended until the Supreme Court can review certain 
technical points involved in the petroleum law, about which there 
may well be an honest difference of opinion. 

KELLoce 

821.6363/366 : Telegram 

The Minister in Colombia (Piles) to the Secretary of State 

Bocor4, February 24, 1928—4 p. m. 

[Received 11 p. m.] 

16. Department’s 11, February 23, 6 p. m. Lawyers here say 
Department incorrectly informed as they are trying avoid litigation 
especially in Supreme Court where years might ensue irrespective 
of entry final decree. Besides, Congress would take no action dur- 
ing litigation. They wish decree suspended until Congress meets 
and passes law replace Emergency Law 85 [847]. Their complaint 
principally against decree. So far no mention made of my visit to 
President. Think better say nothing. I disclaimed all interference 
in Colombian affairs and confined myself to unconstitutionality of 
law, etc. Colombian Government understands our position and I 
am not worried. Prominent Colombians are protesting against 
decree to the President and leading lawyers submitting to him briefs 
against it as he asked me to have them do. 

Pixs
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821.6363/390 : Telegram 

The Minster in Colombia (Piles) to the Secretary of State 

BoeorA, May 15, 1928—I1 a. m. 
[Received 8:15 p. m.] 

29. Press reports Minister of Industry has sent circular telegram 
to Governors and Intendants, categorically instructing them to carry 
out provisions of Petroleum Decree Number 150 with respect to 
drilling without Government permit. Same telegram stated to call 
the attention of notaries and magistrates to their duties under decree, 
such as forwarding to the Minister of Industry copies of all con- 
tracts celebrated in the last 10 years and in future (see article 15), 
adding that Minister is prepared to impose penalties for infractions 
stipulated in decree. Matter will have my careful attention. 

PILEs, 

821.6363/392 : Telegram 

Lhe Minister in Colombia (Piles) to the Secretary of State 

BoeorA, May 17, 1928—11 a. m. 
[Received 2 p. m.]| 

31. My telegram No. 29, May 15, 11 a. m. I am in possession of 
official copy of circular telegram which is substantially same as re- 
ported in the press. Am likewise informed Governor of South San- 
tander, in compliance, has instructed mayor of Puerto Wilches to 
carry out provisions of Decree 150, especially concerning drilling: 
without permit, with respect to Gulf properties nearby. 

Department will recall under Colombian law injunction does not 
exist and sole recourse other than Executive action by the President is. 
through suspension of law or decree by Council of State constituted 
by Law 180 of 1913, Diario Oficial No. 15128. Although Council of 
State has not acted as a whole, three petitions for suspension have 
been denied by individual councilors and circular telegram in ques- 
tion was issued immediately after denial of third petition. I consider 
matter of utmost gravity, involving large losses through stopping of 
drilling activities of American companies and probable subsequent. 

seizure of millions of dollars of American property. Have arranged 
for interview with the President on tomorrow morning to urge sus- 
pension of decree as already requested by me under Department’s in- 
struction and in companies’ memorial to him last February. 

Pips
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821.6863/392 : Telegram 

The Secretary of State to the Minister in Colombia (Piles) 

Wasuinoeton, May 17, 1928—7 p. m. 

22. Your 31 May 17, 11 a. m. Department approves your taking 

up the matter with the President and desires you to hand him a 
memorandum textually as follows: 

“The attention of the Government of the United States has been 
called to Law 84 of 1927 and Decree 150 of January 28, 1928, and to 
action taken thereunder in relation to the operation in Colombia of 
petroleum enterprises in which American nationals are interested. 
The American interests concerned believe that the application of cer- 
tain parts of the aforementioned measures would seriously interfere 
with their legitimate activities and call in question the title to their 
properties. It further appears that Colombian citizens have laid 
before the highest judicial authorities of Colombia for determination 
the question whether certain portions of the aforementioned measures 
are constitutional. 

Since it appears that the application of these measures will work 
serious inquiry [¢njury?] to American interests, the American Min- 
ister has been instructed by the Secretary of State of the United 
States urgently to request the Colombian Government to suspend the 
application of the measures in question until their constitutionality 
can be duly considered by the appropriate authorities of Colombia. 

The American oil companies earnestly desire to cooperate with the 
Colombian Government in good faith to contribute to the constructive 
development of the natural resources of Colombia. In view of the very 
large investments these companies have already made in Colombia, 
the Government of the United States feels that it is only just that 
further consideration be given to these measures before the effort is 
made to place them in effect.” 

You should supplement the foregoing with vigorous oral repre- 
sentations following the lines of Department’s 9, February 18, 7 p. m. 

| Telegraph result of your representations and also concerning atti- 
tude of your colleagues of countries whose nationals are interested 
in petroleum development in Colombia. 

KELLoce 

821.6363/393 : Telegram 

The Minister in Colombia (Piles) to the Secretary of State 

Bocors, May 19, 1928—5 p.m. 
[ Received 8:30 p. m.] 

82. Department’s 22, May 17, 7 p. m., my 31, May 17,11 a.m. Presi- 
dent will suspend action as requested in the Department’s memorandum 
until final decision of Supreme Court. Prefers, however, to suspend it 
on petition of company interested, which I have asked lawyers to file
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Monday next. Decree will be suspended about Tuesday. President 
accordingly has returned my memorandum. President and Minister 
for Foreign Affairs were attentive. Full particulars by mail. 

PILES 

821.6363/394 : Telegram 

Lhe Minster in Colombia (Piles) to the Secretary of State 

Bocord, May 23, 1928—8 . m. 
[Received May 24—6: 58 a. m.] 

33. Department’s 22, May 17, 7 p. m., and my 382, May 19, 5 p. m. 
Minister for Foreign Affairs has just informed me President will 
study Ministry of Industry’s report on Decree 150 and advise decision 
tomorrow morning. Decree apparently has not been suspended. 

PILEs 

821.6363/393 : Telegram 

The Secretary of State to the Minister in Colombia (Piles) 

[Paraphrase] 

Wasuineron, May 25, 1928—1 p. m. 

24. Your telegram 32, May 19,5 p.m. If, when you receive this tele- 
gram, the President has not carried out the assurance which he gave 
you that the decree would be suspended, you are instructed immedi- 
ately to return the memorandum to him, and you will not withdraw it 
again unless the Department authorizes you to do so. 

KELLOGG 

821.6363 /3898 : Telegram 

The Minster in Colombia (Piles) to the Secretary of State 

{Paraphrase] 

Bocord, May 26, 1928—5 p. m. 
[Received 7 p. m.| 

86. Department’s telegram No. 24, May 25,1 p.m. Today I re- 

turned the memorandum in person to the President. He stated that 
the Ministry of Industry contends that the decree should not be 
suspended as a whole and wishes time to present a report, [| omis- 
sion?| declaring the President now has and will consider carefully 
on Monday and hopes to issue an order next Tuesday which will 

embedy his personal views. 
PILEs
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821.63863/401 : Telegram 

The Minister in Colombia (Piles) to the Secretary of State 

Bocors, June 2, 1928—11 a. m. 
[Received 2:50 p. m.] 

40. Decree 150 officially suspended yesterday afternoon pending 
, decision by Supreme Court and Council of State concerning consti- 

tutionality of decree and Law 84. Preamble to suspending decree 
states Law 84 still in effect so that documents showing ownership 

of lands must be presented pending court decision to the contrary. 
Pixs 

821.6363/448 : Telegram 

The Minister in Colombia (Piles) to the Secretary of State 

Bocota, August 24, 1928—I11 a. m. 
[Received 1:10 p. m.] 

79. House of Representatives recently appointed a committee to 
inquire through Colombian Minister in Washington whether Colom- 
bians had reciprocal rights under our Constitution and laws “‘to ac- 
quire concessions to exploit petroleum in the United States, especially 
in the State of Delaware” and to make a thorough study as soon as 
possible of the Andian and Tropical concessions, especially docu- 
ments pertaining to transfer of latter in 1919 for the purpose of 
“defending the interests of the Republic.” 

[Paraphrase.] From a strictly confidential and thoroughly reli- 
able source, I have learned that the President and the Ministry of 
Industry have instructed the committee to make every effort to dis- 
cover some possible basis whereby the aforesaid concession could be 
declared forfeit, and that with regard to Tropical’s concession such 
basis might be found on grounds of novation, in view of the changes 
which were made at the request of the Government at the time of 
transfer of the concession to Tropical. [End paraphrase. ] 

PILEs 

821.6363/461 : Telegram 

The Chargé in Colombia (Matthews) to the Secretary of State 

Boeord, Sepiember 19, 1928—2 p.m. 
[Received September 20—1: 29 a. m.] 

96. Minister of Industry yesterday presented to Congress his 1928 

Memoria, which constitutes in large part an attack on the Tropical Oil, 
Andian Pipe Line, and United Fruit Companies. It contains the fol- 
lowing:
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1. Unfavorable contrasts of living conditions of Colombian and 
American employees of the Tropical. 

2. Insinuations that the Tropical and Andian are cheating the Gov- 
ernment in their production and transportation statistics through 
inter-connecting storage tanks and Government’s lack of means to 
check company statistics (see confidential despatch number 13800 of 
April 16th 2). 

8. Insistence that Andian should transport all of the Government’s 
royalty oil free of charge. 

4. “In justice it should be procured that the State be a real co-owner 
of the pipe line.” 

5. The Tropical’s offer of 95 cents per barrel for Government’s roy- 
alty oil of last semester 1926-1927 and first semester 1928 (none of 
which has Minister of Industry yet elected to take) is unacceptable. 

6. The Government recognizes the right of private banana planters 
to industrial independence from the United Fruit Company and should 
“extract [extricate?] them from the circle of iron [with] which the 
American company has surrounded them.” 

MatrHews 

821.6363/478 : Telegram 

The Chargé in Colombia (Matthews) to the Secretary of State 

Bocora, September 28, 1928—11 a. m. 
[Received 1:10 p. m.] 

110. The Senate committee unanimously approved article 2 of 
petroleum bill with following addition: 

“Therefore the competent authority may decree on petition of a 
legitimately interested party the expropriations necessary for the 
exercise and development of said industry.” 

MarrHews 

821.6363/486 : Telegram 

The Chargé in Colombia (Matthews) to the Secretary of State 

Bocors, October 1, 1928—6 p. m. 
[Received October 2—2:02 a. m.] 

116. Legation’s 79, August 24, 11 a. m., and 108, September 27, 
4p.m2 Espectador tonight states that Investigation Committee has 
rendered report to Congress in which it finds that De Mares con- 
cession and its transfer to Tropical Oil involved irregularities on 

*Not printed. 
*Latter not printed.



598 FOREIGN RELATIONS, 1928, VOLUME II 

the part of Executive power which make both transactions null and 
void. The committee terminates report with a bill of three articles, 
passage of which it recommends to Congress. This bill reads as 
follows in translation: 

“The Congress of Colombia decrees: 
Article 1. The contract celebrated between Sefor Robert de Mares, 

the Tropical Oil Company and the Minister of Public Works, regis- 
tered in Public Document Number 3,329, before third notary, Bogota, 
August 25, 1919, is hereby disapproved. 

Article 2. The Government is authorized to celebrate with the 
Tropical Oil Company a contract for the exploitation of the petro- 
leum deposits existing in the zone described in the public document 
referred to in the previous article, subject to the legal provisions 
governing in the premises. 

Article 3. This law shall become effective from the date of its 
approval of Congress.” 

[Paraphrase.| I have been informed that the committee held 
numerous conferences with the Minister of Industry and presum- 
ably the foregoing bill has his approval and the President’s. Para- 
doxically, the President was a Cabinet member at the time of 
transfer of the concession in 1919, and the transfer received his 
consideration and written approval. [End paraphrase. | 

MarrHews 

821.6363/487 : Telegram 

The Chargé in Colombia (Matthews) to the Secretary of State 

Boeord, October 1, 1928—S p. m. 
[Received 11:49 p. m.] 

117. My 116, October 1,6 p.m. I have just been informed that 
E'spectador’s information is correct and report was read in House of 
Representatives this evening, creating much excitement. Only one 
member of the committee did not sign the report. He stated that he 
has information which will make cancelation Tropical concession even 
more imperative. After heated debate, including extravagant state- 
ments to the effect that this billion dollar concession would now return 

to Government, action was postponed until Wednesday, when afore- 
said member is to present his report. 

Tropical representative has given out statement expressing com- 
pany’s surprise at such action after investing millions in good faith 
in a concession approved by the present President in 1919, adding that 
only the courts may effect cancelation of concession. 

MarrHews
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821.6363/488 : Telegram 

The Chargé in Colombia (Matthews) to the Secretary of State* 

Bogord, October 2, 1925—3 p. m. 
[Received 11:49 p. m.] 

118. My 117, October 1,8 p.m. 7 Tiempo alone publishes text of 
committee’s report, covering almost three full pages. It is significant 
that this journal is very close to Minister of Industry. Report at- 
tempts to show that: 

1. Concession which was declared forfeited in 1909 because of fail- 
ure to begin work within stipulated time would not have revived 
m 1915 had not original copies of two ministerial resolutions been 
missing from dossier studied by the Minister of Public Works and 
Cabinet in 1915. First of these resolutions issued March 1911 merely 
postponed decision on revocation of resolution of forfeiture because 
De Mares had not yet produced sufficient evidence to show existence 
of force majeure to warrant revocation. Second resolution issued June 
1911 declined to recognize De Mares’ capacity (personia) to represent 
concessionaires on technical grounds and stated that therefore resolu- 
tion of forfeiture was still in effect. (The report admits that an un- 
authenticated copy of the former resolution was in that dossier and 
that the second had been published in the Diario Oficial of July 1, 1911. 
Presumably the 1915 Cabinet must have been aware of its existence. 
The Tropical has long known of these so-called missing resolutions 
but considered them entirely unimportant and irrelevant.) . 

2. In view of aforesaid missing documents and the fact that De 
Mares did not really prove the existence of force majeure preventing 
initiation of work, which was the stated cause of revival of concession, 
said revival in 1915 was entirely illegal. 

3. Since said revival was illegal and concession was therefore no 
longer existent, its transfer to the Tropical in 1919 was without legal 
value. “The Government limited itself to considering the conveni- 
ence or inconvenience for the country of permitting Sr. de Mares 
to transfer his contract to the Tropical” and did not undertake to 
establish whether or not the contract legally existed. 

4. Even had the Government decided that it did legally exist 
in 1919, the modifications introduced at that time (incidentally, all 
of them at the request of and in favor of the Government) made 
congressional approval necessary for its validity under Law 75 of 
1913. 

5. Since in 1921 the Government expressly stated that period of 
the concession was to run from 1921 and since formal notification 
of beginning work was filed in 1916, either the Government violated 
the Constitution (Legislative Act No. 3, article 4, last paragraph), 
Law 75 of 1913, and clause 12 of the transfer, by proroguing the 
concession for five additional years or it celebrated a new contract 
in 1919 “even more arbitrarily violating the Constitution and the Law”. 

Therefore the committee strongly recommends passage of bill, 

“Printed from confirmation copy received from the Embassy at Bogota with 
letter of Oct. 7, 1940.
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quoted my 116, and asserts powers of Congress under Law 68 of 
1870 to cancel contract which it has not approved. There is no word 
of criticism of Tropical’s fulfillment of its contractual obligations in 
the whole report. 

My foregoing summary is necessarily brief but I believe it con- 

tains the essence of the lengthy report. | 
El Tiempo, in leading editorial which I have reason to believe 

was written or at least inspired by Minister of Industry, accepts 

the committee’s report at its face value, emphasizing one particular 

phrase thereof with reference to missing documents: “There does 
not exist a concession to exploit petroleum, but the basis for a crim- 

inal suit.” Referring to statement of Tropical representative, re- 
ported my 117, editorial urges and warns Tropical to choose the. 
smoother path by negotiating a new contract with the Government 

rather than judicial procedure, which is complicated and where its 
position would be very weak in view of committee’s report. 

MatTrHEws 

821.6363/489 : Telegram 

The Chargé in Colombia (Matthews) to the Secretary of State 

Bogord, October 3, 1928—4 p. m. 
[Received October 4—2:12 a. m.] 

119. My 118, October 2,3 p.m. The minority member of Investiga- 
tion Committee in his report, brief statement of which is published in 
El Tiempo, recommends passage of bill ordering Attorney General. 

to proceed before September courts “in defense of the Nation’s 
interests” and stipulating certain bases for new contract with Tropical 
(both impractical and highly disadvantageous to the company), upon 
the acceptance of which by the company the Attorney General is to 
end his activities in the prosecution of any suit. Should Congress 
appear to favor his bill I shall cable more in detail. The majority 

report does not appear to have [met?] with very favorable recep- 

tion outside of Government circles and passage of the bill recom- 
mended therein is somewhat doubtful. 

The press is quiet. E'spectador favors report but is pessimistic of 
possibility of successfully proceeding against powerful Tropical. 
Debate questions congressional jurisdiction but urges calm and thor- 
ough study. 

MatrHews
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821.6363/490 : Telegram 

The Chargé in Colombia (Matthews) to the Secretary of State 

Bogord, October 4, 1928—2 p. m. 
[Received 5 p. m.| 

120. My 119, October 3, 3 [4] p. m. House of Representatives 
discussed but took no definite action upon either majority or minority 
report yesterday and a motion citing Minister of Industry to appear 
and give his views was left pending for today’s session. If Minister 
of Industry senses an unfavorable reaction to both bills he may 
reverse his position and not push either of them. 

. Only paper commenting emphasizes seriousness of question and 

doubts the wisdom of showing the world that Colombian contracts 
in which much foreign capital is invested are mere frauds of Colom- 
bian state and that its ministers act in bad faith. 

Pedro Juan Navarro, member of the committee, made violent 
attack on Tropical in House of Representatives, asserting that com- 

pany knew of documents and therefore acted in bad faith... . 
MatrHews 

821.6363/492 : Telegram 

The Chargé in Colombia (Matthews) to the Secretary of State 

Bocord, October 5, 1928—I11 a. m. 
[Received 3:15 p. m.] 

121. My 120, October 4, 2 p.m. Owing to death of ex-President 
Gonzalez Valencia, Congress took no action upon committee reports 
yesterday. Nuevo Tiempo this morning states Tropical has invested 
large sums and worked in good faith developing Colombian petroleum 
industry and since it was organized only in 1919 no blame is attachable 
to it for previous irregularities. Hence to make it suffer consequences 
thereof would be unjust. The silence of other papers and Zl Tiempo’s 
failure to give report further editorial comment is significant as indi- 
cating unfavorable reaction of public. The reports may be referred to 
Permanent Hydrocarbon Committee of the House of Representatives 
for further study, which would leave matter in the air, unsatisfactory 
from Tropical’s point of view. 

[Paraphrase.] I am reliably informed that the Minister of Indus- 
try yesterday requested the Congressman who had introduced the 
motion summoning him to appear, to withdraw the said motion. He 
stated that he did not desire to go before Congress on that matter. 
Since the Congressman refused to withdraw his motion, the Minister 
of Industry will probably appear today. [End paraphrase. ] 

MatrHEews
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821,6363/493 : Telegram 

The Chargé in Colombia (Matthews) to the Secretary of State 

Boaori, October 6, 1928—I1 a.m. 
[Received 4:19 p. m.] 

122. My 121, October 5,11 a.m. House of Representatives yester- 

day voted down motion citing Minister of Industry to appear and state 

Government’s attitude on the reports, knowing his desire not to appear. 
Discussion in first reading of bills advocated in both majority and 
minority reports will be continued today. Bills were attacked in 
House of Representatives as blackmailing the Tropical, as being un- 

constitutional, and as showing the world the bad faith of Colombian 

Government. Reaction of this nature appears to be growing and 
chances of passage of bills diminishing. There also seems to be a feel- 
ing of uneasiness as to what our Government might do if either bill is 
passed. The Government will therefore probably not press the mat- 

ter. ... 
MatrHews 

821.63863/507 : Telegram 

The Chargé in Colombia (Matthews) to the Secretary of State 

{Paraphrase] 

Bocora, October 18, 1925—I1 a. m. 
[ Received 3: 40 p. m.] 

130. My telegram No. 127, October 11, 11 a. m.,° and previous 

' correspondence. I have been reliably informed that the Minister 

of Finance proposed to the Council of Ministers that the Govern- 
ment issue a statement that it considers the Tropical Oil Company 
concession a valid one; that the proposal was defeated, the majority 

favoring a policy of silence. 
Yesterday the Minister of Industry called in the Tropical Oil 

Company representative and intimated that nothing further would 

be heard of the investigation committee reports if the Tropical Oil 
Company would accept his interpretation of clause 5 of the con- 
tract as implying the Government’s right to royalty of refined prod- 

ucts in quantity equal to that derived from 10 percent of the crude 
petroleum production (which the Tropical Oil Company estimates 

to be the equivalent of 30 percent gross crude production). The 
Tropical Oil Company interprets this to be an admission of defeat 
by the Minister of Industry of the attempt to cancel the concession. 

The Committee reports and bills advocated therein will probably be 

° Not printed.
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referred to the Permanent Committee on Hydrocarbons. This will 

mean shelving them temporarily, but will permit the revival of the 

question at any time by the next Congress. 
Matruews 

821.6863 /554 : Telegram 

The Minister in Colombia (Caffery) to the Secretary of State 

Bocora, December 16, 19285—5 p. m. 
[Received December 17—12: 40 a. m.] 

189. Legation’s 1380, October 18, 11 a. m., first sentence, second 
paragraph. Controversy over royalty which has been going on over 
two years settled yesterday by Government’s accepting amount 
offered by the company as full price of crude petroleum royalty 
without [w2th?] the following proviso, however: “But as the Gov- 
ernment is not in agreement with the company as to the interpreta- 
tion of clause 5 it expressly reserves the right to submit protocol 
to the judicial authorities”; and both parties agree that if the Gov- 
ernment submits the matter to the courts they will abide by the 
decision. 

CAFFERY 

GOOD OFFICES OF THE DEPARTMENT OF STATE IN BEHALF OF 
AMERICAN INTERESTS IN THE BARCO PETROLEUM CONCESSION 

821.6363 Barco/64 

The Carib Syndicate, Limited, to the Secretary of State 

: New Yorx, January 5, 1928. 

Sir: We beg to enclose herewith a brief memorandum setting forth 
the facts and circumstances under which the Carib Syndicate, Limited 
feels warranted in laying the case of the so-called “Barco Concession” 
before the State Department with a view to such action in the matter 
as may appear appropriate. 

The Barco Concession was granted by the Government of the Repub- 
lic of Colombia to General Virgilio Barco in 1905. As is fully ex- 
plained in the attached memorandum, American interests acquired 
the Concession in 1918. 

Since that date, American interests have held control and exercised 
rights of ownership over said concession, this control and ownership 
being continuous and undisputed until February 3, 1926, when the 
Colombian Government, through its Department of Industries and 
over the signature of the President of Colombia, declared the Conces- 
sion forfeited for alleged causes almost in their entirety antedating
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1918. The Concession was declared forfeited notwithstanding the 
fact that the Colombian Government had expressly approved and 
joined in the transfer of the Concession to American interests in 1918 
and had taken advantage of the occasion of that transfer to exact sub- 
stantial changes in some of the terms of the Concession. Further- 
more, the terms of the declaration of forfeiture are in direct conflict 
with the contention of the Colombian Government as set forth during 
its boundary dispute with Venezuela. At that time the Colombian 
Government, in its formal case to the Swiss Arbitral Board, pointed to 
and stressed the Barco Concession and the fact that it was then, and 
had been since 1905, in full force and effect. The Barco Concession is 
located in territory which, prior to 1922, was claimed by the govern- 
ments of Colombia and Venezuela. The territory was awarded to 
Colombia by the Swiss Arbitral Board in 1922 and undisputed pos- 
session given to Colombia under the Swiss demarkation and survey 
completed in 1925. | 

Not only are the alleged grounds of forfeiture, as set forth in the 
Resolution of the Colombian Government, baseless, but also the Co- 
lombian Government has denied and is denying justice by its con- 
tinued failure to take any action, either adverse or favorable, on the 
Company’s memorial filed on March 16, 1926, in strict accordance with 
Colombian law, asking for reconsideration of the resolution of for- 
feiture. It would appear that the Colombian Government has con- 
sumed the period since March 16, 1926, in a vain effort to find some 
plausible arguments to refute those contained in the Memorial. Fur- 
ther attention is called to the fact that, although the declaration of 
forfeiture of the Concession was issued by an administrative branch 
of the Government and has not even become final before that branch 
by reason of the Company’s appeal and protest for reconsideration, 
nevertheless the Colombian Government, contrary to Colombian Law, 
has forcibly ejected geological parties sent to the Concession by the 

Company. 
The Company realizes that the Barco Concession matter is one of 

importance to the Colombian Government, not only because of the 
value which the Concession may ultimately prove to have, but also 
because of the fact that the terms of its resolution of forfeiture might 
be seized upon by Venezuela as furnishing grounds for requesting a 
reopening of the boundary question by showing that some of the 

| arguments advanced before the Boundary Arbitral Board were ad- 
vanced in bad faith. Almost two years have elapsed since the presen- 
tation of the Company’s Memorial of protest and no reply has yet 
been received. Acquiescence in further delay might be looked upon 
in Colombia as a sign of submission to the confiscatory policy of the 
Colombian authorities or as an indication of inability to secure that 
assistance from the Department of State which is now the only effec-
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tive means of obtaining a decision from the Colombian Government. 
In submitting this letter and the annexed memorandum and sup- 

porting documents,’ the Department of State is respectfully requested 
to consider whether, for the protection of American interests, it can 
appropriately communicate to the Colombian authorities a request 
for an early and definite reply to the Memorial of March 16, 1926, in 
which the reconsideration of the declaration of forfeiture was re- 
quested. All possible means of securing such a reply, which can 
properly be employed by the Company, have been exhausted. Fur- 
ther delay will constitute a complete denial of justice. We therefore 
trust that the Department will be in a position promptly to communi- 
cate to the Colombian Government a firm request for an early answer 
to the Memorial of March 16, 1926. 

A. H. Bunker 
President 

[Enclosure] 

Memorandum on the Barco Concession ® 

(1) In 1905 General Virgilio Barco, a citizen of Colombia, was 
granted a fifty year concession by the Colombian Government to 
exploit petroleum and certain other mineral resources in an exten- 
sive area in the Department of Santander on the Venezuelan border. 
In 1918 a Colombian company, “Compania Colombiana del Petroleo”, 
was organized by American interests, to take over the concession. 
The transfer of the concession was formally approved by the Colom- 
bian Government which was fully aware that the Colombian Company 
in question was controlled through stock ownership by American 
nationals. At the present time the stock of this Colombian company 
is owned by the Colombian Petroleum Company, a Delaware corpora- 
tion. The stock of the latter company is in turn controlled as to 
75% by the Gulf Oil Corporation of Pennsylvania, through its sub- 
sidiary, the South American Gulf Oil Company, and as to approxi- 
mately 25% by the Carib Syndicate, Limited, through its subsidiary, 
the Carib Company of Maine. 

(2) This memorandum is presented by the Carib Syndicate, 

Limited. 
(3) American interests first became financially interested in the 

Barco Concession as a result of a trip which General Barco made to 
the United States in 1917 for the purpose of interesting American 
capital and disposing of the Concession. General Barco then recog- 
nized that neither his own nor other financial and technical resources 

‘ Supporting documents not printed. 
* Annexed documents not. printed and all citations to them have been omitted.
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available in Colombia were adequate for the future extensive develop- 

ment of the concession. In fact by 1914 he had expended the larger 
part of his private fortune in developing the Concession and he then 
made a determined effort to interest American capital. At that time 
he entered into an option contract with a Mr. Frank Keyser, but the 
latter failed to take up the option. In 1917, however, during the 
General’s visit to the United States, as mentioned above, he com- 
menced negotiations with Mr. C. K. McFadden, then Chairman of 
the Executive Committee of the Carib Syndicate, Limited and an 
option contract was concluded at Washington on January 26th of that 
year. General Barco received $10,000 down and an additional $90,000 

was to be paid if Mr. McFadden or his assigns elected to take over 
the concessionary rights within a period of 180 days. Also, General 
Barco under the option contract reserved to himself the right, under 

certain conditions, to 15% of the gross production of the concession. 
The Carib Syndicate, Limited, thereupon offered to H. L. Doherty & 

Company a 75% interest in the rights acquired from General Barco, 
retaining a 25% interest which the Carib Syndicate has held con- 
tinuously since that time. The Doherty interests then sent a party to 
Colombia and caused careful investigations to be made of the con- 
cession and the petroleum possibilities of the area and on May 23, 
1917, informed Carib Syndicate, Limited, of their acceptance of the 

proposition. 
(4) A Colombian company, “Compania Colombiana del Petroleo” 

was then formed to take over the concession from General Barco and 
carry forward the work of development; and the Delaware Company 
referred to above in paragraph (1) was organized to hold the stock of 
this Colombian Company. Thereupon final payment was made to 
General Barco pursuant to the terms of the original option contract 
with Mr. McFadden. 

(5) The transfer of the concessionary rights of General Barco was 
recorded in a public document entitled “Deed Three Hundred and 
Thirty-one” to which the Colombian Government, General Barco and 
“Compania Colombiana del Petroleo” were parties. This Deed, con- 
cluded at Bogota, April 3, 1918, contains the full consent and approval 

of the Colombian Government to the transfer of the concession and 
embodies certain changes in the Government’s favor which were re- 
quired as a condition of its assent. 

(6) It is pertinent to emphasize that the Colombian authorities in 
1918, prior to according their approval and consent to the transfer, 

gave the most careful consideration and painstaking study to all the 
facts and circumstances. In the granting of its consent and approval 

and in the changing of certain of the terms of the concession, the Gov- 
ernment specifically recognized, and so stated in the Deed of Transfer,
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that the concession was at that date in full force and effect, to quote the 
words of the Minister of Hacienda, who then reported on the matter, 
“this concession which is in force”. Furthermore, the Government, in 
the transfer, exacted a bond to guarantee the performance of the obli- 
gations undertaken by the “Compania Colombiana del Petroleo”. 

(7) The foregoing is set forth for the purpose of showing the facts 
of American ownership at the time of the approval of the transfer of 
the concession to “Compania Colombiana del Petroleo” in 1918. In this 
connection it is to be particularly noted that General Barco solicited 
American assistance, that he received a substantial payment for the 
transfer of his rights while reserving to himself valuable privileges 
and that it was with full knowledge of all the foregoing facts that the 
Colombian Government approved the transfer. 

(8) On February 2, 1926, a resolution declaring the concession for- 
feited was issued by the Minister of Industries over the signature of 
the President and on the 16th of that month “Compania Colombiana 
del Petroleo” was notified to this effect. The Declaration of Forfeiture 
was based upon an alleged failure to comply with the terms and condi- 
tions of the concession: (1) that General Barco had not presented, with- 
in the prescribed period of one year, plans of the region to be exploited ; 
(2) that he had not commenced the exploitation within the prescribed 
period of three years; (3) that the work performed in the territory had 
not been scientifically conducted; and (4) that the Government had 
never received the stipulated participation in the concession. 

In almost their entirety the alleged causes of forfeiture relate to 
obligations to be performed prior to the transfer of the concession to 
“Compania Colombiana del Petroleo” in 1918. These alleged grounds 
of forfeiture are fully met in the answering Memorial of March 16, 1926 
which is mentioned below, but it may be well briefly to deal with them 
at this point. 

(9) As respects the first cause of forfeiture, attention is called to 
the fact that not only did the Colombian Government attempt to go 
back of 1918 for this excuse, but also, by resolution issued October 27, 
1906 by the Ministry of Public Works and Development (then per- 
forming the present duties of the Ministry of Industries), the Gov- 
ernment acknowledged “receipt of the plan presented in fulfillment of 
that stipulated in Article 2nd of the contract with Mr. Virgilio Barco”. 
As respects the second and third causes of forfeiture, the evidence 
shows that General Barco did commence exploitation within the term 
allowed by the concession and that the work from that time up to the 
present has been done with the degree of scientific skill permitted by 
the situation. Attention is called to the statements of various Min- 
isters, numerous Memorials and supporting affidavits of private indi- 
viduals attached to the Company’s Memorial of March 16, 1926. In 

237577—483——46
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this connection, again it must be noted that the Colombian Government, 
notwithstanding its approval of the transfer in 1918 and the changes 
to its own benefit in the terms of the concession itself at that time, 
attempts to establish causes of forfeiture long prior to 1918. 

(10) Finally, it is even more significant to emphasize that Colombia, 
in submitting its case to the Swiss Arbitral Board in the matter of the 
Colombia-Venezuelan boundary dispute (decided in 1922 and made 
effective in 1925), then pointed to and stressed the fact that the Barco 
Concession was in full force and effect in order to prove Colombia’s 
claim to that portion of the disputed territory in which the concession 
in its entirety is located. The region was claimed by Venezuela prior 
to the Arbitral Award. Consequently, Venezuela prohibited the trans- 
portation of machinery and equipment through Venezuela to the con- 
cession, a ruling which as yet has not been revoked. In refuting the 
claim of Venezuela to this particular territory, the Government of 
Colombia, in presenting its case to the Swiss Arbitral Board, referred 
to the petroleum deposits discovered by General Barco “who secured 
from the Government of Colombia the permit to exploit it and devoted 
himself to this exploitation more than fifteen years, employing in tt 
his modest resources,” . . .,and then added “Now a company has com- 
menced to exploit those beds on a much larger scale.” 'The company 
referred to is the “Compania Colombiana del Petroleo”. After men- 
tioning difficulties caused the concessionnaire by the Government of 
Venezuela in connection with the importation of drilling machinery, 
the Colombian case further stated, “That was the first time after the 
granting of the concession of exploitation to General Barco several 
years ago that the Government (Translator’s Note—of Venezuela) 
made any pretension to those beds which the aforesaid Barco ‘had not 
ceased to exploit, a fact patent to all the world,’ in fact, this concession 
had been published from the outset in the Diario Oficial of Colombia.” 
(Translation from page 166 of the answer of the Republic of Colombia, 
1920). (Italics—ours). 

(11) The fourth ground for the declaration of forfeiture may be 
disposed of by the fact that, as General Barco was, and the Company 
has been, prevented by circumstances beyond their control from 
producing and marketing oil in commercial quantity, there was no 
net profit (under the original terms of the concession) nor gross 
production (under the terms of the concession as changed in 1918 
in order to meet the then demands of the Government prerequisite 
to its consent and approval of the transfer) on which to pay any 
percentage to the Government, and, consequently, no breach of the 
terms of the concession could possibly be established on this score. 
In this connection attention is called to the reports of the various 
Colombian Ministers as set forth in Deed Three Hundred and 

Thirty-One.
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(12) During the period from 1918 to 1926, “Compania Colombiana 
del Petroleo” took such steps as were possible to exploit the con- 
cessionary rights. It constructed camps, made geological surveys 
and did such drilling as it could with the limited amount of ma- 
chinery which it was able at the outset to get to the concession 
through Venezuela before the above mentioned prohibition by Vene- 
zuela of this transportation. (Transportation through Venezuela 
is the only feasible practical method of getting machinery to the 
concession.) These activities are proved by annexed affidavits. At 
no time has the Company ceased occupation of or abandoned the 
territory, and at present maintains two occupied camps on the 
concession. The Company is not allowed to do any development 
work, and, although the Resolution of Forfeiture was issued by an 
administrative branch and has not even become a final administra- 
tive, much less judicial, ruling under Colombian Law, the Colombian 
Government has forcibly ejected the Company’s geologists from the 
property and prohibited such work. The status of the development 
work on the concession is shown in the annexed report of the Colom- 
bian Government’s Inspector of Petroleum, who visited the conces- 
sion in 1926, shortly after the Decree of Forfeiture and at the 
instance of the Colombian Congress. 

(18) In considering all phases of the case and the equities of the 
respective positions, it is reasonable to emphasize that the Com- 
pania Colombiana del Petroleo, in acquiring its rights to the con- 
cession and in the development thereof including extensive geological 
surveys, has expended in good faith more than $1,900,000, for which 
there has not been one dollar of return, the Colombian Government 
allowing the Company to make these expenditures through a period 
of eight years following the transfer of 1918. Even now the cost 
of maintenance and other administrative expenses to the Company 
is running at $9,000 monthly while the delay on the part of the 
Government of Colombia is continuing. 

(14) On March 16, 1926 and within the prescribed period, “Com- 
pania Colombiana del Petroleo” submitted a memorial which con- 
tains a convincing answer to the arguments of the Decree of For- 
feiture. The refutation is generally by reference to official docu- 
ments of the Colombian Government. The memorial, which under 
Colombian law had to be filed within thirty days of notification 
of the Decree, remains unanswered although nearly two years have 
now elapsed. An administrative decree of forfeiture is not final 
under Colombian law until the Government has acted upon the pro- 
test filed by the concessionnaire. Again and again representatives 
of the Company in Bogota have made oral representations but ex- 
cept for unfulfilled promises have received no reply to the memorial.
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(15) The representatives of the Company in Bogota have exhausted 
all possible means at their disposition in urging upon the Colom- 
bian Government a reconsideration of its position. Further delay 
in endeavoring to bring the matter to the Colombian Government’s 
attention through the channels of the American Government might 
only be interpreted in Colombia as a sign of weakness or of lack 
of real interest on the part of the Company or as an indication that 
the American Government was not disposed to support the American 
interests concerned, In either case delay would only lead the Co- 
lombian Government to believe that they could indefinitely postpone 
any reply to the Company’s Memorial and thus effectually deprive 
the Company of its rights. 

JANUARY 5, 1928. 

821.6363 Barco/65 : Telegram 

The Secretary of State to the Minister in Colombia (Piles) 

Wasuineron, January 12, 1928—S5 p.m. 
2. The American interests in the Barco concession have requested 

the assistance of the Department in procuring a reply to their memo- 
rial of March 16, 1926. They state that all possible means of securing 
a reply, which can properly be employed by them, have been exhausted 
and they feel that any further delay will constitute a denial of justice. 

The Department is inclined to share their belief that it is necessary 
to take some step of a definite character to terminate this long delay 
and feels that this moment is favorable to take up the question with 
the Colombian Government .. . 

You are instructed therefore immediately to address a formal note to 
the Minister for Foreign Affairs reading textually as follows: 

“Pursuant to instructions from my Government I have the honor 
to invite Your Excellency’s attention to the fact that a memorial sub- 
mitted on March 16, 1926 by the Compania Colombiana del Petroleo 
to the President of the Republic and the Minister of Industries, re- 
questing a reconsideration by Your Excellency’s Government of the 
resolution of forfeiture of February 2, 1926, remains unanswered. 

Without expressing any opinion at this time on the merits of this 
case, my Government desires me to enquire whether the Government of 
Colombia will not without further unnecessary delay make reply to the 
communication addressed to it by the Company concerned.” 

Follow developments carefully and report by telegraph. 

KELLOGG
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821.6363 Barco/69 : Telegram 

The Minister in Colombia (Piles) to the Secretary of State 

Booord, January 18, 1928—11 a. m. 
[ Received 8:30 p. m. ] 

2. Department’s 2, January 12, 2 [5] p.m. Minister of Foreign 
_ Affairs answered my note, saying in effect that the memorial request- 

ing reconsideration of the resolution referred to was submitted by 

Compania Colombiana del Petroleo; that the Department erred in 
instructing action I took if the company is a Colombian corporation, 

which it is. In personai conversation with him yesterday I stated that 
I understood all stock of the company except three directors’ shares 
was owned by Colombian Petroleum Company, a Delaware corpora- 
tion. He replied that they knew nothing of the stockholders. I then 
inquired whether a petition in intervention by that company would 
not avoid his objection. He will submit this to the President upon 
his return within a week and advise me. If the Department thinks 
advisable I will informally feel them out on possibility of our getting 
together and effecting friendly settlement, that further delay or pos- 
sible litigation may be avoided... . 

PILES 

821.6363 Barco/70 : Telegram 

The Secretary of State to the Minister in Colombia (Piles) 

Wasuinoton, January 24, 1928—6 p.m. 
5. Your 2, January 18,11a.m. You should explain to the Minister 

of Foreign Affairs that your Government was, of course, aware of the 
fact that the company is a Colombian corporation, but that since 
practically all of the company’s stock is held by American citizens 
the latter have a very real interest at stake, and the Government of 
the United States perceived no impropriety in those circumstances in 

‘inquiring through you at the instance of the stockholders whether the 
courtesy of a reply to a memorial which had lain unanswered for 22 
months might not shortly be expected. 

The Department approves of your taking the action suggested in 
the penultimate sentence of your telegram under reference. 

KELLOGG
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821.6363 Barco/71 : Telegram , 

The Minister in Colombia (Piles) to the Secretary of State 

Bocora, January 24, 1928—8 p.m. 
[Received January 25—12:15 a. m.] 

6. My 2, January 19[78],11a.m. On said visit Minister of Foreign 
Affairs was satisfied, when I explained American stock ownership, 
that no impropriety was intended. He seems however of opinion that 
something possibly should be of record showing this ownership but 
on this would advise me later. He informed me today that those 
having matter in charge say that record under consideration is im- 
mense but agree render decision within four months. He will urge 
earlier decision. Will also discuss with President penultimate 
sentence of my said telegram which seems to appeal to him. | 

PILEs 

821.6363 Barco/80 : Telegram 

The Secretary of State to the Minister in Colombia (Piles) | 

Wasuinoeton, March 17, 1928—1 p. m. 
13. Report briefly by cable present status of Barco case and en- 

deavor to expedite decision promised within a month, as reported in 
your 11, February 17, 4 p. m.® | 

821.6363 Barco/86 : Telegram ; 

The Minister in Colombia (Piles) to the Secretary of State 

. [Paraphrase] 

Bocora, April 1, 1928—I11 a. m. 
[Received April 2—1: 30 a. m. | ; 

24. The Foreign Minister informed me that the President was will- 

ing to settle the Barco controversy through him and me as soon as 
possible, that he had no proposition to make but desired the company 
to submit to me through the Department its best proposal ... Imme- 
diate action, therefore, is highly desirable. I think that the Colom- 
bian Government will rely largely wpon what I say, so I hope that the 
company will make offer as liberal as it consistently can. Until a 
settlement is concluded the strictest confidence must be maintained. 
It is hoped, therefore, that the Department will seriously impress upon 
the company the necessity of seeing that there be no leak here or else- 

°Not printed.
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where of a pending settlement as publicity probably would be disas- 
trous. Please cable the name of the company’s representative here 
with whom I may consult in strict confidence. I have not said a word 
to anyone so far. | 

PILEs 

821.6363 Barco/88 : Telegram 

The Minster in Colombia (Piles) to the Secretary of State 

{Paraphrase] 

| | Booord, April 2, 1928—5 p.m. 
[Received April 8—7: 33 p. m.]| 

25. My 24, April 1, 11 a. m. I regard it extremely important 
that the company immediately send Mr. Jordan Herbert Stabler to 
Bogota with full power to act, as I have been given to understand 
that his presence here would greatly facilitate a settlement. He is 
close friend of the Foreign Minister, who desires to talk with him. 
I feel confident that the matter can be satisfactorily settled within 
# month or so. 

PILES 

821.6363 Barco/87 : Telegram 

The Secretary of State to the Minister in Colombia (Piles) 

[Paraphrase] 

WasHineton, April 3, 1928—6 p. m. 

16. Your telegram No. 24, April1,ila.m. The officials of the com- 
panies concerned here have expressed their gratification at the indica- 
tions of progress in the Barco matter. They say that their Bogota 
representatives, Messrs. Anderson and Folsom, or either of them, are 
fully authorized to deal with any phase of this matter, and may be 
consulted in the fullest confidence. The companies feel that, consid- 
ering the nature of the questions which the Colombian Government 
might raise, progress would be greatly facilitated through direct con- 
tact between their representatives and Colombian officials. The com- 
panies are prepared to work for a settlement with the greatest despatch 
and preserving complete confidence. 

Possibly you could facilitate an amicable adjustment by bringing 
the Colombian authorities and the companies’ representatives together. 
You will appreciate that the interest of the Department in the matter 
is limited to its desire to protect the American interests involved from 
any possible violation of their legal rights. No responsibility can be
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assumed either by the Department or you for negotiations of a purely 
business character, and you should avoid participating in discussions 
of royalty bases, problems as to disputed boundaries, et cetera. If the 
company, to facilitate the matter of adjustment, should contemplate 
any change in the terms of the concession or otherwise, the details 
of such modifications should be adjusted by negotiations between the 
companies’ representatives and the Colombian authorities. 

KELLOGG 

821.6363 Barco/89 : Telegram 

The Secretary of State to the Minister in Colombia (Piles) 

Wasuineton, April 5, 1928—7 p. m. 
17. Your 25, April 2,5 p.m. Department is informed the company 

is arranging to have Stabler proceed to Bogota as soon as possible. In 
the meantime the company hopes that negotiations looking to a settle- 
ment of the controversy may be initiated and be well on the way to 
successful conclusion by the time Stabler arrives. 

KELLOGG 

821.6363 Barco/90: Telegram 

The Secretary of State to the Minister in Colombia (Piles) 

Wasuineton, April 9, 1928—6 p. m. 

18. Department’s 17, April 5,7 p.m. The Department considers it 
highly important that the concession should be restored and the de- 
cree of forfeiture withdrawn as an act of justice and fair dealing 
before any changes in the terms of the concession are agreed upon, and 
that any adjustments which may be made should be recognized as ap- 
plying to a concession to which the right and title of the companies is 
not questioned. For the Colombian Government to restore the con- 
cession as compensation for changes in the terms thereof would place 
the companies in the position of tacitly recognizing the validity of 
the decree of forfeiture in return for a new concession and paying a 
price for the restoration of property wrongfully withheld from them. 
This would set a very unfortunate precedent in the case of other con- 
cessions which the Colombian Government might desire to revise in | 

the future. 
KetLoce
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821.6363/411 : Telegram 

The Minister in Colombia (Piles) to the Secretary of State 

[Paraphrase] 

Boeora, July 2, 1928—4 p.m. 
[Received July 3—12:15 a. m.] 

53. In view of the Minister of Industry’s delay in proceeding 
with the Barco matter I took Mr. Stabler, at his request, to see the 
President on June 29. The President stated that he had instructed the 
Minister of Industry to proceed actively with conferences with Mr. 
Stabler, and that if no agreement was reached, he would then attempt 
to find a solution and call them together for a talk with him personally. 
On the afternoon of June 28 the Minister of Industry saw Mr. 
Stabler and presented a proposal which was telegraphed to New 
York involving no revocation of caducity decree and including 
submission of a new contract to Congress. The company categorically 
rejected the proposal as impossible. I understand that copies of these 
telegrams have been furnished the Department. Because of this 
situation ...I feel that a further word to the President from the 
Department indicating its desire to have a settlement reached while 
Mr. Stabler is here would be of material assistance. 

PILES 

821.6363 Barco/105 : Telegram 

The Acting Secretary of State to the Minister in Colombia (Piles) 

[Paraphrase] 

Wasuineton, July 3, 1928—3 p.m. 

33. The Department has been shown Mr. Stabler’s telegram No. 28, 
June 29, and the company’s telegram No. 14, June 30," in reply. The 
Department wishes you to obtain an interview with the President at 
which Mr. Stabler may be present, and tell the President that the 
Department has learned with regret of the position taken by the Min- 
ister of Industries in this matter. When the Government of Colom- 
bia invited Mr. Stabler to go to Bogoté the Department had hoped 
that it was disposed seriously to discuss a settlement of the matter 
with him. The Department is exceedingly disappointed that now, 

two months after the arrival of Mr. Stabler in Bogoté, no progress 
apparently has been made toward a settlement. Mr. Stabler’s prin- 

“ Transmitted in letter of June 30, 1928, from Wm. T. Wallace, 21 State Street, 
Barwo/10383 to Assistant Secretary of State White; not printed. (821.6863
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cipals have advised the Department that Mr. Stabler will probably be 
obliged to leave Bogota in a few days. The Department very much 
hopes that the matter can be arranged before his departure because the 
Department would much prefer that an agreement be reached by direct 
negotiations between the Colombian officials and Mr. Stabler rather 
than through diplomatic negotiations which will be necessary if the 
matter is not settled before Mr. Stabler’s departure. The Department 
considers that the resolution cancelling the concession is not justified 
and that the proper course for the Government of Colombia would be 
to rescind the degree, and that pending such action proposals for mod- 
ifying the concession are untimely. 

CASTLE 

821.6363 Barco/106 : Telegram 

The Minister in Colombia (Piles) to the Secretary of State 

{Paraphrase] 

Boeord, July 5, 1928—4 p. m. 
[Received July 6—12: 50 a. m.] 

54. This afternoon I showed the President a paraphrase of the De- 
partment’s 33, July 3,3 p.m. The President said that the matter was 
one which had been inherited from a previous administration, was ex- 
ceedingly complicated, and required much time for study; that if the 
Government of the United States felt it was a fit subject for diplomatic 
representations, to proceed to make them, but that he himself felt that 
the Government of the United States had no cause for complaint, and 
that while there was still recourse to the Supreme Court, he could see 
no basis for diplomatic intervention. I replied that I much preferred 
to see the matter settled through direct negotiations with Mr. Stabler, 
and I asked if and when such a settlement could be reached. The 
President replied ... reiterating the necessity for careful study, 
and said that a simple rescission of the caducity decree alone was 
impractical. The President promised to call the Minister of Industry 
tomorrow and inquire regarding the status of the negotiations. 

Mr. Stabler is cabling his principals that three days ago he requested 
an interview with the President through me in accordance with the 
latter’s suggestion if an émpasse was reached with the Minister of In- 
dustry, but up to now he has received no appointment, and he plans 
to depart next week unless some progress is made. 

Pris
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821.6363 Barco/108 : Telegram 

The Minister in Colombia (Piles) to the Secretary of State 

[Paraphrase] 

Boeord, July 16, 1928—10 a. m. 
[Received 12:45 p. m.] 

57. Stabler left Bogot4 yesterday because of the President’s failure 
to grant the interview requested by the Legation on July 3 (see my 
No. 54, July 5, 4 p. m.), or to make any reference to my request for 
such interview, and in view of the complete lack of progress in the 
negotiations. Stabler had also requested a farewell interview with 
the Minister of Industry, but the latter similarly made no appoint- 
ment to see him. 

Pres 

821.6363 Barco/107 : Telegram 

The Secretary of State to the Minister in Colombia (Piles) 

{Paraphrase] 

WasHIncton, July 16, 1928—12 noon. 

3¢. Your telegram No. 54, July 5,4 p. m., second sentence. With 
reference to the President’s statement that there was still recourse to 
the Supreme Court, the attorneys for the oil company stated that it was 

their understanding that the matter could not be taken to the Supreme 
Court by the Colombian Government, and could only be taken by the 
company when the decree of expropriation had been confirmed, and 
that the matter, therefore, was still an administrative one. The 
Colombian Government has not confirmed the decree and it has not 
answered the company’s memorial of more than two years ago. The 
Department has asked the Government to answer the memorial, which 
apparently the Government is not going to do. There have been 
no indications that the Government will confirm the decree of 
expropriation. The matter still appears to be one which can now be 
settled only through administrative action. The Colombian Gov- 
ernment has prohibited the company from operating the concession, 
and unless it takes action administratively, the company is prevented 
from making use of its property. Please cable the Department 
whether this sets forth the situation correctly, and if it does, you may 
tell the Foreign Minister and/or the President that it is the feeling 
of the Department that this is a matter eminently subject to diplo- 
matic action. 

KELLOGG
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821.6363 Barco/109 : Telegram 

The Minister in Colombia (Piles) to the Secretary of State 

[Paraphrase] 

Bocord, July 17, 1925—noon. 
[Received 10 p. m.] 

58. I consider the situation to be as set forth by the Department 
in its 37, July 16, 12 noon. 

It is my opinion that the Government will take no action thereon 
unless pressed. The Foreign Minister is ill. I am trying to see the 

President and will cable immediately thereafter. 
Pruzs 

821.6363 Barco/113 : Telegram 

The Minister in Colombia (Piles) to the Secretary of State 

[Paraphrase] 

Booord, July 19, 1928—5 p. m. 
[Received 10 p. m.| 

59. The Department’s telegram No. 37, July 16, 12 noon. The 
President agrees that recourse cannot be had to the courts unless the 

expropriation decree is confirmed. He said that he had no desire 
to damage the company but earnestly wished to bring about a satis- 
factory settlement if this could be done; that the Minister of In- 
dustry had promised to submit to him and to take up with Mr. 
Folsom not later than next week the Minister’s rulings, propositions, 
etc., looking to a prompt adjustment of all matters; that if a settle- 
ment could not be reached, the questions at issue would then be 
decided so as to permit the Council of State to assume jurisdiction. 
The President was hopeful of a settlement being reached. 

Mr. Folsom informed me that the Council of State could have no 
jurisdiction in the matter whatsoever. 

Pixs 

821.6363 Barco/110: Telegram 

The Secretary of State to the Minister in Colombia (Piles) 

. WaAsHINGTON, July 19, 1925—6 p.m. 

38. Your telegram 58, July 17, noon. Please present to Minister for 
Foreign Affairs a note reading as follows: 

“T am directed by my Government to call your attention again to the 
serious situation in which the American companies interested in the 
Barco concession are left by the continued failure of the Colombian
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Government to reply to the memorial submitted by the Compania Co- 
lombiana del Petroleo on March 16, 1926, requesting reconsideration 
of the decree of the Government declaring the concession forfeited. On 
January blank, 1928, I sent you, under instructions of my Government, 
a note calling attention to the long period of time which had empsed 
since the presentation of the memorial, and inquiring whether the Gov- 
ernment of Colombia would not, without further unnecessary delay, 
make reply to the memorial. On February 17, (verify date), you in- 
formed me that a decision would be rendered within a month, perhaps 
less than 20 days. Five months have elapsed since that statement was 
made. Again, on March 22, I was advised by the President that a deci- 
sion would be rendered in a short time. In spite of these assurances, 
the memorial remains unanswered. 

On April 1, you assured me of the desire of the Colombian Govern- 
ment to settle the matter at an early date by negotiation, and in that 
connection suggested that the companies send a special representative 
to Bogota. In pursuance of this suggestion, a representative of the 
companies was sent to Bogota, and remained there over two months, but 
was not given an opportunity to carry on serious negotiations with the 
competent officials. 

Needless to say, the continued delay in replying to the memorial 
mentioned is causing continued losses to the American interests con- 
cerned, who are not only prevented from proceeding with the develop- 
ment of the concession, but are unable to make plans for the future. 

My Government earnestly desires to be informed what action the 
Colombian Government proposes to take in the matter.” 1 

Please verify and fill in proper datesin note. If Minister for Foreign 
Affairs is still away, make necessary changes, Leave copy of note with 
President and endeavor to convince him by an informal oral statement 

of the importance of having the memorial answered as soon as possible. 
KELLOGG 

821.6363 Barco/115 : Telegram 

The Minister in Colombia (Piles) to the Secretary of State 

BocorA, July 20, 1928—S5 p. m. 
[Received 10:45 p. m.] 

60. Department’s 38, July 19,6 p.m. Today is Colombian national 
holiday. President will not return Bogota until Monday by which 
date Minister for Foreign Affairs will probably be up. I shall deliver 
note and endeavor to see President then. 

Przzs 

“In telegram No. 40, July 27, 6 p. m., p. 621, the Secretary of State instructed 
the Minister in Colombia to strike out the last two paragraphs of the note and to 
substitute quoted part contained in telegram 40.
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821.6363 Barco/116 : Telegram 

The Third Secretary of Legation in Colombia (Matthews) to the 
Secretary of State 

[Paraphrase] 

Bogota, July 20, 1928—6 ». m. 
[Received 10:45 p. m.] 

For the personal and confidential information of the Chief of the 
Division of Latin-American Affairs. | 

I trust, under the existing unusual circumstances, that you will 
pardon this carefully considered personal message regarding the 
Barco case. From the last part of the Department’s telegram No. 33, 

July 3, 3 p. m., it is my understanding that the Department takes 
the position in effect that a denial of justice has already occurred, and 
that the matter cannot now justly be referred to the court. If this 
be the case, I feel strongly that the only action, if any, which would 
result from a delivery of the note quoted in the Department’s telegram 
No. 38, July 19, 6 p. m., would be to force the President to confirm 
the decree of expropriation; and make the situation vastly more diffi- 
cult, with the matter then necessarily thrown into court for years 
with no decision. I feel certain that the President will not rescind 
the expropriation decree unless he is forced to do so by a strong definite 
demand to that end, especially in view of the present political attacks 
on his administration. 

MatrHews 

821.6363 Barco/117 : Telegram 

The Secretary of State to the Minister in Colombia (Piles) 

[Paraphrase] 

WasHineton, July 23, 1928—noon. 

89. Department’s telegram No. 38, July 19, 6 p. m. In view of 
_ telegram July 20, 6 p. m., from Matthews, if it is your feeling that it 

would be unwise to present the note until you have exchanged views 
with the Department, you may hold the note and cable your reasons 
and suggestions for modifying it. 

Ke.ioae
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821.6363 Barco/118 : Telegram 

The Minister in Colombia (Piles) to the Secretary of State 

[Paraphrase] 

Bogord, July 23, 1928—6 p.m. 
[Received 11 p. m.] 

61. Department’s telegram No. 39, July 23, noon. I concur fully in 
the opinions expressed in Matthews’ telegram, especially as to the 
action, if any, which is likely to result from presentation of the note. 

Mr. Stabler informed the Colombian Government that if it failed 
to come to an agreement with him, no further direct negotiations with 
the company would ensue. If the company’s position is to be main- 
tained, and if Matthews’ interpretation of the Department’s position, 
as set forth in Department’s telegram No. 33, July 3, 3 p. m., is correct, 
it is my opinion that we should diplomatically, but firmly, insist that 
the expropriation decree be revoked and the concession returned within 
a specified time. This is particularly important, as the Minister of 
Industry told Messrs. Stabler and Folsom, as they informed me, that 
in its present form Bravo’s decree of expropriation is not sustainable 
in court. 

The representatives of the company here concur fully in the above. 
PILES 

821.6363 Barco/119 : Telegram 

Lhe Secretary of State to the Minister in Colombia (Piles) 

Wasuineton, July 27, 1928—6 p.m. 
40. After a careful examination of the decree and the Company’s 

memorial in the Barco case the Department is satisfied that the former 
is unjustified. You will therefore strike out the last two paragraphs 
beginning “Needless to say” of the note contained in the Department’s 
38, July 19, 6 p. m., and substitute the following: | 

“Needless to say the delay of the Government in taking the action 
requested in the memorial mentioned is causing continued losses to the 
American interests concerned, who are not only prevented from pro- 
ceeding with the development of the concession, but are unable to make 
plans for the future. 
My Government having carefully examined the decree and the memo- 

rial of the Company is convinced that the decree was unjustified and 
should be rescinded forthwith and the Company allowed to resume 
possession under the concession. It would then be possible for the Com- 
pany to negotiate with the Government regarding possible changes in 
the terms of the concession which might be mutually acceptable.” 

[Paraphrase.] If you concur, you will present note in this form to 
the Foreign Minister. At the same time you will present the case
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informally to the President and leave a copy of the note with him. 
You may, in your discretion, make oral reference to the opinion ex- 
pressed by the Minister of Industry as set forth in your telegram No. 
61, July 23, 6 p. m., that the decree is not sustainable in its present form. 
During your interview with the President the Department suggests 
that you emphasize the point that if the grounds stated in the decree 
are not sufficient to sustain it, as appears to have been admitted both by 
the Minister of Industry and the President, then obviously the only 
proper course is to annul the decree. If you consider it advisable, you 
may also refer to the position taken by the Colombian Government 
with respect to the territory covered by the concession in connection 
with the arbitration of the Colombia-Venezuelan boundary. [End 
paraphrase. | 

| KELLoGe 

821.6363 Barco/122 : Telegram 

Lhe Minister in Colombia (Piles) to the Secretary of State 

Bocord, July 30, 1928—4 p. m. 
[Received 8:55 p. m.] 

62. Department’s 40, July 27,6 p.m. Delivered note to Minister of 
Foreign Affairs today. He expressed approval of its contents. Im- 
possible to see President today but hope to have interview tomorrow. 

Pixs 

821.6363 Barco/123 : Telegram 

The Minster in Colombia (Piles) to the Secretary of State 

Bocord, August 1, 1928—6 p. m. 
[Received 9:10 p. m.] 

63. Department’s 40, July 27,6 p.m. I had an interview with Presi- 
dent this afternoon and left with him a copy of note. I referred to 
opinion of Minister of Industry that decree is not sustainable and to 
Colombia-Venezuelan arbitration and urged rescission of decree. He 
seemed impressed and promised a decision early next week. 

PILEs
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821.6363 Barco/126 : Telegram 

The Minister in Colombia (Piles) to the Secretary of State 

BocordA, August 5, 1928—4 p. m. 
| [Received August 6—4: 03 a. m.] 

64. President signed a resolution comprising 40 typewritten pages 
yesterday afternoon confirming forfeiture of Barco concession. After 
reciting history of concession and admitting that there are grounds 
for argument on causes of forfeiture in Bravo resolution he makes 
certain new additional points which he says prove justice of forfeiture. 
These points are the following and primarily apply to concession 

since 1918: 

1. That company did no work in years 1923, 24 and 25, as obligated. 
under terms of concession and if work of any sort was done it was 
merely preparatory and not “explotacion.” (Under terms of conces- 
sion while “trabajos” must be continuous there is no requirement that 
“explotacion” be continuous.) Furthermore, that concession may be 
forfeited if “trabajos” cease for three months and that company aban- 
doned “trabajos” for three years. 

2. That there was no force majeure to prevent company’s fulfilling 
contract, as company alleged, for the following reasons: 

(a) That necessary machinery and materials could have been intro- 
duced through Colombian territory by roads which the company 
should have built. 

(6) That Venezuelan Government did not prevent passage of said 
materials over its territory as is proved by shipments as far as Encon- 
trados and that Venezuelan Government merely required that they 
be passed through Colombian customs at border. 
(c) That since there is a customs in Cucuta, materials could have 

been brought there; therefore it was not an act of Venezuelan Govern- 
ment but the nature of the country known when concession was nego- 
tiated, and the difficulties of which were not impossible to overcome, 
which prevented company from importation of materials. 

(2d) That the Colombian Government’s willingness to open custom- 
house at Rio de Oro is not evidence of the existence of force majeure 
but merely shows Government desire to be of assistance. 

(e) That there was no suspension of traffic on Lake Maracaibo and 
the fact that material was brought to Encontrados proves this. 

(f) That company has not judicially proved existence of foree 
majeure. 

Resolution terminates with the statement that the concessionaire 
either carried on “explotacion” and did not pay Government royalty, 
thus violating clause 6 of the concession or did not carry on state- 
ment ex-concessionaire [stated explotacion?], thus violating clause 3. 
This last argument especially is a sophism, for under original conces- 
sion Government royalty was 15 percent net and Barco’s “explotacion” 
produced no net profits and concession was changed in 1918 to provide 

237577—483——47
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for Government royalty of 5 percent gross production and company 
does not maintain that there has been actual production (explotacion) 

since that date but merely continuous work (trabajos). 
Failure resolution to make definite commitment concerning original 

resolution of forfeiture is apparently intended to avoid difficulties 
with Venezuela and a contradiction of the position taken before Swiss 
arbitrator. 

[Paraphrase.] The representative of the company is convinced 
from the phraseology of the resolution that it was drafted by the 
President himself, that it shows the President’s careful study, and 

that it is self-evident that its preparation must have been under way 
for over a month. The resolution has been given to the press, but it 
has not yet been presented to the representative of the company. In 
Government circles it is considered as an open defiance of the United 
States. It is understood that at the Cabinet meeting where the reso- 
lution was approved, there was little or no discussion, and that the 
only ministers who voted against approval were the Minister of 
Finance and the Foreign Minister, the Minister of Public Works being 
absent. It is also understood that before the resolution was issued 
the President asked at least two judges of the Supreme Court whether 
the resolution could be sustained, and that both judges said it could. 

The press is unanimous and enthusiastic in its approval of the 
resolution. 

The representative of the company is cabling verbatim the conclud- 
ing portion of the resolution. [End paraphrase. ] 

PILns 

821.6363 Barco/130: Telegram 

The Secretary of State to the Minister in Colombia (Piles) 

WasHInoTon, August 11, 1928—I1 p. m. 

41. Your 64 and 65, August 5 and 6.1% Address a note to the 
Foreign Office reading as follows: 

“My Government directs me to say that it notes with much concern 
that the recent resolution of the Colombian Government in the case 
of the Barco concession, refusing a petition for revocation of the 
resolution of forfeiture of February 2, 1926, materially departs from 
the causes of forfeiture set up in the original resolution, namely, 
that a map of the territory in question was not submitted within one 
year and exploitation was not begun within three years from the 
date of the concession, and advances and relies upon new grounds 
alleged to support such decree of forfeiture, which new grounds the 
concessionaire has had no opportunity to answer. While it was 

* Latter not printed.
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doubtless necessary for the Colombian Government, in view of its 
approval of the transfer of the concession in the year 1918, that is, 
long after the causes of forfeiture alleged in the decree had arisen, 
to avoid reliance upon such causes, this obviously furnished no suffi- 
cient reason for endeavoring to support the same decree upon dis- 
tinctly different grounds. 

My Government assumes that in view of the action of the Colom- 
bian Government in attempting to justify the cancellation of the 
concession upon new grounds, the concessionaire has a'period of 30 
days from the publication in the Diario Oficial of the recent reso- 
lution within which to present a new memorial addressed to and 
answering said alleged new grounds. It is hoped and expected that 
the Colombian Government will confirm this assumption. 

My Government was surprised at the action of the Colombian 
Government in issuing the recent resolution without replying to the 
Legation’s note of July 30. Because of the urgent character of the 
matter discussed above an early reply to this communication is 
requested.” 

KELLoae 

821.6363 Barco/132 : Telegram 

The Minister in Colombia (Piles) to the Secretary of State 

Bocord, August 11, 1928—noon. 
[Received 5:45 p. m.] 

66. I have been advised in formal note of Minister of Foreign Affairs 
dated August 10 that “the National Government issued on August 4 
a resolution by which it does not consent to rescind the resolution of 
forfeiture of the Barco concession issued by the Minister of Industry 
under date of February 2, 1926.” 

Press comments concerning resolution have temporarily ceased. 
Minister of Foreign Affairs has been summoned to inform Congress 
today if, and why, he invited Stabler to come to Bogoté. His resigna- 
tion appears probable. 

PILEs 

821.6363 Bareo/133 : Telegram ; 

The Minister in Colombia (Piles) to the Secretary of State 

BocorA, August 12, 1928—6 p.m. 
| [Received August 13 (?)—1:25 a, m.] 

67. It has been thought of late that the Minister for Foreign Affairs 
might be sacrificed in the political airing of the Barco matter unless 
he could extricate himself. Seemingly in order to do this, I regret to 

"say as I regard him a real friend of the United States, according to
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the press he made the following statement in Colombian Senate 

yesterday : 

1. That in answer to my note as instructed by the Department’s No. 2, 
January 12, Colombian Government replied that a foreign government 
had nothing to do with the matter since it concerned a Colombian 
company and that “the Colombian Government considered and con- 
siders that in this affair the very respectable North American Govern- 

- ment has no concern.” 
2. That I “spoke with Minister for Foreign Affairs concerning a 

representative or lawyer of the company and the Minister for Foreign 
Affairs consulted the President who gave him instructions to say 
verbally to the Yankee plenipotentiary that, as the Barco concession 
was a matter under litigation, the Government saw nothing incon- 
venient in conversing or exchanging ideas with the person designated 
by the interested parties but under no circumstances with officials of 
the Government of the United States.” 

8. That two days before Mr. Stabler arrived I requested Minister 
for Foreign Affairs to present him to the Minister of Industry in order 
to avoid delay. That he did so but at no time thereafter did he speak 
with Minister of Industry concerning Mr. Stabler. “Therefore Mr. 
Stabler did not come to the country called by the Colombian Govern- 
ment.” 

Minister of Industry eventually supported the Minister for Foreign 

A ffairs. 
The facts insofar as I am concerned are absolutely to the contrary 

of what the Minister for Foreign Affairs stated, as my telegrams to 
the Department show. I did not know that the Minister for Foreign 
Affairs knew Stabler nor did I know Stabler’s connection with Gulf 
until the Minister’s son Carlos came to the Legation and said that his 
father and Stabler were bosom friends and knowing Stabler’s con- 
nection with Gulf his father wished Stabler to come to Bogota with 
authority to act. This request I verified with the Minister for Foreign 
Affairs before cabling the Department about Stabler’s coming. The 
Minister for Foreign Affairs made no mention of his friendship with 
Stabler in Congress nor of his request that he come to Bogota. 

Minister of Industry added: “There is much talk of how and why 
Mr. Stabler came but they do not take into account why and how he 
left.” 

Department’s 41, August 11, just received. The note will be sent 

tomorrow morning. 
| Pinzs
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821.6363 Barco/134 : Telegram 

The Secretary of State to the Minister in Colombia (Piles) 

WASHINGTON, August 15, 1928—2 p. m. 

49. Your 67, August 12,6 p.m. The Department is gravely con- 
cerned over your report that the Colombian press quotes the Minister 
for Foreign Affairs as having made certain statements to the Colom- 
bian Senate which, as you point out, are contrary to the facts. The 
Department does not feel that this incident can be allowed to pass 
unnoticed. The Department desires you, therefore, to address a note 

to the Minister for Foreign Affairs referring specifically to the 
press reports mentioned in your telegram under acknowledgment 
and saying: “I feel that I should inform Your Excellency of my 
understanding of the facts in this case.” You should then clearly 
state the facts with regard to the request of the Minister for Foreign 
Affairs that Mr. Stabler visit Bogota exactly as they occurred. 

You should also say: “I fear an erroneous impression may have 
been left by the reference to my note to Your Excellency and to 
Your Excellency’s reply, without any reference being made to our 
subsequent conversation in which I explained to Your Excellency 
that my Government was of course aware of the fact that the Com- 
pany concerned is a Colombian corporation, but that since practi- 
cally all of the Company’s stock is held by American citizens the 
latter have a very real interest at stake, and the Government of the 
United States perceived no impropriety in those circumstances in 
inquiring through you at the instance of the stockholders whether 
the courtesy of a reply to a memorial which had lain unanswered 
for 22 months might not shortly be expected.” (See Department’s 
5, January 24, 6 p. m., and modify the above in accordance with the 
actual conversation which you had with the Minister for Foreign 
Affairs following the Department’s instructions). You should also 
remind the Minister for Foreign Affairs that when you explained 
the American stock ownership he was satisfied that no impropriety 
was intended. (See your 6, January 24, 8 p. m.) 

KELLoGe
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821.6363 Barco/136 : Telegram 

The Minister in Colombia (Piles) to the Secretary of State 

Bocord, August 16, 1928—2 p. m. 
[Received 4:30 p. m.| 

68. I have just received from Minister for Foreign Affairs a note 
dated August 14 which reads as follows in translation: 

“T have the honor to reply to Your Excellency’s esteemed note 
dated yesterday in which Your Excellency makes some observa- 
tions relative to the resolution of forfeiture of the Barco concession 
issued by the National Government the 4th day of the present month. 

The Covernment of Colombia regrets not to admit the interfer- 
ence (tiene la pena de no admitir la ingerencia) of the Honorable 
Legation in a controversy of administrative character arisen be- 
tween the Colombian Government as contracting party and an entity 
of private law. It is solely for the latter to make use of the resources 
that Colombian laws offered [afford] it, both in accord with the 
general principles of international law and in conformity with the 
express and definite stipulations of the contracts celebrated by it 
with the Government of the Republic.” 

The note referred to in the Department’s 42, August 15, 2 p. m., 
will be sent this afternoon. With respect to last paragraph De- 
partment’s telegram, I am also referring to a note February 2nd 
sent at the request of Minister for Foreign Affairs as a matter of 
record explaining American stock ownership and his note acknowl- 
edging it without comment. 

Pines 

821.6363 Barco/140 : Telegram 

The Minister in Colombia (Piles) to the Secretary of State 

Bocord, August 17, 1928—noon. 
[Received 4:30 p. m.] 

69. Press reports Minister of Foreign Affairs in Senate yesterday 
afternoon repeated with emphasis previous statements that I re- 
quested the Colombian Government to receive Mr. Stabler and that 
latter was not called by Colombian Government. He denied charges 
that he and the President had worked behind the back of Minister 
of Industry or that there had been any “intervention” on the part 
of our Government, saying that he replied to my first note “in a 
somewhat violent manner.” He again made no reference to subse- 
quent negotiations. The Minister of Industry speaking on same sub- 
ject made among others following statements: 

1st. That although the interested company may have thought to 
negotiate an arrangement to revalidate the concession in return for
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some concessions, the thought of the Government was quite the 
contrary. The Executive in hearing the proposals of the interested 
party proceeded on the following basis: to maintain the forfeiture 
and once this right of the Nation was guaranteed some agreement 
might be reached. | 

9. “I hardly had occasion to hear Mr. Stabler and the country 
now knows what his pretensions were, which if necessary I can 
explain to the Senate in secret session.” 

3. “When Stabler said he had been called by the Government, I 
consulted the President, who instructed me to say ‘it 1s not true and 
you can deny it; nobody called Stabler.’ When I told Stabler this 
he passed on to other matters. There was therefore no fault on the 
part of my colleague (Minister for Foreign Affairs) but an excess 
of ardor on the part of the third party (Stabler).” 

Press makes no comment today on foregoing. 
PILES 

821.6363 Barco/144 : Telegram 

The Minister in Colombia (Piles) to the Secretary of State 

Bogord, August 20, 1928—11 a. m. 
[Received 1:12 p. m.] 

72. Resolution of August 4 confirming decree of forfeiture Barco 
concession has been published Diario Oficial dated August 17. 
Company representative has been privately informed by an official 

of Ministry of Industry that when he is officially notified of resolu- 
tion of August 4 he is to be told that no new memorial of company 
concerning Barco will be accepted. 

Pies 

821.6363 Barco/146 : Telegram 

The Minister in Colombia (Piles) to the Secretary of State 

Bocora, August 21, 1928—2 p. m. 
: [Received 5 p. m.] 

73. My numbers 67, August 12, 6 p. m., and 69, August 17, noon, 
and Department’s 42, August 15, 2 p. m. 

Minister for Foreign Affairs called on me and stated he had been 
misquoted by the press and sent me in support thereof a copy of the 
Anales of the Senate of the session of August 11. These Anales, 
which are brief summaries of the proceedings of the Senate, contain 
only a brief paragraph concerning the remarks of the Minister for 
Foreign Affairs in reply to questions whether negotiations had been 
carried on between the Government and Morrell and whether the 

% Presumably Albert Richard Morrell, attorney-in-fact of the Compafifa 
Colombiana del Petr6leo. |
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present administration had continued the negotiations at my sugges- 
tion to the Minister for Foreign Affairs. The paragraph reads as 
follows in literal translation: 

“The Minister for Foreign Affairs stated that the first part, 1. e., 
relative to Mr. Morrell, is true but that the second is not as the fact 
is that the Government rejected the intervention of the American 
Legation because the matter involved a Colombian company and sug- 
gested only that if the holders of the concession wished to renew 
negotiations they should appoint a representative with full powers 
in Bogota.” 

On the basis of the foregoing he desires me to expunge from my 
note my statement of the facts concerning Mr. Stabler’s visit to 
Bogoté and has requested me to send this telegram. Full particu- 
lars with respect to his wishes are being forwarded by hydroplane 
upon receipt of which I hope the Department will instruct me. 

PILES 

821.6363 Barco/149 : Telegram 

The Munster in Colombia (Piles) to the Secretary of State 

Boeord, August 22, 1928—4 p. m. 
[Received 7:45 p. m.] 

76. My 72, August 20, 11 a. m. Company representative was of- 
ficially notified of Barco resolution yesterday afternoon by a solici- 
tor of the Ministry of Industry. Latter also stated that he had been 
instructed by Minister of Industry to inform said representative 
privately and unofficially that Minister of Industry and other mem- 
bers of the Government considered recent resolution as merely con- 
firming and explaining (aclaradora) decree of 1926 and that no new 
memorial of the company would be acted upon if presented. In 
answer to query he said that no official written inquiry on the part 

of company as to whether new memorial could be presented would 
be answered. Solicitor also said he personally thought Government 
considered matter settled and that if it went to Supreme Court no 
decision would be handed down during present administration. 

Pirzs 

821.6363 Barco/147 : Telegram 

The Acting Secretary of State to the Minister in Colombia (Piles) 

WasuHIneton, August 23, 1928—2 p. m. 
44, Your 73, August 21,2 p.m. In view of the fact that a mis- 

understanding concerning the action of the Colombian Government 
in requesting the presence of Stabler in Bogota seems to exist in the
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public mind, if not in Government circles and in Congress, and since 
your action in expunging a part of your note might later be miscon- 
strued, the Department believes it is best that an accurate statement 
of the facts as you understand them should remain on the files of 
the Foreign Office for future reference. You are accordingly in- 
structed not to withdraw your note or any part thereof without 
further definite instructions following the receipt of your mail 
report. 

CASTLE 

821.6363 Barco/150 : Telegram 

The Acting Secretary of State to the Minister in Colombia (Piles) 

WasHINGToN, August 25, 1928—noon. 
45. Your 76, August 22, 4 p.m. Request Company’s representa- 

tive immediately to inform you in writing what transpired and ex- 
actly what was said by the Solicitor of the Ministry of Industry when 
Company’s representative was notified of Barco resolution. 
Upon receipt of this communication you should immediately ad- 

dress a note to the Minister for Foreign Affairs stating that you have 
been informed of certain statements made by the Solicitor of the 
Ministry of Industry and that you desire that this information 
which you have received should appear officially on the record of 
the case. You should then quote in full the letter from the Com- 
pany’s representative. Make no further comment. Send Depart- 
ment copy of your note. 

WHITE 

821.6363 Bareo/156 : Telegram 

The Minister in Colombia (Piles) to the Secretary of State 

Bocotd, August 27, 1928—9 a. m. 
[Received 11:33 a. m.]} 

81. Department’s 45, August 25, noon. Company’s representative 
has written statement ready, but now feels he must obtain authority 
from his principals before delivering it to me. He has telegraphed 
principals situation in detail. 

PILES
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821.6363 Barco/1564 ;: Telegram 

The Acting Secretary of State to the Minister in Colombia (Piles) 

| Wasuineron, August 28, 1928—6 p. m. 
46. On account of Folsom’s telegram to his company latter prefers 

not to instruct him to make written statement. Accordingly take no 
further action on instructions contained in Department’s 45, August 
25, noon. 

CASTLE 

821.6363 Barco/160 : Telegram 

The Minister in Colombia (Piles) to the Secretary of State 

Bocord, August 29, 1928—2 p. m. 
[Received 4:20 p. m.] 

83. Department’s 45, August 25, noon, and 46, August 28, 6 p. m. 
In order to have record complete would not following solve the diffi- 
culty and avoid possible embarrassment to company? Have company 
representative officially inquire in writing of Minister of Industry 
whether a new memorial would be acceptable. If Minister of Industry 
should not reply or should reply negatively, company would probably 
have no objection to furnishing Legation with written statement re- 
porting such reply or failure to reply. Legation has suggested to 
Folsom that! he inquire by cable of his principals with respect to 
foregoing. 

PILES 

821.6363 Barce/169 : Telegram 

The Secretary of State to the Minister in Colombia (Piles) 

Wasuineton, September 11, 1928—2 p. m. 

53. Deliver the following note textually to the Minister for Foreign 
Affairs: 

“T did not fail to communicate Your Excellency’s note of August 14 
to my Government and I am now instructed by the Secretary of State 
to say in reply that the United States Government is much surprised 
that the Colombian Government, contrary to the procedure customary 
between friendly nations, declines to answer a straightforward ques- 
tion of fact and attempts to deny to a friendly Government the right 
to make inquiries on behalf of the interests of its nationals. 

16 Two notations on this document in the handwriting of Assistant Secretary of 
State White read as follows: 

“Shown to Mr. Stabler. F. W.” 
“Mr. Stabler said the company thought it best to take no action and would 

instruct Folsom accordingly. F. W.”
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My note of August 13, to which your note under acknowledgment 
is in reply, requested perfectly proper information on behalf of Amer- 
ican citizens interested in the Barco concession as to whether the con- 
cessionaire would be allowed a period of 30 days within which to 
present a new memorial addressed to and answering the alleged new 
grounds advanced in the recent resolution of the Colombian Govern- 
ment. My Government considers that it is perfectly within its rights 
under international law in extending reasonable and necessary assist- 
ance and protection to American citizens interested in a Colombian 
corporation of which they own over 95 per cent of the stock. Fur- 
thermore, my Government feels that a very considerable loss has been 
suffered by the American interests involved through the long delay 
by the Colombian Government in answering the petition of the Com- 
pania Colombiana del Petroleo dated March 16, 1926, and that more 
serious losses are threatened through the refusal of the Colombian 
Government to state definitely whether this Company is entitled to 
file a new petition answering the new grounds set forth in the recent 
resolution of the Colombian Government confirming its decree of 
February 2, 1926. 
My Government has requested nothing of the Colombian Govern- 

ment that it would be unwilling in a similar case to grant to Colom- 
bian or other foreign interests in the United States, and cannot permit 
the refusal of the Colombian Government to deal with this matter in 
the manner usual in intercourse between friendly nations to cause my 
Government to desist from according such assistance and protection 
to American citizens as may seem proper and necessary. Accordingly 
my Government will continue to follow with interest the further prog- 
ress of this case.” 

KELLOGG 

821.6363 Barco/225 

The Minister in Colombia (Caffery) to the Secretary of State 

Air Mail No. 1 Bocotd, November 22, 1928. 
[Received December 7. ] 

Sir: In accordance with the Department’s telegraphic instruction 
No. 79 of November 16, 5 P. M., and with reference to the Lega- 
tion’s telegram No. 174 of November 21, 4 P. M.,?* I have the honor 
to transmit herewith by air mail a copy and translation of the reply 
of the Colombian Foreign Minister to the Legation’s note No. 829 
of September 15,” with respect to the Barco case. 

I have [etc.] JEFFERSON CAFFERY 

** Neither printed. 
“In accordance with telegraphic instruction No. 53, Sept. 11, 2 p. m., supra.
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[Enclosure—Translation] 

The Colombian Minister for Foreign Affairs (Uribe) to the 
American Chargé (Matthews) 

Bocord, November 16, 1928. 

Mr. Cuarck p’Arrames: I have the honor to refer to the esteemed 
note of the Honorable Legation, dated September 15th last, in which 
this Ministry was informed that the Government of the United 
States of America learned with much surprise that the Government 
of Colombia, contrary to the procedure customary between friendly 
nations, refuses to answer a concrete question and attempts to deny 
to a friendly government the right which it has to obtain informa- 
tion with respect to matters of interest to its nationals. 

As this Ministry is convinced that on this as on all occasions it 
has been guided by the precepts of international law and courtesy 
and mutual consideration due between friendly nations, you will 
permit me to recall some of the antecedents which motivated my 
note of August 14th last. 

In its communication of January 18th of the present year the 
Legation reminded this Ministry that a memorial presented to His 
Excellency, the President of the Republic, and the Ministry of In- 
dustries by the Compajifa Colombiana del Petrdéleo, in which the 
Government of Colombia was petitioned to reconsider a resolution 
of forfeiture relative to the Barco Concession, had remained with- 
out answer. The Honorable Legation added that without expressing 
any opinion for the moment on the merits of the case, it desired to 
inquire whether the Colombian Government would not reply without 
further delay to the memorial referred to. 

The following day upon having received the aforesaid note, 
namely the 14th of January last, this Ministry replied to the Hon- 
orable Legation that if the Compania Colombiana del Petréleo to 
which the note referred, was the same company constituted by public 
document No. 37, authorized before the 4th Notary of the Circuit of 
Bogota, the Department of State had erred in giving instructions 
to His Excellency, the Minister of the United States of America to 
inquire of the Chancellery the result of private negotiations which 
a Colombian Company might have undertaken before the National 
Government. 

That note established from that time on the idea of the Govern- 
ment of Colombia with respect to the interference of the Honorable 
Legation of the United States in matters which, having to do with 
private rights, should be treated solely before the Courts of the 
Republic, for which all means except diplomacy are open. 

That decision which faithfully interprets National opinion and 
which far from separating the two nations will promote a more
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frank and cordial friendship between them, was expressed to your 

distinguished predecessor in my note of August 14th last, which I 

now have the honor to reaffirm to you with the request that you 

kindly make it known to the Government of the United States of 

America. 
T avail myself [etc.] Cartos URIBE 

GOOD OFFICES OF THE DEPARTMENT OF STATE TO PROTECT THE 

INTERESTS OF THE UNITED FRUIT COMPANY IN COLOMBIA 

321.1154 United Fruit Company/1 : Telegram 

The Secretary of State to the Minister in Colombia (Piles) 

Wasuineton, March 12, 1928—7 p. m. 

12. The Department is today informed by the representative of 

the United Fruit Company that this firm is experiencing certain 
difficulties with the Government of Colombia with regard to the 
Company’s irrigation projects in that country, due to a resolution 
recently issued by the Minister of Industry which prohibits the Com- 
pany from taking water from certain rivers. Acting in accordance 
with this resolution the Land Commissioner is said to have entered 
upon the land of the Company and to have destroyed certain prop- 
erty. The Company states that it has been pressing for a judicial 
termination of the matters in controversy and feels that this action 
on the part of the Government of Colombia is unwarranted. 

The Department understands that you are thoroughly familiar 
with the case and that you have unofficially endeavored to bring 
about a satisfactory settlement thereof. 

The Department desires you to discuss this matter again infor- 
mally with the appropriate authorities and if you find the facts in 
the case to be substantially as set forth above you are instructed 
officially to request the Colombian Government to postpone further 
action in the matter until the controversy can be judicially deter- 
mined upon its merits. 

KELLOGG 

321.1154 United Fruit Company/7 : Telegram 

The Minister in Colombia (Piles) to the Secretary of State 

Bogota, June 20, 1928—2 p. m. 
[Received 4 p. m.] 

48. Department’s telegram 12, March 12, 7 p. m. Munister of 
Industry presented in secret session of House of Representatives a 
“most importart” bill declaring all irrigation canals which, in the 
opinion of the Government are necessary to provide water for differ-
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ent sections of country, of public utility and authorizing Govern- 
ment to contract loans or open extraordinary credits in budget for 
acquisition of such canals without requiring consent of Council 
of State. Payment of loan and construction of other necessary 
works to be made through tax on properties irrigated. Bill aimed 
at irrigation system of United Fruit Company and was «pproved 
in first reading. Its passage uncertain. 

Pirzs 

821.1154 United Fruit Company/9 : Telegram 

The Secretary of State to the Minister in Colombia (Pues) 

on {Paraphrase] 

WASHINGTON, June 25, 1928—7 p. m. 
31. Your telegram No. 48, June 20,2 p.m. The proposed legisla- 

tion reported in your telegram has also been brought to the attention 
of the Department by the United Fruit Company, which called 
attention to the difficulty of growing bananas under a system of irri- 
gation that is nationalized and under the control of, and operated 
by, the Government of Colombia. 

You are instructed to watch developments closely and to report 
thoroughly and promptly to the Department by telegraph. In the 
opinion of the Department it might have a beneficial effect if you 
would informally advise the Minister for Foreign Affairs that you 
have been instructed to follow the progress of this measure and 
report on the probable effect on American interests in Colombia of 
such proposed legislation. Although the Department does not feel 
that any protest would be justified at present, it hopes that no legisla- 
tion will be passed which would result in injustice or discrimination 
against the large American investments in irrigation works in 
Colombia. 

KELLOGG 

321.1154 United Fruit Company/11: Telegram 

The Minister in Colombia (Piles) to the Secretary of State 

[Paraphrase] 

Bocord, June 28, 1928—11 a. m. 
[Received 3:25 p. m.] 

51. Department’s telegram No. 31, June 25, 7 p.m. In conversa- 
tion with the Minister for Foreign Affairs I strongly presented 
matter along lines suggested. He is going to explain to the Presi- 
dent our interest in the present situation and do all that he can
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to prevent the passage of legislation which is regarded as highly 
detrimental to American interests. The bill is still in House 
committee. 

PILEs 

[In despatch No. 579, September 18, 1929, the Minister in Colombia 
reported that: “Neither the irrigation problem (which formed the 
subject of the Department’s telegram No. 12 of March 12, 7 P. M., 
1928) nor the land problem of the United Fruit Company has ever 
been satisfactorily settled, although for over a year the company’s 
petitions have been pending before the Council of State without a 
decision.” (821.1154 United Fruit Company/14.) ] 

ARRANGEMENT BETWEEN THE UNITED STATES AND COLOMBIA 
RESPECTING THE STATUS OF SERRANA AND QUITA SUENO BANKS 
AND RONCADOR CAY, EFFECTED BY EXCHANGE OF NOTES APRIL 
10, 1928 * 

Treaty Series No. 7604 

The Colombian Minister (Olaya) to the Secretary of State 

[Translation] 

No. 352 Wasuineton, April 10, 1928. 

The undersigned, Envoy Extraordinary and Minister Plenipo- 
tentiary of the Republic of Colombia, duly authorized by his Gov- 
ernment, proposes to His Excellency the Secretary of State of the 
United States the conclusion, by exchange of notes of the following 
agreement respecting the status of Serrana and Quita Suefio Banks 
and Roncador Cay, situated in the western part of the Caribbean 
Sea, that is to say, that whereas both Governments have claimed the 
right of sovereignty over these Islands; and whereas the interest of: 
the United States lies primarily in the maintenance of aids to navi- 
gation; and whereas Colombia shares the desire that such aids shall 
be maintained without interruption and furthermore is especially . 
interested that her nationals shall uninterruptedly possess the op- 
portunity of fishing in the waters adjacent to those Islands, the 
status quo in respect to the matter shall be maintained and the 
Government of Colombia will refrain from objecting to the mainte- 
nance by the United States of the services which it has established 

* For correspondence relating to this subject, see section entitled “Boundary 
Disputes : Colombia and Nicaragua,” vol. 1, pp. 701 ff.
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or may establish for aids to navigation, and the Government of the 

United States will refrain from objecting to the utilization, by 

Colombian nationals, of the waters appurtenant to the Islands for 

the purpose of fishing. 
ENRIQUE OLAYA 

Treaty Series No. 760% 

The Secretary of State to the Colombian Minister (Olaya) 

WasHineton, Apri 10, 1928. 

Sm: The undersigned, the Secretary of State, has the honor to ac- 
knowledge and take cognizance of a note of this date from the Envoy 
Extraordinary and Minister Plenipotentiary of the Republic of 
Colombia, stating that having been duly authorized to take such action 
on behalf of the Colombian Government, by His Excellency the Min- 
ister of Foreign Affairs for Colombia, he proposes the conclusion by 
exchange of notes of the following agreement respecting the status of 
Serrana and Quita Sueno Banks and Roncador Cay, situated in the 
western part of the Caribbean Sea, that is to say, that whereas both 
Governments have claimed the right of sovereignty over these Islands; 
and whereas the interest of the United States lies primarily in the 
maintenance of aids to navigation; and whereas Colombia shares the 
desire that such aids shall be maintained without interruption and 
furthermore is especially interested that her nationals shall uninter- 
ruptedly possess the opportunity of fishing in the waters adjacent to 
those Islands, the status quo in respect to the matter shall be main- 
tained and the Government of Colombia will refrain from objecting 
to the maintenance by the United States of the services which it has 
established or may establish for aids to navigation, and the Govern- 
ment of the United States will refrain from objecting to the utiliza- 
tion, by Colombian nationals, of the waters appurtenant to the Islands 
for the purpose of fishing. 

The arrangement set forth in the Minister’s note is satisfactory to 
the Secretary of State who understands such arrangement to be con- 

cluded by this exchange of notes. 
Accept [etc. ] . Frank B. KEtioce
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DISAPPROVAL BY THE DEPARTMENT OF STATE OF PARTICIPATION 

OF AMERICAN CONSULAR OFFICERS IN JOINT REPRESENTATIONS 
TO AUTHORITIES OF FOREIGN GOVERNMENTS 

702.0021/2 

The Secretary of State to the Consul at Cali (Chapman) 

WasHINGTON, September 29, 1928. 
Sir: The Department has received your despatch No. 12, dated 

August 29, 1928,'* reporting the organization of a consular corps at 
Cali. It is noted that a committee has been appointed to draft a 
memorial to the Governor of the Department of Valle, to be signed by 
all members of the Corps, requesting the Governor to apprise the 
proper authorities at Bogota of the deficiencies of the authorities at 
Buenaventura ”° and the desire of the corps to have steps taken to 
remedy them. 

In general, the Department does not approve of the participation 
by American consular officers in joint representations to authorities of 
foreign governments, except in very special circumstances and after 
the Department has granted specific authority in each case. An ex- 
ception to the latter rule might be made in the presence of circum- 
stances constituting an emergency, as, for example, when foreign lives 
and property are in actual and imminent danger and it is the judg- 
ment of the officer that immediate joint action is necessary. 

It is desired that consular officers reserve complete liberty of action 
at all times and the Department considers that in general the prestige 
and effectiveness of the Service can best be maintained by independent 
action. 

It is suggested that your conduct as member and Dean of the 
Consular Corps at Cali should conform with the foregoing. 

I am [etc.] 

For the Secretary of State: 
Francis WHITE 

BOUNDARY DISPUTE WITH NICARAGUA 

(See volume I, pages 701 ff.) 

* Not printed. 
”Immigration and customs authorities. 
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PROPOSAL BY CUBA THAT THE COMMERCIAL CONVENTION BETWEEN 

THE UNITED STATES AND CUBA, SIGNED DECEMBER 11, 1902, BE 
REVISED * 

611.8731/285 

The Secretary of State to the Cuban Ambassador (Ferrara) 

Wasuineron, June 13, 1928. 

Excettency: I have the honor to refer to Your Excellency’s note 
of December 15, 1927,? proposing certain tentative bases for the possible 
revision of the reciprocity treaty of 1902.° 

This important subject has been receiving the earnest considera- 
tion of the Government of the United States since it was brought up 
by the Cuban Government over two years ago. In order that all 
phases of the subject might be examined in the light of all the perti- - 
nent facts, the United States Tariff Commission, as Your Excellency is 
aware, has been making during the past two years a detailed study of 
the history, operation and effects of the treaty. In November, 1926, 
Ambassador Crowder transmitted to your Government a copy of a 
preliminary analysis prepared by the Commission.‘ I now transmit 
for the information of your Government copies of the report which has 
just been completed, entitled “The Effects of the Cuban Reciprocity 
Treaty of 1902”.° 

The tentative proposals set forth in Your Excellency’s note of 
December 15, 1927, and the annexes thereto have been carefully studied 
by the interested branches of the Government of the United States. 
These proposals, which are much more favorable to Cuba than to the 
United States, appear to be based upon the assumption that the reci- 
procity treaty has operated and now operates more to the advantage 
of the United States than of Cuba. The report of the Tariff Com- 
mission, however, clearly indicates that such is not the case. Accord- 
ingly, when the proposals of the Cuban Government are examined 
in the light of that report, it does not appear on what basis they 
can be justified. 

* Continued from Foreign Relations, 1927, vol. u, pp. 503-518. 
* Tbid., p. 508. 
* Ibid., 1908, p. 375. 
“Not printed. 
* Washington, Government Printing Office, 1929. 
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I shall not take this occasion to discuss the subject at greater length, 
since I .am sure that the Cuban Government will desire to re-examine 
the matter in the light of the full data contained in the report of the 
Tariff Commission. 

Accept [etc. ] Frank B. Kettoae 

611.8731/289 

The Cuban Ambassador (Ferrara) to the Secretary of State 

[Translation] 

WasuHincton, June 19, 1928. 

Mr. Secretary: I have the honor to acknowledge receipt of Your 
Excellency’s courteous Note No. 611.8731/225 [285], of the 13th instant, 
relative to certain tentative bases for a possible revision of the Treaty 
of Commercial Reciprocity of 1908 [7902]. Iam forwarding the Note 
to my Government for its consideration. 

Subject to further consideration of these questions, the Government 
of Cuba continues to maintain its opinion that the present Treaty does 
not answer the reciprocal interests of the two countries as it ought 
to do. 

I avail myself [etc. ] OreEstEs FERRARA 

611.8731/288 oo 

The Secretary of State to the Ambassador in Cuba (Judah) 

No. 170 Wasuineton, June 23, 1928. 

Sir: By instruction No. 21 of January 12, 1928,° you were informed 
that as soon as the report of the United States Tariff Commission 
regarding the operation of the Reciprocity Treaty between the United 
States and Cuba, a copy of which was included for the Embassy’s files, 
should be communicated to the Cuban Government the Embassy at 
Habana would be apprised of that fact. 

With a note of June 18, 1928, replying to the Cuban Ambassador’s 
note of December 15, 1927, a copy of which was also enclosed with the 
instruction of January 12, corrected copies of the Tariff Commission’s 
report were handed to the Cuban Ambassador in Washington. 

There are forwarded herewith for the confidential information of 
your Embassy a copy of the note of the 13th instant to the Cuban 
Ambassador’ and a copy of the corrected report of the Tariff Com- 
mission. 

The following paragraphs are added for the Embassy’s further 
strictly confidential information: 

* Not printed. 
* Ante, p. 640. |
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When the note was handed to the Cuban Ambassador, occasion was 
taken to say that there appears to be little chance of a revision of the 
treaty, and that 1f the question were re-opened, it is not impossible 
that Congress would take action looking toward an arrangement less 
favorable to Cuba than the present arrangement. 

As to the general effects of the treaty, it was pointed out that under 
the treaty the proportion of American consumption of sugar supplied 
by Cuba has grown from about 32% in 1901-04 to about 60% at pres- 
ent. During the period since the treaty was signed, Cuban sugar pro- 
duction has increased nearly five fold, and Cuba has been given a prac- 
tical monopoly of the sugar import trade of the United States. 

Regarding the disappearance of the price differential which during 
earlier years operated in favor of Cuban sugar, the observation was 
made that such a temporary advantage is of an unusual nature in the 
operation of reciprocity treaties; and that its disappearance was due 
to the rapid progress of the Cuban sugar industry so that it could sup- 
ply all the import requirements of the United States. 
Tam [etc. | 

For the Secretary of State: 
Francis WHITE 

EXTENSION OF CREDIT FOR $50,000,000 TO THE CUBAN GOVERNMENT 

BY THE CHASE NATIONAL BANK 

837.51/1265 

Memorandum by the Acting Economic Adviser (Livesey) 

: [Wasuineton,| May 3, 1928. 
Ambassador Judah on his recent visit to the Department left for its 

files the attached copy of the Cuban Department of Public Works’ 
statement of November 1927 ® showing the revenues collected on ac- 
count of the Public Works Special Fund by months and years from 
July 1925 through November 1927. The total collections are shown as 
$36,038,724.14, a monthly average of $1,315,330.60 and an annual 
average of $14,997,228.80. ‘The statement shows the detail of the 
collections of each revenue created for the fund. These details do not 
appear to have been previously available to the Department as the ac- 
counts of the Special Fund are not included in the Cuban budget ac- 
counts of which the Department receives detailed monthly extracts. 

It is notable that the law of July 15, 1925, establishing the fund 
included a provision that: | 

“The Executive will adopt the methods and procedures it may deem 
most effective; but at no time shall they be contracted in such a man- 

* Not printed.
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ner that the total annual amount to be paid, in whole or in part, can 
not be covered within each fiscal year, from the nominal income cal- 
culated for that year, from the special fund created by this Law for 
such works in order that it will not be necessary to issue certificates of 
indebtedness or other documents of a similar nature for the payment 
of obligations contracted, it being understood that the Executive shall 
be authorized to enter into all contracts deemed convenient, within 
said four years, provided that in carrying same out, the above-men- 
tioned conditions are strictly adhered to, even if the mentioned 
contracts have to be fulfilled after the four years.” 

In February, 1927, however, the Republic of Cuba contracted for 
the issue of certificates representing and constituting 

“the irrevocable and incontestable contract obligation of the Republic 
to pay the principal amount hereof and interest thereon . . .* without 
right of reduction or counter claim for any reason whatsoever, such 
payments being secured ... by a first preferential right to 90 per 
centum of the normal revenues .. . to be derived from the taxes and 
economic resources specified in thea Public Works Law of July 15, 

On March 31, 1928, the embassy reported that the Government of 
Cuba was negotiating for a $20,000,000 revolving credit similar to 
the credit extended by the Chase National Bank. On April 16 it 
reported that the Government had increased the amount of the pro- 
posed credit to $25,000,000 and a day or two later proposed a further 
increase of $7,000,000. On May 2 it telegraphed that the Secretary 
of the Treasury had requested bids for a credit of $40,000,000 to 
$50,000,000 to be submitted May 12. 

F [RepericK | L[1vesry] 

837.51/1267 

The Chargé in Cuba (Curtis) to the Secretary of State 

No. 227 Hanana, May 3, 1928. 
[Received May 7.] 

Sm: Referring to the Embassy’s despatch No. 183 of April 16, 
1928,° and my telegram No. 62 of May 2, three p. m.,° I have the 
honor to transmit herewith the Spanish text and English translation 
of an invitation, dated April 28, 1928,° which yesterday reached local 
bankers, to submit bids on their own behalf or that of their home 
offices for the further financing of the Central Highway project to the 
amount of not less than forty nor more than fifty million dollars. It 
will be seen that from the text of the communication the bidders are 

*" The omissions in this paragraph are indicated in the original memorandum. 
° Not printed.
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desired to consider the operation as a simple advance to the con- 
tractors of sums which the Government is subsequently to receive 
from the normal estimated revenues during the last four years of 
the operation of the Public Works plan of July 15, 1925, it evidently 
being intended that the bankers’ security shall lie in some sort of 
lien on the revenues of the last four years cited. The bidders are 
to draft their proposals for such an “advance”, drawing up their own 
terms, which shall be submitted for the consideration of a board 
comprised of the Secretaries of Treasury and Public Works, the 
bids to be opened at three p. m. on May 12, 1928. 

The authority (?) to call for bids without resort to general advertis- 
ing is found in Article 282 of the Contract for the construction of the 
Highway, entered into between the Cuban Government and Warren 
Brothers, the sixth paragraph of that article permitting the contractor 
to make proposals concerning necessary additional financing. Theo- 
retically, I understand, such proposals as shall now be made by bank- 
ing entities will be considered as made in conjunction with Warren 
Brothers under its contractual authority. The English text of this 
contract is available to the Department by reference to the Embassy’s 
despatch No. 193 of April 17, 1928.7° 

As to the security for the projected “advance” of funds, it will be 
observed that the invitation makes specific mention of the fact that use 
has already been made of the special revenues to accrue during the fis- 

_ eal year 1930-1931 for the carrying out of the contract with the Chase 
National Bank of New York. It will be recalled from that contract, 
the text of which was transmitted with the Embassy’s despatch No. 
1893 of March 5, 1927," that by Article 9 the Government pledged to the 
Bank, as security for principal and interest, a first preferential right 
to ninety per cent of the normal] revenues, estimated at $18,000,000, for 
the period from July 1, 1930 to June 30, 1931 and if said revenues 
should not be sufficient, the same preferential right in each subsequent 
fiscal year for the balance of the ten year period which the special Pub- 
lic Works taxes are to run. The Government also pledged a preferen- 

tial right to ninety per cent of the estimated normal revenues to be 
derived each fiscal year during the intervening period from July 1, 
1927, to June 30, 1980, as a special guarantee of payment of interest 
accruing in each such intervening year. Likewise the last paragraph 
of Article 282 of the Warren Brothers’ contract allocates to that Com- 
pany as security forty per cent of the special revenues accruing under 
the Public Works Law. 

From the above, it is evident that not only are the revenues for 
the fiscal year 1930-1931 pledged to the Chase Bank but also, in a 
contingent manner, the revenues are encumbered for the years prior 

7°? Not printed.
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and subsequent to that year. This being the case, any banking in- 
stitution which bids upon the suggested financing, if it accepts the reve- 
nues from the last four years of the taxes as security for the “advance”, 
must do so subject to the prior rights thereon of the Chase Bank or 
must discover some means to cause that bank to relinquish its lien 
on those revenues. It may be that it is contemplated paying off the 
Chase loan from the sum to be derived from the anticipated credit 
of forty to fifty million dollars, so liquidating in entirety the mortgage 
held by the Chase Bank. 

In this general connection, it should be asserted that during the 
month of April the Government commenced to draw for the first 
time against the ten million dollar Chase credit. Slightly in excess of 
one and one half million dollars has thus far been so drawn, leaving a 
balance as of today of approximately eight and a half million. ... 
When the Chase credit was under process of negotiation—a credit 

smaller but analogous in nature to the advance now solicited—the 
Department sent to the Embassy a telegraphic instruction, No. 147 of 
December 11, two p. m., 1926," by which the Embassy was authorized to 
inform the President that the Government of the United States did 
not raise any objection to the proposed financing or request the Cuban 
Government formally to consult the United States in the premises, this 
stand being taken in view of the constructive purpose of the loan, and 
the relatively improved financial condition of Cuba. It is respect- 
fully requested that the Department indicate whether it is desirous of 
adopting the same attitude with regard to the present financing. 

In formulating its attitude, it is recommended that the Department 
study my despatch No. 223 of today’s date concerning the financial con- 
dition of the Cuban treasury.“ From that despatch it will be evident 
that instead of reflecting a relatively improved financial condition, as 
was the case at the time the Department’s above cited telegram was 
drafted, the Government revenues are falling off seriously and give 
promise of declining further before improving. With a continuation 
of the economic crisis a deficit of considerable size looms as probable 
for the present fiscal year. The receipts from the special Public Works 
taxes, on the other hand, are being maintained satisfactorily at ap- 
proximately $17,000,000 per annum and it is, of course, on these reve- 

nues and not the general budget that the projected credit is predicated ; 
although the state of the treasury should not be lost sight of. 

In closing, it should be remarked that, in view of the Department’s 
telegraphic instruction No. 147 of December 11, two p. m., 1926, in 
which it was stated that consultation on the Chase credit was not 
requested, I am not surprised that the President did not consult the 
Embassy befare addressing the banks on April 28. I am, however, 

™ Not printed.
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considerably surprised that he should have permitted that step to 
have been taken at all when one considers his repeated assurances 
that no further financing would be undertaken. Particularly cate- 
gorical was his statement, as quoted in my despatch No. 2425 of 
December 17, 1925 [7927],? that: 

“There will be no loan made by Cuba during my administration. 
If any bill is passed by the Congress providing for a loan, I shall 
veto it. If any loan bill is approved by the President, it will be by 
my successor and not by me.” 

and his assertion, paraphrased in despatch No. 162 of March 31, 
1928,’? to the effect that the Government was not going to make any 
loan, that the special Public Works taxes were bringing in more 
money than had been anticipated and that he would have enough 
money from this source to complete his program of public works. 

I have [etc.] C. B. Curtis 

837.51/1268 

The Secretary of State to the Chargé in Cuba (Curtis) 

No. 148 Wasuineron, May 5, 1928. 

Sm: The Department has received your telegram No. 62, May 2, 
3 p. m., and your despatches No. 162 and No. 183 of March 31, 1928, 
and April 16, 1928, respectively,® regarding the desire of the Cuban 
Government to negotiate a further credit in connection with the 
Public Works Special Fund. 

You are instructed to call on the Cuban Department of State and 
to discuss the matter informally, pointing out that in view of the 
public call for bids, it is expected that requests for information and 
a statement of the Department’s views in the matter will be received 
by the Department. The Embassy has kept the Department in- 
formed in considerable detail regarding Cuban public finances but 
the Department lacks information regarding the present plans of the 
Cuban Government, the purpose of and the reason for the proposed 
financing, its relationship to the public works program, the actual 
progress of the execution of that plan, and whether it is to be 
modified or accelerated. It is possible that in connection with the 
contemplated financing the Cuban Government may have prepared 
connected studies which it will not find inconvenient to place at the 
disposal of the Department for its information. 

It is not desired that you base your remarks on the Platt Amend- 

2 Not printed. ’ 
18 None printed.
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ment or the Treaty of 1903 ‘* but there should be no appearance of 
avoiding discussion thereof. In case the question of the Department’s 
attitude in this connection is raised, you may refer to the Department’s 
attitude in December 1926 (Department’s telegram No. 147, December 
10 [17], 1926**) but you should state that you have no instructions in 
the matter. 

The Department notes in a press despatch from Habana mention of 
“the $10,000,000 loan made by the Chase National Bank, which is 
supposed not to have received Washington’s approval”. The Chase 
National Bank consulted the Department in December 1926 and in | 

February 1927 and was informed that the Department offered no 
objection to its financial arrangement with Cuba. The press despatch 
also states that the $10,000,000 loan “has been exhausted, and revenues 
are not coming up with public works requirements”. You may in 
your discretion call to the attention of the Cuban Department of State 
the publication in the United States of reports of this kind which are 
likely to lead to inquiries addressed to the Department. The Depart- 
ment also expects that American bankers would consult it before com- 
mitting themselves to a financial transaction of this kind. 

I am [etc. | 
For the Secretary of State: 

Francis WHITE 

837.51/1272 : Telegram 

The Chargé in Cuba (Curtis) to the Secretary of State 

Hapana, May 14, 1928—2 p.m. 
[Received 4:40 p. m. | 

67. Department’s instruction number 143, May 5, last paragraph. 
Three proposals for public works financiering submitted May 12 re- 
spectively by National City Bank through the contractors, Chase Na- 
tional Bank and a syndicate headed by First National Bank of Boston. 
Texts of the proposals follow in tomorrow’s pouch. Award expected 

May 16. 
Curtis 

“% Foreign Relations, 1904, p. 248. 
* Not printed. 
8 Texts not printed.
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837.51/1278 ; Telegram 

The Ambassador in Cuba (Judah) to the Secretary of State 

: : Hazan, May 24, 1928—2 p.m. 
[Received 4:17 p. m.] 

73. For White.** Your letter of May 17th 1” says that you told Fer- 
rara 1® Embassy was instructed to inform the Cuban Government that 
we expected to be consulted by it about the public works loan. I find 
that Department’s instruction No. 143 May 5th said to point out in- 
formally that the Department expected to receive requests for infor- 
mation and a statement of its views. The Cuban Government was so 
informed orally but literally, no mention being made of the source 
from which the requests were expected. Statement of public works 
revenues informally requested that day has not been received. Does 
the Department wish me to say formally it expects to be consulted by 
the Cuban Government and shall I ask officially for statement of the 
revenues, et cetera ? 

No new developments on loan yet. President unwell and has gone 
to Isle of Pines until next Monday. 

JUDAH 

837.51/1278 : Telegram 

The Secretary of State to the Ambassador in Cuba (Judah) 

Wasuineton, May 25, 1928—7 p.m. 

90. Your 73, May 24, 2 p.m. Chase National Bank has inquired 
whether Department sees any objection to the credit arrangement it 
has proposed to Cuba. 

You may leave with the Cuban Secretary of State an appropriate 
memorandum stating that you have been instructed, in view of the 
consultation of the Department by an interested American bank, to 
renew the Embassy’s request for information regarding revenues, et 
cetera, which will enable the Department to act on the matter in full 
knowledge of the facts of the situation. 

KeELLoGe 

1° ¥Francis White, Assistant Secretary of State. 
™ Not found in Department files. 
* Cuban Ambassador.



CUBA 649 

887.51/1283 

The Ambassador in Cuba (Judah) to the Secretary of State 

No. 280 Hazana, May 28, 1928. 
[Received May 31.] 

Sm: I have the honor to acknowledge receipt of your telegram No. 
90, May 25, 7 PM., in regard to the proposed new financing by the 
Government of Cuba, and to enclose herewith a copy of a memoran- 
dum which I this morning presented to the Acting Secretary of State 
in this matter. 

The Acting Secretary of State told me that he would take the mat- 
ter up with President Machado today. 

I have [etc. ] Nosie BraNpon JUDAH 

[Enclosure—Memorandum] 

The American Ambassador (Judah) to the Cuban Acting Secretary 
of State (Fernandez) 

Hapana, May 28, 1928. 

The American Ambassador has today been directed to inform the 
Cuban Government that one of the American Banks which has sub- 
mitted a bid in connection with the proposed new financing under the : 
general plan of the law of July 15, 1925, has consulted the Govern- 
ment of the United States to ascertain whether that Government has 
any objection to the credit arrangement which this Bank has proposed 
to the Government of Cuba. 

In view of this inquiry, the American Ambassador has been in- 
structed to renew his request, heretofore orally made, to the Secretary 
of State of Cuba, that his Government be furnished with the informa- 
tion respecting this proposed financing which will enable it to act on 
the matter with full knowledge of the facts of the situation. 

For this purpose, it is therefore requested that the Government of 
the United States be furnished with information in connection with 
this proposed new financing, covering the following points: 

1. The amount of the proposed financing. 
2. The purpose and the reason for the proposed financing. 
3. Fhe sources of revenue to be hypothecated for the service of the 

proposed financing. 
4. The amounts which these sources of revenue have produced in 

recent years. 
5. The amounts which it is conservatively estimated these sources of 

revenue will yield in the future. 
6. The amounts of the ordinary revenues of the Cuban Govern- 

ment during recent years, exclusive of the sources of revenue to be 
hypothecated for the service of the proposed financing.
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7. The amounts of the ordinary disbursements of the Cuban Gov- 
ernment during recent years, exclusive of disbursements made from 
the sources of revenue to be hypothecated for the service of the pro- 
posed financing. 

8. Any other facts showing whether or not the use of the special 
sources of revenue to be hypothecated for the servicing of the pro- 
posed new financing will leave the ordinary revenues of the Cuban 
Government sufficient to defray its ordinary disbursements. 

It is possible that, in connection with the proposed new financing, 
the Government of Cuba may have prepared connected studies which 
it will not find inconvenient to place at the disposal of the Govern- 
ment of the United States for this purpose. 

837.51/1285 : Telegram 

The Ambassador in Cuba (Judah) to the Secretary of State 

Hazana, June 2, 1928—10 a. m. 
[Received 11:10 a. m.] 

81. For White. Official decree accepting Chase Bank’s bid for 
$50,000,000 financiering issued last night. 

JUDAH 

837.51/1298 

The Ambassador in Cuba (Judah) to the Secretary of State 

No. 806 Hapana, June 14, 1928. 
[Received June 19.] 

Sir: Referring to my telegram No. 90, June 12, 11 AM,” I have 
the honor to send herewith the original memoranda, and transla- 
tions thereof, handed to me on June 12 by Acting Secretary of State 
Fernindez, in response to my informal request of May 25, 1928, for 
data in connection with the new fifty million dollar financing, the 
bid for which by the Chase Bank was accepted by the Cuban Gov- 

ernment. 
I also call your attention to my despatch No. 805 of June 18, 1928,” 

covering the proposals for the budget for the fiscal year 1928-29. 
You will see that, in the President’s Message, he requests the author- 
ity of Congress to take from otherwise unpledged treasury funds, 
or from the Special Public Works Fund, such amounts up to a limit 
of seven million dollars as may be necessary to make up the amounts 
of any budgetary items for which general revenues are not available. 

I have [etc. | NosLe Branpon JUDAH 

* Not printed.
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[Enclosure—Memorandum—tTrapnslation ] 

The Cuban Acting Secretary of State (Fernandez) to the American 
Ambassador (Judah) 

Hapana, May 29, 1928. 

Report for the State Department 2° in order that it shall in turn 
report to the American Ambassador with data, as requested by him, in 
relation with the proposed financing of the public works by the Govern- 
ment of Cuba. 
1Amount of the proposed financing: 
From forty to fifty million dollars. 

2.-The purpose and reason for the proposed financing. 
To intensify the public works in accordance with what is provided 

in Article 10 of the Law of July 15, 1925. 
3.-The sources of revenue which shall be pledged for the service of 

the proposed financing. 
Only 90% of the estimated revenues of the Public Works Plan dur- 

ing the years 1931 to 1935 in accordance with the plan of November 
10, 1926. 

4.—-The amounts which said sources of revenue have produced in re- 
cent years: 

In the year 1925-1926 they produced $13,627,905.96; in 1926-1927 
they produced $16,366,551.70 and in 10 months of the year 1927-1928, 
$15,102,271.04. 

The estimates for those years in accordance with the aforementioned 
plan of November 10 were for 1925-1926 $10,000,000; 1926-1927 $16,- 
000,000 and 1927-1928 $16,000,000. 

5.-The amounts that it is prudently estimated that said sources of 
revenue will produce in the future: 

From 1928-1929 to 1934 to 1935, both inclusive, at the rate of $18,- 
000,000 per annum in accordance with the estimate of receipts of the 
aforementioned plan of November 10, 1926. A greater revenue has 
been estimated commencing in 1928-1929 because it is estimated that 
by that time all the proceedings for the collection of all the taxes of 
this special fund will be in proper working order. 

6.-The amounts of ordinary revenues of the Cuban government dur- 
ing recent years, aside from the sources of revenue to be pledged for 
the service of the proposed financing: 

In the year 1925-1926 $87,398,173.93 ; 1926-1927 $80,344,818.95 and in 

10 months of 1927-1928 $69,635,596.386. These sums do not include the 
sources of revenue which are to be pledged for the proposed financing. 

7.-The amounts of the ordinary disbursements of the Cuban govern- 

»”The Cuban Department of State.
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ment during recent years, aside from the disbursements made out of - 
receipts which are to be pledged for the service of the proposed financ- 
ing: 

In 1925-1926, $87,347,161.32 plus $51,000 extraordinary redemption 
of the bonds of the Interior Debt of 1905, made out of the surplus of the 
budget of that year. 

In 1926-1927, $81,698,105.89 there being a deficit of $1,354,774.78 
caused by excesses in the budget assignments, specially in “Veterans’ 
Pensions” which amounted to $682,242.19. In 1927-1928, 10 months 

$65,903,218.53. 
8, All the other data which show whether or not, the use of the 

special sources of revenue which are to be pledged for the service of 
the new financing will leave sufficient ordinary revenue of the gov- 
ernment for the meeting of its regular disbursements: 

The financing operation that is projected does not in any manner 
affect the regular revenue of the Cuban government sufficient to meet 
its ordinary disbursements inasmuch as said operation is secured 
solely and exclusively by 90% of the receipts corresponding to the 
years 1931 to 1934 (4 years of the Special Public Works Fund, Law 
of July 15, 1925 and in accordance with the Plan of November 10, 

1926). 
Is it possible that in connection with the proposed new financing 

the Cuban government may have prepared connecting data which 
said government does not deem it proper to place at the disposal of 
the Government of the United States? 

Gazettes are attached which include the receipts of the budgets of 
the years 1925-1926 and 1926-1927 which correspond to questions 6 
and 7 as well as of the movement of receipts and disbursements of the 
Special Public Works Fund corresponding to the years 1925-1926 
and 1926-1927; there is also attached the data ** which served as the 
basis for the requesting of the proposed financing. 

837.51 Chase National Bank/7 

The Secretary of State to the Chase National Bank 

WasuHinoton, June 20, 1928. 

Sms: With reference to letters of Messrs. Rushmore, Bisbee and 
Stern 22 addressed to the Department under dates of May 22 and 
June 14, 1928,?* regarding your interest in negotiating a credit ar- 
rangement with the Cuban Government, I beg to inform you that, in 
the light of the information at hand, the Department desires to offer 

"Not printed. 
* Legal firm, New York. 
* Neither printed.
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no objection to this proposed financing on the terms and conditions 
set forth in the Supplemental Agreement enclosed with the above- 
mentioned letter of June 14. 

You of course appreciate that, as pointed out in the Department’s 
announcement of March 3, 1922.74 the Department of State does not 
pass upon the merits of foreign loans as business propositions nor 
assume any responsibility in connection with such transactions, also 
that no reference to the attitude of this Government should be made 
in any prospectus or otherwise. 

I am [etc.] 
For the Secretary of State: 

Francois WHITE 
Assistant Secretary 

837.51 Chase National Bank/8 : Telegram 

The Secretary of State to the Ambassador in Cuba (Judah) 

WasuHineton, June 20, 1928—65 p.m. 

107. Your despatches Nos. 305% and 306, June 13 and 14, 1928. 
Department has informed Chase National Bank it will not object to 
its financing proposal. Bank presented the matter as urgent since 
agreement is not binding until ratified by Cuban Congress. 

Please present the following memorandum to the Secretary of 
State: 

“The Government of the United States, after careful consideration 
of the information regarding the Cuban financial situation trans- 
mitted to it through the American Embassy in Havana in response to 
the memorandum presented to the Acting Secretary of State of the 
Cuban Government, May 28, 1928, and of the draft ‘Supplemental 
Agreement between the Republic of Cuba and Chase National Bank 
of the City of New York relating to Financing Payments to Con- 
tractors under Public Works Law’ does not desire to raise any objec: 
tion to the increase in the public debt of Cuba involved in the execu: 
tion of the latter contract.” 

You may indicate orally to the Secretary of State and to the 
President that, inasmuch as the Cuban Government’s memorandum 
of May 29, 1928, states that the purpose and reason for the proposed 
financing are to intensify the public works in accordance with Article 
10 of the law of July 15, 1925, an unfortunate impression would be 
produced were the Special Public Works Fund drawn upon even 

temporarily to meet ordinary expenses of the Cuban Government 

* Foreign Relations, 1922, vol. 1, p. 557. 
* Not printed.
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during the time the latter is financing its public works program 
under its agreements with the Chase National Bank. 

KELLOGG 

837.51 Chase National Bank/13 

The Ambassador in Cuba (Judah) to the Secretary of State 

No. 320 Hapana, June 25, 1928. 
[Received June 28.] 

Sir: Referring to your telegraphic instruction No. 107 of June 20, 
1928 in connection with the new Chase Bank financing, and after 
further consideration of the last paragraph thereof in regard to what 
I may communicate orally to the Secretary of State and to the Presi- 
dent, I have the honor to state that I have come to the conclusion 
that it is better not to make this oral communication at this time, 
unless you wire me to the contrary.” 

In the first place, we have not sought to attach any conditions to our 
approval of the new loan, and we are now in the position of having 
supervised but not having interfered. In the second place, the budget 
as submitted to Congress by President Machado with permission to 
him to use general funds or funds from the Public Works taxes up to 
$7,000,000 for general budget expenses was approved by the Senate last 
week prior to the receipt of your telegraphic instruction No. 107. If 
the budget is amended as to this $7,000,000 in the House, it would 
give rise to considerable talk and our interference at least guessed at. 

There is no question in my mind but that the Cuban Government 
will be forced to use at least a large part of $7,000,000 of Public Works 
taxes to cover its $83,000,000 budget for the next fiscal year. It will 
have to do it either directly or indirectly because the general revenues 
will certainly not meet the budget. In such case our verbal objection 
made now would be tacitly ignored and Cuban finances would prob- 
ably be in such shape that we would not want to make formal objection. 

Tt is true that the Cuban Government is going to start at once to 
finance its public works program under its agreement with the Chase 
National Bank but the Chase Bank has no lien upon the Public Works 
taxes until the fiscal year of 1930-1931. If prior to the making up of 
the budget for the next fiscal year you think the situation is such 
that there should be a strong objection made to the Cuban Government 
using Public Works taxes for its general expenses, we could make 
either a formal or an informal objection prior to the making up of 
the budget in April and May, 1929. 

I have [etc.] Nose Branpon JupAHw 

** No such instruction was sent.
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SUGGESTION OF CUBA THAT A METEOROLOGICAL STATION BE 
ERECTED ON SWAN ISLANDS JOINTLY BY THE UNITED STATES, 

CUBA, GREAT BRITAIN, AND MEXICO” 

811.0141 Sw 2/100 
The Secretary of State to the Ambassador in Cuba (Judah) 

No. 109 WasHincton, March 31, 1928. 

Sir: The Department has received your despatch No. 127 of 
March 21, 1928, with further reference to the proposal of the Cuban 
Government that the Governments of Cuba, Great Britain, Mexico 
and the United States jointly maintain a meteorological station at 
Swan Islands. The Department notes that the Government of Great 
Britain has informed the Cuban Government that it is not inter- 
ested in the project, and that the Mexican Government has failed 
to respond to the Cuban overtures. It is further noted that the Cuban 
Government now proposes that Cuba and the United States jointly 
undertake the installation of the station, sharing equally in the ex- 
pense thereof, provided that this Government has no objection. 
Should this plan be carried out the Cuban Government recommends 
that opportunity should not be closed for Mexico eventually to 
share in the expense of the undertaking. As an alternative the 
Cuban Government invites any other suggestions which this Depart- 
ment may care to make with regard to the financing of the installa- 
tion and maintenance of the station. 

The original proposal of the Cuban Government to establish a 
meteorological station at Swan Islands was duly submitted to the 
appropriate Departments of this Government. While it appeared 
to be the consensus of opinion that the installation of the station 
is highly desirable, it was felt that the station, if installed, should 
be solely at the expense and under the control of the United States 
Government. No decision has as yet been reached, however, regard- 
ing the Department of this Government which should install the 
station and under which the station should function. 

Please informally advise the Cuban authorities that this Government 
is much interested in the Cuban proposal for the establishment of a 
meteorological station at Swan Islands and that the matter has been 
brought to the attention of the appropriate Departments of this Gov- 
ernment in an effort to reach a decision as to the manner in which the 
installation and maintenance could be effected, and the necessary appro- 

priations secured therefor. It is hoped that a definite reply can be 
made to the Cuban Government in the near future. 

Tam [ete.] For the Secretary of State: 

Francis WHITE 

Continued from Foreign Relations, 1927, vol. u, pp. 530-538. 
*® Not printed. 

2375774349
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811.0141 Sw 2/103 : Telegram 

The Secretary of State to the Ambassador in Cuba (Judah) 

WasHIneton, April 19, 1928—6 p. m. 

76. Department’s instruction 109, March 31, and previous corre- 
spondence concerning the establishment of a meteorological station on 

Swan Island. 
You may inform the Minister for Foreign Affairs that the appro- 

priate Department of this Government is giving active consideration 
to the establishment of a meteorological station and light at Swan 
Island in the near future. It may be difficult to obtain the consideration 
of Congress at this late date for the establishment of a permanent 
station during the coming summer, but it is still possible that arrange- 
ments may be made for a temporary station during the next cyclonic 
season. In any case, if such a station is established, the meteorological 
observations available will be freely supplied to Cuba, Mexico and 
other countries which might find them valuable. 
While the United States deeply appreciates the offer of the Cuban 

Government to share the expense of this station, it will not be necessary 
to ask the Cuban Government to do so. In the past this Government 
has consistently taken the position that the full expense for the main- 
tenance of meteorological stations should devolve upon the Govern- 
ment having sovereignty over any particular location. 

KELLOGG 

811.0141 Sw 2/109 

The Cuban Ambassador (Ferrara) to the Secretary of State 

[Translation] 

Wasuineton, June 4, 1928. 

_ Excenzency: The cyclonic disturbances which generally occur 
around Swan Island, with effects which are felt in Cuba, constitute a 
serious danger to navigation in those regions, where the lack of radio- 
electric communications renders difficult the protection of shipping and 
human life. 

My Government desires to know whether that of Your Excellency 
would be inclined to grant permission for a Cuban concern, to be deter- 
mined hereafter, temporarily to establish a radiotelegraphic station at 
Swan Island at its own expense as regards installation and mainte- 
nance, until the United States may decide to establish one there and as 
long as the United States may have no objection to its operation. 

This would largely improve the conditions of navigation referred 
to above, and the safeguarding of human life would be made much 
more effective.
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I venture to ask Your Excellency kindly to advise me, after the 
subject has been studied, of the decision which may be arrived at, 
so that I may transmit it to my Government. 

I avail myself [etc. | Orestes FERRARA 

811.0141 Sw 2/112 

The Secretary of State to the Cuban Chargé (Rodriguez) 

WasHineton, August 1, 1928. 

_ Sm: Referring to your Embassy’s note of June 4, 1928, and to this 
Department’s reply of June 25, 1928,2® with regard to the proposed 
establishment of a metecrological station at Swan Island, I am pleased 
to inform you that definite arrangements have now been completed 
whereby meteorological reports are being received from Swan Island , 
and will continue to be received until October 30, 1928. It is under- 
stood that this period includes the principal season of cyclonic dis- 
turbances in that region during this year. | 

The Chief of the Weather Bureau of the United States Government 
has already advised the director of the meteorological service of Cuba 
that reports are again being received from Swan Island and that these 
reports will be made available to his Department. 

The possibility of permanently establishing the meteorological sta- 
tion at Swan Island during 1929 is now being taken up with the 
appropriate Departments of this Government, and I shall be pleased 
to inform you as soon as there may be further information available 

in the premises. 
Accept [etc. ] 

- For the Secretary of State: 
W.R. Casttz, Jr. 

* Latter not printed.
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NATURALIZATION TREATY BETWEEN THE UNITED STATES AND 

CZECHOSLOVAKIA, SIGNED JULY 16, 1928 

711.60 f 4/3 

The Minister in Czechoslovakia (Einstein) to the Secretary of State 

No. 394 Pracug, March 14, 1923. 
[Received April 6.] 

° Sir: With reference to the Department’s Instruction No. 100 of 
January 4th? ultimo regarding a proposed naturalization treaty with 
Czechoslovakia ? I have the honor to enclose the copy of a Note from 
the Foreign Office stating that the Czecho-Slovak Government is ready 
to accept the text of such a treaty which had been transmitted in com- 
pliance with the Department’s Instruction No. 71 of September 5, 
1922.1 

There appears to be some doubt in the mind of the legal advisors of 
the Foreign Office with regard to the final meaning of the law of 
September 22 by which alien women no longer acquire our citizen- 
ship on their marriage to Americans.’ I am therefore writing to en- 
quire if in the Department’s opinion any change in the text of the 
treaty has been made necessary by virtue of this new law. 

- The point raised by the Foreign Office regarding the last paragraph 
of Article I, seems to be irrelevant and may be due to an incomplete 
knowledge of a foreign language. Lately in discussing the legal 
points of the proposed extradition treaty with a high official of the 
Ministry of Justice I discovered that the insurmountable objection 
he had raised to our officials assisting the Czechoslovak officers of the 
law came from his translation of the word “assist” as being present, 
in the French sense. 

A. slight clarification of no particular importance is also proposed 
for Article II. 

I shall now await the Department’s final instructions with regard to 
the Treaty. 

I have [ete. ] Lewis EInstrern 

* Instructions not printed. 
*Draft treaty not printed; it was the same, mutatis mutandis, as the treaty 

signed by the United States and Bulgaria, Nov. 23, 1923, except that the fifth 
(and last) paragraph of article I is omitted and article II altered with regard 
to summonses to military service. 

*42 Stat. 1021. 
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[Enclosure—Translation] 

The Czechoslovak Minister for Foreign Affairs (Benes) to the 
American Minister (Einstein) 

No. 31.651/1II-1 ai 1923 Pracur, February 28, 1923. 

Mr. Minister: The Ministry for Foreign Affairs has the honor to 
acknowledge receipt of your Note No. 273 of January 30, 1923. 
Having received the opinion of the competent Ministry relative to 

the Naturalization Treaty, the Ministry for Foreign Affairs has the 
honor to inform you that the Czechoslovak Government accepts the 
text proposed by Your Excellency. It would be pleased, however, if 
the question concerning the citizenship of women married since Sep- 
tember 22, 1922—the date when the law relative to the citizenship of 
women came into effect—with citizens of the United States of America 
and who do not acquire by this marriage the citizenship of their hus- 
bands could be settled at an early date. 

As to the details, it is to be noted that the last paragraph of Article 
I of the draft in question concerns only the United States of America, 
for there are no subjects in Czechoslovakia who are not at the same 
time citizens. It would therefore be desirable to modify the said para- 
graph in this sense, or better still, to defer consideration of this article 
until the final draft. 

The last sentence of Article II might perhaps be more clear if it 
were drafted according to Article 2 of the Bancroft Treaties* about 
as follows: 

“Except in cases when, according to the laws of the country of 
origin, the penalty might be abolished owing to the statutes of limita- 
tion or for any other reason.” 

The Ministry for Foreign Affairs takes advantage [etc. ] 
For the Minister: 

I. WELLNER 

711.60 f 4/3 

The Secretary of State to the Minister in Czechoslovakia (Einstein) 

No. 130 WasuHineron, July 26, 1923. 

Sim: The Department has received your despatch No. 394 of March 
14, 1923, in reply to its instructions Nos. 71 and 100 of September 5, 
1922, and January 4, 1923,5 concerning a proposed naturalization 
treaty between the United States and Czechoslovakia. It appears 

“Convention signed July 19, 1868, with Baden; Malloy, Treaties, 1776-1909, 
vol. 1, p. 53. ‘ 

° Neither instruction printed.
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that the Czechoslovak Government has expressed a willingness to sign 
the proposed treaty, with certain modifications. The principal modi- 

fication suggested relates to the change in the nationality laws of 

the United States effected by the married women’s citizenship act of 
September 22, 1922, under which alien women no longer acquire 
American nationality by marriage to American nationals nor by the 
naturalization of their husbands as American nationals, and Amert- 

can women no longer lose their American nationality by marrying 

aliens provided the latter are eligible to naturalization in this country. 
The second change suggested relates to the question of the lability 

of a naturalized citizen to punishment for an offense committed 

against his country of origin prior to emigration. In the draft sub- 
mitted by the Department, Article IT read as follows: 

“Article II. Nationals of either country, who come within the pur- 
view of Article I, may, upon returning to the country of their former 
nationality, be tried and punished in accordance with the laws thereof 
for offenses committed before they emigrated, but not for the act of 
emigration itself; saving always the limitations established by the 
laws of the original country or any other remission of liability to 
punishment.” 

It is proposed by the Czechoslovak Government to amend Article 
II by the substitution for the last clause of a clause reading as follows: 

“Except in cases when, according to the laws of the country of 
origin, the penalty might be abolished owing to the statutes of limita- 
tion or for any other reason.” 

The Czechoslovak Foreign Minister in his note of February 28, also 
calls attention to the last paragraph of Article I of the draft treaty 

in which it is stated that: 

“The word ‘national’, as used in this convention, means a person 
owing permanent allegiance to, or having the nationality of, the 
United States or Czechoslovakia, respectively, under the laws 
thereof.” 

The Foreign Minister in this relation observes in his note of 
February 28th, that there are no subjects in Czechoslovakia who are 
not at the same time citizens, and suggests that it would be desirable 

to modify this passage or to defer consideration of this Article until 

the final draft. 
In view of the change made by the Act of Congress of September 

22, 1922, in the status of alien women who marry American nationals 

and of American women who marry aliens eligible to naturalization 
in this country, the Department agrees that it is desirable to make 

a change in Article I of the proposed treaty by the insertion of a 
paragraph reading as follows: 

“The word, ‘naturalized’, refers only to the naturalization of per- 
sons of full age, upon their own applications, and to the naturaliza-
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tion of minors through the naturalization of their parents. It does 
| not apply to acquisition of nationality by a woman through marriage.” 

As to the definition of the word “national” contained in the fourth 
paragraph of Article I, I may say that the Department sees no neces- 
sity for making a change in it. On the other hand, it seems desirable 
to have a clear understanding as to the meaning of this word in the 
treaty. The definition as it now stands by no means involves an ad- 
mission by the Government of Czechoslovakia that there are nationals 
of Czechoslovakia who are not citizens thereof. 

As it is necessary, in view of the married women’s citizenship act, 
to make a change in Article I of the treaty and as the Czechoslovak 
Government has suggested other changes, it occurs to the Depart- 
ment that it might be well to submit a new draft of the treaty, and a 
copy thereof is enclosed herewith.* This draft is similar in phrase- 
ology to drafts which are being submitted to governments of other 
countries. It has been drawn with a view to making some of the 
provisions more definite than those contained in the former draft,’ 
particularly in Article IT, which relates to the right of either country 
to punish its former nationals who have obtained naturalization in 
the other country, for offenses committed against the former prior 
to the time when they established their residence in the latter. In 
the new draft treaties submitted to other countries no statement is 
made in Article II concerning cases in which there may he a remis- 
sion of lability to punishment under statutes of limitation or any 
other provisions in the laws of the country of origin. In formulating 
the new drafts it was assumed that such remission would be granted 
as a matter of course. For the sake of uniformity this statement has 
likewise been omitted from the enclosed draft. | 

You will please bring this draft to the attention of the appropriate 
authorities, and suggest its substitution for the original draft. How- . 
ever, if, after you have fully explained the matter, the Czechoslovak 
authorities state that they prefer to continue negotiations upon the 
basis of the original draft, you will please inform the Department and 
the matter will be given further consideration. 

In presenting this matter again to the Czechoslovak authorities, you 
will please express the gratification of this Government that the Gov- 

ernment of Czechoslovakia sees its way clear to the conclusion of a 
naturalization treaty between the two countries. The Department 

is confident that the conclusion of such a treaty will be mutually bene- 
ficial, by preventing controversies in individual cases and will greatly 
serve to promote free and friendly intercourse between the two coun- 
tries. 

IT am [etc. ] Cuarures E. HucHes 

* Not printed; it is almost identical with the treaty signed Nov. 23, 1923, with 
Bulgaria, Foreign Relations, 1923, vol. 1, p. 464. 

"Not printed.
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711.60 f 4/8 

The Minister in Czechoslovakia (Einstein) to the Secretary of State 

No. 1093 Pracug, August 20, 1926. 
[Received September 7. ] 

Str: I have the honor to refer to the Department’s instruction No. 
130 of July 26, 1923 and to other pertinent correspondence bearing on 
the proposed naturalization treaty between the United States and 

Czechoslovakia. 
The Legation is in receipt of a note verbale from the Czechoslovak 

Foreign Office, dated as of April 30, 1926, in which comments are made 

and further considerations regarding the text of the draft are set forth. 
This note is hereby submitted in original French and translation, for 

consideration and action by the Department. 
I have [etc. | 

For the Minister: 
JoHN Srerert Gritincs 

[Enclosure—Translation *] 

The Czechoslovak Ministry for Foreign Affairs to the American 

Legation 

No. 20860/26-I1/5 

The Ministry for Foreign Affairs had the honor during the year 
1924 to set forth orally to the Legation of the United States the point 
of view of the Czechoslovak Government regarding the project of a 
Convention bearing on certain questions of nationality to which the 
Legation’s Note No. 406 of August 25, 1923 has particular reference. 

| The Czechoslovak Government has examined this projected Conven- 
tion in detail, with the intention of reaching an agreement which 

should avoid as far as possible questions of nationality which might 
arise between Czechoslovakia and the United States. Indeed, if no 
attempt is made to resolve such conflicts, they may inevitably provoke, 
on the part of the authorities of a State upon whose territory there 
resides a person who at once is a national of two States, measures 
against such a person under two laws. 

A detailed analysis of the articles, which is to be set forth herein, 
will show that the Czechoslovak Government, desiring to eliminate 
such conflicts, was obliged, in order to take up the project presented by 
the American Government, to face the eventual question of making 
certain important and essential modifications of Czechoslovak legisla- 
tion. The importance to Czechoslovak legislation of the Convention 
now in preparation is enough to make it clearly understandable why 

*File translation revised.



CZECHOSLOVAKIA 663 

the Czechoslovak authorities who are working on it are obliged to give 
it very special attention. Nevertheless, the Czechoslovak Government 
has decided to make such modifications to its present legislation in the 
hope that it might be of real utility to Czechoslovak citizens as well as 
to American citizens, and only for those persons who in good faith 
have the intention of establishing themselves upon the territory of one 
or the other of the Contracting States and of fulfilling their civic 
duties. The Legation’s note of September 30, 1922, No. 196, constitutes 
for the Ministry of Foreign Affairs a guarantee that this end will be 
attained. The Legation has seen fit to declare in the name of its Gov- 
ernment to the Czechoslovak Government that “there is no intention of 
conferring American nationality upon aliens unless they intend in good 
faith to reside in the United States and fulfill the obligations of citizen- 
ship. In other words, my Government has no desire or intention of 
countenancing the action of aliens who may obtain naturalization cer- 
tificates only as a convenience, to enable them to evade the just demands 
of the countries from which they come while continuing to reside 
therein. Where the facts and circumstances of any case indicate that 
naturalization was obtained with such a purpose in view, proceedings 
may be instituted under Section 15 to cancel the naturalization ab 
initio.” 

In view of these considerations, the Czechoslovak Ministry for For- 
elon Affairs takes the liberty of communicating herewith to the Gov- 
ernment of the United States its views touching the various stipula- 
tions of the Convention being prepared (I), and on the other hand 
drawing its attention to certain questions which, in the opinion of the 
Czechoslovak Government, are closely related to the subject in question 
(II). 

I 

The Ministry for Foreign Affairs first states that it consents that 
the introduction to the proposed Convention insist on the fact that the 
clauses of this Convention should apply to those cases where nation- 
ality has been acquired by a person of the other State “by reasonable 
processes of naturalization within any territory under its Sovereignty.” 
Such naturalization is considered by the Ministry for Foreign Affairs 
to mean the acquisition of a new nationality, which results from con- 
sent of the physical person acquiring it, and assumes that certain ties 
attach the said person to his or her new State. In general these bonds 
or ties shall be constituted by the domicile founded animo manendi, and 
existing for some little time. The Ministry for Foreign Affairs be- 
lieves that paragraph 5 of Article I of the Convention takes the idea 
of nationality in the same sense when it says “the word ‘naturalized’ 
refers only to the naturalization of persons of full age, upon their own 
applications.”
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As to the other clauses of the Convention in preparation, the Ministry 
for Foreign Affairs takes the liberty of making the following remarks: 

ARTICLE I 

PARAGRAPH 3 

The Czechoslovak Government approves the proposed stipulation 
and also desires that, if Czechoslovakia should be in a state of war with 
any other nation, the clauses of paragraphs 1 and 2 of the first article 
should cease to be enforced during the period of the war. Thus, in 
such event Czechoslovak nationals would not lose their Czechoslovak 
nationality by reason of their American naturalization. Nevertheless 
the Czechoslovak Government begs to suggest that this principle be 
expressly set forth in the 8rd paragraph more or less as follows: “In 
case one of the Contracting Powers should be at war with a third State, 
the above stipulations of the present article shall cease to be in force 
for the duration of that war.” 

As an explanation of the proposed text of paragraph 3 of Article I, 
the Czechoslovak Government begs to remark that Czechoslovak 
legislation has as yet no analogous regulation, this legislation being 
founded on principles quite different from those set forth in para- 
graphs 1 and 2 of Article I of the proposed treaty. If it 1s desired 
that the paragraphs in question have weight in relations with the 
United States, the Czechoslovak Government desires at the same time 
that it should be established that the clauses of paragraphs 1 and 2 
of this article should cease to be effective in time of war. Otherwise 
Czechoslovak legislation would be obliged to enact a special regulation 
similar to that comprised in paragraph 38. 

PARAGRAPH 4 

The Czechoslovak Government, returning, regarding this para- 
graph, to the request which it has already made to the United States 
Legation, begs it to point out whether there exists a difference between 
a person “owing permanent allegiance to .. .” and one “having the 
nationality of ...” The Ministry for Foreign Affairs believes there 
is no difference whatever between these two conceptions. In both in- 
stances there would always be meant persons attached by the tie 
of nationality to the State in question. 

If there should be occasion to differentiate between a person “owing 
permanent allegiance to...” and one “having the nationality of 
. .. ”, the Government wishes to remark that the idea of permanent 
allegiance is foreign to Czechoslovak legislation as far as nationality 
of a physical person is involved. It therefore does not seem sound 
to make use of this formula as regards Czechoslovakia.
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PARAGRAPH 5 

The Czechoslovak Government understands that the purpose of this 
paragraph of Article I is to specify who are nationals of the Con- 
tracting States in the light of paragraphs 1 and 2 of Article I and in 
what circumstances these dispositions are applicable thereto. Thus, if 
“the word naturalized refers only ... ” is applied to certain persons 
who act in a certain way, this implies that “the dispositions of para- 
graphs 1 and 2 of Article I apply only to the naturalization of persons 
of legalage .. . etc.” The Czechoslovak Government begs to propose 
that the definitive text of the Convention in preparation should set 
forth clearly the purpose of this paragraph. 

Minors 

(First sentence of paragraph 5) 

Regarding the conception of what constitutes a minor, the proposed 
text of Article I does not specify what should be understood by the 
term, with the result that the legislation of each of the Contracting 
Parties is left free to determine its meaning. In Czechoslovak law a 
minor is every citizen not yet having attained the age of 21, provided he 
or she has not been previously declared of age. The Ministry for 
Foreign Affairs believes that United States legislation contains a 
stipulation fully analogous to that just set forth. The Ministry feels 
that, thanks to this stipulation, conflicts concerning nationality are not 
to be feared, but such conflicts would be inevitable should the age 
limit for minors not be clearly fixed by the laws of the two countries. 
The Ministry for Foreign Affairs desires to call the attention of the 
United States Government to this point, and leaves it to that Gov- 
ernment to decide whether it would not be preferable to define, in the 
text of the Convention itself, which persons they are who have not at- 
tained their majority. 

Regarding the naturalization of minors (to which this passage of the 
draft alludes and which occurs zpso facto by the naturalization of 
their parents), the Czechoslovak Government ventures to say that this 
clause ought probably to be interpreted in this sense that every minor, 
being, like his or her parents, of American or Czechoslovak nationality, 
loses that nationality by the mere fact of the naturalization of the par- 
ents and becomes, simultaneously and conjointly with the parents, a na- 
tional of the other Contracting State. Therefore, no other conditions 
are required, for the naturalization of minors, than the valid natural- 
ization of their parents. 

Should the United States Government interpret the dispositions in 
question in the manner outlined above, the Czechoslovak Government 
believes it is right to point out that it would be useful to specify
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likewise the conception of “parents.” Parents of a minor comprise 
necessarily two persons, but it is not likely that solely the naturaliza- 
tion of the father, or of the unmarried mother, can exercise, within 
the meaning of the phrases in preparation, an ipso facto influence on 
the nationality of the minor. The expression “parents”, employed in 
the first sentence of paragraph 5 of Article I, would then signify that 
it is alone the naturalization of the father, or of the unmarried mother, 
which decides. Obviously this clause may be interpreted in another 
sense, namely, that the naturalization of the parents includes zpso 
facto that of a minor child only when certain other conditions re- 
garding the naturalization of minors have been fulfilled. Such other 
conditions, again, may be different in each of the two Contracting 
States. Regarding these special conditions, it appears that United 
States legislation requires that the minor establish himself or herself 
in the United States at the same time as the parents, or that such 
domicile be acquired at least prior to the age of 21. Now, Czecho- 
slovak legislation regarding minors who lose their nationality when 
the fathers become naturalized in the United States does not in- 
variably correspond to the above-set-forth principle of American law. 
Inasmuch as the American and Czechoslovak laws are not in accord 
regarding conflicts which might arise in certain cases bearing on the 
nationality of minors, it would be possible for a minor, through the 
naturalization of the parents, to be a citizen of both States, or to lose 
the old without acquiring the new nationality. 

Should the United States Government interpret the dispositions 
in question in the manner just outlined, the expression “parents” 
would naturally need no further definition. Czechoslovak and Amer- 
ican legislation would each independently decide which of the two 
parents should settle, by their naturalization, that of the minor. If 
this view is not held, the Czechoslovak Government would consider 
it advisable that the dispositions in preparation concerning’ minors 
should be taken into account. It is evident, in the case at hand, that 
the Czechoslovak authorities (needing to know whether the minor 
acquiring Czechoslovak nationality has at the same time lost that 
of the United States, or vice versa) would be obliged to reckon with 
pertinent American legislation. The American authorities would 
probably be forced, in analogous instances, to take account of Czecho- 
slovak laws. 

In view of the foregoing, the Government of the Czechoslovak 
Republic begs the Government of the United States to be good enough 
to define in what sense these dispositions of the draft Convention 
concerning the naturalization of minors should be interpreted. In 
case a difference should continue to subsist, in the clauses, regarding 
the naturalization of minors in the United States and in Czecho-
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slovakia, the Czechoslovak Government would beg the United States 
Government to be good enough to inform it of the conditions on 
which are based, in American law, the loss of nationality by a minor 
as a consequence of his father’s naturalization in Czechoslovakia. On 
its side the Czechoslovak Government ventures to inform the United 
States Government that the conditions under which a minor may 
gain or lose Czechoslovak nationality by reason of the father’s 
naturalization in the United States, have been established by Czecho- 

slovak legislation as follows: | 
Minors generally acquire Czechoslovak nationality upon the na- 

turalization of their fathers. 
If the father loses Czechoslovak citizenship, his minor children 

generally lose it too, provided, however, they have not attained the 
age of 17 and are not consequently restricted in their freedom of 
change by the laws on recruiting. 

In this connection the Czechoslovak Government ventures to re- 
mark that the establishing of a minor’s nationality would be greatly 
facilitated if the official document conferring nationality on the 
parents should expressly mention the persons who, by that act, be- 
come naturalized forthwith. The Czechoslovak Government desires 
to point out that documents conferring or withdrawing Czecho- 
slovak nationality mention generally and in a specific manner the 
names of persons gaining Czechoslovak citizenship through collec- 
tive naturalization. The Czechoslovak Government would, therefore, 
be grateful if the United States Government were to inform it 
whether the American “certificate of naturalization” may, to the same 
end, bear likewise the names of minor children naturalized simul- 
taneously with their father, 

The Wife 

The naturalization of the wife should be looked at from two angles: 
one, that which concerns the influence of the husband’s naturalization 
on the married woman’s nationality; the other, the effect of a mar- 
riage-contract when made with a husband who is a national of the 
other Contracting Party. 

Regarding the first point, the Ministry for Foreign Affairs would 
like to remark that, in principle, by Czechoslovak legislation the wife 
acquires or loses, in Czechoslovakia, Czechoslovak nationality accord- 
ing as the husband acquires or loses this nationality. 

The Ministry for Foreign Affairs believes that, on this point, 

United States legislation is likewise based on the principle of collec- 
tive naturalization. 

But the mere fact that American nationality is not accorded con- 
trary to the laws of the State of origin, in cases where the wife con-
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tinues to live in her native country while the husband is in America 
where he becomes naturalized, alone perhaps prevents an extensive 
application in American legislation of this principle. 

If the laws of the two Contracting States are based, in this in- 
stance, on the same principles, then the Ministry for Foreign Affairs 
supposes that the projected dispositions of paragraph 5 of Article I 
are (as regards the nationality of the wife) the expression of these 
principles. Otherwise, conflicts of nationality would necessarily arise 
from the contradictions existing between the dispositions of the Con- 
vention and the legislation of the State. Obviously this is not the 
desire of the authors of the project. The Czechoslovak Government, 
therefore, interprets the dispositions of Article I, paragraph 5 (con- 
cerning the nationality of the wife), to mean that the naturalization 
of the husband in the other Contracting State carries with it per se 
that of the wife, who thus loses her original nationality. 

The Czechoslovak Government is of the opinion that this interpre- 
tation of paragraph 5, Article I of the projected Convention is sub- 
stantiated by the expression “the naturalization of their parents”, 
employed in Article I in connection with minors. It 1s apparent that 
the simultaneous naturalization of the father and of the mother is 
recognized. For a minor to obtain the nationality of one of the Con- 
tracting States it suffices, as said before, that the father or the un- 
married mother be naturalized. If Article I says “the naturalization 
of their parents”, this indicates probably that the naturalization of 
the father includes per se that of the mother. The Ministry believes 
that the words “upon their own application” (paragraph 5, “persons 
of full age”) should be interpreted in this sense: namely, that the 
formal consent of the wife must be added to the request of the hus- 
band seeking naturalization. Naturalization of the husband, there- 
fore, cannot occur (according to Article I) without bringing about 
simultaneously that of the wife and in conformity with her express 
desire. The Czechoslovak Government willingly admits that the nat- 
uralization of the husband should act upon that of the wife, but on 

_ condition that the wife herself may make her will count. Experience 
shows that the acquisition of a foreign nationality by a husband often 
causes difficulties to the wife when the two are living apart. Such 
difficulties will cease to exist if the projected dispositions which grant 
a common nationality to the couple take into account also the desire 
of the wife to acquire her husband’s nationality. 

As regards the second point bearing on the wife, the last sentence of 
paragraph 5 of Article I of the draft stipulates that the dispositions 
of this article (on the consequences of naturalization within one Con- 
tracting State in connection with the nationality of a citizen of the 
other Contracting Party) are not to apply to marriage or to the contract
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of marriage. By this clause the wife does not lose her former nation- 
ality by marrying a citizen of the other Contracting State. This 
clause probably emanates from the principle that marriage does not 
confer another nationality on the wife, and it apparently results from 
the American law of September 22, 1922. 

It is well to state that, contrary to this point of view, Czechoslovak 
legislation is based (as regards the effects of marriage on the wife’s 
nationality) on the principles held up to now by nearly all nations; that 
is to say, a woman of Czechoslovak nationality loses that nationality 
by the mere fact of marrying an alien. Asa result of the divergence 
between the two sets of laws, a woman of Czechoslovak origin loses, 
by marrying an American citizen, her Czechoslovak nationality with- 
out acquiring that of her husband, for, in order to acquire American 
nationality, she 1s obliged to become naturalized in the United States. 
It might be remarked at this point that, if there is question here of a 
negative conflict between United States and Czechoslovak legislation, 
then the provisions of the aforementioned law of September 22, 1922, 
bring the two legislations into positive conflict: An American woman, 
by reason of her marriage with a Czechoslovak, does not lose her 
American nationality, although by the same fact she acquires Czecho- 
slovak nationality. 

As regards the theoretical conflict of American with Czechoslovak 
legislation which has been treated above, this may be resolved according 
to Section 2 of the law of September 22, 1922. By this clause, a for- 
eigner married to an American acquires American nationality only 
after having resided a certain length of time in United States territory. 
On this point the Ministry for Foreign Affairs would appreciate being 
informed by the United States Government whether American legisla- 
tion does in fact, in every case, permit a Czechoslovak woman married 
to an American citizen to establish herself upon United States terri- 
tory, in the Hawaiian archipelago, Alaska, or Porto Rico for the 
purpose of fulfilling the conditions requisite for the acquisition of 

American nationality. 
The Ministry for Foreign Affairs ventures to ask this question 

because it considers that the purpose of the projected convention is 
to remove all germs of possible difficulties concerning citizenship 
rights, which might arise in Czechoslovak legislation. The Czecho- 
slovak Government believes it would be well, in the case where a 
Czechoslovak woman loses her nationality through marriage to an 
American, to give such woman full possibility of acquiring the 
nationality of her husband. The Czechoslovak Government would 
be obliged if the United States Government should confirm the 
understanding that a Czechoslovak woman marrying an American 
citizen without the continental United States (namely, in Hawaii,
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Alaska, or Porto Rico) may in every instance establish herself on 
United States territory, including Hawaii, Alaska or Porto Rico, 
and remain there during the period of time required by American 
legislation for a woman married to a citizen of the United States to 
acquire American nationality. 

ArticLte II or THe Prosecr 

The principle which proclaims that naturalization may not have 
retroactive effect undergoes, in the proposed article, a double mod- 
ification. By the act of naturalization, both expatriation itself 

(“Original Act of Naturalization”) and the failure to obey orders 
concerning obligatory military service cease from being ultimately 
punishable. In the latter contingency, ultimate immunity from 
punishment includes the period which commences at the moment the 
national establishes himself bona fide within the territory of the 
other State. 

As to immunity from punishment for expatriation itself, the 
Ministry for Foreign Affairs has the honor to inform the Legation 
that Czechoslovak legislation gives nationals of the Czechoslovak 
State the right to expatriate themselves freely. 

In this sense paragraph 110 of the Czechoslovak Constitution of 
February 29, 1920 stipulates that the right. to emigrate shall not be 
restricted except by a law. This law, to which the Constitution 
refers, is that of February 15, 1922 (No. 71 of the Compilation of 
Laws and Decrees). In paragraph 2 it is expressly stipulated: 
“Emigration is free within the limits of the law in force.” The 
Government can, by decree and for any determined country, forbid 
or restrict emigration im cases where the lives, liberty, or property 
of the emigrants might be seriously menaced, or where this measure 
might be necessary to protect the material or moral interests of 
the emigrants. Further, the Ministry of Social Welfare, in accord 
with the other competent Ministries, can restrict emigration to cer- 
tain travel routes which are of easier control by the State and better 
suited as regards the public interests and those of the emigrants. 
Restrictions on emigration due to military obligations are estab- 
lished by the recruiting law and by the decrees promulgated in con- 
formity therewith. Czechoslovak citizens not of legal age who do 
not emigrate with their father require an authorization from the 
officials charged with the care of minors. This regulation does not 
apply to minors over 18 who emigrate beyond Europe; but the said 
authorities may prevent emigration if the circumstances, notably the 
nature of the minor’s occupation abroad, should perchance be dan- 
gerous to his or her health or morals. Furthermore, minors, male 
and female, under 16 years of age, may not emigrate without their
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father or mother unless it is proved that they are to be accompanied 
to their destination by responsible persons over 24. 

The following persons also may not emigrate: 

a) Those who are being sought by justice for crime, misdemeanor 
or infraction of law, those sentenced to prison, those against whom 
a warrant of arrest has been issued or who have been summoned to 
court; 

b) Parents who leave behind them at home children under 16 with- 
out having previously assured their permanent protection; 

c) Persons who by reason of advanced age, illness, or bodily 
infirmity are unable to work, unless it can be shown that their 
subsistence is assured in the country to which they emigrate; 

d) Those who, after their expenses of travel are paid, might arrive 
at the country of destination without resources; 

é) Those who are forbidden entry by law in the country to which 
they wish to immigrate. 

Infractions of these rules are punishable by a term of imprison- 

ment up to 3 months or by a fine of 50,000 Czechoslovak crowns. 
This punishment may be inflicted by the administrative authorities 
only, in conformity with paragraphs 37 and 38, II, of the above 

. law. The prison term may be applied together with a fine to the 
maximum of 20,000 Czechoslovak crowns. However, only certain 
actions bearing on emigration shall be considered as crimes or mis- 
demeanors subject to prosecution in accordance with paragraphs 
33-35 of the law in question; e. g., emigration-propaganda (para- 
graph 83), misleading of minors (paragraph 34), and white slave 
trade (paragraph 35), but not emigration itself. 

If, therefore, in conformity with Article II of the projected Con- 
vention, freedom from punishment for expatriation itself is guar- 
anteed, the Ministry for Foreign Affairs believes that, insofar as 
Czechoslovak legislation is concerned, it is thereby established that 
a former Czechoslovak national when naturalized may not be 
subject to punishment for infraction of the aforementioned legal 
prescriptions. 

As to the already-cited second category of stipulations of Czecho- 
slovak legislation whose infraction, as a result of American natural- 
ization, ceases to be punishable in the case of Czechoslovak nationals, 
the Ministry for Foreign Affairs wishes to point out to the Lega- 
tion that, in view of Czechoslovak legislation, there should be taken 
into consideration the stipulations of paragraphs 47 to 51 of the 
Recruiting Act of March 19, 1920 (No. 193 in the Compilation of 
Laws and Decrees), according to which a person who does not 
obey the order to enter active military service commits a breach 
of law. Under the terms of paragraph 183 of the Military Penal 
Code (No. 19/1855 of the old Austrian Code), such avoidance of 

237577—48-——_50
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military service may become the crime of desertion, if the person 
called to active duty remains away from his army corps (group or 
any other establishment) with the intention of permanently avoiding 
his military obligation. By the terms of Article II of the proposed 
Convention, it is established that a national of the Czechoslovak State 
when naturalized in the United States shall not be prosecuted for 
desertion should he fail to obey the order to enter military service, 
according to Czechoslovak law, if the said crime or misdemeanor is 
committed after he is bona fide established in the United States, and 
this even though he might not be an American citizen at the moment 
of violating the law and would, therefore, still be, according to the 
proposed Convention, a Czechoslovak citizen in every sense. 

While, therefore, the Czechoslovak Government admits, in the two 
instances cited, that the naturalization of its nationals in the United 
States may have a retroactive effect and from a penal point of view 
may exempt such persons from Czechoslovak laws in force, it never- 
theless does not conceal its belief that this point seems to it the chief 
practical effect of the projected Convention. As a result, Czecho- 
slovak legislation to begin with is thereby affected; and the applica- 
tion of Article II, from a practical point of view and because of con- 
ditions existing in the legislation of the two High Contracting Par- 
ties, imposes obligations on the Government of the Czechoslovak Re- 
public alone. 

The Czechoslovak Government has decided.to modify its legisla- 
tion in important ways in order to maintain good relations between 
the United States and Czechoslovakia. This concession proves how 
desirous it is that application of Article II of the Convention should 
not be the source of any difficulty. It is in this spirit that the 
Czechoslovak Government takes the liberty of reminding the United 
States Government of the following facts: 

The application of the Convention will, in Czechoslovakia, have a 
primary effect on the minor authorities. It is, therefore, necessary 
that, as soon as the two stipulations of the Convention are agreed to, 
those authorities should have the most precise instructions. From 
the point of view of this executive administration, the Czecho- 
slovak Government wonders whether the text, now in preparation, of 
the stipulations of Article II does not leave a measure of uncertainty 
as to exactly when the naturalized Czechoslovak citizen shall have in 
good faith established his residence in America. 

The Czechoslovak officials who must in the first instance decide the 
moment at which the nationals are established bona fide in America 
obviously cannot ascertain this accurately except after special in- 
quiries more or less drawn-out and detailed.
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Bearing in mind this uncertainty, if the proposed text of Article 
II of the projected Convention is to define, in a way efficacious for 
the needs of the officials in question, the period when (from the penal 
point of view) the exemption in stipulations aforementioned of 
Czechoslovak legislation begins being effective, the Czechoslovak 
Government ventures to propose that, in Article II of the projected 
Convention, this period be clearly fixed and that a stated number of 
years be mentioned. 

Inasmuch as for naturalization the United States requires five 
years, and Conventions now in force between the United States and 
other nations (similar to that being prepared with Czechoslovakia) 
have taken five years as a basis, the Czechoslovak Government pro- 
poses that a period of five years be likewise established in Article II 
here in question, and that, from the beginning of this period, the 
Czechoslovak national naturalized in the United States be, in these 
respects, exempted from the operation of Czechoslovak laws. The 
content of Article II would, therefore, read somewhat as follows: 

“Nationals of either of the two (Contracting) States, as defined in 
Article I, shall not, upon their return to the territory of the State of 
which they were formerly nationals, be prosecuted or punished for 
expatriation or for having failed, prior to their naturalization, to 
answer summonses to military service which had been served upon 
them during five years preceding their naturalization.” 

Regarding Article II of the proposed Convention, the Czechoslovak 
Government takes the liberty of remarking that it is well aware that 
as a consequence of the present text of Article IIT as drawn up by 
the United States Government it would be possible to reduce the 
time-period after which the naturalized former Czechoslovak national 
should be exempt from the Czechoslovak statutes mentioned earlier. 

This would also be the case should his or her bona fide residence 
be established in the United States before the lapse of the five years 
directly preceding naturalization. The Czechoslovak Government has 
the honor to assure the United States Government that it will make 
every effort, in conformity with Article II, to proceed as liberally 
as possible in regard to such former nationals as have violated the 
aforesaid regulations before the time-period in question of five years 
but whose bona fide residence can be proved. In such event it 1s 
obvious that the Czechoslovak authorities should have indisputable 
proofs of such residence. On the other hand, in cases where the 
five-year period immediately preceding naturalization is applicable, 
no attestation will be required and every former Czechoslovak na- 
tional naturalized in the United States will be exempt from enforce- 
ment of the Czechoslovak laws bearing on the points above mentioned, 
without the necessity of furnishing any other proof of naturalization.
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Articte III or tHe Progecr 

The purpose of this article, in the opinion of the Czechoslovak 
Government, is primarily to prevent the naturalization of persons 
who have not sufficient cause for emigration. 

The Czechoslovak Government suggests that the expression “re- 
noncer 4 la naturalisation” be supplemented by “perdre la naturali- 
sation.” 

The Czechoslovak Government has the honor to communicate to 
the United States Government, in regard to the dispositions of this 
article, that a former Czechoslovak national naturalized in the 
United States may never, if he should lose his American citizenship 
for any cause whatsoever, re-acquire Czechoslovak nationality. 

As regards the language in which the Convention shall be drawn 
up, the Czechoslovak Government takes the liberty of offering the 

following: 

“The present Convention, drawn up in English and in Czech, both 
texts being authoritative, shall be ratified by the High Contracting 
Parties in conformity with their respective constitutions and shall 
come into force on the day of ratification, which shall take place at 
Washington as soon as possible. 

“The present Convention shall remain in force for 10 years. If 
neither of the High Contracting Parties states its intention of de- 
nouncing it one year before the end of the above-mentioned period, 
it will remain in force and will not terminate until a year after one 
or the other of the High Contracting Parties shall have denounced it.” 

II 

1. The Czechoslovak Government, after having made in (1) all 
its remarks regarding the stipulations of the Convention in question, 
has the further honor to propose to the United States Govern- 
ment that there should be reciprocally reported the names of per- 
sons who have become naturalized in each of the two States. This 
suggestion, although somewhat outside the scope of the questions of 
nationality covered by the proposed Convention, has nevertheless a 
direct bearing on the stipulations of Article III for the following 
reasons: 

As has been already said, the burden of putting this Convention 
into effect will fall, in Czechoslovakia, on the lower officials and— 
with regard to males liable to Czechoslovak military service—on the 
military authorities. Inasmuch as these keep the registers of persons 
of Czechoslovak nationality subject to military service, they will 
play a very important role in the carrying out of this Convention. 
In connection with the proposed Convention, Czechoslovak nationals 
will remain there registered as iong as they have not proved, as set
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forth in the Convention stipulations, that they have acquired 
American nationality. 

Experience has sufficiently shown that it is not always easy to 
prove that one has acquired nationality in another State; and, as a 
result of the time necessary for this, the person concerned may in 
the meanwhile be exposed to numerous hardships. 

The Czechoslovak Government, therefore, believes, due to its past 
experience, that troubles of this nature could be largely avoided if 
it were to be promptly informed of the naturalization in another 
State of its nationals. The appropriate lower authorities who keep 
the registry of Czechoslovak male nationals thus could, without difi- 
culty and without awaiting a moment of urgent need, take the 
necessary steps regarding the military obligations of such persons. 
The mere fact of the authorities being notified at the time of 
naturalization in another State would eliminate on the one hand 
inevitable misunderstandings among subordinate officials and on the 
other hand any unpleasant experiences for the persons having 
acquired a foreign nationality. 

The Czechoslovak Government begs to say that, to this end, it 
caused to be included in the Nationality Conventions made between 
Austria and Czechoslovakia (No. 107 of the Compilation of Laws 
and Decrees of 1921, Art. 16) and between Germany and Czecho- 
slovakia (No. 308 of the Compilation of Laws and Decrees of 1922, 
Art. 18) a paragraph according to which the two parties agree that 
thereafter before either grants its nationality to nationals of another 

State and as long as such action is not based on provisions of the 
Peace Treaties, such naturalization will not take place until the other 
State shall have released its nationals from all bonds or liens to itself. 

Bearing in mind the stipulations so different in principle, in the 
existing state of things, of the Convention in question, the Czecho- 
slovak Government has the honor to communicate to the United 
States Government that in its opinion, as regards relations with the 
United States, both these principles would be satisfactorily pro- 
vided for if each Contracting Party should engage itself to notify the 
other State of the names of naturalized persons as soon as naturalli- 
zation has been effected. As concerns naturalization of American 
nationals in Czechoslovakia, the Czechoslovak Government would be 
pleased if the United States Government should agree that the com- 
petent Czechoslovak authorities might send direct to the United 
States Legation in Prague copies of the pertinent decrees. If the 
United States Government for its part has not much interest in 
being accurately informed as to the naturalization of its nationals 
in Czechoslovakia and does not request that such a list be supplied 
from time to time, the Czechoslovak Government begs to say, for
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itself, that in view of its legislation it is deeply interested in the 
naturalization of its nationals in the United States. It would, there- 
fore, be grateful if the United States Government would furnish it 
such a list, even though that country should not care for reciprocal 
treatment. 

In regard to the technical carrying out of this plan, the object 
would, in the opinion of the Ministry for Foreign Affairs, be at- 
tained without the least difficulty if the Czechoslovak Legation in 
Washington should be authorized to establish direct contact with 
the “Board [ Bureau? | of Naturalization” there. 

2. With direct bearing on the questions here discussed, the Czech- 
oslovak Government, before concluding, would like to state that 
even after conclusion of the Convention, conflicts resulting from 
juris soli and juris sanguinis will remain unsolved. According to 
its legislation, the Czechoslovak Government considers under jure 
sanguinis that the children born in United States territory of 
Czechoslovak nationals are Czechoslovak nationals and does not, 
therefore, recognize their American-acquired jure soli nationality. 

The Czechoslovak Government takes advantage of these exchanges 
for the adjustment of the naturalization question here at issue to 
say to the United States Government that it would be happy if 
means could be found at the same time to settle the conflicts due 
to jure soli and jure sanguinis. 

The Ministry for Foreign Affairs takes this occasion to renew to 
the Legation of the United States of America the assurance of its 
high consideration. 

Pracur, April 30, 1926. 

711.60 f 4/9 

The Secretary of State to the Minister in Czechoslovakia (Einstein) 

No. 457 Wasuineton, May 13, 1927. 

Sir: The Department has received your despatch No. 1244 of 
March 28, 1927,° in regard to the proposed naturalization treaty 
between the United States and Czechoslovakia. 

Careful consideration has been given to the note from the Czecho- 
slovak Foreign Office of April 30, 1926, a translation of which ac- 
companied your despatch No. 1093 of August 20, 1926, and this 
Government is prepared to agree to most of the changes suggested 
therein. The proposed changes will be considered seriatim. 

* Not printed. ,
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Articte J, Paracrarn 3 

This Government agrees in the main to the proposed change, but 
suggests a modification in the phraseology. The right of a national 
of either country to obtain naturalization abroad should not be denied 
merely because the other country happens to be at war. 

ArticLe I], PARAGRAPH 4 

No objection is seen to the omission of the phrase “owing perma- 
nent allegiance to”, since it is regarded as equivalent to the other 
phrase “having the nationality of”, in the same paragraph. 

Articte I, Paracrary 5 

Minors 

(First sentence of paragraph 5) 

In order to make the meaning of this sentence clearer and more 
definite, it may be changed to read as follows: 

“The word ‘naturalized’ refers to the naturalization of a person 
over twenty-one years of age, granted upon his own application, 
while he is permanently residing within the country of naturaliza- 
tion, and to the naturalization of a person under twenty-one years of 
age through the naturalization of a parent, provided such person 
has acquired a permanent residence within the country of naturalli- 
zation”, 

In this relation it may be pointed out that, under the law of this 

country (Section 5, Act of March 2, 1907 7°), a minor does not acquire 
naturalization through the naturalization of a parent unless he is 
residing permanently in the United States at the time of his par- 
ent’s naturalization or takes up a permanent residence in this country 
after his parent’s naturalization and before he has reached the age 
of twenty-one years. 

With regard to the use of the plural form, “parents”, in the origi- 
nal draft, it may be observed that the plural was used not for the 
purpose of including both father and mother, but merely to make the 
word correspond with the word “persons”. It is understood that the 
proposed paragraph would cover the case of children naturalized | 
through the naturalization of either a father or a widowed mother. 

It would also cover the case of naturalization through the naturaliza- 
tion of a divorced mother having custody of the minor children, if 
the law of the country of naturalization should make provision for 
such naturalization. 

*° 34 Stat. 1228, 1229.
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As to the proposal of the Czechoslovak Government that the certifi- 
cate of naturalization of a parent should expressly mention the other 
persons naturalized through the naturalization of the bearer, you are 
informed that this does not seem to be practicable under the existing 
law of this country. While Section 4, Paragraph 2 of the Naturaliza- 
tion Act of June 29, 1906," provides that the petition of a person apply- 
ing for naturalization shall state the name of his wife and, if he has 
children, the name, date and place of birth and place of residence of 
each child living at the time of the filing of the petition, and while 
the names of the wife and children are inserted in the naturalization 
certificate, such insertion cannot be regarded as proof of their naturali- 
zation. The effect of the naturalization of a husband upon his wife 
will be mentioned further on in this communication. As to the minor 
children, the statements inserted in the naturalization certificate, upon 
the strength of the statements contained in the petition, cannot be re- 
garded as decisive of their citizenship. In this relation it may be 
pointed out that the names of minor children are inserted in the cer- 
tificate whether or not they have taken up their residence in the United 
States and thus acquired naturalization through the naturalization of 
the parent. 

The Wife 

The provision of the treaty concerning married women was intended 
to indicate that the nationality of a married woman was in nowise to 
be affected by the treaty, but was to be determined solely by national 
legislation. This was made necessary by the provisions of the Act 
of September 22, 1922, to the effect that an American woman marrying 
an alien does not thereby lose her American nationality (unless her 
husband was [7s?] ineligible to citizenship) and that an alien woman 
marrying an American citizen does not thereby acquire American citi- 
zenship. This should be pointed out to the Czechoslovak Govern- 
ment and the effect of marriage on a woman’s citizenship status under 
American law both before and after the Act of September 22, 1922, 
should be explained. 

It is further pointed out by the Czechoslovak Government that if the 
clause relating to married women is to be interpreted as indicating 
that the wife does not lose her former nationality by marrying a citizen 
of the other contracting country, which provision is apparently based 
on the law of September 22, 1922, then the provisions of this law are in 
conflict with Czechoslovak legislation and an American woman by 
reason of her marriage with a Czech does not lose her American citi- 
zenship, although through such marriage she acquires Czechoslovak 
nationality. That there is such a conflict is, of course, evident, but the 

1 34 Stat. 596, 597.
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only means of removing it would be by a change in the law of one of 
the countries. In this connection, the Czechoslovak Government asks 
to be informed whether in case of marriage of a Czechoslovak woman 
to an American citizen she would be able to establish herself in the 
United States for the purpose of fulfilling the conditions requisite for 
the acquisition of American nationality. In this relation it should be 
answered that such women would apparently be entitled to a non-quota 
status under Section 4 (a) of the Immigration Act of 1924” if their 
husbands were residing in the United States, and that after taking up a 
permanent residence in the United States or certain of its possessions 
they might be naturalized after a residence of one year therein as pro- 
vided for in Section 2 of the married women’s citizenship act of Sep- 
tember 22, 1922,1° which is as follows: 

“That any woman who marries a citizen of the United States after 
the passage of this Act, or any woman whose husband is naturalized 
after the passage of this Act, shall not become a citizen of the United 
States by reason of such marriage or naturalization; but, if eligible to 
citizenship, she may be naturalized upon full and complete compliance 
with all requirements of the naturalization laws, with the following 
exceptions: 

“(a) No declaration of intention shall be required ; 
“(6) In lieu of the five-year period of residence within the 

United States and the one-year period of residence within the State 
or Territory where the naturalization court is held, she shall have 
resided continuously in the United States, Hawaii, Alaska, or 
Porto Rico for at least one year immediately preceding the filing 
of the petition.” 

The objection advanced by the Czechoslovak Government to the in- 
clusion of the phrase, “but not by the act of emigration itself” in Article 
II of the draft treaty is appreciated, and this Government is willing to 
agree to itsomission. Astothe second change proposed in this Article, 
while this Government would prefer the original provision, it is willing 
to agree to the change proposed by the Czechoslovak Government, 
according to which former Czechoslovak citizens who have obtained 
naturalization as citizens of the United States shall not be liable to 
punishment for offenses committed within a period of five years im- 
mediately preceding their naturalization. Accordingly, this Govern- 
ment agrees entirely to Article II, as amended by the Czechoslovak 

Government. 
Articte IIT 

This Government agrees in the main to the change proposed by 
the Czechoslovak Government, but suggests that instead of the 
expression “lose naturalization” the idea be expressed more definitely 

7 43 Stat, 153, 155. 
* 42 Stat. 1021, 1022.
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by using the words, “to have lost the nationality acquired through 

naturalization”. 
This Government agrees entirely to the proposal to have the treaty 

drawn up in both the English and Czech languages, and to extend 

the period for the notice of denunciation from six months to one 

ear. 
” As to the suggestion of the Czechoslovak Government that this 

Government agree to inform it concerning the naturalization of 

Czechs in this country, I may say that, while no objection to this 
proposal is seen in principle, this Department has been informed 
by the Department of Labor, which has supervision of naturaliza- 

tion, that it is not practicable to carry it out. 
| In the latter part of its memorandum the Czechoslovak Govern- 

ment suggests the inclusion in the proposed treaty of a provision 
for the settlement of conflicts in cases of persons born in either 
country of parents who are nationals of the other and who are them- 
selves nationals of the one country “jure soli” and nationals of the 
other country “jure sanguinis”. This Government has been con- 
cerned for many years with the question of the settlement of cases 
of dual nationality, and is in full sympathy with the desire of the 
Czechoslovak Government to find a way of settling conflicts of this 
nature. However, the problem involves difficult questions of a prac- 
tical as well as legal character, and requires very careful consider- 
ation. For the settlement of these cases special legislation will 
probably be required. Moreover, this Government, if it is to enter 
into agreements with foreign countries for the settlement of cases 
of dual nationality would prefer that such agreements, if possible, 
should be uniform in character, or at least based upon uniform 
principles. This subject has been receiving especial consideration by 
the Department in recent years, with a view to deciding upon a 
satisfactory principle for the settlement of these cases, and any 
suggestions which the Czechoslovak Government may see fit to make 
concerning this subject will be appreciated. However, it does not 
seem desirable to postpone the conclusion of a naturalization treaty 
until it may become possible to reach an agreement in regard to the 
solution of cases of dual nationality. 

Enclosed herewith is a re-draft of the proposed treaty of naturali- 
zation embodying the amendments proposed by the Czechoslovak 
Government in so far as this Government is able to agree to them. 

I am [etc. ] Frank B. Keixoce 

“Not printed.
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711.60 £ 4/11 

The Minister in Czechoslovakia (Einstein) to the Secretary of State 

No. 1496 PraausE, March 2, 1928. 
[Received March 21.] 

Sir: With further reference to my Despatch No. 1312 of June 
(th, ultimo [sic], enclosing the copy of a note addressed to the Min- 
ister for Foreign Affairs transmitting the proposed naturalization 
treaty between the United States and Czechoslovakia.“ I have the 
honor to transmit the copy of a note which I have received from the 
Foreign Office on this subject." 

The Czechoslovak Government, as the Department will observe, 
raises no objection to concluding a naturalization treaty on the basis 
of the proposals contained therein but it points out that such a con- 
vention will not solve the difficulties occasioned by the differences in 
legislation in the citizenship of women as affected by their marriage. 

Whereas an American woman marrying a Czechoslovak acquires a 
dual nationality, a Czechoslovak woman marrying an American 
would for a time remain without nationality of any kind. 

It is further pointed out that the proposed convention does not 
solve the conflict of principles between Jus Sanguinis and Jus Soli. 
Also the Czechoslovak Government feels a particular interest in 
being informed about every case of naturalization of its citizens in 
the United States. In the absence of such knowledge a Czechoslovak 
would be regarded as liable to perform his military duties. The 
Department is therefore asked to reconsider this question in order to 
avoid future difficulties and the suggestion is made that if other 
means cannot now be found, the Courts where citizenship is granted 
should be asked to warn naturalized parties that in their own interest 
they ought to advise the Consulate or Legation of their former coun- 
try of the change in their status. 

The Czechoslovak Government is also very ready to examine any 
further suggestions which the American Government may see fit to 
make regarding the question of establishing certificates of birth. 

I trust that the Department will be good enough to instruct me 
as to its wishes regarding the further negotiation of this treaty. 

I have [etc. ] Lewis Ernstern 

711.60 £4/11 

Lhe Secretary of State to the Chargé in Czechoslovakia (Gittings) 

No. 531 Wasurineton, April 16, 1928. 
Sir: The Department acknowledges the Legation’s despatch No. 

1496 of March 2, 1928, concerning the negotiation of a naturalization 

* None printed. 
* Not printed.
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treaty between the United States and Czechoslovakia. It appears that 
the Czechoslovak Government is willing to conclude a treaty upon the 
basis of the original draft submitted by this Government with the 
changes which have been agreed to, although it would prefer to in- 
clude in the treaty provisions for the settlement of the existing con- 
flicts between the laws of the two countries concerning the nationality 
of married women and the nationality of persons born in either coun- 
try of parents having the nationality of the other. The Department 
has also noted the desire of the Czechoslovak Government to have an 
arrangement made under which it may be informed in each case of the 
naturalization of a Czechoslovak national in the United States. 

The Department fully appreciates the fact that the proposed treaty 
will not furnish a solution of the difficulties arising from conflicts of 
the laws of the two countries concerning married women and persons 
born with dual nationality. However, it does not seem desirable to 
postpone the conclusion of the proposed treaty for the adoption of 
agreements covering these subjects. While it is hoped that such agree- 
ments may be found possible, the matter will require very careful study 
and may necessitate changes in the laws of this country. Nevertheless, 
as stated in the Department’s last instruction concerning this sub- 
ject 77 and in your Legation’s note of June 7, to the Czechoslovak 
Foreign Minister,1* the Department will be glad to consider any con- 
crete suggestions which the Czechoslovak Government may see fit to 
make for the termination of dual nationality. The same may be said 
with regard to the existing conflicts of the laws concerning married 
women. 

If the Czechoslovak Government is willing you will, therefore, pro- 
ceed to sign the treaty, a draft of which was enclosed with the Depart- 
ment’s instruction No. 457 of May 13, 1927. For this purpose full 
powers and directions concerning the form of the treaty will be sent 
to you.” 

Copies of your Legation’s despatch of March 2, and its enclosures 1° 
are being sent to the Secretary of Labor, with a request that the Depart- 
ment of Labor consider the possibility of complying with the sugges- 
tion of the Czechoslovak Foreign Office with regard to the matter 
of having Czechoslovak nationals who obtain naturalization in this 
country advised by officials of this Government to notify the Czecho- 
slovak Government of their naturalization. : 

I am [etc.] 
For the Secretary of State: 

Wripor J. Carr 

No, 457, May 18, 1927, p. 676. 
* Not printed. 
” Enclosures not printed.
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711.60 f 4/12 

The Secretary of State to the Minister in Czechoslovakia (Einstein) 

No. 536 Wasuineton, May 7, 1928. 

Sir: The Department refers to its instruction of April 16, 1928, par- 
ticularly the last paragraph thereof, in which you were informed that 
the Secretary of Labor was being advised of the suggestion of the 
Czechoslovak Foreign Office with regard to having officials of this 
Government notify Czechoslovak nationals who obtain naturalization 
of the advisability of informing the Czechoslovak Government of their 
change of nationality. 

The Department is just in receipt of a letter of April 26, 1928, from 
the Department of Labor ?° in which it is stated that the Commis- 
sioner of Naturalization is preparing an instruction to his field officers 
to notify Czechoslovak nationals who obtain naturalization that in 
their own interest they should make known to the Legation or Con- 
sulate of their former country the fact of a change in their nation- 
ality. You may so advise the Czechoslovak Government. 
Tam [etc.] 

For the Secretary of State: 
W.R. Castte, Jr. 

Treaty Series No. 804 

Treaty Between the United States of America and Czechoslovakia, 
Signed at Prague, July 16, 1928 

The United States of America and the Czechoslovak Republic, being 
desirous of reaching an agreement concerning the status of former 
nationals of either country who have acquired, or may acquire, the 
nationality of the other by reasonable processes of naturalization 
within its territories, have resolved to conclude a treaty on this sub- 
ject and for that purpose have appointed their plenipotentiaries, that 
is to say: 

The President of the United States of America: 
Lewis Einstein, Envoy Extraordinary and Minister Plenipotentiary 

| of the United States to Czechoslovakia 

and 

The President of the Czechoslovak Republic: 
Kamil Krofta, Envoy Extraordinary and Minister Plenipotentiary, 
Who, having communicated to each other their full powers, found 

to be in good and due form, have agreed upon the following Articles: 

” Not printed. 
21%n English and Czechoslovak languages; Czechoslovak text not printed. 

Ratification advised by the Senate, Jan. 26, 1929; ratified by the President, Feb. 14, 
1929; ratified by Czechoslovakia, Sept. 14, 1929; ratifications exchanged at 
Washington, Nov. 14, 1929; proclaimed by the President, Nov. 14, 1929.
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ARTICLE I 

Nationals of the United States who have been or shall be naturalized 
in Czechoslovak territories shall be held by the United States to have 
lost their former nationality and to be nationals of Czechoslovakia. 

Reciprocally, nationals of Czechoslovakia who have been or shall be 
naturalized in the territories of the United States shall be held by 
Czechoslovakia to have lost their former nationality and to be na- 
tionals of the United States. 

The foregoing provisions of this Article shall not be applicable to 
a national of either country who obtains naturalization in the other 
while his country is at war. 

The word “national”, as used in this convention, means a person 
having the nationality of the United States or Czechoslovakia, re- 

spectively, under the laws thereof. 
The word “naturalized” refers to the naturalization of a person 

over twenty-one years of age, granted upon his own application, 
while he is permanently residing within the country of naturaliza- 
tion, and to the naturalization of a person under twenty-one years of 
age through the naturalization of a parent, provided such person 
has acquired a permanent residence within the country of naturaliza- 
tion. 

Articite IT 

Nationals of either of the Contracting States naturalized as pro- 
vided in Article I, shall not, upon their return to the territory of the 
country of which they were formerly nationals, be prosecuted or pun- 
ished for expatriation or for having failed, prior to their naturaliza- 
tion, to answer summonses to military service which had been served 
upon them within a period of five years preceding their naturaliza- 
tion. 

Arricie IIT 

If a national of either country, who comes within the purview of 
Article I, shall renew his residence in his original country without 
the intent to return to that in which he was naturalized, he shall be 
held to have lost the nationality acquired by naturalization. 
The intent not to return may be held to exist when a person natural- 

ized in the one country shall have resided more than two years in the 
other. 

Articte TV 

The present Convention, drawn up in English and Czechoslovak, 
both texts being authoritative, shall be subject to ratification by the 
High Contracting Parties in conformity with their respective con-
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stitutions, and shall become operative immediately upon the exchange 
of ratifications, which shall take place at Washington as soon as | 
possible. 

The present Convention shall remain in force for ten years. If 
neither of the High Contracting Parties states its intention of de- 
nouncing it at least one year before the end of the above-mentioned 

period, it will remain in force and will not terminate until a year 
after one or the other of the High Contracting Parties shall have 
denounced it. 

In Wrrness Wuereor, the respective plenipotentiaries have signed 
this Treaty and have hereunto affixed their seals. 
Done in duplicate at Prague, this 16% day of July 1928. 

. [sRAL | Lewis ExNnsrei1n 

[SEAL | Dr. K. Krorra 

711.60 f 4/19 : 

The Chargé in Czechoslovakia (Gittings) to the Secretary of State 

No. 1660 Pracur, October 36, 1928. 
[Received November 12. ] 

Siz: L have the honor to refer to the Department’s Instruction 
under date of May 7, 1928, No. 586, regarding the Naturalization 
Treaty and with particular reference to the second paragraph, in 
which it is stated that the Department of Labor has advised the De- 
partment of State “that the Commissioner of Naturalization is pre- 
paring an instruction to his field officers to notify Czechoslovak na- 
tionals who obtain naturalization that in their own interest they should 
make known to the Legation or Consulate of their former country the 
fact of a change in their nationality. You may so advise the Czecho- 
slovak Government.” 

The Legation at once communicated the above information to the 
Ministry for Foreign Affairs and is now in receipt of a Note from the 
Foreign Office (a copy of which together with a translation is here- 
with enclosed) ?? in which the Czechoslovak Government feels it will 
be more advantageous to all parties concerned if the Commissioner of 
Naturalization were to notify the Czechoslovak Legation at Washing- 
ton when a Czechoslovak citizen becomes a citizen of the United 
States. The Legation believes this would be a more direct and cer- 
tain manner of advising the Czechoslovak Government of the change 
of status of its citizens than leaving the duty of notification to the 
individual himself. If the naturalized citizen should fail to notify 

Not printed.
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the nearest Czechoslovak Consul or Legation, and should visit Czecho- 
slovakia, then the military authorities of this country would be igno- 
rant of the change of citizenship and the same old difficulties of having 
the man arrested, his passport taken from him, and being drafted into 
the service of the Czechoslovak Army would occur. 

The suggestion offered by the Foreign Office therefore appears to 
be the one which would give the Czechoslovak officials current and 
certain information as to each case where naturalization takes place 
and would obviate the difficulties affecting American citizens that now 
almost invariably occur. 

I have [etc. ] JOHN STERETT GITTINGS 

TREATIES OF ARBITRATION AND CONCILIATION BETWEEN THE 

UNITED STATES AND CZECHOSLOVAKIA, SIGNED AUGUST 16, 1928 

711.60 f 12A/2: Telegram 

The Acting Secretary of State to the Minister in Czechoslovakia 
(Einstein) 

Wasuineton, March 27, 19285—6 p.m. 

12. The Department handed the Minister of Czechoslovakia on 
March 27, a draft of a proposed treaty of arbitration between the 
United States and Czechoslovakia. ‘The provisions of the draft oper- 
ate to extend the policy of arbitration enunciated in the Arbitration 
Conventions concluded in 1908 between the United States and several 
other countries.2> The language of the draft is identical in effect with 
that of the arbitration treaty recently signed with France ** and with 
the draft arbitration treaties already submitted to other governments 
in the general program for the extension of these principles. 

The Department also handed to the Minister draft of treaty of simi- 
lar purport to the so-called Bryan treaties.”® 

The text of these proposed treaties will be forwarded in the next 
pouch.”6 

OLps 

* For index reference to the treaties of 1908, see Foreign Relations, 1908, p. 832; 
1909, p. 676. 

*4 Post, p. 810. 
* For index references to the Bryan treaties, see Foreign Relations, 1914, p. 

1130 ; 1915, p. 1828 ; 1916, p. 1007. 
and Pratt treaties not printed; they were the same as the signed treaties, pp. 688
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711.60 £12A/5: Telegram 

The Minister in Czechoslovakia (Einstein) to the Secretary of State 

Praaur, June 11, 1928—2 p.m. 
[Received 2:45 p. m.] 

42. Minister of Foreign Affairs spoke to me about the draft of treaty 
of arbitration transmitted by you to the Czechoslovak Minister at 
Washington on March 27 ultimo. He is prepared to sign this as it 
stands but would prefer to substitute [for?| the word “equity” in 
article one, first paragraph, last line, the words “international law” 
as equity conveys a different connotation under their law. He does 
not however insist on this. He is willing to sign such a treaty either 

at Prague or at Washington in accordance with your preference. 
EINSTEIN 

711.60 f 12A/6: Telegram 

The Secretary of State to the Minster in Czechoslovakia (Einstein) 

WASHINGTON, June 27, 1928—S5 p. m. 

28. Your 42, June 11, 2 p. m. Department is gratified that the 
Minister of Foreign Affairs is prepared to sign the Treaty of Arbitra- 
tion as it stands. The treaties already signed with France, Germany, 
Italy, Finland and Denmark?’ contain the word “equity” used pre- 
cisely as in the draft submitted to Czechoslovakia. It is not be- 
lieved that differences in existing definitions of equity are ground for 
concern. Without undertaking to state a definition, it may be of 
interest to remark that Webster’s New International Dictionary uses 
such defining language as “equality of rights; natural justice or 
right”; and “any body of legal doctrines and rules” developed simi- 
larly to those of the English Chancery Courts “to enlarge, supple- 
ment or override a system of law which has become too narrow and 

_ rigid in its scope, especially that developed by the Roman praetors 
into the jus honorarium.” Thus, even in English the definition is by 
no means confined to the jurisprudence of the Chancery Courts. 

I desire to sign all of the treaties of this group, and I much prefer - 
that signature take place here. Exchange of ratifications might be 
at Prague. 

KxELLoce 

"For texts of treaties with Denmark, Finland, France, and Germany, see 
pp. 720, 806, 816, and 867; and with Italy, see vol. 11, p. 102. 

237577 —48——_51
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711.60 f 12A/7 : Telegram 

The Minister in Czechoslovakia (Eimstein) to the Secretary of State 

Pracug, July 11, 1928—11 a. m. 
[ Received 11:25 a. m. ] 

54. Your 28, June 28 [27], 5 p. m. Minister for Foreign Affairs tells 
me that he is instructing Czechoslovak Minister in Washington to 
sign arbitration treaty in the form desired by you. 

EINSTEIN 

Treaty Series No. 781 

Arbitration Treaty Between the United States of America and Czecho- 
slovakia, Signed at Washington, August 16, 1928 *8 

The President of the United States of America and the President 
of the Czechoslovak Republic 

Determined to prevent so far as in their power lies any interruption 
in the peaceful relations that have always existed between the two 
nations; 

Desirous of reaffirming their adherence to the policy of submitting 
to impartial decision all justiciable controversies that may arise be- 

tween them; and 
Eager by their example not only to demonstrate their condemnation 

of war as an instrument of national policy in their mutual relations, 
but also to hasten the time when the perfection of international ar- 
rangements for the pacific settlement of international disputes shall 

| have eliminated forever the possibility of war among any of the 
Powers of the world; 

Have decided to conclude a treaty of arbitration and for that pur- 
pose they have appointed as their respective Plenipotentiaries 

The President of the United States of America: 
Mr. Frank B. Kellogg, Secretary of State of the United States of 

America; and 
The President of the Czechoslovak Republic: 
Mr. Zdenék Fierlinger, Envoy Extraordinary and Minister Pleni- 

potentiary of the Czechoslovak Republic at Washington; 

Who, having communicated to one another their full powers found 
in good and due form, have agreed upon the following articles: 

*In English and Czechoslovak languages; Czechoslovak text not printed. 
Ratification advised by the Senate, Dec. 18, 1928 (legislative day of Dec. 17); 
ratified by the President, Jan. 4, 1929; ratified by Czechoslovakia, Feb. 28, 1929; 
Oe in at Prague, Apr. 11, 1929; proclaimed by the President,
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ARTICLE I 

All differences relating to international matters in which the High 
Contracting Parties are concerned by virtue of a, claim of right made 
by one against the other under treaty or otherwise, which it has not 
been possible to adjust by diplomacy, which have not been adjusted 
as a result of reference to an appropriate commission of conciliation, 
and which are justiciable in their nature by reason of being susceptible 
of decision by the application of the principles of law. or equity, shali 
be submitted to the Permanent Court of Arbitration established at 
The Hague by the Convention of October 18, 1907,?** or to some other 
competent tribunal, as shall be decided in each case by special agree- 
ment, which special agreement shall provide for the organization of 
such tribunal if necessary, define its powers, state the question or 
questions at issue, and settle the terms of reference. 

The special agreement in each case shall be made on the part of 
the United States of America by the President of the United States 
of America by and with the advice and consent of the Senate thereof, 
and on the part of Czechoslovakia in accordance with its constitutional 
laws. 

Articie IT 

The provisions of this treaty shall not be invoked in respect of any 
dispute the subject matter of which 

(a) is within the domestic jurisdiction of either of the High Con- 
tracting Parties, 

(6) involves the interests of third Parties, 
(c) depends upon or involves the maintenance of the traditional 

attitude of the United States concerning American questions, com- 
monly described as the Monroe Doctrine, 

(d) depends upon or involves the observance of the obligations of 
Czechoslovakia in accordance with the Covenant of the League of 
Nations. 

Artictzs III 

The present treaty shall be ratified by the President of the United 
States of America by and with the advice and consent of the Senate 
thereof and by Czechoslovakia in accordance with its constitutional 
laws. 

The ratifications shall be exchanged at Prague as soon as possible, 
and the treaty shall take effect on the date of the exchange of the 
ratifications. It shall thereafter remain in force continuously unless 

288 Foreign Relations, 1907, pt. 2, p. 1181.
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and until terminated by one year’s written notice given by either High 
Contracting Party to the other. 

In faith whereof the respective Plenipotentiaries have signed this 
treaty in duplicate in the English and Czechoslovak languages, both 
texts having equal force, and hereunto affixed their seals. 

Done at Washington the sixteenth day of August in the year of our 
Lord one thousand nine hundred and twenty-eight. 

[sEaAL | Frank B. Ketioce 
[sEAL | ZD. FIERLINGER 

Treaty Series No. 782 ~~ 

Conciliation Treaty Between the United States of America and 
Czechoslovakia, Signed at Washington, August 16, 1928 *° 

The President of the United States of America and the President 
of the Czechoslovak Republic, being desirous to strengthen the bonds 
of amity that bind them together and also to advance the cause of 
general peace, have resolved to enter into a treaty for that purpose, 
and to that end have appointed as their Plenipotentiaries: 

The President of the United States of America: 
Mr. Frank B. Kellogg, Secretary of State of the United States of 

America; and 
The President of the Czechoslovak Republic: 
Mr. Zdenék Fierlinger, Envoy Extraordinary and Minister Pleni- 

potentiary of the Czechoslovak Republic at Washington ; 
Who, after having communicated to each other their respective full 

powers, found to be in proper form, have agreed upon and concluded 
the following articles: 

Articte I 

Any disputes arising between the Government of the United States 
of America and the Government of Czechoslovakia, of whatever 
nature they may be, shall, when ordinary diplomatic proceedings have 
failed and the High Contracting Parties do not have recourse to 
adjudication by a competent tribunal, be submitted for investigation 
and report to a permanent International Commission constituted in 
the manner prescribed in the next succeeding Article; and they agree 

not to declare war or begin hostilities during such investigation and 
before the report is submitted. 

In English and Czechoslovak languages; Czechoslovak text not printed. 
Ratification advised by the Senate, Dec. 20, 1928; ratified by the President, Jan. 4, 
1929: ratified by Czechoslovakia, Feb. 28, 1929; ratifications exchanged at Prague, 
Apr. 11, 1929; proclaimed by the President, Apr. 12, 1929.
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Articie II 

The International Commission shall be composed of five members, 
to be appointed as follows: One member shall be chosen from each 
country, by the Government thereof; one member shall be chosen by 
each Government from some third country; the fifth member shall 
be chosen by common agreement between the two Governments, it 
being understood that he shall not be a citizen of either country. The 
expenses of the Commission shall be paid by the two Governments 
in equal proportions. 

The International Commission shall be appointed within six months 
after the exchange of ratifications of this treaty; and vacancies shall 
be filled according to the manner of the original appointment. 

Articie ITI 

In case the High Contracting Parties shall have failed to adjust 
a dispute by diplomatic methods, and they do not have recourse to 
adjudication by a competent tribunal, they shall at once refer it to 
the International Commission for investigation and report. The In- 
ternational Commission may, however, spontaneously by unanimous 
agreement offer its services to that effect, and in such case it shall 

notify both Governments and request their cooperation in the inves- 
tigation. 

The High Contracting Parties agree to furnish the Permanent In- 
ternational Commission with all the means and facilities required for 

its investigation and report. 
The report of the Commission shall be completed within one year 

after the date on which it shall declare its investigation to have begun, 
unless the High Contracting Parties shall lhmit or extend the time 
by mutual agreement. The report shall be prepared in triplicate; 
one copy shall be presented to each Government, and the third retained 
by the Commission for its files. 

The High Contracting Parties reserve the right to act independently 
on the subject matter of the dispute after the report of the Commis- 

sion shall have been submitted. 

ArticLe IV 

The present treaty shall be ratified by the President of the United 
States of America by and with the advice and consent of the Senate 
thereof, and by Czechoslovakia in accordance with its constitutional 

laws. 
The ratifications shall be exchanged at Prague as soon as possible, 

and the treaty shall take effect on the date of the exchange of the 
ratifications. It shall thereafter remain in force continuously unless
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and until terminated by one year’s written notice given by either High 
Contracting Party to the other. 

In faith whereof the respective Plenipotentiaries have signed this 
treaty in duplicate in the English and Czechoslovak languages, both 
texts having equal force, and hereunto affixed their seals. 

Done at Washington the sixteenth day of August in the year of 

our Lord one thousand nine hundred and twenty-eight. 

Frank B. KeEtioce [sEaL| 
Zp. FTERLINGER [sEAL] 

REPRESENTATIONS TO THE CZECHOSLOVAK GOVERNMENT FOR 
INCREASE IN CONTINGENT ALLOWED FOR IMPORTATION OF 

AMERICAN AUTOMOBILES 

660£.116 Auto/13 

The Secretary of State to the Minister in Czechoslovakia (Emstein) 

No. 502 WasuHineton, January 12, 1928. 

Sm: The Department has received your despatch number 1434 of 
December 12, 1927,2° on the subject of the Czechoslovak contingent sys- 
tem as applied to importations of automobiles and trucks. 

With reference to your request for instructions whether you should 
press for the entire or partial abolition of such restrictions upon trade, 
the Department perceives no ground upon which this Government can 
properly insist upon the abolition of the contingent system. The Lega- 
tion should avoid any threat of retaliatory measures to that end. 

You may, however, argue informally against continued restrictions 
upon American trade with Czechoslovakia, especially restrictions af- 
fecting the importation of automobiles and trucks. You may infor- 
mally point out the misunderstanding to which the contingent system 
gives rise as a result of the more or less arbitrary apportionment of 
import quotas among the various exporting countries and the conse- 
quent inability of each country definitely to assure itself that 1ts com- 
merce has in fact been accorded equitable treatment. As the Czecho- 
slovak authorities no doubt have had occasion to observe, the 
administration of such a system gives rise to frequent disputes. 

On November 8, 1927, a convention on Import and Export Prohibi- 
tions and Restrictions was signed at Geneva by a number of countries, 
including Czechoslovakia. In the event that the obligations imposed 
by this convention are accepted by Czechoslovakia and the United 
States it may ultimately afford relief from the import restrictions now 
imposed by Czechoslovakia. For your confidential information, the 

*° Not printed. ..
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Government of the United States is now in the course of determining 
its attitude toward the convention.** 

The Legation should, however, devote its attention primarily to 
obtaining a suitable contingent for American cars, rather than attempt- 
ing to bring about the complete abolition of the contingent system. 
The contingent of 530 cars, which it is understood is all that is now 
available to American automobile manufacturers for the current year, 
obviously is wholly inadequate to the needs of the American motor 
industry. In this connection, the Department is enclosing a copy of a 
letter written by Mr. S. D. Briggs, European Director of the Chrysler 
Sales Corporation, which has been transmitted to the Department by 
the Washington Representative of the National Automobile Chamber 

of Commerce.*? 
The modus vivendi of October 29, 1923, between the United States 

and Czechoslovakia ** provides that each Government so far as it 
maintains the system of licensing will assure to the commerce of the 
other treatment as favorable as may be accorded to the commerce of 
any other country. Should the Czechoslovak authorities seek to 
justify a refusal to increase the American contingent on the ground 
that the terms of the modus vivendi would require only that the United 
States be given a contingent equal to that granted the most favored 
nation, you may bring the following considerations to their attention. 

The contingent system involves in practice the more or less arbitrary 
division of the trade in a given article among the various countries 
supplying the article in question. The decision of governmental au- 

thorities is thereby substituted for the economic factors which normally 
would determine the distribution of the trade among the exporting 
countries. In this respect the contingent system differs from the usual 
method of regulating trade by means of customs duties. The levying 
of a customs duty on a given article, applicable alike to the commerce of 
all countries, does not disturb the relationship existing between the 
different countries supplying the article in question, to the relative 
disadvantage of the country which occupies the leading position in the 
production and trade in that article. The latter may feel assured that 
the same factors which have given it a leading position among the 
foreign countries supplying the market in question will enable it to 
retain that relative position even after the import duty has been 
imposed. 

With the contingent system, on the other hand, the situation will 
be radically different unless the authorities who allot the contingents 
among the various exporting countries give due regard to the relative 

* Vol. 1, p. 336. Signed by the United States on Jan. 30, 1928. 
“Not printed. 
8 Foreign Relations, 1923, vol. 1, pp. 873 ff.
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position which each exporting country might normally be expected 
to occupy in supplying the article in question. If this consideration 
is not taken into account, the contingent system will operate to the 
serious disadvantage of particular countries. 

Thus, if the United States might normally be expected to obtain 
the largest share of Czechoslovakia’s import trade in automobiles, 
the allotting of the same contingent to the United States as to other 
countries would result in a more serious curtailment of the market 
for American cars than that for automobiles manufactured else- 
where. Consequently, American manufacturers would not, in effect, 
receive equal treatment with those of France, or other countries, if 
the contingents allotted to France and the United States were exactly 
the same. 

The normal share of the United States in Czechoslovakia’s auto- 

mobile import trade is not, of course, a matter which can be deter- 
mined with precision. Although the fact that this country occupies 
the leading position among the countries of the world in automobile 
manufacturing and trade gives rise to the natural presumption that 
its leadership in this field also extends to the trade of Czechoslovakia, 
it must be recognized that such a conclusion would not necessarily 
be valid. The position of the United States in the Czechoslovak 
market obviously will be subject to influences peculiar to that par- 
ticular market, such, for example, as the competitive advantage en- 
joyed by the automobile manufacturing countries of Europe in con- 
sequence of their proximity to Czechoslovakia. 

A more accurate indication of the share of the trade which, in the 
absence of the artificial restrictions imposed by the contingent system, 
each country might now be expected to enjoy, is afforded by statistics 
showing the share of the trade in any given article which each country 
has enjoyed in the past. Inasmuch as the circumstances which in- 
fiuence the course of trade are subject to change, it appears that the 
latest available statistics afford a better indication of the share of the 
trade which each country might now be expected to obtain than 
those for previous years. 

However, the use for this purpose of recent statistics of actual 
importations is open to some objection on the ground that the opera- 
tion of the contingent system itself may have placed American manu- 
facturers in a different relative position in the Czechoslovak market 
than they otherwise would occupy. Accordingly, any conclusions 
which might be reached on the basis of import statistics alone, would 
properly be subject to modification in the light of any other available 
information which might indicate in a general way the demand for 
American as compared with other foreign cars in Czechoslovakia, such, 
for example, as the relative number of applications for import licenses
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filed by importers of American and other foreign cars, if such informa- 
tion is obtainable. 

It is suggested that the Legation, in consultation with the Commer- 
cial Attaché, ascertain what evidence along the lines above indicated 
may be adduced to show that, if the trade in automobiles were subject 
only to normal economic influences, the United States would now 
occupy the leading position in the Czechoslovak market. If you con- 
sider such a contention well founded you should point out that this 
consideration should be taken into account by the Czechoslovak au- 
thorities to the end that the special hardship which the contingent 
system would otherwise impose upon American automobile manufac- 
turers may so far as possible be avoided. 

In discussing this matter with the Czechoslovak authorities you may 
make it clear that the principal objection to the contingent system does 
not arise from the fact that the products selected for licensing include 
those of greatest importance in the export trade of the United States 
to Czechoslovakia. The position you should take is rather that when 
any article has been subjected to import restrictions the relative posi- 
tion which the United States might normally be expected to occupy 
among the foreign countries supplying the article should so far as 
possible remain undisturbed. . 

The above position is in harmony with the provisions of paragraph 
four of Article VII of the draft treaty of friendship, commerce and 
consular rights, which was transmitted to you with the Department’s 
instruction of May 5, 1927.4 The Department will be glad to have a 
report from you concerning the status of the proposed treaty and the 
possibility of proceeding with negotiations. 

It is understood that some American cars, or cars assembled from 
American parts, are imported into Czechoslovakia from certain foreign 
countries, including Germany and Belgium. The Department is not 
informed whether such cars have been charged against the German 
or the Belgian contingent, respectively, or against that of the United 
States. The Department will be glad to have such information as you 
are able discreetly to obtain on this subject. In particular the Depart- 
ment desires to be informed as to the extent of the importations of 
cars assembled from American parts in foreign countries, the principle 
upon which the Czechoslovak authorities determine the contingent to 
which such cars are to be charged, and the contingent allotted to 

countries in which such cars are assembled. 
For your confidential information, the Department has instructed 

the American Minister at Warsaw to inform the Polish Government, 
which maintains a contingent system similar to that in force in Czecho- 
slovakia, that cars manufactured in Denmark from American parts 

“Draft treaty not printed. For text of instruction, see Foreign Relations, 1927, 

vol. 11, p. 542.
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entering Poland on Danish certificates of origin are regarded as prop- 
erly chargeable against the Danish rather than the American con- 
tingent.*® According to information furnished the Polish Govern- 
ment by the Government of Denmark, over 50 per cent of the value of 
automobiles assembled by the General Motors Company in Denmark is 
added in that country. You should not take any similar action, how- 
ever, without specific instructions. 

With reference to the large importations into Czechoslovakia in 
recent years of automobiles and trucks from Trieste, the Department is 
informed that these consist largely, if not entirely, of Ford cars. The 
Ford Motor Company maintains what is termed a “service plant” at 
Trieste in which are performed the final operations necessary in pre- 
paring the cars for use. The Department is informed that the opera- 
tions performed in Trieste represent only a very small portion of the 
final cost of such cars and could not properly be regarded in any 
sense as destroying their identity as an American product. It is under: 
stood that these cars are credited in the official statistics of Czecho- 
slovakia as coming from Italy, but are regarded by the Czechoslovak 
authorities as American cars from the standpoint of import licenses. 
If the foregoing statement is correct, importations of Ford cars from 
Trieste may properly be included in.any import statistics which you 
may submit to the Czechoslovak authorities as evidence of the impor- 
tance of the position which American cars occupy in the automobile 
import trade of Czechoslovakia. On this basis the Department is 
informed that the number of cars imported in 1926 from the United 
States and from Trieste, which were presumably largely or entirely of 
American origin, amounted to approximately 2300 passenger cars and 
trucks, or about 50 per cent of the total number of cars imported into 
Czechoslovakia. 

I have [etc. | 
For the Secretary of State: 

W.R. Caste, Jr. 

660.116 Auto/14 

The Minister in Czechoslovakia (EFinstein) to the Secretary of State 

No. 1479 Pracust, February 11, 1928. 
[Received March 7.] 

Sm: In reply to the Department’s Instruction No. 502 of the 12th 
ultimo regarding the subject. of the Czechoslovak contingent system 
as applied to importations of automobiles and trucks, I have the 
honor to state that the arguments which the Department advances 

* See telegram No. 58, Dec. 8, 1927, to the Minister in Poland, Foreign Relations, 
1927, vol. m1, p. 622.
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against the restrictions upon American cars have all been repeatedly 
utilized in the past by the Commercial Attaché and myself. 

The firm intention of the Czechoslovak automobile manufacturers 
who have a determining voice in the policy of the Ministry of Com- 
merce is to restrict the number of our cars and an eloquence and 
persuasiveness far greater than my own would hardly meet with 
more success than have attended the Legation’s best efforts unless 
accompanied by the hint of possible retaliation. Mr. Baldwin, the 
Commercial Attaché, a copy of whose letter to me in reply to the 
Department’s request, I enclose,?* concurs in this opinion. I may also 
state that the French who are close allies to the Czechoslovaks have 
told me on frequent occasions that they are unable to obtain any 
import or tariff concession in this country without offering a cor- 
responding reward or threatening a punishment. In their negotia- 
tions for a new commercial treaty they are in fact demanding the 
abolition of the contingent system. I am informed by the French 
Commercial Attaché at Prague that the Czechs have offered to reduce 
the duty on cars if they in turn would waive their demand for the 
removal of the contingent but he thought it doubtful if his Govern- 
ment would be disposed to accept this offer as they are desirous of 
doing away with the entire contingent system. 

The Department also asks for a report concerning the status of 
the proposed treaty of friendship, commerce and consular rights. I 
am informed that the Czechoslovak Government will very shortly 
send me their reply to the draft transmitted by the Legation. 

I have [etc.] Lewis Exnstern 

660f.116 Auto/1 

The Minister in Czechoslovakia (Einstein) to the Secretary of State 

No. 1501 Pragur, March 6, 1928. 
[Received March 22.] 

Sir: With further reference to my several despatches Nos. 1434 
of December 12, 1927, and 1491 of February 21, 1928," regarding the 
restriction in the importation of our cars, I have the honor to report 
that in a talk I had with the Minister of Commerce Dr. Peroutka, I 
took occasion to congratulate him on the resolute stand Czechoslovakia 
was making in its tariff negotiations with Poland by demanding the 
total abolition of the contingent system. (In the impending negotia- 
tions with France for a new commercial treaty, which are soon to 
begin in Paris, the French are likewise making the same demand from 
the Czechs, although they may be satisfied with a higher contingent 
which will carry out the present needs of their export trade.) 

*° Not printed. 
* Neither printed. -
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In the course of our talk, Dr. Peroutka told me that he was granting 
license importations for 500 additional American cars. I thanked him 
for this as an auspicious beginning but remarked that it would be far 
from exhausting our requirements. He told me that he was meeting 
with the strongest opposition from the manufacturers but intimated 
that later he might be able to grant us more. 

I have [etc. ] Lewis EINnsTeIn 

660f.116Auto/14: Telegram — 

The Acting Secretary of State to the Minister in Czechoslovakia 
(Hinstein) 

Wasuinoton, March 15, 1928—5 p.m. 

9. Your despatch 1491, February 21.2% Commercial Attaché tele- 
graphed Commerce Department March 7 that 500 additional automo- 
bile import licenses secured with possibility of further increase later. 
Department is in touch with automobile interests who are interested 
in such developments. Legation should keep Department directly 
in touch with situation and in particular report promptly and fully to 
the Department concerning any cases of actual or apparent dis- 
crimination. 

Oxps 

660f.116Auto/22 : Telegram 

The Chargé in Czechoslovakia (Gittings) to the Secretary of State 

Pracunr, March 20, 1928—65 p.m. 
[Received March 20—1: 05 p. m.] 

21. Department’s No. 9, March 15, 5 p.m. It now appears that 
information was premature because no licenses actually granted yet. 
I am requesting expedition and will promptly inform Department. 

Full report by mail. 
GIrrines 

660f.116Auto/2 : Telegram 

The Secretary of State to the Chargé in Czechoslovakia (Gittings) 

Wasuinoton, March 23, 1928—6 p.m. 

10. Department understands from Legation’s despatch 1501, March 
6, that Czechoslovak Government definitely promised to grant licenses 
for importing 500 additional American automobiles. Before re- 
ceiving your 21, March 20, 5 p. m., Department, on the strength of 

8 Not printed.
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advices received, had informed Automobile Chamber of Commerce 
to that effect. The information was thereupon circulated to members | 
of that body. 

You should at once bring the situation to the attention of the 
Minister of Commerce, referring to his statement reported despatch 
1501 and urging that the licenses actually be made available at the 
earliest practicable moment. It would appear advisable to point out 
the action taken by the Department and by automobile association, 
stating that if there should now prove to be any difficulty about obtain- 
ing these licenses, a most unfavorable reaction will undoubtedly be 
created. 

Report briefly by telegram and fully by mail explanation of Czecho- 
slovak Government’s failure to act on assurances reported to have been 
given. 

Keep Department closely informed by telegraph. 

Ketioce 

660f.116Auto/4 : Telegram 

The Acting Secretary of State to the Chargé in Czechoslovakia 
( Gittings) 

Wasuineron, March 24, 1928—6 p.m. 

11. Your [Department’s?] 10, March 23, 6 p.m. Automobile rep- 
resentatives have been advised that Czechoslovak Government has 
now fixed import quota at sixty-three American cars monthly. In 
connection with representations pursuant to Department’s 10 you 
should state that fixation of quota on a monthly basis works consider- 
able hardship both because of inflexibility and seasonal character 
of demand which is concentrated in spring months. You may add 
that American automobile interests have again made strong rep- 
resentations, 

OLps 

660f.116Auto/7 : Telegram 

Lhe Chargé in Czechoslovakia (Gittings) to the Secretary of State 

Pracun, March 28, 1928—4 p.m. 
[Received March 28—1: 40 p. m.] 

26. My cipher telegram 23, March 24, 4 p. m.,°* ard pertinent tele- 
grams. Written note just received from Minister of Commerce asserts 
that an extra allowance of licenses over the regular 800 will be granted 
and to such extent as not to make worse former practice: for March 

8 Not printed.
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84 licenses, for April 140, with subsequent seasonal tendencies taken into 
consideration. As regards distribution among makes, the experience 
of previous years would be followed. Minister of Commerce stated in 
conversation I had when advancing American position that he was 
doing the utmost he could just now. 

GITTINGS 

660f.116Auto/8 : Telegram 

The Chargé in Czechoslovakia (Gittings) to the Secretary of State 

[Paraphrase] 

Pracug, March 28, 1928—5 p. m. 
[Received March 28—3:15 p. m.] 

27. Legation’s telegram 26, March 28, 4 p. m. The Commerce 
portfolio is sought by the National Democrats, Czech chauvinists. 
In the present Cabinet situation, with the Prime Minister ill, President 
Masaryk would be embarrassed, I am reliably informed, if the Min- 
ister of Commerce (who has confidence in the President) should be 
ousted on some such issue as the quota. The Minister, who is friendly 
to our interests, might be succeeded by one less friendly. May I re- 
spectiully suggest that the quota now granted be accepted under the 
existing circumstances as the maximum concession obtainable, since 
further insistence would now seem fruitless, might cause ill will and 
embarrass more lasting American interests. I recommend the ac- 
ceptance of this partial compliance, while reserving the broader issues 
involved for our concentrated efforts at a more opportune time. This 
view is concurred in by the Consul General. 

Grrrines 

660f.116Auto/10: Telegram 

The Acting Secretary of State to the Chargé in Czechoslovakia 
(Gittings) 

Wasuineton, March 29, 1928—7 p.m. 
13. (1) Department construes first sentence of your 26, March 28, 

4 p.m., as meaning that total licenses for this year will at least equal 
those granted in preceding years, which were according to your 23 
March 24, 4 p.m.,®° 1500 in 1927 and 1600 in 1926, and that this ar- 
rangement supersedes the 1000 indicated in the last sentence of your 
23, March 24, 4 p.m. 

° Not printed.
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(2) You should inquire of Minister of Commerce whether his state- 
ment means that not less than 1600 licenses will be granted for cur- 
rent year. It may be well before mentioning matter to Minister of 
Commerce to verify above figures. You should also inquire concern- 
ing contemplated quotas for remainder of year, and express hope for 
reasons set forth in Department’s 11, March 24, 6 p.m., that in allot- 
ting quotas special care be taken to conform to seasonal requirements 
of dealers. 

(83) Your 27, March 28, 5 p.m. Department notes your suggestion 
concerning inadvisability of further insistence at this time on larger 
contingent. However, it is important that you should carefully avoid 
any commitment as to acceptability of present quota. 

Ops 

660f.116Auto/11 : Telegram 

The Chargé in Czechoslovakia (Gittings) to the Secretary of State 

Pracur, April 2, 1928—1 p.m. 
[Received 3:58 p.m.] 

28. Your telegram 13, March 29, 7 p.m., and previous. Instruc- 
tions carried out. Minister of Commerce himself has orally given 
me the following figures: 

For the year November 5, 1925, to November 5, 1926, 1480 licenses 
were granted for American automobiles. Of these 800 were the orig- 
inal quota. The Minister said that excess of that year was unusual. 
He had just entered office and it brought down upon him wrath of the 
local manufacturers. From November 5, 1926, to November 5, 1927, 
Czechoslovakia granted American automobiles 1254 licenses. Of this 
number 800 were the original quota. From period from November 5, 
1927, to November 5, 1928, there will be in all 1300 licenses. Of these 
800 are the quota allowance and 500 extra have been provided for. 
This 500 begins March 1, 1928. Between November 5, 1927, and 
March 7, 1928, 744 licenses were issued. These were all drawn from 
the regular quota of 800, the remaining 56 quota licenses being 
granted subsequent to March 7, 1928. 

Regarding these additional 500 licenses Minister of Commerce said 
that they had been provided for by [apparent omission] accord and 
that this could be considered assured. Of this 500 extra there were 
issued in March 84, For April the Minister said he had already 
signed 145. The allotment for May was not yet known but he 
thought it might approximate 120. The allotments for the remain- 
ing months are not determinable so far in advance except that he 
said they would of course be lower. The Minister remarked that
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monthly allotments and distribution among other dealers were based 
on two principles, one, regard for seasonal requirements, and, two, 
fulfilling in so far as possible needs of individual makes and indi- 

_ vidual local agents. He said that there were about 40 importers of 
American cars here. He added that monthly allotment and distri- 
bution were averaged up by a committee and were based on requests 
of automobile importers as balanced against quota. This committee 
makes its decisions towards the end of the month when the applica- 
tions are all received and he himself does not know far in advance 
what the allotment or distribution is to be. 

The Minister gave me the following figures of the total number of 
licenses issued to foreign countries for the year 1926-1927, November 
to November. France 507, Italy 692, Germany 303, Austria 340, 
United States 1254. | 

Minister stated as representing his purely personal hope that some- 
thing further might be granted later in the year. He also expressed 
a hope that the convention on licensing at Geneva in July might be 
beneficial to American automobile interests. Commercial Attaché 
commenting on these figures separately, await his cable. 

| GITTINGS 

660f.116Auto/15 

The Secretary of State to the Chairman of the United States Tariff 
Commission (Marvin) 

WasHineron, April 13, 1928. 

Str: In order that the Tariff Commission may give consideration 
to the question whether the restrictions of the Government of Czecho- 
slovakia upon the importation of automobiles are imposed in such 
manner as to constitute a discrimination against the commerce of 
the United States within the meaning of Section 317 of the Tariff 
Act of 1922,*° I beg to bring the following facts and considerations to 
your attention: | 

The Czechoslovak Government has established a so-called “contin- 
gent” system which limits the number of automobiles to be imported 
from any country. It appears from the information in the Depart- 
ment’s possession that that system as now administered results in the 
more serious curtailment of American trade in automobiles than 
that of other exporting countries. 

In a telegram dated April 2, 1928, the Legation at Prague reports 
that according to information received from the Czechoslovak Min- 
ister of Commerce, the total number of licenses for the importation of 

* 42 Stat. 858, 944 ff.
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automobiles issued to the several exporting countries for the year 
1926-27 (November to November) were as follows: 

France. 2. 2. 1. 1 ee ee ee ww ww FOF 
Italy . 2. 2... we we ew ee wee «692 
Germany. ........... + . 808 
Austria... 1. eee ee ew ee 84D 
United States . . . . . . . 2...) 1254 

The Legation had previously informed the Department that a 
contingent of 800 cars is specified in the Czechoslovak commercial 
treaties, notably those negotiated with France and Italy, and pointed 
out that as this number satisfies their present requirements, no 
effort has been made by these States to increase it. It will be noted 
that those countries did not utilize the entire quota available to their 
exporters. 

The Legation has stated further, however, that the success of 
American cars in the Czechoslovak market during the preceding 
two years has been such that far more than the number for which 
import licenses are available could be sold if the necessary licenses 
could be obtained. The contingent of 800 cars which had been allotted 
to the United States for the current year is reported to have been 
exhausted on February 15, 1928. The Commercial Attaché at Prague 
reported on February 21 that American dealers will request 1000 
additional licenses for the purposes of the immediate future toward 
a total of at least 2500 licenses estimated as required to the end of 
the contingent year November 5, 1928. In contrast with these re- 
quirements, the Czechoslovak Minister of Commerce has just informed 
the American Chargé d’Affaires at Prague that there will be in all 
1800 licenses issued for American cars for the current contingent 
year. 

Further information on this subject may be obtained from the 
Legation’s despatches of February 11 and February 21, 1928, 
copies of which were transmitted to you with the Department’s 
letter of March 15, 1928.* 

It appears, from the information set forth above that whereas the 
contingents allotted to France and certain other countries are more 
than sufficient to satisfy the needs of automobile exporters in those 
countries, the American contingent, though larger in absolute 
amount, is inadequate to care for the demand for American cars and 
thus does not satisfy the needs of American automobile manufac- 
turers. There is apparently some analogy between the allotment of 
contingents without careful reference to the relative position which 
the various exporting countries might normally be expected to occupy 

“Latter not printed. 
“Not printed. 
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in supplying a given market, and the levying of discriminatory im- 

port duties. The levying of a non-discriminatory customs duty on 

a given product does not disturb the relationship existing among 

the various countries supplying the article in question. The country 

which occupies the leading position in the production and trade 
in that article may feel assured that, even though the absolute 

amount of its exports to the country in question may be reduced in 

consequence of the imposition of the duty, the same factors which 

have given it a leading position among the foreign countries sup- 
plying that market will enable it to retain its relative position even 
after the import duty has been imposed. A discriminatory duty, 
however, will disturb the above relationship and, although the coun- 
try whose product is discriminated against may continue to occupy 

the leading position among the exporting countries supplying the 
market, its relative position among the exporting countries will be 
less favorable than that which it otherwise would occupy. 

The effect of the Czechoslovak contingent system upon American 

trade in automobiles, as above set forth, appears to be similar to 
that which would result from the application of discriminatory 1m- 
port duties to American automobiles, and the Department of State 
will appreciate receiving the comment of the Tariff Commission on 
the matter. Since the spring and early summer months are those in 
which the automobile trade is most active, your consideration of the 
matter at your earliest convenience would be greatly appreciated. 

I am [etc.] Frank B. Ken.oce 

660f.116Auto/19 

Lhe Chairman of the United States Tariff Commission (Marvin) to 
the Secretary of State 

WASHINGTON, May 1, 1928. 

My Dear Mr. Secretary: The Tariff Commission has given consid- 

eration to the request in your letter of the 13th instant (EA 660f. 
116/15), concerning Czechoslovakia’s restriction upon the importation 

of automobiles. 
From the facts reported to the Department by the Legation at 

Prague it appears that the European countries exporting automobiles 

to Czechoslovakia, notably Italy, France, Austria, and Germany, are 
unable to sell in that country as many cars as they are permitted to 
enter: whereas the demand for American cars is so great that a much 
Jarger number could be sold than are allowed to be imported. Italy 
and France, for example, sold only 692 and 507 respectively during the 
quota year ended November, 1927, though their quotas were 800 each. 

On the other hand, it 1s reported that the contingent of 800 cars which
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had been allotted to the United States for the current quota year ending 
November next was exhausted on February 15, and that import licenses 
for the year will be limited to 1300, although at least 2500 American 
cars could be sold within that period. In other words, the contingent 
system of Czechoslovakia as currently applied restricts the sale of 
American cars in that market and does not in fact restrict the sales 
of French and Italian cars. The difference between the treatment 
which Czechoslovakia accords to the United States on the one hand, 
and to France and Italy on the other, is therefore not merely a differ- 
ence in the degree of restriction, but in effect is a difference of kind— 
a restriction as contrasted with freedom to import greater numbers 
than are actually sold. 

Czechoslovakia has an unquestionable right to restrict imports which 
compete with domestic production. The United States can scarcely 
object on the ground that such restriction is accomplished not only by 
import duties but by the less common method of limiting the number of 
cars to beimported. But when the total cars allowed entry are appor- 
tioned among the various exporting countries in such manner that the 
trade of the United States is seriously restricted while that of several 
other countries is in fact left without restriction, there is a manifest 
interference with equal competitive conditions and a plain denial of 
equal treatment, restricting the market for American cars through 
government action just as truly as would a discriminatory import duty. 

Section 317 of the tariff act of 1922 provides for possible action 
against any country which 

“discriminates in fact .. . directly or indirectly, by law or adminis- 
trative regulation or practice, by or in respect to any .. . classifica- 
tion, regulation, condition, restriction, or prohibition, in such manner 
as to place the commerce of the United States at a disadvantage 
compared with the commerce of any foreign country.” 

The words “in fact”, “indirectly”, and “by any practice” clearly indi- 
cate the intent of Congress to go beyond a mere formal equality of 
treatment and to comprehend every sort of action which affects un- 
equally the similar products of different foreign countries so as to place 
the commerce of the United States at a real disadvantage, regardless 
of the forms under which the disadvantage may be concealed. 

The commission does not ignore the argument that the Govern- 
ment of Czechoslovakia discriminates in favor of the United States 
by admitting in practice roughly twice as many American cars as 
French or Italian cars. This departure from formal equality in the 
number of import licenses allowed to each producing country seems 
rather to constitute an admission on the part of Czechoslovakia that 

a mere formal equality does not satisfy the equities of the case. The
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formal discrimination in favor of the United States mitigates, but 
does not essentially change, the real disadvantage arising from the 
limitation which Czechoslovakia imposes upon the importation of 
American cars while imposing no restriction in fact upon like im- 
ports from certain other countries. It is therefore apparent that the 

effect of the apportionment in question is, in the words of the statute, 
a limitation, restriction, or prohibition which places the commerce 
of the United States at a disadvantage compared with the commerce 
of other foreign countries. 

It should be observed, however, that in cases where the sales restric- 
tion or disadvantage in competition results from unequal apportion- 
ment of import quotas, the foreign government may be in a position 
to remove the inequality without removing the restriction, and there- 
fore without improving the competitive position or sales prospect of 
the American article in that market. In the present instance for 
example, the Czechoslovak government might contrive to remove the 
unequal treatment complained of without increasing the import quota 
for American cars. This might be done either by reserving a larger 
proportion of the total sales in that country for the domestic auto- 
mobile industry and reducing the import quotas of all countries, or 
by reducing the existing treaty quotas several hundred cars annually 
so that the import prohibition beyond the permitted number would 
become operative also against other countries besides the United 
States. Such a revision of quotas might avoid the charge of unequal 
treatment within the terms of section 317, but would not improve 
the position of American cars because no more would be admitted 
than before. 

It will always be difficult and often impossible to secure equal 
treatment for all countries in cases where the inequality or the dis- 
advantage in competition results from unequal apportionment of 
import quotas rather than from discriminatory duties. Even after 
the unequal import restriction has been adjusted so as to be operative 
also against other foreign countries, the revised quotas might still 
involve a more severe restriction against the American article than 
against the similar products of competing countries. A severe re- 
striction upon American cars and a light restriction upon European 
cars would still be unequal treatment; but where the inequality is a 
matter of degree, it is practically impossible, in view of the shifting 
and changing fortunes of a given commodity in a given market, to so 
apportion the respective quotas from season to season as to assure 
exact equality of treatment to all parties. As a matter of fact, any 
quota system is fundamentally incapable of establishing and main- 
taining such equal competitive conditions as most-favored-nation 
treaties are designed to secure to the parties thereto.
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While therefore, in the opinion of the commission, the import 
restrictions in question are imposed in such manner as to constitute 
unequal treatment, placing the commerce of the United States at a 
disadvantage compared with the commerce of other foreign countries 
within the meaning of the statute, there may be a question whether 
the public interest would be served by applying retaliatory measures 

in a case of this kind where the unequal treatment complained of 
might be removed without improving the competitive position of the 
American product or enlarging its market in that country. The 
commission understands that existing quotas are fixed by treaty; but 

those treaties are terminable on short notice and in any case can 
always be amended by mutual agreement, for which express provision 
is made in Article 29 of the treaty of 17 August, 1923, between 

Czechoslovakia and France.*® 
Respectfully, 

Txomas O. Marvin 

660f.116Auto/20_ 

The Minister in Czechoslovakia (Einstein) to the Secretary of State 

No. 1549 Pracuz, May 7, 1928. 
[Received May 28.] 

Sm: With further reference to the Legation’s despatches regard- 
ing the difficulties attending the importation of our motor cars, and 
the increased allowance over the contingent of 500 cars of which I 
had informed the Department in my Despatch No. 1501 of March 
6th, ultimo [sic], I have the honor to state that an arrangement had 

been made by the late Minister of Commerce Dr. Peroutka by which 
this additional importation was to be divided monthly with proper 
regard to the seasonal requirements. An allowance of 124 cars had 
been established for the month of May but before this could be 
ratified by the Minister, he had resigned from the Cabinet and his 
place was filled by Mr. Novak (see Legation’s Despatch No. 1541 of 
April 80, 1928‘*) who began by holding the import licenses in 
suspense. 

As over two hundred of our cars were waiting at the customs at 
Prague for the official permission the matter became urgent. I there- 
fore called on the new Minister along with the Commercial Attaché, 
Mr. Baldwin, and asked for the issuance of these licenses. Minister 
Novak not only granted my request for the May allotment but antici- 
pated the licenses for June, so that the 200 will at once be freed. 
He also told me he would consent to forestalling to an earlier date 

** League of Nations Treaty Series, vol. xttv, pp. 21. 41. 
“Not printed.
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the licenses which mature later. I asked for more licenses but he 
expressed regret that he could not grant these at the present time, 
owing to the negotiations which are still to take place in Paris over 
the new Commercial Treaty with France in connection with the 
importation of French cars. Any advantage granted us, he said, 
would at once be claimed by the French. He held out hope, how- 
ever, that later on he would consent to additional licenses which 
might again be granted against next year’s contingent. His man- 
ner was very conciliatory. I have for years kept up very friendly 
personal relations with the new Minister and I believe he will go as 
far as he dares to satisfy reasonable requests so long as he can do so 
without bringing undue trouble on himself. 

From my French colleague, I understand that the French have 
met with the greatest difficulties in connection with their motor cars. 
They were unable to obtain any reduction in the present tariff and 
they hardly expect more than an increase in their contingent allow- 
ance from 800 to 1000 cars. The French Minister spoke to me with 
no little bitterness of the difficulty of their negotiations and the 
subordination of the Ministry of Commerce to the selfish demands of 
the manufacturers. 

The fact that we have been able to secure relatively more favorable 
terms with respect to our motor car contingent over and above any 
strict treaty right and better than those enjoyed by France has made 
me unwilling so far to press for the abolition of certain unfair 
restrictions. There is, for instance, the incidence of the road tax 
which is aimed at our cars and penalizes them because of their 
higher cylindrical content, also certain lower valuations are granted 
to Austrian makes on a reciprocal basis and regulations prohibit 
the use of foreign cars as taxicabs. Yet I fear lest any pressure for 
the removal of these hindrances at this time when the authorities 
seem well disposed would be a tactical mistake and only result in a 
far stricter application of the contingent. Under existing circum- 
stances we should in fact have more to lose than to gain by such 
insistence. ‘The dealers are able to sell our cars even at prices three 
times as high as in the United States and their main problem today 
is one of import licenses. If later the contingent system were to be 
abolished or if new difficulties were to be placed in the way of the 
importation of our cars, I would then propose to protest against the 
practices aimed to restrict the use of American cars in Czecho- 
slovakia. 

I have [etc. ] Lewis E1nsTeIn
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660f.116Auto/24 

The Minister in Czechoslovakia (Einstein) to the Secretary of State 

No. 1606 Pracut, July 23, 1928. 
[Received August 6.] 

Sir: In my Despatch No. 1484 of December 12th * ultimo [sie], 
I had the honor to convey to the Department the difficulties which 
I anticipated in connection with the future importation of our motor 
cars as soon as the immediate contingent had been exhausted. Owing 
to the increased demands for our cars the crisis has now arisen in a 
more acute form than ever before. The 200 additional import 
licenses hitherto granted against next year’s contingent are quite 
insufficient for our needs. 

At the personal request of the Minister of Commerce, made to me 
at the time of granting the 200 licenses, I had refrained from press- 
ing for an increased contingent pending his negotiations with the 
French. The latter had asked for an increase as well as for a 
reduction of the import duties, but were able to obtain only trifling 
concessions and these with the greatest difficulty. My French col- 
league, Mr. Charles-Roux, told me that his Government would have 
been unwilling to sign the commercial convention“ if it had not 
been that the failure to do so would have obliged them to exact 
higher customs duties on Czechoslovak products than on German. 

After these negotiations were over it seemed unwise for me to press 
for a higher contingent at Prague while our delegates at Geneva * 
were demanding the entire removal of this system. I had to wait for 
a few days until the Economic Conference had ended. Since then 
I have taken up the matter repeatedly and in different ways in 
close cooperation with the Commercial Attaché, Mr. Baldwin whose 
untiring efforts in behalf of our cars deserve the warmest com- 
mendation. 

A delegation of the native representatives at Prague of American 
firms lately called to ask for the Legation’s assistance in helping them 
to obtain import licenses for some 500 American cars and trucks now 
at the Prague customs and some 400 more ordered, paid for and due 
to arrive before August 1st. I have suggested to them a course of 
action both with respect to the publicity of their case and the nature 
of the assistance which they should ask from the firms in the United 
States which they have expressed themselves as desirous to adopt. 

“Not printed. 
“Treaty of July 2, 1928, between France and Czechoslovakia, League of 

Nations Treaty Series, vol. xctx, p. 105. 
“For correspondence regarding Second International Conference for the 

Abolition of Import and Export Prohibitions and Restrictions, Geneva, July 3- 
19, 1928, see vol. I, p. 366.
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I have also called on the Minister of Commerce in their behalf. The 
latter proposed to grant 300 additional licenses against next year’s 
contingent but said that for the time, he could now do no more. 
My next visit was therefore on Dr. Bene’ with whom I left Note 

No. 1145 (see enclosure) ** which contains a complete statement of our 
case. Dr. Benes although personally sympathetic to a more liberal 
treatment declared that he was in a minority of one to the Cabinet and 
that he would be obliged to consult his colleagues who held the so- 
called economic portfolios. The present situation depended on 
domestic politics and in the latter the manufacturers and the farmers 
had reached a working agreement based on reciprocal high protection. 

I told Dr. Benes that I had hitherto prevented the local dealers from 
beginning a press campaign on the iniquity of the present situation 
in which they intended to ask why the Government should forego 20 
million crowns revenue in duties and taxes for the sake of a few manu- 
facturers who were working overtime and did not need this protection. 
Dr. Bene’ told me that he himself would welcome seeing such an 
attack. For tactical reasons, the Commercial Attaché who is in close 
touch with the dealers has advised these not to begin this, at least 
during the development of the negotiations. 

I have asked the Minister for Foreign Affairs, pending the removal 
of the contingent system in 1930, to establish a quota for our cars 
which would be based on some definite relation between local produc- 
tion and imports. Dr. Benes has promised to do his utmost to secure 
better terms for our cars, but he did not hide from me the difficulty 
of securing these from a cabinet so largely under the influence of the 
manufacturers. 
My recent action is as far as the Legation can go and if it is not 

efficacious the Department will have to suggest stronger measures and 
instruct me as to its wishes. 

T have [etc. ] Lewis EInsTe1n 

660f.116Auto/26 : Telegram 

The Secretary of State to the Minister in Czechoslovakia (Einstein) 

[Paraphrase]. 

WasuHinetTon, August 14, 1928—7 p.m. 

89. Your despatch No. 1606, July 28. The efforts of the Legation 
to obtain import licenses for additional automobiles are approved. An 
immediate abandonment of the contingent system cannot, of course, 

“Not printed.
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in view of the agreement recently, reached at the Geneva conference,*® 
be appropriately urged, yet the inequitable allotment thereunder of 
licenses is a proper subject for energetic representations. The quotas 
of other countries exporting automobiles have, so the Department 
understands, more than sufficed heretofore to satisfy their require- 
ments. The apportionment of quotas in such a way that United 
States trade is restricted seriously, while the trade of several other 
countries in fact is unrestricted, is discrimination which you should 
emphasize. 

KeELLoce 

660f.116Auto/27 : Telegram 

The Minister in Czechoslovakia (Einstein) to the Secretary of State 

Praqun, August 27, 1928—3 p.m. 
[Received 3:50 p. m.] 

67. Your 39, August 14,7 p.m. Note from Foreign Office with trade 
statistics reiterates contention that Czechoslovakia although obliged 
to grant only contingent equal to treaty provisions has exceeded this by 
issuing 1800 licenses this year. It states that the workers organizations 
fear the consequences of removing restriction on imports particularly 
as metal industries have been affected by foreign customs barriers and 
the skilled labor from these finds employment in motors. Protection 
is compared to the emigration quota in America. Further arguments 
are presented showing the balance of trade favors the United States 
and mention is made of prohibition as preventing various Czecho- 
slovak exports. To show its good will, the importation of one hundred 
and eighty cars is authorized credited against next year’s contingent. 
Copy of note forwarded by next pouch.” 

[Paraphrase.] As I have already emphasized the points given in 
Department’s 39 and made vigorous representations, for the present 
I am of opinion that nothing further can be accomplished through 
ordinary argument, though American automobiles may be imported 
still in dribblets. Any increased admission of American motors must 
depend on steps being taken in Washington. [End paraphrase. ] 

: KINSTEIN 

“ Vol. 1, p. 836. 
© Not printed.
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660f.116Auto/32 : Telegram 

The Secretary of State to the Chargé in Czechoslovakia (Gittimgs) 

WASHINGTON, October 4, 1928—6 p.m. 

44. Your despatch 1627, August 28.°* Unless you perceive objec- 
tion, you are instructed to address the following note to the Czecho- 

slovak Government : ** 

[Paraphrase.] Ground for the request in your note dated July 17 
to the Czechoslovak Foreign Office ** that the American automobile 
quota should be based on domestic production is not perceived by the 
Department. Discontinuance of representations on that basis is de- 
sired. You are referred to instruction No. 502, January 12. 

In discussions with Czechoslovak officials, should you deem it ad- 
visable or necessary to name a figure regarded by the United States 
as satisfactory for the next contingent year’s quota, you may use your 
own judgment, formed from trade estimates of the prospective de- 
mand during the coming years of consumers in Czechoslovakia for 
American automobiles. Officials of the Department of Commerce 
have suggested tentatively the figure of 4,000 for the contingent year 
1928-29, but this figure is given you merely for your consideration as 
a basis. Cable promptly the figure which you present and the Czecho- 
slovak Government’s offer in return prior to making any indication 
of acceptance. It is considered more important now that the request 
for enough licenses on this year’s automobile contingent be complied 
with, so that the accumulation of cars which have arrived already at 
the customs or are arriving may be cleared up. [End paraphrase. | 

KELLoce 

660f.116Auto/36 : Telegram 

The Chargé in Czechoslovakia (Gittings) to the Secretary of State 

Pracun, October 13, 1928—1 p.m. 
[Received October 183—9: 45 a.m. ] 

74, Your telegram No. 47, October 11, 5 p.m.** Note as amended 
therein has been presented today. Reference to road tax was left in 
note. Every effort will be made to achieve results. 

GITTINGS 

* Not printed; see telegram of Aug. 27, 3 p. m., supra. 
Hor the note, as slightly revised after telegraphic correspondence, see p. 714. 

* Note not printed; but see despatch No. 1606 of July 28, from the Minister in 
Czechoslovakia, p. 709. 

* Not printed.
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€660f.116 Auto/37 

The Chargé in Czechoslovakia (Gittings) to the Secretary of State 

No. 1650 Pracug, October 15, 1928. 

[Received October 29. ] 

Sm: I have the honor to refer to the Legation’s telegram No. 74, 

of October 13, 1 p. m., and to previous telegrams recently exchanged 

regarding the automobile contingent situation in Czechoslovakia. As 

stated in that telegram, I presented this Note, as amended, to the 

Foreign Office on the same day. Two other small changes were the 

alteration of “to” to “of” (second line of first paragraph), and the 

substitution of “the Legation” for “I” (Page 3, lines 19-20), both 
for obvious reasons, and the former being for the sake of clearness. 

Copies of the Note as delivered are herewith enclosed. 

The feeling of the Legation regarding the specific reference to 

Austria and to customs undervaluations have already been set forth 

telegraphically; and the Legation is pleased that the Department 

agreed. Aside from the difficulty of proof, etc., it may well be that 

Austria has a perfectly proper claim to this particular consideration, 

based on the Peace Treaties. The few Austrian cars sold here in no 

way affect, today, the American situation. 
Elimination of the not strictly germane road tax feature was also 

considered but this was not referred to Washington because it had 

no harmful aspect. The Department’s reply giving the option to 
remove it, showed that it also had the same thought in mind. But 
the Legation retained that feature, feeling that after all it did not 
present the objectionable features of the other, and that, since it was 
based on legislation which would necessarily take time to work out, 
the first step might as well be made without further delay. 

Matters of customs discriminations can be taken up at a later 
date, or opportunely in conversation as occasion may arise. But it 
is obvious that the main issue today is greater import latitude. Even 
if American cars were now on the free-list, no real relief from the 
present trouble is possible as long as their admission continues to be 
denied or limited. As the Department knows, American automo- 
biles, despite the other handicaps, could be sold in much greater 
numbers than heretofore, if they were permitted entry. 

The Department’s various instructions will be carefully followed, 
and everything possible will be done. The Department will be kept 

fully informed by telegraph as occasion arises. 
I have [etc. | Joun Srererr Grrrincs
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[Enclosure] 

The Chargé in Czechoslovakia (Gittings) to the Czechoslovak 
Minister for Foreign Affairs (Benes) 

No. 1188 Praguk, October 12, 1928. 

ExXcELLENCY: I have the honor to inform Your Excellency that the 
Note of the Czechoslovak Government dated August 22, 1928,°° on 
the subject of import licenses for American automobiles has been 
transmitted to my Government which after due consideration has 
instructed me to reply thereto as follows: 

It is noted that the Czechoslovak Government having regard for 
the domestic automobile industry and considerations affecting the 
labor employed therein is disposed to maintain the system of licensing 
for the further period contemplated in the agreement reached at the 
recent Geneva Conference for the abolition of import and export pro- 
hibitions and restrictions. In view of that agreement the Govern- 
ment of the United States hastens to make it entirely clear that it 
has no intention of urging the complete abolition of these restrictions 
before the expiration of the period agreed upon. 

The present interest of the Government of the United States in this 
matter relates to the manner in which the contingent system is admin- 
istered. ‘The first conference on import and export restrictions last 
November enunciated the principle that insofar as such a system is 
maintained an equitable allotment of quotas is essential. The allot- 
ment of quotas by the Czechoslovak Government has not in the opinion 
of my Government conformed to that principle in respect of importa- 
tion of American automobiles. The licensing system now in force 
applies with particular severity against the United States for the 
reason that quotas allotted other manufacturing countries fully satisfy 
or exceed their requirements, whereas the quota allotted the United 
States, even though greater in respect of the absolute number of 
licenses granted, has nevertheless remained chronically inadequate 
and uncertain. To instance the discrimination against American cars, 
my Government understands that in the last contingent year for which 
figures are available no country other than the United States exhausted 
its contingent whereas the American quota was fully utilized and 
many hundreds of additional licenses over and above those granted 
could have been utilized at any time. The limitations thus imposed 
interfere more seriously with the ability of American manufacturers to 
satisfy the demand in Czechoslovakia for American automobiles than 
they do in the case of automobile manufacturers in any other country. 

* Not printed. See telegram No. 67, Aug. 27, 1928, from the Minister in Czecho- 
slovakia, p. 711. "
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I have been instructed once more to appeal to Your Excellency’s 
Government for the fixation of a quota for American automobiles that 
will remove this discrepancy between the treatment accorded as to 
importation of automobiles from the United States and that accorded 
as to importation from other countries. The Government of the United 
States does not now ask unrestricted liberty of importation for Amer1- 
can automobiles although it might be justified in doing so in view 
of the treatment accorded other countries. It asks, however, as a mat- 
ter of fairness and comity that a definitely more liberal attitude toward 
American automobiles be adopted by the Czechoslovak Government 
than has heretofore been shown. 
My Government has viewed with growing concern not only the 

above mentioned difficulties to which American trade in automobiles 
has been subjected but also the adoption of other measures which 
tend to aggravate the situation such as the road tax provisions 
which as drawn bear far more heavily on cars of the type manu- 
factured in the United States than on those of the type manufactured 
in European countries. The latter provisions create a discrimina- 
tion similar to that of the former luxury tax with respect to which 
the Legation made representations on behalf of my Government 
which tax was repealed for the purpose of removing precisely this 
difficulty. My Government considers that the matters above dis- 
cussed represent a situation which is inconsistent with cordial trade 
relations between the two countries and it therefore requests that 
the Czechoslovak Government reconsider the position taken in its 
Note under reference and specifies [specifically] that an adequate 
number of licenses be allowed under the contingent for the current 
year to care for American cars now held in the Czechoslovak customs, 
that greater import latitude be granted during the time that the 
contingent system remains in force by according an equitable con- 
tingent for American automobiles and that the application of road 
tax be modified so as to place American automobiles on an equal 
footing with those imported from other countries. My Govern- 
ment further requests in the interest of greater stability in the con- 
duct of this trade and to obviate further discussion between the two 

Governments that an indication be given before the beginning of 
the next contingent year what import latitude will be granted during 
the year. 

Accept [etc.} JOHN STERETT GITTINGS
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660f.116Auto/40 : Telegram 

The Chargé in Czechoslovakia (Gittings) to the Secretary of State 

PracuE, November 24, 1928—noon. 
[Received November 24—10:15 a. m.] 

79. Regarding autcmobile contingent situation. Does Department 
wish me to file written protest against delay in answering last note? 
If so, please instruct and outline. Fault lies with Ministry of Com- 
merce, and with all due allowances I feel the delay now approaches 
point of discourtesy, not to mention further injury to automobile 
business due to continued uncertainty. Commercial Attaché agrees 
with this and reports only about 100 licenses issued so far since No- 
vember 5, beginning of new contingent year; also several hundred 
cars held in customs. 

GITTINGS 

660f.116Auto/42 : Telegram 

Lhe Secretary of State to the Chargé in Czechoslovakia (Gittings) 

Wasuineton, Vovember 30, 1928—6 p.m. 
52. Your 79, November 24, noon. You should inquire by formal 

note when reply may be expected to the note of October 12. In so doing 
you may refer particularly to this Government’s request that, in the 
interest of greater stability in the conduct of this trade, an indication 
be given before the beginning of the new contingent year what import 
latitude will be allowed during this year. You may state that inas- 
much as the new contingent year has already begun and since doubt 
and uncertainty continue to surround the making of plans or commit- 
ments by the commercial interests affected, this Government ventures 
to hope that the Czechoslovak Government will recognize the appro- 
priateness of an early and favorable decision in this matter. Keep 
Department fully advised. 

KELLOGG
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660f.116Auto/46 : Telegram 

The Minster in Czechoslovakia (Einstein) to the Secretary of State 

Pracus, February 2, 1929—noon. 
[Received February 2—9:10 a. m.| 

18. Legation’s despatch No. 1689, December 6, 1928.°° Foreign Office 
note informs Legation confidentially that American motor contingent 
will be increased from 800 to 1500 cars. Kindly refrain from 
publicity.®” 

EINSTEIN 

°° Not printed. 
57 American automobile interests were given permission to receive this informa- 

tion in confidence; telegram 17, Feb. 28, 1929, from the Chargé in Czechoslovakia 
to the Secretary of State (file No. 660f.116 Auto/53).



DENMARK 

TREATY OF ARBITRATION BETWEEN THE UNITED STATES AND 

DENMARK, SIGNED JUNE 14, 1928 

711.5912 A/3 

The Secretary of State to the Danish Minister (Brun) 

Wasuineton, March 22, 1928. 

Sir: I have the honor to transmit herewith for the consideration 
of your Government and as a basis for negotiation a proposed 
draft of a treaty of arbitration between Denmark and the United 
States.1. The provisions of this draft operate to extend the policy 
of arbitration enunciated in the convention signed at Washington 
May 18, 1908? (which expired by limitation on March 29, 1914) and 
are identical in effect with the provisions of the arbitration treaty 
signed between the United States and France on February 6, 1928, 
a copy of which is also enclosed.® 

You will observe that Article I of the treaty with France does 
not appear in the draft submitted herewith. Its language was 
borrowed from the language of the Treaty for the Advancement 

| of Peace signed in 1914, and some question having arisen as to 
whether the new treaty affected the status of the Treaty of 1914, 
the matter has been resolved in the case of France by an exchange 
of notes® recording the understanding of both Governments that 
the earlier conciliation treaty was in no way affected by the later 
arbitration treaty. In order to obviate further questions of this 
nature, however, it seems desirable to avoid the incorporation in 
subsequent arbitration treaties of any portion of the language of 
the earlier conciliation treaties, and I have therefore eliminated 

Article I of the French treaty and amended Article II (which is 
Article I of the draft transmitted herewith) by substituting for the 
words “the abovementioned Permanent International Commission” 

*Not printed. 
* Foreign Relations, 1909, p. 289. 
* Post, p. 810. 
* Foreign Relations, 1915, p. 380. 
* Post, p. 819. 
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the words “the Permanent International Commission constituted 
pursuant to the treaty signed at Washington, April 17, 1914”. 

I feel that by adopting a treaty such as that suggested herein 
we shall not only promote the friendly relations between the Peoples 
of our two countries, but also advance materially the cause of 
arbitration and the pacific settlement of international disputes. If 
your Government concurs in my views and is prepared to negotiate 
a treaty along the lines of that transmitted herewith, I shall be 
glad to enter at once upon such discussions as may be necessary. 

Accept [etc. ] Frank B. Kei.oce 

711.5912 A/12 

The Minister in Denmark (Dodge) to the Secretary of State 

No. 464 CopenHAGEN, April 19, 1928. 
[Received May 8.] 

Sir: Referring to my Despatch No. 453 of the 16th instant,® relative 
to the proposed Arbitration Treaty between the United States and 
Denmark, I have the honor to confirm my telegram sent this afternoon ° 
stating that the Foreign Minister, Dr. Moltesen, had informed me that 
a telegram was despatched last evening to the Danish Minister in 
Washington, Mr. Brun, advising him that the Danish Government 
agreed to sign the Treaty of Arbitration as proposed by the Govern- 
ment of the United States except for a few necessary technical modifica- 
tions to exclude Iceland from its provisions since it would be necessary 
to negotiate a separate Treaty with that Government which is now inde- 
pendent. My telegram added that I was also informed that full powers 
were being mailed to Mr. Brun to sign the proposed Treaty. 

- _In conversation to-day regarding this matter, Dr. Moltesen repeated, 
what I reported in my Despatch No. 4538, above referred to, namely 
that Denmark would have preferred a Treaty of Arbitration with less 
limitations like her Treaty with France’ (Despatch No. 131 of April 
4, 1927°) or with most of the European countries. However he had 
agreed to sign the proposed Treaty because he understood that the 
United States was not disposed to introduce modifications in the draft 
since it was proposed to negotiate similar Treaties with a number of 
other Governments. Mr. Brun would mention his Government’s pref- 
erence to the Secretary of State and although he, Dr. Moltesen, knew 
that in the circumstances this preference could have no effect, he desired 
to make his Government’s wish known so that he might eventually 

5 Foreign Relations, 1915, p. 276. 
*Not printed. 
™Treaty of July 5, 1926, League of Nations Treaty Series, vol. rxxt, p. 455. 
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inform the Rigsdag that everything possible had been done to obtain 
a less limited Treaty. The Rigsdag would undoubtedly be disappointed 
that a less hmited Treaty could not be agreed upon. 

Regarding the technical modifications above mentioned to exclude 
Iceland from the dispositions of the Treaty, Count Reventlow, Direc- 
tor General of the Foreign Office, subsequently explained to me that 
owing to Iceland’s independence, the Treaty with Denmark could not 
include Iceland but a separate Treaty would have to be negotiated 
through the Danish Foreign Office which would transmit it for the 
decision of the Government at Reykjavik. This Government was 
quite differently disposed towards Arbitration and other Treaties than 
the Danish Government and usually, except for Treaties with the 
Scandinavian countries, thought it unnecessary to have them. How- 
ever it was inclined to be more favorably disposed towards Treaties 
with the United States and he thought that it was quite likely to view 
favorably a Treaty similar to the proposed one with Denmark. The 
negotiations however might take some time owing to the distance of 
Reykjavik from Copenhagen.® The actual modifications in the text 
of the Treaty would consist in eliminating the words “two nations”, or 
other expressions referring to the contracting parties and substituting 
the words “the United States and Denmark”, so as to eliminate any 
question of the inclusion of Iceland. 

I have [etc. ] H. Percitvant Dopcs 

Treaty Series No. 784 

Treaty Between the United States of America and Denmark, Signed at 
Washington, June 14, 1928 ° 

The President of the United States of America and His Majesty 
the King of Denmark and Iceland 

Determined to prevent so far as in their power lies any interruption 
in the peaceful relations that have always existed between the United 
States and Denmark; 

Desirous of reaffirming their adherence to the policy of submitting 
to impartial decision all justiciable controversies that may arise be- 
tween the two countries; and 

Eager by their example not only to demonstrate their condemnation 
of war as an instrument of national policy in their mutual relations, but 
also to hasten the time when the perfection of international arrange- 
ments for the pacific settlement of international disputes shall have 

* A treaty of arbitration with Iceland was signed on May 15, 1930 (Department 
of State Treaty Series No. 828). 

*In English and Danish: Danish text not printed. Ratification advised by the 
Senate, Dec. 18, 1928 (legislative day of Dec. 17) ; ratified by the President, Jan. 4, 
1929 ; ratified by Denmark, Mar. 12, 1929; ratifications exchanged at Washington, 
Apr. 17, 1929; proclaimed by the President, Apr. 17, 1929.
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eliminated forever the possibility of war among any of the Powers of 
the world; 

Have decided to conclude a new treaty of arbitration enlarging the 
scope and obligations of the arbitration convention signed at Washing- 
ton on May 18, 1908, which expired by limitation on March 29, 1914, and 
for that purpose they have appointed as their respective Plenipo- 
tentiaries 

The President of the United States of America: Mr. Frank B. 
Kellogg, Secretary of State of the United States; 

His Majesty the King of Denmark and Iceland: Mr. Constantin 
Brun, His Majesty’s Envoy Extraordinary and Minister Plenipoten- 
tiary at Washington; who, having communicated to one another their 
full powers found in good and due form, have agreed upon the follow- 
ing articles: 

Articie [ 

All differences relating to international matters in which the High 
Contracting Parties are concerned by virtue of a claim of right made 
by one against the other under treaty or otherwise, which it has not 
been possible to adjust by diplomacy, which have not been adjusted as 
a result of reference to the Permanent International Commission con- 
stituted pursuant to the treaty signed at Washington April 17, 1914, 
and which are justiciable in their nature by reason of being suscepti- 
ble of decision by the application of the principles of law or equity, 
shall be submitted to the Permanent Court of Arbitration established 
at The Hague by the Convention of October 18, 1907,°* or to some other 
competent tribunal, as shall be decided in each case by special agree- 
ment, which special agreement shall provide for the organization of 

- such tribunal if necessary, define its powers, state the question or 
questions at issue, and settle the terms of reference. 

The special agreement in each case shall be made on the part of 
the United States of America by the President of the United States 
of America by and with the advice and consent of the Senate thereof, 
and on the part of Denmark in accordance with its constitutional 
laws. 

Articie IT 

The provisions of this treaty shall not be invoked in respect of any 
dispute the subject matter of which 

(a) is within the domestic jurisdiction of either of the High Con- 
tracting Parties, 

(6) involves the interests of third Parties, 

% Foreign Relations, 1907, pt. 2, p. 1181.
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(c) depends upon or involves the maintenance of the traditional 
attitude of the United States concerning American questions, com- 
monly described as the Monroe Doctrine, 

(d) depends upon or involves the observance of the obligations of 
Denmark in accordance with the Covenant of the League of Nations. 

Artictz ITT 

The present treaty shall be ratified by the President of the United 
States of America by and with the advice and consent of the Senate 

thereof and by Denmark in accordance with its constitutional laws. 
The ratifications shall be exchanged at Washington as soon as pos- 

sible, and the treaty shall take effect on the date of the exchange of 
the ratifications. It shall thereafter remain in force continuously 

unless and until terminated by one year’s written notice given by either 

High Contracting Party to the other. 
In faith whereof the respective Plenipotentiaries have signed this 

treaty in duplicate in the English and Danish languages, both texts 

having equal force, and hereunto affix their seals. 
Done at Washington the fourteenth day of June, one thousand nine 

hundred and twenty-eight. 
Frank B. Ketxioca [sear] 
C. Brun [sran] 

REPRESENTATIONS BY DENMARK AGAINST DISCRIMINATION IN 

TONNAGE DUTIES LEVIED AGAINST DANISH VESSELS IN AMERI- 

CAN PORTS 

811.841/294 

The Danish Minister (Brum) to the Secretary of State 

J. No. 60.D.b/1 
No. 158 Wasuineton, June 3, 1926. 

Srr: With reference to the question of the tonnage duties which 
Danish vessels are required to pay in ports of the United States, last 
mentioned in the note from your Department of March 10, 1925, 

I have the honor to state as follows: 
I duly laid before the Danish Government the note of February 20, 

1924 from Mr. Secretary of State Hughes,”° as well as my reply to 
him in my note (No. 44) of February 25, 19247° to the substance of 
which no answer has been received from your Department. Mean- 
time the Danish Foreign Office has given new and very earnest con- 
sideration to the matter and, as a result, I am directed to advise you, 
that the Danish Government is unable to agree with the Government 

* Not printed.
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of the United States in the opinion that Danish vessels entering the 
United States from Danish ports, are properly subject to the pay- 
ment of the six cent tonnage rate provided for in Section 36 of the Act 
approved August 5, 1909," as set forth in the Note of Mr. Hughes of 
February 20, 1924. 

In this respect I am instructed to observe, that the 2 cent rate 
accorded to vessels from Norway and Sweden can not, in the opinion 
of the Danish Government, in any possible way be considered as a con- 
sequence of any geographical zone established for the purpose of 
encouraging navigation between neighbouring countries, but is very 
clearly a particular favor granted to another nation in respect of com- 
merce and navigation, to which Denmark therefore becomes entitled in 
virtue of Article I of the treaty with the United States of April 26, 
1826.1? 

The geographical zone as defined by Section 14 of the Act of June 26, 
1884 as amended," and by Section 36 of the Act of August 5, 1909, 
included “any foreign port or place in North America, Central Amer- 
ica, the West India Islands, the Bahama Islands, the Bermuda Islands, 
or the Coast of South America, bordering on the Caribbean Sea, or 
Newfoundland,” and is no doubt an expression for the desire to en- 
courage trade and navigation between the United States and its nearest 
neighbours in the Western hemisphere, a policy which was not infre- 
quent in former days and for instance was adopted also by Norway in 
the beginning of the 19th century. But the extension of the privilege 
of the 2 (or 3) cent rate to Norway and Sweden could not possibly be 
considered as an application of the same geographical principle. It 
was clearly an act granting a special favor to Norway and Sweden, and 
the history of the case shows, that the Government of the United States 
felt itself under an honorable obligation to grant this favor to Norway 
and Sweden in return for the similar favor which Norway and Sweden 
had granted to the United States in 1828. 

It may also be pointed out that the Order of October 4, 1909 from the 
U. S. Commissioner of Navigation to the Collector of Customs in New 
York very distinctly proves, that the arrangement is not of geographi- 
cal nature, but is in the nature of a favor to a particular country 
(Sweden-Norway). The Order extends the 2 cent rate to vessels of 
Sweden and Norway (and vessels of the United States) from any port 
in Sweden and Norway but adds that in the case of a vessel of any other 
nationality arriving from Sweden or Norway, the Collector may tele- 
graph the Bureau for instructions. 

This addition would appear to be unnecessary, if the arrangement 
were of geographical nature, and is therefore not to be found in Sec- 

“36 Stat. 11, 111. 
* Hunter Miller (ed.), Treaties and Other International Acts of the United 

States of America, vol. 3, p. 289. 
* 23 Stat. 53, 57.
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tion 36 of the Act of August 5, 1909. The addition is on the other hand 
natural when the nature of the arrangement as a special favor to par- 
ticular nations (Sweden-Norway) is remembered, the question of the 
application thereof to other nations being then dependent upon the 
treaties existing with such nations. 

The same may be said of the original order of April 9, 1892 which 
only instructed the Collectors of Customs to apply the then lowest rate 
(3 cents) to Norwegian and Swedish vessels, in accordance with the 
claim advanced by the Swedish-Norwegian Government, and thereby 
proves, that the arrangement was meant as a special favor to a par- 
ticular country and not as an application of any geographical zone 
system. 

In the note of Mr. Secretary of State Hughes of February 20, 1924 
it is furthermore said (on page 3) “nor is it contended that Danish 
vessels arriving in the United States from Norwegian and Swedish 
ports only are charged more than the two cent rate.” 

In reply to this point it may be said that it is correct that in the 
argumentation of the matter here under discussion the Danish Gov- 
ernment has not until now put the contention forward that Danish 

ships from Norwegian or Swedish ports are charged more than the 
two cent rate in the United States, but the Danish Government believes 
nevertheless to be in possession of evidence to the effect that such is 
the case. 

In these circumstances I have been directed to again represent to you, 
that the Danish interests involved in this matter are very considerable, 
and that the Danish Government attaches great importance to a 
favorable solution of the question and furthermore ventures to expect 
that the Government of the United States will be pleased to cause a de- 
cision to be arrived at as soon as may be found possible, in view of the 
fact that the case has now been pending for more than 13 years, it 
having been first submitted by me in a note to Mr. Secretary of State 
Bryan of April 19 [78?], 1913.4 

Our contention is that, in virtue of the most favored nation treat- 
ment, Danish vessels arriving in the United States from Danish ports 
should be granted the favor accorded to Norwegian and Swedish 
vessels arriving from ports in Norway and Sweden, and it may here be 
added that, whereas Norway and Sweden had granted a similar favor 
to American vessels, there is in the case of Denmark no occasion for 
any such reciprocal concession, as Danish law does not discriminate 
against American navigation interests by any geographical zone sys- 

tem for the imposition of tonnage dues. The only guaranty that might 

be required in return would in our opinion be, that the Danish Govern- 

ment should sign a declaration to the effect, that no such geographical 

* Not printed. .
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zone system exists in Danish law, if desired supplemented with the 
undertaking not to alter the Danish law on this point. 

IT am finally instructed to advise you that, in case the United States 
Government should not now be able to see its way to admit the justice 
of our claim, the Danish Government reserves to itself to propose to 
the American Government to have this purely juridical question set- 
tled by arbitration, with the understanding that Denmark would in 
such case also claim refund of all previously paid tonnage dues in 
excess of the 2 cent rate, where only the 2 cent rate should have been 
applied. 

I have [etc. | C. Brun 

811.841/294 : Telegram 

The Secretary of State to the Minister in Norway (Swenson) 

WasHINGTON, October 4, 1926—4 p. m. 

11. Telegraph Department regarding tonnage duties assessed in 
Norwegian ports, stating whether such duties are uniform and, if not, 
what rates of duties are assessed against American vessels as compared 
with rates assessed against other foreign vessels and Norwegian vessels. 

KELLOGG 

811.841/294: Telegram 

The Secretary of State to the Minister in Denmark (Dodge) 

Wasuinoton, October 4, 1926—4 p.m. 

34. Telegraph Department regarding tonnage duties, if any, assessed 
in Danish ports. If duties are assessed state whether they are uniform 
and if not what rates are assessed against American vessels as com- 
pared with rates assessed against other foreign vessels, and Danish 
vessels. ‘This information desired in consideration of the contention 
of the Danish Government that in view of Article I of the Treaty with 
Denmark of 1826, Danish vessels arriving in the United States from 
Danish ports should be accorded the benefit of the minimum tonnage 
duty of two cents per ton provided for in the Federal Statutes, which 
has been accorded Norwegian vessels from Norwegian ports under the 
provisions of Article 8 of the Treaty with Norway of 1827." 

KeEtLoca 

* Miller, Treaties, vol. 3, pp. 283, 288.
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811.841/298 : Telegram 

The Minister in Norway (Swenson) to the Secretary of State 

Osto, October 5, 1926—noon. 
[Received 3:15 p. m.] 

23. Referring to the Department’s No. 11, October 4,4 p.m. Ton- 
nage duties in Norwegian ports are uniform for all countries including 
Norway. 

SWENSON 

811.841/299 : Telegram 

The Minister in Denmark (Dodge) to the Secretary of State 

CorENHAGEN, October 5, 1926—5 p. m. 
[Received October 6—5:50 a. m.] 

40. Your 34, October 4,4 p.m. Shipping Board agent, Baltic and 
White Sea conference, and Commercial Attaché state that tonnage 
duties are assessed in Danish ports, but that they as well as all other 
charges are same for Danish and all foreign including American ships 
except at four relatively unimportant docks at Copenhagen, rarely 
used by foreign ships, privately owned and not subject to government 
control, at which all foreign ships must pay fifty percent additional 
charge. 

Dopex 

811.841/204 

The Secretary of State to the Secretary of Commerce (Hoover) 

WasuHIneton, October 18, 1926. 

Sir: I have the honor to refer to this Department’s letters of Feb- 
ruary 16 and March 10, 1925, and to your Department’s letter of 
April 17, 1925 (181200-N),!* concerning the tonnage duties to be 
assessed against Danish vessels arriving in the United States, and 
to enclose for your information a copy of a note that has been re- 
ceived from the Danish Legation at this capital under date of June 
3, 1926,” in further relation to this matter. In this note the Danish 

Government reiterates its contention that in view of the fact that 
Norwegian vessels arriving in the United States from Norwegian 
ports are granted the benefit of the two cent tonnage rate provided 
for in the Act approved August 5, 1909, Danish vessels arriving in 
the United States from Danish ports, under the provision for most- 

7° None printed. 
* Ante, p. 722.
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favored-nation treatment in Article I of the Treaty of 1826 between 
the United States and Denmark, should be accorded the benefit of 
the two cent tonnage rate. It will be observed that the Legation 
states that if this Government does not admit the contention of the 
Danish Government, the Danish Government reserves the right to 
propose that the matter be settled by arbitration with the under- 
standing that Denmark in such a case would also claim refund of 

| all previously paid tonnage dues in excess of the two cent rate 
where only the two cent rate should have been assessed. 

Inasmuch as Norwegian vessels now enjoy the two cent rate by 
virtue of Article VIII of the treaty of 1827 with Norway, and in view 
of the provisions of Article I of the Treaty of 1826 with Denmark, the 
Department finds difficulty in answering the contention of the Danish 
Government. Upon reconsideration of the whole matter, the Depart- 
ment has reached the conclusion that unless this Government is pre- 
pared to grant the two cent rate to Danish vessels from Danish ports, 
it will be necessary to abrogate the Treaty of 1827 between the United 
States and Norway, under Article VIII of which Norwegian vessels 
arriving in the United States from Norwegian ports have been granted 
the benefit of the two cent rate, unless a new treaty supplanting the 
existing treaty is concluded with Norway at an early date. 

I may state that on August 18, 1925, the Department submitted to 
the Norwegian Government the draft of a proposed Treaty of Friend- 
ship, Commerce and Consular Rights, which by its terms was to super- 
sede the Treaty of 1827.1 This draft contained no provisions corre- 
sponding to the provisions of Article VIII of the Treaty of 1827. The 
Department, however, has no assurance that the new Treaty will be 
signed in the near future and in view of the urgency of the long stand- 
ing controversy with Denmark, the Department feels that it will be 
necessary to take effective steps to remove the discrimination which 
exists against Danish vessels, either by granting these vessels the two 
cent rate or by withdrawing the preferential treatment from Nor- 
wegian vessels, which entails the denunciation of the Treaty of 1827 
with Norway. 

Please inform the Department at your earliest convenience whether, 
in view of the considerations herein set forth, your Department per- 
ceives any objection to the abrogation of the Treaty of 1827 with 
Norway. 

I have [etce. ] Frank B. Kewioce 

8 See vol. m1, pp. 598 ff. :
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411.59 M 73/18 

The Chief of the Division of Western European Affairs (Castle) to 
the Under Secretary of State (Grew) 

[Wasuineton,] October 21, 1926. 

Mr. Grew: The Danish Minister came in to see me by appointment 
this morning concerning two cases which he tells me his Government 
considers of vital importance. 

The second case was that of tonnage dues and the claim of Den- 
mark that, because Norwegian ships paid only 2 cent dues the United 
States ought to extend this rate to Denmark as a right under the 
Danish American Treaty. The Minister said he had been writing 
about this for thirteen years and had never had from anyone a satis- 
factory statement of the Department’s position. I told him that I 
should be glad to discuss the matter with him very frankly on condi- 
tion that I could consider our talk absolutely confidential. The 
Minister said he could guarantee this. I then said I felt myself 
that this Government had made an initial error in ever granting the 
2 cent rate to Norway, that this had been done many years ago, | 
however, and that I thought it unfortunate that the matter had been 
allowed to drag along endlessly. I told the Minister that we might 
well stand firmly on our legal arguments but that this still would be 
getting us nowhere. I said that to grant the Danish contention would 
be unthinkable as it would throw the door wide open to many other 
nations which, although having as much claim as Denmark, had 
yet made no claims, presumably because they did not consider the 
claim sound. I then told him that in my opinion there were only 
two courses open, to abrogate either the Norwegian or the Danish 
treaty. The Minister said it would seem a little unfair to him to 

abrogate the Danish treaty, and I said that I personally was induced 
to agree since the trouble all came from a clause in the Norwegian 
treaty. I told him that one or the other of these courses was under 
serious consideration, that we had not yet decided definitely what 
course to take and that this was the reason why my conversation was 
of necessity confidential. The Minister said that he was immensely 
grateful, that it was the first clear cut statement he had had and that 
although abrogation of the treaty would put an end to Danish hopes 
of securing the low tonnage rate he would be thankful to have one 

. of the most troublesome questions between the two countries perma- 

nently out of the way. 
W. R. C[asriz]



DENMARK 729 

811.841/302 

The Acting Secretary of Commerce (Davis) to the Secretary of State 

Wasuinoton, Vovember 3, 1926. 

Sir:-The Department has received your letter of the 18th ultimo, 
your reference number So 811.841/294, enclosing a note from the 
Danish Legation of this capital in which it is contended that in 
view of the fact that Norwegian vessels arriving in the United States 
from Norwegian ports are granted the benefit of the two-cent ton- 
nage rate provided for in the Act approved August 5, 1909 Danish 
vessels arriving in the United States from Danish ports should be 
accorded the benefits of the same rate. 

Norwegian vessels now enjoy the two-cent rate by virtue of Article 

VIII of the Treaty of 1827 with Norway and your Department has 
reached the conclusion that unless this Government is prepared 
to grant the two-cent rate to Danish vessels from Danish ports, it 
will be necessary to abrogate the Treaty of 1827 between the United 
States and Norway. 
Inasmuch as the terms of our Treaty with Denmark and of the 

laws of the United States do not permit the extension to Danish 
vessels entering ports of the United States from Denmark the benefit 
of the two-cent tonnage rate, this Department perceives no objection, 
so far as Article VIII is concerned, to the abrogation of the Treaty 
of 1827 with Norway. 

Respectfully, 
STEPHEN Davis 

811.841/311 

The Sécretary of State to the Danish Minister (Brun) 

WasHInoeton, March 26, 1927. 
Sir: I have the honor to acknowledge the receipt of your note of 

March 3, 1927,° in further relation to the rates of tonnage duties 
collected on Danish vessels as compared to the rates collected on 
Norwegian vessels in the ports of the United States. 

The matter of tonnage dues on Danish and Norwegian vessels has 
been receiving the consideration of the Department of State in con- 
junction with other authorities of the Government. I take pleasure 
in informing you that it is the view of the authorities of the Gov- 
ernment concerned with the matter that, without regard to the merits 
of the contention advanced by your Government that Danish vessels 
are entitled under existing treaties to treatment no less favorable 

* Not printed. ,
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than the treatment accorded to Norwegian vessels in the ports of the 
United States, it is desirable to terminate the present system under 
which Danish vessels pay a higher rate of tonnage dues than Nor- 

wegian vessels pay. 
It is hoped that a solution which will be satisfactory to your Gov- 

ernment can be adopted soon after the convening of the Congress in 
December next. 

Accept [etce. ] Frank B. Kettoace 

811.841/313 a 

Memorandum by the Assistant Secretary of State (Castle) 

[Wasuineton,| April 12, 1927. 

The Danish Minister came to ask me the meaning of the note of 
March 26th from the Department concerning tonnage dues charges 
on Danish vessels. He said he was not absolutely certain, but that 
he supposed the note meant that we were negotiating a new treaty 
with Norway which would do away with the discrimination in ton- 
nage dues. I told him that I thought this supposition was entirely 
correct and that I could assure him that this new treaty with Nor- 
way would definitely do away with the discrimination. 

The Minister said that he felt he should say that the note in ques- 
tion was not, in his opinion, an answer; that his Government still 
reserved the right to make the claim for the refund of what he 
considers a discriminatory and unfair tonnage rate charged Danish 
ships. I told him that, of course, his Government had a perfect 
right to make any claim it wished, but that I could not advise him 
as to what consideration would be taken of the claim. 

W. R. C[Astriez] 

811,841/328 OO 

The Danish Minister (Brun) to the Secretary of State 

J.No.60.D.b/1 
No. 15 WasHIneTon, February 14, 1928. 

Sir: I have the honor to refer to previous correspondence relative 
to the rates of tonnage duties collected on Danish vessels as com- 
pared to the rates collected on Norwegian vessels in the ports of the 
United States, lastly your note of March 26, 1927, and to state as 
follows: | 

In your said note of March 26, 1927 you were good enough to say, 
that it was the view of the authorities of the United States Govern- 
ment concerned with the matter that, without regard to the merits 
of the contention advanced by the Danish Government that Danish 
vessels are entitled under existing treaties to treatment no less favora-
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ble than the treatment accorded to Norwegian vessels in the ports 
of the United States, it was desirable to terminate the present system | 
under which Danish vessels pay a higher rate of tonnage dues than 
Norwegian vessels pay, and that it was hoped that a solution which 
would be satisfactory to the Danish Government could be adopted 
soon after the convening of the Congress in December 1927. 

A copy of your said note was by me laid before the Danish Minister 

of Foreign Affairs by a report of April 13, 1927. The Minister of 
Foreign Affairs has again given earnest consideration to the case and 
has now directed me to advise you, that the Danish Government ap- 
preciates the recognition of the Danish standpoint in the matter, to 
which your said note gave expression, but can not in your note see a 
complete reply to our contention in the case. In this respect 1 beg 
to point out, that the Danish point of view was again fully set forth 
and argued in the note which I had the honor to address to you on 
July [June ?] 3d, 1926, and that on page 6 I again stated our contention 
to be, that in virtue of the most favored nation treatment, to which 
we are entitled pursuant to the treaty of April 26, 1826, Danish vessels 
arriving in the United States from Danish ports should be granted 
the favor with régard to tonnage dues accorded to Norwegian (and 
Swedish) vessels arriving from ports in Norway (and Sweden). 

To this contention your reply of March 26, 1927 does not appear 
to give the expected satisfaction, and I may add that the anticipation 
in your note of a satisfactory solution to be adopted by the Congress, 
which has been understood to be the ratification of a new treaty with 
Norway abolishing the privileged position of Norway in this matter, 
has not yet been fulfilled and would only partly meet the Danish 
claim in so far as the position of Danish and Norwegian vessels in 
ports of the United States would thereafter presumably be equal in 
the future. 

Our claim is, however, that we have from the beginning had and 
still have the right to equal treatment with Norway in this matter, 
and this is the question with regard to which I have in the last para- 
graph of my note of July [June?] 3, 1926, in conformity with instruc- 
tions received, declared that the Danish Government reserves to itself 
to propose to the United States Government to have it settled by arbi- 
tration, if the United States Government should not now, when so many 
years have elapsed since the question was first submitted by me, be 
able to see its way to admit the justice of our claim. 

I therefore have the honor to ask, that you will be so good as to 
reconsider the matter, and that our right to equal treatment with 
Norway may be fully recognized and satisfaction given to our claim. 

I have [ete. ] C. Brun
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811.841/333 

The Danish Minister (Brun) to the Assistant Secretary of State 

(Castle) 

J.No.60.D.b/1 
No. 41 WasHineron, April 9, 1928. 

Dear Mr. Secrerary: Shortly before your recent trip to Bermuda, 
from which I understand that you have now returned, you were 
good enough to say that you would cause a reply to be sent me in 
the matter of tonnage duties on Danish vessels in American ports. 

My last note was dated February 14, 1928, and considering the 
many years this case has been pending and the very complete argu- 
ments which have been submitted on behalf of the Danish Govern- 
ment, I presume that I am justified in believing, that all officials 
concerned have now come to a definite conclusion in the matter. 

I anticipate that this conclusion will confirm the Danish point of 
view and would indeed appreciate if I could now be so informed. 

Believe me [etc. | C. Brun 

811.841/333 

The Secretary of State to the Danish Minister (Brun) 

Wasuineton, April 14, 1928. 

Sir: I have the honor to acknowledge the receipt of your note of 
April 9, 1928, in reference to previous correspondence regarding the 
rates of tonnage collected on Danish vessels in the United States. 

The entire matter is being given careful study and consideration 
by the Department with a view to the preparation of a reply in the 
near future. 

Accept [etc. ] 
For the Secretary of State: 

W. R. Casttz, Jr. 

[On March 19, 1929, the Legation was informed that Danish vessels 
entering the United States from Danish ports were properly subject 
to the payment of the six-cent tonnage rate provided for in section 
36 of the act of August 5, 1909. ]
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PROPOSED RECIPROCAL EXTENSION OF FREE IMPORTATION PRIVI- 
LEGES TO CONSULAR OFFICERS OF THE UNITED STATES AND 
DENMARK 

659.11241/5 

Lhe Secretary of State to the Minister in Denmark (Dodge) 

No. 90 WasHINcToON, April 5, 1928. 

Sir: There is enclosed a copy of despatch No. 2861 dated February 
14, 1928, from the American Consul General at Copenhagen” con- 
cerning the extension of the privilege of free importation to American 
and Danish Consular Officers in the country of the other under the 

- provisions of the Convention of 1826 between the United States and 
Denmark.” 

Articles 8 and 10 of the Convention are as follows: 

“Art. 8. To make more effectual the protection which the United 
States and His Danish Majesty shall afford, in future, to the navigation 
and commerce of their respective Citizens and subjects, they agree 
mutually to receive and admit Consuls and Vice-Consuls in all the 
ports open to foreign commerce; who shall enjoy in them all the rights, 
privileges and immunities of the Consuls and Vice-Consuls of the 
most favoured nation, each contracting party, however, remaining at 
liberty to except those ports and places, in which the admission and 
residence of such Consuls may not seem convenient.” 

“Art. 10. It is likewise agreed that the Consuls and persons attached 
to their necessary service, they not being natives of the country in 
which the Consul resides, shall be exempt from all public service, and 
also from all kind of taxes, imposts and contributions, except those 
which they shall be obliged to pay, on account of commerce, or their 
property, to which inhabitants, native and foreign, of the country in 
which such Consuls reside, are subject, being in everything, besides, 
subject to the laws of the respective States. The Archives and papers 
of the Consulate shall be respected inviolably, and, under no pretext, 
whatever, shall any magistrate seize or in any way interfere with them.” 

Article 27 of the Consular Treaty between the United States and 
Germany ” is as follows: | 

“Art. XXVIT. Each of the High Contracting Parties agrees to 
permit the entry free of all duty and without examination of any 
kind, of all furniture, equipment and supplies intended for official use 
in the consular offices of the other, and to extend to such consular 
officers of the other and their families and suites as are its nationals, 
the privilege of entry free of duty of their baggage and all other per- 
sonal property, whether accompanying the officer to his post or im- 
ported at any time during his encumbency thereof; provided, never- 
theless, that no article, the importation of which is prohibited by the 

” Not printed. | 
*1 Miller, Treaties, vol. 8, p. 239. 
” Foreign Relations, 1923, vol. 1, pp. 29, 43.
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law of either of the High Contracting Parties, may be brought into 
its territories. 

“It is understood, however, that this privilege shall not be extended 
to consular officers who are engaged in any private occupation for gain 
in the countries to which they are accredited, save with respect to 
governmental supplies.” 

You are instructed to bring this matter to the attention of the appro- 
priate Danish authorities stating that in view of Article 10 of the 
Treaty of 1826 between the United States and Denmark it is the 
opinion of this Government that Consular Officers of the respective 
countries are entitled to the privilege of importing articles for their 
personal use free of duty, not only upon arrival and return from leave, 
but also at any time during their official residence and that it is hoped 
that the Danish Government can see its way to an understanding of 
this nature which it is believed can only redound to the benefit of the 
Consular Officers of both countries without causing an appreciable 
loss of revenue in either case. 

You will please add that moreover on the basis of the most favored 
nation clause in the Treaty between the United States and Denmark, 
this Government is prepared to extend to Danish Consular Officers the 
privileges of Article 27 of the Treaty with Germany provided similar 

treatment is accorded American Consular Officers assigned to Denmark. 
I am [etc. ] 

For the Secretary of State: 
W. R. Castte, Jr. 

659.11241/6 

The Chargé in Denmark (Paddock) to the Secretary of State 

No. 551 CopENHAGEN, July 21, 1928. 

[Received August 8.] 

Sir: I have the honor to acknowledge the receipt by the Legation 
on April 20th last of the Department’s Instruction No. 90 of April 
5, 1928, enclosing a copy of despatch No, 2861 dated February 14, 
1928, from the American Consul General at Copenhagen concern- 
ing the extension of the privileges of free importation to American 
and Danish Consular Officers in the country of the other under the 
provisions of the Convention of 1826 between the United States 
and Denmark. 

As directed in the above mentioned Instruction, the Legation 
at once brought this matter to the attention of the Foreign Minister 
in a note embodying the substance of the same. I have since at 

| intervals inquired of the Director General of the Foreign Office, 
Count Reventlow, as to when a reply to the Legation’s communica-
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tion on the subject might be expected, and on each occasion he has 

told me that the matter was under consideration and that a reply 

would be made as soon as possible. In response to a further inquiry 
Count Reventlow has to-day referred me to the chief of the Political 
Division of the Foreign Office, Mr. Engell, with whom I have just 
had an interview. Mr. Engell now informs me that the matter has 
been receiving very careful consideration and that he hopes that 
the Foreign Office will shortly be able to make a definite reply. 
As regards an interpretation of the privileges granted to consular 
officers under Articles 8 and 10 of the Convention of 1826, Mr. 
Engell stated that in his opinion the extension of the right to free 
importation hinges on the meaning of the word “imposts” in Article 
10, and that the Danish equivalent for that word as it appears in 
the Danish text could hardly be taken to include customs duties 
but would more properly signify internal taxes or contributions, 
which would also appear to be its meaning from the Danish con- 
text. He did not, however, maintain that the Danish text should 
necessarily govern. He stated that if the Department’s interpreta- 

tion of the Articles of the Convention were accepted, it would mean 
that the present Danish law and regulations must be revised, since 
they provide specifically that exemption from payment of customs 
duties shall apply only to foreign diplomatic officers, and he added 
that if the Department’s present interpretation were correct, it 
would appear that the Danish fiscal authorities had been wrong in 
collecting duty on articles heretofore imported by American consular 
officers. This, he told me, would be a very delicate question for the 
Foreign Office to take up with the fiscal authorities for a number 
of reasons. ... 
With regard to the proposal that our Government would be pre- 

pared to extend to Danish Consular Officers the privileges of Article 
27 of the Treaty between the United States and Germany, on the 
basis of the most-favoured-nation clause in the Treaty between the 
United States and Denmark and provided similar treatment were 
accorded American Consular Officers assigned to Denmark, Mr. 
Engell stated that any such provision would likewise require a revi- 
sion of the existing Danish fiscal law and regulations, or the enact- 
ment of a new law. I mentioned, of course, that such a provision 
would obviously be to the advantage of the Danish service, since 
the number of Danish Consular Officers in the United States is 
considerably in excess of the number of American Consular Officers 
in Denmark, and since I believed too that our customs duties were 
as a rule higher than those in Denmark. He said that this was 
appreciated and that the Foreign Office would be very pleased to 
make such an arrangement as suggested if it were possible to obtain 

237577 —43-—_—_54
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the approval of their fiscal authorities without detriment to the 
Danish foreign service, but that he was not certain that this could 
be done. In conclusion Mr. Engell again stated that the matter 
was receiving most careful consideration by the Foreign Office and 
that a reply would be made to the Legation as soon as practicable. 

I have [etc.] Gorpon Pappock 

659.11241/6 

The Secretary of State to the Minister in Denmark (Dodge) 

No. 115 WasHineton, September 17, 1928. 

S1r: The Department has received the Legation’s despatch No. 551, 
of July 21, 1928, in further relation to the question of the extension 
of the privileges of free importation to American and Danish consular 
officers in the country of the other under the provisions of the Conven- 
tion of 1826 between the United States and Denmark, and has duly 
noted the statements concerning this matter. 

It observes that Mr. Engell, Chief of the Political Division of the 
Foreign Office, is of the opinion that the extension of the right to 
free importation hinges on the meaning of the word “imposts” in 
Article 10, and that the Danish equivalent for that word could hardly 
be taken to include customs duties but would more properly signify 
internal taxes or contributions. It is also observed that he did not 
maintain that the Danish text should necessarily govern. 

The word “imposts”, used in the Treaty between the United States 
and Denmark of 1826, at that time appears to have had a more re- 
stricted meaning than at present and the courts appear to have con- 
sidered the word “imposts” as the equivalent of “duty on imports”, 
as in a decision rendered by the United States Supreme Court in 1827 
in the case of Brown v. Maryland, 25 U. S. (12 Wheat.) 419, 437, the 
court stated that “an impost, or duty on imports, is a custom or a tax 
levied on articles brought into a country, and is most usually secured 
before the importer is allowed to exercise his rights of ownership 
over them, because evasions of law can be prevented more satisfac- 
torily [certainly] by executing it while the articles are in its custom 
[custody].” ‘The meaning of the word appears to have been extended 
later to cover every species of tax or contribution not included under 
the ordinary term “taxes and excises”. In the case of the Pacific 
Insurance Company v. Soule, 74 U. 8. (7 Wall.) 488, 445, the court 
stated, “‘Impost’ is a duty on imported goods and merchandise. In a 
larger sense, it is any tax on importation [or imposition]. Duties 
and imposts were properly intended to comprehend every species of 
tax or contribution not included under the ordinary term ‘taxes and
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excises’.” Bouvier’s Law Dictionary defines the word “imposts” as 
follows: “Taxes, duties, or impositions. A duty on imported goods 
and merchandise. . . .” 7 

You are instructed informally to advise Mr. Engell of the defini- 
tions and legal interpretation of the word “imposts” which ure au- 
‘thoritative in the United States. In this connection you will also 
draw Mr. Engell’s attention to the fact that under the wording of 
Article 10, consuls and persons attached to their service are exempted 
from “all kinds of taxes, imposts, and contributions”, and state that 
in your Government’s estimation, it would seem most unlikely that 
three words having the same meaning should have been used in the 
drafting of this Article, and that it would seem obvious that it was 
intended by the use of the word “impost” to include customs duties 
in the exemptions provided for. _ 

I am [etc.] 
For the Secretary of State: 

W. R. Castix, Jr. 

659,11241/7 

The Danish Mimster (Brun) to the Secretary of State 

J. No. 3.J.a/1 (3) 
No. 152 Wasuineton, October 24, 1928. 

Sir: With regard to the extension of the privilege of free importa- 
tion to Danish and American Consular officers in the country of the 
other, the American Chargé d’affaires a.i. at Copenhagen on April 
25, 1928, at your direction, addressed to the Danish Minister of For- 
eign Affairs a note of which a copy is herewith enclosed.?® 

In the last paragraph of this note it is stated that on the basis of 
the most favored nation clause in the Treaty between Denmark and 
the United States, the American Government is prepared to extend 
to Danish Consular officers the privileges of Article 27 of the Treaty 
with Germany, provided similar treatment is accorded American Con- 
sular officers assigned to Denmark. 

In order to be able to examine and reply to this proposition, it 
would be necessary for the Danish Government to learn, how the said 
Article 27 of the Treaty with Germany should be interpreted with 
regard to importations other than, “all furniture, equipment and sup- 
plies intended for official use in the consular offices.” The descrip- 
tion used in the said article with regard to these other importations 
is aS follows: “the privilege of entry free of duty of their baggage 

™* Omission indicated in the original instruction. 
* Not printed.
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and all other personal property, whether accompanying the officer to 

his post or imported at any time during his encumbency thereof”. 
The question arises whether the expression “all other personal 

property” is to be understood to include all articles or commodities 
of whatsoever kind intended for their personal use or for the use of 

the members of their household and suites, as is the case with regard 

to diplomatic officers, or whether it is to be understood to refer only 

to such articles as furniture, household goods and personal effects, but 
not to include articles of consumption or similar things. 

In these circumstances I have the honor to ask you to be so good 
as to advise me, how the expressions referred to above should be under- 
stood in the proposed agreement between the Danish and American 

Governments. 
I have [etc.] C. Brun 

659.11241/7 a 

The Secretary of State to the Danish Minister (Brun) 

Wasuineron, November 5, 1928. 

Sir: I have the honor to acknowledge the receipt of your note 
of October 23 [24], 1928, enclosing a copy of a note dated April 
25, 1928, addressed to the Danish Minister of Foreign Affairs by 
the American Chargé d’Affaires ad interim at Copenhagen concern- 
ing the extension of the privilege of free importation to American 
and Danish consular officers in the country of the other under the 
provisions of the Convention of 1826 between the United States and 
Denmark. You inquire as to the interpretation by the two Govern- 
ments concerned of the words “all other personal property” as con- 
tained in Article 27 of the Treaty between the United States and 
Germany. 

I have the honor to inform you in reply that under the provisions 
of Article 27 of the Treaty between the United States and Germany, 
American and German consular officers in the country of the other, 
their families and suites, may import free of duty articles or com- 
modities of whatsoever kind for their personal use except articles, 
the importation of which is prohibited by the laws of either country. 
On the basis of the most favored nation clause in the Treaty between 
the United States and Denmark this Government is prepared to 
extend to Danish consular officers assigned to the United States on 
conditions of reciprocity this privilege as well as the others men- 
tioned in Article 27 of the Treaty between the United States and 
Germany. 

Accept [etc. ] 

For the Secretary of State: 
W. R. Caste, Jr.
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659.11241/9 

The Minister in Denmark (Dodge) to the Secretary of State 

No. 695 CorenHacen, December 20, 1928. 
[Received January 22, 1929. | 

Sir: I have the honor to acknowledge the receipt on October 5th 
last of your Instruction No. 115, File No. 659.11241/6, dated Sep- 
tember 17th, last, in further relation to the question of the extension 
of the privileges of free importation to American and Danish Con- 
sular Officers in the country of the other under the provisions of the 
Convention of 1826 between the United States and Denmark. 
Upon the receipt of your instruction I had an interview with Count 

Reventlow, Director General of the Foreign Office, whom I advised 
of its substance. Count Reventlow informed me that this question 
of the extension of free importation privileges to American and 
Danish Consular Officers was still receiving the earnest consideration 
of the Ministry of Finance to whom the new information now 
furnished by my Government concerning the meaning of the word 
“imposts” would be communicated. He would also.continue to give 
this matter his consideration. Count Reventlow then requested me 
to discuss the matter with Mr. Nérgaard, the new Director of the 
Protocol, to whom such matters had now been transferred. I im- 
mediately called upon Mr. N¢rgaard, who had only just taken up 
his new duties and whom I found entirely ignorant of the question. 
I explained it fully to him and left with him a copy of the material 
portion of your Instruction No. 115. Mr. N¢rgaard appeared to be 
considerably interested in the matter which he admitted would have 
even greater practical benefits for the Danish than the American 
Consular Officers. He promised to bring this last communication 
on the subject to the attention of the proper authorities of the Min- 
istry of Finance and to do what he could to hasten a satisfactory 
decision by them. | 
During the next two months both Mr. Paddock, during my absence 

on leave, and I continued enquiring at reasonable intervals regarding 
the decision of the Ministry of Finance. The answer was always that 
no decision had yet been made but that the matter was still receiving 
earnest consideration. Finally a few days ago during a conversation 
with Count Reventlow, I again brought up this subject. Count Revent- 
low replied that he could only give me the same reply. I thereupon 
stated my surprise that the matter should require such prolonged 
study, especially as it was more beneficial to Denmark than to the 
United States. Count Reventlow fully admitted this and declared that 
if the Foreign Office could settle this matter alone, it would have done 
so favorably to my Government’s proposal long ago. He then re-
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peated several of the arguments already reported in Mr. Paddock’s 
Despatch No. 551 of July 2ist last. The question, since it concerned 
customs duties, was one mainly for the Ministry of Finance which was 
always very much averse to touching anything concerning this sub- 
ject. This was mainly because whenever a question of customs duties 
was touched, it inevitably gave rise to a large number of demands for 
further changes. The Foreign Office was consequently obliged to act 
with great prudence and tact if it wished to obtain a favorable deci- 
sion in a matter of this kind from the Ministry of Finance. If the 
Foreign Office attempted to force a decision of the Ministry of Finance 
on this question, the decision would practically certainly be contrary to 
the extension of the free importation privilege. The best way to 
obtain the consent of this Ministry was to let it take its time. 

I then reminded Count Reventlow that my Government considered 
that this question was covered by the Convention of 1826 and had sub- 
mitted strong evidence in support of its view. Count Reventlow re- 
plied that his Government, after much consideration, had decided that 
it could not accept this view and would soon send me a communication 
giving its reasons. I asked whether he could not mention them to me 
briefly but he replied that he was unable to at the moment. He added 
that he regretted the delay, which under the circumstances was in- 
evitable, if the refusal of the Ministry of Finance was to be avoided, 
and repeated that the Foreign Office was strongly in favor of a recipro- 
cal arrangement such as that proposed in your Instruction No. 90 of 
April 5th last. However, it was still uncertain whether it would be 
able to obtain the consent of the Finance Ministry to conclude such an 
arrangement. 

While adding that I shall continue to make enquiries at the Foreign 
Office at reasonable intervals regarding this matter and that I shall do 
whatever I can to expedite a favorable decision, I have [etc.] 

H. Percrvat Dopcr
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BOUNDARY DISPUTE WITH HAITI 

(See volume I, pages 706 ff.) 
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ECUADOR 

EXTENSION BY THE UNITED STATES OF “DE JURE” RECOGNITION 

TO THE GOVERNMENT OF ECUADOR’ 

822.01/64a : Telegram 

The Secretary of State to the Minister in Ecuador (Bading) 

WasHINnGTON, August 13, 1928—7 p.m. 

24. Please deliver the following note to the Minister for Foreign 
Affairs: 

“T have the honor to inform Your Excellency that I have received 
instructions to say that my Government has observed with much satis- 
faction the progress which the Republic of Ecuador has made during 
the three years and more which have elapsed since the coup @état of 
July 9, 1925, and the tranquillity which has prevailed in Ecuador dur- 
ing that period. Confident that the regime of Dr. Ayora represents 
the majority of the Ecuadorean people and is both capable and desirous 
of maintaining an orderly internal administration of the country and 
of scrupulously observing all international obligations, the Grovern- 
ment of the United States is therefore pleased to extend to it as from 
this date full recognition as the Government de jure of Ecuador.” 

Telegraph immediately day and hour of delivery of this note. 
KELLOGG 

822.01/65 : Telegram 

The Minister in Ecuador (Bading) to the Secretary of State 

Quito, August 14, 1928—7 p.m. 
[Received August 15 (?)—10: 55 a. m.] 

33. Department’s No. 24, August 13, 7 p.m. Note delivered August 

14th, 4:30 p. m. 
BapIn@ 

1FWor withholding of recognition by the United States of the revolutionary gov- 
ernment in Ecuador, see Foreign Relations, 1925, vol. 11, pp. 64 ff. 
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| EGYPT 

PROPOSED CHANGES IN THE REGIME OF THE MIXED COURTS IN 

EGYPT’? 

783,008/7 

The Chargé in Egypt (Winship) to the Secretary of State 

No. 146 Carro, December 23, 1927. 
[Received January 23, 1928. ] 

Si: I have the honor to report that the question of the modification 
of the Capitulations was pigeon-holed last March by Lord Lloyd? 
mainly because of the organized newspaper campaign launched 
against foreign influence in Egypt by its supporters in the native 
press, and in particular by #7 Siyasa, the Liberal Constitutional 

Organ. However, when Sarwat Pasha, an important leader of this 
party, became Prime Minister an immediate change in the tone of 
the paper was apparent, and it became possible to discuss Capitula- 
tory questions without the accompaniment of newspaper outcries. 

Conversations during the Summer, especially in London, encour- 
aged Sarwat in the hope of realizing certain modifications with 
guarantees, and while he still favors this plan, the Wafdists continue 
to demand the complete abolition of the Capitulations. 

The Egyptian Government is very anxious to call a congress, to 
be held in the Spring of 1928, in Cairo, to review and perhaps reor- 
ganize the entire system, and recently a note was drawn up inviting 
each country to appoint delegates. Pressure from Italy and France, 
fearing abolition of the Capitulations, and from The Residency 
urging moderation, has, I understand, caused a change of plan. 

A note is now in preparation outlining Egypt’s hopes and aspira- 
tions, as well as the interest taken in the protection and welfare of 
foreigners in the country. It complains that the Capitulatory institu- 
tions hinder the progress of the country, and expresses the Govern- 
ment’s desire to reconsider the question of the Capitulations with a 
view to having them replaced by an institution more in harmony with 
modern times. The immediate request will cover, it is thought, very 
much the same points as outlined in a memorandum left by me in the 

*For previous correspondence concerning the Mixed Courts in Egypt, see . 
Foreign Relations, 1927, vol. 11, pp. 555 ff. 

* British High Commissioner in Egypt. 
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Near Eastern Division of the Department of State last May.’ These 
points are: 

| Reconsideration of the Mixed Civil Code, giving more latitude to 
the Egyptian Government in drafting laws affecting all persons in 
Egypt; and extension of the competence of the Mixed Courts in all 
matters dealing with the sale of narcotics, the white slave trade, and 
fraudulent trading: 

The creation of a new Chamber in the Mixed Court of Appeals, to 
be made up of three instead of five judges; and to hear urgent cases 
in which a judgment has been given im the first instance by only one 
udge; 
An amendment making the office of President or Vice President of 

the Mixed Tribunal open to an Egyptian; and modifying the rules for 
the choice of Presiding Judges of the Mixed Court of Appeal and the 
other Courts; 

Abolition of the rule which prevents the Egyptian Government from 
granting decorations to Mixed Court Judges. 

It is now thought that these points will be mentioned in the note, 
which will also invite the Powers to express their views and send 
delegates to a Congress. The exact procedure to be taken is not known, 
however, but it would seem evident that something on the subject will 
be forth-coming early in the new year. 

| I have [etc. ] Norta WINsHIP 

883.05/266 : Telegram 

The Chargé in Egypt (Winship) to the Secretary of State 

Carro, December 30, 1927—1 p. m. 
[Received December 30—9:138 a. m.] 

14, Minister of Foreign Affairs has addressed a circular note to 
Capitulatory Legations presenting six points for modification of 
Mixed trials [Courts] practically the same as those outlined in my 
memorandum left in the Department last May ° and requesting accept- 
ance before January 31. If observations or changes are desired to be 
made in proposed modifications, the note proposes an international 
commission to be called in Cairo in February with an Egyptian 
Government official as President. Despatch No. 146, submitted on 
the subject. Copy of note with proposed text of article 12 with 
observations, will go forward in this week’s pouch. There is no indi- 
cation other powers will accept points in full but it is believed they 
will agree to discuss them at an international congress. 

WINSHIP 

5 Not printed.
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883.05 /270 

The Chargé in Egypt (Winship) to the Secretary of State 

No. 150 Catro, December 30, 1927. 
[Received January 23, 1928. ] 

Sir: I have the honor to refer to my cable of even date and to 
enclose herewith a copy of a Circular Note, in duplicate, addressed 
on December 25th to all the Legations in Cairo, containing proposals 
for the modification of the Mixed Courts, set forth in six points, 
and accompanied by a proposed new text for Article Twelve of the 
Code Civile Mixte. 

Despatch No. 146, of December 23, last, contemplated this Note, | 
but at that time it was believed that it would not be issued until 
England had agreed to adhere. Its appearance before the settle- 
ment of the Anglo-Egyptian Alliance question, and before The 
Residency had given its promise to approve the points as presented, 
is regarded as an indication that the conversations over the Alliance 
are not going too well, and that this Note was rushed out to divert 
the attention of Parliament from questions of greater moment. 

The fact is that Australia has objected to the proposed terms of 
the Alliance, as outlined in my despatch No. 127, of November 28, 
1927,° on the ground that British ways of communication will be 

' endangered by the withdrawal of troops to the east bank of the 
Canal, and too much freedom of action will be accorded Egypt. The 
Wafdists feel that the Alliance proposed does not go far enough in 
giving them complete independence; they are apparently willing te 
wait in the hope of gaining more generous terms at a later date. 

Egypt, therefore, now seeks an international commission through 
which to air her grievances against foreign influence, and, in the 
presence of an international body to try to push through the accept- 
ance of the Six Points proposed in the modification of the Mixed 
Courts programme, pave the way for a future commission to discuss 
the revision of the Capitulations, and to eventually abolish the system 
altogether. | 

It is understood, already, that in conformity with her present policy 

England will be more indulgent than the other European Powers in 
supporting the Egyptian demands,—but the abolition or reorganiza- 
tion of the Capitulatory System is not even to be discussed. 

That England is not prepared to accept these Six modifications 
there is no doubt, in fact I have every reason to believe that the reply 

* Not printed.
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to the Circular Note will be made along the following lines, and be 
presented at the Congress by starting the discussion at this point :-— 

Acceptance of points No. 1 and No. 2, with the reservation that all 
orders of the Procureur Général] against foreigners will be carried out 
by the foreign personnel of the Egyptian Police Department. 

On No. 3 judgment to be reserved for discussion; the present time 
for this step is regarded as inopportune. 

No. 4 will be accepted with the proviso that should the new Cham- 
per be composed of five instead of three one of the judges shall be 

ritish., 
No. 5 to be accepted in so far as to make it possible for an Egyptian 

to be named President or Vice-President of the Tribunal; the Court 
in all cases to select and elect the President or Vice President; the 
Government only nominating. 

As regards No. 6, judgment to be reserved for future discussion. 

On these terms England will stand firm, while France, Italy, and 
Greece will not even goso far. The latter Governments will not only 
claim that they cannot make a decision in the matter by January 31st, 
but will also object to a commission with an Egyptian as President. 
That they will procrastinate as long as possible there is no doubt, but 
in the end they will agree to attend an international congress limited 
to the discussion of the Six Points presented. 

I at once sent copies of the Note and Annex A to Judge Brinton, 
with a request for his comment, and I enclose herewith a copy of his 
“General Observations” on the subject, forwarded by him direct to 
the Secretary of State on December 24, 1927, with another letter, 
dated December 29, 1927, accompanied by a supplementary Memo- 
randum." 

Judge Crahites is now in the United States, and should a further 
discussion be desired, he may be reached through Kidder Peabody 
& Co., 17 Wall Street, New York. 

Here it is thought that such a congress cannot be called by Febru- 
ary, but when called England will probably name her Minister here; 
the Judicial Adviser to the Egyptian Government; and one or more 
of the senior Judges on the Court of Appeal. The other Powers 
contemplate naming their respective Diplomatic Representatives and 

each her senior Judge in the Mixed Courts. 
I shall acknowledge the enclosed Circular Note, stating that it has 

been submitted to my Government but that it is doubtful if the reply 
can be received before January 31, 1928. 

I have [etc. ] NortH WINSHIP 

* None printed.



EGYPT 747 

{Enclosure—Translation °] 

Printed Circular Note of the Egyptian Minister of Foreign Affairs 
(Hanna) 

Carro, December [25], 1927. 

Sir: The Government of His Majesty the King, desirous of facilitat- 
ing the settlement of foreigners in Egypt, is still endeavoring to insure 
the protection of their interests through its own institutions. But 
the effect of the capitulatory regime is to hamper seriously the activities 
of the State, not only with respect to foreigners who continue to en- 
joy privileges in matters of law, taxes and jurisdiction, which are very 
injurious to the sovereignty of the country, but also with regard to 
the Egyptians upon whom the Government cannot impose laws or 
taxes from which foreigners would be exempt. Consequently, His 
Majesty’s Government is engaged in a forthcoming revision of the 
capitulatory regime for the purpose of substituting for it an organi- 
zation, which, while adopting measures necessary for the protection 
of the interests of foreigners, may be in harmony with modern con- 
ceptions and more compatible with the sovereignty of the country, its 
interests, its evolution and its progress. To that end, it proposes to 
lay before you in the very near future, its proposals, with a view to 
reaching an agreement or agreements with the powers on this subject. 

Pending this revision, the Egyptian Government, which, for some 
time past, has been struggling with difficulties of a practical nature 
flowing from the fact that certain provisions of the Réglement d’Or- 
ganisation Judiciaire® of the Mixed Courts and of article 12 of the 
Mixed Civil Code? no longer harmonize with the constitutional 
regime of the country or its evolution or the requirements of a good 
and sound administration of justice, regards it as necessary to have 
an agreement or agreements between itself and the powers whereby 
some amendments would be made in those provisions relative to the 
promulgation of laws concerning capitulatory foreigners and the 
repression of certain classes of offenses committed by those foreigners. 

The amendments would bear on the following points: 

C (1) Revision of the provisions of article 12 of the Mixed Civil 
ode. 
(2) Extension of the criminal jurisdiction of the Mixed Courts 

in police cases to new categories of offenses. 

* File translation revised. 
*Regulations regarding the judicial organization of the Mixed Courts, con- 

stituting a charter or statute similar in essence to a treaty. See Brinton, The 
Mixed Courts of Egypt (New Haven, Yale University Press, 1930), p. 36, note 4. 
For English translation, see ibid., pp. 370-382. 

For English translation, see annex A, infra; for French texts, see Umberto 
Pace, Les Codes Mixtes d’ Egypte (Alexandrie, 1932), pp. 22-23; and Brinton, 
The Mized Courts of Egypt, pp. 384-885.
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(3) Suppression of the assessors (associate lay judges) of the Mis- 
demeanor Court (7ribunal Correctionnel). 

(4) Creation in the Mixed Court of Appeals of a chamber con- 

sisting of three judges for the sole purpose of trying appeals in 
possessory cases and cases in chambers. 

(5) Revision of the provisions relative to the appointment of 
magistrates who hold the office of Presidents in the Court of Appeals 
and in the District Courts. 

(6) Suppression of the provision under which the magistrates of 
the Mixed Courts may not receive badges of honor from the Egyp- 
tian Government. 

(1) Modification of article 12 of the Mixed Civil Code 

Article 12 of the Mixed Civil Code permits Egypt to legislate, in 

matters which are under the jurisdiction of the Mixed Courts and 
with regard to foreigners who are under the jurisdiction of these 

Courts, with the collaboration of the general assembly of the Mixed 

Court of Appeals to which are added judges of powers not repre- 

sented on the Court. 
The present wording of article 12 was adopted in 1911 as the 

result of an international conference called by the Egyptian Gov- 

ernment. 
It provides that the laws approved by the general assembly of the 

Court can only be promulgated three months after the deliberation 

of the assembly, this being done in order to make it possible for 
the powers that should not concur in the deliberation of the assem- 

bly to request another deliberation before that time expires. 
Now the observance of this three months’ waiting period is in- 

consistent with the provision in the Egyptian Constitution (article 
35), which requires that laws be promulgated within one month after 
they have been passed by the Pariiament. It is easy to see, indeed, 
that if a law is passed by the Parliament before receiving the approval 

of the Mixed Court, the Government will be compelled to promulgate 

it without complying with the three-month limit provided by article 
12. If, on the contrary, a bill is approved by the Mixed Court before 
being passed by the Parliament, the introduction of amendments in 

the bill by the Parliament will suffice to make it necessary for the 
Court again to deliberate, and the same situation will be created as if 

the Court had had the last say. 
Under present conditions, it is therefore no longer possible in prac- 

tice to maintain in the wording of article 12 the provision relative 
to the time limit for promulgation and the right given to the powers 

to ask for another deliberation. 

It appears, anyway, that this right, which might be conceived as 
a useful precautionary measure as long as the organ created in 1911 

by the new article 12 should not have been tried out, may now be dis-
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pensed with without any trouble. For as a matter of fact, since 1911 
more than thirty bills have been brought before the assembly of the 
Court without any of the powers ever availing itself of that right. 

The present article 12 also provides that when the bill approved 
by the Court is not promulgated within three months from the day 
on which it could have been promulgated, that is to say, six months 
after the deliberation, it will be deemed to have been abandoned, and 
cannot be promulgated except upon another deliberation. This maxi- 
mum time limit of six months was sufficient when it was in the dis- 
cretion of the Government only to promulgate a draft law. But at 
this time the legislative power is wielded by the Parliament, and 
there will likely occur cases in which a bill first approved by the 
Mixed Court cannot be passed afterwards by the two chambers of 
Parliament in the six months’ limit. The maximum time should be 
made one year. 

The Government of His Majesty the King, therefore, proposes to 
have the text of article 12 of the Mixed Civil Code amended in accord- 
ance with the language given in annex A. The proposed amend- 
ments do not change in their essence the provisions in article 12. 
They affect neither the principle of cooperation in the legislative work 
of an assembly of magistrates, nor the composition of that assembly 
where all the powers that have adhered to the judiciary reform (among 
which those who, as a consequence of the 1914-1918 war, relinquished 
their capitulatory privileges are no longer to be included) are to be 
represented, nor the quorum of fifteen members and two-thirds vote 
required for the deliberations, nor, finally, the reservation that the 
Réglement d’Organisation Judiciaire remains outside of jurisdiction 
of the assembly. These amendments are only intended to bring the 
provisions of article 12 into harmony with the normal operation of the 
Egyptian constitutional regime. 

(2) Extension of the criminal jurisdiction of the Mixed Courts in 
misdemeanor cases to new categories of offenses 

On March 21, 1925, the Egyptian Government with the approval 
of the legislative assembly of the Mixed Court of Appeals passed a 
law to regulate the traffic in and repress the use of narcotics. This 
law provides penalties of the grade applying to misdemeanors (peznes 
correctionnelles) for delinquents who come under the jurisdiction of 
the Native Courts, and penalties of the grade of simple police offenses 
for delinquents who are under the jurisdiction of the Mixed Courts. 
The reason for this difference is that at the present time the Mixed 
Courts are competent, so far as misdemeanors are concerned (en . 
matiére correctionnelle), only with regard to a few offenses enu- 
merated in article 6, title II of the Réglement d’Organisation 
Judiciaire.
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When called upon to take up the bill under consideration, the 
assembly of the Mixed Court of Appeals was in favor of an eventual 
extension of the criminal competence of the mixed jurisdiction in this 
regard. Since the law was put into operation, the captains of police 
of Cairo and Alexandria have repeatedly pointed out the necessity, in 
order to achieve repression of the traffic in narcotics, of providing 
that foreigners can be arraigned before the courts of the country 
and placed under the same penalties as Egyptians. 

Finally, Mr. Van Den Bosch, Procureur General of the Mixed 
Court of Appeals, sent to the Minister of Justice a letter dated 
January 28, 1927, in which he declared that effective repression of 
the traffic in narcotics could only be secured when the police penalties 
provided by the law apply to all offenders regardless of their 
nationality. 

The extension of the penal jurisdiction of the Mixed Courts to 
offenses coming under the law concerning the traffic in narcotics 
presents itself, therefore, as a measure which may safely be styled as 
one of public safety; but the Government of His Majesty the King 
considers that the jurisdiction of these courts over misdemeanors 
(en matiére correctionnelle) should be extended also to several other 
offenses which are at present only liable to simple police penalties, as 
well as to certain breaches of public morals and certain commercial 
frauds which, are not yet punishable under our existing legislation. 

These offenses are as follows: 

(1) Pandering and the traffic in women and children, obscene or 
indecent publications, songs, or shows. 

(2) Adulteration of foods, medicines, chemical or natural fertiliz- 
ers, Selling or offering for sale such products when they are known 
to be adulterated. 

(3) Deceiving the purchaser as to the quantity or quality of the 
merchandise by means of false weights, measures or commercial 
names, selling, offering for sale or bringing into the country mer- 
chandise given a false commercial name. | 

(4) Having and managing establishments where the public are 
allowed to indulge in games of chance, and organizing public lot- 
teries without a regular permit. 

Some of these infractions have to do with the protection of public 
morals and good order in public establishments which it is the duty 
of the police to insure. The others which aim at commercial frauds 
practiced either on the purchaser or on other merchants, are closely 
connected with matters relative to commercial sales and unfair com- 
petition which come within the jurisdiction of the Mixed Courts. The 
Egyptian Government has often been asked by the Chambers of Com- 
merce to issue repressive measures against commercial frauds. The 
fact that adequate penal sanctions could not be applied against for-
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elgners has been one of the principal reasons why the Government has 
refrained thus far from enacting such legislation. 

Quite a number of the offenses here considered have been made the 

subject of international concern or even conventions. Under these 
conditions the proposition to confer upon the Mixed Courts penal 
jurisdiction over these offenses by means of the penalties applicable to 
misdemeanors (peines correctionnelles) 1s fully justified. In order to 
extend the penal jurisdiction of the Mixed Courts in correctionnelle 
matters to the above-named offenses, it would be necessary to add a 
provision to article 6, title II of the Réglement d’Organisation Judi- 
ciaire which now determines the limits of that Jurisdiction. The text 
of article 6 has consequently been changed, following the wording 
proposed in annex B. 

Feeling sure that its proposition will be well received, the Egyptian 
Government has already worked out the bills which it expects later to 
lay before the Parliament and the Assembly of the Mixed Court of 
Appeals with a view to repressing the offenses which thereafter will 
be brought before them. 

(3) Discontinuance of judges assessors in the Misdemeanor Court 

This measure was requested by the Mixed Court of Appeals in a 
letter addressed to the Minister of Justice on December 15, 1926. The 
general assemblies of the three tribunals of the first instance had al- 
ready declared themselves unanimously in favor thereof. 

The court points out the fact that the obligation now required 
by the Réglement d’Organisation Judiciaire that the Police Court be 
made up with the assistance of assessors (associate lay judges), 
one-half of whom must belong to the nationality of the accused, 
gives rise to very serious difficulties. One of these difficulties to 
which attention has been called by the Court is that of language. 
‘The assessors very often are not sufficiently acquainted with the 
language in which the trial is conducted to be able to follow the 
case. When it comes to discussion, it becomes necessary to give 
them explanations so as to enable them to express an opinion. An 
opinion given under these conditions cannot be very valuable. On 
the other hand, the assessors, who are notables of the several colonies 
and most of them engaged in exacting occupations, find it difficult 
regularly to attend the hearings and wait for the case on which 
they must sit to take its turn. The consequence is that cases are 
continued again and again. Finally, the obligation to change the 

assessors according to the nationality of the accused is the cause 

of recesses continually being taken in the sitting, in order to change 

the composition of the court. All of which is very injurious to the 

237577—48——_B5
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normal dispatch of legal business and the proper administration 
of justice. 

Consequently, the Government of His Majesty the King pro- 
poses the amendment of article 3, title 2 of the Réglement d’Or- 
ganisation Judiciaire, and the suppression of the word “assessors” 
in articles 4 and 5 of the same title, according to the provisions 
of annex C. 

(4) Creation in the Court of a chamber consisting of three justices 

Article 3 of the Réglement d’Organisation Judiciaire provides 
that the judgments of the Court of Appeals shall be handed down 
by five justices, of whom three are to be foreigners and two 
Egyptians. 

The Mixed Court of Appeals recently wrote to the Minister of 
_ Justice to bring to his attention the clogging of the calendars and 

to ask him to call upon the Government of His Majesty the King 
for an increase in the number of justices. 

The Government, after a thorough examination of the situation, 
reached the conclusion that the labors of the Court would be very 
perceptibly lightened and facilitated if it were possible to amend 
the aforementioned article 3 of the Réglement d’Organisation Ju- 
diciaire by providing that the judgments could be handed down 
by only three justices, two foreigners and one Egyptian, in cases 
on appeal which had been tried in the first instance by one magis- 
trate only, that is to say, in cases in chambers and possessory cases. 

This proposal is self-explanatory. Three magistrates seems to 
be sufficient since in the first instance the cases are considered by 
one judge only. Furthermore, in these two classes of cases, it is 
always a question of ordering provisional measures which leave the 
merits of the case intact. 

The Court of Appeals upon being asked for its opinion gave it in 
favor of the proposition. 

With a chamber thus composed, the present calendars of the three 
chambers of the Court would be relieved of about 7 percent of the 
cases, which, to a certain extent, would eliminate the clogging of which 
the Court is now complaining. On the other hand, the new justices 
who would sit in that new chamber, having little to do on account of 
the small number of cases that would be brought before them, would 
be available to act in the other chambers for justices who are sick or 
absent, and thus take an effective part in the work. 

The Government of His Majesty the King, therefore, proposes to 
add to article 3 of the Réglement d’Organisation Judiciaire a provi- 
sion directing that the judgments of the court shall be handed down
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by three justices in the cases above referred to in accordance with the 
provisions of annex D. 

(5) Levision of the provisions relative to the designation of magis- 
trates who discharge the duties of presidents in the Court of 
Appeals and in the tribunals 

Articles 2 and 8 of the Réglement d’Organisation Judiciaire provide 
that the tribunals and the Court of Appeals shall be presided over by 
foreign judges who will be styled vice presidents. These magistrates 
are elected for a 1-year term by the general assembly of the Court. The 
Réglement Général Judiciaire * which under article 37 of the Régle- 
ment d’Organisation Judiciaire are drawn up by the Court, makes it 
clear, on the other hand, that the magistrates bearing the title of presi- 
dents of the Court of Appeals and of the District Courts, and who 
are appointed by the Egyptian Government, are but honorary presi- 
dents without any jurisdiction or administrative powers. (See articles 
7 and 20 of the Réglement Général Judiciaire.) 

The Réglement Général Judiciaire further provides that the vice 
presidents of the Court of Appeals and of the District Courts, who 
are the effective presidents, have deputies who are also foreigners, who 
like themselves, are elected for only 1 year by the assembly of the 
Court. (Articles 8,9, 10, and 21 of the Réglement Général Judiciaire. ) 

There could have been some ground for such provisions in the 
early years of the reform when there might have been some difficulty 
in finding Egyptian magistrates with sufficient experience in conduct- 
ing a court to take up the role of presidents or vice presidents respect- 
ing foreign colleagues. But at this time, regular tribunals have been 
functioning in Egypt for fifty years and experienced magistrates 
have been trained in the country. One can see no reason why they 
should labor under a sort of legal incapacity which wounds their 
dignity, and for such there is no longer any justification. 

On the other hand the obligation put upon the vice presidents and 
substitutes of vice presidents to present themselves every year for 
reelection by their colleagues impairs their freedom of action and 
forces upon them compromises that are often detrimental to the 
good of the service. | 

Therefore the Government proposes the following changes in the 
provisions under consideration : | | 

(1) The office of honorary president which is reserved for Egyp- 
tian magistrates shall be discontinued. — 

(2) The actual presidents and also the vice presidents will continue 
to be named by the Court by election in the same manner as is now 

“ For the nature of this statute governing the internal organization and per-. 
sonnel of the Mixed Courts, see Brinton, The Mixed Courts of Egypt, 1980, p. 241.
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practiced; but they shall be appointed to their offices by decree, and 
for a term of three years. 

(3) One of these magistrates should be a foreigner and the other 
an Egyptian so that if the president is a foreigner, the vice president 
must be an Egyptian, and, vice versa, if the president is an Egyptian, 
the vice president must be a foreigner. 

In order to make these changes in the Réglement d’Organisation 
Judiciaire, it would be advisable to amend articles 2 and 8 of title I 
and add an article 3bis, in accordance with the provisions of annex E. 

When the Réglement d’Organisation Judiciaire has been so modi- 
fied, the Egyptian Government will ask the Court to amend in the 
same sense the corresponding provisions in the Réglement Général 
Judiciaire. 

The Government of His Majesty the King deems it proper to call 
attention to the fact that the amendments it has the honor now to 
propose, on the one hand, do not in any way infringe upon the inde- 
pendence of the magistrates who are called upon to preside over the 
Court of Appeals and the District Courts and who shall continue to 
be solely named by the vote of their colleagues, and, on the other hand, 
make no change in the character of the institution, which is that 
of a mixed jurisdiction, that is to say, one composed of foreign and 
Egyptian magistrates. Quite to the contrary, that mixed character 
will be better assured when the functions of president and vice 
president, instead of being—as they are today—held by foreign 
magistrates only, shall be divided among them and their Egyptian 
colleagues. 

(6) Striking out article 22 of the Réglement @Organisation Ju- 
diciaire which provides that the magistrates of the Mixed 
Courts cannot be given any decorations or badges of honor by 
the Egyptian Government. 

This provision was intended to safeguard the independence of the 
Judges on the Mixed Courts. But it cannot be admitted that the in- 
dependence of the judges, at the present time, might be affected by 
badges of honor. 

The conscience of the magistrates themselves, the manner in which 
these distinctions are conferred, and the attitude that the Egyptian 
Government has always maintained towards the magistrates remove 
any apprehension on that score. 

It is therefore proposed to strike out the said article 22. 
These are the propositions which the Government of His Majesty 

the King has the honor to submit to the governments that have ad- 
hered to the institution of mixed jurisdiction and to which it is still 
bound in that respect. It is satisfied that they are all in the interest
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of a good administration of justice and to the advantage of the 
institution itself. The needs of the moment make some of these propo- 
sitions particularly urgent. 

I should therefore be thankful to you, Mr............... 
if you would kindly lend your good offices with the Government of 
se ee eeee eee. to Secure its adhesion to the bills annexed to 
this note. Should your Government have any remarks to offer con- 
cerning any provisions in the bills, there would be occasion to have 
them examined by an international commission which would meet at 
Cairo with a member of the Government of His Majesty for its presi- 
dent and would consist of representatives of the states concerned. 

As the adoption of the above-mentioned proposition might involve 
changes in the budget appropriations which are to be voted in April, 
it might be well to have the additions reach the Government of His 
Majesty before January 31, 1928, and, in case it would become neces- 
sary to call a meeting of the international commission, to have it 
meet in the first half of the month of February. 

You will therefore, Mr............... kindly let me have 
before January 31, 1928 the adhesion of your Government to the bills 
hereto annexed or the name of the representative, if any, who would 
be given the needful powers to discuss the said questions and adopt 
the said bills so as to make it possible to call the commission together 
in February and to have its labors completed in time to have the 
necessary appropriations voted. 

Be pleased to accept, Mr............... the assurances of 
my high consideration. 

Marcos Hanna 

ANNEX A 

Mixed Cwil Code 

ARTICLE 12 

Teut Proposed Text 

The additions to and modifica- The additions to and modifica- 
tions of the mixed legislation tions of the mixed legislation shall 
shall be ordered on the initiative be ordered on the initiative of the 
of the Ministry of Justice as a Ministry of Justice as a conse- 
consequence of and in conformity quence of and in conformity to a 
with a resolution of the general resolution of the general assembly 
assembly of the Mixed Court of of the Mixed Court of Appeals to 
Appeals to which the ranking which the ranking judge of every 
judge of every nationality whose nationality which is not repre- 
Government has adhered to the sented by an associate Judge in 
judiciary reform of 1875, and the Court and the Government of
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which is not represented by a which has adhered to the judi- 
justice in the Court, shall be ciary reform of 1875 and has not 
invited. foregone its rights in the matter, 

| shall be invited. 
The assembly will have a The assembly will have a 

quorum only when not less than quorum only when not less than 
fifteen of the members are present. fifteen of the members are present. 

Every justice on the assembly of Every justice of the Court of 
the Court of Appeals whois found Appeals who is found to be absent 
to be absent or incapacitated by or incapacitated by virtue of an 
virtue of an internal regulation to internal regulation to be framed 
be framed by the general assembly by the general assembly of the 
of the Court at an ordinary ses- Court at an ordinary session, shall 
sion, shall be replaced by the rank- be replaced by the ranking judge 
ing judge of the same nationality. of the District Court of the same 
The ranking judge absent or in- nationality. The ranking judge 
capacitated under the same condi- absent or incapacitated under the 
tions will be replaced by the judge same conditions will be replaced 
next in order of the same nation- by the judge next in order of the 
ality. same nationality. 

The resolution must be arrived _ Resolutions shall be adopted by 
at by a two-thirds vote of the a two-thirds vote of the members 
members present. present. 

The draft laws thus approved Laws promulgated in accord- 
can only be promulgated three ance with resolutions arrived at as 
months after their approval. above stated, shall be operative 

without any other formality. 
On the request of one or more Failing promulgation within 

powers formulated during that one year from the date of the ap- 
time limit, they shall, when the proval of the assembly as provided 
said time limit expires, be taken in this article, the draft law shall 
up for another deliberation. Fol- be regarded as having been aban- 
lowing this second deliberation, doned and cannot be again brought 
the draft law which shall have re- up except by conforming anew to 
ceived the required majority vote the provisions of this article. 
may be promulgated without 
further formality or delay. 

The general assembly of the No modification of or addition 
Court at an ordinary session may to the Réglement d’Organisation 
lay before the Ministry of Justice Judiciaire may be made by virtue 
proposals for reform in matters of of this article. 
mixed legislation. 

However, no modification of or The general assembly of the 
addition to the Réglement d’Or- Court at an ordinary session may
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ganisation Judiciaire may be made lay before the Ministry of Justice 

by virtue of this article. proposals for reform in matters of 

mixed legislation. 
Laws so prepared shall come 

into force simply through publica- 
tion in the Journal Officiel. 

Unless published within three 
months from the time when the 
publication might take place, the 
draft law shall be regarded as 
abandoned, and shall not be re- 
sumed except by again conforming 
to the provisions of this article. 

ANNEX B 

Réglement @Organisation Judiciaire 

Tittx IT 

ARTICLE 6 

Present Text Proposed Text 

The Mixed Tribunals shall have The Mixed Tribunals shall have 
jurisdiction over: Jurisdiction over: 

(1) Prosecutions for police of- (1) Prosecutions for police of- 
fenses committed by foreigners. | fenses committed by foreigners. 

(2) Actions against foreigners, 
subject to the jurisdiction of the 
Mixed Courts in cases of police 
offenses at the date of promulga- 
tion of the present law, when they 
are charged as principals or acces- 
sories with a delict coming under 
the laws relative to the traffic in 
narcotics; procuring and traffick- 
ing in women and children; ob- 
scene or indecent publications, 
songs or public shows; the adul- 
teration of food stuffs, medicines, 
fertilizers (chemical and natu- 
ral) ; the sale and offering for sale 
of such adulterated products; 
commercial frauds or delicts com- 
ing under chapter XII, title III 

| of the Penal Code relative to gam- 
bling and lotteries.
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When the prosecutions here con- 
sidered are taken at one and the 
same time against foreigners com- 
ing under the jurisdiction of the 
Mixed Courts, and against other 
foreigners or Egyptians, such ac- 
tions shall be brought against all 
the accused principals or accesso- 
ries before the mixed jurisdiction. 

(2) Actions brought against (8) Actions brought against the 
the principals or accessories of de- principals or accessories of delicts 
licts coming under chapter IX, coming under chapter IX, title 
title III of the Penal Code in cases III, of the Penal Code in cases of 
of mixed bankruptcies. mixed bankruptcies. 

(8) Actions brought against the (4) Actions brought against the 
principals and accessories of the principals and accessories of the 
following crimes and delicts: following crimes and delicts: 

ANNEX C 

Réglement @ Organisation Judiciaire 

Trrie II.—Chapter 1 

ARTICLE 3 

Present Text Proposed Text 

The Misdemeanor Court (Z7ri- The Misdemeanor Court (77- 
bunal Correctionnel) shall be com- bunal Correctionnel) shall consist 
posed of three judges of the Dis- of three judges of the District 
trict Court, including one native Court, including one Egyptian 
and two foreigners, and of four and two foreigners. 
foreign assessors if the accused is a 
foreigner. 

If the accused is a native, or if 
action is brought against foreign- 
ers and natives, one half of the 
assessors shail be natives. 

ARTICLE 4 

The Court of Assizes shall be The Court of Assizes shall con- 
composed of three justices of the sist of three justices of the Court 
Court of Appeals—one native and of Appeals—one native and two 

two foreigners. foreigners. 
The twelve jurymen shall ba Thetwelve jurymen shall be for- 

foreigners, if the accused is a for- eigners, if the accused is a for-
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eigner. Ifthe accused isa native, eigner. If the accused isa native, 
or if the action is taken against or if the action is taken against 

| foreigners and natives, one half of foreigners and natives, one half 
the jurymen shall be natives. of the jurymen shall be natives. 

One half of the assessors and One half of the jurymen shall 
jurymen shall belong to the na- belong to the nationality of the 
tionality of the accused foreigner, accused foreigner, if he so re- 
if he so requests. In cases where quests. In cases where the list of 
the list of Jurymen or assessors of jurymen of the same nationality 
the same nationality as the ac- as the accused should be insufii- 
cused should be insufficient, he cient he shall designate the na- 
shall designate the nationality tionality from which they should 
from which they should be chosen be chosen in order to make up the 
in order to make up the required required number. 
number. 

ARTICLE 5 

When there are several accused, | When there are several accused, 
each one of them shall have the each one of them shall have the 
right to ask for an equal number right to ask for an equal number 
of assessors or jurymen of his of jurymen and subject to deter- 
nationality without, however, in- mining by lot which of the ac- 
creasing the number of assessors cused parties may not exercise that 
or jurymen and subject to deter- right by reason of the said 
mining by lot which of the ac- number. 
cused parties may not exercise 
that right by reason of the said 
number. 

ANNEX D 

Réglement @Organisation Judiciaire 

Trriz I.—Chapter 1 

ARTICLE 3 

Present Text Proposed Text 

There shall be at Alexandria a There shall be a Court of Ap- 
Court of Appeals composed of peals that may have its seat either 
eleven magistrates—four natives at Alexandria or Cairo and which 
and seven foreigners. shall consist of not less than 

eleven magistrates—four Egyp- 
tians and seven foreigners,
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One of the foreign justices shall 
preside and have the title of vice 
president. He shall be elected by 
an absolute majority of the for- 
eign and native members of the 

Court. 
The judgments of the Court of | The judgments of the Court of 

Appeals shall be handed down by Appeals shall be handed down by 
five justices, of whom three shall five justices, of whom three shall 
be foreigners and two natives. be foreigners and two Egyptians, 

except in cases of appeals from 
judgments of the Tribunal of 
Summary Jurisdiction in posses- 
sory actions and replevin or of 
orders issued by the Tribunal of 
Reference. 

In the above-mentioned cases 
the judgments shall be handed 
down by three justices—two for- 
eigners and one Egyptian. 

ANNEX 9 

Réglement @Organisation Judiciaire 

Trrtz I.—Chapter 1 

ARTICLE 2 

Present Text Proposed Text 

Each of these Courts 1? shall be Each of these Courts shall be 
composed of seven judges—four composed of seven judges at 
foreigners and three natives. least—four foreigners and three 

Egyptians. 
Judgments shall be given by Judgments shall be given by 

three judges, of whom two shall be three judges of whom two shall be 
foreigners and one a native. foreigners and one Egyptian. 

One of the foreign judges shall 
preside, with the title of vice pres- 
ident. He shall be selected by the 
majority of the foreign and native 
members of the Court of Appeals, 

4 Article 1 provides for the establishment of three Courts of First Instance or 
District Courts, located respectively at Alexandria, Cairo, and Mansourah.
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from an alphabetical list, made up 
by the general assembly of each 
District Court, and including five 
candidates at Alexandria and 
Cairo and three candidates at 
Mansourah. 

In commercial cases, the District | In commercial cases the District 

Court shall call on two merchants Courts shall call on two merchants 
to assist them, one native and one to assist them, one Egyptian and 
foreigner, in an advisory capacity one foreigner in an advisory ca- 
and chosen by election. pacity and chosen by election. 

ARTICLE 3 

There shail be at Alexandria a There shall be a Court of Ap- 
Court of Appeals composed of peals which may have its seat 
eleven justices—four natives and either at Alexandria or at Cairo, 
seven foreigners. and which shall consist of not less 

than eleven magistrates—four 
Egyptians and seven foreigners. 

One of the foreign justices shall 
preside, with the title of vice pres- 
ident. He shall be designated by 
an absolute majority of both the 
foreign and native members of the 
Court. 

The judgments of the Court of | The judgments of the Court of 
Appeals shall be rendered by five Appeals shall be rendered by five 
justices, of whom three shall be Justices of whom three shall be 
foreigners and two natives. foreigners and two Egyptians, ex- 

cept in cases of appeals from judg- 
ments of the Tribunal of Sum- 
mary Jurisdiction in possessory 
actions and replevin and orders 
issued by the Tribunal of Refer- 
ence. 

In the cases above mentioned 
the judgments shall be handed 
down by three justices—two for- 
eigners and one Egyptian. 

ARTICLE 3 (BIS) 

The president and vice presi- 
dent of the Court of Appeals and
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of each one of the District Courts 
shall be appointed for a term of 
three years by royal decree on the 
motion of the Minister of Justice 
as a consequence of and in con- 
formity with a nomination made 
by the general assembly of the 
Court of Appeals. The nomina- 
tion will be made by an absolute 
majority vote of the foreign and 
Egyptian members of the Court. 
The Réglement Général Judiciaire 
shall determine in what manner 
the vote shall be taken. 

In each one of the District 
Courts and in the Court of Ap- 
peals, one of the magistrates nomi- 
nated for the office of president or 
vice president shall be an Egyp- 
tian and the other a foreigner so 
that if the magistrate nominated 
for president is an Egyptian the 
vice president must be a foreigner 
or vice versa, if the magistrate for 
president is a foreigner the vice 
president must be an Egyptian. 

883.05/273 

Lhe Chargé in Egypt (Winship) to the Secretary of State 

No. 155 Catro, January 6, 1928. 
[Received February 3.] 

Sir: Referring further to my despatch of December 30, 1927, No. 
150, I have the honor to report that after the Egyptian Government 
had taken over one year to discuss and arrive at the final point of 
presenting the reforms to the Powers, the request that the reply be 
given by January 31st is not taken seriously by the Legations here. 
In each case the Circular Note has been acknowledged, followed by 
a statement to the effect that a reply should not be hoped for by the 
date given. France, Italy, and Greece, as stated, would prefer to 
handle the entire matter through diplomatic channels. 

I am now informed by the Legations of these countries that their 
recommendations in submitting the Circular Note to their respective 
Governments will be as follows:
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To accept point one. To accept point two in principle, but require 
the appointment of prosecuting attorneys from the Capitulatory 
Powers to handle all cases brought against foreigners, and also with 
the proviso that an international police be maintained in Egypt to 
carry out the orders of the prosecuting attorneys in cases against 
foreigners. If these two modifications are not accepted by the Egyp- 
tian Government it will be suggested that the present procedure in 
regard to foreigners be maintained, although the jurisdiction of the 
Mixed Courts will apply in the trial of cases. A clause providing 
for the appeal of criminal cases will also be annexed. 

There will be no objection to point three or point four in principle, 
although the question of procedure and application will probably be 

discussed at length. 
On point five the view taken is the same as that stated to be 

held by The Residency in my despatch No. 150, of December 30, 
1927, that is, to make it possible for an Egyptian to be named presi- 
dent or vice-president of the Tribunal. It is believed, however, that 
this will only remove the objection to the wording of the present 
regulation that an Egyptian cannot hold these positions, and to which 
the Egyptian Government objects. The foreign powers here will, 
however, oppose a modification which will require the appointment 
of an Egyptian to either of these posts. 

Point six will be bitterly opposed on the ground that the judges 
of the Mixed Courts should be denied any temptation to win political 
favor and that the giving of decorations might influence the Court 
in favor of the Government. 

On page seven, of the proposed new text of Article Twelve of the 
Mixed Civil Code, it is suggested that the present text of Article 
Three be changed to read as follows: “There shall be a Court of 
Appeal which may be located either at Alexandria or Cairo .. .”, 
instead of the actual text which reads: “There shall be at Alexandria 
a Court of Appeal...”. This is regarded as an important modifica- 
tion by the foreign Legations and exception is taken to the fact that 
the Egyptian Government did not mention it in its Circular Note 
but gave it only in the proposed new text of the Code. The objection 
to the possibility of the Court of Appeals’s being moved to Cairo 
is made on the same ground as point six, that is, fear of political 
influence. 

During the week I have talked with several members of the Egyp- 
tian Government on the subject, and find that they cherish no hope 
for the acceptance of the six points by the Capitulatory Powers by 
January 31st, but they hope that each will reply to their Circular 
Note by agreeing to send representatives to an international congress 
to be held in Cairo to discuss the matter in general. As stated, it is
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believed that the foreign powers represented in Cairo will ask that 
the Congress be not open to general discussion regarding the Capitu- 
lations but that it be limited to the discussion of the six points 
presented. 

I am enclosing herewith an English translation of the official text 
of the Circular Note, already submitted in French, which is taken 
from the Egyptian Gazette of January 6, 1928. 

I have [etc. | Norro WIinsHre 

883.05/266 : Telegram 

The Secretary of State to the Chargé in Egypt (Winship) 

Wasuineton, January 10, 1928—4 p. m. 

3. Department cannot recommend to the President acceptance of 
proposals regarding reorganization and enlarged jurisdiction of Mixed 
Courts until it has received full text of circular note and has given 
matter appropriate consideration. In any such consideration it would 
wish to have before it the carefully considered views of the American 
judges on the courts. You should therefore request Judges Brinton 
and Henry to give you a written expression of their views for trans- 
mission to the Department which will address a similar request to 
Judge Crabites now in this country. You should also endeavor to 
obtain and submit any views which representative Americans residing 
in Egypt may care to express. 

You should inform Egyptian Government that your Government 
will be pleased to consider proposals in a sympathetic and helpful 
manner and that should it later appear desirable to hold in Cairo an 
international conference to discuss the question your Government will 
be pleased to send delegates. The date suggested, i. e. February next, 
would, however, appear to be too early to permit this Government 
properly to study the question and to instruct its delegates. 

| KeEtLoce 

883.05/269 

Memorandum by the Secretary of State 

Wasutneaton, January 21, 1928. 

The Egyptian Minister called yesterday to present me an invitation 
to attend a Conference called to consider questions pertaining to the 
Mixed Court in Egypt. I told him it would receive our sympathetic 
consideration ; that we had to ask for an appropriation for the expenses 
of such a Conference and I could not, therefore, tell him off-hand 

* Ante, p. 747.
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whether we could attend or not. After he had presented the invita- 
tion, he asked me if I had forgotten about the extraterritorial ques- 
tion. I told him that I had not forgotten about it but I had really not 
had time to go into the matter and give it careful consideration. I 
asked him whether the present conference had anything to do with it. 
He said the present conference had to do with changing the Mixed 
Court and his Government was in favor of that but that this was only 
a part of the matter. What Egypt wanted was to do away with the 
whole extraterritorial right. I had understood him previously to 
say that the particular complaint they had was the extraterritorial 
rights pertaining to the fiscal administration, that is the exemption of 
taxes by foreigners, etc. I asked him what the foreign countries were 
going to do. He said Egypt did not believe they could get all the 
fifteen nations to agree and, therefore, a conference ought to be called 
and he was in hopes the United States would take the lead. I said I 
could not give him any assurances at this time; that I was not familiar 

enough with the subject. 

888,05 /274 

The Chargé in Egypt (Winship) to the Secretary of State 

No. 172 Catro, January 21, 1928. 
| Received February 16. ] 

Sir: I have the honor to acknowledge cable instruction Number 
three, dated January tenth, 1928, four P. M., and to state that I sent 
a note to the Egyptian Ministry for Foreign Affairs containing the 
statements as expressed in the last paragraph of said cable. 

Judge Brinton’s expression of views on this subject, although not 
enclosed in his letter of December 24th, addressed to The Secretary 
of State direct,1> were forwarded in my despatch Number 150, dated 
December 30, 1927. He has promised to give me his views from time 
to time, as the questions now under consideration develop, and I shall 
not fail to forward them as received. 

IT am now in receipt of a letter from Judge R. L. Henry, contain- 
ing a detailed statement of his views on the subject of the proposed 
modifications, and enclose herewith a copy of same. 

Up to the present time I have not been able to obtain an expression 
of opinion from representative Americans residing in Egypt, but 
as soon as Dr. Henry of the Vacuum Oil returns from his vacation 
in America I shall ask him to furnish me with a report on the 
subject. 

* Not printed. .
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The situation here is very little changed; the threatened Ministerial 

crisis and the long talked of Conversations in London still hold first 

place in political circles. The Minister for Foreign Affairs seems 
reconciled to the fact that the points will not be accepted by the 

Capitulatory Powers by January 31st, and that the International 

Commission hoped for in February will not take place, although he 
still hopes for an International Congress to discuss the matter in 

the late Spring. 
In the meantime, France, Italy, and Greece are united in the hope 

that there will be a definite agreement among the Powers before the 

Congress convenes, 
I have [etc. | Norra WInsHIP 

883.05/281 : Telegram 

The Minster in Egypt (Gunther) to the Secretary of State 

Catro, November 3, 1928—5 p. m. 
{Received November 3—5 p. m.] 

44. I am forwarding to you by pouch leaving today a copy of an 

identic note addressed by the Minister for Foreign Affairs to the 
representative[s] of the capitulatory powers?" reopening the general 

subject of capitulations and having specific reference to the note of 
December 25, 1927, forwarded to you under cover of despatch number 
150 of December 30th, 1927. 

The note now received states that it is in the nature of a preliminary 

to the submission to the powers concerned of plans for the revision 
of the capitulatory regime as it affects legislation, taxation and juris- 
diction; that meanwhile the Egyptian Government hopes that the 
powers will cooperate with it in securing the prompt realization of 
the several reforms outlined in the note of December 25th last com- 
prising the modification of article 12 of the Mixed Civil Code as well 
as of certain features of the Réglement d’Organisation of the Mixed 
Courts. 

In the belief that it would be of interest to the Department to 
know the attitude of other missions I have inquired among my col- 
leagues and find that the dean of the diplomatic corps, following 
instructions given him by the French Government when the subject 

was last under consideration, has prepared a note in reply which he 
has asked by telegraph now to be authorized to present on behalf of 
his own Government only. His note states that in principle the 
French Government is disposed to give favorable consideration but 
invites the attention of the Egyptian Government to the necessity 

™ Note dated Oct. 28, 1928, p. 767.



EGYPT 167 

first of all of drawing up a code of criminal and civil procedure and 
of providing prison facilities suitable to foreigners. The note will 
also state that the French Government sees no necessity for an inter- 
national commission to discuss this matter which can be arranged as 
well directly between governments and invites attention to the neces- 
sity of creating new judges in order to handle the additional work. 

It is expected that Lord Lloyd, the British High Commissioner, 
who is due to return from leave before the end of next week will bring 
with him the views of the British Government. I shall take first 
opportunity of discussing matter with him. 

GUNTHER 

883.05 /285 

The Minister in Egypt (Gunther) to the Secretary of State 

No. 69 Caro, November 3, 1928. 
[Received November 22. | 

Sir: I have the honor to refer to my telegram No. 44 of even date 
reporting the receipt of and commenting briefly on an identic Note 
addressed under date of October 28th, 1928, by the Minister for 
Foreign Affairs to the representatives in Egypt of the capitulatory 
powers reopening the general subject of the modification of the 
capitulatory regime as effective in this country and requesting, in 
particular, that the limited proposals in this sense made by the 
Egyptian Government in its Note of December 25th, 1927, be re- 
called to the attention of the Governments of the interested powers. 

A copy of the identic Note as addressed to this Legation, together 
with a translation thereof, is submitted herewith. 

The Legation will, of course, follow this matter closely and report 
fully to the Department. 

I have [etc. | FRANKLIN Motr GUNTHER 

[Enclosure—Translation 3] 

The Egyptian Mumister for Foreign Affairs (Afifi) to the American 
Minister (Gunther) 

No. 82-10/6 23R BULKELEY, October 28, 1928. 

Mr. Minister: By letter of December 25th, 1927,1° my predecessor 
had the honor to draw the attention of the American Chargé 

d’Affaires to the hindrance which the capitulatory regime presents 
to the Egyptian State in matters of legislation, taxation, and jurisdic- 
tion, and to the desire of the Egyptian Government to see substituted 
for this regime an organization which, while adopting the measures 

* File translation revised. 
” Ante, p. 747, 

23757743856
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necessary to the protection of foreign interests, should be in har- 
mony with modern ideas and more compatible with the sovereignty 
of the country, its interests, its evolution and its progress. 

Solicitous of the vital interests of the country, the Government 
of His Majesty is constantly preoccupied with this revision and hopes 
soon to be in a position to discuss its projects with you with a view 
to arriving at an agreement or agreements with the powers on this 
subject. 

In the meantime, the Government of His Majesty desires to arrive at 
a prompt realization of those reforms set forth in the aforesaid letter 
of this Ministry and which deal with the modification of article 12 
of the Mixed Civil Code as well as with certain dispositions of the 
organic statute (Réglement d’Organisation Judiciaire) of the Mixed 

Courts. 
The proposed modification to article 12 of the Mixed Civil Code 

has as its object the harmonizing of this article with the provisions 
of article 35 of the Egyptian Constitution. It is true that in the 
present circumstances this reform no longer retains the same urgent 
character; but the Egyptian Government desires nevertheless to 
bring it to fulfillment, considering that the suspension of Parliament 
is provisional. 

As to the other projects which have as their object the facilitating 
of the repression of crime (7nfractions criminelles) and the further- 
ance of justice, the Government of His Majesty is persuaded that 
they will be readily recognized as being in the general interest and 
that they cannot but be favorably received by the interested powers. 

It is with this hope that I have the honor to resort to Your 
Excellency’s good offices in begging Your Excellency to have the 
kindness to recall this question to the attention of the Government 
of the United States. 

I take [etce. ] H. Arti 

883.05 /282 : Telegram 

The Minster in Egypt (Gunther) to the Secretary of State 

Catro, Vovember 6, 1928—6 p. m. 
[Received November 6—12:55 p. m.] 

47. My No. 44, November 3, 5 p. m. and despatch No. 62 of 
October 22.?° 

I find that Belgian and Greek Ministers have prepared notes prac- 
tically identic with that of French Minister and are awaiting tele- 
graphic authorization to deliver. Greek Minister states that later 

Despatch not printed.
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on after Egyptian Government’s reply he will probably bring up 
in addition desirability of reorganization of Parquet and of creation 
of judicial police. 

None of the representatives expect to deliver their notes for at 
least another fortnight. 

GUNTHER 

883.05/287 

The Minister in Egypt (Gunther) to the Secretary of State 

No. 83 Caro, November 22, 1928. 
[ Received December 21. ] 

Sir: Adverting to my despatch No. 69 of November 8rd, 1928, 
enclosing a copy and translation of the Circular Note received from 
the Foreign Office of October 28th, 1928, reopening the question of 
capitulations, and to my telegram No. 44, November 8rd, 5:00 P. M., 
1928, in which I reported that I would seize an early occasion upon 
Lord Lloyd’s return to ask him to acquaint me with the views of the 
British Government in regard to this matter, I have the honor now to 
report that I have received a communication from The Residency, 
referring textually to the numbered proposals in the Egyptian Foreign 
Office Note, from which I have the honor to quote as follows: 

“Taking these proposals in their order, His Majesty’s Government 
are in agreement with 1 and 2. As regards the extension of criminal 
jurisdiction, Sarwat Pasna assured us last year that warrants issued by 
the Procureur-Général would be executed by foreign members of the 
Egyptian police force. His Majesty’s Government reserve their atti- 
tude as regards proposais 3 and 6. ‘They are prepared to support 4: 
but should the proposal be rejected in favour of the creation of a five- 
Judge Chamber, His Majesty’s Government would claim one of the 
three resulting foreign judgeships. As regards 5, His Majesty’s Gov- 
ernment have no objection to the appointment by the Egyptian Gov- 
ernment of the Presidents and Vice-Presidents of the Courts: but they 
dissent from the proposal that either the President or the Vice-Presi- 
dent of a Court must be an Egyptian. Finally His Majesty’s Govern- 
ment reserve their attitude towards the proposal providing that the 
Mixed Court of Appeal may be either in Alexandria or Cairo.” 

In my most recent conversation on this subject with the British High 
Commissioner he stated that insofar as the proposal to hold a con- 
ference was concerned his Government felt that though both this 
method of approach and that of direct negotiation between Govern- 
ments had its drawbacks, the conference was perhaps the lesser of two 

evils, As far as the general question was concerned he observed that 
it would probably be better to attempt to cure the evils of the capitula- 
tory system than to ignore them or to oppose the steps which the Egyp-
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tian Government desire to take. It would seem, in his opinion, and I 
must say that in this I concur, that if the capitulatory system is still 
to have a long life it would be well to eradicate if possible some of the 
present causes for complaint. 

It is obvious from the conversations which I have had with various 

of my Colleagues that a block has been formed by the Ministers of 
France, Italy, Greece and Roumania. No answer has yet been made 
by any of these Ministers to the Circular Note from the Egyptian 
Foreign Office of October 28th, 1928, as they are still in the process of 
conferring with one another and, above all, are awaiting the final 
decisions of the French Foreign Office. That their attitude and tactics 
will be obstructive is already clear. I shall, of course, continue to 
follow developments very closely and as soon as any definite communi- 

cations have been made by any of the Missions shall endeavor to ascer- 

tain the purport thereof and report to you. 
I have [etc. ] FRANKLIN Morr GUNTHER 

883.05 /288 

The Minister in Egypt (Gunther) to the Secretary of State 

No. 89 Catro, December 1, 1928. 
[Received December 29. | 

Sir: I have the honor to refer to my despatches Nos, 69 of November 
8rd, and 88 of November 22nd, 1928, on the subject of the Egyptian 
Government’s proposals of December 25th, 1927, for the extension of 
the penal jurisdiction of the Mixed Tribunals and for certain modifica- 
tions of the Organic Law (Réglement d’Organisation Judiciaire) of 
those courts. In these despatches I submitted the various views of such 
of my colleagues with respect to this important matter as I had been 
able to ascertain. 

I now have the honor to submit the text, with translation of the 
reply made by my French Colleague under date of November 22nd, 

1928,” to the Egyptian Government’s Notes of December 25th, 1927, 
and October 31st, 1928. This text, while couched in terms of sympa- 

thetic interest confines its examination to the question of the proposed 
extension of mixed criminal jurisdiction. The dominant idea under- 
lying this reply is that certain postulates should be clearly defined 
before the powers can be expected to assent, other than in principle, to 
the Egyptian proposals. These posttlates are “the creation or the 
extension of new organs (Parquet, Judicial Police and penitentiary 

system) and the putting into definite shape of codes of substantive 

and adjective criminal law.” 

71 Not printed.
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It is clear that the French Government attaches particular im- 
portance to an increase in the personnel, both judicial and adminis- 
trative, of the courts. Reading between the lines of its reply and in 
the light of my earlier comment, it is obvious that an increase in the 
number of French judges is a sine qua non to French acceptance. 
And it would seem that representation on the Parquet and in the 
contemplated mixed Judicial Police hkewise enters into the general 
policy underlying the French reply. This desire of the French 
Government to be assured that France shall receive an adequate 
number of such new appointments, particularly judgeships, is readily 
understood. As the Department is already aware, France, crystaliz- 
ing Latin thought, feels that the Mixed Court of Appeal has ceased 
to be truly “mixed” and has become in fact Anglo-Egyptian. For 
on each of the three benches of five judges which constitutes a cham- 
ber of that body Great Britain now has one representative and Egypt 
two. As this Anglo-Egyptian color was given to the Mixed Court 
of Appeals during the period of the British Protectorate, when Great 
Britain, through the Judicial Adviser, exercised a direct control 

over the judicial machinery of Egypt, France, I am led to believe 
from various sources, confined herself to a pro forma protest against 
this departure from the spirit underlying the creation of the Egyptian 
Mixed Courts. Now, on this first appropriate occasion since the 
abolition of the Protectorate, France voices her feeling. By its in- 
structions No. 271 of June 8th, 1926, and No. 306 of January 22nd, 
1927,2? the Department, when discussing the desirability of a return 
to the principle of equality of representation amongst the principal 
capitulatory powers on the mixed judiciary appears to a certain extent 
to have associated itself with this attitude. 

I shall take occasion in an early despatch or telegram to submit 
a comparative analysis of the views of my various Colleagues, to- 
gether with such recommendations as I may, in the light of the 
situation then existing, feel justified in proposing. 

At the present writing, however, I am not as yet prepared to agree 
with the view expressed in the French Note that an international 

conference with respect to this question is impractical. On the con- 
trary I concur in the position taken by Lord Lloyd (see my despatch 
No. 83 of November 22nd, 1928) that, providing the necessary pre- 
liminaries are disposed of by direct correspondence with the Egyptian 
Government, a conference has more chance of eventual success than 
the “direct conversations” advocated by the French Government. By 
this comment I do not mean to imply, as does the French Note, that 
at such a conference questions placed on its agenda should “be solved 
by majority vote.” I do feel, however, that the proposed interna- 

“3 Foreign Relations, 1927, vol. 11, pp. 558 and 560.
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tional conference, attended as it would be by competent technical 
advisers and offering an opportunity for a free exchange of views, 
would afford the best means of reaching an eventual solution of this 
perplexing problem. 

I have [etc. | Franxun Morr GUNTHER 

883.05 /289 

The Chargé in Egypt (Wadsworth) to the Secretary of State 

No. 90 Caro, December 7, 1928. 
[Received January 2, 1929. | 

Sm: I have the honor to refer to my last despatch No. 89 of De- 
cember ist, 1928, on the subject of the Egyptian Government’s pro- 
posals of December 25th, 1927, and October 28th, 1928, for the exten- 
sion of the penal jurisdiction of the Mixed Tribunals and for certain 
modifications of the Organic Law (Réglement d’Organisation Judi- 
ciaire) of those courts. With that despatch I had the honor to submit 
a copy of the text, with translation, of the reply to the Egyptian 
proposals made under date of November 22nd, 1928, by my French 

Colleague.?* 
I now have the honor to submit herewith a copy, with translation, 

of the text of the Italian reply to the Egyptian Government’s pro- 
posals.24 This reply was delivered, under date of December 4th, 
1928, by my Italian Colleague, to the Egyptian Minister for Foreign 
Affairs. 

It will be observed that, while the original text of the Italian Note 
is somewhat involved, its general sense is identical with that of the 
French reply. The only differences are that the Italian Note lays 
particular stress upon the desirability of informa] conversations and 
refrains from pointing out specifically the measures which the Italian 
Government would wish to see taken by the Egyptian Government 
before the latter’s proposals can receive final official consideration. 
Inasmuch as this Note is in substance identical with the French reply 
I feel that I may properly limit my comment to stating that such 
observations as I had the honor to submit with respect to the French 
position are, in my opinion, equally applicable to that taken by the 
Italian Government. 

I may add that I have just learned from unofficial sources that the 
Egyptian Minister for Foreign Affairs is somewhat disturbed by the 
conflicting attitudes taken on the one hand by Lord Lloyd and on the 
other by the Franco-Italian group. I shall take early occasion to 
endeavor to verify this report, for I believe that, if true, it may lead 

* Not printed.
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to a situation embarrassing both to Lord Lloyd and to the Egyptian 
Government. Should this prove to be the case it may be that such reply 
as I may be directed to make to the Egyptian Notes of December 25th, 
1927, and October 28th, 1928, will prove to be of more than passing 
importance in shaping the attitude of the Egyptian Government. 

I have [etce. | 
For the Minister: 

GrorcEe W apsworRTH 
First Secretary of Legation 

APPOINTMENT OF AN AMERICAN REPRESENTATIVE ON THE INTER- 
NATIONAL QUARANTINE BOARD AT ALEXANDRIA 

883.12/82 

The Secretary of State to the Minister in Egypt (Howell) 

No. 307 Wasuinoton, March 2, 1927. 

Si: With reference to the Legation’s despatch No. 588 of February 7, 
1925,?5 and to other correspondence concerning the desire of the Gov- 
ernment of the United States to be represented on the International 
Quarantine Board at Alexandria, Egypt, it may be stated for your 
information that on October 8, 1925, the Department indicated to the 
French Government *¢ its desire that a place be given for this subject 
on the agenda of the International Conference held in Paris in May, 
1926, for the purpose of revising the International Sanitary Conven- 
tion of January 17, 1912.2”. The Department also instructed the dele- 
gates of the United States to the Conference 7* to make known in an 
appropriate manner the importance which this Government attached 
to such representation and to its recognition by the revised Interna- 
tional Sanitary Convention. It was indicated that this Government 
desired such representation in order to be in a position to protect its 
growing shipping interests and the public health of the United States. 

In accordance with the Department’s instructions, the American 
representatives took up this matter at the Conference. It is under- 
stood that the Conference decided that this Government should take 
up this question directly with the Egyptian Government and that 
the Egyptian Delegation to the Conference expressed its interest in 
the matter of American representation on the Quarantine Board and 
requested that this Government approach the Egyptian Government 

directly on the subject. 

* Not printed. 
* Foreign Relations, 1926, vol. 1, p. 175. 
* Malloy, Treaties, 1910-1923, vol. m1, p. 2972. 

= Instructions not printed.
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You are accordingly instructed to communicate with the American 
Consuls in Egypt with a view to obtaining from them information 
regarding the amount of shipping between the United States and 
Egypt and the amount of shipping which passes through the Suez 
Canal bound for the United States. You should also endeavor to 
obtain information regarding the number of American tourists who 
annually visit Egypt or countries beyond the Suez Canal or adjacent 
thereto. After obtaining the information indicated you should bring 
this matter to the attention of the appropriate Egyptian authorities 
indicating the vital interest of the United States in the administra- 
tion of the maritime quarantine as a protection not only to its grow- 
ing shipping interests but also to the public health in the United 
States against diseases which may be carried to its ports by vessels 
from the Near East. You should support your statement by figures 
obtained from the American consular officers in Egypt concerning the 
shipping and tourist traffic and you should express the hope that in 
view of the facts you have presented the Egyptian Government may 
find it convenient to grant to the Government of the United States 
the privilege of being represented on the International Quarantine 
Board at Alexandria. 

You should take no steps to make any appointment nor should you 
suggest to the Egyptian Government any candidate for the position 
except under instructions from the Department. 

I am [etc. ] 
For the Secretary of State: 

Leianp Harrison 

883.12/32 a 

The Secretary of State to the Chargé in Egypt (Winship) 

No. 326 WasHINGcTON, August 29, 1927. 

Sm: The Department refers to its special written instruction No. 
307 of March 2, 1927, with respect to the desire of this government 
to be represented on the International Quarantine Board at Alexandria, 
Egypt, and desires to draw your attention to the fact that its files 
contain no record of the receipt of a reply thereto. 

It is desired consequently that you report by mail regarding the 
present status of the matter, informing the Department at the same 
time of the nature of such action as may have been taken by the Legu- 
tion in compliance with the instruction mentioned above. 

I am [etc. | 
For the Secretary of State: 

NELSON TRUSLER JOHNSON
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883.12/36 

The Chargé in Egypt (Winship) to the Secretary of State 

No. 208 Carro, March 3, 1928. 
[ Received March 29. ] 

Sir: I have the honor to refer to Instruction number 326, dated 
August 29, 1927, file 883.12/32, with respect to the desire of the Amert- 
can Government to be represented on the International Quarantine 

- Board at Alexandria, Egypt. | 
At the time it was found that nothing had been done in this connec- 

tion by the Legation, and I began a detailed study of the matter in 
which I was assisted by Mr. Geist and Major Thomson, President of 
the Sanitary Council of Maritime Quarantine of Egypt. There was 
considerable delay, owing to Major Thomson’s absence from the coun- 
try, and it will also be remembered that the Prime Minister, who in 
the present Cabinet is also Minister of the Interior, was in Europe 
until the latter part of November. 

On December 28th I saw the Prime Minister in this connection and 
left with him an Aide Memoire covering fully the American Govern- 
ment’s request, supported by tables of statistics, which he promised to 

study. 
On February 16th, having heard nothing further in this matter, I 

addressed another note to the Prime Minister, renewing the request 
mentioned above, and several days later I saw him and he assured me 
that the Egyptian Government had taken a definite decision in the 
matter and that America would be granted representation on the 
International Quarantine Board at Alexandria but that it might take 
some time for it to go through. I feel that this is encouraging and 
that the above request will be granted within a reasonable time. 

I have [etc. | Norta WINSHIP 

883.12/37 OO 

The Chargé in Egypt (Winship) to the Secretary of State 

No. 261 Catro, May 18, 1928. 
[Received June 7. ] 

Sir: I have the honor to report that a Sanitary Conference was held 
last month at Port Sudan looking to the extension of the organization 
of the Regional Bureau of Sanitary Information for the International 
Quarantine Board at Alexandria. 

This Conference was attended by delegates from the Governments 
of French Somaliland, Italian Somaliland, the Sudan and Egypt. 

Aside from the question of rapid transmission to the Bureau at 
Alexandria of all information concerning epidemics, the Conference
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examined proposals for the organization of short voyages for the 
pilgrims in the Red Sea district, the Quarantine Council having been 
charged with the establishment of regulations governing these voyages. 
The definition given to “short voyages” was those of less than twenty- 
four hours, such as the voyage between Souakin and Djeddah, or be- 
tween Yembo and Djeddah. It was decided to prohibit the use of sail 
boats for these voyages. 

Pourparlers were entered into with the chief medical officer of the 
Government of the Hedjaz, and steps will be taken through the Egyp- 
tian Ministry for Foreign Affairs looking to the participation of the 
Hedjaz in the Regional Bureau at Alexandria in order that it may 
easily obtain information regarding epidemics in Arabia. 

In the meantime it is understood that Major Thomson of the Alex- 
andria Quarantine Board has made arrangements with the Egyptian, 
English, and Dutch Consuls at Djeddah, as well as with the doctors 
who accompany the pilgrims, to furnish the Bureau with telegraphic 
advice regarding the health condition of the pilgrims. 

In this connection, the Legation is still pressing for the admission of 
an American representative on the International Quarantine Board at. 
Alexandria, and delay is apparently due to the demoralization and 
confusion in the Ministry of the Interior since the return of Sarwat 
Pasha from Europe last Summer, as very little has been accomplished 
owing to the failure of the conversations in London, the Ministerial 
crisis, the change of Government, and the heated discussions over the 
Assemblies Law. It will be remembered that the Prime Minister of 
Egypt in the previous, as well as the present Cabinet, was also Minister 
of the Interior. As reported, I have the assurance of the present Prime 
Minister that the matter will receive sympathetic consideration and 
attention as soon as possible. 

I have [etc. | NortH WINsHIP 

883.12/38 : Telegram 

The Chargé in Egypt (Winship) to the Secretary of State 

AxexanperA, June 22, 1928—1 p. m. 
[Received June 22—10: 20 a. m.| 

| 24, American representation International Quarantine Board ap- 
proved by this Government. Name and record of proposed delegate 
requested. See article 2 khedivial decree of June 19, 18938. Despatch 

follows. 
WINSHIP
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883.12/40 

The Chargé in Egypt (Winship) to the Secretary of State 

No. 283 BULKELEY, Ramuen, June 22, 1928. 
[Received July 19.] 

Sir: I have the honor to refer to my cable of even date, No. 24, and 
to report that I have been informed officially by the Minister for For- 
eign Affairs that the Egyptian Government has taken a favorable 
decision to accord representation on the International Quarantine 
Board at Alexandria to the United States, and official notification is 
given in the enclosed Note, with translation, dated Cairo, June 21, 
1928, No, 40-8/10 (46). 

Article two of Khedivial Decree of June 17, 1893 requires that all 
delegates should be recognized doctors with regular diplomas from a 
European faculty of medicine, or from the State, or an official of career 
of the grade of at least Vice Consul or of an equivalent grade. 

The Egyptian Government asks to be informed in due time the 
name of the delegate proposed by the American Government to sit 
on said Board, together with a report as to his position or medical 
record. 

The Director of the Board expressed to me the hope that a physician 
would be designated, one with experience in quarantine matters. If 
this is not found practical, however, at the present time, the American 
Consul at Alexandria may be named. | 

Needless to say, I am very gratified at the Egyptian Government’s 
favorable decision in this matter. 

I have [etc.] NortH WINsHIP 

[Enclosure—Translation] 

The Egyptian Minster for Foreign Affairs (Ghali) to the American 
Chargé (Winship) 

No. 40-8/10 Carro, June 21, 1928. 

Monsieur LE Cuarcet p’Arrarss: By letter of May 16, last, No. 540, 
you brought to my attention the desire expressed by the Government 
of the United States of America to be represented on the Maritime and 
Quarantine Sanitary Council of Egypt at Alexandria. 

In this regard you referred to the great importance your Govern- 
ment attached to participate in the administration of quarantine serv- 
ice in order to assure, on the one hand, the protection of the increasing 

maritime commerce of the United States, and on the other hand, 
to inform the country against the danger of infection by the diseases 
that might be introduced in their ports by the numerous ships coming 
from the Near East.
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To demonstrate the importance of the maritime interests of the 
United States, you cited the fact that twelve to fifteen thousand 
American tourists visit Egypt annually and that several thousand 
others annually pass through Suez en route to the Orient. Besides this, 

the great number of American ships that pass the Suez Canal destined 
for the United States was established by statistics. 

I have the honor to inform you that, taking these facts into con- 
sideration, the Egyptian Government is happy to agree, in principle, 
to the representation of the United States on the Maritime and Quar- 
antine Sanitary Council, (International Quarantine Board). 

In view of this, I hope you will be so kind as to make known in due 
time the name of the delegate that will be designated in this connec- 
tion by your Government and this, in view of the steps necessary to be 
taken for his recognition. 

In this regard, I should draw your attention to the last paragrapb 
of Article 2, of the Decree of June 19, 1893, which prescribes that: 

“All delegates should be doctors with regular diplomas, from a Eu- 
ropean faculty of medicine, or from the State, or an official of career of 
the grade of at least Vice Consul, or of an equivalent grade.” 

I seize this occasion [etc. | Wacyr Boutros GHati 

883,12/39 

The Secretary of the Treasury (Mellon) to the Secretary of State 

Wasuineron, July 3, 1928. 

Sir: I have the honor to acknowledge the receipt of your letter 
dated June 27, 1928,79 (File, NE 883.12/38), transmitting therewith a 
copy of a telegram from the American Legation in Egypt 7 informing 
me that the request of this Government to be represented on the In- 
ternational Quarantine Board at Alexandria, Egypt had been ap- 
proved by the Egyptian Government, and requesting that you be ad- 
vised of any suggestions which the Surgeon General of the Public 
Health Service may desire to make with reference to the appointment 
of a representative of the United States on that Board. 

It is noted that under Article 2 of the Khedivial Decree dated June 
19, 1893 the delegates on the International Quarantine Board must 
either hold regular diplomas as Doctors of Medicine granted by a 
European faculty of medicine or a faculty of medicine in the repre- 
sented state, or must be consular officers of career of the represented 
state. 

Not printed. 
a Telegram No. 24, June 22, 1928, p. 776.
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The Surgeon General of the Public Health Service informs me that 
he has given this matter a great deal of thought and attention during 
the past four years, and suggests that, in view of the quarantine con- 
ditions at present existing in that area, the representative of the United 
States on the International Quarantine Board at Alexandria, Egypt, 
be, for the time being, the ranking consular officer of career on the 
Egyptian station, and should the quarantine conditions in that area 
undergo such a change in the future as to warrant it, that an officer of 
the Public Health Service experienced in quarantine matters be then 
detailed as the representative of the United States on the Interna- 
tional Quarantine Board at Alexandria, Egypt. 

Should a consular officer of career be appointed accordingly for the 
present as a representative of the United States on the International 
Quarantine Board at Alexandria, Egypt, the Surgeon General of the 
Public Health Service further suggests that the technical advice of an 
officer of the Public Health Service experienced in quarantine mat- 
ters, and now stationed in Naples, Italy, could readily be made avail- 
able upon your request to appropriately advise the representative of 
the United States on that Board. 

Respectfully, 
A. W. Metion 

883.12/39 

The Secretary of State to the Secretary of the Treasury (Mellon) 

WasHInctTon, July 31, 1928. 
Sir: I have the honor to acknowledge the receipt of your letter of 

July 8, 1928, concerning the designation of a representative of the 
Government of the United States on the International Quarantine 
Board at Alexandria, Egypt. The suggestion of the Surgeon General 
has been noted that the United States be represented on the Board by 
the ranking consular officer at that post and the generous offer of the 
Surgeon General to send an officer of the United States Public Health 
Service experienced in quarantine matters to furnish the consul with 
technical advice is much appreciated. 

With respect to the appointment of a representative of the United 
States on the International Quarantine Board at Alexandria, I wish 
to say that I have directed the American Minister at Cairo to nominate 
for such appointment the American Consul at Alexandria, Mr. Ray- 
mond H. Geist. Mr. Geist is now on leave but he will return to his 
post at Alexandria before September 15, 1928. Any time subsequent 
to that date Mr. Geist will be pleased to receive a visit from the United
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States Public Health Service representative at Naples in accordance 
with the offer of the Surgeon General. 

I have [etc.] 
For the Secretary of State: 

W. R. Caste, Jr. : 
Assistant Secretary 

883.12/40 

The Secretary of State to the Minister in Egypt (Gunther) 

No. 381 Wasuinoton, July 31, 1928. 

Sir: The Department has received the Legation’s telegram No. 24 of 
June 22, 1928, and despatch No. 283 of the same date with further 
reference to the desire of this Government to be represented on the 
International Quarantine Board at Alexandria, Egypt. 
Upon the receipt of the Legation’s telegram under reference the 

Department forwarded a copy thereof to the Secretary of the Treasury 
and expressed a desire to obtain any suggestions which the Surgeon 
General of the Public Health Service might wish to make with re- 
spect to the appointment of a representative of the United States on 
the Board. On July 38, 1928, the Secretary of the Treasury sent to 
the Department a reply of which a copy is transmitted herewith for 
the information of the Legation.®*° A copy of the Department’s reply 
is also enclosed.*+ 

You will, of course, make appropriate acknowledgment of the 
Egyptian Foreign Office note of June 21, 1928, expressing your Gov- 
ernment’s appreciation of the action of the Egyptian Government in 
the matter and stating, in reply to the penultimate paragraph of the 
note, that you have been instructed to nominate as the representative 
of the United States on the Board the American Consul at Alexandria, 
Mr. Raymond H. Geist. You are requested to forward a copy of this 
instruction, with its enclosures, to the American Consulate at Alexan- 
dria for the information and guidance of that office. 

I am [etc.] 
For the Secretary of State: 

W. R. Castte, Jr. 

*° Ante, p. 778. 
* Supra.



EGYPT 781 

883.12/42 

The Chargé in Egypt (Wiumship) to the Secretary of State 

No. 20 BULKELEY, Ramuen, August 24, 1928. 
[Received September 11.] 

Sir: I have the honor to acknowledge the receipt of instruction 
No. 381, dated July 31, 1928, regarding American representation 
on the International Quarantine Board at Alexandria, and to report 
that I have this day addressed a Note to the Minister for Foreign 
Affairs expressing my Government’s appreciation of the act of the 
Egyptian Government in the matter, and stating that I have been 
instructed to nominate as the representative. of the United States 
on said Board the American Consul at Alexandria, Mr. Raymond 
H. Geist. I have also written to Mr. Geist informing him in the 
matter and enclosing a copy of the instruction under acknowledg- 
ment as well as the copy of the letter dated July 3, 1928, from the 
Treasury Department and the Department of State’s reply. 

I have [etc. | Norta WINSHIP 

883.12/45 

The Secretary of State to the Consul at Alexandria (Geist) 

WasHineton, Vovember 3, 1928. 

Sir: Under date of July 31, 1928, the Department instructed the 
American Legation at Cairo to nominate you as the representative 
of the Government of the United States on the International Quar- 
antine Board at Alexandria. It is understood that a copy of the 
Department’s instruction under reference, together with copies of 
its enclosures, has been forwarded to you by the Legation. In one 
of these enclosures the United States Public Health Service offered 
to send a Public Health surgeon experienced in quarantine matters 
to furnish you with technical advice. The Department has now 
received and encloses a copy of a letter dated October 17, 1928, from 
the Treasury Department ® stating that Doctor Taliaferro Clark, 
Senior Surgeon in the Public Health Service, stationed in Paris, 
will visit Egypt in the month of November and that he will be 
instructed to call on you at the time of his visit. 

I am [etc. | 

For the Secretary of State: 
| NELSON TRUSLER JOHNSON 

* Not printed.
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CONSENT OF UNITED STATES TO EXTENSION OF PRIVILEGE OF 
SEARCH OF DOMICILES OF ITS NATIONALS ON CONDITION OF 

SIMILAR CONSENT BY OTHER POWERS 

883.114 Liquors/11 

The Secretary of State to the Chargé in Egypt (Wmship) 

No. 355 WasHINGTON, February 23, 1928. 

Sir: The Department acknowledges the receipt of the Legation’s 
despatch No. 154 of January 5, 1928, enclosing a note, with trans- 
lation, received under date of December 28, 1927, from the Egyptian 

Foreign Office * requesting that this Government consent to extend- 
ing to the hours from sunset to sunrise the privileges of searching 
the domiciles of its nationals for the purpose of facilitating the task 
of the agents of the Department of Excises (a proper translation of 
the word “Accises” not “Assizes” as in the Legation’s translation) 
of the Egyptian Ministry of Finance in the investigation of premises 
under suspicion of concealing illegal distilleries. 
When the other Powers enjoying capitulatory privileges in Egypt 

shall have given their consent to such extension of the right of 
search you may convey this Government’s consent to the Egyptian 

Government with the reservation that all searches shall be carried 
out under the restrictions created by the applicable treaties and the 
Protocol of 1874.** 

For your information: The privilege of search was accorded the 
Turkish Empire in the terms of the Protocol of 1874 under the 
provisions and restrictions of which all searches of American domi- 
ciles in Egypt should be, and it is understood that they are, carried 
out. It should be understood, of course, that, if the request of the 
Egyptian Government be assented to under the conditions outlined 
above and an American national whose domicile is searched is found 
to have transgressed the applicable provisions of law in such a way 
as would subject him to penalties greater than those of simple police, 
the case should be turned over to the appropriate American consular 
court for action. 

In connection with this instruction your attention is invited to 
the Department’s instruction No. 241 of December 10, 1925 ** with 
respect to a similar request of the Egyptian Foreign Office; a request 
regarding search between sunset and sunrise in the execution of the 
Narcotic Law of March 21, 1925. 

I am [etce.] 

For the Secretary of State: 

W. R. Castie, Jr. 

* Neither printed. 
“Malloy, Treaties, 1776-1909, vol. m1, p. 1344. 
* Not printed.
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883.114 Liquors/12 

The Chargé in Egypt (Winship) to the Secretary of State 

No. 259 Carro, May 16, 1928. 
[Received June 7. | 

Sir: I have the honor to acknowledge the receipt of instruction 
No. 355, dated February 23, 1928, file 883.114/29,°* and to report that 
notwithstanding the fact that the Ministry for Foreign Affairs has 
renewed its appeal to this Legation for its consent to extending to 
the hours from sunset to sunrise the privilege of searching the domi- 
ciles of its nationals for the purpose of facilitating the task of the 
agents of the Department of Excises of the Egyptian Ministry of 
Finance in the investigation of premises under suspicion of con- 
cealing illegal distilleries, this Legation has not conveyed the Amer- 
ican Government’s consent, as France, Italy, and Greece have with- 
held their consent. The notes from the Foreign Office were acknowl- 
edged, stating that the matter had been referred to the Department 
of State for a decision. 

I understand that Great Britain has accepted the above proposal 
with the reservation that the British Consular Officers should be in- 
formed in advance in each case and a representative of a British 
Consulate should be present. 

The French Minister informs me that the French law forbids, even 
in France, except in the case of “flagrant délit” perquisitions under 
the circumstances mentioned, and that the French Legation has in- 
formed the Egyptian Government that it cannot give satisfaction on 
this point as it would be an infringement of a national law. 

I am also informed by the Italian Minister, and the Greek Chargé 
d’Affaires that they have replied in a similar manner to the request 
from the Foreign Office. 

I am submitting these decisions of the other Powers, and should 
appreciate a further instruction as to what the Legation should reply 
to the Foreign Office. 

I have [etc. ] Norra WInNsHIP 

‘883.114 Liquors/13 

The Secretary of State to the Chargé in Egypt (Winship) 

No. 377 Wasuineton, June 25, 1928. 

Sir: The Department has received your despatch No. 259 of May 16, 
1928 with further reference to the request of the Egyptian Govern- 
ment that this Government consent to extending to the hours from sun- 
set to sunrise the privilege of searching the domiciles of American 

* Changed to “883.114 Liquors/11.” 

237577 —43—_57
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nationals for the purpose of facilitating the task of the agents of the 
Department of Excises of the Egyptian Ministry of Finance in the 
investigation of premises under suspicion of concealing illegal distil- 

leries. 
The statements made in your despatch under acknowledgment of the 

information you have received regarding the positions adopted in this 
] matter by the British as well as by the French, Italian and Greek rep- 

resentatives in Egypt have been noted. The British position appears 
to the Department to be substantially that taken by the Department in 
the second paragraph of its instruction No. 355 of February 23, 1928, 
for the reported British reservation “that the British Consular Officers 
should be informed in advance in each case and a representative of a 
British Consulate be present” is adequately covered by the pertinent 
provisions of the Protocol of 1874. The position reported to have been 
taken by your French, Italian and Greek colleagues that acquiescence 
in the Egyptian request would constitute “an infringement of a na- 
tional law” is not taken by this Government. However, this Govern- 
ment would not wish to see its nationals in Egypt treated in a less 
favorable manner than the nationals of these or other countries. Hav- 
ing in mind, therefore, that there may not be general acquiescence on 
the part of the capitulatory powers in the present request of the Egyp- 
tian Government, the Department, in reply to the request for further 
instructions set forth in your present despatch, desires that you limit 
your reply to the Foreign Office note to an acknowledgment and state- 
ment of this Government’s position in the following sense: 

“Excellency: 
I have the honor to refer to Your Excellency’s notesof......... 

and ......... as well as to my replies of ......... and 
. ++... With respect to the request of Your Excellency’s Gov- 
ernment that my Government consent to extending to the hours from 
sunset to sunrise the privilege of searching the domiciles of American 
nationals for the purpose of facilitating the task of the agents of the 
Department of Excises of the Egyptian Ministry of Finance in the 
investigation of premises under suspicion of concealing illegal distil- 
eries, 

I am now pleased to inform Your Excellency, under instructions 
from my Government, that, if and when the other powers enjoying 
capitulatory privileges in Egypt give their consent to such extension 
of the privilege of search and on the condition which it assumes the 
Egyptian Government has likewise in mind that all searches shall be 
carried out under the restrictions created by the applicable treaties 
and the Protocol of 1874, the consent of the Government of the 
United States will be given, such consent to be effective as of the 
date on which notification thereof shall be communicated to the 
Egyptian Government. 

I am directed by my Government to add that it will of course be 
understood that, if, under the conditions outlined above, my Gov-
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ernment’s consent becomes effective and an American national whose 
domicile is searched is found to have transgressed the applicable pro- 
visions of law in such a way as would subject him to penalties greater 
than those of simple police, the case will be turned over to the ap- 
propriate American Consular Court for action.” 

I am [etc.] 
For the Secretary of State: 

W. R. Castte, Jr.



ETHIOPIA 

PROJECT FOR CONSTRUCTION OF A DAM AT LAKE TSANA* 

884.6461 Tsana Dam/43 

The Minster in Ethiopia (Southard) to the Secretary of State 

No. 18 Appts ABaBA, April 26, 1928. 
[Received May 28. ] 

Sir: I have the honor to transmit herewith a letter addressed to 
the J. G. White Engineering Corporation, which in response to an 
inquiry from the Corporation, explains briefly the present local status 
of the Lake Tsana dam matter. 

There may be further and more extensive comment within a few 
days and if such develops I shall prepare a detailed despatch for 
the Department. ... 

I have [etc. | Appison E. SouTHarp 

[Enclosure] 

The Minister in Ethiopia (Southard) to the J. G. White Engineering 
Corporation? 

Appis ABaBA, April 26, 1928. 

Sirs: This is to acknowledge the receipt this week of your letter of 
March 16th, 1928, inquiring whether I have received through the 
Department of State the literature on the Tsana dam matter which 
you prepared for my information. 

I have received the literature and have studied it with much in- 
terest. I much appreciate your courtesy in sending the clippings as 
they have been very useful in refreshing my back-ground knowledge 
of the situation. 

You inquire also as to the next move expected from you by the 
Ethiopian Government. I have discussed this at some length with 
His Imperial Highness, the Prince Regent. He expects within the 
near future to have something definite to communicate in this con- 
nection. 

* Continued from Foreign Relations, 1927, vol. 11, pp. 599-610. 
* Original forwarded to the president of the J. G. White Engineering Co. by the 

Chief of the Division of Near Eastern Affairs under covering letter, June 2, 1928. 
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Within the past few days His Imperial Highness has received a 
note on the Tsana dam subject from the British Foreign Office. This 
note, which I have read, states in effect that the British Government 
is prepared to consent to the building of the dam as an Ethiopian 
enterprise provided the work is given into the hands of competent 
engineers and sufficient guarantees are given that the water will be 
made amply available on appropriate terms to the Sudan and Egypt. 

This note also mentions British understanding that the Ethiopian 
Government proposes giving the concession to the J. G. White Engi- 
neering Corporation. To this no objection is intimated, but the note | 
states that the British Government must know the terms of the con- 
cession before entering upon the negotiations incident to the formal 
and final agreement which it contemplates giving. 

Although His Imperial Highness did not say so I am of the opinion, 
and suggested as much to him, that he will soon invite a representative 
of your company either to Ethiopia or to London to meet with Doctor 
Martin * and a British representative for the purpose of speeding up 
the final negotiations. 

The impression I have from reading this latest note from the British 
Foreign Office, and discussing it with His Imperial Highness, is that 
the way is rapidly clearing for the final steps leading up to actual 
construction work on the dam. 
Tam thoroughly at your service in this or any other matter in which 

you may be interested in Ethiopia, and hope you will keep me in- 
formed of any developments at your end. I would have cabled 
through the Department of State this latest development in the Tsana 
dam matter, but my code has not yet arrived. 

Ras Tafari has authorized me to write you the information herein 
contained, but he asks that you hold it in strictest confidence pending 
its release from other sources. | 

I am [etce. ] Appison EK. SourHarp 

884.6461 Tsana Dam/48a : Telegram 

The Secretary of State to the Minister in Ethiopia (Southard) 

[Paraphrase] 

Wasninearon, October 1, 1928—6 p. m. 

13. It is requested by the J. G. White Engineering Corporation 
that you be informed as follows: 

Release of information given under authorization of Ras Tafari 
in your letter to them of 26th April has been awaited by the corpora- 

*Dr. Wargneh C. Martin, adviser to Ras Tafari, Prince Regent of Ethiopia.
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tion with strictest confidence. They are also waiting for an invita- 
tion from Ras Tafari to send representative to London to cooperate 
in working out agreement with British and Sudan Governments in 
accordance with program discussed with Martin. They ask that you 
submit an inquiry to Ras Tafari in their behalf as to whether mat- 
ters have progressed sufficiently to justify discussion in London by 
all interested parties. The present time is considered especially 
opportune by them for the initiation of such discussions in London. 

It is understood by the White Corporation that Martin is now in 
England for his health. Regarding the purpose of his visit there, 
they would be glad to receive latest information. 

Of course, you will telegraph through the Department your reply 
to the foregoing. 

KELLoae 

883,6113/34 

The Minister in Egypt (Gunther) to the Secretary of State 

No. 51 ButKeey, Ramen, October 2, 1928. 
[Received October 23. ] 

Sm: I have the honor to report that I had an opportunity today 
of discussing at length with Ibrahim Fahmy Bey, the Minister of 
Public Works, the general problem of Nile control to an understand- 
ing of which I have been considerably assisted by Vice Consul Law- 
ton’s thorough report of May 15th, 1927.5 

I was surprised to learn from the Minister that, in his opinion, the 
Lake Tsana project should take precedence over Gebel Aulia, Lake 
Albert, and the diversion of the Sudd channel. He seemed to think 
that the three above mentioned projects could wait even for twenty- 
five years. The only Nile engineering plan to which he gives preced- 
ence over Lake Tsana is that for the heightening of the Assuan dam 
and the subsequent development of hydro-electric power at that spot. 

After the Commission meets in November and December, next, to 
study the problem of the heightening of this dam, the Minister said 
he thought that a commission should proceed with the study of the 
development of power through waterflow at the dam. This is in line 
with some remarks recently made to me by the King, already reported 
to you. I asked the Minister whether he would not have an American 
engineer on that commission also and he said that he would like very 
much to have Mr. Hugh Cooper, but that the latter had intimated 
that he would not sit on this commission as an Italian expert had been 
considered by the last Egyptian Government in place of him. I ob- 

* Not printed.
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served that, in view of the confidence which he, the Minister, reposes 
in Mr. Cooper, I felt sure that the latter would be glad to reconsider 
his decision and added that in case he did not the Department would 
perhaps be disposed to consider submitting a list of American engi- 
neers—if asked to do so—especially qualified for this kind of work, 
from which the Egyptian Government could make its choice. This 
seemed to please him very much. | 

As telegraphed to you today in my No. 87, October 2nd, 3:00 P. M., 
1928,° the Minister of Public Works is most anxious to get in touch 
with Mr. Cooper. 

In a personal letter to Mr. Southard of this date, I am informing 
him of the expressed views of the Minister in so far only as they 
have regard to the Lake Tsana project. 

I have (etc.) FRANKLIN Morr GUNTHER 

884.6461 Tsana Dam/54 

The Minister in Ethiopia (Southard) to the Secretary of State 

No. 74 Appts ABABA, October 3, 1928. 
[Received November 14. | 

Sir: I have the honor to confirm my telegram of this date ® indicating 
that a proposal of the J. G. White Engineering Corporation for a con- 
ference in London on the Lake Tsana Dam matter could not con- 
veniently and promptly at this time be placed before His Imperial 

Highness, Tafari Makonnen. 
About every other time I have seen His Highness for conference, an 

average of two or three times a month, I have asked him about progress 
of the Lake Tsana proposition. He invariably replies that he is await- . 
ing further word from the British Government as to a proposed con- 
ference. As suggested in various previous despatches on the subject 
I am strongly inclined to the opinion that he is in no hurry to push 
the matter. 

There is much local rumor that the recent Italian accomplishment in 
the negotiation of a treaty of friendship * and of an economic conven- 
tion,® already reported upon at length from this office, has encouraged 
the British Government to expect a compensating concession of some 
sort in accord with the spirit of the Anglo-Italian Agreement of De- 
cember, 1925.2 From such knowledge of the situation as may be gained 
locally it would seem reasonable to credit a renewal, on this basis, of 

*Not printed. 
™Treaty of amity, conciliation and arbitration, signed Aug. 2, 1928, League of 

Nations Treaty Series, vol. xcrv, p. 413. 
* Road convention, signed Aug. 2, 1928, ibid., p. 423. 
* Hxchange of notes respecting certain British and Italian interests in Abyssinia, 

Dec. 14 and 20, 1925, League of Nations Treaty Series, vol. L, p. 281.
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British hopes in connection with Lake Tsana. This doubtless affords 
an additional reason for the Prince Regent’s evident desire to postpone 
action in the Tsana matter. 

His attention for some weeks past has been concentrated on his ap- 
proaching coronation as King. Presumably also for a little while 
after that event on October 7th, 1928, he will not wish to be pressed 
on a matter of such potential difficulty in his international relations as 
that concerning the dam. His Highness always grants me an inter- 
view on request and I could doubtless see him fairly promptly, even 
in the enchantment of coronation matters. But I do not believe it 
discreet to urge the dam matter until his mind is in a more receptive 
state for business affairs. I expect to find an opportunity to submit 
the J. G. White proposal to him sometime after October 15th. 

I deduce from the Department’s telegraphic instruction of October 
1st, 1928, that the J. G. White Corporation has possibly heard directly 
from Doctor Martin. The Corporation suggests that Doctor Martin 
has gone to London for his health. That is probably true as he was not 
feeling well for some weeks before he left Addis Ababa. However, I 
opine that health matters do not necessarily provide the main or only 
reason for his journey. Other possible reasons have been suggested in 
previous despatches such, for instance, as my No. 51 of July S8ist, 
1928,1° 

T do believe that Doctor Martin is keen to see something definite done 
in the dam matter, whether American or British interests assume 
therein the principal role. He is sufficiently interested in the progress 
of Ethiopia to realize that the building of the dam will likely be an 
initial step in an economic development of considerable magnitude. 
But such knowledge of the situation as may be gleaned from local 
sources does not indicate that he is committed to American as opposed 
to British participation. 

The coronation of Tafari as King may be taken as a possibly favor- 
able influence towards decision in the Tsana Dam affair. Under his 
new title he will have more extensive power than heretofore. He will 
have authority to decide on his own initiative matters upon which he 
has previously had to consult the Empress with resulting considerable 
delay or vacillation in arriving at final results. I have no reason to 
suspect that the Empress has ever been opposed to American partici- 
pation in the Tsana Dam construction, but I do believe that she would 
hesitate to place the final seal of her approval upon a project of such 
comparative consequence without thinking about it for a few years 
more. As one of the “old school” Ethiopians Her Majesty is inclined 
to distrust proposals for important changes in the country, and doesn’t 
like to make decisions concerning such. 

1 Not printed.
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Should my opinion be correct that with his coronation as King the 
present Prince Regent will assume authority to decide entirely on his 
own initiative such matters as this Tsana one, we may expect earlier 
and more definite action than has heretofore been practicable or 
possible. 

The Tsana Dam matter is always a live item in the business of this 
office. No opportunity is neglected to keep it before the Ethiopian 
Government. As previously reported, however, I am sometimes in- 
clined to suspect the seriousness of Ethiopian intentions with regard 
actually to having this construction work undertaken. All is being 
done that is practicable to bring about an issue or a decision. Any 
developments of interest will be promptly reported to the Depart- 
ment, by mail or by telegraph according to circumstances. 

I have [etc.] Apoison E. SourHarp 

884.6461 Tsana Dam/61: Telegram 

The Minister in Ethiopia (Southard) to the Secretary of State 

[Paraphrase] 

Appis ABaBA, October 17, 1928—11 a. m. 
[Received 2:55 p. m.]| 

Referring to the telegram from the Department of October 1, 6 
p.m. I have discussed with Tafari the proposal of the White Cor- 
poration. Until British Government replies to his inquiry concerning 
terms under which they will use water, it is considered by him strate- 
gically inadvisable to call conference. Such reply is expected by him 
with arrival of new British Minister in December. Refer my despatch 
No. 67, September 20.14 

SOUTHARD 

884.6461 Tsana Dam/55 

The Minister in Ethiopia (Southard) to the Secretary of State 

No. 81 Avpvis ApaBa, October 17, 1928. 
[Received November 16. |] 

Sim: I have the honor to confirm my telegram of this date reporting 
that I had discussed with His Majesty, King Tafari, the proposal 
of the White Engineering Corporation for a conference in London 
on the subject of the Lake Tsana Dam. 

The King stated that he had many months ago requested the 
British Government to indicate its attitude as to what it would be 

™ Not printed.
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willing to pay for water stored by the dam, and with what regu- 

larity and in what quantity it would be used. He feels that unless a 

definite agreement can be entered into for fixing more or less the 

financial return expected the construction would not economically 

be justified. Apparently he does not consider that Ethiopia and 
the Ethiopians themselves would have any particular need for a 
dam. He is believed to look upon the matter as a business venture 
whereby he will store up water and sell it profitably—to the British. 

As no reply has yet been received from the British Government 

His Majesty thinks that it would be tactically unsound for him to 
propose a conference; that such act on his part would indicate undue 
anxiousness and give the British an advantage in the bargaining 

which he feels is certain to develop. His Majesty further informed 

me that he had reason to believe that the first business to be taken up 
on the arrival within a few weeks of the new British Minister, Mr. 

S. P. P. Waterlow, would be this dam matter. 
Such is the viewpoint of King Tafari. From my own knowledge of 

the situation I can agree that it would not be good tactics for Ethiopia 

to propose a conference until the British Government indicates its 
attitude in the pending question as to the terms and conditions of use 
of the Tsana water. ... 

. . . There are reasons for believing that the construction may even- 

tually be undertaken, and there are also circumstantial reasons of 
weight for feeling that it may not be undertaken within the next 
several years. 

There is also, in my opinion, reason to suspect that the new British 
Minister when he arrives will make additional proposals for British 

construction of the dam. In such he will doubtless have Italian sup- 
port on the basis of the agreement of December, 1925, between the two 
countries. Italian support may be reckoned on more definitely in view 
of the recent conclusion of the Italo-Ethiopian Treaty and Conven- 

tion. This particular point of relationship between the two matters 
has been discussed in previous despatches. 

Dr. W. C. Martin, in connection with whose recent presence in 
London the White Corporation presumably considered the proposal of 
a conference, is stated now to be en route to Ethiopia and due to arrive 
before the end of this month. I had heard that he would wait to travel 

out with the new British Minister. On second thought, however, I 
realized that such would be inadvisable from the viewpoint of a man of 
Doctor Martin’s well known astuteness. I shall see him promptly 
upon his return and obtain all the information possible. 

In summarizing, I may say that I have been consistently on the alert 
to bring about an issue in the Tsana Dam matter. Two important 
obstacles to obtaining action are (1) the possible lack of definite inten-
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tion to build such a dam and (2) the very evident disinclination of His 
Majesty to displease the British. Further, the Government of the 

United States has no tangible concession to give in return whereas the 
British Government has various concessions to offer on a bargaining 
basis. 

The Ethiopian Government has now procured the opening here of 
an American Legation. That ambition being satisfied, interest in 
things American tends to lag. . . . Our situation is peculiar here in 
that for economic favor we are in competition with certain European 
powers which can make concessions of a material or tangible nature 
more easily estimated and realized . . . than the more or less intan- 
gible good will and perhaps moral support which we can offer. 

On the basis of a cordial friendship of eleven years with His 
Majesty, King Tafari, during which I have seen him grow from a 
youthful ruler of insecure position uncertain of himself to a matured 

and unusually able ruler with more or less secured position, I am not 
without personal influence of weight. But material considerations are 
likely to come first with His Majesty, as with the average Ethiopian, 
and there is little that we are able to offer in that category. It may, 
therefore, be seen that our possible accomplishments of economic value 
here are not to be arrived at without first overcoming certain handi- 
caps or obstacles. While I continue optimistic I cannot conscien- 
tiously be enthusiastic. 

T have [etc. | Appison E. SourHarD 

884.6461 Tsana Dam/51 : Telegram M1 

The Secretary of State to the Minister in Ethiopia (Southard) 

[Paraphrase] 

| WasHINcToN, October 29, 1928—3 p.m. 
18. We communicated contents of your telegram of October 17th, 11 

a.m., to J. G. White Engineering Corporation. They point out, by 
way of reply, that it would be difficult, if not altogether impossible, 
because of purely engineering reasons for the British Government to 
reply to King Tafari’s inquiry concerning terms under which water 
will be used and paid for, unless engineering agreement is previously 
reached between the British authorities on the one hand and the White 
Corporation on the other—the latter representing His Majesty Ras 
Tafari’s interests and the interests of American stockholders who 
would invest forty million Ethiopian dollars in Ethiopia under the 
direction of His Majesty. White Corporation believe that a confer- 
ence as described in Department’s 18, October 1, 6 p. m., would, if held 
before the departure of the new British Minister for Addis Ababa, con- 
duce to the reaching of an agreement regarding the large sums which
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the British would be required to pay for water, from which sums 
would come returns to American capital as well as the important 
revenues accruing to the Government of Ethiopia. 

Your bringing the foregoing to the attention of King Tafari would 
be appreciated by the J. G. White Corporation. 

KeELLoca 

884.6461 Tsana Dam/58 

The Minister in Ethiopia (Southard) to the Secretary of State 

No. 92 Appts ApaBa, November 5, 1928. 
| [Received December 7.] 

Sm: I have the honor to confirm my telegram of this date* re- 
porting that His Majesty, King Tafari Makonnen, was ill with in- 
fluenza, and that I would as soon as possible convey to him, with 
appropriate persuasion, the message from the J. G. White Corporation 
given in the Department’s telegraphic instruction of October 29th, 
3:00 P. M., 1928. 

His Majesty has been ill for several days and sees no one. A 
written communication to him on the subject would be ineffective. 
There is no one else here with power of action or decision in the 
Tsana Dam matter and I must, therefore, wait until the King is 
accessible in person. 

The new British Minister, Mr. S. P. P. Waterlow, has evidently 
expedited his departure from London as I am informed by my col- 
league of the British Legation that he is already en route and is 
expected in Addis Ababa some time between November 21st and 
25th. 

T have [ete.] Appison E. SourHarp 

884.6461 Tsana Dam/56: Telegram 

The Minister in Ethiopia (Southard) to the Secretary of State 

[Paraphrase] 

Apvpis ABABA, November 28, 1928—4 p. m. 
[Received November 29—3: 16 p. m.] 

With reference to the telegram from the Department of October 
29,3 p.m. Tsana matter exhaustively discussed with Tafari; after 
which he declined to call proposed conference or take any other 
action pending further communication from the Government of 
Great Britain which the King hopes to receive December 2 when the 

" Not printed.
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new Minister from Great Britain presents his letters of credence. 
In my opinion, Tafari has not definitely made up his mind to have 
the dam constructed. 

SoUTHARD 

884.6461 Tsana Dam/61 

The Minaster in Ethiopia (Southard) to the Secretary of State 

No. 101 Appis ApaBa, November 28, 1928. 

[Received December 27. ] 
Sir: I have the honor to confirm my telegram of this date to the 

effect that His Majesty, King Tafari Makonnen, has declined to call 
the conference on the Tsana Dam matter proposed by the J. G. White 
Engineering Corporation, or to take any other action pending the 
receipt of further communication which he expects from the British 
Government. 

In my despatch No. 98 of November 18th, 1928,1* and in other pre- 
vious despatches, I have indicated the probable special interest with 
which the King has awaited the arrival of the new British Minister 
in connection with the Tsana Dam proposition. The new British 
Minister has now arrived and will present his letters of credence on 
December 2nd, 1928, after which he will presumably endeavor to press 
the Tsana Dam matter. 

Since the receipt of the Department’s telegraphic instruction of 
October 29th, 1928, 3:00 P. M., I have twice and at length discussed 
with His Majesty the J. G. White Corporation’s proposals for a con- 
ference. I have used much persuasion, which I could pursue to fairly 
persistent length because of my long friendship with the King, but 
without definite result. I am convinced that he must first definitely 
make up his mind that he wants the dam constructed and that, second, 
he must overcome his apparent present reluctance to oppose British 
desires and decline the profitable concessions or payments which they 
are willing to make towards acquiring the Tsana Dam. 

I have endeavored in my various despatches to place before the 
Department my opinion that the King originally had the White Cor- 
poration approached in the Tsana matter not because he had any clear 
or definite idea of building a dam but because he hoped by such action 
not only to uncover British attitude in certain matters of political 
interest to him but to provide further apparent reasons for the open- 
ing here of the American Legation which he has for many years 
sought... . 

¥ Not printed.
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. . . Certainly the Ethiopian mind has never yet been definitely 
made up as to the construction of the dam. I also believe it possible 
that a definite decision will now not long be deferred. I further be- 
lieve this Legation able to accomplish the greatest possible results in 
the face of competition with the more material inducements offered by 
British and perhaps other interests. No effort to that end has been, 
or will be, spared. But the Ethiopian will not be hustled. That has 
been amply and expensively demonstrated by the various Occidental 

interests which have had, and have, aims in this country. 
I regard the Tsana Dam project as the major activity of this Lega- 

tion and it recelves constant attention. We are doing all that is prac- 
ticable to push the project towards the tangible shape which the J. G. 
White Corporation probably thought had already been arrived at on 
the occasion of Dr. W. C. Martin’s visit to the United States. At that 
time it was little more than an idea springing from various motives 
which have on previous occasions been discussed or intimated from this 
office. In illustration it might be remarked that the British have been 
working on the Tsana Dam project for many years during the last 
fifteen or twenty of which they have on various occasions been almost 

near enough to grasp it. The pendulum swung very far away from 
them, or so it seemed, when Doctor Martin was sent to the United 

States. Now it is swinging back. Whether British or American in- 
terests can catch it seems still more or less conjectural. Final decision 
may be had in the next week, the next month, the next year, or the 
next decade. In the meantime the Ethiopian is in no hurry and may 
even be getting some diversion out of the situation. ... 

I have [ etc. ] Appison EK. SouTHARD 

884.6461 Tsana Dam/56 

The Chief of the Division of Near Eastern Affairs (Shaw) to the 'Pres- 
ident of the J. G. White Engineering Corporation (Gano Dunn) 

Wasuineton, Vovember 30, 1928. 

Desr Mr. Dunn: A telegram from Mr. Southard, dated Novem- 
ber 28, has just reached us. It is in answer to our telegram of October 
29 and says that after a very full discussion on the Tsana matter with 
King Tafari the latter refuses to call a conference or to take any other 
step until a further communication has been received from the British 
Government. The King hopes that this communication will be re- 
ceived as soon as the new British Minister presents his letters of cre- 
dence on the 2nd of December. Mr. Southard concludes the telegram 
by expressing his own personal opinion to the effect that the King has 
never yet definitely made up his mind to have the Dam actually con- 
structed.
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It looks to me as though the next move would have to be taken 
through British channels. I can’t see that there is anything further 
that we can do here for the time being. 

Very sincerely yours, 
G. How.anp SHaw 

884.6461 Tsana Dam/57 : Telegram 

The Minister in Ethiopia (Southard) to the Secretary of State 

[Paraphrase] 

Appts AnaBa, December 3, 1928—4 p. m. 
[Received December 4—6:10 a. m.] 

My cable of November 28,4 p.m. Tafari has intimated to me that 
the British Government communication concerning Tsana Dam is 
delayed by the inability of the British to get consent or agreement 
from the Government of Egypt. Further details not available here. 

SoUTHARD 

884.6461 Tsana Dam/62 

The Minister in Ethiopia (Southard) to the Secretary of State 

No. 104 Appis AnABA, December 3, 1928. 
[Received January 4, 1929.] 

Sir: I have the honor to confirm my telegram of this date stat- 
ing that His Majesty, King Tafari Makonnen, had intimated to me 
that British action in the Tsana Dam negotiation was delayed by 
difficulties with the Egyptian Government. 

Neither the King nor any one else here appears to be well in- 
formed in the matter. However, the report current is that the 
British Government will delay making any further proposals to the 

: Ethiopian Government concerning the Tsana Dam until it shall have 
obtained the consent of the Egyptian Government. The Egyptians 
appear to be holding out for guarantees from the British Govern- 
ment which the latter is reluctant to give. I regret that I can obtain 
no more detailed infcrmation here, but this intimation of a probable 
situation may enable the Department to elicit details from either 
Cairo or Londen. 

In further connection with the Tsana Dam subject I wish to refer 
to my Diplomatic Despatch No. 99 of November 16th, 1928,* con- 
cerning German interest in the project. I have been informed by 
my German colleague here, Dr. Curt Pruffer, that he is starting 
off about the middle of December for a®trek from Addis Ababa to 

* Not printed.
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Asmara in the Italian colony of Eritrea. Lake Tsana is on the route 
and I asked him if he would see it. He said that it would be one of 
the points of interest on his trip. Doctor W. C. Martin and others 
have told me, however, that the German Minister’s trip has as its 
main objective the visit to Lake Tsana and that the stated objective 
of Asmara is merely incidental. It is not apparent that Dr. Pruffer 
can do anything important in the matter by merely going there but 
I report his proposed trip as of further significance in connection 
with the German interest reported in previous despatches. 

Captain Harold White, mentioned in the Department’s telegraphic 
instruction of October 29th, 1928,5 has arrived and was taken by me 
a few days ago for presentation to His Majesty, the King. He gave 
the King a fine tiger skin and 6,000 feet of cinematograph film. He 
said nothing about the Tsana Dam on this occasion but I have heard 
from other sources that he will seek an audience with the King for 
purpose of discussing it. 

I suspect that matters will in no way be helped if he discusses the 
Tsana Dam with the King but I have not, of course, intimated any- 
thing of the sort to Captain White, whom I have found an agreeable 
and most creditable type of American. If and when he mentions to 
me his purpose in this connection I shall afford him all possible as- 
sistance. I do know, however, that the King prefers to keep the dis- 
cussion in its present status between himself and the Legation, unless 
an actual and fully accredited officer of the White Corporation should 
come. I understand that Captain White does not so qualify. 

I have [etc. ] Avpison E. SourHarp 

884.6461 Tsana Dam/63 

The Chief of the Division of Near Eastern Affairs (Shaw) to the Presi- 
dent of the J. G. White Engineering Corporation (Gano Dunn) 

WasuHineton, January 5, 1929. 

Dear Mr. Dunn: Confirming the telephone conversation which I 
have just had with you, the following is a paraphrase of a confiden- 
tial cable from our Legation at Addis Ababa, dated January 4: 

A conference has been held on the Tsana Dam matter between 
King Tafari and the new British Minister. As a result of this con- 
ference I have been requested by His Majesty to communicate to the 
J. G. White Engineering Corporation his desire that the Corporation 

Telegram No. 19, Oct. 29, 4%, m., not printed.
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immediately send a qualified representative to Addis Ababa to take 
up and discuss with the King the details preliminary to the conclu- 
sion of a possible contract. The idea of a conference in London 
was once more suggested by me to the King. His Majesty however 
declined. 

Sincerely yours, 
G. Hownanp SHaw 

PROPOSALS BY ETHIOPIA FOR OBTAINING MILITARY SUPPLIES AND 

INSTRUCTORS IN THE UNITED STATES 
500A14/4623 

The Ambassador in France (Herrick) to the Secretary of State 

No. 7615 Paris, June 21, 1927. 
[Received July 5.] 

Sir: With reference to the Department’s instruction No. 2304 of 
May 23rd (File No. 884.24/6), regarding a “Convention between 
the French, British and Italian Governments dated 1925” concern- 
ing the sale of arms to Abyssinia, I have the honor to report that 
I have been informed at the Ministry for Foreign Affairs that no 
“Convention” exists, but that there has been a simple exchange of 
Notes amongst the Powers mentioned agreeing to apply in principle 
to Abyssinia the Geneva Convention signed June 17, 1925, regarding 
the Control of International Commerce of Arms and Munitions."" 

It appears that a conference with Abyssinian authorities was 
planned for this spring but has been postponed to the autumn. No 
desire exists to prevent the purchase of arms in reasonable quantities, 
and it is intended that every country should be on an equality with 
reference to any such purchases. It is desired, however, in order to 
insure the tranquillity of the States bordering upon Abyssinia, that 
only a limited quantity of rifles, perhaps fifty thousand, be pur- 
chased by that country. According to my informant, arms pur- 
chased by the Abyssinian Government usually find their way into 
the hands of irresponsible individuals rather than remaining in the 
possession of the Government forces. 

I have [etce. ] 

For the Ambassador: 
| SHELDON WHITEHOUSE 

Counselor of E'mbassy 

7° Not printed. 
" Foreign Relations, 1925, vol. 1, p. 61. 
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884,24/10 

The Minister in Ethiopia (Southard) to the Secretary of State 

No. 4 Appis ABaBA, May 4, 1928. 
[Received June 1.] 

Sir: I have the honor to state that His Imperial Highness, Ras 
Tafari, Prince Regent and Heir to the Throne of Ethiopia, has asked 
this Legation and Consulate General to procure promptly for him from 
the United States prices and offers on the following military supplies: 

1. Army rifles, per thousand. 
2. Machine rifles and machine guns, per one hundred. 
8. Smaller caliber artillery pieces. 
4, Ammunition for above. 
5. Uniforms for both privates and officers, of both cotton khaki 

and woolen khaki made in the fasten at the neck style, with 
trousers either jaced or close fitting below the knees. Per 
thousand suits. 

If American laws and regulations permit the export of these war 
materials, and the prices are suitable, His Imperial Highness might 
make purchases approaching perhaps « million dollars in all. At any 
rate I respectfully suggest the advisability of having sent to this Lega- 
tion and Consulate General, for delivery to His Imperial Highness, 
catalogs and other sales literature covering the above commodities. 

Although I am not in possession of recent information on the sub- 
ject I obtain the understanding here that there is no longer a general 
restriction sponsored by Britain, France and Italy to control the 
importation of war materials into Ethiopia since the admission of the 
latter to membership in the League of Nations, 

T have [etce. | Appison E. SouTHARD 

884,24/11 

The Minister in Ethiopia (Southard) to the Secretary of State 

No. 63 Appis ApaBa, September 14, 1928. 
[ Received October 11. | 

Sir: I have the honor hereby to transmit a request of the Ethiopian 
Government that the War Department of the United States purchase 
for it, as a special favor, one aeroplane and two tanks suitable for 
military purposes. 

His Imperial Highness, the Prince Regent of Ethiopia, is taking 
steps to modernize his small army by instruction in the use of this 
sort of equipment. 

There are no aeroplanes in the country as their importation has 
heretofore been prohibited. ‘The proposed purchase would, therefore, 
bring in an American aeroplane as the first ever to be used in Ethiopia.
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Tt is likely that other purchases through commercial channels would 
follow. 

The Ethiopian army has one tank recently presented to it by the 
Italian Government and which, for purposes of local instruction, is 
operated by a non-commissioned officer of the Italian Army who is 
on duty at the local Italian Legation. 

The Prince Regent has been persuaded from some source that Ameri- 
can aeroplanes and tanks are superior to European ones. He wishes 
samples and informs me that for such reason he wishes to inquire 
whether our War Department could make the purchases above 
indicated. 

His Imperial Highness is willing to remit cash in advance if in- 
formed that the purchase can be made. He has asked me to request a 
telegraphic reply. 

Should the purchase be made it is desired by the Prince Regent that 
shipment be made direct from New York to Djibouti, French Somali- 
land, which is occasionally practicable by steamers of one or two of 
the lines running to India and the Far East via the Suez Canal. 

Djibouti is a French port but His Imperial Highness says he will 
make arrangements for landing of the shipment there and for its 
clearance through to Ethiopia. 

I am also asked by the Ethiopian Government to inquire whether 
it would be possible to procure two American army officers to serve as 
military instructors here. I have not encouraged any belief that such 
arrangement can be made but transmit the inquiry by special request. 

IT have [etce. | Appison E. Sourearp. 

500.A14/4623 : Telegram a 

The Secretary of State to the Ambassador in France (Herrick) 

WasHINcToNn, October 3, 1928—5 p.m. 

841. Your despatch No. 7615 of June 21, 1927. Please ascertain dis- 
creetly and telegraph results of proposed conference of three Powers 
with Abyssinia and present status of arms traffic control. 

KeELLoGe 

500.A14/4924 : Telegram 

The Chargé in France (Armour) to the Secretary of State 

Paris, Vovember 3, 1928—1 p. m. 
[ Received November 3—10: 15 a. m.] 

345. Department’s telegraphic instructions 341, October 3, 5 p. m. 
and my despatch 9054, October 19, 1928.1 Foreign Office informs me 

* Latter not printed.
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that conference mentioned in my despatch No. 7615, June 21, 1927, has 
not yet taken place but that in the near future the French, British and 
Italian representatives at Addis Ababa expect to renew their invita- 
tion to the Ras to attend conference and that it seems more likely 
than heretofore that he will do so. 

ARMOUR 

884,24/14 

The Secretary of State to the Minister in Ethiopia (Southard) 

No. 26 Wasuineaton, November 5, 1928. 

Sm: The Department has received your despatch No. 63 of Sep- 
tember 14, 1928, in which you state that the Ethiopian Government 
has inquired whether the United States War Department as a special 
favor would purchase for the Ethiopian Government one aeroplane 
and two tanks suitable for military purposes. It has been noted that 
the Ethiopian Government also inquired whether it would be pos- 
sible to obtain the services of two army officers to serve as military 
instructors in the Ethiopian army. 

A copy of your despatch under reference has been transmitted 
to the United States War Department for its consideration. A reply 
has now been received? stating that the War Department is per- 
mitted by law to concern itself with the sale to foreign governments 
of military equipment only when such equipment is surplus material 
from its own stores. The War Department states that at the present 
time it has no surplus aeroplanes or tanks. 

With respect to the desire of the Ethiopian Government to obtain 
the services of two army officers for instruction purposes, the United 
States War Department states that its officers may be detailed for 
such purposes only in pursuance of a special Act of Congress. A 
copy of the letter is transmitted herewith for your information. 

I am [etce. | 

For the Secretary of State: 
W. R. Castte, Jr. 

884.24/13 OC 

The Secretary of State to the Minister in Ethiopia (Southard) 

No. 27 Wasuineton, Vovember 14, 1928. 

Sir: The Department has received your despatch No. 4 of May 4, 
1928, in which you say that Ras Tafari, the King of Ethiopia, has re- 
quested you to obtain promptly for him prices in the United States of 
certain military equipment. You also state that if the laws and regu- 

7? Not printed.
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lations of the United States permit the exportation of military equip- 
ment it is the intention of the Ethiopian Government to purchase a 
quantity of these commodities in the American market. 

A copy of your despatch under reference was forwarded informally 
to the Department of Commerce for consideration. A reply has now 
been received, of which a copy is transmitted herewith, together with 
its enclosures.”° 

It may be added for your information that while the Department 
does not encourage the exportation of arms and ammunition to any 
country, there are no legal restrictions on the exportation of those 
commodities to Ethiopia. 

I am [etc. | 
For the Secretary of State: 

J. ReuBEN CuarK, Jr. 

884.20/3 

The Secretary of State to the Minister in Ethiopia (Southard) 

No. 30 WasHINcton, December 6, 1928. 

Sir: With reference to the Department’s instruction No. 26 of No- 
vember 5, 1928, concerning the desire of the Ethiopian Government to 
engage two army officers to serve as military instructors in the 
Ethiopian Army, there are enclosed for your information a copy of a 
letter which it is understood Mr. Sydney Forrester Mashbir has ad- 
dressed to His Majesty King Tafari Makonnen,”! regarding this sub- 
ject and a transcript of his record with the War Department. It is 
understood that Mr. Mashbir is now a Major in the Reserve of the 
United States Army and that since September 25, 1928, he has been 
eligible for promotion to Lieutenant Colonel in the Reserve. In case an 
arrangement is concluded between the Ethiopian Government and Mr. 
Mashbir, the Department understands that he proposes to resign his 
commission in the Reserve Corps of the Army. 

Mr. Mashbir has been informed that if he concludes an arrangement 
with the Ethiopian Government for service in its Army, he does so as 
a private citizen and the Department, merely for its information, takes 
note of the fact that such an arrangement exists. 

I am [etc. | 
For the Secretary of State: 

Nertson TRUSLER JOHNSON 

7 Not printed ; the enclosures consisted of catalogs, price lists, etc., of interested 
companies. 

7° Not printed.



FINLAND 

TREATIES OF ARBITRATION AND CONCILIATION BETWEEN THE 

UNITED STATES AND FINLAND, SIGNED JUNE 7, 1928 

711.60 d12A/1 

The Secretary of State to the Finnish Minister (Astrim) 

: Wasurneton, April 9, 1928. 

Sm: I have the honor to transmit herewith for the consideration of 
your Government and as a basis for negotiation a proposed draft 
of a treaty of arbitration between Finland and the United States.* 

The provisions of this draft operate to extend the policy of arbitra- 
tion enunciated in the arbitration conventions concluded in 1908 
between the United States and several other countries,? and are 
identical in effect with the provisions of the arbitration treaty signed 
between the United States and France on February 6, 1928, a copy of 
which is also enclosed.*® 

You will observe that Article I of the treaty with France does 
not appear in the draft submitted herewith. Its language was bor- 
rowed from the language of the Treaty for the Advancement of 
Peace signed in 1914,‘ and some question having arisen as to whether 
the new treaty affected the status of the Treaty of 1914, the matter 
has been resolved in the case of France by an exchange of notes® 
recording the understanding of both Governments that the earlier 
conciliation treaty was in no way affected by the later arbitration 
treaty. In order to obviate further questions of this nature, how- 
ever, it seemed desirable to avoid the incorporation in other arbitra- 
tion treaties of any portion of the language of the earlier conciliation 
treaties, where such treaties exist, and in such cases I have therefore 
proposed the elimination of Article I of the French treaty and 
amended Article II (which is Article I of the draft transmitted 
herewith) by substituting for the words “the above-mentioned Per- 
manent International Commission” the words “the Permanent Inter- 
national Commission constituted pursuant to” the applicable treaty 

*Draft treaty not printed; it was the same as the signed treaty, p. 806. 
* For index references to treaties of 1908, see Foreign Relations, 1908, p. 832; 

ibid., 1909, p. 676. 
* Post, p. 810. 
‘Foreign Relations, 1915, p. 380. 
* Post, p. 819. 
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of conciliation. As no such conciliation treaty is in force between 
Finland and the United States, this latter formula cannot of course 
be used. I have therefore made no mention in Article I of any 
Permanent International Commission referring instead to “an appro- 
priate commission of conciliation”. The negotiation and conclusion 
of an arbitration treaty can thus proceed independently of negotia- 
tions with respect to a conciliation treaty. 

The Government of the United States would be pleased, however, 
to conclude with the Government of Finland not only the arbitra- 
tion treaty referred to above, but also a conciliation treaty modeled 
after the so-called Bryan treaties which were signed by the United 
States with many other countries in 1913 and 1914,° and I take this 
opportunity to transmit for the consideration of your Government 
and as a basis of negotiation a proposed draft of a treaty of con- 
ciliation identical in effect with other treaties to which the United 

States is a party.’ | 
I feel that by adopting treaties such as those suggested therein we 

shall not only promote the friendly relations between the Peoples 
of our two countries, but also advance materially the cause of arbi- 
tration and the pacific settlement of international disputes. If your 
Government concurs in my views and is prepared to negotiate treaties 
along the lines of the two drafts transmitted herewith, I shall be 
glad to enter at once upon such discussions as may be necessary. 

Accept [etc.] Frank B. Ketxioca 

711.60 d 12A/6 

The Finnish Minister (Astrém) to the Secretary of State 

WasHIncton, June 2, 1928. 

EXcELLENCY: I have the honor to refer to Your Excellency’s note 
of April 9, 1928, concerning a proposal to conclude Treaties of Arbi- 
tration and Conciliation between Finland and the United States 
and the drafts indicating along what lines the Government of the 
United States is prepared to negotiate treaties of the above men- 
tioned nature. I had the pleasure during our conversation on April 
twenty-fourth to bring to Your Excellency’s knowledge with what 
great gratification the Government of Finland had received the said 
proposals. I am now in receipt of a cable advising me that my Gov- 
ernment will be pleased to sign the Treaties in the form they were 
proposed, with only the suggestion that English alone be the orig- 
inal language of the documents. 

*For index references to the Bryan treaties, see Foreign Relations, 1914, p. 
1130; ibid., 1915, p. 1828; ibid., 1916, p. 1007. 
™Draft treaty not printed; it was the same as the signed treaty, p. 808.
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I also was advised that the President of Finland has authorized 

me to sign the Treaties on behalf of the Republic of Finland. 
Accept [etc. | L. Astrrém 

Treaty Series No. 768 

Arbitration Treaty Between the United States of America and 
Finland, Signed at Washington, June 7, 1928 ® 

The President of the United States of America and the President 

of the Republic of Finland 
Determined to prevent so far as in their power lies any inter- 

ruption in the peaceful relations that have always existed between 
the two nations; 

Desirous of reaffirming their adherence to the policy of submitting 

to impartial decision all justiciable controversies that may arise 

between them; and 
Eager by their example not only to demonstrate their condemna- 

tion of war as an instrument of national policy in their mutual rela- 
tions, but also to hasten the time when the perfection of international 

arrangements for the pacific settlement of international disputes shall 
have eliminated forever the possibility of war among any of the 

Powers of the world; 
Have decided to conclude a treaty of arbitration and for that pur- 

pose they have appointed as their respective Plenipotentiaries, 

The President of the United States of America, Mr. Frank B. 
Kellogg, Secretary of State of the United States; 

The President of the Republic of Finland, Mr. L. Astrém, Envoy 
Extraordinary and Minister Plenipotentiary of the Republic of Fin- 

land to the United States of America; 
Who, having communicated to one another their full powers found 

in good and due form, have agreed upon the following articles: 

Articie I 

All differences relating to international matters in which the High 

Contracting Parties are concerned by virtue of a claim of right made 
by one against the other under treaty or otherwise, which it has not 
been possible to adjust by diplomacy, which have not been adjusted 
as a result of reference to an appropriate commission of conciliation, 

and which are justiciable in their nature by reason of being suscep- 

tible of decision by the application of the principles of law or equity, 

shall be submitted to the Permanent Court of Arbitration established 

® Ratification advised by the Senate, Dec. 18 (legislative day of Dec. 17), 1928; 
ratified by the President, Jan. 4, 1929; ratified by Finland, Nov. 9, 1928; ratifica- 
sons soot” at Washington, Jan. 14, 1929; proclaimed by the President,
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at The Hague by the Convention of October 18, 1907,° or to some 
other competent tribunal, as shall be decided in each case by special 
agreement, which special agreement shall provide for the organization 
of such tribunal if necessary, define its powers, state the question or 
questions at issue, and settle the terms of reference. 

The special agreement in each case shall be made on the part of 

the United States of America by the President of the United States 
of America by and with the advice and consent of the Senate thereof, 
and on the part of Finland in accordance with its constitutional laws. 

Articis IT 

The provisions of this treaty shall not be invoked in respect of any 

dispute the subject matter of which 
(a) is within the domestic jurisdiction of either of the High Con- 

tracting Parties, 
(6) involves the interests of third Parties, 
(c) depends upon or involves the maintenance of the traditional 

attitude of the United States concerning American questions, com- 
monly described as the Monroe Doctrine, 

(zd) depends upon or involves the observance of the obligations of 
Finland in accordance with the Covenant of the League of Nations.” 

Articte IIT 

The present treaty shall be ratified by the President of the United 
States of America by and with the advice and consent of the Senate 
thereof and by Finland in accordance with its constitutional laws. 

The ratifications shall be exchanged at Washington as soon as 
possible, and the treaty shall take effect on the date of the exchange 
of the ratifications. It shall thereafter remain in force continuously 
unless and until terminated by one year’s written notice given by 
either High Contracting Party to the other. 

In faith whereof the respective Plenipotentiaries have signed this 
treaty in duplicate in the English language, and hereunto affix their 

seals, 
Done at Washington the seventh day of June in the year of our 

Lord one thousand nine hundred and twenty-eight. 
[sEAL| Frank B. Ketwoce 
[seat | L. Asrrém 

° Foreign Relations, 1907, pt. 2, p. 1181. 
* Malloy, Treaties, 1910-1923, vol. m1, p. 3336.
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Treaty Series No. 769 

Conciliation Treaty Between the United States of America and 
Finland, Signed at Washington, June 7, 1928 ™ 

The President of the United States of America and the President 
of the Republic of Finland, being desirous to strengthen the bonds 
of amity that bind them together and also to advance the cause of 
general peace, have resolved to enter into a treaty for that purpose, 
and to that end have appointed as their Plenipotentiaries: 

The President of the United States of America, 
Mr. Frank B. Kellogg, Secretary of State of the United States; 
The President. of the Republic of Finland, 
Mr. L. Astrém, Envoy Extraordinary and Minister Plenipotentiary 

of the Republic of Finland to the United States of America; 
Who, after having communicated to each other their respective 

full powers, found to be in proper form, have agreed upon and 
concluded the following articles: 

Articiz I 

Any disputes arising between the Government of the United States 
of America and the Government of Finland, of whatever nature they 

may be, shall, when ordinary diplomatic proceedings have failed and 
the High Contracting Parties do not have recourse to adjudication 
by a competent tribunal, be submitted for investigation and report 
to a permanent International Commission constituted in the manner 
prescribed in the next succeeding Article; and they agree not to 
declare war or begin hostilities during such investigation and before 
the report is submitted. 

Articie IT 

The International Commission shall be composed of five members, 
to be appointed as follows: One member shall be chosen from each 
country, by the Government thereof; one member shall be chosen by 
each Government from some third country; the fifth member shall be 
chosen by common agreement between the two Governments, it being 
understood that he shall not be a citizen of either country. The ex- 
penses of the Commission shall be paid by the two Governments in 
equal proportions. 

The International Commission shall be appointed within six months 

after the exchange of ratifications of this treaty; and vacancies shall 
be filled according to the manner of the original appointment. 

4 Ratification advised by the Senate, Dec. 20, 1928; ratified by the President, 
Jan. 4, 1929; ratified by Finland, Nov. 9, 1928; ratifications exchanged at Wash- 
ington, Jan. 14, 1929; proclaimed by the President, Jan. 14, 1929.
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Artictz ITI 

In case the High Contracting Parties shall have failed to adjust 
a dispute by diplomatic methods, and they do not have recourse to 
adjudication by a competent tribunal, they shall at once refer it to 
the International Commission for investigation and report. The 
International Commission may, however, spontaneously by unani- 
mous agreement offer its services to that effect, and in such case it 
shall notify both Governments and request their cooperation in the 

investigation. 
The High Contracting Parties agree to furnish the Permanent 

International Commission with all the means and facilities required 

for its investigation and report. 
The report of the Commission shall be completed within one year 

after the date on which it shall declare its investigation to have 
begun, unless the High Contracting Parties shall limit or extend the 
time by mutual agreement. The report shall be prepared in tripli- 
cate; one copy shall be presented to each Government, and the third 
retained by the Commission for its files. 

The High Contracting Parties reserve the right to act independ- 
ently on the subject matter of the dispute after the report of the Com- 

mission shall have been submitted. 

Artictr IV 

The present treaty shall be ratified by the President of the United 
States of America by and with the advice and consent of the Senate 
thereof, and by Finland in accordance with its constitutional laws. 

The ratifications shall be exchanged at Washington as soon as 
possible, and the treaty shall take effect on the date of the exchange 
of the ratifications. It shall thereafter remain in force continuously 
unless and until terminated by one year’s written notice given by 
either High Contracting Party to the other. 

In faith whereof the respective Plenipotentiaries have signed this 
treaty in duplicate in the English language, and hereunto affix their 
seals, 

Done at Washington the seventh day of June in the year of our 
Lord one thousand nine hundred and twenty-eight. 

[sax | Franx B. Ke.ioce 
[seaL] lL. Asrrom
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TREATY OF ARBITRATION BETWEEN THE UNITED STATES AND 

FRANCE, SIGNED FEBRUARY 6, 1928 

711.5112 U.S./4 

The Secretary of State to the French Ambassador (Claudel) 

Wasuineton, December 28, 1927. 
ExceLteNcy: I have the honor to transmit herewith for the consid- 

eration of your Government and as a basis for negotiation, a draft of 
a proposed treaty of arbitration between the United States of America 
and the French Republic. The provisions of this draft operate to 
extend the policy of arbitration enunciated in the Convention signed 
at Washington February 10, 19081 (which expires by limitation on 
February 27, 1928), and explicitly record the desire of the two Gov- 
ernments to condemn war as an instrument of national policy in their 
mutual relations, thus formally recognizing, with the modifications 
which we have discussed orally, two of the fundamental principles 
underlying the proposal informally submitted to me last June by His 
Excellency the Minister of Foreign Affairs.? 

I feel that by adopting a treaty such as that suggested herein we 
shall not only promote the friendly relations between the Peoples of 
our two countries, but also advance materially the cause of arbitration 
and the pacific settlement of international disputes. If your Govern- 
ment concurs in my views and is prepared to negotiate a treaty along 
the lines of that transmitted herewith, I shall be glad to enter at once 
upon such discussions as may be necessary. 

Accept [etc.] Frank B. Kettoce 

{Enclosure ] 

Draft Treaty of Arbitration 

The United States of America and the French Republic determined 
to prevent so far as in their power lies any interruption in the peaceful 
relations that have happily existed between the two nations for more 
than a century, desirous of re-affirming their adherence to the policy 
of submitting to impartial decision all justiciable controversies that 

* Foreign Relations, 1908, p. 331. 
* See ibid., 1927, vol. m, pp. 611 ff. 

810



FRANCE S11 

may arise between them, and eager by their example not only to demon- 
strate their condemnation of war as an instrument of national policy 
in their mutual relations, but also to hasten the time when the perfec- 
tion of international arrangements for the pacific settlement of inter- 
national disputes shall have eliminated forever the possibility of war 
among any of the Powers of the world, have decided to conclude a new 
treaty of arbitration enlarging the scope and obligations of the arbitra- 
tion convention signed at Washington on February 10, 1908, which 
expires by limitation on February 27, 1928, and for that purpose they 
have appointed as their respective Plenipotentiaries 

The President of the United States of America 

The President of the French Republic 

who, having communicated to one another their full powers found in 
good and due form, have agreed upon the following articles: 

ArticLe I 

Any disputes arising between the Government of the United States 
of America and the Government of the French Republic of whatever 
nature they may be, shall, when ordinary diplomatic proceedings 
have failed and the High Contracting Parties do not have recourse 
to adjudication by a competent tribunal, be submitted for investiga- 
tion and report, as prescribed in the treaty signed at Washington, 
September 15, 1914,> to the Permanent International Commission 
constituted pursuant thereto. 

Articie IT 

All differences relating to international matters in which the High 
Contracting Parties are concerned by virtue of a claim of right made 
by one against the other under treaty or otherwise, which it has not 
been possible to adjust by diplomacy, which have not been adjusted as 
a result of reference to the above-mentioned Permanent International 
Commission, and which are justiciable in their nature by reason of 
being susceptible of decision by the application of the principles of 
law or equity, shall be submitted to the Permanent Court of Arbitra- 
tion established at The Hague by the Convention of October 18, 1907,* 
or to some other competent tribunal, as shall be decided in each case by 
special agreement, which special agreement shall provide for the 

8 Thid., 1915, p. 380. 
*Tbid., 1907, pt. 2, p. 1181.
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organization of such tribunal if necessary, define its powers, state the 
question or questions at issue, and settle the terms of reference. 

The special agreement in each case shall be made on the part of the 
United States of America by the President of the United States of 
America by and with the advice and consent of the Senate thereof, 
and on the part of France in accordance with the constitutional laws 
of France. 

 Arricte ITI 

The provisions of this treaty shall not be invoked in respect of any 
dispute the subject matter of which 

(a) is within the domestic jurisdiction of either of the High Con- 
tracting Parties, 

(6) involves the interests of third Parties, 

(c) depends upon or involves the maintenance of the traditional 
attitude of the United States concerning American questions, com- 
monly described as the Monroe Doctrine. 

Articts IV 

The present treaty shall be ratified by the President of the United 
States of America by and with the advice and consent of the Senate 
thereof and by the French Republic in accordance with its constitu- 
tional laws. The ratifications shall be exchanged at Washington as 
soon as possible, and the treaty shall take effect on the date of the 
exchange of the ratifications. It shall thereafter remain in force con- 
tinuously unless and until terminated by one year’s written notice 
given by either High Contracting Party to the other. 

In faith thereof the respective Plenipotentiaries have signed this 
treaty in duplicate and hereunto affix their seals. 

Done at Washington the......dayof........ in the year 
of our Lord one thousand nine hundred and twenty ..... 

711.5112 U.S./7 

Lhe French Ambassador (Claudel) to the Secretary of State 

[Translation] 

Wasuineron, January 7, 1928. 
Mr. Secretary or Strate: By note of the 28th of December last your 

Excellency was good enough to transmit the text of a draft of a treaty 
of arbitration between France and the United States to replace the 
convention which expires at the end of next month. 

M. Briand, to whom I have not failed to telegraph the text, has sug- 
gested certain modifications of which I told you verbally yesterday.
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He sent me a draft containing these modifications. I have the honor to 
transmit these attached hereto to your Excellency. 

Accept [ete.] CLAUDEL 

[Enclosure] 

French Draft Treaty of Arbitration 

The President of the French Republic and the President of the 
United States of America, 

Determined to prevent, so far as in their power lies, any interrup- 
tion in the peaceful relations that have happily existed between the 
two nations for more than a century, 

Desirous of reaffirming their adherence to the policy of submitting 
to impartial decision all judiciable controversies that may arise 
between them ; 

Kager by their example, not only to demonstrate that in their recip- 
rocal relations they condemn war, but also to hasten the time when 
the conclusion of international arrangements for the pacific settle- 
ment of disputes between states shall have eliminated forever the 
possibilities of war among the nations of the world; 

Considering the treaty signed in Washington on September 15th 
1914, to facilitate the settlement of disputes between France and the 
United States of America; 

Considering that the arbitration convention signed at Washington 
on February 10th, 1908 expires on February 27th, 1928, and that it is 

' necessary to replace it by provisions enlarging the scope of the said 
convention, which shall, according to international law of to-day, 
develop its obligatory principles, 

Have decided to conclude a treaty to these ends and have appointed 
as their respective plenipotentiaries: 

The President of the French Republic........ 
The President of the United States of America ........ 
Who, having communicated to one another their full powers, found 

in due and proper form, have agreed upon the following articles: 
Artictz 1. Any disputes which might arise between the Govern- 

ment of the French Republic and the Government of the United 
States of America, of whatever nature they may be, shall, when ordi- 
nary diplomatic proceedings have failed and the High Contracting 
parties have not had recourse to adjudication by a competent tribunal, . 
be submitted for investigation and report, as prescribed in the treaty 
signed at Washington September 15th, 1914, to the Permanent Inter- 
national Commission constituted pursuant thereto. 

Articte 2, All differences relating to international matters in which 
the High Contracting Parties are concerned by virtue of a claim of 
right made by one against the other, under treaty or otherwise, which 
have not been adjusted as a result of reference to the Permanent
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International Commission mentioned in Article 1st, and which are 
justiciable in their nature by reason of being susceptible of decision 
by the application of the principles of law and equity, shall be sub- 
mitted to the Permanent Court of Arbitration established at the 
Hague by the Convention of October 18th, 1907, or to some other 
competent tribunal as shall be decided in each case by special agree- 
ment; such a special agreement shall provide for the organization 
of the said tribunal if necessary, define its powers, state the question 
or questions at issue, and settle the terms of reference. 

The special agreement in each case shall be made on the part of 
the Government of the United States of America, by the President of 
the United States of America, by and with the advice and consent 
of the Senate thereof, and on the part of France, in accordance with 
the constitutional laws of France. 

In case an understanding could not be reached on the. special above 
mentioned agreement, the procedure to be applied will be that pro- 
vided for in articles 538 and 54 of the Convention of the Hague of 

October 18th, 1907. 
ArtIcLe 3. The provisions of the present treaty shall not be invoked 

in respect of any dispute, the subject matter of which is: 
a) within the domestic jurisdiction of either of the High Contract- 

ing Parties, 
6) involves the interests of third parties, 
c) depends upon or involves the maintenance of the traditional 

attitude of the United States of America concerning American condi- 
tions commonly described as the Monroe Doctrine, 

d) depends upon or involves the observation of the obligations of 
France in accordance with the Covenant of the League of Nations. 

Articte 4. The present treaty shall be ratified by the President of 
the United States of America, by and with the advice and consent of 
the Senate thereof and by the President of the French Republic in 
accordance with the constitutional law of the Republic. 

The ratifications shall be exchanged at Washington as soon as pos- 
sible and the treaty shall take effect on the date of the exchange of 
ratifications. It shall thereafter remain in force continuously. How- 
ever, it may be terminated by one or the other of the Contracting 
Parties and in this case its effects will cease at the expiration of a 
delay of one year beginning on the date of the denunciation. 

In faith thereof the respective Plenipotentiaries have signed this 
treaty in duplicate, both in French and in English, both texts pre- 
vailing, and hereunto affixed their seals,
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711.5112 U.S./16 

Lhe Secretary of State to the French Ambassador (Claudel) 

Wasuineton, February 1, 1928. 
Excretiency: I have the honor to refer to your note of January 7, 

1928, transmitting an amended text of the proposed arbitration treaty 

between the Governments of France and the United States incorpo- 
rating the changes which your Government desires to have made in 
the draft which I submitted with my note of December 28, 1927. I 
will discuss the proposed changes in the order in which they occur 
in the amended draft. 

The Government of the United States is entirely willing to sub- 
stitute in the first clause of the Preamble the phrases “President of 
the French Republic” and “President of the United States of America” 
for the phrases “French Republic” and “United States of America”, 
respectively. 

The Government of the United States has no objection to the in- 
sertion of a clause in the Preamble referring to the treaty of September 
15, 1914, if the Government of France attaches real importance thereto. 
It suggests, however, that the specific reference to the treaty of Sep- 
tember 15, 1914, which is found in Article I, sufficiently recognizes 
the existence and validity of that treaty. | 

The Government of the United States is not entirely clear as to 
the force and effect of the proposed change in that clause of the 
Preamble which refers to the arbitration treaty of February 10, 1908. 
Since in its opinion the draft treaty now under discussion definitely 
enlarges the scope and obligations of the treaty of 1908, it believes it 
would be desirable specifically to record that fact in the Preamble. 
In these circumstances it would prefer to retain that clause in the 
form in which it was submitted to your Government. 

The amended text forwarded with your note of January 7, 1928, 
omits from Article II the phrase “which it has not been possible to 
adjust by diplomacy” which occurs immediately after the first comma 
in the draft submitted with my note of December 28, 1927. I have 
no doubt that this omission was unintentional, since the inclusion of 

such a clause appears necessary to complete the scope of the article. 

The new paragraph which your Government proposed to add to 

Article II presents, as you have been orally informed, a much more 

serious question. In consenting to the ratification of The Hague 

convention of 1907 for the pacific settlement of international disputes, 

the Senate of the United States adopted the following resolution: ° 

''The following omission indicated in the original despatch. For complete text 

of resolution, see Malloy, Treaties, 1776-1909, vol. 11, p. 2247. 

2375774859
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“Resolved further, as a part of this act of ratification, That the 
United States approves this convention with the understanding that 
recourse to the permanent court for the settlement of differences can 
be had only by agreement thereto through general or special treaties 
of arbitration heretofore or hereafter concluded between the parties 
in dispute; and the United States now exercises the option contained 
in article fifty-three of said convention, to exclude the formulation 
of the ‘compromis’ by the permanent court, and hereby excludes 
from the competence of the permanent court the power to frame the 
‘compromis’ required by general or special treaties of arbitration 
concluded or hereafter to be concluded by the United States, and 
further expressly declares that the ‘compromis’ required by any 
treaty of arbitration to which the United States may be a party shall 
be settled only by agreement between the contracting parties, unless 
such treaty shall expressly provide otherwise.” 

In these circumstances I am very glad to have received your oral 
assurances that your Government has agreed not to press this 
amendment. 

In conclusion, it gives me pleasure to inform you that the Gov- 
ernment of the United States is entirely willing that there be added 
to Article III the new paragraph (d) which your Government has 
suggested for the purpose of excluding from the scope of the treaty 
disputes the subject matter of which “depends upon or involves the 
observance of the obligations of France under the covenant of the 
League of Nations”. 

I transmit herewith for convenient reference a revised text of the 
draft treaty embodying the changes suggested by your Government 
and agreed to by the Government of the United States as set forth 
above.® 

Accept [etc. ] Frank B. Ketxoce 

Treaty Series No. 785 

Treaty Between the United States of America and France, Signed 
at Washington, February 6, 19287 

The President of the United States of America and the President 
of the French Republic 

Determined to prevent so far as in their power lies any interrup- 
tion in the peaceful relations that have happily existed between the 
two nations for more than a century; 

Desirous of reaffirming their adherence to the policy of submitting 
to impartial decision all justiciable controversies that may arise 
between them; . 

* Not printed; see text of signed treaty, infra. 
“In English and French; French text not printed. Ratification advised by the 

Senate, Mar. 6, 1928; ratified by the President, Mar. 15, 1928; ratified by France, 
Apr. 6, 1929; ratifications exchanged at Washington, Apr. 22, 1929; proclaimed 
by the President, Apr. 22, 1929.
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Eager by their example not only to demonstrate their condemna- 
tion of war as an instrument of national policy in their mutual re- 
lations, but also to hasten the time when the perfection of international 
arrangements for the pacific settlement of international disputes shall 
have eliminated forever the possibility of war among any of the 
Powers of the world; 

Having in mind the treaty signed at Washington on September 15, 
1914, to facilitate the settlement of disputes between the United States 
of America and France; 

Have decided to conclude a new treaty of arbitration enlarging the 
scope of the arbitration convention signed at Washington on Feb- 

ruary 10, 1908, which expires by limitation on February 27, 1928, and 
promoting the cause of arbitration and for that purpose they have 
appointed as their respective Plenipotentiaries: 

The President of the United States of America: 
Mr. Robert E. Olds, Acting Secretary of State, and 
The President of the French Republic: 
His Excellency Mr. Paul Claudel, Ambassador Extraordinary and 

Plenipotentiary of the French Republic to the United States, who, 
having communicated to one another their full powers found in good 
and due form, have agreed upon the following articles: 

Articir I 

Any disputes arising between the Government of the United States 
of America and the Government of the French Republic of whatever 
nature they may be, shall, when ordinary diplomatic proceedings have 
failed and the High Contracting Parties do not have recourse to 

adjudication by a competent tribunal, be submitted for investigation 
and report, as prescribed in the treaty signed at Washington, Sep- 
tember 15, 1914, to the Permanent International Commission consti- 
tuted pursuant thereto. | 

Articie IT 

All differences relating to international matters in which the High 
Contracting Parties are concerned by virtue of a claim of right made 
by one against the other under treaty or otherwise, which it has not 
been possible to adjust by diplomacy, which have not, been adjusted 
as a result of reference to the above-mentioned Permanent Interna- 
tional Commission, and which are justiciable in their nature by 
reason of being susceptible of decision by the application of the prin- 
ciples of law or equity, shall be submitted to the Permanent Court of 
Arbitration established at The Hague by the Convention of Octo- 
ber 18, 1907, or to some other competent tribunal, as shall be decided 
in each case by special agreement, which special agreement shall pro-
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vide for the organization of such tribunal if necessary, define its 
powers, state the question or questions at issue, and settle the terms 
of reference. 

The special agreement in each case shall be made on the part of the 
United States of America by the President of the United States of 
America by and with the advice and consent of the Senate thereof, and 
on the part of France in accordance with the constitutional laws of 
France. 

Articis IIT 

The provisions of this treaty shall not be invoked in respect of any 
dispute the subject matter of which 

(a) is within the domestic jurisdiction of either of the High Con- 
tracting Parties, 

(5) involves the interests of third Parties, 
(c) depends upon or involves the maintenance of the traditional 

attitude of the United States concerning American questions, com- 
monly described as the Monroe Doctrine, 

(dz) depends upon or involves the observance of the obligations of 
France in accordance with the covenant of the League of Nations. | 

ArtTicLe TV 

The present treaty shall be ratified by the President of the United 
States of America by and with the advice and consent of the Senate 
thereof and by the President of the French Republic in accordance 
with the constitutional laws of the French Republic. 

The ratifications shall be exchanged at Washington as soon as 
possible, and the treaty shall take effect on the date of the exchange of 
the ratifications. It shall thereafter remain in force continuously 
unless and until terminated by one year’s written notice given by 
either High Contracting Party to the other. 

In faith thereof the respective Plenipotentiaries have signed this 
treaty in duplicate in the English and French languages, both texts 
having equal force, and hereunto affix their seals. 

Done at Washington the sixth day of February in the year of our 
Lord one thousand nine hundred and twenty-eight. 

Rosert EK. Orns [seau] 
CLAUDEL [sea]
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711.5112 U.8./31 

Lhe Secretary of State to the French Ambassador (Claudel) 

Wasuineron, March 1, 1928. 
Eixcettency: As you are aware it was not the intention or desire of 

the Government of the United States that the new Arbitration Treaty, 
which was proposed to your Government last December and signed on 
February 6, 1928, should be held to affect in any way the provisions of 
the Treaty for the Advancement of Peace signed by France and the 
United States on September 15, 1914, and I have understood that 
the Government of the French Republic was in accord with the Gov- 
ernment of the United States on this point. 

In order to prevent the possibility of any future misunderstanding, 
however, I desire formally to state that in the opinion of the Govern- 
ment of the United States the provisions of the Arbitration Treaty 
signed February 6, 1928, do not in the slightest degree affect or modify 
the provisions of the Treaty signed September 15, 1914. I should 
be glad to receive a note from you confirming my understanding that 
your Government’s interpretation of the Treaty signed February 6, 
1928, is identical with that of the Government of the United States 
as expressed above. 

Accept [etce. | Frank B. Kewioce 

711.5112 U.8./33 

The French Ambassador (Claudel) to the Secretary of State 

[Translation] 

Wasuineton, March 5, 1928. 
Mr. SEcRETARY OF State: By a note dated the first of this month 

Your Excellency has been good enough to inform me that in the 
opinion of the Federal Government “the provisions of the treaty of 
arbitration signed February 6, 1928, do not in the slightest degree 
uffect or modify the provisions of the treaty signed September 15, 
1914”. You added that you would be glad to receive from me a note 
confirming that my Government shares this point of view. 
My Government, to which I did not fail to transmit the text of 

Your Excellency’s note, has requested me to assure you that its inter- 
pretation of the treaty signed February 6, 1928, is identical with that 
of the Government of the United States as expressed above. 
My Government is of the opinion that our recent arbitration treaty 

not only leaves the 1914 treaty unchanged but even envisages its 
application. . 

| Please accept [etc. | CLAUDEL



820 FOREIGN RELATIONS, 1928, VOLUME II 

PROBLEMS OF TARIFF ADMINISTRATION REGARDING FRENCH EX- 
PORTS TO THE UNITED STATES AND AMERICAN EXPORTS TO 

FRANCE 

102.1702 France/269 

The Ambassador in France (Herrick) to the Secretary of State 

No. 8272 Paris, January 31, 1928. 
[Received February 10.] 

Sir: With reference to the recent commercial negotiations between 
France and the United States,’ and in particular to the objections 
raised by the French Government to the activities in France of certain 
agents of the Treasury Department, I have the honor to transmit 
herewith a copy and translation of a note dated January 27, 1928, 
from the Foreign Office. In this note, the French Government offers 
suggestions concerning a procedure, which, if adopted, the French 
Government thinks would enable our Government to exercise a proper 
control over the declarations of value made by French exporters, 
and yet not arouse the susceptibilities of French producers and 
merchants. 

I have [etc. ] Myron T. Herrick 

{ Enclosure—Translation ] 

The French Ministry for Foreign Affairs to the American Embassy 

Paris, January 27, 1928. 
The Ministry for Foreign Affairs has, at various times, had occasion 

to speak to the Embassy of the United States concerning the diffi- 
culties which have arisen in France on account of the activities of 
the agents of the Treasury Department, owing to their claiming the 
right to examine the books of French firms having business relations 
with the United States. 

On March 6, 1926, in particular, the Ministry for Foreign Affairs 
handed unofficially to Mr. Johnson, at that time Counselor of the 
Embassy of the United States at Paris, an aide-mémoire giving the 
point of view of the French Government in this regard.® 

The misunderstanding was happily straightened out by the agree- 
ment contained in the notes exchanged last autumn between the two 

Governments, concerning the customs régime applicable to American 
products upon their importation into France.’° In the aide-mémoire 
handed on October 24, 1927, to the Ministry for Foreign Affairs,“ the 
Embassy of the United States was good enough, indeed, to state that 

5 See Foreign Relations, 1927, vol. 0, pp. 631 ff. 
*Not found in Department files. 

See Foreign Relations, 1927, vol. 11, pp. 696-703. 
> 6 ae telegram No, 330, Oct. 22, 1927, 11 a. m., to the Chargé in France, ibid.,
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its Government “assures the French Government that if the French 
Government objects, no investigation of private books and records of 
French producers, manufacturers or merchants will be made by rep- 
resentatives of the American Government in French territory.” 

The French Government, which has already taken note of this un- 
dertaking, admits readily on its side that, on account of the collection 
of ad valorem customs duties in the United States, the American Gov- 
ernment desires to exercise a proper control over the declarations of 
value made by French exporters. 

Consequently, it seems desirable to the French Government to seek, 
in agreement with the Government of the United States, a procedure 
which would permit the delegates of the American Treasury Depart- 
ment to fulfill their mission in a manner compatible with their obliga- 
tions, without exceeding the provisions of French law and without 
arousing the legitimate susceptibilities of French producers and 
merchants. 

This procedure might, in its opinion, be established on the following 
bases : 

1. The delegates of the American Treasury Department would be 
attached to the American consular authorities, to whom French ex- 
porters must apply for the visaing of their invoices, and would con- 
trol, by making use of their knowledge of the market and their per- 
sonal information, the sincerity and exactness of these invoices and the 
documents which usually accompany them. 

2. When they are in doubt concerning the sincerity or the exactness 
of these documents, they would proceed to their verification. 

3. In such a case, the exporter would have the choice between the two 
following methods: 

a). either he would produce the bills of sale, contracts and corre- 
spondence relating to the transactions in question. Only such docu- 
ments as the French customs authorities are themselves entitled to de- 
mand for declaration of value could be produced; 

6). or the exporter’s declarations would be submitted to an expert 
accountant or to a technical expert, or to two experts,—one accountant 
and the other a technical expert. 

4, 'The expert or experts, who would be of French nationality, would 
be chosen by the American authorities from a list drawn up by the 
French Government. The list of expert accountants would be that at 
present prepared by the French Government, in execution of the decree 
of March 22, 1927, creating the diploma of expert accountant. The 
list of technical experts would be that of the customs experts, among 
whom the French Administration already chooses its own experts in 
cases of similar disputes. 

5. It would be understood that verifications of the declarations made 
by French exporters would only be made in case the American authori- 
ties thought it necessary to question the sincerity of a declaration of 
value. There can be no question, indeed, of subjecting all French ex- 
porters doing business with the United States to a permanent control 
over the elements of their declarations,
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6. The verification thus effected would guarantee French exporters 
against any new valuation by the American customs, except in case 
of a suspicion of fraud or substitution of merchandise. 

The French Government would be happy to know the opinion of the 
Government of the United States concerning the foregoing sugges- 
tions. It also desires to obtain the assurance that, in a spirit of 
equitable reciprocity, the French agents who shall eventually be au- 
thorized to this effect by it, would be authorized to control the declara- 
tions of American exporters under the same conditions as those which 
it has the honor to propose to-day to the Government of the United 
States. It believes that, if its suggestions were accepted, they would 
be of a nature to settle definitely, to the common satisfaction of both 
countries, the very delicate question of the control of exporters’ declara- 
tions of value. 

611.5131/736 mS 

The French Ambassador (Claudel) to the Secretary of State 

[Translation] 

Wasuineton, May 14, 1928. 
Mr. Secretary or State: The notes, concerning tariff regimes, ex- 

changed between the American Government and the French Govern- 
ment in September and October, 1927,!? have shown that on the ground 
of principles and systems the difference of points of view was too great 
to permit of arriving at an agreement. By common accord, it was 
decided to put the question on the ground of practical concessions made 
possible by the laws of our respective countries and capable of giving 
concrete expression to the goodwill of our Governments. 

Accordingly, as a result of the Franco-German agreement,“ the 
treatment of American merchandise upon its entry into France, has, 
from the sixth of September,” been changed in such a way as to give 
complete satisfaction to American commerce. 

The several items of the French tariff which later gave rise to com- 
plaints on the part of your exporters were the object of corrective 

measures. 
Finally, the agreements concluded with Switzerland and Belgium, 

in force since April 15,1° led to new concessions because the French 

Government attached importance to giving the United States the 

“See Foreign Relations, 1927, vol. 1, pp. 670-698. 
1% Soe ibid., pp. 698-703. 
* League of Nations Treaty Series No. 1761, vol. txxvi, p. 5; for English transla- 

tion, see p. 345. 
* For text of the French decree, dated Aug. 30, 1927, and effective Sept. 6, 1927, 

see Journal Officiel: Lois et décrcts, Aug. 31, 1927, p. 9168. 
* League of Nations Treaty Series No. 1698, vol. yxxu, p. 275; and No. 1599, 

vol. LxIx, p. 49, respectively.
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benefit of the new minimum tariff even when such tariff is lower than 
the duties borne by American merchandise before September 6. 

The equivalent of these important advantages should be found, ac- 
cording to the spirit of our agreement of last October, in a friendly 
examination by the American Government and the Tariff Commission 
of requests for the lowering of duties affecting specifically French 
merchandise when differences in the cost of production in the two 
countries justify it, and in a modification of certain administrative 
measures which are considered especially prejudicial to the normal 
development of exchanges. 

I have the honor to transmit to you the two attached lists of the claims 
of French commerce.’ The first indicates the articles of merchandise 
affected by duties which appear to our exporters to be excessive, for 
which articles the French Government is ready to furnish the Tariff 

Commission with estimates on the cost of production in France. In 
order to arrive at fair conclusions on this point, I believe that it will 
be necessary for the Tariff Commission to reach an agreement with 
this Embassy as to the methods to be employed in the two countries 
in making up these estimates. It seems to me, indeed, desirable that 
the special conditions of production in France, such as the output of 
labor, the non-amortized capital, the fiscal burdens, should be equitably 

taken into consideration. 
The second list concerns the modifications that we should like to see 

made in the general provisions of the American tariff. We will fur- 
nish the American Government with all the details which may be 
desired on each of the questions raised in order to justify the rea- 

sonableness of the latter. 
I have no doubt but that concessions which may result from our 

requests for the lowering of excessive duties and for the modification 
of administrative measures harmful to French commerce would 
greatly facilitate the later negotiation of a long term treaty of 
amity and commerce between the United States and France. 

Please accept [etc. | CLAUDEL 

611.5131/740 

The Secretary of State to the French Ambassador (Claudel) 

Wasuineton, July 20, 1928. 
Exceittency: Adverting to Your Excellency’s notes of May 14 and 

June 16, 1928, transmitting lists of the complaints presented by the 
Government of France on behalf of French commerce,* I have the 
honor to advise you that the above notes have been referred to the 

77Not printed. 
% Note of June 16, 1928, and lists of complaints not printed.
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proper authorities of this Government for appropriate consideration 
in accordance with the agreement reached by the two Governments 
last fall. I am now advised by the Secretary of Agriculture that 
such of the complaints listed in the annexes thereto as come within 
the jurisdiction of his Department have received careful considera- 
tion and he has submitted the following observations thereon: 

“The first protest contained in the accompanying communication 
of May 14, 1928, from the representative of the French Government, 
deals with pharmaceutical products. It is claimed that the different 
provisions of law relative to the composition of medicinal products, 
their labeling, packing and advertisement in the form of circulars, 
are applied in a way to create a real discrimination to the prejudice 
oi foreign products. As to this, the Department would state that in 
so far as this Department is concerned the Food and Drugs Act, 
which applies to the importation of these products, has been admin- 
istered impartially as regards foreign preparations and no discrim- 
ination has been made against French products. It is undoubtedly 
true that the relative percentage of preparations of French or foreign 
manufacture which have received attention is high; in fact it is much 
higher than the percentage of domestic preparations which have been 
the subject of action under the law; this is due, however, not to an 
application of different standards but because of the extremely large 
number of American preparations on the market and the fact that 
the conditions under which importations are made render the appli- 
cation of remedial measures under the law more readily available in 
respect to foreign products. Nearly all imported preparations come 
to the attention of the Department’s inspection force at the port of 
entry, while in the larger field of domestic commerce it is quite possi- 
ble that many misbranded preparations may escape detection and 
prosecution for a time. This is due to no intentional laxity on the 
part of the law-enforcing authorities but to the limitations incident 
to operating in so broad a field which render it impracticable to 
reach immediately each and every violation of the law. Conditions 
in this respect, however, are constantly improving. In criticizing 
these French preparations for the purpose of law enforcement, the 
Department has used essentially the same basis or standards as it uses 
in applying law to American preparations, either as a basis for legal 
action or as a basis for inducing voluntary change in the labeling. 

“In mentioning circulars no doubt the French authorities had par- 
ticularly in mind action which we have taken against circulars or 
other literature brought in under separate cover. In many instances 
these seem to represent but an attempt at continuing labels or litera- 
ture previously objected to. No doubt they have in mind the injunc- 
tion proceedings against the Collector of Customs and the Secretary 
of Agriculture instituted by E. Fougera and Company in the case 
of a product known as ‘Dioseine Prunier’, where very objectionable 
circulars were brought in under separate cover which perpetuated 
objectionable labeling which we had previously called to their atten- 
tion and to the attention of the manufacturer. Action was taken 
against the literature and against the product itself, although brought
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in separately. The literature, although supposedly addressed to 
physicians, was distinctly objectionable. This case has never been 
settled; in fact it is still pending, and it is understood that when the 
case is reached on the calendar another hearing will be afforded 
before a decision is reached. In the meantime the Department has 
not taken action against literature brought in under separate cover, 
except possibly in one or two extreme instances. It has, however, 
warned importers regarding the objectionable nature of this literature 
imported under separate invoice. 

“Specific protest is made that certain hemopoietic horse serums have 
been prohibited although they are administered through the mouth 
and although they could be considered as defibrinated plasma and have 
been incorrectly classed with the antitoxic and anti-infectious serums 
which are the subject matter of the American law. As to this it may 
be stated that the preparations mentioned fall under the authority of 
the United States Health Service under the Act of July 1, 1902.% No 
importer has made application to have such serums admitted for use 
in the treatment of domestic animals, and serum from horses has 
never been denied entry by this Department. However, a certain 
product known as ‘Hemostyl Serum Hemopoietique’ has in several 
instances been the subject of action by this Department because the 
labeling thereon was so broad and extreme in its therapeutic claims as 
to cover many serious diseases or conditions in which it would be in- 
effective and under these conditions the product was refused entry 
as grossly misbranded under the Sherley Amendment to the Food and 
Drugs Act.2? The Department in one instance called the attention 
of the United States Public Health Service to an importation of this 
product and that Service refused entry to it under the above mentioned 
Act of July 1, 1902. The therapeutic efficacy of this product was 
informally discussed between the representatives of this Department. 
and the French commercial attaché. The latter was then informed 
that the statements regarding the therapeutic efficacy of the product 
were far beyond what was justified in fact. 

“The protest of the French Government also covers the regulations , 
concerning the importation of vegetable products and in particular of 
flower bulbs under the Plant Quarantine Act *! administered by this 
Department. It is claimed that by virtue of the Quarantine Act and 
of the Regulations thereunder the importation of nursery products 

~ and other plants and seeds is subject to restrictions ranging all the 
way from the securing of preliminary permits and the allotment of 
the importation to the prohibition of direct sale to consumers (nar- 
cissus bulbs since the first of January, 1928). The French Govern- 
ment suggests its willingness to work for an agreement between the 
French and American phytopathological services with a view to estab- 
lishing sanitary certificates permitting the suppression of all restric- 
tions to the importation of these products into the United States. 

“In reply to this suggestion the Department is constrained to with- 
hold its approval from any commitment of this Government to the 

32 Stat. 712. 
» Approved Aug. 23, 1919; 87 Stat. 416. 
1 Approved Aug. 20, 1912; 37 Stat. 315.
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modification of its present policy in the premises along the lines pro- 
posed, The inadequacy of the inspection and certification method of 
safeguarding the entry of foreign plants was plainly indicated in the 
seven-year trial subsequent to the passage of the Plant Quarantine 
Act. Not only was the foreign inspection of large, miscellaneous ship- 
ments totally inadequate, but it developed also that the reinspection 
at destination in this country could by no means be depended upon to 
complete the safeguards against entry of pests. It is to be regretted 
that inspection and certification of large shipments in foreign coun- 
tries can not be effectively performed; and we are therefore forced to 
the conclusion that if the United States is to be protected from the 
stream of foreign pests which has hitherto been coming in, with result- 
ing losses to our agriculture, running into hundreds of millions of dol- 
lars annually, the present policy must be continued—a policy which, 
in fact, originated in European countries and was based on pest condi- 
tions which undoubtedly fully justified it. This policy has been 
adcpted by practically all nations having important commercial 
interests. 

“Reference is also made in the above mentioned communication to 
the tariff duty on medicinal preparations containing even a slight pro- 
portion of coal tar. The analytical work under the Tariff Act 22 is not 
done by this Department but by the Customs Laboratory. 

“The French Government also suggests an understanding on the sub- 
ject of rules for the disinfection of hides. The Department believes 
that there can be no occasion for any misunderstanding or difficulty in 
this regard. There is no prohibition against the importation of French 
hides and skins. They may come forward from France as generally 
provided for all countries subject to disinfection after arrival in the 
United States. They may also be imported without restrictions if 
shown by the certificate of an American consular officer to have been 
taken from animals in a section of the French Republic in which to 
the best of his knowledge and belief anthrax is not prevalent and 
neither foot-and-mouth disease nor rinderpest exists, or if they consist 
of hard dried hides and skins the reference to foot-and-mouth disease 
and rinderpest may be eliminated from the certificates. Any hides and 
skins consigned from a point at which there is suitable equipment for 
their disinfection by immersion may be imported without other restric- 
tion if accompanied by the certificate of a United States consular of- 
ficer showing that they were disinfected under the supervision of a 
member of the consular staff by any one of various methods approved 
by the Chief of the Bureau of Animal Industry of this Department.” 

_ It is hoped that Your Excellency’s Government will find in the 
foregoing statement a satisfactory explanation of the points discussed. 

Accept [ete. ] Frank B. Kerioce 

” Approved Sept. 21, 1922; 42 Stat. 858.
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611.56131/748a : Telegram 

The Acting Secretary of State to the Chargé in France (Armour) 

WasHincoton, October 16, 1928—9 p. m. 
3861. Your despatch 8934, September 10.?8 
(1) You may make the following reply to French proposal trans- 

mitted with despatch 8272, January 31: : 

“The Government of the United States has given most careful con- 
sideration to the suggestions made by the French Government in its 
memorandum of January 27, 1928, concerning verification of valua- 
tions for customs purposes of French exports to the United States. 

The suggestion is noted that the agents of the United States Treas- 
ury Department might be attached to the American consular author- 
ities in France with a view to verification of invoices and other 
documents pertaining to exportations. In this connection it should be 
pointed out that the activities of such agents relate almost entirely 
to specific investigations based upon inquiries from appraising officers 
in the United States as to market values, and that both the invoices 
and the reports of such agents, while carrying much weight, are in 
any case only advisory in the determination of dutiable value, which 
by law cannot be established until entry of the goods into the United 
States. Accordingly verification of documents submitted to consular — 
authorities would not be sufficient. 

The French Government further suggests (a) that exporters might 
have the opportunity of submitting to the American customs agents 
bills of sale, contracts and correspondence relating to the transactions 
in question, or (0) that any verification of declarations made by 
French exporters deemed necessary by the American authorities should 
be effected by experts of French nationality, whose verification would 
be final except in case of a suspicion of fraud or substitution of 
merchandise. 

The Government of the United States, of course, has no objection 
to French exporters submitting to American Treasury agents bills of 
sale, contracts and correspondence relating to export shipments. It 
should be understood, however, that determination of the weight to 
be given to such documents is, under American law, a matter for the 
appraiser, who has the duty and sole responsibility of fixing finally 
the value of imported merchandise, subject only to appeal to re-ap- 
praisement, by the Government or the importer, before the United 
States Customs Court. Thus, Section 500 of the Tariff Act of 1922.4 
charges the appraiser with the following duties: (Here quote sub- 
paragraphs (1) and (8) of paragraph (a) and sub-paragraph (d) 
through the words “appraisement or report”). It will accordingly 
be appreciated that there 1s no authority warranting the transfer of 
the power of appraisement from the appraiser to other parties. 

Moreover, the proposal regarding verification by experts of French 
nationality contemplates imposing fundamental responsibility on such 

*° Not printed. 
* 42 Stat. 965.
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experts. In this connection it may be pointed out that the law pro- 
vides (Revised Statutes, Section 2616) that persons appointed in con- 
nection with administration of the customs laws of the United States 
must take an oath to prevent and detect frauds against these laws, 
embodying the following declaration: (Here quote oath set forth 
Section 1757 Revised Statutes). It is apparent that such an oath 
could not appropriately be taken by a national of a foreign country. 

It is greatly regretted that for the aforementioned reasons the pro- 
cedure suggested by the French Government cannot be adopted. The 
Government of the United States, however, would be disposed to give 
attentive consideration to any alternative procedure, meeting the 
requirements of existing American and French law, that the French 
Government may propose. 

With reference to the inquiry of the French Government concern- 
ing the privileges that might be accorded in the United States, as a 
matter of reciprocity, to French agents that might be appointed with 
a view to verification of declarations of American exporters, the Gov- 
ernment of the United States is happy to assure the French Govern- 
ment that it would interpose no objection to activities on the part 
of such agents on lines similar to those on which American Treasury 
agents may be authorized to operate in France. It should be noted in 
this connection that Canada, South Africa, and Australia at the 
present time maintain customs agents in the United States whose 
duties are substantially similar to those of American customs agents 
in foreign countries and that no objection to their activities in this 
country has been raised by this Government.” 

(2) Department notes suggestions in final paragraph memorandum 
of September 627 accompanying despatch 8934 that France might 
welcome compromise arrangement. Since the present arrangement 
was agreed to at the instance of the French Government, Department 

hesitates to make any formal proposal looking toward investigation of 
private French books and records by Treasury Agents. This Gov- 
ernment, however, is anxious to avoid placing obstacles in the way of 
importations from France by reason of application of United States 
value which may occasionally be necessary under the law in cases 
where records of French business men may not be examined. If, as 
has been intimated, the French Government is prepared to state that 
American Treasury agents, without taking any initiative, might be 
authorized to examine such private French books and records as in- 
terested French business men may voluntarily submit to them, this 
Government would gladly agree. You will, however, carefully explain 
that appraisement on United States value will not be avoided en- 
tirely by the examination of books and records, the law providing 
substantially that appraisement shall be on United States value in 
cases where foreign or export value as defined in tariff law cannot be 
ascertained to satisfaction of appraising officer. Investigations are 

7 Not printed.
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helpful in establishing foreign or export value and serve to reduce re- 
course to application of United States value. 

If you make this suggestion to the French Government, you should 
do so orally, referring to the ante-penultimate sentence of above 
quoted communication. You should state, however, that in view of 
the correspondence of last fall, the Government of the United States 
would desire a written communication by the French Government in 
the sense indicated. 

[Paraphrase.] (8) Tobacco interests, mentioned in enclosure of 
despatch 8934, are, according to Department information, in touch 
with French exporters who may be approaching the French Gov- 
ernment now in the matter. If this is so, it would appear to be op- 
portune moment for you to present the above communication in writing 

together with an oral statement along lines indicated. [End 
paraphrase. ] 

CLARK 

611.51381/748d : Telegram 

The Secretary of State to the Chargé in France (Armour) 

WasHINGTON, October 30, 1928—7 p. m. 

367. Department has today made public summary of communica- 
tion set forth [in] Department’s 361, October 16,9 p.m. Please in- 
form Foreign Office that 11 was deemed necessary to do so in view 
of garbled reports appearing in the press concerning this Government’s 

communication. 
Department’s statement also contained the following comment: 

“The Government of the United States made no request to the 
French Government that American customs agents be given the right 
to ask French business men to submit their private books and records. 

“It has been stated in press reports from Paris that American cus- 
toms authorities have been making it a practice to appraise goods on 
the basis of cost of production of similar goods in the United States. 
This is entirely incorrect. Apparently these reports have reference 
to determination of ‘United States value’ in cases where appraisers are 
unable to satisfy themselves as to value in the country from which the 
goods are exported to the United States. ‘United States value’ is a 
technical term which, as defined in Section 402 of the Tariff Act of 
1922.78 is an approximation of foreign value, since it is calculated by 
deducting from the wholesale price in the United States the amount 
of duty payable, cost of transportation, insurance and other necessary 
expenses from place of shipment to place of delivery, and an allowance 
for commissions, profits and general expenses. United States value, in 
view of these deductions, is obviously much lower than the selling 
price of imported goods in the United States. 

*® 42 Stat. 949,
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“Since the French Government objected to investigations of private 
books and records in France by American Treasury agents, American 
appraisers occasionally are not able to obtain suitable data as to for- 
eign or export value, and necessarily must place some further reliance 
on United States value. The Department of State is advised, how- 
ever, that there is no reason to believe that any considerable amount of 
increased valuations has thereby resulted. Ordinarily foreign or 
export values can be ascertained to the satisfaction of appraising 
officers.” 

In connection with the foregoing Department points out for your 
information that cigarette paper case, which has attracted more atten- 
tion than all others, originated prior to understanding limiting activi- 
ties of Treasury agents in France. 

Press reports that the United States has requested France to allow 
Treasury agents to operate on lines on which they operated prior to 
understanding reached last fall obviously are distortion of oral state- 
ment you were authorized to make pursuant to Department’s 361. The 
latter instructions were sent you, not because this Government has 
any particular interest in such an arrangement, but rather in view 
of intimations by French officials that the French Government might 
welcome a procedure intermediate between that abandoned last fall 
and the present arrangements. ‘The oral statement merely indicated 
that the United States would be favorably disposed toward such a 
proposal if France cared to make it. On these facts, it is the more 
regrettable that the French Government has permitted garbled reports 
of your oral conversations to become current to the effect that the 
United States wishes to reopen this question. Unless you, see objec- 

tion you should orally so inform the Foreign Office. 
KELLoca 

611.5131/749 : Telegram 

The Chargé in France (Armour) to the Secretary of State 

Paris, October 31, 1928—7 p.m. 
[Received 8:40 p. m.] 

836. Department’s 367, October 30, 7 p.m. I have informed For- 
eign Office of Department’s publication and made oral representations 
as outlined in last paragraph of instruction. Despatch follows.”® 

ARMOUR 

*® Not printed.
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611.5131/751a ;: Telegram 

The Secretary of State to the Chargé in France (Armour) 

Wasuineron, Vovember 8, 1928—8 p.m. 
881. Department’s 361, October 16, 9 p. m. I do not wish to 

initiate any controversy on these tariff questions but in as much as 
garbled reports of negotiations and statements of the French point 
of view have been appearing in the press, presumably based at least 
in part on information obtained from the French Government, it is. 
deemed advisable to make the following statement for your informa- 
tion and guidance and for appropriate use in any conversations on 
the subject with French officials and, if the question is raised, for. 
discreet use In conversations with reliable members of the press. 

The view has been expressed that the United States is showing a 
lack of reciprocity pursuant to the understanding reached last fall, 
and that France has cause for grievance because in exchange for 
restoration of substantial status quo in tariff rates, the United States 
has not so far ameliorated administrative regulations such as quaran- 
tines affecting imports from France. This involves clear misconcep- 
tion of the understanding. The consideration for restoration of 
French tariff rates was abstinence for the time being from application 
of penalty duties under Section 317,°° for the use of which the United 
States had ample justification. In the aide mémoire submitted pur- 
suant to Department’s 345 of November 7, 1927,°* this Government 
went so far as to state specifically that it “cannot agree thatthe removal. 
of the remaining discriminations against American trade be indefi- 
nitely deferred, or made conditional upon the result of the investiga- 
tions to be made by the Governments of the United States and France.” 

It was of course understood that each country would examine in a 
friendly spirit complaints submitted by the other with respect to 
treatment of itscommerce. But it is incorrect to say that the examina- 
tion of French complaints in a friendly spirit was to be the considera-. 
tion for restoration of lower tariff rates. ‘This is the more clear in 
view of the fact that, apart from the remaining discriminations, the 
American complaints with respect to French treatment of American 
commerce are fully as substantial as corresponding French complaints. 
The Department expects shortly to communicate to the French Gov- 
ernment a statement of its complaints in this regard. 

KeEr1oce 

*° 42 Stat. 944. 
* Foreign Relations, 1927, vol. 1, p. 701. 
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REPRESENTATIONS TO THE FRENCH GOVERNMENT REGARDING 
APPARENT VIOLATIONS OF CONSULAR CONVENTION OF 1853 BY 

FRENCH COURTS IN LANDLORD AND TENANT CASES 

851.502/25 

The Secretary of State to the Ambassador in France (Herrick) 

No. 2742 Wasuineton, April 21, 1928. 
Sir: The Department refers to your despatch No. 8879 of February 

‘28, 1928, and previous despatches *? concerning the apparent violations 
of Article 7 of the Consular Convention of 1853 between the United 
States and France * by the decisions of various French courts in land- 
lord and tenant cases, and now desires you to bring this matter per- 
sonally to the attention of the appropriate official of the Ministry of 
Foreign Affairs. 

The statement in the last paragraph of Article 7 of the Convention, 
to the effect that “the Government of France accords the citizens of 
the United States the same rights within its territory in respect to real 
and personal property and to inheritance as are enjoyed there by its 
own citizens” would seem to admit of no exception except that of reci- 
procity provided for in the first part of the paragraph. The Court 
of Cassation, on January 26, 1928, in the case of Conner versus Thouret 
held as follows: 

“. .. But whereas, on the one hand, this Convention, whose subject 
is to regulate in a general way the situation of French citizens in the 
‘United States and that of American citizens in France, does not apply 
to very special legislation such as the French legislation on leased 
property which, not being affected by international law, is made up of 
a number of derogations to the common law which are necessitated by 
the results of the war; ... 

“Whereas, on the other hand, there exists no treaty between France 
and the United States concerning special legislation on leased prop- 
erty; and whereas Article 1101 of the Civil Code of the State of New 
York, cited in the appeal, according to which in a city of one million 
inhabitants or over, or in a town situated in a country next to such 
a city, a delay is granted until June 1, 1927, to the registered owner 
of a building, who, as an individual, attempts as the result of a grave 
public event to recover possession of his property in whole or in part 
in order to live therein with his family, cannot take the place of 
diplomatic reciprocity: .. .” 

This Government is not prepared to agree with the conclusions 
reached by the Court of Cassation in the above quoted decision. In 
‘this relation it should be observed that a State complaining of the 

"= None printed. 
Malloy, Treaties, 1776-1909, vol. 1, p. 531.



FRANCE 833 

infraction of a treaty is believed to be justified in declining to admit 
that its rights under the agreement can be ultimately determined by 
a foreign local court without the consent of each party to the agree- 
ment. While it is doubtless true that French courts are bound to 
give effect to laws enacted by the French parliament regardless of 
whether such laws do in effect violate existing treaty engagements 
of France, it 1s, of course, open to this Government to hold that the 
legislation is in violation of existing treaty provisions and to demand 
that. remedial action be taken to protect the violated rights of its 
nationals. 

In this connection, attention is invited to an article entitled “La 
Législation des loyers @habitation et les Etrangers” in which Pro- 
fessor J. Perroud, discussing the law of April 1, 1926, makes the 
following interesting statements (Journal du Droit International, 
1927, page 295) : 

“Propriétaire étranger—Au moment oti s’est élaborée la loi du 1° 
avril 1926, la jurisprudence reconnaissait au propriétaire étranger la 
faculté d’exercer le droit de reprise. Cette solution a été volontaire- 
ment écartée par l’article 5 de la loi du 1° avril 1926, qui vise 4 deux 
reprises différentes ‘le propriétaire de nationalité francaise’. 

“T] est & remarquer que ce texte ne contient aucune réserve relative 
aux traités diplomatiques, alors qu’une réserve expresse est formulée 
dans l’article immédiatement précédent & propos de la situation du 
locataire étranger. L’intention du législateur est donc trés nette; 
aucun propriétaire étranger, quels que soient les termes des traités 
passés entre la France et le pays auquel il appartient, ne peut se 
soustraire 4 l’article 5. 

“On serait peut-étre tenté d’objecter que la loi de 1926, expression 
unilatérale de la volonté du seul législateur frangais, ne peut déroger 
& un traité, convention synallygmatique. Cette objection, dont la 
valeur est indiscutable, pourrait étre présentée par voie de représenta- 
tions diplomatiques addressées par les Kiats étrangers au Gouverne- 
ment francais. Mais les tribunaux n’ont pas 4 en tenir compte. La 
question de droit international public est distincte de la question de 
droit privé. De méme que les tribunaux francais ne peuvent écarter 
Vapplication d’une loi francaise sous prétexte qu’elle serait contraire 
a la constitution, de méme ils ne pourraient se refuser & appliquer la 
loi du 1°" avril 1926 comme contraire au droit international public.” 

It will be observed that the author considers that the legislation 
in question may violate the treaty but that the courts are bound by 
the municipal law and that the only existing redress is through diplo- 

matic channels. 
The Department is unable to concur in the position that any reserva- 

tion can be read in the last paragraph of Article 7 of the Treaty of 
1853 and considers, therefore, that American nationals should be en- 
titled to the benefits of Article 5 of the law of April 1, 1926. The fact 

* For text of law, see Journal Officiel: Lois et décrets, Apr. 2, 1926, p. 4090.
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that that law confined to French nationals the right to secure the pos- 
session of their property does not, in the estimation of the Department, 
necessarily preclude such a right being enjoyed equally by American 
nationals. While it would seem necessarily to exclude all aliens whose 
countries have not concluded treaty provisions of the nature of those 
contained in Article 7 of the Convention of 1853, it is not perceived why 
it should be considered as stopping the application of the treaty. Had 
such been the intention of the legislature, it would seem that it would 
have clearly specified that the right should be accorded to French na- 
tionals only, irrespective of treaty provisions in force between France 
and foreign Powers. 

It is believed that the only reservation which can be read in the 
treaty provision in question is that of reciprocity and that if it can 
be established to the satisfaction of the appropriate judicial and ad- 
ministrative authorities that French nationals are not discriminated 
against in legislation of the same nature in this country, American 
nationals should be entitled to enjoy the benefits of the law of April 1, 
1926. In view of the fact that in the United States rent legislation 
is one for the determination of the several States, reciprocity in this 
matter should be determined by reference to the laws of the State of 
which the American citizen desiring to enjoy the privileges of the 
French law of April 1, 1926, is a resident. The Department cannot 
agree with the contention of the Court of Cassation that reciprocity 
in this matter can only be accomplished by a treaty between the two 
countries concerning special legislation and that legal reciprocity as 
such does not zpso facto entitle American citizens in France to the 
benefits of Article 5 of the law. It is the contention of this Govern- 
ment that the meaning of Article 7 of the Convention is perfectly 
clear and that American citizens in France should be placed on the 
same footing as French citizens in matters relating to the ownership 
and possession of real estate whenever it can be shown that the State 
in this country of which such American nationals are residents does 
not discriminate against French citizens in matters pertaining to the 
ownership and possession of real property. 

You may, in your discretion, advert to certain considerations recited 
by the lower court in the same case of Conner versus Thouret, and 
which, in the Department’s estimation, must have strongly influenced 
the Tribunal de Paix of Agenteuil in its decision that Mrs. Conner 
was not entitled to obtain the repossession of her property: 

“Considérant que, si ces motifs juridiques suffisent 4 justifier la dé- 
cision que nous allons prendre, celle-ci ne s’en justifie pas moins par 
certaines considérations que commande la situation économique actu- 
elle; qu’il est, en effet, de notoriété publique que, grace 4 la prime que 
leur procure le change de leur monnaie nationale sur la nétre, beau- 
coup de citoyens américains ont acquis en France, au cours de ces
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derniéres années, de nombreux et importants immeubles; que l’atten- 
tion du Parlement francais a déja été appelée sur les dangers qu’une 
telle situation peut faire courir 4 ’Etat; mais qu’il est tout 4 fait in- 
vraisemblable que des Francais puissent, avec leur monnaie dépréciée, 
aller réaliser aux Etats-Unis des acquisitions de ce genre et de cette 
importance; qu’A ce point de vue encore, la régle de la réciprocité se 
trouve ainsi rompue; et qu’il n’est nullement a redouter que des 
mesures de rétorsion puissent effectivement étre exercées contre nos 
nationaux en Amérique, sous le prétexte que la France refuserait aux 
citoyens américains un bénéfice que la loi du 1° avril 1926 a voulu 
réserver aux seuls propriétaires de nationalité francaise; ... ” 
(Quoted from Journal du Droit International, 1927, page 428.) 

In conclusion you will state that the French authorities will doubt- 
less agree that the presence in France of numerous American citizens 
residing therein cannot fail to constitute an important factor in the 
relations between the two countries and that any discrimination 
against them which in this Government’s estimation constitutes a 
violation of treaty provisions between the United States and France 
cannot fail to cause irritation and bad feeling which this Department 
does not doubt the French authorities would be the first to deprecate. 

You will express the earnest hope of this Department that the 
French Ministry of Foreign Affairs will consider sympathetically 
the considerations advanced above and find it possible to devise some 
means whereby American owners of real property in France may 
enjoy the benefits of Article 5 of the law of April 1, 1926. : 

T am [etc.] 
For the Secretary of State: 

W. R. Castie, Jr. 

851.502/36 oO 

The Chargé in France (Armour) to the Secretary of State 

No. 9211 Paris, December 14, 1928. 
[ Received December 27. ] 

Sir: I have the honor to refer to the Department’s instruction 

No. 2742 of April 21, 1928, and telegraphic instruction No. 204 of 
July 7, 2 p. m.,®° with regard to the failure of the French authorities 
to accord American landlords and tenants the same treatment as is 
accorded French citizens under present rent laws. The Department 

consistently holds that, notwithstanding the provisions of the rent 
laws, which would distinguish between the rights of French and 
aliens, American citizens are entitled to non-discriminatory treatment 
under the terms of Article 7 of the Consular Convention of 1853. 

- * Latter not printed. |
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In view of its instructions in the matter, I believe that the Depart- 
ment will desire to be kept informed of developments. As the De- 
partment is aware, American citizens residing in France, particularly 
tenants, have from time to time been encountering serious difficulties 
in the manner in which the rent laws are made to apply to them. 
Latterly, encouraged by several decisions of the lower courts adverse 
to foreign tenants, French landlords are in more numerous instances 
denying to American citizens the benefits of Article 4 of the law of 
April 1, 1926. The situation with regard to action under Article 5 
of said law, when the American citizen is in the position of landlord, 
is at present less acute. 

In one or two instances the Ministry for Foreign Affairs has re- 
sponded to the Embassy’s representations in behalf of American 
tenants by according delays in eviction from the premises occupied by 
them, in order that the tenants might endeavor to reach satisfactory 
agreements with the landlords. The question of principle involved 
in the interpretation of Article 7 of the Convention of 1853 has, how- 
ever, never been answered by the Foreign Office. I am therefore con- 
tinying to press for a decision on this point since failing such decision 
there is no recourse for the American tenants concerned than the 
rather hopeless one, in view of the generally adverse decisions handed 
down, of appealing to the courts. It should be noted that in some 
cases which have been brought to the attention of the Embassy the 
tenants have preferred, rather than to resort to litigation, to yield to 
the demands of the landlord for augmented rent (the amount of 
augmentation is strictly limited by law), but even this procedure is 
not available when the landlord insists upon the expulsion of the 
tenant in order that he may lease the premises to a new party upon 
the basis of the much higher rents now prevalent. 

For the purpose of the Department’s records it should be added 
that the Embassy, in continuing to urge upon the Minister for For- 
elon Affairs a favorable determination of the rights of American 
tenants and landlords under Articles 4 and 5 of the law of 1926 as 
governed by the Consular Convention of 1858, has presented the mat- 
ter by note of May 11, 1928, personal conversation of July 2, note of 
July 9, and finally by a note of November 23 earnestly requesting an 
early decision in the matter. 

I have [etc. ] Norman ARMOUR 

851.592/25 

The Secretary of State to the Ambassador in France (Herrick) 

No. 3043 Wasuineton, January 28, 1929. 
Sir: The Department refers to its instruction No. 2742 of April 21, 

1928, and to the Embassy’s despatches No. 9024 of October 9, 1928," 

* Despatch No. 9024 not printed.
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and No. 9211 of December 14, 1928, in further relation to the apparent. 
violations of Article 7 of the Consular Convention of 1853 by the 
decisions of various French courts in landlord and tenant cases, and 
encloses for your information a copy of a press statement appearing 
im the New York Times of January 16, 1929.88 

The Department notes from the Embassy’s despatch of December 
14, 1928, that so far the question of principle involved in the interpre- 
tation of Article 7 of the Convention of 1853 has never been answered 
by the Foreign Office. The Department leaves to your discretion the 
advisability of bringing greater pressure to bear upon the Foreign 
Office to answer the representations contained in the Department’s in- 
struction of April 21, 1928. Unless there are cases at the present 
time in which American citizens are suffering undue hardships as a 
result of the French authorities actions in enforcing the French law 
of April 1, 1926, it would seem unnecessary to take special means to 
obtain an early answer from the Foreign Office. If, however, you 
feel that important American interests are being prejudiced by the 
failure of the French Foreign Office to reach a decision in this matter 
you may take this case up personally with the appropriate authorities 
and state that you are doing so under new instructions from your 
Government. In any event you are requested to keep the Department 
closely advised of developments in this matter. 

I am [etc. | 
For the Secretary of State: 

J. ReuBsen CriarKk, Jr. 

INFORMAL REPRESENTATIONS REGARDING POSSIBLE DISCRIMINA- 

TION AGAINST AMERICAN OIL IMPORTS INTO FRANCE 

851.6363 Import Law/7 

The Ambassador in France (Herrick) to the Secretary of State 

No. 8328 Paris, February 14, 1928. 
[Received February 24.] 

Sir: I have the honor to refer to my telegram No. 41, February 14, 
11 A.M.,?® concerning conversations with our Chargé d’Affaires at 
Madrid and action taken by this Embassy with reference to the Spanish 
oil monopoly. As indicated in this telegram, Mr. Blair reported en- 
couraging developments in London in the sense that, while it seemed 
that the British Foreign Office had theretofore not been fully informed 
as to the situation in Spain, it now, as a result of fuller information, 

appeared inclined to take a more active interest in the situation and 
to stiffen its attitude. In view of the Department’s telegraphic instruc- 

* Enclosure not printed. 
*° Vol. m1, p. 850.
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tion to Madrid No. 14, of February 1,!° (now made part of this 
Embassy’s archives by authority of the Department’s telegraphic in- 
struction to Madrid No. 15, February 2“), empowering this Embassy 
in its discretion to discuss this question informally with the Foreign 

‘Office, it seemed advisable to do so. Accordingly, a member of my 
staff had a conference with M. Corbin, the new director of Political 
and Commercial Affairs, in which he informed him of the latest de- 
velopments in London, and having in mind the Department’s instruc- 
tion No. 2607 of February 2, 1928, emphasized our desire to act in 
close accord not only with the French but also with the British, if they 
should come around to taking the view of the situation already held by 
us and the French, and the desirability of the French Embassy in 
London doing what it could to bring the British into line with a view 
to strong and concerted action. M. Corbin expressed himself as glad 
to receive this information and as in agreement with the views 
expressed. 

The moment seemed particularly opportune to discuss this matter 
with the Foreign Office inasmuch as there is reason to fear that the 
French Parliament is about to take under consideration legislation 
governing the importation of petroleum into France of a most harmful 
character to American interests, and the more the Foreign Office could 
be gotten on record as condemning all phases of the iniquitous action 
of the Spanish Government concerning oil, the more the Embassy’s 
task might be facilitated if and when it should become necessary to 
protest informally on behalf of American oil interests against pro- 
posed French legislation. 

The latest adverse development is the following: Reference to the 
Embassy’s despatches Nos. 8045 of November 18, 8052 of November 21, 
8077 of December 1, 1927, show the situation down to the end of the 
year, the last mentioned despatch giving the text of the Bill introduced 
by the Government. The Embassy’s despatch No. 8269 of January 
20, 1928, then showed that, when the Petroleum Committee of the 
Chamber was to consider this Bill, the Government’s candidate, M. 
Charlot, was elected reporter against the opposition radical candidate. 
There was reason to hope and believe that the Government reporter 
would report favorably upon the Bill introduced by the Government. 

Unfortunately, however, such has not proven to be the case. The 
Embassy is informed that M. Charlot has now prepared a Bill, which 
he is about to submit to the Petroleum Committee, with the following 
two chief vicious amendments to the earlier Government Bill. 

“Vol. m1, p. 843. 
“Not printed. 
“None printed.
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First: Instead of allowing companies already in business here to 
obtain a license for future importation equal at least to the maximum 
figure of their annual imports during the last five years, (Article 5 of 
the old Bill), the license figures now are to be based on their average 
annual imports during the last five years. ‘The inequity of this resides 
in the fact that as the American and English companies, openly aimed 
at by this amended Bill, only began their operations after the war, 
an average of the last five years necessarily includes some of their 
leanest years and in no way corresponds to the present volume of 
business, let alone the reasonable expectation of normal increase. 

Second: After the basic licenses, preference in surplus allotments 
to meet increased consumption is to be given first to French refineries 
and next to French importing companies. “French” as used in the 
Bill means corporations at least 51% of whose stock is owned by, and 
the majority of whose Board of Directors is composed of, French 
citizens. 

- It seems unnecessary to comment on the frankly discriminatory 
nature of such proposed legislation and on the danger of such theories, 
should they meet with any measure of success in the present case, 
being extended in unlimited fashion to other fields of industry and 
finance. 

The Embassy is further informed that the consideration of this 
amended Bill by the Chamber Petroleum Committee is very imminent; 
in fact it had been expected that the Committee would take it up on 

each of the last few days. I shall of course report further to the 
Department, by telegraph if necessary. 

I have [etc. | Myron T. Herrick 

851.6363 Import Law/9 

The Ambassador in France (Herrick) to the Secretary of State 

No. 8348 Paris, February 18, 1928. 
[Received February 28.] 

Sir: With reference to my telegram No. 48 of February 17,** con- 
cerning proposed French legislation regulating petroleum importa- 
tion into France, I have the honor to report further as follows. 
My despatch No. 8328 of February 14 showed the obnoxious amend- 

ments to the Government’s Bill proposed by the Reporter of the Cham- 
ber Petroleum Committee. Late in the afternoon of the day on which 
that despatch was written, this amended Bill came before this Com- 
mittee, which, in the following two respects, attenuated the said 
amendments. 

*Not printed. -
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First: The figure for the basic importation licenses was changed 
from the average annual imports during the last five years to the aver- 
age during the last three years, (1. e. 1925, 1926, 1927). 

Second: With regard to priority in surplus importation allotments, 
where the amendment had proposed the first preference to “refineries 
belonging to corporations controlled by French capital’, it was changed 
to read “refineries in existence or to be created on French territory”. 

The amended Bill as thus presented to the Committee, after under- 
going the above and other minor changes, was favorably passed upon 
by unanimous vote, and at the same time was scheduled to appear upon 
the agenda of the Chamber on Thursday, February 23. 

The Standard Oil Company of New Jersey representatives here 
were naturally very much perturbed over these developments and ex- 
ceedingly anxious that I do anything possible to help the situation. 
Their anxiety was all the greater on account of the previous reas- 
suring statements made by M. Briand and M. Bokanowski to Mr. 
Whitehouse, (reported in the Embassy’s despatches: No. 8045 of No- 
vember 18, and No. 8052 of November 21, 1927, respectively,**) as well 
as the facts that it was the Government’s own choice for a Reporter 
to the Chamber Petroleum Committee who had proposed the amend- 
ments In question, and that this Committee had emitted an unanimous 
vote. 

In view of the speed with which matters had developed in the last 
few days and the shortness of time remaining before the Bill was to 
come before the Chamber, I felt that the most helpful step under 
the circumstances would be for me to take the matter up unofficially 
and personally with M. Briand. I was the more led to this as, upon 
inquiry as to the cause of the attenuation of the amendments herein- 
above referred to, the Embassy was informed that this was the result 
of intervention by the Foreign Office which had pointed out to the 
Petroleum Committee the trouble which was likely to be caused by 
the amendments as they originally stood. 

Accordingly, accompanied by a member of my staff, I had an inter- 
view with M. Briand, the substance of which was reported in my 
telegram of last night, but the following amplification may be of 
interest to the Department. According to all appearances, M. Briand 
was most receptive to all I had to say to him. Referring to his con- 
versation with Mr. Whitehouse last November, I pointed out that the 
situation had in the last few days apparently become completely 
altered, and said that I should like briefly to present the point of view 
of the American interests involved which inevitably were seriously 

disturbed at the present turn of affairs. M. Briand replied that he 
was not surprised at my concern. He confirmed the fact that the 

“ Neither printed.
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Foreign Office had indicated to the Chamber Petroleum Committee 
that the proposed amendments were bound to cause trouble; the result 
had been that certain of the proposed amendments had been eliminated, 
but both he and the French Government remained unsatisfied with the 
Bill as it still stood at the present time. He said that undoubtedly. 
the provisions of the Bill with which he was displeased were the same 
as those which were causing us uneasiness, and added that he would 
be delighted to have me state the American point of view. I accord- 
ingly did so under the four following heads: (1) The discrimination 
with respect to surplus allotments against companies the majority of 
whose capital and directors are not French; (2) The restriction on 
basic license figures resulting from only taking an average of the 
past 3 years; (3) The fact that the Standard Oil Company has not 
had its day in court to reply to the charges levelled against it; (4) 
That as it stands the Bill appears incompatible with the Geneva 
Convention and Protocol on the abolition of import and export pro- 
hibitions and restrictions.*® I also adverted to the facts that it was: 
the Government’s own choice of a Reporter who had proposed these 
amendments and that the Petroleum Committee had voted 
unanimously. 

M. Briand replied that he welcomed this exposition of our attitude 
which would strengthen his hands in future discussions with pro- 
ponents of the present Bill. He made light of the fact that the 

Committee had voted unanimously and said that the Reporter had 
merely had his hand forced by certain zealous members of the 
Committee, including its Socialist chairman, M. Baron. He then 
said specifically that I might rest assured that the Government would 
oppose the Bill in its present shape when it came before the Chamber. 
The clear implication was—although not equally specifically stated— 
that the clauses we object to will undergo modification. 

The concluding remarks then uttered by M. Briand constituted 
perhaps the most interesting part of the conversation. He said that 
after all our respective general policies concerning oil were not 
likely to conflict; he observed that we see entirely eye to eye with 
regard to the situation in Spain, and that we would soon be acting 
together in Syria where he hoped our interests would coincide on the 
many important matters that would come up there, such, for in- 
stance, as the construction of a pipe line by the most direct route. 
To this I naturally made no reply. 

The Department’s telegraphic instruction No. 50, February 17, 7 
P. M.,‘7 on the above subject, has just been received. My telegram 

* Vol. 1, p. 336. 
“Not printed.
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under reference, which crossed it, furnishes, I believe, a complete 
reply. For my information, I should appreciate it if the Depart- 
ment would clip and send to me the press despatches from Paris 
referred to in its instruction. 

I have [etc. | Myron T. Herrick 

851.6863 Import Law/12 : Telegram 

The Ambassador in France (Herrick) to the Secretary of State 

[Paraphrase] 

Paris, March 3, 1928—I1 a. m. 
[Received March 83—9: 17 a. m.] 

57. Embassy’s telegram No. 48, February 17, 8 p. m.,** and des- 
patch 8843 of February 18. The following favorable change has 
taken place since then: 

Prime Minister Poincaré and Foreign Minister Briand, appearing 
yesterday before the petroleum committee of the French Chamber of 
Deputies, opposed the objectionable amendments to the petroleum 
importation bill which had been adopted by the said committee. 

M. Briand, especially, took a very strong position which was fully 
in accord with his previous assurances to me. 

American and British oil companies may, as a result, now be 
heard on Monday by the committee. The amendments having been 
withdrawn by their committee authors, the bill in its original form 
will come before the Chamber of Deputies on Tuesday. 

Herrick 

851.6363 Import Law/18 : Telegram 

The Ambassador in France (Herrick) to the Secretary of State 

Parts, Afarch 9, 1928—1 p.m. 
[Received 3:20 p. m.] 

60. My telegram No. 57, March 3, 11 am. Petroleum importation 
bill was passed by the Chamber on the night of March 7. Bill now 
provides that import licenses are to be based on maximum figures of 
annual imports during last five years and proposed amendment dis- 
criminating in favor of French companies with respect to surplus 
license allotments is eliminated (see my despatch 8343 of February 
18th, 1928). On the other hand, an amendment providing for gov- 
ernment participation in the profits was adopted by a majority of one. 
This amendment does not involve discrimination. Moreover it seems 

“Not printed.
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likely to encounter opposition in the Senate and was probably pro- 
posed for this very reason by the Socialists who would like to see bill 
in its present form fail so as to give them a chance of passing a more 
monopolistic measure eventually. [Paraphrase.] During discussion, 
as reported in the official journal of March 8, M. Bokanowski, Minister 
of Commerce and Industry, made statements which have, however, 
caused a further unexpected and more alarming development. He de- 
clared, with regard to increased consumption, that the French Gov- 
ernment had reserved the right to deliver licenses for surplus importa- 
tion to whatever parties it might wish and to favor French refineries. 
Stating the position of the Government thus would have the effect of 
permitting, whenever the governmental licensing committee created by 
the bill might see fit, the sort of discrimination against non-French 
oil interests that had already been expressly cut out of the bill. See 
my despatch No. 8343 of February 18 for the viewpoint of M. Briand, 
with which these statements now are entirely at variance. Because of 
this fact and because of the urgency of the matter, since the bill may 
go at any moment to the Senate, I conferred with a representative of 
American oil interests and yesterday made it clear in a communication 
to Prime Minister Poincaré (Minister Briand being away at Geneva) 
that I was acting without instructions, unofficially, and entirely on my 
own initiative by pointing out the above-stated fact and by expressing 
my personal hope that any discrimination against American interests 
might be avoided by the taking of due steps. [End paraphrase. | 

Herrick 

851.6363 Import Law/14: Telegram 

The Secretary of State to the Ambassador in France (Herrick) 

Wasuineoton, March 12, 1928—6 p. m. 
70. Your 60, March 9, 1 p.m. The Department approves your 

informal representations and desires that you continue to follow de- 
velopments closely. 

KELLOGG 

851.6363 Import Law/17 : Telegram 

The Ambassador in France (Herrick) to the Secretary of State 

Paris, March 16, 1928—noon. 
[Received March 16—11:25 a.m.|] 

10. My 60, March 9, 1 p. m. Senate on March 14 passed oil im- 
porter bill eliminating Chamber amendment of government participa- 
tion in profits and also amending article two by an additional clause
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providing that the Council of State must likewise be consulted with 
respect to the special authorization for licenses. [Paraphrase.] As 

constituting presumably an effective check upon any arbitrary action 
by the commission created by the bill, this clause is most welcome. 
[End paraphrase. | 
Chamber yesterday finally passed bill accepting Senate reserva- 

tions.* 
Herrick 

EFFORTS BY THE DEPARTMENT OF STATE TO PROTECT AMERICAN 

MOTION PICTURE INTERESTS FROM RESTRICTIONS IMPOSED BY 

FRENCH FILM REGULATIONS ® 

851.4061/76a : Telegram 

The Acting Secretary of State to the Ambassador in France (Herrick) 

Wasuinoton, March 15, 1928—noon. 
74. Department understands that Senate ** will today pass new film 

law. Article 7 of this law is said to read as follows: 

“Producers who can prove the sale of one French film of the first 
category to a foreign country well-known as a producer of films and 
where imports from France are at present made difficult, will receive 
from the Commission authorization to exploit in France, colonies and 
protectorates, seven foreign films for each French film sold among these 
various countries. French films of the second category will be entitled 
to fifty per cent of the advantages accorded to French films of the 
first category.” 

The Department further understands, however, that American com- 
panies will be permitted to distribute in France only four American 
films for one French film sold in the United States and that to secure 
distribution of seven American films this French film must be shown 
also in Germany and in England. Hays * informs Department that 
this will compel some of the largest American companies to withdraw 
altogether from France with consequent loss of heavy investments. 

The proposed measure also is understood to limit to 500 the number 

of foreign films that may be brought into France from March 1, 1928 
to September 30, 1929. The fixation of such a quota is inconsistent 
with the spirit at least of the agreement for the abolition of import and 
export prohibitions and restrictions signed recently at Geneva. While 

“For text of law as promulgated Mar. 30, see Journal Officiel: Lois et décrets, 
Mar. 31, 1928, p. 3675. 

* See also documents regarding question of French film restrictions raised in 
connection with Secend International Conference for the Abolition of Import 
and Export Prohibitions and Restrictions, Geneva, July 3-19, 1928, vol. 1, pp. 366— 
398, passim. 

* French Senate. 
® Will H. Hays, president of the Motion Picture Producers and Distributors of 

America, Inc.
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the French Government, in a letter addressed to the Secretary-General 
of the League of Nations on January 27th last, stated that France 
reserved the right to adopt certain restrictive measures, that letter 
stated that such measures “will apply equally to French and foreign 
films.” 58 It is entirely obvious that the measure understood to be 
contemplated does not so apply. 

Please discuss this matter fully with Lowry, who is understood to 
be in Paris.6* If you consider it advisable you may talk over the 
situation informally with the Foreign Office, pointing out the serious 
injury to American motion picture companies who have invested in 
France on the understanding that they will be able to carry on their 
business. Also please telegraph Department whether you perceive 
ground for formal protest. 

OLps 

851.4061/77 : Telegram 

The Ambassador in France (Herrick) to the Secretary of State 

Paris, March 16, 1928—6 p.m. 
[Received March 16—3: 57 p. m.] 

72. Your 74, March 15, noon. There is no film legislation of the 
kind referred to before either the Chamber or the Senate. Any film 
regulations of this nature would as [at] most only require a decree. 
As Department will recall, the Administrative Régime of Film Ex- 
ploitation and Control was only instituted by decree, see despatch 
No. 8356, February 20.°° 

The article quoted in Department’s instruction is article 7 of what 
purports to be “Regulations Established by the Film Control Com- 
missioner.” It is still possible that they represent the wishes of the 
French film interests rather than regulations whose promulgation 
has been definitely decided upon by the government. 

On March 10th the commercial attaché took Lowry to see Herriot *° 
and the latter stated specifically that although strong pressure had 
been brought to bear upon him he had opposed the adoption of regu- 

lations providing for a film quota. 
Under these circumstances I feel clear that no formal protest is 

justifiable. It would not seem advisable to assume that Herriot is 
going to take action completely inconsistent with his said statement 
and I consequently believe that informal action is likewise inoppor- 

tune at this juncture. 
Herrick 

* Vol. 1, p. 368. 
% Representative of the Motion Picture Producers and Distributors of America, 

TS Not printed. 
* Wdouard Herriot, French Minister of Public Instruction and the Fine Arts.
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851.4061/81: Telegram 

The Ambassador in France (Herrick) to the Secretary of State 

{Paraphrase] 

Paris, Afarch 23, 1928—4 p.m. 
[Received March 23—38: 55 p. m.] 

80. Reference my No. 77, March 20.57 As to any action taken by 
the Film Commission at its meeting to put regulations into effect, no 
definite information is forthcoming. 

Since the text of these regulations, in incomplete form as mentioned 
in my telegram 72 of March 16 (namely, without indication of ap- 
proval by Herriot nor otherwise given binding effect), has appeared 
in Matin and in trade papers, however, our commercial attaché has 
seen the Director-General of the Fine Arts, who is ex officio chairman 
of the Film Commission, about the matter. 

In a despatch leaving today,** additional details are given in order 
to facilitate the Department in instructing me further. If any other 
developments take place before the receipt of this information, and if 
informal action seems advisable, I shall proceed according to author- 
ity granted in Department’s telegram 74, of March 15, noon, and shall 
cable my report. 

Herrick 

851.4061/81 : Telegram 

The Acting Secretary of State to the Ambassador in France (Herrick) 

Wasuinoton, March 24, 1928—5 p. m. 
89. Your 80, March 23, 4 p.m. Will H. Hays is sailing [on] 

Leviathan today in order to take up directly questions raised by film 
regulations now under consideration. On his arrival you will, of 
course, render all appropriate assistance. Meanwhile, it is suggested 
that, if you see no objection, you inform Herriot that he is coming and 
ask that he be heard before the adoption of any regulations that may 
affect American film interests. 

Oxps 

Not printed. 
* Despatch No. 8460, Mar. 22, 1928; not printed.
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' - 851.4061/88 

The Ambassador in France (Herrick) to the Secretary of State 

No. 8491 Paris, April 3, 1928. 
[ Received April 18.] 

Sir: With reference to my despatch No. 8460 of March 22,°° the 
Department’s telegraphic instruction No. 89 of March 24, 1928, and 
previous correspondence concerning the difficulties encountered by 
American film interests, I have the honor to report that in compliance 
with the said instruction the Commercial Attaché informed M. Herriot 
of Mr. Hays’ impending arrival. Mr. MacLean referred to the pub- 
lication in the Matin and in trade papers of what purported to be 
the Film Commission’s regulations, and asked M. Herriot specifically 
whether or not these regulations were approved by him and whether 
they would be promulgated by decree or validated in some other man- 
ner. Although M. Herriot did not return a direct answer, he im- 
plied that the decree creating this Film Commission (see despatch No. 
8356 of February 20, 1928 *) gave the Commission full power to make 
regulations for its own governance with respect to the issuing of film 
visas; consequently, these regulations did not require his approbation 
to be effective, and much less a governmental decree. Whether be- 
cause of his realization of the unsatisfactory nature of this reply or 
not, M. Herriot then sought to emphasize the point that if the Film 
Commission could adopt regulations in this manner without further 
formality, it could equally readily and simply modify the same. 

Incidentally, M. Herriot took occasion to ask Mr. MacLean if a 
seven to one quota would really bear too hardly on American film in- 
terests (see Department’s telegraphic instruction No. 74 of March 
15). In this connection, it may be stated that, although the general 
expectation is that if the present regulations should stand, the quota 
would be four to one rather than seven to one, no action of the Film 
Commission with respect to visas has yet substantiated this belief. 

In other words, the situation still remains vague and confused, and 
IT am confirmed in my impression that this is deliberately done with a 
view to seeing just how much the American film interests will put up 
with. 

Mr. Hays called at the Embassy on Saturday morning accompanied 
by Colonel Lowry. We had along conference at that time and another 
one yesterday. They both are in accord with the view that the matter 
has not yet reached the point where protest to the Foreign Office, of 
even an informal nature, would be warranted or opportune. More- 
over, they agree that before reaching the stage where informal con- 

Not printed. 
237577—43-61
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versations at the Foreign Office—devoid of protest but pointing out 
the difficulties which will ensue if the present situation is not cor- 
rected—may be advisable, the best course will be for Mr. Hays to see 
M. Herriot, and in a very frank and open talk point out to him, more 
clearly than he has probably yet realized, just what the result will be 
to French as well as to American film interests if the present course is 
persisted in. As M. Herriot is away over the Easter holidays, this 
cannot take place until next week, when I will report further. 

In the meantime, Mr. Hays has been active in seeing the necessary 
people in the cinematographic world, and it may be hoped that when 
the Film Commission holds its next meeting tomorrow afternoon 
it will take no action which will render it more difficult to recede from 
the tentative position it has so far adopted. 

I have [etce. ] 
For the Ambassador: 

GrorcEe A. GorDON 
First Secretary of Embassy 

851.4061/89 : Telegram 

The Ambassador in France (Herrick) to the Secretary of State 

[Paraphrase] 

Paris, May 2, 1928—3 p. m. 
[Received 5:03 p. m.]| 

114. Now I am informed that during the last few days the nego- 
tiations between Hays and Herriot and representatives of French 
film industry have taken a bad turn. The French electoral period 
and the determination of Hays to sail on May 2 were contributing 
factors. A second meeting between Hays and Herriot could not be 
arranged until 5 o’clock yesterday afternoon, and an outcome pre- 

venting complete withdrawal of American films from France, fol- | 
lowed by inevitable unfortunate consequences of such a development, 

seemed, under the circumstances, problematical. Prior to this meet- 
ing, however, I took occasion to write a short, informal, unofficial 
letter, which I addressed jointly to Hays and Herriot and in which 

I stated in substance that I ventured earnestly to request, as the 
question of good relations between France and the United States is 
so much more important than material interests concerned here, that 
neither party should take any decisions which would cause a com- 
plete cessation of business relations and also that enough time be 
allowed for further and complete discussions, aiming at a solution 

mutually satisfactory, by holding in abeyance the present regulations 
of the Film Commission.
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Such a measure, it seemed to me, would offer the best chance to both 

Hays and Herriot to enable them to assume an attitude less rigid. 

Asa matter of fact, as a result of their meeting which lasted 21% hours, 

Hays did put off his sailing until Saturday at the earliest, while 

Herriot will convoke a meeting tomorrow of the Film Commission to 

appoint a subcommittee which will be charged with holding immediate 

discussions with Hays. 

My despatch dated April 27 (No. 8561) reports developments 

during the interval since my previous despatch. 

| Herrick 

851.4061 /89 : Telegram 

The Secretary of State to the Ambassador in France (Herrick) 

WasuHineton, May 4, 1928—6 p.m. 
124. Your 111, May 2,3 p. m. Department cordially approves such 

informal conciliatory efforts by Embassy. 
KELLOGG 

851.4061/90 : Telegram 

The Ambassador in France (Herrick) to the Secretary of State 

{[Paraphrase] 

Paris, May 4, 1928—5 p.m. 
[Received May 4—3 : 25 p.m. | 

114. Referring to the penultimate paragraph of my telegram 111 
of May 2, I report that the Film Commission at its meeting yes- 
terday morning appointed a subcommittee and the latter conferred 
throughout the afternoon with Hays and again during the evening, 
holding a meeting of ratification this morning. 

After the principle of enforced export of French films had been 
abandoned, an agreement was reached which will enable continu- 
ation of business in France by the American film industry under con- 
ditions of harmonious and cordial cooperation. Hays has reported 
fully the details of agreement to his home office which will in turn 
communicate them to the Department. 

Hays is sailing tomorrow for home. 
IT am greatly gratified at this result, and Herriot has acted cer- 

tainly in a most conciliatory and broad-minded manner. At the 
conclusion of the meeting he expressed to me in a cordial message his 
appreciation of my cooperation and his feeling that I would share his 
satisfaction equally because the arrangement had been effected in 
such a way as to promote greater friendliness hereafter. 

| Herrick 

“Not printed.
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SUIT OF PRINCESS ZIZIANOFF AGAINST CONSUL DONALD F. BIGELOW, 

INVOLVING QUESTION OF CONSULAR IMMUNITY 

811.111 Zizianoff, Nina Princess 

_ The Consul General at Paris (Gaulin) to the Secretary of State 

[Extract] 

No. 21 Paris, March 26, 1927. 
[Received April 9.] 

Sir: I have the honor to transmit herewith for the Department’s 

information a draft of conclusions submitted to the President of the 
12th Chambre Correctionnelle de Ja Seine ® at the close of the hear- 
ing of Mr. Bigelow’s plea for immunity under the Convention of 
February 23, 1853, which took place on March 22, 1927. This draft 
indicates the grounds on which Mr. Bigelow’s claim to immunity from 
jurisdiction is based. I am also transmitting a copy of a statement, 

signed by Mr. Bigelow, and submitted to the Tribunal on the day 
following the hearing, protesting against the failure of the Substitut 
du Procureur (or Public Prosecutor) to take into consideration the 
Embassy’s notes of March 5, 1927 and March 14, 1927, copies of 
which are enclosed, or to consider the most-favored-nation clause in 
the treaty. 

I have [etc.] A. GAavuLIn 

[Enclosure 1] 

The American Ambassador (Herrick) to the French Minister for 
Foreign Affairs (Briand) 

Paris, March 4, 1927. 
_ Excenttency: I have the honor to call Your Excellency’s attention 

to an instruction which I have just received from the Department 
of State“ regarding the decision of the Cour de Cassation, referred 
to in the notes of M. de Navailles to Mr. Hallett Johnson of Novem- 

ber 12th and 14th last, and reading in part as follows: 

“It is important to observe, with reference to the statement in the 
decision of the Cour of Cassation, mentioned above, that this Gov- 
ernment did not agree to the contention in the note of June 19, 1909, 
from the Foreign Office to Ambassador White, that the ‘personal 
immunity’ provided for in Article II of the Treaty, relates only to 

“Not printed. , 
* Malloy, Treaties. 1776-1909, vol. 1, p. 528. 
“Instruction No. 2144, Jan. 5, 1927, as amended by telegram No. 65, Mar. 4, 

‘1927, 8 p. m.; neither printed.
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‘exemption from arrest and preliminary detention’. The Depart- 
ment considers that the phrase in question was intended to insure 
to American Consuls in France and French Consuls in the United 
States immunity from arrest or imprisonment in all cases, except 
cases In which Consuls are accused of crimes proper. In other words, 
the Department considers that this provision was intended to insure 
immunity from arrest or imprisonment under the judgment of a 
court as well as preventive arrest or imprisonment.” 

It is pertinent to add that the note of June 19, 1909, has not re- 
ceived from the Government of the United States an adhesion with- 
out reserves and that it was, moreover, limited to cases such as that 
of Mr. King, the circumstances of whith are not comparable to that 
of Mr. Bigelow. Furthermore, the exchange of views in 1909 can- 
not be considered as a positive interpretation of the Convention of 
February 28, 1853, given in the form of an additional protocol or 
as a declaration duly signed and dated and constituting an instru- 
ment thereafter inseparable from the Convention of 1853. 

The Government of the United States cannot, therefore, consider 
as conforming to its views the affirmation by the Cour de Cassation 
that the Convention of 1853 has been the object of a bilateral in- 
terpretation by the interested Governments. No modifications hav- — 
ing been made in the text of the Convention of 1853, the Govern- 
ment of the United States feels that it can reasonably contend that 
a Consul of American nationality cannot in any case be arrested or 
imprisoned except for crime. 

With reference to this case, I am authorized by my Government to 
call Your Excellency’s special attention to the provision of Article 
XII of the Treaty of 1853, that Consular officers “shall enjoy in the 
two countries all the other privileges, exemptions and immunities 
which may at any future time be granted to the agents of the same 
rank of the most favored nation,” and to inquire whether, in accord- 
ance with this provision, the French Government may not see fit to 
have the suits against Mr. Bigelow withdrawn, especially in view 
of the decision of the Court at Dieppe on January 22, 1900, in the 
suit against Lee Jortin, British Vice-Consul at Dieppe, in which the 
Court held that it had no jurisdiction, and the decision of the Court 
of Appeals at Rouen of May 11, 1900, confirming the decision of the 
lower Court (Clunet 1900, 180, 858); also the decision of the Police 
Court of the Seine of July 8, 1890, holding that it had no jurisdic- 
tion of the suit against Manolopoulo, Chancellor of the Greek Con- 
sulate General at Paris (Clunet 1890, 667). 

I have [etc.] Myron T. Herrick .
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[Enclosure 2] 

The American Embassy to the French Ministry for Foreign Affairs 

The American Embassy presents its compliments to the Ministry 
of Foreign Affairs and has the honor to refer to the citation, dated 
October 19, 1926, regarding the suit of Princess Zizianoff (née Joh- 
anna Kriebel) against Mr. Donald F. Bigelow, Consul in charge of 
the Passport Department of the American Consulate General at 
Paris, and to inform the Ministry that the Department of State in 
cables to the Embassy stated that it considers any effort to hold Mr. 
Bigelow responsible for hig action in refusing the visa to the plain- 
tiff or to have such act reviewed by a French court to be improper. 

The notice of the decision to refuse the visa applied for was, by 
direction, communicated to Princess Zizianoff on December 16, 1925, 
in a letter worded as follows: 

“Madam: 
I am directed to inform you that the Consulate General is unable 

to give favorable consideration to the application which you executed 
at the Passport Department of the Consulate General on December 
12, 1925, for a visa charging you to the immigration quota for France. 
The Consulate General has completed its investigation of your case 
and has reason to believe that you are not admissible to the United 
States under the laws relating to the entry of aliens. 

Very respectfully yours, 
Donald F. Bigelow 

American Consul” 

The decision to refuse the visa was approved by Mr. Skinner, 
then Consul General at Paris and at present American Minister to 
Greece, by a written instruction to Mr. Bigelow, dated as early as 
August 27, 1925. The refusal has since been maintained by Mr. Orr, 
Mr. Skinner’s successor in charge of the Consulate General and by 
the Department of State which is fully informed of the reasons for 
the denial of the visa applied for by Princess Zizianoff. 

This communication is being addressed to the Ministry of Foreign 
Affairs with the request that its contents be transmitted to the Presi- 
dent of the 12th Chambre Correctionnelle du Parquet de la Seine, 
the tribunal before which the suit of Princess Zizianoff has been 
referred for a hearing on March 22, 1927. 
Assuming that the Ministry for Foreign Affairs agrees with the 

Department of State in its statement referred to in the first para- 
graph of this note, the Embassy also has the honor to request that 
the Ministry will be so good as to inform the President of the 12th 
Chambre Correctionnelle that any effort to hold Mr. Bigelow re- 
sponsible for his action in refusing a visa to the plaintiff or have 
such act reviewed by a French Court is improper. 

Paris, March 14, 1927.
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811.111 Zizianoff, Nina Princess : Telegram 

The Secretary of State to the Ambassador in France (Herrick) 

WasHineton, June 30, 1927—3 p. m. 
198. Department understands hearing in Bigelow case set for 

July 12. Decision of Civil Court of the Seine of April 5 concerning 
jurisdiction seems to involve a confusion of Articles II and XII 
of the Treaty of 1858. Department holds that Article II, which 
guarantees immunity of Consuls from arrest and imprisonment ex- 

cept in cases of crime, in no way limits the scope of the most-favored- 
nation provision of Article XII, which guarantees to American 
Consuls in France “all the other privileges, exemptions and immu- 
nities which may at any future time be granted to the agents of the 
same rank of the most-favored-nation.” Regardless of Article IT, 
Article XII guarantees to American Consuls in France the same 
immunities which are granted in France to Consuls of Great Britain, 
Greece and other foreign countries. In your discretion, after con- 
sulting Consul Bigelow, address a note to the Foreign Office to the 
above effect, at the same time calling attention again to decisions 
of French courts mentioned in Department’s telegram No. 65 of 
March 4, and ask Foreign Office to inform court. You may also 
call attention to statements made in your previous note concerning 
the note of June 19, 1909, from the French Foreign Office. 

KELLOGG 

811.111 Zizianoff, Nina Princess 

The Chargé in France (Whitehouse) to the Secretary of State 

No. 7686 Paris, July 22, 1927. 
[Received August 1.] 

Sir: With reference to the Department’s cabled Instruction No. 198, 
June 30, 3 P.M., I have the honor to report that, after consultation 
with Mr. Bigelow’s lawyer, the Embassy addressed a note to the 
Foreign Office on July 5th, in the sense outlined by the Department, 
regarding the suit brought by Princess Zizianoff against Mr. Donald F. 
Bigelow. 

I am now in receipt of a reply, dated July 20th, in which the Foreign 
Office states that, while divergencies of views have appeared in the 
notes exchanged between this Embassy and the Ministry for Foreign 
Affairs concerning the scope of the expression “personal immunity”, 
it has been recognized on both sides that the meaning of “immunity 

* Not printed; but see note, Mar. 5, 1927, to the French Minister for Foreign 
Affairs, p. 850.
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from the jurisdiction of the courts” had never been given to this for- 
mula. The Foreign Office adds that the statements made to the press 
by Mr. Bigelow are personal acts and cannot under any heading be 
considered as official acts. 

A copy and translation of the aforementioned note are to-day being 
transmitted to Mr. Bigelow’s lawyer for his information. 

I have [etc. ] SHELDON WHITEHOUSE 

{[Enclosure—Translation ] 

The French Ministry for Foreign Affairs to the American Embassy 

I.D. 26 

In reply to a note of the 5th instant of this month, relative to the 
suit of Princess Zizianoff against Mr. Bigelow, the Ministry for For- 
eign Affairs has the honor to inform the Embassy of the United States 
that it did not fail to call the attention of the Attorney General near 
the Paris Court of Appeals to Article 12 of the Franco-American 
Consular Convention of February 23, 1853, which permits consuls of 
the United States of America to invoke the benefit of the privileges, 
exemptions and immunities granted to consuls of the most-favored 
nation. The provisions of the Franco-Hellenic Consular Convention 
of January 7, 1876 ® were also pointed out to this high official. 

As regards sentences and decisions of the Courts of Appeal and 
tribunals, it is for the conflicting parties to invoke them before the 
court charged with the case and to draw therefrom such conclusions 
as they deem advisable. 

The Embassy mentioned the decision of the Correctional Court of 
Dieppe of March 19, 1900 and the sentence of the Court of Rouen of 
May 11th of the same year in the case of Murphy versus Lee Jortin. 
The Ministry begs the Embassy to note that there exists no consular 
convention between France and Great Britain and that the courts in 
question consequently based their decisions on the general principles 
of international law. It should be pointed out, furthermore, that, con- 
trary to what the Embassy thinks, the aforementioned sentence and 
decision explicitly affirmed the competency of the French courts. 

As to the suit of Snacos versus Manolopoulo, the Ministry for For- 
elon Affairs believes that the decision of July 8, 1890 of the Correc- 
tional Court of the Seine wrongly interpreted Article 8 of the Franco- 
Hellenic Consular Convention of January 7, 1876. 

This article reads as follows: 

“Consuls General, Consuls, Student Consuls, Chancellors and Vice 
Consuls or Consular Agents, citizens of the State which nominates 

* French text in British and Foreign State Papers, vol. txvu, p. 716.
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them, shall enjoy personal immunity: They cannot be arrested or im- 
prisoned, except for deeds and acts which the penal code of the country 
of their residence qualifies as crimes and punishes as such. If they 
are merchants, imprisonment for debt can only apply in their case on 
account of business dealings.” 

In the opinion of the French Government, the words “shall enjoy 
personal immunity; they cannot be either arrested or imprisoned” 
can only apply to preventive arrest and imprisonment. Admitting 
that this interpretation may be contested, it none the less remains true 
that the said Article 8, if it exempts consuls from arrest and imprison- 
ment, in no case exempts them from local jurisdiction. 

In the notes exchanged between the United States Embassy and the 
Ministry for Foreign Affairs concerning the King and Bigelow cases, 
divergencies of views have appeared as regards the scope of the ex- 
pression “personal immunity”, but it has been recognized on both sides, 
in the clearest manner, that, neither in America nor in France, the 
meaning of immunity from the jurisdiction of the courts had never 
been and is not given to this formula. It is stated, in the note which 
the Embassy addressed to the Ministry on June 12, 1909: 

“Tt is settled law of the United States that Consular Officers are not 
entitled under international law to exemption from the jurisdiction 
of local courts. This rule is obviously necessary where consuls engage 
in private business. The Department of State interprets the Consular 
Treaty with France as not derogating from this doctrine; and holds 
that the Treaty gives a consul immunity from suit only as to his 
official acts and capacity, but not as to transactions connected with his 
private business undertakings.” 

~ Now, the declarations made to the press by Mr. Bigelow, declarations 
which motivated Princess Zizianoff’s suit, are personal acts and cannot, 
under any heading, be considered as official acts. 

Paris, July 20, 1927. 

811.111 Zizianoff, Nina Princess 

The Secretary of State to the Chargé in France (Whitehouse) 

No. 2526 Wasuinoron, December 1, 1927. 

Sm: The Department is informed that the appeal cf Consul Donald 
F. Bigelow from the decision of the 12th Chamber of the Tribunal 
Correctionnel de la Seine in the suit brought against him by Princess 
Zizianoff will be heard on December 22 by the Cour d’Appel of 
Paris. The Department desires that you send to the French Foreign 
Minister a note containing the following statement : 

“T am instructed by my Government to say that it has learned with 
much concern of the decision rendered by the Tribunal Correctionnel 
de la Seine on April 5, 1927, declaring itself competent to hear the
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suit brought against Consul Donald F. Bigelow by Princess Zizianoff 
because of statements made by Mr. Bigelow to a newspaper writer, in 
which the Consul gave reasons why he had refused to visa the passport 
of the plaintiff. It is hoped that the Court of Appeals, to which 
Consul Bigelow has taken an appeal from the decision mentioned, will 
see fit to take into consideration the following points: 

“The action of Consul Bigelow in refusing to grant a visa to Prin- 
cess Zizianoff was approved by the Department of State. While the 
Department regrets that Mr. Bigelow felt called upon to state to a 
newspaper reporter who had made inquiry regarding the matter 
reasons which had actuated him in refusing the visa, it feels that his 
action is not one for which he should be prosecuted in the French 
courts, particularly in view of the fact that he acted in his consular 
capacity, on the consular premises, and was not actuated by any 
personal malice toward Princess Zizianoff. 

“In addition to the foregoing facts which would seem to furnish 
sufficient ground for holding that the French courts should not take 
jurisdiction in the suit against Consul Bigelow, my Government again 
calls attention to the provisions of Article XII of the Consular Con- 
vention of 1853, between the United States and France, that ‘the 
respective Consuls General, Consuls, Vice Consuls or Consular 
Agents . . . shall enjoy in the two countries all the other privileges, 
exemptions and immunities which may at any future time be granted 
te the Agents of the same rank of the most-favored-nation’. My Gov- 
ernment desires that attention be again directed to the Embassy’s note 
of March 5, 1927, in which mention was made of the decision of the 
Tribunal Correctionnel de la Seine of July 8, 1890, dismissing the 
suit brought against Mr. Manolopoulo, Chancellor of the Greek Con- 
sulate General in Paris, who was charged not only with having de- 
famed but also with having struck the plaintiff, and the decision of 
the Cour d’Appel at Rouen of May 11, 1900, dismissing a suit brought 
against Mr. Lee Jortin, British Vice Consul at Dieppe for lack of 
jurisdiction. 

“My Government would be pleased if the French Government could 
see its way clear to bring the above to the attention of the Cour 
d’Appel of Paris.” 

I am [etc.] 
For the Secretary of State: 

Wirsor J. Carr 
811.111 Zizianoff, Nina Princess a 

The Chargé in France (Whitehouse) to the Secretary of State 

[Extract] | 

No. 8215 Paris, January 13, 1928. 
[Received January 27.] 

Sir: With reference to the Department’s Instruction No. 2526 of 
December 1, 1927 . . . I have the honor to transmit herewith a copy 
and translation of the reply of the French Ministry for Foreign 
Affairs to the note which I sent on December 15, 1927, in compliance
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with the Department’s aforementioned Instruction, regarding the 
suit brought by Princess Zizianoff against Mr. Donald F. Bigelow. / 

I have [etc. ] SHELDON WHITEHOUSE - 

{Enclosure—Translation] 

The French Minister for Foreign Affairs (Briand) to the American 
Chargé (Whitehouse) 

Paris, January 11, 1928. 
Mr. Cuareé p’Arrarres: My Department has given the greatest 

attention to the information and arguments contained in your letter of 
the 15th of last month relative to the case of Princess Zizianoff against 
Mr. Bigelow. It has not failed up to the present time to acquaint 
the Attorney General near the Seine Correctional Court and the 
Attorney General near the Paris Court of Appeals with the texts and 
reasons invoked by your Embassy to contest the competence of 
French jurisdiction in the case in question, but it also, as was its 
duty, had to notify these High Magistrates of the interpretation 
which the French Government gives to Articles 2 and 12 of the 
Franco-American Consular Convention of February 23, 1853, an 
interpretation which is binding upon the French courts in matters 
of public international] law. 

Respectful of the principle of the separation of powers, the Min- 
istry for Foreign Affairs refrains from any observation whatsoever 
regarding the grounds of the case. As to competence, it can only 
intervene in order to fix the interpretation of certain provisions of 
the Consular Convention of 1853; in this regard, please allow me 
to point out that the opinion of the French Government agrees with 
that of the American Government concerning consuls being amenable 
to the local jurisdiction, except as regards official acts. Now, Prin- 

_ cess Zizianoff is suing Mr. Bigelow for defamation through the press; 
as defamation cannot be considered as an official act, there is no doubt 
but that the case is within the competency of the French courts. 

In those circumstances, my Department does not believe that it 
is possible for it to modify the position which it has taken in this 
matter. 

Accept [etc.] 
For the Minister for Foreign Affairs 

and by delegation 
The French Ambassador, Secretary General: 

BERTHELOT
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811.111 Zizianoff, Nina Princess 

The Consul General at Paris (Gaulin) to the Secretary of State 

No. 727 Paris, March 5, 1928. 
[Received March 15.] 

Sir: I have the honor to enclose copies and translations of the 
judgment rendered by the Court of Appeals, on January 28, 1928, in 
the suit of Princess Zizianoff against Consul Donald F. Bigelow. 

The matter is now pending in the Court of Cassation, but the 
date of hearing has not yet been set. 

I have [etce. ] A. GAULIN 
[Enclosure—Translation] 

Judgment Rendered by the Court of Appeals of Paris (First 
| Chamber), January 28, 1928 

Presipency or Mr. Fortin 
Tue Court: 

Heard, The Associate Chapsal in his report, 
The Attorney General Reynaud in his argument, 
Maitre Rosenmark for Bigelow, 
Maitre de Moro-Giafferi for the civil party, in their conclusions 

and pleadings. 
Seen, The appeal perfected by Bigelow, which is regularly pre- 

sented at the audience by the conclusions of the solicitor ; 
Considering that the accused contends that the judges of first 

instance erroneously declared themselves competent for the reason 
on the one hand that they incorrectly interpreted the convention of 
February 23, 1853, article 2 +41 of which, conferring personal immu- 
nity upon the American consular officers, did not permit the legal 
citation of Bigelow before a French Tribunal, and that, on the other 
hand, secondarily, even though there was ground to interpret the 
convention of 1853 in the sense adopted in the judgment delivered, the 
said Bigelow having acted in his capacity as consul in the exercise of 
his functions, he could in no case, upon the subject of the act imputed 
to him, be responsible to the French tribunals and that, to decide 
to the contrary would be to injure the sovereignty of a foreign 
government ; 

But considering that there is no need to stop at the principal con- 
clusions of Bigelow, the Government, which has the sole capacity to 
interpret diplomatic conventions, having theretofore made known 
its interpretation regarding the sense to be given the provisions of the 
Convention of February 23, 1853, and notably as to the terms “per- 
sonal immunity”;
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That it results from a decision of the Court of Cassation of Feb- 
ruary 28, 1912, reported in the Criminal Bulletin under the number 
of III, page 189, and authority for the judgment delivered, that this 
clause, which concerns consular officers, must be understood, not as an 
immunity from territorial jurisdiction in repressive matters, but 
solely as an exemption from arrest and preventive detention ; 

That since then, the convention of 1853 having been neither modi- 
fied or denounced, this interpretation, which is imposed on the tri- 
bunal by virtue of the principle of the separation of powers, has even 
been renewed and confirmed, as appears from a letter from the 
Ministry of Foreign Affairs dated October 26, 1926, addressed to the 
bailiff Olivera and produced at the arguments; 

That in consequence, without deeming it necessary to determine the 
other issues raised and notably that relative to pretended secret 
documents, the present decision being based only upon the judgment 
of Cassation of 1912 and the letter aforesaid, all the contentions being 
inapplicable in these circumstances, it suffices to declare that the Judges 
of first instance rightly rejected the principal conclusions of Bigelow. 

Considering, as regards the secondary conclusions, that with equal 
reason the trial judges did not entertain them; 

That by referring to the incriminating expressions, as they appear 
from the original citation, which tend to impute to the Pincess Zizi- 
anoff that she was a spy in Russia for the Germans, that she had even 
been deported on this account, and that since, under an anti-bolshevist 
mask she spied upon the American patriotic societies for the account 
of the Soviet Government, at whose Paris Embassy she made a visit, 
one could not see in the tenor of such expressions the accomplishment, 
on the part of Bigelow, of an act of government; 

Considering besides, as declared by the judgment below, that the 
accused under prosecution, not upon the subject of a refusal of pass- 
port, which would be an act within his consular capacity and would 
escape by consequence any review by the judicial authority, but solely 
for having, in communicating that decision to representatives of the 
press, delivered himself in connection with that refusal to the above 
noted commentaries, which were not the necessary and indispensable 
corollary ; 

That there is in these commentaries considered externally or in- 
cluded in the functional act itself, a weighty fault having a personal 
character and susceptible of doing harm to private interests; that 
this fault, which detaches itself clearly from the function fulfilled by 
Bigelow and demands no examination at all of the functional act, 
would draw upon him, if it were established, penal sanctions by reason 
of the criminal (délictueux) elements that it appears to contain; 

By these motives and those not to the contrary of the trial judges,
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While declaring that there is no need to give satisfaction to the 
demand for notice to Bigelow, the present decision involving only 

the documents of which he has knowledge; 

Confirms the judgment in question in so far as it declares the | 
court competent upon the prosecution instituted at the request of the 

civil party; 
Declares in consequence that the contentions upon appeal by Bige- 

low are badly founded ; 
Condemns Bigelow to the costs of the proceeding. 

811.111 Zizianoff, Nina Princess 

The Secretary of State to the Ambassador in France (Herrick) 

No. 2723 WasHineton, April 10, 1928. 

Sm: With reference to your despatch No. 8215 of January 13, 
1928, and previous correspondence concerning the suit of Nina Zizi- 

anoff against Consul Donald F. Bigelow, and the note of January 11, 
from the French Foreign Office, a copy and translation of which ac- 
company the same, the Department desires that you send to the 
Foreign Minister a note containing the following expression of its 
views: 

“The Department of State has read with great interest the text 
of the decision of the Cour d’Appel de Paris on January 28, 1928 
in the case involving Consul Bigelow. 
“Having observed that the decision rejecting Mr. Bigelow’s claim 

to immunity is based on the decision of the Cour de Cassation of 
February 23, 1912 in the case of King, one-time consular agent of 
the United States at Lille, and on a letter, referring to the King 
case, addressed by the Ministry of Foreign Affairs to Mr. Thomas 
Olivera, the Department of State desires to point out that the case 
of King, who was engaged in business in Lille and charged with the 
commission of fraud in the course of such business, can in nowise 
be held comparable with that of Bigelow, a consul of career who in 
the course of his official employment gave a newspaper reporter rea- 
sons which had actuated him in refusing a visa to the plaintiff in 
this case. 

“It is clear that Mr. Bigelow was not actuated by any personal 
malice towards Princess Zizianoff. The interview in question was 
given on the consular premises, and, according to his conception of 
his consular duties at that time, was not improper. He may be re- 
proached for having committed an error in the performance of his 
official duties, but the Department of State maintains that an error 
of this nature, being directly connected with the performance of an 
official act, should not subject the consul to prosecution. 

“Further reference is made to the Embassy’s note of March 5, 
1927, and in this connection the Ministry is informed that the absence 
of any reference to most-favored-nation treatment in Ambassador
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White’s memorandum of June 19, 1909 upon which the decision of 
the Cour de Cassation of February 23, 1912, in the King case, seems 
to have been based, cannot be interpreted as limiting this Govern- 
ment’s right to claim the full effect for its consuls of the most- 
favored-nation clause in the Convention of 1853. 

“The Department desires also to remark that it has never ac- 
cepted the view of the Ministry that the term ‘personal immunity’ as 
used in Article II of the Convention is understood only as insuring 
exemption from preventive arrest and imprisonment. That there 
may be no misunderstanding in the future, it seems desirable to 
record this expression of views at what appears to be an opportune 
occasion.” 

I am [etc.] 
For the Secretary of State: 

Wipur J. Carr 

811.111 Zizianoff, Nina Princess 

The Consul General at Paris (Gaulin) to the Secretary of State 

No. 1481 Paris, March 30, 1929. 
[Received April 13.] 

Str: I have the honor to refer to my telegram of March 27, 1929,% 
and to enclose, in triplicate, a copy with translation of the judgment 
rendered on March 26, 1929, by the Twelfth Chamber of the Civil 
Tribunal of Paris ® in the suit of Princess Zizianoff versus Consul 
Donald F. Bigelow. It will be noted that the suit has been dis- 
missed and the plaintiff ordered to pay the costs. 

It is not known whether Princess Zizianoff will file an appeal. 
I have' [etc. | A. GavLIn 

“Not printed.
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TREATIES OF ARBITRATION AND CONCILIATION BETWEEN THE 

UNITED STATES AND GERMANY, SIGNED MAY 5, 1928 

711.5112 France/128 

The Chargé in Germany (Poole) to the Secretary of State 

No. 3076 Berurn, January 10, 1928. 
[Received January 28. ] 

Sir: I have the honor to acknowledge the receipt of the Depart- 
ment’s circular telegram of 6 p. m., January 6, 1928,1 and to report 

that I duly delivered to the Foreign Office for the consideration of 
the German Government the texts of the draft pact of perpetual 
friendship between France and the United States and the American 
reply of December 28, 1927. 

The Foreign Office officials expressed a lively interest and much 
appreciation of the action of the American Government in making 
this communication. The Secretary of State, Herr von Schubert, 
told me that he was studying the texts very carefully himself and 
had submitted them also to the legal expert of the Foreign Office, 
Herr Gauss. He suggested that it was possible that in due course 
he would have some observations to make of either a formal or an 
informal nature. 

I hear privately that the Foreign Office has already concluded 
that the American proposal for a general treaty does not conflict 
with the obligations of a member of the League of Nations. 

During an informal conversation today Mr. de Haas, who is in 
charge of American affairs at the Foreign Office, made a point of 
referring to the Root treaty aspect of the negotiations with France 
and remarked upon the fact that there was no arbitration treaty 
between the United States and Germany. He said that this void 
had been a subject of discussion in the Foreign Office as much as @ 
year ago and was one of the matters which had been particularly 
discussed with the new German Ambassador to the United States, 
Herr von Prittwitz. The latter had been instructed to sound out 
the State Department at the first good opportunity regarding the 
readiness of the American Government to enter into negotiations 

* See vol. 1, p. 3. 
* Foreign Relations, 1927, vol. 11, pp. 616, 626. 
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with Germany for the conclusion of an arbitration treaty. Mr. de 
Haas said that it was the intention of the Foreign Office to proceed 
very cautiously, as the German Government had learned since the 
war not to broach such matters with foreign Governments until 
there was an intimation that an approach would be well received. 

I have [etc. ] D. C. Pootz 

711.6212 A/5: Telegram 

The Secretary of State to the Ambassador in Germany (Schurman) 

Wasuineton, March 12, 1928—7 p. m. 
23. Department handed German Ambassador March 12 a draft 

of a proposed treaty of arbitration between the United States and 
Germany. The provisions of the draft are identical in effect with 
those of the arbitration treaty recently signed with France? and 
with draft arbitration treaties already submitted to the Spanish, | 
British, Japanese, Italian and Norwegian Governments.‘ 
Department also handed to the Ambassador draft of treaty of 

similar purport to the so-called Bryan Treaties.5 
The text of these proposed treaties will be forwarded in next 

pouch.° 

Kei.oca 

711.6212 A/7 

Memorandum by the Under Secretary of State of a Conversation 
With the German Ambassador (Von Prittwitz) 

[Wasuineton,] April 11, 1928. 
The Ambassador came in at his own suggestion and said that his 

Government had been considering the draft treaties of arbitration 
and conciliation recently submitted. It was anxious to negotiate and 
sign these treaties as soon as possible. There were, however, one 
or two questions of interpretation and procedure under the two trea- 
ties which it would seem desirable to discuss quite informally in 
order to make certain that there is an entire agreement on all points. 
The Ambassador thought that these questions were easily deter- 
minable. He did not wish to deal with them at all formally and, 
therefore, merely prepared a very brief memorandum which he would 

* Ante, p. 816. 
“For negotiations with Great Britain, see post, pp. 945 ff; with Italy, Japan, 

and Spain, see vol. 11, pp. 102 ff., pp. 135 ff., and pp. 879 ff. Although negotia- 
tions with Norway were instituted in 1928, the treaty was not signed until 1929 
(Department of State Treaty Series No. 788). 
‘For index references to the Bryan treaties, see Foreign Relations, 1914, 

p. 1130; 1915, p. 1328; 1916, p. 1007. 
°Draft treaties not printed. 
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like to leave for our consideration. He suggested that at our con- 
venience we take the subject up again orally. Attached is his memo- 

randum. 
The Ambassador also inquired whether the correspondence on the 

subject of the treaty to outlaw war had been yet sent to Ambassador 

Schurman for delivery to the German Government. I told him that 
all papers were now in the hands of our Ambassador in Berlin, and 
that we hoped to give him final instructions to deliver them to the 
German Government some time within the next day or two. 

R[oserr] E. O[xps] 
[Annex] 

Informal Memorandum by the German Ambassador 

(Von Prittwitz) 

I. In the matter of the relation between the two Treaties the fol- 
lowing questions might arise: 

1) After entering into a “special agreement” under Article I of the 
Arbitration Treaty to submit a controversy to arbitration, may a 
party, parallel to or subsequent to such arbitration, invoke concili- 
ation proceedings ? 

Following the draft, this would appear not to be the case. 
2) If, on the other hand, a party considers a case for arbitration 

to have arisen, but cannot agree with the other party on the terms 
of such arbitration so that a “special agreement” is not concluded, 
it is to be assumed that each party is entitled to call for conciliation. 

3) If, notwithstanding that a case for arbitration has arisen, one 
party immediately enters into conciliation proceedings, the question 
arises whether the other party may insist upon arbitration before the 
conciliation proceedings have been carried through. In such case 
the first party which has referred the matter for conciliation can 
in effect always obstruct the arbitration proceedings by refusing to 
enter into a “special agreement”. It seems, nevertheless, of 1m- 
portance to determine in principle whether such action would be 
permissible under the treaties. The only logical reply would appear 
to be that no party may obstruct or delay arbitration by onesided 
invocation of conciliation. 

II. The phrase “and which are justiciable in their nature etc.” in 
Article I is understood to be an interpretation and not a modification 

of the term “claim of right” in the same article. If this were not the 
case, such modification, it is to be feared, might lead to the creation of 
a reservation of similar scope as the former reservations on grounds 

of national honor and interest in that any party might declare that 
. it did not consider the case susceptible of decision by the application 

of the principles of Law or Equity. 
III. The first reservation of Article II can be interpreted to apply 

in every case in which a national law creates the jurisdiction of a
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national Court. There are, however, many cases conceivable where a 
national law provides for national jurisdiction, but where simul- 
taneously accepted rules of International Law are applicable. Sup- 
posing in such case, that the decision of the national Court were not 
in accordance with the accepted rules of International Law, such de- 
cision might nevertheless be held to prevail. ‘The customary practice 
in such cases is first to resort to the final decision of national juris- 
diction and then to allow arbitration if such final national decision 
proves to be contrary to International Law. If the first reservation 
of the present draft is not to be understood in this sense, the result 
would be that domestic jurisdiction could in every case exclude ar- 

bitration. It therefore appears desirable to interpret clause (a) of 
Article II to mean that this reservation is only applicable in cases 
where domestic jurisdiction is provided by International Law, i. e. 
where the Law of Nations unrestrictedly leaves the matter to national 
jurisdiction. 

711.6212 A/8 

Memorandum by the Under Secretary of State of a Conversation 
With the German Ambassador (Von Prittwitz) 

[Wasuineton,] April 14, 1928. 
The Ambassador came down and talked with the Secretary and 

the Under Secretary regarding the questions informally submitted 
by him on April 11. These questions were taken up seriatim and 
discussed at length along the lines laid down in the attached memo- 
randum which was at the conclusion of the conversation given to 
the Ambassador for his own personal use, and not in any sense to 
be regarded as a communication from the Department to him or to 
his Government. The Ambassador expressed entire satisfaction with 
the explanations, and said that he saw no reason why after re- 
ceiving his report the German Government would not agree to the 
prompt execution of the treaties. 

R[opert| E. O[xps] 
[Annex] 

Comment on the Informal Memorandum Left by the German 
Ambassador (Von Prittwitz)..at the Department of State April 
11, 1928 | 

[Wasuineton,] April 12, 1928. 
It must be assumed that the parties to the treaties sincerely 

desire to carry out the spirit of the agreement. Given such dis- 
position on both sides, it does not seem likely that any misunderstand-
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ing would arise. The following may be said as to the specific points 
suggested : 

I. (1) After entering into a “special agreement” under Article 
I of the Arbitration Treaty a party may not invoke conciliation pro- 
ceedings parallel to or subsequent to the arbitration. This situation 
follows from the language of the original Bryan Treaties, which in 
the interest of uniformity the Department has felt it unwise to modify. 
It does not seem that this situation presents any material difficulties 
since either party in the first instance can choose between arbitration 
or conciliation, and arbitration having been chosen there would seem 
to be little advantage in shifting to the conciliation procedure, except 
in respect of the mutual undertaking not to resort to war pending the 
report of the conciliation commission. As a practical matter, were 
a question to arise even remotely threatening hostilities, the parties 
would be ill advised not to adopt the conciliation procedure in the 
first instance. Furthermore, in the event that a multilateral treaty 
for the renunciation of war along the lines now under discussion 
comes into force, the matter would be cared for even more satis- 
factorily than under the conciliation treaty. 

I. (2) If a party considers a case for arbitration to have arisen but 
cannot agree with the other party on the terms of the arbitration, 
either party is entitled to call for conciliation since “recourse to adjudi- 
cation by a competent tribunal” cannot be said to have been had where 
no agreement has been reached on a compromise. 

I. (3) Arbitration can be invoked in respect of questions “which 
have not been adjusted as a result of reference to an appropriate com- 
mission of conciliation”. Either party may, therefore, request arbitra- 
tion so long as the controversy has not been “adjusted” by conciliation, 
and it would seem to follow that mere reference to a conciliation com- 
mission could not be held to bar recourse to arbitration. 

II. The definition of a justiciable question in Article I must be taken 
as a whole, that is to say to come within the scope of the arbitration 
treaty a difference must at one and the same time relate to an interna- 
tional matter, be based upon a claim of right and be justiciable in its 
nature by reason of being susceptible of decision by the application of 
the principles of law or equity. To illustrate: a question arising under 
a treaty or under well settled principles of international law. If the 
question comes within this definition, it could not be excluded from 
arbitration because one of the parties might claim that it involves na- 
tional honor or vital interests. In this connection refer to the Secre- 
tarv’s speech in New York, a copy of which is attached.” 

III. Clause (a) of Article IT of the arbitration treaty is intended to 
exclude from the scope of the treaty such questions as the incidence 
of domestic taxation, tariff, immigration of aliens and all matters of 
internal policy unless such matters contravene a treaty right between 
two countries. All such political questions are clearly within the 
purely domestic jurisdiction of the parties. This does not mean, of 

™The War Prevention Policy of the United States, an address by Honorable 
Frank B. Kellogg, Secretary of State of the United States, delivered before the 
Council on Foreign Relations at New York City, Mar. 15, 1928 (Washington, Gov- 

ernment Printing Office, 1928).
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course, matters within the jurisdiction of domestic courts or tribunals 
but matters of purely national concern because wholly within the 
governmental control or competency of the two nations. If a ques- 
tion, however, is of international character and is a claim of right 
susceptible of decision by the application of the principles of law, of 
course the right of arbitration cannot be taken away by either country 
through self-serving legislation. 

Treaty Series No. 774 

Arbitration Treaty Between the United States of America and 
Germany, Signed at Washington, May 5, 1928 * 

The President of the United States of America and the President 
of the German Reich 

Determined to prevent so far as in their power lies any interrup- 
tion in the peaceful relations now happily existing between the two 
nations; 

Desirous of reaffirming their adherence to the policy of submitting 
to impartial decision all justiciable controversies that may arise be- 
tween them; and 

Eager by their example not only to demonstrate their condemna- 
tion of war as an instrument of national policy in their mutual rela- 
tions, but also to hasten the time when the perfection of international 
arrangements for the pacific settlement of international disputes shall 
have eliminated forever the possibility of war among any of the 
Powers of the world; 

Have decided to conclude a treaty of arbitration and for that pur- 
pose they have appointed as their respective Plenipotentiaries 

_ The President of the United States of America, Frank B. Kellogg, 
Secretary of State of the United States, and 

The President of the German Reich, Herr Friedrich von Prittwitz 
und Gaffron, German Ambassador to the United States of America: 

Who, having communicated to one another their full powers found 
in good and due form, have agreed upon the following articles: 

Articte I 

All differences relating to international matters in which the High 
Contracting Parties are concerned by virtue of a claim of right made 

_ by one against the other under treaty or otherwise, which it has not 
been possible to adjust by diplomacy, which have not been adjusted 
as a result of reference to an appropriate commission of conciliation, 

*In English and German; German text not printed. Ratification advised by 
the Senate, May 10, 1928; ratified by the President, May 15, 1928; ratified by 
Germany, Jan. 28, 1929; ratifications exchanged at Washington, Feb. 25, 1929; 
proclaimed by the President, Feb. 25, 1929.
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and which are justiciable in their nature by reason of being susceptible 
of decision by the application of the principles of law or equity, shall 
be submitted to the Permanent Court of Arbitration established at 
The Hague by the Convention of October 18, 1907, or to some other 
competent tribunal, as shall be decided in each case by special agree- 
ment, which special agreement shall provide for the organization of 
such tribunal if necessary, define its powers, state the question or 
questions at issue, and settle the terms of reference. 

The special agreement in each case shall be made on the part of 
the United States of America by the President of the United States 
of America by and with the advice and consent of the Senate thereof, 
and on the part of Germany in accordance with its constitutional 
laws. 

Articie IT 

The provisions of this treaty shall not be invoked in respect of any 
dispute the subject matter of which 

(a) is within the domestic jurisdiction of either of the High Con- 
tracting Parties, 

(6) involves the interests of third Parties, 
(c) depends upon or involves the maintenance of the traditional 

attitude of the United States concerning American questions, com- 
monly described as the Monroe Doctrine, 

(d) depends upon or involves the observance of the obligations of 
Germany in accordance with the Covenant of the League of Nations. 

Articte III 

The present treaty shall be ratified by the President of the United 
States of America by and with the advice and consent of the Senate 
thereof and by the President of the German Reich in accordance with 
German constitutional laws. 

The ratifications shall be exchanged at Washington as soon as pos- 
sible, and the treaty shall take effect on the date of the exchange of the 
ratifications. It shall thereafter remain in force continuously unless 
and until terminated by one year’s written notice given by either 
High Contracting Party to the other. 

In faith whereof the respective Plenipotentiaries have signed this 
treaty in duplicate in the English and German languages, both texts 
having equal force, and hereunto affix their seals. 

Done at Washington the fifth day of May in the year of our Lord 
one thousand nine hundred and twenty-eight. 

Frank B. Ketroca [sear] 
FE. von Prrrrwirz ——s*([ SEAL]
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Treaty Series No. 775 

Conciliation Treaty Between the United States of America and 
Germany, Signed at Washington, May 5. 1928 ° 

The President of the United States of America and the President of 
the German Reich, being desirous to strengthen the bonds of amity 
that bind them together and also to advance the cause of general 
peace, have resolved to enter into a treaty for that purpose, and to 
that end have appointed as their plenipotentiaries: 

The President of the United States of America, Frank B. Kellogg, 
Secretary of State of the United States of America; and 

The President of the German Reich, Herr Friedrich von Prittwitz 
und Gaffron, German Ambassador to the United States of America: 

Who, after having communicated to each other their respective full 
powers, found to be in proper form, have agreed upon and concluded 
the following articles: 

Articts I 

Any disputes arising between the Government of the United States 
of America and the Government of Germany, of whatever nature 
they may be, shall, when ordinary diplomatic proceedings have failed 
and the High Contracting Parties do not have recourse to adjudica- 
tion by a competent tribunal, be submitted for investigation and re- 
port to a permanent International Commission constituted in the 
manner prescribed in the next succeeding Article; the High Contract- 
ing Parties agree not to declare war or begin hostilities during such 

- Investigation and before the report is submitted. 

Arricte IT 

The International Commission shall be composed of five members, 
to be appointed as follows: One member shall be chosen from each 
country, by the Government thereof; one member shall be chosen by 
each Government from some third country; the fifth member shall be 
chosen by common agreement between the two Governments, it being 
understood that he shall not be a citizen of either country. The ex- 
penses of the Commission shall be paid by the two Governments in 
equal proportions. 

The International Commission shall be appointed within six months 
after the exchange of ratifications of this treaty; and vacancies shall 
be filled according to the manner of the original appointment. 

°In English and German; German text not printed. Ratification advised by 
the Senate, May 10, 1928; ratified by the President, May 15, 1928; ratified by 
Germany, Jan. 28, 1929; ratifications exchanged at Washington, Feb. 25, 1929; 
proclaimed by the President, Feb. 25, 1929.
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Articts IIT 

In case the High Contracting Parties shall have failed to adjust 
a dispute by diplomatic methods, and they do not have recourse to 
adjudication by a competent tribunal, they shall at once refer it to 
the International Commission for investigation and report. The In- 
ternational Commission may, however, spontaneously by unanimous 
agreement offer its services to that effect, and in such case it shall 
notify both Governments and request their cooperation in the investi- 
gation. 

The High Contracting Parties agree to furnish the Permanent Inter- 
national Commission with all the means and facilities required for 
its investigation and report. 

The report of the Commission shall be completed within one year 
after the date on which it shall declare its investigation to have begun, 
unless the High Contracting Parties shall shorten or extend the time 
by mutual agreement. The report shall be prepared in triplicate; 
one copy shall be presented to each Government, and the third retained 
by the Commission for its files. 

The High Contracting Parties reserve the right to act independently 
on the subject matter of the dispute after the report of the Com- 
mission shall have been submitted. 

ArticLe IV 

The present treaty shall be ratified by the President of the United 
States of America by and with the advice and consent of the Senate 
thereof, and by the President of the German Reich in accordance with 
German constitutional laws. 

The ratifications shall be exchanged at Washington as soon as pos- 
sible, and the treaty shall take effect on the date of the exchange 
of the ratifications. It shall thereafter remain in force continuously 
unless and until terminated by one year’s written notice given by either 
High Contracting Party to the other. 

In faith whereof the respective Plenipotentiaries have signed this 
treaty in duplicate in the English and German languages, both texts 
having equal force, and hereunto affix their seals. 

Done at Washington the fifth day of May in the year of our Lord 
one thousand nine hundred and twenty-eight. 

Frank B. Ketxoca [seav] 
F. von Prirrwitz [sEAL]
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PLANS FOR A COMMITTEE OF EXPERTS TO SEEK A FINAL 
SETTLEMENT OF THE REPARATION PROBLEM * 

462.00 R 296/2383 : Telegram 

The Chargé in Germany (Poole) to the Secretary of State 

(Paraphrase] 

Berwin, September 28, 1928—7 p. m. 
[Received 8:15 p. m.] 

198 .. .S. Parker Gilbert, Agent General of Reparations, is actively 
studying the situation since the conversations recently at Geneva and 
today very confidentially told me that there is a definite possibility, he 
thinks, of an expert commission similar to that of 1924 being sum- 
moned next month. He .. . believes that at Paris there is a thorough 
disposition to effect at this time a final settlement of reparations, and 
he thinks from previous talks that Poincaré * may direct the move- 

ment and give force to it. Gilbert hopes that, while opposition may 
be expected from London, better counsel will prevail there with 
Baldwin" in charge if both France and Germany proceed in the’ 
right way. A conclusive, concrete development now is not likely, but 
it may follow in a fortnight, according to Gilbert. He emphasized 
his desire to inform the Department through this Embassy of the 
situation. Action not unacceptable to the United States nor disturb- 
ing American domestic politics is possible, he feels. 

A summary of the German Government’s present attitude has been 
given me as follows: 

(1) To sit tight while Gilbert and Paris take the lead. Maturing 
French war stocks debt to the United States, the Germans feel, offers 
a splendid opportunity for a settlement, but, relying greatly on Gilbert, 
they are prepared now to follow his leadership. 

(2) The French suggestion of bilateral negotiations has been re- 
sisted, and the Germans prefer a meeting of experts as in .1924 rather 
than a diplomatic conference and have the impression that invitations 
to private American citizens will not be objectionable to the United . 
States Government. 

(3) As a means of repressing German industrial rivalry, they believe 
the British prefer continuing the present regime but will hesitate to 
obstruct a general movement in the direction of settlement. 

(4) Reparations and interallied debts, the Germans are convinced, 
must be kept apart. 

The above I have not repeated to Paris or London. 
Poos 

“For previous correspondence concerning German reparations, see Foreign 

Relations, 1925, vol. 11, pp. 133 ff; also ibid., 1927, vol. 0, pp. 722 ff. 
4 Raymond Poincaré, President of the French Council of Ministers. 
“Stanley Baldwin, Prime Minister of Great Britain.
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462.00 R 296/2404 : Telegram 

The Chargé in Germany (Poole) to the Secretary of State 

[Paraphrase] 

BeEruin, October 11, 1925—noon. 
[Received 1:15 p. m.] 

207. The situation regarding reparations remains essentially un- 

changed since my 198 of September 28. 

At the German Foreign Office yesterday, in speaking to me, 
Schubert * stressed the need of cautious preparation, but he int1- 
mated that in a fortnight a definite step was possible and emphasized 
the German Government’s great desire for American cooperation and 
the avoidance of any action disturbing or unacceptable to the United 
States Government. Schubert wishes me to let him know of any- 
thing in which due regard does not appear to be given to the American 

requirements. 
‘ As to American citizens taking part, he explained that his Govern- 
ment entertains the hope that the composition of the commission may 
resemble that of 1924 very closely. 

PooLE 

462.09 R 296/2452 

Memorandum Handed by the German Ambassador (Von Pritiwitz) 
to the Secretary of State on October 30, 1928 

(Content of Intimation by German to French, Belgian, British, 
Italian and Japanese Governments). 

The representatives of France, Belgium, Great Britain, Italy, Japan 
and Germany having at their meeting in Geneva on September 16 
unanimously ascertained the necessity of a comprehensive and definite 
settlement of the reparation problem and agreed to call a committee of 
financial experts of the six governments for this purpose, it appears 
desirable that these governments should take the necessary steps for 
the execution of the plan decided upon, so that the committee may 
begin its work. In the opinion of the German Government this would 
entail the following: 

The Geneva agreement of September 16% provides only for the 
calling of experts from the six countries there represented. It would, 
however, be welcomed by all concerned, if besides those experts, citi- 
zens of the United States could participate in the work of the com- 

“ Dr. C. T. C. von Schubert, Secretary of State of the German Foreign Office. 
*% See London Times, Sept. 17, 1928, p. 12.
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mittee. In such case it would be for the six governments to issue 
invitations to such American citizens as they may agree upon to join 
in the deliberations of the committee. 

It appears desirable that the committee should be composed in the 
same manner as the first committee of experts instituted in 1923, of 
independent persons of financial competence who enjoy international 
reputation and authority in their own country and who are not 
bound by any governmental instructions. The number of members 
should not exceed three from each country. 

The committee should meet as soon as possible at a place to be 
selected from considerations of practical expediency, as which the 
German Government would welcome the city of Berlin to be chosen. 

The mandate of the committee having been defined in the Geneva 
agreement as a “complete and definite settlement of the reparation 
problem”, it should be asked to make suggestions for such definite and 
complete settlement of the problem. 
When the six governments have come to an understanding on the 

above procedure, they would inform the Reparations Commission 
thereof and invite its future cooperation to the end that the proposals 
which the committee may make, are, after their acceptance by the 
governments concerned, put into effect. 

462.00 R 296/2425 : Telegram 

The Secretary of State to the Chargé in France (Armour) 

[Paraphrase] 

WasHINGTON, October 31, 1928—noon. 
368. Please communicate the following to Gilbert for his confidential 

information: | 
Your telegram of October 23 to me ** has been taken into considera- 

tion by President Coolidge, Secretary Mellon, and me. 
You desire, as I understand it, information regarding the United 

States attitude on the following: 

(1) Whether this Government is in principle willing for American 
citizens to serve as independent experts on a committee similar to the 
Dawes Committee. This Government will give the most sympathetic 
consideration to such a request if the Allied European Governments 
officially make it and if they submit names of American citizens as their 
appointees to serve on the committee. 
(2) Whether this Government is ready to cooperate with other 

Governments concerned so far as designating two citizens to serve on 
the committee. The answer to this question should be, “no.” The mere 
fact of the Government’s assumption of responsibility for their selec- ~ 

%* Not printed.
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tion carries with it so much official responsibility for their recommen- 
dation that I do not believe this Government will or should care to 
assume it. The American interest in reparations is entirely too small 
to justify this Government’s assumption, either directly or indirectly, 
of any responsibility respecting settlement of the whole problem of 
reparations. 

(3) Whether this Government is willing for an individual in an 
official position of the Government to serve in private capacity on the 
committee. “No” should be the answer to this. This Government does 
not think it appropriate for one of its officials to sit on such a com- 
mittee. Such action would carry with it more or less official respon- 
sibility. 

The foregoing confidential information is stated on the understand. 
ing that this experts committee will not examine into nor make any 
recommendations concerning the Allied Governments’ or any other 
European debts to the United States. 

KEt1Loce - 

462.00 R 296/2487 

Memorandum by the Secretary of State | 

[Wasuineton,] November 22, 1928. 
The French Ambassador asked me on his own responsibility and 

not for his government as to whether the United States had any objec- 
tion to Americans being appointed by the foreign governments on the 
expert committee on reparations. I told him that no government had 
made any inquiry nor had any citizens of the United States made any 
inquiry as to whether there was any objection; that all I knew about 
it was what I had seen in the press; that it was the intention of the 
Allied Powers and Germany to form an organization of experts to 
re-examine the subject of German reparations; that it was probable 
that two American experts would be chosen by them if the United 
States had no objection. I also said that I had received the same 
information from our embassies but not by reason of any inquiry 

made by foreign governments. I told him if any such request was 
made it would receive sympathetic consideration but that I would 
have to take the matter up with the President. 

F[ranx] B. K[xxxoce] 

462.00 R 2096/2494 

Memorandum by the Secretary of State 

| [Wasuineron,] Vovember 27, 1928. 
The German Ambassador called to see me this morning and left 

with me a memorandum delivered by the German Government to 
the French, Belgian, British, Japanese and Italian Governments. 
The memorandum is as follows:
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[Here follows text of memorandum printed on page 872.] 
_After the delivery of this document, the French Government and 

the British Government made representations to the German Govern- 
ment along the following lines—the French Government stated that 
it would have to receive sufficient reparations to pay its obligations to 
Great Britain and the United States[,] and Great Britain stated that 
it must insist on the principles of the Balfour note?” which was that 
Great Britain was to receive enough money from reparations and 
foreign obligations to it to pay the United States. The German 
Government got no statement from Belgium or Italy or any of the 
other countries. 

_ After the delivery of these statements to the German Government, 
the German Government delivered to Great Britain and France a 
memorandum as follows: 

“The German Government has taken cognizance of the Aide 
Memoire wherein the French Government has notified the govern- 
ments in London, Rome and Brussels of its views concerning the 
settlement of the Reparation question. 

It has furthermore taken cognizance of the declaration made ver- 
bally to the German Ambassador in Paris stating that the questions 
raised in its Aide Memoire will in no way be regarded by the French 
Government as an instruction to the Experts Commission. 

' The German Government is of the opinion that, whereas the ap- 
pointment of an experts’ commission was agreed upon in Geneva, 
the moment for discussing the material settlement of the reparations 

, question will not have arrived until the conclusions of the Experts 
Commission have been presented to the governments concerned. In 
the face of the point of view taken by the French Government the 
German Government must, therefore, reserve to itself freedom of 
action in every respect and confines itself at present to emphasizing 
the general principle that a definite settlement of the Reparations 
question will only be possible if such solution will allow Germany to 
fulfil its obligations permanently out of its own economic resources 
and without thereby endangering the standard of living of the German 
people”, 

The German Ambassador said that so far as these memoranda were 
concerned, Germany seemed satisfied because several Allied countries 
did not insist that their statements to Germany as to the amount of 
reparations they must receive would be made an instruction to the 
experts on the Commission. He said that another question had now 
arisen—whether the experts were to be named by the Reparations 
Commission or by the several governments. Germany insisted the 
appointment should be made by the governments and Great Britain 
agreed with her. One of the reasons why Germany insists on this is 

“” Foreign Relations, 1922, vol. 1, p. 406.
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that she has no representative in the German Reparations Commis- 
sion. This matter has not yet been settled. ... He believed, how- 
ever, that when the reparations experts were appointed, they would 
ask the United States to have two appointed from this country. 

462.00 R 296/2521 : Telegram 

The Secretary of State to the Chargé in France (Armour) 

, {[Paraphrase] 

Wasuineton, December 7, 1928—5 p.m. 
416. Reparation 65. With reference to your telegram No. 395, of 

December 6, 4 p.m.*® In reply to Gilbert’s very confidential inquiry, 
I answered through you in my telegram 368, of October 31, noon, 
which please consult. In it you will note I said under section (1) in 
response to his question as to whether this Government is in principle 
willing for American citizens to serve as independent experts on a 
committee similar to the Dawes Committee: “This Government will 
give the most sympathetic consideration to such a request if the Allied 
European Governments officially make it and if they submit names 
of American citizens as their appointees to serve on the committee.” 

' Of course, this was not intended as any suggestion as to whether the 
Reparation Commission or the interested Governments should name 
American experts, if appointed. No suggestion has been or will be 

made by the United States as to the role to be played by the Reparation 
Commission or the Governments in constituting the committee. This 
matter in no way concerns us, 

Please inform Gilbert if you believe he does not fully understand this, 
and repeat the above as Department’s No. 123 to the Embassy in 
Germany. 

KELLOGG 

462.00 R 296/2524: Telegram 

The Secretary of State to the Chargé in France (Armour) 

[Paraphrase] 

Wasuineton, December 8, 1928—7 p. m. 
420. Reparation 66. Reference to your 398, December 8, 11 a. m.?8 

I stated in my telegram 416, of December 7, 5 p. m., that no suggestion 
has been or will be made by the United States as to the role to be 
played by the Reparation Commission or the Governments in consti- 
tuting the committee. Furthermore, I had no intention of indicating 

_ " Not printed.
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that the Allied European Governments alone, excluding Germany, 
should make this request. Neither side nor any individual Govern- 
ment, of course, should use the question of participation of American 
experts as a Weapon. 

Please inform Gilbert, and repeat the above as Department’s No. 
124 to Berlin. 

KeELLoea 

462.00 R 296/2549 : Telegram 

The Chargé in France (Armour) to the Secretary of State 

Paris, December 20, 1928—9 a. m. 
[Received 9:25 a. m. | 

423. Reparation No. 146. 
1. Following is rough translation from French text of terms of ref- 

erence appended to agreement between Poincaré and Von Hoesch: 

“The German, Belgian, French, British, Italian and Japanese Gov- 
ernments, in carrying out the Geneva decision of September 16, 1928, 
in which the establishment of a committee of independent financial 
experts had been agreed, have decided to intrust this committee with 
the elaboration of proposals for a complete and definitive settlement 
of the reparation problem. These proposals should include (devront 
comporter) a settlement of the obligations arising from the treaties 
and agreements existing between Germany and the crediting [eredi- 
tor| powers. The committee should communicate its reply to the 
governments having participated in the Geneva decision as well as to 
the Reparation Commission.” 

2. Following is section referring to procedure for obtaining Amer- 
ican participation : 

“The participation of American experts will be arranged as fol- 
lows: Sir Esme Howard, British Ambassador at Washington, dean of 
the Ambassadors accredited there from the six interested powers, will 
address himself in the name of his colleagues to the Government of the 
United States in order to ask if it is prepared to consent that American 
experts take part in the work of the committee envisaged and he will 
inform himself at the same time whether in that case the Washington 
government is disposed to propose American personages. If the Gov- 
ernment of the United States consents to this, the persons proposed 
will be appointed jointly by the Reparation Commission and the Ger- 
man Government. In case the Government of the United States should 
prefer to leave the choice to the governments of the six powers, these 
will reach agreement upon the choice of the American personages to 
be invited. The latter will be appointed jointly by Reparation Com- 
mission and the German Government.” 

3. Remainder of agreement will be transmitted in subsequent tele- 

gram. 
ARMOUR
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462.90 R 296/2550 : Telegram 

The Chargé in France (Armour) to the Secretary of State 

Paris, December 20, 1928—noon. 
[Received December 20—9: 55 a. m.?°] 

424, Reparation No. 147. Reference my Reparation 146. Follow- 
ing is rough translation from French text of agreement, dated Decem- 
ber 17, 1928, between Poincaré and Von Hoesch: 

“After having received the adhesion of all the interested Govern- 
ments, M. Raymond Poincaré, President of the Council of Ministers 
and M. Von Hoesch, German Ambassador at Paris, in examining the 
question of setting up the Committee of Experts provided for by the 
Geneva agreement of September 16, 1928, relative to the settlement of 
the reparation problem, have reached agreement as follows: 

“1, It is highly desirable in the general interest that, besides the 
experts to be destonated by each of the six Governments having par- 
ticipated in the above-mentioned Geneva decision, citizens of the 
United States should also take part in the work of the Committee of 
Experts. 

“D, The committee should, following the example of the first Com- 
mittee of Experts which was established in November 1923, be com- 
posed of independent experts enjoying international esteem and au- 
thority in their own countries and not being bound by instructions 
from their goverments. The number of members will be two for each 
country. It is nevertheless understood that alternates (suppléants) 
can be associated with them. 

“3, The committee will meet provisionally at Paris as soon as pos- 
sible. The final decision concerning the place at which it will be 
thought advisable to meet will be reserved to the committee. 

“4. The committee will receive on the part of the six Governments 
in accordance with the said Geneva agreement of September 16th the 
mandate ‘to elaborate proposals for a complete and definitive settle- 
ment of the reparation problem’. These proposals should include a 
settlement of the obligations arising from the treaties and agreements 
existing between Germany and the creditor powers. The committee 
will communicate its reply to the governments having participated in 
the Geneva decision as well as the Reparation Commission. 

“5, As concerns the appointment of the experts the procedure will 
be as follows: 

“The experts of the creditor powers having participated in the 
Geneva decision will be designated by the governments of these powers 
and appointed according to the convenience of these governments 
either by them or by the Reparation Commission. 

“The German experts will be appointed by the German Govern- 
ment.” 

ARMOUR 

” Telegram in two sections. |
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462.00 R 296/2560 : Telegram 

The Chargé in France (Armour) to the Secretary of State 

Paris, December 23, 1928—1 p. m. 
[Received December 23—11: 50 a. m.”*| 

431. Reparation No. 152. The communiqué published last night 
regarding the Committee of Experts was a textual reproduction of the 
Poincaré-Von Hoesch agreement, telegraphed in my reparation No. 
147, with an additional sentence at the end reading: 

“Arrangements have been made by the six interested Governments 
with a view to determining the most appropriate method for obtaining 
the participation of American experts”. 

This sentence was put in the communiqué in place of the detailed 
section concerning American participation, telegraphed in paragraph 2 
of my reparation No. 145.2 (For explanation of this, see paragraph 2 
[of] my reparation 150.??) 

The terms of reference as appended to the agreement and tele- 
graphed in paragraph 1 of my reparation 146 were not published but 
they are of course covered in paragraph 4 of the communiqué. 

2. At the time of issuing this communiqué, Poincaré also issued an 
official statement reading as follows: 

“The Government of the Republic, in an azde-mémoire of October 
80th which will be published later, informed the other creditor powers 
and Germany of the conditions to which it will subordinate its adher- 
ence to any plan of settlement. These conditions are those which the 
Minister for Foreign Affairs set forth at the Geneva Conference and 
which the President of the Council of the Empire [Republic] stated 
in his address at Chambéry and Caen.” 

The statement recalled the essential of the Caen speech as follows: 

“In any negotiation concerning our claim on Germany we have not 
the right either to abandon blindly our guarantees or accept an ar- 
rangement which would not have the effect of assuring us, together 
with the means, for providing for integrally our own debts a just 
indemnity for our reparations.” 

{Paraphrase] 

8. From the foregoing paragraph 2, you will note that Poincaré in 
making public the agreement of the setting up of the committee seems 
to have felt that he should restate publicly the attitude of the French 
Government relative to the reparation settlement. The other Govern- 
ments will presumably now do the same thing. In connection with the 
3d paragraph of Gilbert’s message sent to you this morning in my 
reparation 151,?? it occurs to me that, should you decide against making 

7 Telegram in two sections. 
™ Not printed. 

237577—43——68



880 FOREIGN RELATIONS, 1928, VOLUME II 

a formal reservation, you might consider some such procedure as has 
been followed in the present case by Poincaré. In other words, when 
you agree to our participation, you might release a press announce- 
ment to the effect that the American Government had the understand- 
ing that this was to be a settlement of the reparations question on its 
merits and that the debts owed the United States Government by 
European countries would, of course, not in any way enter into the 
discussion. 

ARMOUR 

462.00 R 296/2560 : Telegram 

The Secretary of State to the Chargé in France (Armour) 

[Paraphrase] 

Wasuineton, December 26, 1928—5 p. m. 

435. Referring to your telegram No, 431, December 23,1 p.m. I 
made it clear to the press that, while the American Government had 
no objection to American citizens serving on the committee, debts were 
to be entirely excluded and not to be brought up as a subject for 
discussion. This statement was not given out as a personal interview 
but was thoroughly understood by the press and was published in 
general. 

KeEtLLoca 

462.00 R 296/2600 : Telegram 

The Chargé in France (Armour) to the Secretary of State 

[ Paraphrase—Extract ! 

Paris, January 8, 1929—4 p.m. 
[Received January 8—1:25 p. m.] 

10. Reparation 164. 

Is the understanding correct that the six Governments, before pro- 
ceeding to appoint Americans whom they select, will submit their 
names to the Department? 

ARMOTR
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462.00 R 296/2599 : Telegram 

The Secretary of State to the Chargé in France (Armour) 

WasuHineton, January 8, 1929—6 p.m. 

7. Your 9, January 8, Noon * and 10, January 8,4p.m. The follow- 
ing communiqué was given to the press on December 24: 

“Sir Esme Howard, the British Ambassador, called upon the Secre- 
tary of State this morning and informed him in the name of the six 
governments interested in the reparations problem that they wished to 
inquire whether the United States Government will agree to Ameri- 
can experts taking part in the work of the proposed committee which 
is to deal with the final settlement of the problem, and whether, if so, 
the United States Government would be ready to propose the names of 
such American experts. The British Ambassador explained to the 
Secretary of State that if the United States Government agrees to this 
the experts proposed will be appointed jointly by the Reparations Com- 
mission and the German Government, but if the United States Gov- 
ernment should prefer to leave the choice of American experts to the 
six powers the latter will then agree on the names of the experts to be 
invited. In that case the experts will also be appointed jointly by the 
Reparations Commission and the German Government. 

“The Secretary of State this afternoon informed Sir Esme Howard, 
the British Ambassador, that if the six governments desire American 
experts to serve upon the Expert Committee the United States will 
have no objection.” 

The British Ambassador was informed yesterday that this Govern- 
ment would not care to advise in any way as to the method of appoint- 
ment of American members of the Experts Committee but that it would 
be perfectly satisfactory if the American members were appointed by 
the six Governments and equally satisfactory if they were appointed by 
the Reparation Commission and the German Government, these being 
the methods which the Ambassador had suggested. The Ambassador 
was likewise informed that the only thing the American Government 
desired was to have the Governments agree as to the method of appoint- 
ment as we did not wish to be the cause of any misunderstanding. 

Last paragraph your 10. Understanding correct. 

Ke.LLoce 

*Not printed.
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DISPOSAL OF UNUSED BALANCES OF SUMS ALLOCATED TO THE 

INTERALLIED RHINELAND HIGH COMMISSION FOR ITS ADMINIS- 

TRATIVE EXPENSES 

462.00 R 296/2149 : Telegram 

The Ambassador in France (Herrick) to the Secretary of State 

Paris, February 18, 1928—noon. 
[Received 2 p. m.] 

50. Reparation 79. 
1. Reference my letter December 12, 1927,> enclosing annexes 3314 

A-C regarding disposal of unused balances of Rhineland High Com- 
mission. This question has not yet been acted upon formally by Rep- 
aration Commission but has been discussed at various meetings of man- 
aging committee. As a result of discussions, Secretary General has 
addressed letter to interested representatives, including myself, in- 
quiring whether the governments would be prepared to substitute for 
the assurance already given in reply to Reparation Commission deci- 
sion number 3539 of July 27, 1927,7> as to covering claims under 
article 6 of the Rhineland agreement ** an assurance along the lines 
set forth in the conclusions of annex 3314 A?’ which would extend 
the assurance to cover claims under articles 8-12 as well. 

2. For reasons set forth in my letter under reference I see no objec- 
tion to advising the Reparation Commission that the United States 
Government is prepared to substitute the suggested assurance for that 
already given. 

8. In this connection, a question of interpretation. has arisen as to 
the meaning of paragraph 5 of article 2 of the Paris agreement of 
January 18, 1927,” of which we were a signatory, annex 3091 A. The 
Agent General has blocked from the funds of the third annuity a 
sum of 550,000 gold marks under the provisions of the article cited. 
Various representatives on the Commission feel that the guarantee 
given by the powers under this article meant only that if at any given 
date claims should become payable, the powers concerned would be 
prepared for sums up to the amount of the savings of the Rhineland 
Commission to be taken out of their shares of the annuity then current. 

* Not printed. 
** Great Britain, Cmd. 222, Treaty Series No. 7 (1919). 
a7“. . that a sum not exceeding the unused balances of the allocation for 

the administrative expenses of the Interallied Rhineland High Commission for 
the first and subsequent years of the Experts’ Plan distributed as reparation will 
be made available in the annuity then current to meet such of the German Gov- 
ernment’s claims under Article 6 of the Rhineland Agreement in respect of the 
period after 1st September 1924 as may be proved to be justified, and any differ- 
ence in favour of Germany between the provisional lump sums paid in respect 
of deliveries and supplies under Articles 8-12 of that Agreement for the period 
after 1st September 1925 and the definite value of these deliveries and supplies 
as fixed by the competent Assessment Commissions.” (462.00 R 296/2087.) 

* Foreign Relations, 1927, vol. 11, p. 726.
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It is felt that the powers had not contemplated that the guarantees 
would entail blocking the amounts in question in each annuity and that 
in fact the guarantee constituted an arrangement between the powers 
to deal with a contingency in respect of which neither the Reparation 
Commission nor the Agent General would be called upon to intervene 
until the claims became payable. 

4. It seems clear to me that the interpretation outlined above is 
correct. It is further the only reasonable interpretation of the as- 
surance which the Department has recently given as regards article 6 
of the Rhineland agreement and of the extended assurance which it is 
now requested to give covering articles 8-12 as well. Itis obvious that 
the advantages to be gained from the distribution of the 1,450,000 
gold marks of savings now available would be offset if a corresponding 
amount were immediately blocked in the fourth annuity. 

5. I understand that the Agent General has been informally 
sounded out and that if the powers are prepared to give the extended 
assurance along with their interpretation of article 2 of the January 
13, 1927, agreement on the general lines set forth above, he will doubt- 
less be willing to disperse the accumulated savings of the Rhineland 
Commission without blocking a corresponding amount in the current 
cr subsequent annuities. 

[Paraphrase] 

6. Representatives of the powers interested will shortly meet to 
consider these questions. I respectfully suggest, therefore, that you 
authorize me to define the United States Government’s position sub- 
stantially thus: 

(a) That the United States Government is prepared to substitute 
the assurance recommended for that already given subject to all other 
interested governments’ giving similar assurance; and, 

(6) That said Government interprets this assurance and article 2 
of the agreement of January 13, 1927, in accordance with lines set 
forth above in paragraph 3. 

Herrick 

462.09 R 296/2149 : Telegram 

The Seeretary of State to the Ambassador in France (Herrick) 

Wasuinoton, february 23, 1928—6 p.m. 
53. Reparation 45. Your Reparation 79. You are authorized to 

state: (1) That the United States Government is prepared to substi- 
tute the assurance recommended in the conclusions of Annex 3314-A 
for that already given subject to all other interested governments 
giving similar assurance; and (2) That it interprets this assurance 
and Article 2 of the agreement of January 138, 1927, to mean that 
if at any given date claims should become payable, the Powers con- 
cerned would be willing that sums up to the amount of the savings
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of the Rhineland Commission should be taken out of the part of 
the annuity then current which would otherwise be available for 

distribution among them. 
KELLOGG 

462.00 R 296/2214 

The Ambassador in France (Herrick) to the Secretary of State 

Reparation Paris, April 5, 1928. 
[Received April 18. | 

Str: I have the honor to refer to my Reparation telegram No. 85 
of March 28, 1928,28 and to the Department’s reply, Reparation No. — 
48 of March 29, 1928,° authorising me, in effect, to inform the Secre- 
tary General of the Reparation Commission that the Government of 
the United States was disposed to continue in effect the present ar- 
rangement for the distribution of cash transfers up to the limit of a 
third sum of 100 million gold marks during the 4th Annuity Year, 
provided the other interested Powers should take similar action, and 
without prejudice to any question of principle. 

The representatives of the other Powers were all in agreement as 
to continuing the present arrangement, and accordingly a letter in 
this sense was addressed to the Chairman of the Transfer Committee 
under date of March 30, 1928, by the Secretary General of the Rep- 
aration Commission, together with a schedule indicating the basis for 
distribution of this third sum of 100 million gold marks. Copies of 
this communication are transmitted herewith as Annexes 3419 d 1-?.?° 
I also transmit copies of Annex 3419 c, being a note from the Secretary 
General to the Commission submitting his letter of March 230th for 
the formal approval of the Commission.” 

I should like to express my appreciation of the Department’s 
thoughtfulness in instructing me so promptly in the matter. This 
made it possible for an agreement to be immediately reached and 
notified to the Transfer Committee prior to its meeting on March 

31st. | 
T have [etc. | 

For the Ambassador, 
Epwin C. WILSON 

7° Not printed.



GERMANY 885 

462.00 R 296/2249 

The Ambassador in France (Herrick) to the Secretary of State 

Reparation Panis, May 9, 1928. 
[Received May 19. ] 

Sir: I have the honor to refer to my telegram Reparation No. 79 
of February 18, 1928, and to the Department’s Reparation No. 45 of 
February 23, 1928, regarding 1) the disposal of the unused balances 
of the Rhineland High Commission, and 2) the question of inter- 
pretation of paragraph 5 of Article 2 of the Paris Agreement of 
January 138, 1927, as well as of the extended assurance covering 
the Rhineland Commission for claims payable under Articles 6 and 
8-12 of the Rhineland Agreement. 

With regard to the first point mentioned, all the Powers concerned 
have now stated that they are prepared to give the extended assurance 
desired by the Rhineland Commission before it makes its savings 
available for distribution as Reparation. 
- As regards the second point, the question of interpretation, the 
Managing Committee at a meeting on May 2nd, acting in this instance 
as an informal drafting committee on behalf of certain of the inter- 
ested Powers, considered a Draft Protocol prepared by the Finance 
Section of the Commission. Following subsequent discussions be- 
tween representatives of the principal Powers, agreement has now 
been reached on a text, copies of which I transmit herewith.2° This 
text of the Draft Protocol is satisfactory to the British, French, 
Italian and Belgian representatives and I regard it as satisfactory 
from our point of view. It is now proposed to submit the Draft 
Protocol to the representatives of all the Powers signatory to the 
Agreement of January 13, 1927, and then to convoke an early meeting 
of such representatives for the purpose of signing the Protocol. 

The Department will note that according to Article 1 of the Draft 
Protocol, the additional amount that may be placed at the disposal 
of the Rhineland Commission, within the limits of its savings, in order 

to meet claims that may become payable, will rank with the annual 

charge fixed in Article 2 of the Agreement of 13th January, 1927, for 

the administrative expenses of the Rhineland Commission. In view 

of the wording of the Department’s instruction contained in its tele- 

gram Reparation No. 45 of February 23rd, I had suggested to the 

other representatives that the paragraph should be so drafted as to 

read specifically that the sums which may be placed at the disposal of 
the Rhineland Commission to meet claims payable should be taken 

out of the part of the Annuity then current which would otherwise 

Not printed.
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be available for distribution among the Powers. There was objection 

to this, however, on the part of the other representatives, as they 

feared that this wording would have the effect of setting up a further 

distinct category of priority in addition to the prior charges created 

in the January 14, 1925, Agreement. They preferred not to establish 

this additional priority, but merely to provide that, in the contingency 

contemplated, a certain amount would be added to the maximum 

amount heretofore fixed for the existent priority in favor of the 

Rhineland Commission. 
So far as we are concerned, it appeared to me that our main interest 

was to see that any additional amount, within the limits of the savings 

effected, which might be allocated to the Rhineland Commission to 

meet claims payable, should not be charged against the Annuity as a 

whole in such a manner as to reduce the amounts already allocated for 

existing priorities, and in particular for our Army Cost priority. I ex- 

plained this view to the other representatives who expressed their en- 

’ tire agreement with me, and in order specifically to guard against any 

such occurrence, it was agreed that a phrase at the end of paragraph 

1 of the Draft Protocol should be inserted, reading as follows: “The 

provisions of this paragraph do not modify any of the stipulations 

of the Agreement of 14th January, 1925.” 
It seems to me that the Department’s interpretation of Article 2 

of the January 13, 1927, Agreement, as set forth in the Department’s 
Reparation No. 45 of February 23rd, is now given practical effect by 
the wording of the Draft Protocol: if at any date claims become 
payable, sums up to the amount of the savings of the Rhineland 
Commission will in fact be taken, not from existent priorities, but 
from that part of the Annuity then current, i. e., the Reparation pool, 
which would otherwise be available for distribution among the 
Powers. 

Further comment in explanation of the Draft Protocol may be sub- 

mitted as follows: 
It has been drafted to cover claims under Article 6 and Articles 

8-12 for the second, third, fourth and fifth years of the Plan only. 
At one time it was suggested that the new assurances should cover 
the outstanding claims from the beginning of the Experts’ Plan.*! 
As claims under Article 6 for the first year of the Plan are covered 
by the provisions of paragraph 5 of Article 2 of the Agreement of 
18th January 1927, and as there are no outstanding claims under 
Articles 8-12 in respect of that year, it was thought preferable for 
the new assurances to cover claims only from the beginning of the 

second year of the Plan. 

* For the negotiations, see Foreign Relations, 1924, vol. 1, pp. 1 ff.
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Further, as the unused balances of the Rhineland Commission are 
established only for each annuity year it was thought advisable for 
the new assurances to cover only the period up to the end of the 
fifth year (31st August 1929) leaving any outstanding balances and 
any claims in respect of the period 1st September 1929-10th January 
1930 to be dealt with at the same time as any general provisions are 
made for'the whole of the sixth annuity year. 

It will further be seen that paragraph 2 provides that, in the event 
of an agreement being reached regarding the amounts payable for 
the claims for one or several of the years only, the amount which the 
Allied and Associated Powers will make available will not exceed 
the unused balances for the year or years in question. Strictly speak- 
ing, in order that the total expenses of the Rhineland Commission 
for any given annuity should not exceed the maximum annual charge 
fixed in Article 2 of the Agreement of 13th January 1927, it would 
have been necessary to limit the amounts which could be made avail- 
able to meet outstanding claims in respect of each year to the unused 
balances of the same year. As, however, as a result of the provisions 
of the Riders to the Financial Regulations of 5th May 1925,*? the 
claims under Articles 8-12 of the Rhineland Agreement for the sec- 
ond and third years will have to be dealt with together, it was 
thought useless to include such a restriction in the present Protocol 
(see Article III of Rider No. II, Annex 3089 B, page 21).*? 
According to a revised statement from the Chief Accountant of 

the Reparation Commission, dated March 15, 1928, the amount of the 
savings of the Rhineland Commission which would now become avail- 
able for distribution to the Powers is as follows: 

G. M. 
Savings for the 2nd Annuity Year....... 300,447.10 

“é eo «8rd “¢ Coe ee eee ~©=©6612, 600. 92 
Amount blocked in 38rd Annuity Year under 

Article 2 of the Agreement of 13th January 
WOT ee ee ee ee ee) 850, 000. 00 

1, 463, 048. 02 

The savings for the first Annuity Year—548,581.58 gold marks—have 

already been distributed to the Powers. 
The relative unimportance of the matter to the United States will 

be realized when it is seen that the total amount of savings which will 
thus fall to be distributed is only, in round figures, about two million 
gold marks, of which our share would be but some 45,000 gold marks. 
Conversely, the limit of our liability to recoup the Rhineland Com- 
mission on account of claims payable can never exceed the small amount 

thus received out of its savings. 

* Not printed.
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As mentioned in the foregoing, the Draft Protocol in its present 
form is satisfactory to the British, French, Italian and Belgian repre- 
sentatives. As a result of the meeting to be called of the representa- 
tives of all the Powers signatory to the January 18, 1927, Agreement, 
it may be found necessary to amend the Draft Protocol in some minor 
particular in order for it to meet with general approval. But I feel 
that, in substantially its present form, 1t will be found satisfactory to 
all the representatives in question. 

I therefore respectfully suggest that the Department, if it perceives 
no objection, authorise me by cable as soon as possible after the receipt 
of this letter, to sign, on behalf of the Government of the United States, 
the Protocol in substantially the form in which it is at present drafted. 

I have [etc.] 
For the Ambassador, 

Epwin C, Witson 

462.00 R 296/2262 : Telegram Sc 

The Secretary of State to the Ambassador in France (Herrick) 

Wasuinoton, June 7, 1928—10 a.m. 
160. Reparation 538. Your Reparation 97, June 4,4 p.m.34 Wilson 

is authorized to sign protocol substantially conforming to draft trans- 
mitted with letter of May 9. 

KELLOGG 

462.00 R 296/2323 a 

The Ambassador in France (Herrick) to the Secretary of State 

Reparation Paris, July 19, 1928. 
[Received July 30.] 

Sir: I have the honor to refer to my letter of May 9, 1928, the De- 
partment’s Reparation telegram No. 53 of June 7, 1928, and other 
correspondence in regard to the draft protocol concerning the disposal 
of the unused balances of the Rhineland High Commission. 

As a result of various meetings of the representatives of the inter- 

ested Powers, the last of which was held on June 14th, agreement 
was reached on a final text, which conforms, with minor alterations, 
to that transmitted with my letter of May 9th. Certain representa- 
tives not being at that time in possession of authorization to sign, 
the Protocol, which bears the date of June 14, 1928, was not in fact 
signed by all concerned until within the last few days. 

In this connection I am transmitting herewith copies of Annexes 
3524 a—d 1-*,35 as follows: 

* Not printed. 
* Of the six annexes, only annex 3524B is printed.
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Annex 3524 a is a copy of a Note from the French Delegation to the 
Secretary General of the Reparation Commission, dated July 17, 1928, 
communicating, on behalf of the French Government, a certified copy 
of the Protocol of June 14, 1928; 
Annex 3524 b is a copy of the Protocol; 
Annex 38524 ¢ is a report by the Finance Section resuming the steps 

leading up to the signature of the Protocol, and attaching a statement 
(Annex 3524 d‘) giving expenditures and savings of the Rhineland 
ommission to the close of the Third Annuity Year. As will be noted, 

the amount now available for distribution as Reparations as a result 
of the Protocol of June 14th is 1,463,048.02 gold marks (the amount 
given in my letter of May 9th last) ; 

Annexes 3524 d 2° are draft letters to be sent to the Agent General 
for Reparation. Payments and to the Rhineland Commission advis- 
ing them of the signature of the Protocol in order that the necessary 
arrangements may be made for the unused balances to be distributed. 

The Reparation Commission, at its meeting on July 18th, approved 
the conclusions of the Finance Section in Annex 3524 ¢, 1. e., took 
note of the Protocol of June 14th, 1928, and decided to forward the 
letters above mentioned (Annexes 3524 d?-*), 

The changes which have been made in the Protocol as signed, as 
compared with the draft** transmitted with my May 9th letter, 
may be resumed as follows: 

1. The final sentence in sub-paragraph (0b) of paragraph 1 of the 
old draft, reading “The provisions of this paragraph do not modify 
any of the stipulations of the Agreement of 14th January, 1925”, 
(which was added at my request, see top page 3, my letter May 9th), 
has been changed to read “The provisions of the present Protocol 
do not modify any of the stipulations of the Agreement of 14th 
January, 1925”, and placed as a sub-paragraph under paragraph 5 
of the Protocol. 

2. Paragraph 3 of the former text reads the same up to the words 
“may be proved to be justified”. The new text following these words 
now reads as follows: “These amounts will be made available out 
of the Annuity current when the Interallied Rhineland High Com- 
mission requests payment of the claims and will rank with the annual 
charge fixed in Article 2 of the Agreement of 18th January, 1927. 
Moreover the sums which can be required for the payment of the 
claims of any given year or years shall not exceed the amounts still 
available in respect of that year or years.” ‘This change reproduces 
the pertinent wording in the first paragraph of the Protocol. 

8. A new paragraph 4 has been added which reads: “The provi- 
sions of this Protocol shall in no event have the effect of increasing 
the annual allocation of any of the High Commissariats beyond the 
limits thereto assigned by the ist paragraph of Article 2 of the 
Agreement of the 13th January 1927.” ‘This is an additional safe- 
guard suggested by the Belgian Delegation. 

4, Paragraph 4 of the old text is now paragraph 5. 

** Not printed.
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I will forward the certified copy of the Protocol as soon as I re- 
ceive it from the French Government.*” 

I have [etc. ] 
For the Ambassador, 

Epwin C. Witson 

[Enclosure—Annex 3524 B] 

Protocol of June 14, 1928, Regarding the Disposal of the Unused Bal- 
ances of the Sums Allocated to the Interallied Rhineland High Com- 
mission for Its Administrative Fapenses Under Article 2 of the 
Agreement of the 13th January 1927 

In order to complete the provisions of the Agreement of 13th Janu- 
ary 1927 regarding the disposal of the unused balances of the sums 
allocated to the Interallied Rhineland High Commission for its 
administrative expenses, the signatories to that Agreement have 
agreed as follows :-— 

1. In addition to the annual charge fixed in Article 2 of the Agree- 
ment of 13th January 1927 for the period up to 10th January 1930, the 
Allied and Associated Governments will, at the request of the Inter- 
allied Rhineland High Commission, place at its disposal in the annuity 
current when the request is made, an amount which will rank with the 
annual charge referred to above and will not exceed the unused balances 
of the administrative funds of the High Commission for the second, 
third, fourth and fifth years of the Experts’ Plan distributed as repara- 
tion, to meet :— 

(A) such of the outstanding claims of the German Government 
against the Interallied Rhineland High Commission under Article 
6 of the Rhineland Agreement for those years as may be proved to 
be justified, and— 

(B) any difference in favour of Germany between the provi- 
sional lump sums paid in respect of deliveries and supplies made 
to the Interallied Rhineland High Commission under Articles 
8-12 of the Rhineland Agreement for those years and the definite 
value of those deliveries and supplies as fixed by the competent 
Assessment Commissions. 

2. In the event of an agreement being reached regarding the amounts 
payable for the claims under 1 (A) and (B) above for one or several 

| of those years only, the amount which the Allied and Associated Pow- 
ers will make available for the payment of these claims will not exceed 
the unused balances of the Interallied Rhineland High Commission for 
the year or years in question. 

3. Should any of the claims in respect of the second, third, fourth and 
fifth years be outstanding as at 10th January 1930, amounts not ex- 
ceeding the difference between the unused balances of the Interallied 
Rhineland High Commission for those years and the sums already used 

On Aug. 17, 1928, the Secretary of State acknowledged receipt of a note dated 
August 10 from the French Chargé enclosing a certified copy of the protocol of 
June 14 (462.00 R 296/2337).
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for the settlement of claims in respect of those years will be made avail- 
able by the Allied and Associated Powers after 10th January 1930 for 
the payment of such of those outstanding claims as may be proved to 
be justified. These amounts will be made available out of the Annuity 
current when the Interallied Rhineland High Commission requests 
payment of the claims and will rank with the annual charge fixed in 
Article 2 of the Agreement of 18th January 1927. Moreover the sums 
which can be required for the payment of the claims of any given year 
or years shall not exceed the amounts still available in respect of that 
year or years. 

4, The provisions of this Protocol shall in no event have the effect of 
increasing the annual allocation of any of the High Commissariats 
beyond the limits thereto assigned by the Ist paragraph of Article 2 
of the Agreement of the 18th January 1927. 

5. The provisions of paragraph 5 of Article 2 of the Agreement of 
18th January 1927 and the above provisions are an undertaking be- 
tween the Allied and Associated Governments concerned and the Inter- 
allied Rhineland High Commission which only becomes effective if 
and when the latter informs those Governments that certain claims 
under Article 6 or Articles 8-12 of the Rhineland Agreement have 
become payable. It is the intention of the Powers signatory to the 
present Protocol that these provisions shall not result in the blocking 
of the funds in question pending the receipt of the information referred 
to above. 

The provisions of the present Protocol do not modify any of the 
stipulations of the Agreement of 14th January 1925. 

The present Protocol done in English and French (the English and 
French texts both being authentic) in a single copy will be deposited 
in the archives of the Government of the French Republic which will 
supply certified copies thereof to each of the signatory Powers. 

Paris, 14 June, 1928. M. pr PrmenTEL-BranpAao 

MAvcLERE D. Cavaptas 
GUIT D. Pros 
Epwin C. WILson Tomas FERNANDES 
W. A. C. GoopcHILp J. D. ConnurAKI 
Corst J. Mrozoswk1 
SHizvo YAMAJI STreran Osusky 

462.00 R 296/2420: Telegram 

The Chargé in France (Armour) to the Secretary of State 

[Paraphrase] 

Paris, October 16, 1928—1 p. m. 
[Received 4:50 p. m.]| 

323. Reparation 117. 1. With reference to Department’s telegram 
Reparation 63.22 On October 5 in my letter enclosing the Reparation 

* Not printed.
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Commission’s communication dated October 3°° which formally 
advised regarding said Commission’s decision on the request from 
Greece, I expressed the opinion that the United States Government 
was not interested in this question unless an arrangement should be 
reached operating to reduce the American share in the reparation 
annuities. , 

2. My reasons for this view are in brief as follows: 

(a) The United States has waived various categories of claims and 
accepted a reduced participation in reparations; 

(0) Said reduced participation has been further limited in the sum 
which the United States can annually receive; that is, the United States 
receives only 45,000,000 marks per annum, even though the American 
214% share should bring a higher amount, as is this year’s case; 

(c) While the United States is returning German property and being 
satisfied with its small share of 214% both for its reparation claims 
and also for others coming under part 10 of the Treaty of Versailles, 
the other powers, on the contrary, either have liquidated German 
property and used such proceeds to cover their claims under the treaty’s 
economic clauses or else have been substantially paid by Germany in 
respect of these claims; 

(a) The question as to precedent in this case may be compared to 
those involving still unsettled cases of social insurance and pensions, 
civil and military, in Alsace-Lorraine ; 

(e) Generally speaking, my feeling is that the United States is not 
concerned with the execution of any provisions in the agreement of 
January 14, 1925, which have no specific reference to us and that the 
United States Government in this regard should assume no commit- 
ments. This would apply, among others, to provisions in that agree- 
ment such as articles 8, 10, and 28. 

ARMOUR 

462.00 R 296/2406 

The Secretary of State to the Greek Minister (Simopoulos) 

The Secretary of State presents his compliments to the Minister of 
Greece, and has the honor to acknowledge the receipt of his note of 
October 10, 1928,*° regarding the desire of the Greek Government 
that a special charge in its favor be admitted against the fifth Dawes 
Plan annuity pursuant to Article 10 of the Agreement of January 
14, 1925, regarding the distribution of the Dawes annuities. At the 
request of the Reparation Commission, the American Embassy at 
Paris has also transmitted for the information of the Department 
a copy of the letter of the Greek Delegation to the Reparation Com- 
mission dated August 8, 1928,*° submitting a similar request to the 
Reparation Commission. From this letter it appears that the Greek 

*” Neither printed. 
“Not printed.
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Government requests that the provisions of Article 10 of the Agree- 
ment of January 14, 1925, be applied not only with regard to the 
sum of 116,655,373 drachmas mentioned in your note of October 10, 
but also for the satisfaction of the claims in respect of the disputes 
still pending before the Greek-German Mixed Arbitral Tribunal as 
and when these disputes are settled. 

The Greek Government requests that the Government of the United 
States designate one of its experts in Paris as its representative in a 
conference of the Governments signatory to the Agreement of Jan- 
uary 14, 1925, with the instructions necessary in order that a decision 
be taken with regard to the payment of the sum of 116,655,873 drach- 
mas to Greece. In this connection the Greek Government refers to 
the meeting held at Paris on July 18, 1928, in connection with the 
advance to Greece of its share of the undistributed Bulgarian repara- 
tions. In fact, however, the Government of the United States was 
not represented at that meeting and did not sign the protocol drafted 
therein. 

Similarly this Government sees no occasion for designating an 
American representative to participate in consideration of the mat- 
ter presented by the Greek Government in its letter to the Reparation 
Commission of August 8, 1928. Only in case the Goverrfment of 
Greece and the Allied Governments concerned agree upon some ar- 
rangement that would involve some question affecting the rights 
accorded to the Government of the United States under the terms of 
the Agreement of January 14, 1925, would it be necessary for the 
Government of the United States to interest itself in the matter. 

The Acting American Observer with the Reparation Commission is 
being instructed in this sense. 

Wasuineton, October 31, 1928. 

462.90 R 296/2420 : Telegram — 

The Secretary of State to the Chargé in France (Armour) 

WASHINGTON, October 31, 1928—6 p. m. 
369. Reparation 64. Your Reparation 117, October 16,1 p.m. You 

may appropriately inform the Greek Delegation and the General 
Secretary that this Government sees no occasion for designating an 
American representative to participate in consideration of the matter 
presented by the Greek Delegation in its letter to the Reparation 
Commission of August 8, 1928; *1 only in case the Government of 

Greece and the Allied Governments concerned agree upon some ar- 
rangement that would involve some question affecting the rights 

“On Nov. 6, 1928, the Embassy in France reported that the Reparation Com- 
mission and the Greek Delegation had been informed of the position of the 

Government of the United States. (462.00 R 296/2468)
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accorded to the Government of the United States under the terms of 
the Agreement of January 14, 1925, would it be necessary for the 
Government of the United States to interest itself in the matter. 

KEL.oce 

AGREEMENT BETWEEN THE UNITED STATES AND GERMANY FOR 

EXTENSION OF THE JURISDICTION OF THE MIXED CLAIMS COM- 
MISSION, UNITED STATES AND GERMANY 

462.11 W 892/1128 

The German Ambassador (Von Prittwitz) to the Secretary of State 

. [Translation 42] 

Wasuineton, November 26, 1928. 
Mr. Secretary or State: I have the honor to inform Your Excel- 

lency that inasmuch as a checking by the German agent of the list of 
such claims of American nationals against Germany as were pre- 
sented at too late a date has made it possible to ascertain their ap- 
proximate number, character and amounts, my Government is deter- 
mined to do its share to bring about a settlement of these claims which 
are more precisely enumerated in section (2) paragraph (7) of the 
Settlement of War Claims Act of 1928. In doing so it adopts the 
point of view also shared by the Government of the United States 
that the essential competence of the Mixed Claims Commission shall 
remain the same as fixed in the agreement of August 20 [10], 1922, 
e. g., that it should not be extended to include claims which have arisen 
since the end of the war and which are included in the list of late claims 
in considerable number. Furthermore, the German Government con- 
siders it as a prerequisite that the preparation and adjudication of the 
late claims should be governed by the same legal principles as 
have so far been applied in the proceedings of the Mixed Claims 
Commission. 

On the other hand, my Government is of the opinion that the pur- 
pose of the above-mentioned statutory provision can only be accom- 
plished to the best interests of all concerned if means and ways are 

found by which a prompt and speedy preparation and adjudication 
of the claims involved may be fully guaranteed. Among other means 
my Government would consider it an appropriate means to this end 
if definite and final terms were fixed by agreement for the filing of 
claim and defense material, including the necessary evidence, and if 
the two Governments were to agree that the cases to be adjudicated by 
the Commission would have to be presented for judgment within fixed 

“File translation revised. 
* Approved Mar. 10, 1928; 45 Stat. 256. 
“ Foreign Relations, 1922, vol. 11, p. 262.
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and final terms. Due to the fact that the adjudication of the late 
claims will necessitate the continuance of the expensive machinery of 
the German-American Mixed Claims Commission for months to come, 
which would not have been necessary or which would not have been 
necessary to the same extent if the claims in question had been pre- 
sented within the statute of limitation, expiring April 9, 19238, and 
could have been dealt with together with the properly filed claims, my 
Government would consider it furthermore justified to have the new 
claimants, to whom a remedy is thus extended, participate to an ap- 
propriate extent in the expenses caused by a prolonged procedure of 
the Commission. This could be accomplished by the collection of fees, 
and indeed a fee for the final filing of the claim, in order to eliminate 
to the greatest possible extent claims which are unfounded or which 
are presented in unjustified amounts, and an additional fee for pre- 
paring and adjudicating each individual case. The payment of these 
fees should, in the interest of a speedy procedure, also be required to 
be made by definite and final date. 

I may add that I have been invested with plenary power to enter 
into a binding exchange of views with Your Excellency at any time, 
with a view to the conclusion of an agreement based upon the points 
of view above stated. 

Accept [etc. | Prrrrwitz 

462.11 W 892/1139 

The Secretary of State to the German Ambassador (Von Prittwiiz) 

WasuHineron, December 31, 1928. 
ExxceyLtEeNcy: I have the honor to refer to your note of November 

26, 1928, regarding the concluding of an agreement between the 
United States and Germany for the extension of the jurisdiction of 
the Mixed Claims Commission, United States and Germany, to in- 
clude claims of the same character as those of which the Commission 
now has jurisdiction under the agreement between the two Govern- 
ments signed August 10, 1922, which were not filed in time to be 
submitted to the Commission under the terms of the notes exchanged 
at the time of signing that agreement but which were filed with the 
Department of State prior to July 1, 1928. 

You state that your Government is prepared to do its share to 
bring about a settlement of these so-called late claims, but that it 
considers that the preparation and adjudication of the claims should 
be governed by the same legal principles as have so far been applied —- 
in the proceedings of the Mixed Claims Commission, and that means 
should be found by which a prompt and speedy preparation and 
adjudication of the claims involved may be fully guaranteed. Your 

237577-—48-——64
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Government suggests that as an appropriate means to this end, fixed 
and final terms should be agreed upon for the filing of claims and 
defense material, including the necessary evidence, and that a require- 
ment should be made that all claims to be adjudicated by the Com- 
mission should be presented for judgment within a fixed period of 
time. You add that, owing to the fact that the adjudication of the 
late claims will necessitate the continuance of the expensive machinery 
of the Mixed Claims Commission for some months, which would 
not otherwise be necessary or which would not have been necessary 
to the same extent if the claims had been presented within the time 
prescribed by the agreement of August 10, 1922, your Government 
considers that the claimants for whom a remedy will thus be afforded 
should participate to an appropriate extent in the expenses which 
will result from the prolongation of the life of the Commission. This, 
you suggest, might be accomplished by the collection of a fee for the 
final filing of each claim, thus eliminating to the greatest possible 
extent claims which are unfounded or which are presented in unjusti- 
fied amounts, and an additional fee for preparing and adjudicating 
the claim. 

I desire to express my appreciation of the willingness of your Gov- 
ernment to cooperate with my Government in an effort to complete 
the adjudication of the claims defined above. My Government, equally 
with your Government, is anxious that the work of the Mixed Claims 
Commission should be completed ati the earliest date practicable 
and will use its best endeavors to that end. With respect to your 
suggestion that the claimants who will be benefited by an extension 
of time for the presentation of so-called late claims should share to 
an appropriate extent the additional expense incident to the pro- 
longation of the labors of the Mixed Claims Commission, my Govern- 
ment considers that it would not be feasible to require the deposit 
of a fee as a condition precedent to the adjudication of the claims. In 
an effort, however, to meet the views of your Government that it 
should be relieved of this additional expense, the President would 
be willing to recommend to the Congress that the one-half of one 
per cent. which the Secretary of the Treasury is authorized by the 
“Settlement of War Claims Act of 1928” to deduct from awards made 
by the Mixed Claims Commission before payment thereof to the 
claimants as reimbursement for the expenses of the United States 
incident to the adjudication of the claims, shall, in so far as regards 
the late claims, be made available to your Government for defraying 
such expenses as may be incurred by your Government in connec- 
tion with the adjudication of such late claims. I, therefore, suggest 
the following as the terms of the agreement between the two Govern- 
ments:



GERMANY 897 

(1) That all the late claims of American nationals against Germany, 
notice of which was filed with the Department of State prior to July 1, 
1928, of the character of which the Mixed Claims Commission, United 
States and Germany, now has jurisdiction under the claims agree- 
ment concluded between the United States and Germany on August 
10, 1922, shall be presented to the Commission with the supporting 
evidence within six calendar months from the first day of February, 

1929 ; 
(2) That the answer of the German Government to each claim 

presented shall, together with supporting evidence, be filed with the 
Commission within six calendar months from the date on which the 
claim is presented to the Commission, as provided for in paragraph 1; 

(3) That the subsequent progress of the claims before the Com- 
mission, including the submission of additional evidence and the filing 
of briefs, shall be governed by rules prescribed by the Commission, 
it being understood that both Governments are equally desirous of 
expediting the completion of the work of the Commission; 

(4) That the preparation and adjudication of the claims shall be 
governed by the same legal principles as have so far been applied in 
the proceedings before the Mixed Claims Commission; 
- (5) That the President will recommend to the Congress that the 
one-half of one per cent. which the Secretary of the Treasury is 
authorized by the “Settlement of War Claims Act of 1928” to deduct 
from awards made by the Mixed Claims Commission before payment 
thereof to the claimants for application to the expenses of the United 
States incident to the adjudication of the claims, shall, in so far as 
regards the late claims, be made available to the German Govern- 
ment for defraying such expenses as may be incurred by that Govern- 
ment in connection with the adjudication of such late claims. 
Upon the receipt from you of a note expressing the concurrence of 

your Government in the conditions outlined in paragraphs 1 to 
5 inclusive, the agreement contemplated by paragraph (7) of Section 
2 of the “Settlement of War Claims Act of 1928” will be regarded as 
consummated. 

Accept. [etc.] Frank B. Ketxoce 

462.11 W 892/1140 OO 

The German Ambassador (Von Pritiwitz) to the Secretary of State 

[Translation] 

: Wasuineton, December 31, 1928. 
Exceitency: I have the honor to acknowledge receipt of your 

Excellency’s note of December 31, 1928, with reference to the adjudi- 
cation of the late claims before the Mixed Claims Commission, United 
States and Germany.
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In reply thereto I beg to express to your excellency the concurrence 
of my Government in the proposals for adjusting this matter, as 
outlined in paragraphs 1 to 5 inclusive of your Excellency’s note, and 
to inform you that my Government considers the agreement contem- 
plated by subsection (j) of Section 2 of the “Settlement of War 
Claims Act of 1928” as thus consummated. 

Accept [etc. ] F. W. v. Prirrwitz 

POLICY OF THE DEPARTMENT OF STATE REGARDING AMERICAN 

BANKERS’ LOANS TO GERMAN STATES AND MUNICIPALITIES “ 

862.51 R 24/4: Telegram 

The Secretary of State to the Ambassador in Germany (Schurman) 

[Paraphrase] 

WasHInctTon, January 9, 1928—6 p.m. 
5. Inquiries have been made of the Department regarding its views 

as to flotation of loans of $1,750,000 for the Vestichen Kleinbahn, 
Limited, Zuherten, Westphalia, Germany, and of $1,500,000 for the 
Municipal Gas & Electric Corporation, Recklinghausen, Germany. 
This consultation of the Department is the first concerning German 
financing since the memorandum by S. Parker Gilbert which touched 
on German borrowing ** and since the movement to reorganize the 
Beratungsstelle. Although the latter, under its regulations, probably 
will not assume jurisdiction over these loans, the Department would 

not wish to confront that body, before it passes upon particular loans, 
with a statement thereon of the Department’s views. Should you 
see no objection, you may consult the appropriate authorities infor- 
mally and discreetly and cable their comment, particularly indicating 
whether jurisdiction will be taken by the Beratungsstelle. You 
should briefly report any indication of the status of the survey being 
made concerning the need for German borrowings abroad. 

You will please reply as soon as you can. 
IKKELLoGe 

862.51 R 24/5: Telegram 

The Chargé in Germany (Poole) to the Secretary of State 

[Paraphrase] 

Beruin, January 11, 1928—2 p.m. 
[Received January 11—10:45 a. m.] 

6. Reference the Department’s 5, January 9, 6 p. m. 
(1) The Beratungsstelle has not received applications relating to 

the loans mentioned and now is investigating with a view to ascer- 

“Continued from Foreign Relations, 1927, vol. u, pp. 727-730. 
““See Report of the Agent General for Reparation Payments, Deo. 10, 1927 

(Berlin, [n.d.]), pp. 194, 200.
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taining whether these loans are essentially municipal or private in- 
dustrial ones. The result will be reported as soon as possible. 

(2) The Beratungsstelle’s survey of requirements for municipal 
loans is still progressing and will soon be completed. Future policy 
will then be determined. 

POooLE 

862.51 R 24/8 

Messrs. Hornblower, Miller & Garrison to the Secretary of State 

New York, January 17, 1928. 
[Received January 18.] 

Dear Sir: I refer to our letter of January 4th,’ requesting your 
usual action respecting the proposed loan to the Municipal Gas and 
Electric Corporation of Recklinghausen, Germany, by the issue of 
said Corporation’s $1,500,000.—First Mortgage 20-Year Sinking Fund 
7% Gold Bonds. 

My clients, The Foreign Trade Securities Company, Limited, 43 
Exchange Place, New York, advised me today that sometime in Octo- 
ber 1927 they had presented this matter to you and have today called 
my attention to your reply thereto, dated October 14, 1927.7 

In your letter of October 14, 1927, you state that the information 
before the Department indicates that under German regulations in 
force, this issue is subject to the approval of the Advisory Office for 
Foreign Loans, the Beratungsstelle, and that you should prefer that 
the Department’s views be not requested until the Department can 
be informed that the approval of the Beratungsstelle had already 
been obtained. We have investigated this situation and are advised 
by our Berlin office, as well as by our Berlin counsel, Dr. Wilhelm 
Beutner, that this loan is not included in the German regulations to 
which you refer, and that the approval of the Beratungsstelle is not 
required for the reason that this is not a Municipal loan but a loan 
to a public utility or corporation for which the City of Reckling- 
hausen has not given any guaranty and, therefore, does not come 
within the regulations of the Beratungsstelle. We are advised that 
loans of this character are treated as ordinary corporation loans. | 

Very truly yours, 
R. E. DresvERNINE 

“Not printed.
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862.51 R 24/9: Telegram 

The Ambassador in Germany (Schurman) to the Secretary of State 

[Paraphrase] 

Berwin, January 19, 1928—3 p.m. 
[Received January 19—2: 30 p. m.] 

12. Reference the Embassy’s 6, January 11, 2 p. m. The loans 
therein mentioned are not within the jurisdiction of the Bera- 
tungsstelle. 

The German Foreign Office adds privately that time was needed to 
reach this decision because, while the corporations are private, the 
stock of the prospective borrowers is partly owned by the Reckling- 
hausen municipality. The Beratungsstelle’s authority may be ex- 
tended later to such cases, but now it is limited to loans which are 
taken up directly or guaranteed by municipalities. 

The Ministry of Finance, moreover, has endeavored to discourage the 
loans in question, giving the reason that the use of foreign markets for 
such small amounts is not good policy. However, the Ministry is not 
able to enforce its view. | 

ScHURMAN 

862.51 R 24/10 

The Secretary of State to Messrs. Hornblower, Miller & Garrison 

WASHINGTON, January 23, 1928. 
Sirs: I beg to acknowledge the receipt of your letter of January 17, 

1928, in further reference to the interest of your clients, The Foreign 
Trade Securities Company, in a loan of $1,500,000 to the Municipal 
Gas and Electric Corporation of Recklinghausen, Germany. It is 
noted that in the opinion of your Berlin office and in that of your 
Berlin counsel the approval of the Beratungsstelle is not required for 

this loan under the German regulations. 
In view of the large number and amount of offerings of German 

loans in the American market, the Department believes that American 
bankers should examine with particular care all German financing 
that is brought to their attention, with a view to ascertaining whether 
the loan proceeds are to be used for productive and self-supporting 
objects that will improve, directly or indirectly, the economic condition 
of Germany and tend to aid that country in meeting its financial 
obligations at home and abroad. It is a matter of public knowledge 
that the German Federal authorities themselves are not disposed to 
view with favor the indiscriminate placing of German loans in the 
American market, particularly when the borrowers are German mu- 

nicipalities and the purposes are not productive.
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Moreover, it can not be said at this time that serious complications 
in connection with interest and amortization payments by German 
borrowers may not arise from possible future action by the Agent 
General and the Transfer Committee. In this connection your atten- 
tion is called to the statement in the report of the Agent General for 
Reparation Payments of December 10, 1927, that with the one excep- 
tion of the German external loan, 1924, the Transfer Committee and 
the Agent General for Reparation Payments have always stated in 
answer to inquiries that they were not in a position to give any assur- 
ance whatever as to the service of loans of the German Reich, the 
States or the communes, or of German companies or other undertak- 
ings that might be floated abroad. While the Department of State 
does not wish to be understood as passing upon the interpretation or _ 
application of the provisions of the Dawes Plan or upon their effect, 
if any, upon loans such as the one now under consideration by you, 
it believes that in your interest and that of prospective purchasers, 
careful consideration should be given to this question. 

While the foregoing considerations involve questions of business 
risk, and while the Department does not in any case pass upon the 
merits of foreign loans as business propositions, it is unwilling, in 
view of the uncertainties of the situation, to allow the matter to pass 
without calling the foregoing considerations to your attention. In 
reply to your inquiry, however, I beg to state that there appear to be 
no questions of Government policy involved which would justify the 
Department in offering objection to the loan in question. 

I am [etc. | 
For the Secretary of State: 

W. R. Casts, Jr. 
Assistant Secretary 

862.51 W 28/4: Telegram 

The Secretary of State to the Ambassador in Germany (Schurman) 

[Paraphrase] 

WasuHineron, February 14, 1928—7 p. m. 
14. The Department has received an inquiry regarding its views 

concerning the flotation of a loan of $10,000,000 for the Rhine-Ruhr 
Water Service Union, Essen, Germany. This concern comprises five 
“corporate bodies of public character.” 

You will please take similar action to that indicated in the De- 
partment’s 5, January 9, 6 p. m., for the reason stated therein in the 
third sentence. Cable as soon as possible a reply. 

KELLOGG
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862.51 W 28/5 : Telegram 

The Ambassador in Germany (Schurman) to the Secretary of State 

{[Paraphrase] 

Berwin, February 16, 1928—7 p. m. 
[Received February 16—3: 35 p. m.] 

81. Reference the Department’s 14, February 14, 7 p. m. The 
Beratungsstelle does not have jurisdiction over the loan in question.* 

ScHURMAN 

862.51 East Prussia/4 : Telegram 

The Secretary of State to the Ambassador in Germany (Schurman) 

[Paraphrase] 

Wasuinoron, May 11, 1928—6 p.m. 

56. (1) On May 8 the Department replied to an inquiry by Blair 
and Company as to a proposed offering of $20,000,000 bonds of the 
Province of East Prussia, Germany, that an expression of its attitude 
would be withheld pending receipt of definite information of action 
taken by the Beratungsstelle. It is now stated by Blair and Company 
that, in order to obtain that Committee’s consideration, a German bor- 
rower must present a firm offer, which is subject only to the Commit- 
tee’s approval, so that, in case of such approval being given, the offer 
becomes a contract whereby the loan is purchased by bankers. The 
Company asks if they may accompany their bids by a statement of their 
being conditional upon the Department of State’s raising no objection 
to the bonds being publicly offered. 

(2) You may consult the appropriate authorities informally and 
discreetly regarding the foregoing and explain the Department’s 
policy which was stated in its 5, January 9,6 p.m. If you find the 
regulations are as indicated above, you may ask whether modification 
is possible and, if not, whether they would preclude consideration of 
contracts which are conditioned upon action by all the governmental 
authorities whose consent is necessary or customary for the issuance 
and sale of bonds. 

(83) The Department has just been informed, in this connection, of 
the approval by the Beratungsstelle of a Speyer and Company loan for 
the city of Berlin “in principle.” What is the meaning of this? 

KeEtLoce 

*“On Feb. 17, 1928, the Secretary of State addressed a letter to Messrs. Horn- 
blower, Miller & Garrison (862.51 W 28/6), which, except for the opening 

Lear an was identical with the letter of Jan. 23, 1928, to the same firm, printed
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862.51 East Prussia/5 : Telegram 

The Ambassador in Germany (Schurman) to the Secretary of State 

[Paraphrase] . 

Berwin, May 18, 1928—noon. 

[Received May 18—10:10 a. m.| 

104. Reference the Department’s 56, May 11, 6 p. m. 
(1) Approval of the city of Berlin loan “in principle” means per- 

mission is given for the city to contract a loan whose exact amount has 
not yet been approved. The city of Frankfort is also in this situation. 

(2) [hope tomorrow to be able to cable concerning the loan for East 
Prussia; this, I hear confidentially, is not regarded by the Ministry 

of Finance with entire favor. 
ScHURMAN 

862.51 East Prussia/6: Telegram _ 

The Ambassador in Germany (Schurman) to the Secretary of State 

[Paraphrase] 

Beruin, May 21, 1928—noon. 
[Received May 21—9:10 a. m.| 

108. Reference your 56, May 11, 6 p. m., and my 104, May 18, noon. 
(1) The Embassy is informed that the approval by the foreign 

authorities concerned of a foreign loan project here is not a prece- 
dent condition for consideration of the same by the Beratungsstelle. 
Action by the German authorities is not affected by a reservation in 
the loan contract with respect to the eventual approval by foreign 
authorities, 

(2) The loan for East Prussia has not been presented to the Bera- 
tungsstelle, since it has not yet been given preliminary approval by 
the state government of Prussia. 

SCHURMAN 

RESTRICTIVE MEASURES AGAINST AMERICAN BARLEY IMPORTED 

INTO GERMANY, BECAUSE OF ALLEGED INJURIOUS EFFECT ON 

ANIMAL HEALTH 

662.111738 Barley/1: Telegram 

The Consul at Bremen (Reed) to the Secretary of State 

BremMEN, September 17, 1928—7 p.m. 
[Received September 17—2:20 p. m.] 

Am requested by Bremen Senate, Chamber of Commerce and Asso- 

ciation Grain Importers to report that animals have been poisoned 
after feeding with American barley, grade 2, arrived this month and 
to request immediate investigation and stoppage further shipments
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of chemically regenerated barley. Position serious, refusal of all 
grain arrivals threatened. Official analysis of samples being arranged. 

REED 

662.11173 Barley /4 : Telegram 

The Secretary of State to the Consul at Bremen (Reed) 

Wasuineron, September 24, 1928—6 p.m. 
Your September 17, 7 p.m. Department of Agriculture sent fol- 

lowing cable to Bremen Association Grain Importers: 

“Your communication 15th. Review official samples representing 
shipments number 2 barley to Germany from United States ports 
past 60 days shows shipments probably [szc] inspected and correctly 
graded. _Chemical examination samples representing shipments 
steamers mentioned shows this grain wholesome feed and reveals 
nothing to cause sickness to animals. No complaints from other 
countries to which similar barley has moved. Future shipments will 
also be carefully inspected.” 

Kertioce 

662.11173 Barley/6: Telegram 

The Chargé in Germany (Poole) to the Secretary of State 

Bern, September 26, 1928—6 p.m. 
[Received September 26—3 : 08 p. m.] 

194. Am informed by Foreign Office that, as a result of sickness 
among hogs fed of American barley arriving by various ships from 
various ports, a decree will be submitted Reichsrat tomorrow, and 
probably passed, by which American barley will for the present be 
admitted only after actual feeding tests. I understand Department 
of Agriculture is already in general apprised of situation. 
German authorities take serious view saying shipments totaling 

500,000 tons may be involved before the end of year. They intend 
carrying out scientific tests here extending over a fortnight and urge 
that American authorities make similarly thorough investigation in- 
cluding feeding tests. 

They also urge that as litigation is likely to ensue on a large scale 
between American exporters and German importers both Govern- 
ments should use influence toward a direct meeting of exporters and 
importers with a view to a general adjustment. 

North American Export Grain Association has telegraphed Em- 
bassy asking intervention with German authorities. Please make 
suitable acknowledgment. 

PooLe
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662.11173 Barley /7 

The German Embassy to the Department of State 

The German Embassy, under instructions by the German Govern- 
ment, has the honor to bring the following to the attention of the 
Department of State: 

Barley of American origin, of which approximately twenty thou- 
sand tons have been imported into Germany since September 7, 1928 
on seven steamers from the ports of Baltimore, Maryland, Norfolk, 
Virginia, New York, New York, Boston, Massachusetts and Montreal, 
Canada, principally via Bremen and also via Hamburg, has in hun- 
dreds of cases, when fed to hogs, caused diseases among those ani- 

| mals. Official feeding tests have shown that the barley in question 
endangers animal health. Although the chemical, botanical, bac- 

teriological and feeding tests which have been started on a scientific 
basis, have not yet resulted in determining the definite cause of dis- 
ease, it has already been established that large parts of the above 
mentioned shipments have been infected with mildew germs and that 
therefore the barley seriously menaces German agriculture. Since 
additional shipments of about sixty thousand tons of barley are ex- 
pected to arrive in Germany during the next few weeks, the German 
Government may be compelled, for the protection of animals, to take 
measures which may result in the restriction of importation or the 
issue of a temporary embargo against barley suspected of being 
infected. 

The American Consul in Bremen was duly informed of the matter by 
the Government of the City of Bremen, immediately after the discov- 
ery of the existing danger. It is also understood that the Bremen 
Association of Grain Importers informed the United States Depart- 
ment of Agriculture and the American shippers accordingly. 

The foregoing is brought to the attention of the Government of the 
United States in view of the fact that it might also be in the interest 
of the United States to test barley, regarding the possibility of its 
endangering animal health before shipments for export are made, and 
possibly to prevent infected barley from being shipped abroad. 

Wasuineton, September 27, 1928. 

662.11173 Barley/9 : Telegram 

The Secretary of State to the Chargé in Germany (Poole) 

Wasuineton, September 28, 1928—1 . m. 
94. Your 194, September 26,6 p.m. Following from Secretary of 

Agriculture: 

“Complaints being received German purchasers American barley 
particularly at Bremen that hogs refuse to eat or are made sick thereby.
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We are making careful scientific study similar barley here including 
bacteriological and feeding tests to determine if possible cause of diffi- 
culty. Our records show shipments about which complaints made were 
properly graded. Our inspectors instructed to use special care in ex- 
amination further shipments European points. No justification for 
possible embargo on American barley which we understand has been 
suggested by some German importers.” 

KELLoce 

662.11173 Barley/8 : Telegram 

The Chargé in Germany (Poole) to the Secretary of State 

Breruin, September 28, 1928—1 p.m. 
[ Received September 28—10: 50 a. m. | 

197. My 194, September 26, 6 p.m. On the ground that American 
shippers have not yet agreed to make coming shipments contingent on 
examination of suspected barley, the Reichsrat last evening enacted 
decree providing that barley of American origin (excepting Texas, 
Kansas, Oklahoma, and Colorado) may be admitted to commerce in 
Germany only after an examination establishing its innocuous char- 
acter. The importer bears expense of examination. Decree will be 
effective October 1st to November 15th but the Reich Government is 
authorized to cancel it before or extend it and may admit exceptions in 
its application. 

Text by mail. 
POooLE 

662.11173 Barley/17 : Telegram 

The Chargé in Germany (Poole) to the Secretary of State 

Brruin, October 5, 1928—noon. 

[Received October 5—10 a. m.] 

202. My 197, September 28, 1 p. m. Foreign Office states barley 
situation growing worse and absolute embargo may be laid down. 
German importers have decided not to take up documents on arriving 
shipments which seems a clear breach of contract. American export- 

ers should at once consider feasibility of sending a competent repre- 
sentative here, possibly from London, with whom Embassy can co- 
operate in looking after their legal and other interests. If this is 
communicated to the Department of Agriculture please say Steere 
joins in recommendation. 

PooLz 

“Not printed. 
© Representative in Germany of the Department of Agriculture.
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662.11173 Barley/18 : Telegram 

The Secretary of State to the Chargé in Germany (Poole) 

WasuinctTon, October 5, 1928—6 p. m. 

98. Your telegram September 28, 1 p. m. At the instance of the 
Department of Agriculture please ascertain of German authorities (1) 
precise nature of the examination contemplated to establish “innocu- 
ous character” of barley; (2) whether conducted by Governmental or 
private agencies; (3) whether restrictions apply only to shipments 
from United States ports; (4) precise nature of the exceptions in their 
application indicated in the decree. 

You should further point out that (1) United States number 2 
barley must be sound wholesome product to meet specifications of that 
grade under United States Government licensed inspection; (2) there 
is abundance barley United States to meet Grade number 2 grown in 
sections outside Texas, Oklahoma, Kansas and Colorado; (3) United 

States Department of Agriculture exercises every care to see that all 

export barley shipments properly inspected and graded. Further 

telegram follows. 
KELLOGG 

662.11173 Barley/21: Telegram 

The Secretary of State to the Chargé in Germany (Poole) 

WaAsHInGTON, October 6, 1928—6 p. m. 

99. Department’s Number 98, October 5,6 P.M. In discussing with 

German Foreign Office the question of temporary shipping restrictions 

on American barley, or of absolute embargo as foreshadowed in 

Embassy’s Number 202, October 5th, Noon, you should make it clear 

that this Government views as a grave matter the imposition of any 

such restrictive measures without being fully apprised of sound scien- 

tific and technical grounds for the taking of such action on the part 

of the German Government. It is evident that under certain condi- 

tions the imposition of sanitary embargoes is justified as an emergency 

measure, particularly when serious losses are being occasioned or ser1- 

ous dangers threatened by the admission or use of the product in 

question and that a determination of the precise nature of the deleteri- 

ous factor must await later thorough scientific investigation. In such 
cases, however, the losses of livestock or the threatened danger should 
be shown to be serious and the cause should be clearly traceable to the 
particular product in question. 

The statements submitted by the German Government respecting 
American Grade “2” barley have thus far been only very general in
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character. While it has been stated that hogs have been made ill by 
the consumption of this barley, no proofs have been submitted (1) that 
hogs have become sick or died as a direct result of its consumption, 
(2) that it was necessarily American Grade “2” barley which was the 
cause of the alleged difficulty, or (3) that there may not have been 
other factors contributing to such trouble as may have been occasioned. 

In connection with this it appears that barley of other origin may 
sometimes be confused by the consumer with American barley. It is 
furthermore of importance to note that no complaints have been 
received from other countries to which Grade “2” American barley has 
recently been shipped. 

[Paraphrase.| For the present the Department desires this question 
to be kept on a purely scientific basis and not to be involved with general 
economic considerations or immediate financial questions lying between 
importers and exporters. This barley appears at the same time to be 
bought by the importer under contract. by which certificate of Ameri- 
can embarkation-port inspection authorities 1s accepted unequivocally 
by importer as final and binding. There is no contractual guarantee 
that the grain is wholesome for animal consumption, nor is the exporter 
in any way responsible for any deterioration or change of the grain in 
transit. While grain so graded may, from previous experience and 
tests, be assumed to be wholesome, yet the purchaser unconditionally 
accepts it when specifications for “grade 2 barley” have been certified 
to as having been met. Furthermore, over a number of years this 
arrangement has proved satisfactory. Therefore, any action, such as 
joint inspection by German and American scientific authorities, tend- 
ing to question officially the validity of the above described certification, 
might be invoked as affecting a compensation claim by American 
exporters for the grain involved in this controversy. Careful consid- 
eration must be given to this point. 

It is pointed out by the Department of Agriculture that an advantage 
which would accrue to importers through evasion of their present con- 
tractual obligations is suggested by the fall in price since the barley 
upon which restrictions now are placed in the ports of Bremen and 
Hamburg was purchased at a high market. Moreover, a legal means 
of complete escape from their obligations by the importers concerned 
might conceivably be afforded by the imposition of an absolute em- 
bargo. It is felt, while not imputing bad faith to the German Gov- 
ernment, that pressure on the latter by consumers may have been in- 
spired by the importers; also that the deleterious effect on the hogs 
from consumption of this barley has been exaggerated greatly. Your 
comment is desired particularly on this point. [End of paraphrase.] 

Inasmuch as the German Government has taken official action in 
this matter, it is felt that all action or representation on our part should
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be centered in the Embassy. While cooperating fully with the Con- 
sulates at Bremen and Hamburg, you will instruct them accordingly 
and will warn them against making pronouncements or commitments 
which might be construed as official. 

KELLOGG 

662.11173 Barley /44 ; Telegram 

The Secretary of State to the Chargé in Germany (Poole) 

[Paraphrase] 

WasuHineron, October 7, 1928—I11 a.m. 
100. Reference Department’s No. 99 dated October 6,6 p.m. Joint 

examination of the barley by official technical experts, with tests either 
in Germany or in this country or in both, is being pressed here by the 
German Embassy. But the Department of Agriculture is opposing 
strongly on the grounds explained in No. 99. 

In general the Department desires to keep the issue on a purely scien- 
tific basis, without involving it with any financial questions between 
sellers and buyers of barley now under controversy. 

Serious consequences in the American grain market would follow 
an absolute embargo which your 202, October 5, noon, intimated. Your 
opinion on the exact situation in Germany, and particularly as to 
whether an embargo is imminent, is desired by the Department, which 
wishes you to furnish such statistical material and facts that are imme- 
‘diately available as will suggest how seriously the situation may be 
regarded and if an absolute embargo or the present restrictions on 
shipping are justified. 

KELLoce 

662.11173 Barley /24 : Telegram 

The Chargé in Germany (Poole) to the Secretary of State 

Brruin, October 8, 1928—3 p.m. 
[Received 9 p. m.] 

205. Department’s numbers 98, 99, and 100. Representative of the 
Department of Agriculture joins me in the following: 

Actual observation by Dr. Mahoney of Public Health Service at 
Bremen indicates that official hog-feeding tests are being carried out 
carefully and honestly. American barley induces vomiting while 
other barley does not. It is true that no hogs have yet died and it has 
not been possible so far to fix conclusively on a specific defect in the 
barley, though possible factors have been discovered, the most likely
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being mould or fungus. Conclusion seems inescapable that at least 
some of the American barley contains obstructing element which 
either by itself or in conjunction with local conditions makes the 
barley nocuous. 

While the fall of the price of barley has naturally aggravated the 
situation and caused a suspicion of bad faith which is expressed even 
by German newspapers and trade journals, it is not reasonable to be- 
lieve that this whole difficulty, harmful as it is to German as well as 
American interests, has been created artificially. It is necessary for 
the present at least to proceed on the assumption that there is some- 
thing wrong with the barley. 

[Paraphrase.] The Department’s desire that the question be kept 
on a purely scientific basis for the present and that tests to be made 
here be left to the Germans entirely, is noted. A policy of observa- 
tion only will, therefore, be continued by newspapers; and in a few 
days the result of official laboratory tests may be known and a deci- 
sion as to an absolute embargo may be made with reference to the 
tests. [End paraphrase. | 

Ministry of Agriculture is being pressed by agrarian interests to- 
ward complete embargo, while Foreign Office seems desirous of avoid- 
ing such drastic action until the necessity therefor is publicly and offi- 
cially confirmed. Foreign Office bases hopes on effective cooperation 
of the American Government to the end that further exports of barley 
unsuitable for feeding in Germany will be precluded by rigorous 
microscopic, bacteriological and feeding tests on the part of the De-. 
partment of Agriculture. 

In the meantime a great quantity of barley is accumulating at Bre- 
men and less at Hamburg. Bremen storage facilities are exhausted. 
As more grain moves from America the situation becomes worse and 
worse. It seems very desirable, therefore, that, if in any way possible, 
an immediate effort be made toward some direct compromise between 
the American exporters and German importers which would permit 
diversion of cargoes and possibly other measures of alleviation. 
Hamburg importers are still taking up documents, and Foreign 

Office deplores the contrary decision of the Bremen importers. For- 
eign Office concedes that London contract 30 is ironclad. However, 
if the situation continues to develop without alleviation, the German 
authorities may be expected to support their importers in an effort 
to escape consequences and a fight may be made on the ground that 
“reasonable examination” as stipulated in contract did not take place, 
especially after Department of Agriculture was warned of the diffi- 
culty here. Please reply by telegraph results of tests mentioned in 
Department’s 93 [94], September 28, 1 p. m. 

PooLE
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662.11173 Barley/26 : Telegram 

The Secretary of State to the Chargé in Germany (Poole) 

WASHINGTON, October 9, 1928—7 p.m. 
101. German Embassy reports that Consul Hamburg has declined 

to certify under seal as to identity of particular shipments of Amer- 
ican barley. Such action presumably is pursuant to final sentence 
Department’s 99, October 6, 6 p. m. 

Unless you and Consuls perceive objection, in which event you 
should report to the Department for instructions, you may authorize 
Consuls to perform such acts when the samples submitted are accom- 
panied by an affidavit indicating in full detail the manner in which 
the samples were drawn, by whom they were drawn, together with 
any other pertinent facts. You should warn the Consuls to avoid 
the assumption of any responsibility in connection with the certifi- 
cation of such samples other than that involved in the normal per- 
formance of notarial functions, and to avoid making any statement 
or performing any action which might be construed as assuming re- — 
sponsibility for the representative character of the samples in 
question. 

KELLoGe 

662.11173 Barley/30 : Telegram 

The Secretary of State to the Chargé in Germany (Poole) 

Wasuineton, October 12, 1928—1 p.m. 
105. Your 205, October 8,3 p.m. The following is the text of a 

memorandum and its enclosure which was given today to the German 
Embassy by the Department and which you may, upon request, com- 
municate to the German Government: 

“The Government of the United States has been deeply concerned 
by the situation created by the restrictive measures which the German 
Government has applied to American barley, and has given its ut- 
most attention and consideration to the various suggestions made in 
the German aide memoires of September 27 and 29 and October 8,°* 
looking toward an amelioration of the present state of affairs. It has 
noted with gratification that the German Government has instituted 
a prompt and thorough official investigation, the results of which it 
understands will be available within a few days, with respect to the 
alleged unfitness for consumption by hogs of American barley as 
received in Germany. The Government of the United States wishes 
to express its high appreciation of the friendly spirit in which the 
German Government has invited the cooperation of this Government 
in dealing with a state of affairs that is a source of concern to both 
countries. 

t Aide-mémoire of September 29 and October 8 not printed. 

237577 —48-——65
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“The Government of the United States fully reciprocates the desire 
of the German Government for cooperation, and the fact that it has 
refrained from taking part in a joint investigation as suggested by 
the German Government in no way evidences a lack of good will on 
its part. However, in view of the statement that scientific examina- 
tion is already in progress under the direction of German experts and 
is nearing completion, it is not perceived in what manner the assist- 
ance of American experts could be of advantage to the German ex- 
perts in their task. It may furthermore be observed that inasmuch 
as this Government has no experts at present in Europe qualified to 
take part in such an investigation, the designation of American ex- 
perts would presumably delay the completion of the German investi- 
gations and findings and create an atmosphere of uncertainty in the 
public mind, thus tending to aggravate the present state of affairs. 

“However, this Government will hasten to give its immediate and 
attentive consideration to the reports of the German investigations 
and findings as soon as they are made available, and will study them 
in the light of the experiments made in this country, the nature of 
which is indicated in the attached statement by the Department of 
Agriculture. 

“Regarding the suggestion that the Government of the United States 
exercise its influence to facilitate direct negotiations between the 
American shippers and the German importers with a view to the reach- 
ing of an amicable settlement of the difficulties which have arisen, it 
may be pointed out that it is the practice of this Government to leave 
the question of such negotiations to the direct initiative of the inter- 
ested private parties. Moreover, the German Government will doubt- 
less be interested to learn that this Government has been informed that 
daily communication is being carried on between the American ship- 
pers and the German importers through the usual business channels. 
In this connection, it may be observed that Governmental intervention 
in the situation might conceivably tend to affect the contractual rela- 
tions of the American shippers and the German importers, and con- 
stitute an act of interference which might be unwarranted in the 
circumstances. 

“With regard to the question of suspending the issuance of export 
certificates for shipments of barley to Germany, this Government 
submits that the evidence now available does not appear sufficiently 
specific or complete to justify such a measure. In this connection, it 
may be said that the competent American authorities are thoroughly 
satisfied that the certifications of barley in this country have been and 
are being properly and carefully made in accordance with the estab- 
lished and recognized official standards of grain classification, and 
have indicated the impracticability of making the issuance of these 
certificates contingent upon the application of bacteriological and 
feeding tests to barley shipments to Germany. 

“The attached memorandum of the Department of Agriculture, to 
which reference has been made, deals more particularly with the 
technical and scientific phases of this question.” 

Enclosure, Department of Agriculture memorandum, 

“The Department of Agriculture views the barley complaint as 
a purely scientific problem and therefore is deeply interested in the
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feeding difficulties reported in Germany and in the scientific tests now 
being made by the German Government. Under date of September 15 
the Department of Agriculture received a radiogram from the Bremen 

_ Association of Grain Importers complaining against shipments via 
certain vessels carrying barley certificated as No. 2. The Department 
has reexamined official samples of the cargoes mentioned in said radio- 
gram and is convinced that the inspection and certification thereof 
was correct and conducted in accordance with long established and 
universally recognized commercial procedure as contemplated by the 
United States grain standards Act,*? and that the shipments mentioned 
were properly certificated as No. 2. However, the Department was 
much impressed with the seriousness of the complaint and imme- 
diately instituted thorough-going scientific research for the purpose 
of determining the possible cause of the reported feeding difficulties. 
A progress report of our scientific studies is as follows: 

“Barley typical of exports to Germany from United States ports 
this season has been fed as exclusive diet, except for a small quantity 
of tankage, for a period of eight consecutive days to hogs at the Depart- 
ment of Agriculture Experimental Farm here with no symptoms of 
illness or refusal to eat. Furthermore, microscopic, bacteriological 
and pathological investigations have revealed nothing as a cause for 
sickness in this character of barley. 

“A complete and exhaustive scientific research will be continued by 
the Department of Agriculture. The Department of Agriculture de- 
sires to assure the Department of State that No. 2 Barley in accordance 
with the official grain standards of the United States must be whole- 
some feed. This is fundamental from the standpoint of our domestic 
producers, dealers and consumers as well as our export trade. In 
the event that something new to science is discovered which shows in 
fact that the present standards are inadequate for this purpose, there 
would be left to the Department no other proper course than so to 
adjust its inspection and grading procedure as to care for the situa- 
tion. 

[Paraphrase] 

This matter has been exhaustively considered by the Department in 
conjunction with the Department of Agriculture and with American 
shippers, so that the foregoing statement of this Government’s position 
is felt to be self-explanatory. Due to excessive rains in regions where 
barley was grown, early shipments may have been inferior in quality 
to later ones, it is admitted by shippers, but both Department of Agri- 
culture and shippers emphatically state that standards for export 
barley have been conformed to strictly in all shipments. Improve- 
ment in barley market, and a possibly superior quality in later ship- 
ments, according to shippers, will tend to put an end to present situa- 
tion. They greatly doubt actual establishment of threatened embargo 
by German Government. 

No more publicity than necessary is desired by the Department in 
this matter. Should German press, however, publish hostile state- 

Approved Aug. 11, 1916; 39 Stat. 482 ff.
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ments or articles criticizing this Government by alleging its refusal to 
cooperate in friendly way, you are authorized to make public the texts 
of the above memoranda. You should, in such event, of course, tele- 
graphically inform the Department. 

The reaction of the German Government to this note and any later 
developments should be closely reported by you to the Department. 

KELLoce 

662.11173 Barley/35 : Telegram 

The Chargé in Germany (Poole) to the Secretary of State 

: [Paraphrase] 

| Brruin, October 23, 1928—10 a. m. 
[Received October 23—9:15 a. m.] 

215. Reference my 212 of October 18, 1 p. m.** Complete embargo 
on American barley, according to very confidential information given 
me, is probable. Agrarian interests, making the question a domestic 
political issue, are bringing such pressure to bear on Foreign Office 
that it is now apparently helpless; but it has tried, on grounds of for- 
elgen political expediency, to stave off embargo. Agrarians not only 
allege that grade 2 barley is noxious but also claim that German soil 
and grain are threatened with contamination. 

It is stated by the Foreign Office that scientific investigation will 
not be completed for several days, but barley’s noxious character is 
apparently already irrefutably proved. 

A detailed report concerning difficulties with American barley in 
England is given in the Getreide Zeitung of October 20. The Em- 
bassy at London is being advised of this. 

Poor 

662.11173 Barley/38 : Telegram 

The Chargé in Germany (Poole) to the Secretary of State 

[ Paraphrase—Hxtract] 

Berwin, October 24, 1928—1 p. m. 
[Received October 24—10: 05 a. m. | 

217. 

Reference my 215, October 23, 10 a. m. According to very con- 
fidential information, yesterday at stormy meeting private interests 

Not printed.
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and competent ministries decided for present to defer embargo. Its 
proponents were embarrassed because of failure of scientific investiga- 
tion so far to produce definite explanation regarding barley’s alleged 
nocuous character. 

POOLE 

662.11173 Barley/42 : Telegram ; 

The Secretary of State to the Chargé in Germany (Poole) 

[Paraphrase ] 

WasHINGTON, October 26, 1928—4 p.m. 
111. Reference your 215 of October 23, 10 a. m., and your 217 of 

October 24, 1 p.m. You will remember that the Department’s 99, 
October 6, 6 p. m., instructed you in discussions with German Foreign 
Office to make it clear that this Government, without being apprised 
fully of sound scientific and technical grounds for German Govern- 
ment’s taking action, would view either an absolute embargo or tem- 
porary restrictions as a serious matter. | 

Although deferred for the present, the threatened embargo is un- 
derstood still to remain as a definite possibility. The German Gov- 
ernment’s adoption of such a drastic measure before the investigation 
under way in Germany has been completed and its results communi- 
cated to this Government would appear, in view of the Department’s 
information as below outlined, to be arbitrary and unjustified. 

The German Government so far has submitted no evidence to this 
Government to establish that American grade 2 barley has been the 
cause of hog sickness in Germany, though such sickness after the 
feeding of barley can scarcely be doubted. It is important, on the 
other hand, to note that the Department of Agriculture here, wishing 
to determine scientific causes of this reported sickness of hogs in 
Germany and following imposition of the present German restric- 
tions, promptly instituted a series of rigorous tests, feeding, chemical, 
and bacteriological, of American barley for export. Samples of bar- 
ley of the grade 2 variety, destined for shipment to Germany and 
other countries from United States Atlantic seaboard ports, has been 
used for the purpose of these tests. Results have thus far been purely 
negative in these tests. Particularly the feeding tests show no ill 
effects whatsoever to hogs after feeding on grade 2 barley. 

Imposition of an absolute embargo might, without well-established 
scientific findings of recognized authority, lend color to belief held 
in various quarters that German Government’s action is more influ- 
enced by financial and economic factors which developed in connec- 
tion with barley imported into Germany than by scientific consider- 
ations. However, the German Government’s natural desire to pro-
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tect German agriculture by taking all appropriate measures is 
appreciated. Available information here as to financial and economic 
phases of situation tends to support the view mentioned above and 
is as follows: 

(1) Many German importers, especially at Bremen, apparently 
made heavy contracts for barley shipments when prices earlier this 
year were high. These contracts became onerous to them, it seems, 
following the subsequent drop in barley market. German importers 
have endeavored in various ways, according to indications here, to 
escape contractual obligations. They have hoped, it has been sug- 
gested furthermore, that a means might be found through imposition 
of either an embargo or restrictions to allow them to escape from 
contracts. It has also been suggested in this connection that the 
taking up unconditionally of shipping documents by Hamburg im- 
porters, unlike the attitude of Bremen importers, perhaps is due to 
their obligations being less onerous than those of Bremen importers. 

(2) Department is informed that, despite American grade 2 barley 
being allegedly noxious in character, importers in Germany, Hol- 
land, and elsewhere in Europe are continuing to offer to purchase 
American grade 2 barley for shipment from North Atlantic ports at 
current lower market prices. : 

(3) According to further information received, rejected American 
barley is being purchased at prices only slightly under the current 
market in Bremen and elsewhere, nor has any ill effect from use and 
consumption of such barley been reported in Germany. 

(4) Moreover, Department learns that dealers in West Germany 
have even protested to the German Government against imposition 
of any restrictions as unbearable to the West German trade. As 
reported, these dealers are not encumbered by contracts assumed by 
many other importers, especially in Bremen it seems, at earlier high 
prices, and consequently they are able to buy at favorable Prices now. 
Thus protest was made about October 1 by the Dortmund Corn Ex- 
change, on behalf of Dortmund, Duisburg, Essen, and Paderborn ex- 
changes, and by the Society of Corn Traders in the Rhineland and in 
Westphalia and by the Society of Wholesale Corndealers in Muenster. 

The above statements in numbered paragraphs are based on what 
are thought to be reliable data furnished by responsible American 
exporters to Department of Agriculture and to this Department. 
However, you should carefully verify them and cable a report as to 
whether these statements are confirmed by your own information. 

Representations in the sense of this telegram are not now desired, 
but you may wish in informal conversations with German Foreign 
Office to keep the above considerations in mind. Should an emer- 
gency arise, however, in which in your judgment immediate action 
is required, such representations as you deem appropriate, based on 
this telegram, are authorized, unless the information herein contained 
is, you have reason to believe, incorrect. 

KELLoce
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662.11173 Barley /48 : Telegram 

The Chargé in Germany (Poole) to the Secretary of State 

[ Paraphrase] 

Brriin, Vovember 3, 1928—noon. 
[Received November 3—9: 25 a. m. | 

929. Reference my 215 dated October 23, 10 a.m. Have been con- 
fidentially informed by a competent officer of the German Foreign 

Office that the danger of an embargo seems past. 
Have repeated foregoing to London. 

PooLE | 

662.11178 Barley/55 : Telegram 

The Chargé in Germany (Poole) to the Secretary of State 

Beruin, November 7, 1928—4 p.m. 
[Received November 7—2: 35 p. m.] 

235. My 229, November 3, noon. A rather exact idea of the situ- 
ation is provided by following statistics just received from consul 
at Bremen respecting imports and rejections of grade 2 barley: 
During September a total of 94,657 metric tons arrived at Bremen 
[and] Weser ports of which 11,986 rejected; and during October a 

. total of 106,565 of which 32,247 rejected. Of foregoing, Gulf barley 
exempt from import restrictions was September 20,606, October 
37,844. Sixteen thousand tons rejected barley are still at Weser 
ports. 

Exact figures for Hamburg are not available but situation there is 
the same as at Bremen but on a good deal smaller scale. 

PooLz 

662.11173 Barley/60: Telegram 

The Chargé in Germany (Poole) to the Secretary of State 

Brruin, November 13, 1928—2 p. m. 
[Received November 13—1: 23 p. m.] 

+238. My 197, September 28,1 p.m. Fetchsanzetger November 12 
published decree of November 8 extending operation barley import 
restrictions until December 31, 1928, establishing new testing stations 
at Kiel, Wesermuende, and Munster, and closing station at Bremer- . 
haven. Please inform Department of Agriculture [paraphrase] that 
this morning the German Foreign Office’s assurances (on which I 
based my 215, October 23, 10 a. m.) were reiterated [end paraphrase]. 

PooLE
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662.11173 Barley/76 

The Ambassador in Germany (Schurman) to the Secretary of State 

No. 4205 Brrurn, December 29, 1928. 
[Received January 28, 1929. ] 

Sir: With reference to the Embassy’s despatch No. 4102 of No- 
vember 13, 1928,54 I have the honor to inform the Department that 
according to the Retchsanzeiger of December 28, 1928, the ordinance 
of September 27, 1928, governing the importation of barley from the 
United States into Germany, has been extended to February 28, 1929. 

A further report is being prepared on the future prospects of 
American barley in the German market which will be forwarded to 
the Department shortly. 

I have [etc. | JACOB GOULD SCHURMAN 

NEW GERMAN REGULATIONS RESTRICTING IMPORTATION OF 

FOREIGN MOTION-PICTURE FILMS 

862.4061 Motion Pictures/6 : Telegram 

The Secretary of State to the Ambassador in Germany (Schurman) 

Wasuineron, December 17, 1928—6 p.m. 
130. A protest has been received from the Motion Picture Produc- 

ers and Distributors Association against the new German regulations 
governing the importation of foreign films which it is stated have just 
been promulgated. The Department has received no report upon this 
matter from the Embassy but has been furnished by the Department 
of Commerce with a cabled report from the Commercial Attaché. 
The regulations appear to run counter to both spirit and letter of the 
Geneva Export and Import Restrictions Convention ** in general, and 
in particular would, if adopted, cause serious injury to the American 
interests involved. 

The Association requests the interposition of the Embassy but in 
the light of the incomplete knowledge in its possession, the Department 
is not in a position to determine in what manner representations, if 
any, may most effectively be made. You should therefore investigate 
and report briefly by telegraph and fully by mail with your recom- 
mendations. 

KeEtioce 

“Not printed. . 
Vol. 1, p. 336.
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862.4061 Motion Pictures/8 : Telegram 

The Ambassador in Germany (Schurman) to the Secretary of State 

{Paraphrase] 

Brruin, December 21, 1928—1 p. m. 
[Received December 21—12:45 p. m.] 

260. Reference your No. 180, December 17, 6 p.m. The commercial 
attaché on December 17 cabled the facts in full. After reflecting upon 
the matter and after conferring with the Embassy staff, including the 
commercial attaché, I now submit the following observations: 

(1) The only ground for formal protest apparently would be the 
Geneva resolution, but there is doubt that a strong case can be made. 

(2) It might be pointed out informally to the German Government 
that such uncertainty had been created by investing arbitrary author- 
ity in the film commissioner that American business would find it 
difficult to continue and capital already invested would be threatened 
with destruction. This, I assume, has been foreseen by the German 
Government, but, despite their general wish for American good feeling, 
they have had their hands forced by the film industry at home. 

(3) The most effective, and perhaps the only effective measure would, 
undoubtedly, be to face the united German film business with an 
agreement among the chief American film companies as to what they 
want in Germany, giving reasonable attention to conditions here. 
The Americans could agree then upon a common attitude should the 
Germans remain uncompromising. American companies at present 
have various spheres of conflicting business policy in the market here, 
and the Germans use this to their own advantage and to the detriment 
of American interests. 

(4) My intervention has been requested by Mr. Will H. Hays * 
in his two telegrams December 14 and 20. Please inform him that 
the Embassy is giving its closest attention to the matter. However, it 
is important for the general situation not to be compromised by inter- 
ceding on behalf of individual companies (United Artists) at present. 

SCHURMAN 

862.4061 Motion Pictures/15 

The Ambassador in Germany (Schurman) to the Secretary of State 

[Extract] 

No. 4198 Beruin, December 22, 1928. 
[Received January 10, 1929.] 

Sir: In confirmation of my telegram No. 260 of December 21, 1928, 
relative to the new German regulations governing the importation 

*° President of the Motion Picture Producers and Distributors of America, Inc., 
of New York.
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of foreign films, I have the honor to transmit herewith a copy of 
the aforesaid regulations and a translation prepared by the Com- 
mercial Attaché. 

I have [etc. | Jacosp GOULD SCHURMAN 

[Enclosure—Translation 57] 

Decree by the German Commission for Import and Export Permits 
Concerning the Importation of Exposed Motion Picture Films 

IT A/9 No. 17624/28 Bertin, December 11, 1928. 
Until further notice, the following regulations govern the import 

of exposed motion picture films: 

I 

In each contingent year, that is, the period from July 1 to June 
30 of the following year, only a certain number of permits for cen- 
sorship of foreign feature films will be issued. The allocation of 
these permits, the number of which is to be set each year, takes place 
as follows: a certain portion of them, to be determined from year to 
year, will be allotted to German renters who have actually maintained 
an independent rental organization during the contingent year in 
question; the rest remain at the disposal of the Federal Commissioner. 

The allocation of permits among renters entitled thereto will be 
made in proportion to the number of German feature films, censored 
during the two preceding calendar years and entitled to compensa- 
tion, of which they were the original distributors. By German films 
are meant films for which at least the studio photography was done 
in Germany. By films entitled to compensation are meant films 
whose length is not less than 1,500 meters and in the production of 
which at least 14 studio days were required. Furthermore, these 
films must have been publicly exhibited in the usual manner by the 
applying firm. The decision in doubtful cases will be made by the 
Federal Commissioner. Firms which were not original renters of 
any films entitled to compensation, or of only one such film, in the 
preceding year will not be taken into account. 

The actual issuance of the permits will take place only after the 
allocation of the permits has been completed on the basis of the data 
presented by German renters, but in no case before August 1, 1929 [of 
each year]. No advance issue will be made. 

The rights to permits and the permits themselves are non-transfer- 
able. The films censored on the basis of these permits may be re- 

Ag prepared by the Commercial Attaché. Bracketed corrections inserted 
after comparison with the German text.
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leased only by the applying firm. In the case of district renters, the 
allocation of district permits will be made in accordance with the same 
principle as for renters covering all of Germany. District permits 
may be used by the holder only [in respect of foreign films]. Dis- 
trict permits can be consolidated.® For every five district permits, 
a release permit may be claimed for all of Germany. Foreign feature 
films censored on the basis thereof must be released through district 
renters. District renters who were not the original distributor of 
any German film entitled to compensation in the previous year, or of 
only one such film, will not be taken into account. 

II 

For foreign comedies and cartoons not exceeding 500 meters in 
length and for newsreels and industrial films, permits may be granted 
without compensation. 

Iil 

Permits for the censorship of foreign educational and cultural 
films will be issued only when the renters applying therefor show by 
contracts or otherwise that for every foreign educational and cul- 
tural film for which a permit is requested they themselves have dis- 
tributed two new and unreleased German educational and cultural 
films of about the same length, censored within the contingent year. 

IV 

Regulations governing the number of permits to be issued and de- 
tails incidental thereto will be drawn up from year to year in con- 
sultation with the film industry. 

Vv 

On the basis of the foregoing, the Federal Commissioner fixes the 
number of permits to be issued during the contingent year 1929/30 
1. e., the period from July 1, 1929 to June 30, 1930, at 210. 

Of this number, 160 permits will be issued to qualified renters. 
The remaining 50 permits are placed at the disposal of the Federal 

Commissioner and will be issued to German firms giving evidence 
that they have sold German films abroad and that these films have 
received adequate public exhibition there. 

The basis upon which these permits are to be distributed will be 
determined later in consultation with the film mdustry. 

Federal Commissioner for Import and Export Permits 
Liquidation office 
by Dr. LanpwEHR 

%Yn the German text this sentence appears as a footnote to the preceding 
sentence.
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In accordance with the foregoing regulations, the Federal Commis- 
sioner calls upon all renters who lay claim to permits for the contingent 
year 1929/30 to submit applications not later than January 31, 1929, to 
the Aussenhandelsausschuss Filme, Dr. Kuhnert, Berlin, SW 48, Fried- 
richstrasse 250, listing the films entitled to compensation that they 
have distributed. 

Dr. LANDWEHR 

862.4061 Motion Pictures/12 : Telegram 

The Secretary of State to the Ambassador in Germany (Schurman) 

Wasurneoton, December 26, 1928—3 p.m. 
134. Department’s No. 180, December 17, 6 p.m. Department’s un- 

derstanding is that new film regulations contain the provision that 
allocation of a certain proportion of permits will be to German renters 
who have actually maintained independent rental organization during 
past two years the remainder being at the disposal of Federal Commis- 
sioner. The Department is likewise informed that the total number 
of permits has been set at 210, of which 150 will be allocated to German 
renters, the remaining 60 held by the Commissioner for companies who 
have distributed German films in foreign countries. This regulation 
would effectively prevent the United Artists from any distribution 
in Germany in the coming year except through German renters. Since 
this company could not base its policy upon a requirement which was 
nonexistent and unforeseeable during the last two years, you should 
protest through appropriate authorities against the retroactive nature 
of the decree in its effect on companies such as the United Artists. 

[Paraphrase.] The German Government would naturally desire to 
avoid any unfavorable publicity which might arise as a result of films 
of many of the principal stars of American motion pictures being forced 
to withdraw from the German field. [End of paraphrase. ] 

KELLOGG 

862.4061 Motion Pictures/10: Telegram 

The Ambassador in Germany (Schurman) to the Secretary of State 

{ Paraphrase] 

Brruin, December 28, 1928—3 p. m. 
[Received December 28—2 :35 p. m.] 

263. Reference your No. 130 [734], December 26, 3 p. m. 
(1) The European manager of United Artists, Smith, conferred 

fully with me on their situation and then had a long conference with 
the German Federal Commissioner for Import and Export Permits, 
Dr. Landwehr, and the chairman of the advisory German Film
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Foreign Trade Committee, Dr. Kuhnert, to whom the American 
company’s case was presented. Smith was asked to offer proposals 
to bring United Artists into the framework of the new German film 
regulations. Having reserved the right to discuss the matter with 
his principals, he is now returning for that purpose to the United 

States. 
(2) In order for United Artists to arrive at a working basis here, 

through compromising with German film authorities, a considerable 
investment would be involved and there would be no tangible hope 
that the immediate and limited benefit thereby obtained would endure 
more than 2 or 8 film years at the most. Consequently, United Artists 
faces the necessity of deciding to what extent, if any, adjustment to 
the new regulations 1s warranted. 

(3) Owing to the foregoing, in my opinion a protest on behalf of 
United Artists would not be opportune until 

(a) Smith has had a chance to report to his principals; 
(6) United Artists has replied either negatively or positively to the 

above-mentioned German invitation for proposals; and 
(c) The question as to representations in regard to the situation . 

in its effect on American companies in general has been decided. 
Should not such representations, if they are to be made, take prece- 
dence ? 

(4) In ruling a retroactive effect for the new regulations, the 
German authorities claim that United Artists had adequate notice to 
allow them to adapt their business to the new film requirements. 
The German authorities nevertheless assert they will remain open- 
minded to any reasonable arrangement suggested by United Artists 
with a view to acquiring the same status “enjoyed” in Germany by 
other American film rental organizations. Matters could only be 
prejudiced by premature publicity on the part of United Artists. 

(5) May I refer to my despatch No, 4198, December 22. 
SCHURMAN 

APPLICATION OF ARTICLE XIV OF THE TREATY OF DECEMBER 8, 1923, 

WITH RESPECT TO LICENSES FOR COMMERCIAL TRAVELERS 

711.622/104 

The German Chargé (Kiep) to the Acting Secretary of State 

[Translation ] 

III A 3479 
The German Chargé d’Affaires ad interim has, by direction of his 

Government, the honor to bring the following to the knowledge of the 
Acting Secretary of State of the United States: 

Under Article XIVa of the Commercial Treaty between the German
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Reich and the United States of December 8, 1923,°° commercial travel- 
ers require a license in order to exercise their business in the country 
of the other party to the Treaty. In order to obtain such license, the 
applicant must, under Article XIVd of the Treaty, obtain from the 
competent home authorities a certificate as commercial traveler. 

In order to be in position to supply the merchants who travel to the 
United States on business with information on the point as to which 
American offices can issue the license provided for in the Commercial 
Treaty for their activities as commercial travelers in the United States, 
the Chamber of Industry and Commerce of Frankfort on the Main, 
Hanau, sent to the American Consul General in Frankfort an inquiry 

. on the subject. The decision of the State Department of the United 
States thereon is said to be: 

“The Department has been informed by the Department of Com- 
merce that no provision has been made for the issuance of licenses to 
foreign commercial travellers; or certificates to American commercial 
travellers; that foreign salesmen coming to the United States are not 
now required to take out any license, either federal or local, and they 
are not subject to any tax for the right of carrying on their business in 

- this country. It has therefore been felt that the present situation is as 
simple and liberal as could be desired and no provision has been made 
in respect of licenses and certificates. 

“With regard to your inquiry as to whether any procedure has yet 
been specified concerning the form of consular visas provided for in 
paragraph (6) Article XIV of the Treaty, you are advised that since 
certificates are not now required of foreign commercial travellers, it 
has not been deemed necessary for this Government to establish a 
procedure for the issuance of visas to commercial travellers.” 

In order to make it possible to give an official notice of the liberal 
course which, according to this, is being taken by the United States to 
the German parties in interest through the German Government, the 
German Chargé d’Affaires would be thankful to the Acting Secretary 
of State of the United States for a statement of the course taken by the 
American officials in allowing German commercial travelers to do 
business in the United States. 

The German Government for its part is ready to see to it that Ameri- 
can commercial travelers in Germany hereafter will get a card of occu- 
pational identity if they should come without the certificate provided 
for in the German-American Commercial Treaty so long as the Gov- 
ernment of the United States will not in that respect require any more 
from the German commercial travelers in the United States. Should 
the office of the United States concerned make that assent officially 
known, the German Chargé d’Affaires would be very thankful to be 
given the wording of the published notice on the subject. 

Mancuester, Mass., August 31, 1928. 

"Foreign Relations, 1928, vol. 11, pp. 29, 36.
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711.622/104 

The Secretary of State to the German Chargé (Kiep) 

The Secretary of State refers to the communication of August 31, 
1928, from the Chargé d’Affaires ad interim of Germany, requesting 
to be informed as to the conditions under which German commercial 
travelers will be permitted to carry on their business in the United 
States, and informs the Chargé d’Affaires that the Department of this 
Government which has had the matter under consideration states that 
foreign salesmen coming to the United States are not now required to 
take out any license, either Federal or local, and are not subject to any 
tax for the right of carrying on their business in this country. There 
is no objection to having the German Government make public an 
announcement to this effect. 

The Department which has been considering the question assumes 
that the Chargé d’Affaires is familiar with the provisions of the Ameri- 
can Tariff Law relating to the treatment of samples of foreign com- 
mercial travelers, and with the provisions of the American Income Tax 
Law regarding the taxation of income earned in this country, whether 
by citizens of the country or aliens. 

As of possible interest to the Chargé d’Affaires, attention is invited 
to Section 308 of Title III of the Tariff Act of 1922, which Section 
provides for the admission of samples, for use in taking orders for 
merchandise, free of duty under bond for a six months’ period. Section 
308 is in part as follows: 

“Sec. 808. That the following articles, when not imported for sale 
or for sale on approval, may be admitted into the United States under 
such rules and regulations as the Secretary of the Treasury may pre- 
scribe, without the payment of duty under bond for their exportation 
within six months from the date of importation : 

wa) Samples solely for use in taking orders for merchandise 

(42 Stat. 858, 938) 

Articles 406 to 413, inclusive, of the Customs Regulations of 1923, 
issued by the Treasury Department, relate to the importation of ar- 
ticles free under six months’ bond. 

A copy of the Revenue Act of 1928 (Public No. 562, 70th Congress), 
containing income tax provisions, is herewith enclosed. 

The Department to which this matter was referred requests that the 
Chargé d’Affaires furnish a statement showing the procedure that 
will be followed in Germany in issuing the cards of occupational iden- 
tity referred to in the note of the Chargé d’Affaires of August 31, last, 

45 Stat. 791; not printed.
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to American commercial travelers who arrive in Germany without 
the certificate provided for in Paragraph (0) of Article XIV of 
the Treaty of Friendship, Commerce and Consular Rights between 

the United States and Germany. The Secretary of State will there- 
fore appreciate it if the Chargé d’A ffaires will furnish such a statement 

in order that the information may be available to American business 

men who plan to visit Germany.* 

WASHINGTON, October 26, 1928. 

TAKING BY CONSULAR OFFICERS OF TESTIMONY ON OATH OF 

NATIONALS QF COUNTRY WHERE CONSULAR OFFICERS RESIDE 

711.622/103 

The German Embassy to the Department of State * 

MrEMoRANDUM 

Article XXII of the Treaty between the United States and Ger- 
many signed at Washington December 8, 1923, reads as follows: * 

“Consular officers may, in pursuance of the laws of their own 
country, take, at any appropriate place within their respective dis- 
tricts, the depositions of any occupants of vessels of their own coun- 
try, or of any national of, or of any person having permanent resl- 
dence within the territories of, their own country.” 

In connection with this provision there has been set down a memo- 
randum regarding a conference held in the Department of State 
between Messrs. Castle, Hyde, McClure, Metzger and Barnes, on be- 
half of the United States, and Messrs. Wiedfeldt and von Lewinski, 

on behalf of Germany, on December 1, 1928, which reads as follows: * 

“Article XXIT [XV/7] _ 
“(15[74]) It was the consensus of opinion that under the provi- 

sions of this Article consular officers of the other High Contracting 
Party might take the testimony on oath of the nationals of the coun- 
try where such consular officers reside, provided that such nationals 
are willing to give their testimony before such consular officers.” 

“Tn a note of July 29, 1929 (711.622/115), the German Embassy informed the 
Department as follows (file translation revised): “Those American commercial 
travelers who come to Germany without the evidence provided for in article 14 
of the treaty of commerce, friendship and consular rights between the German 
Reich and the United States of America, must apply orally to the proper police 
authorities of the place for a license to do business, presenting a valid passport 
accompanied by a photograph. In addition, information is required as to which 
American firm (nature and place of business) the applicant represents. The 
presentation of such information cannot, therefore, be waived, because, under 
the applicable law, a corresponding entry must be made in the license to de busi- 
ness. Delivery of the license to do business follows promptly through the local 
police authorities upon payment of the administrative fee which ranges from 3 
to 10 Reichsmarks.” 

@QTLeft at the Department Aug. 29, 1928, by the Second Secretary of the Ger- 

man Embassy. 
8 Foreign Relations, 19238, vol. 11, pp. 29, 41. 
“Tbid., pp. 24, 26.
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The question has now been raised by a German lawyer, who wishes 
to be informed as to the applicability of a testimony taken from an 
American citizen before a German consular officer, whether or not 
an American citizen who has declared his willingness to give testi- 
mony before a German consular officer in the United States, could be 
prosecuted for perjury if in such testimony he made a false state- 

~ ment under oath. 
As the Treaty is part of the Federal Law, an expression of opinion 

on the question by the Federal Authorities would be appreciated. 

711.622/101 

The Department of State to the German Embassy 

MrmoraNpDUM 

The Department of State refers to a memorandum of the German 
Embassy requesting to be informed on behalf of a German lawyer 
“whether or not an American citizen who has declared his willingness 
to give testimony before a German consular officer in the United 
States, could be prosecuted for perjury if in such testimony he made 
a false statement under oath.” 

In reply the Department desires to bring the following considera- 
tions to the German Embassy’s attention. 

Article XXII of the Treaty between the United States and Ger- 
many provides in part as follows: 

“Consular officers may, in pursuance of the laws of their own 
country, take, at any appropriate place within their respective dis- 
tricts, the depositions of any occupants of vessels of their own coun- 
try, or of any national of, or of any person having permanent resi- 
dence within the territories of, their own country.” 

It would seem that the Treaty does not grant the right to take the 
depositions of nationals of the United States, except possibly in the 
instances where such nationals are “occupants” of German vessels or 
have “permanent residence” in Germany. American nationals in the 
United States may presumably, however, voluntarily give their depo- 
sitions under oath to German consular officers. However, to consti- 
tute perjury or false swearing under the laws of the United States, 
it must be shown that the oath was taken “before a competent tri- 
bunal, officer, or person, in any case in which a law of the United 
States authorized an oath to be administered.” (United States Code, 
Title 18, Section 231). 

From the foregoing it would seem that in so far as Federal laws 
are concerned a person can only be convicted of perjury where the oath 
is administered by one authorized to doso. Hence, if American nation- 

: 2375774866
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als give false testimony under depositions under oath voluntarily 
given to German consular officers in this country they presumably 
would not be liable to prosecution for perjury under the laws of the 
United States, since there is no law of the United States authorizing 
German consular officers to administer oaths to them. 

The Department notes that the German Embassy adverts to the 
memorandum regarding a conference held at the Department on 
December 1, 1923, which reads as follows: 

“Article XXII [XVJ/] 

“(15[74]) It was the consensus of opinion that under the provisions 
of this Article consular officers of the other High Contracting Party 
might take the testimony on oath of the nationals of the country where 
such consular officers reside, provided that such nationals are willing 
to give their testimony before such consular officers.” 

The Department deems it pertinent to observe that in the last para- 
graph of the memorandum which was transmitted to Mr. Hyde by Mr. 
von Lewinski, the following statement was made “This memorandum 
is prepared as a minute of conversations, and is in no sense an agree- 
ment supplemental to the treaty or binding on the parties to the treaty 
as interpretative of its provisions.” It has been the Department’s 
understanding which it will be pleased to have confirmed, that the 
German Government objects to the taking of depositions of German 
nationals, by American consular officers in Germany. This under- 
standing is based on a note of July 24, 1874, addressed by Mr. von 
Biilow to Mr. Bancroft. (Foreign Relations of the United States, 
1874, 446; Moore’s International Law Digest, vol. IT, 125). 

WasHIncton, December 26, 1928. 

711.622/111 OO 
The German Embassy to the Department of State 

(Translation] 

V Z 327 
With reference to the memorandum—711.622/101—of December 26, 

1928, the German Embassy has the honor respectfully to advise the 
Department of State, pursuant to instructions received, that the Ger- 
man Government still adheres to the opinion expressed in the note of 
July 24, 1874, from Herr von Buelow to Mr. Bancroft, which has been 
cited, as no authority can be inferred, even from the Treaty of Friend- 
ship, Commerce and Consular Rights of December 8, 1923, for consular 
officers of the United States to take testimony under oath from German 
nationals in Germany. 

The German Embassy has the honor to express its most sincere 
thanks to the Department for its kindness in furnishing information 
in this matter. 

WasHineTon, March 22, 1929.
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ARRANGEMENT BETWEEN THE UNITED STATES AND GERMANY FOR 

RECIPROCAL FREE-ENTRY PRIVILEGES FOR NONCOMMISSIONED 

PERSONNEL OF EMBASSIES AND CONSULATES 

662.11241/22 

The Ambassador in Germany (Schurman) to the Secretary of State 

No. 1895 Beruin, January 25, 1927. 
[Received February 11, 1927.] 

Sir: I have the honor to inform the Department that according to 
the German customs regulations now in effect the non-commissioned | 
American personnel of this Embassy is not exempted from the pay- 
ment of duty on articles received from abroad for their personal use 
and to request that, if the Department has no objections, an arrange- 
ment be proposed whereby the Embassy personnel may enjoy the 
privilege of free entry. 

As the German regulations are based on reciprocity it would appear 
that if the free entry privilege were granted to the German personnel 
at the German Embassy in Washington the same privilege would be 
automatically extended by the German Government to the American 
personnel of this mission. In fact, an official of the Foreign Office 
recently told one of my staff that they were willing and even desired 
to make this reciprocal arrangement. 

The Department’s attention is also invited to the fact that the Ameri- 
can personnel of the United States Consulates in Germany is being 
granted free entry privileges by the German Government which, I 
am informed, gives a liberal interpretation to Article XX VII of the 
Consular Treaty, recently concluded, and includes the American non- 
commissioned personnel as members of the consular officer’s suite. 

_ I have the honor to enclose a copy of the German customs regula- 
tions, eichszollblatt dated February 11, 1926,** which sets forth in de- 
tail the procedure followed by the German customs in regard to the 
foreign missions in Germany and shows that the privilege of free 
entry is enjoyed by the non-commissioned personnel of a large number 
of the foreign missions in Berlin, e. g., China, Japan, Ecuador, Hun- 
gary, Persia, Norway, Greece, Czechoslovakia, and others. 

I should appreciate appropriate instructions from the Department 
in the matter. 

T have [etc.] JAacos Goutp SCHURMAN 

“Treaty of Friendship, Commerce and Consular Rights Between the United 
srates and Germany, signed Dec. 8, 1923; Foreign Relations, 1928, vol. 1, pp. 29, 

6s Not printed.
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662,11241/22 

The Secretary of State to the German Ambassador (Maltzan) 

The Secretary of State presents his compliments to His Excellency, 
the German Ambassador, and has the honor to refer to Article XX VII 
of the Treaty of December 8, 1923, between the United States and 
Germany of Friendship, Commerce and Consular Rights, and to in- 
form the Ambassador that according to a despatch dated January 
25, 1927, from the American Ambassador at Berlin, the German 
Government interprets this ‘Article liberally and accords the free 
entry privilege to the American non-commissioned personnel of Amer- 
ican consulates in Germany. 

The Secretary of State has the honor to advise the Ambassador, 
therefore, that upon the request of the German Embassy in each 
instance, the Department of State will arrange for the extension of 
similar free entry privileges to the German non-commissioned per- 
sonnel of German consulates in the United States. 

Wasuincoton, March 3, 1927. 

662.11241/30 

The Secretary of State to the Ambassador in Germany (Schurman) 

No. 1482 WasuHineton, May 17, 1927. 
Sm: The Department refers further to your despatch No. 1895 of 

January 25, 1927, and acknowledges the receipt of your despatch 
No. 2075 of March 21, 1927,°7 concerning the extension of the free 
entry privilege on a reciprocal basis to the non-commissioned per- 
sonnel of your Embassy and of the German Embassy at Washington. 

The Department is now in receipt of a letter from the Treasury 
Department in reply to its inquiry in this matter, in which it is stated 
that the Treasury Department will, on a basis of reciprocity, accord 
the free entry privilege to the German non-commissioned personnel 
of the German Embassy at Washington upon the request of this 
Department in each instance with the understanding that no article 
the importation of which is prohibited by the laws of the United 
States shall be imported by such personnel. 

You are requested to advise the Foreign Office, therefore, that this 
Government is willing to enter into a reciprocal arrangement whereby 
the free entry privilege may be extended to the American non-com- 
missioned personnel including domestic servants of the American 
Embassy at Berlin and the German non-commissioned personnel in- 
cluding domestic servants of the German Embassy at Washington 
with the understanding that no article the importation of which is 
prohibited by the law of either country shall be imported by such 

Latter not printed.
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personnel. The Department will make the arrangement effective im- 
mediately upon receipt of advice from you that the German Govern- 
ment agrees. 

I am [etce. | 
For the Secretary of State: 

| W. R. Casttez, Jr. 

662.11241/24 

The German Chargé (Kiep) to the Secretary of State 

{Translation ] 

The German Chargé d’Affaires ad interim presents his compliments 
to his Excellency, the Secretary of State, and has the honor to refer to 
the latter’s esteemed note of March 3, 1927,—662 11241/22—relating to 
the interpretation of Article XX VII of the Treaty of Friendship, 
Commerce and Consular Rights of December 8, 1923, between Germany 
and the United States in which it is stated that the Department of 
State will arrange for the extension of free entry privilege to the Ger- 
man “non-commissioned personnel” of German Consulates in the 
United States, and in order to more definitely interpret the classes 
of individuals to which by this understanding free entry privilege is 
to be accorded, and the extent of such privilege, has the honor to 
state his Government’s position in this respect as follows: 

1) The term “consular officers” (“Konsularbeamte”) in the meaning 
of Article XXVII of the Treaty of Friendship, Commerce and Con- 
sular Rights of December 8, 1923, between Germany and the United 
States, shall include consuls general, consuls, vice-consuls, interpreters, 
student interpreters and consular agents and none others. 

2) the term “and suites” (“und ihre Begleitung’’) as used in Article 
XXVII of the Treaty of Friendship, Commerce and Consular Rights 
of December 8, 1923, between Germany and the United States, shall 
include consular chancellors, consular secretaries, consular disbursing 
officers, other consular office personnel, and official personnel regularly 
attached to consulates, such as commercial attachés, when attached to 
a consular office, trade commissioners, physicians, etc., and messengers, 
as well as domestic employees who are permanently in the private 
service of “consular officers” (“Konsularbeamten”), provided that all 
the foregoing persons are of the nationality of the appointing 
government; 

3) any and all baggage and other personal property of consular 
officers, (their families and suites), which is imported free of duty 
under the provisions of Article XXVII of the Treaty of Friendship, 
Commerce and Consular Rights of December 8, 1923, between Germany 
and the United States, shall enjoy exemption from production, manu- 
facturing, consumption and sales taxes which may otherwise be levied 
in addition to the duty, provided that such exemption shall not extend 
to articles of domestic production or manufacture when reimported 
into the country of origin or withdrawn from warehouses, which were
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exempt from payment of such taxes for the purpose of exportation or 
warehousing, and provided that the privilege of entry free of duty 
shall only apply to such shipments as are addressed to the person 
enjoying entry free of duty privileges. 

The German Chargé d’A ffaires ad interim would be grateful to the 
Secretary of State for an expression of opinion by His Excellency 

as to whether the above stated position of the German Government 

for more definitely interpreting Article XXVII of the Treaty of 
Friendship, Commerce and Consular Rights of December 8, 1928, 
between Germany and the United States is shared by the Government 

of the United States. 

Wasuineton, January 6, 1928. 

662.11241/25 

The Ambassador in Germany (Schurman) to the Secretary of State 

No. 3516 Berun, May 11, 1928. 
[Received May 28. | 

Sir: With reference to the Department’s instruction No. 1812 of 
November 21, 1927,°° I have the honor to enclose herewith, in copy 
and translation, a self-explanatory note from the Foreign Office on 
the subject of the extension of the free-entry privilege on a reciprocal 

basis to the non-commissioned personnel of this Embassy and to the 
German Embassy at Washington. 

As will be seen, the Foreign Office states that exemption from duty 
to the office and chancery personnel of this Embassy has already been 
granted by the German Government; and a copy of the Reichszoll- 
blatt as transmitted with the aforementioned note is likewise en- 
closed.*® It will, however, be seen that the note states that the exten- 
sion of free entry cannot be granted to domestic servants. __ 

I have [etc.] Jacop Goutp ScHURMAN 

[Enclosure—Translation ] 

The German Minstry for Foreign Affairs to the American E'mbassy 

No. I D 1178 Ang. I. 
- Nore VERBALE 

The Foreign Office has the honor to advise the Embassy of the 
United States of America as follows in reply to its Note Verbale No. 
1789 of December 14, 1927: 

The question of extending exemption from duty to the personnel 
of the Embassy has been discussed with the Finance Ministry of the 
Reich. In consideration of the offer of reciprocity made by the Gov- 

* Not printed.
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ernment of the United States, the German Government is prepared, 
as already indicated in its Note Verbale of August 31, 1927—I D 
4385 ®—to extend exemption from duty to the office and chancery 
personnel of the Embassy, to take effect at once. The provisions of 
execution of the ordinance of February 6, 1926, governing exemption 
from duty and taxes of Embassy goods have therefore been altered 
accordingly and the customs offices provided with instructions by 
means of publication of the provisions in the Reichszollblatt. Three 
copies of Reichszollblatt No. 15, page 95 of 1928 are herewith 

enclosed.” 
With regard to exemption from duty for domestic servants (serv- 

ants and governesses), it is respectfully remarked that the extension 
of free entry to such persons is unfortunately not possible in accord- 
ance with the above-mentioned ordinance of February 6, 1926. 

Brruin, April 16, 1928. 

662.11241/34 

The Secretary of State to the German Ambassador (Von Prittwitz) 

The Secretary of State presents his compliments to His Excellency 
the German Ambassador and with reference to the Embassy’s note 
of January 6, 1928, relative to the interpretation of Article XXVII 
of the Treaty of Friendship, Commerce and Consular Rights, of 
December 8, 1923, between the United States and Germany, has the 
honor to advise the Ambassador as follows concerning this matter. 

The Treasury Department to whom this matter was presented for 
consideration and comment states that it perceives no objection to 
the proposed agreement in so far as it relates to the terms “consular 
officers” and “suites” as used in Article X XVII of the Treaty. It 
points out, however, that there is nothing in this Article which con- 
fers any exemption of such persons from the excise taxes enumerated 
in paragraph (3) of the Embassy’s note under acknowledgment, and 
it adds that it is not believed that the Article affords any basis for 
such proposed exemption. Article X XVII merely grants the privi- 
lege of free entry of articles of personal property of consular officers, 
their families and suites. 

In this relation the Treasury Department points out that Article 
XIX of the Treaty only contemplates the exemption from taxation of 
consular officers and employees in consulates levied upon their persons 
or upon their property and that in the circumstances it can not be 
considered as entitling such persons to exemption from excise taxes. 
However, your attention is invited to the fact that German consular 
officers in the United States, but not German employees of consulates, 
may be entitled to exemption from excise taxes on account of the provi- 

“Not printed.
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sions of the most-favored-nation clause of Article X VII of the Treaty 
between the United States and Germany and Article XV of the 
Treaty of Friendship and General Relations between the United States 
and Spain of July 3, 1902,7° which provides in part as follows: 

“All consular officers, citizens or subjects of the country which has 
appointed them, shall be exempted ... from all National, State, 
Provincial and Municipal taxes except on real estate situated in, or 
capital invested in the country to which they are commissioned.” 

It is further stipulated in the Article quoted that the exemption 
from taxation provided for therein shall apply only to consular offi- 
cers not engaged in professional business, trade, manufacture or com- 
merce and that consular officers so engaged shall be subject to the 
same taxes aS are paid under similar circumstances by foreigners of 
the most favored nation. German consular officers in the United 
States could claim, under the provisions of this Article and the Most 
Favored Nation clause of Article XVII of the Treaty of December 
8, 1923, between the United States and Germany, exemption from the 
payment of excise taxes if American consular officers in Germany are 
accorded a like exemption. The Department would be glad to con- 
sider any observations which the German Government may be dis- 

posed to submit on this point. 
If the German Government accepts the interpretation that Article 

X XVII does not exempt consular officers from the payment of excise 
taxes, it is requested that His Excellency, the German Ambassador, 

confirm the Secretary of State’s understanding that the agreement 
between the American and German Governments in regard to the 
interpretation to be placed on Article X XVII of the Treaty of De- 
cember 8, 1923, shall be as follows: 

“1) The term ‘consular officers’ (“Konsular-beamte’) in the meaning 
of Article X XVII of the Treaty of Friendship, Commerce and Con- 
sular Rights of December 8, 1923, between Germany and the United 
States, shall include consuls general, consuls, vice consuls, interpreters, 
student interpreters and consular agents and none others. 

“2) The term ‘and suites’ (‘und ihre Begleitung’) as used in Article 
XXVII of the Treaty of Friendship, Commerce and Consular Rights 
of December 8, 1923, between Germany and the United States, shall 
include consular chancellors, consular secretaries, consular disbursing 
officers, other consular office personnel, and official personnel regularly 
attached to consulates, such as commercial attachés, when attached 
to a consular office, trade commissioners, physicians, etc., and mes- 
sengers, as well as domestic employees who are permanently in the 
private service of ‘consular officers’ (‘Konsular-beamten’), provided 
that all the foregoing persons are of the nationality of the appointing 
government; .. .” 

Wasuineton, November 17, 1928. 

Foreign Relations, 1903, pp. 721, 725.
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662.11241/37 

The German Ambassador (Von Prittwitz) to the Secretary of State 

[Translation ] 

The German Ambassador has the honor to acknowledge with 
pleasure the esteemed note of the 17th instant—622.11241/25[34]—of 
His Excellency the Secretary of State of the United States with respect 
to the interpretation of Article 27 of the Treaty of Friendship, Com- 
merce and Consular Rights concluded between the German Reich and 
the United States, December 8, 1923, and wishes to reserve the right 
of making a further communication on the subject.” 

Prrrrwitz 

Wasuineton, November 24, 1928. 

662.11241/38 

The Secretary of State to the German Ambassador (Von Pritiwitz) 

The Secretary of State presents his compliments to His Excellency 
the German Ambassador and has the honor to inform him that a 
special reciprocal agreement has been entered into between the Ger- 
man Government and the United States Government, whereby the 
American non-commissioned personnel of the American Embassy in 

Berlin and the German non-commissioned personnel of the German 
Embassy at Washington are to be accorded the free entry privilege. 

The Secretary of State has the honor to advise the Ambassador, 
therefore, that upon the request of the Germany Embassy in each 
instance the Department of State will arrange for the extension of 
similar free entry privileges to the German non-commissioned per- 
sonnel of the German Embassy at Washington as are enjoyed by 
German consular officers assigned to the United States. 

The Secretary of State has the honor to add that the German Govern- 
ment did not find it practicable to include domestic servants in this 
arrangement and that, therefore, the domestic servants employed at 
the German Embassy in Washington will not be accorded the privilege 
of free importation of articles for their personal use. 

Wasuineton, December 20, 1928. 

2A further note on this subject was received from the German Ambassador, 
Jan, 8, 1980 (662.11241 /49).
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REPRESENTATIONS BY THE GERMAN GOVERNMENT REGARDING 

SPECIAL TAX ON THE USE OF CERTAIN FOREIGN-BUILT BOATS 

IN THE UNITED STATES 

711.622/89 

The Secretary of the Treasury (Mellon) to the Secretary of State 

Wasuineton, January 8, 1927. 
Sir: I have the honor to make reference to your letter of November 

11, 1926," with which you enclosed for an indication of my views in 
regard to a reply to be made thereto, a copy of a communication of 
October 25, 1926, from Messrs. Hunt, Hill & Betts,”? relative to an 
apparent conflict between the provisions of Section 702 of the Rev- 
enue Act of 1926 ** and Article VIII of the Treaty between the United 
States and Germany of Friendship, Commerce and Consular Rights.” 

The question presented by you is as to whether there is a conflict 
between the provisions of the Revenue Act of 1926 and the Treaty 
referred to above; and in the event that I consider that there is a 
conflict, you also indicate a request for an expression of an opinion 
as to what measures it might be possible to take with a view to giving 
due regard to the provisions of Article VIII of the Treaty between 
the United States and Germany. 

Section 702 of the Revenue Act of 1926 provides as follows: 

“On and after July 1, 1926, and thereafter on July 1 in each year, 
and also at the time of the original purchase of a new yacht or other 
boat by a user, if on any other date than July 1, there shall be levied, 
assessed, collected and paid in lieu of the tax imposed by Section 
703 of the Revenue Act of 1924,7° upon the use of yachts, pleasure 
boats, power boats, sailing boats, and motor boats with fixed engines, 
if foreign built and if of over five net tons and over thirty-two feet 
in length, not used exclusively for trade, fishing, or national de- 
fense, a special excise tax to be based on each such yacht or other 
boat at rates as follows: Yachts, pleasure boats, power boats, motor 
boats with fixed engines, and sailing boats of over five net tons, length 
over thirty-two feet and not over fifty feet, $2 for each foot; length 
over fifty feet, and not over one hundred feet, $4 for each foot; 
length over one hundred feet, $8 for each foot. 

“In determining the length of such yachts, pleasure boats, power 
boats, motor boats with fixed engines, and sailing boats, the measure- 
ment of over-all length shall govern. 

“In the case of a tax imposed at the time of the original purchase of 
a new yacht or boat on any other date than July 1, the amount to be 
paid shall be the same number of twelfths of the amount of the tax as 
the number of calendar months (including the month of sale) remain- 
ing prior to the following July 1. 

™ Not printed. 
"44 Stat. 9, 95. 
* Signed Dec. 8, 1923; Foreign Relations, 1923, vol. 11, pp. 29, 33. 
™ 43 Stat. 253, 328.
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“This section shall not apply to any yacht or other boat (1) which is 
used without profit by any benevolent, charitable, or religious organi- 
zation, exclusively for furnishing aid, comfort, or relief to seamen, or 
(2) which was owned on January 1, 1926, by a citizen of the United 
States or by a domestic partnership or corporation.” 

Article VIII of the Treaty of Friendship, Commerce and Consular 
Rights between the United States and Germany provides as follows: 

“The nationals and merchandise of each High Contracting Party 
within the territories of the other shall receive the same treatment as 
nationals and merchandise of the country with regard to internal taxes, 
transit duties, charges in respect to warehousing and other facilities 
and the amount of drawbacks and bounties.” 

Article VIII of the Treaty, while in a measure ambiguous, appears 
to provide with respect to internal taxes, that the nationals and mer- 
chandise of each country shall receive the same treatment within the 
territory of the other as is afforded by the country asserting the tax to 
its own nationals and merchandise. Your inquirer has stated that an 
apparent conflict between Section 702 of the Revenue Act and Article 
VIII of the Treaty has been pointed out by a German manufacturer 
of pleasure boats. In this connection it should be noted that the tax 
involved is one imposed upon the use in this country of foreign built 
boats. 

Consideration has been afforded the question whether under the pro- 
visions of Section 702 of the Revenue Act a treatment is afforded the 
merchandise of Germany different from that which is afforded the 
merchandise of the United States. Assuming that a tax on the use of 
merchandise would come within the provisions of the treaty, a study 
of the apparent meaning of the term “merchandise” as used in the 
treaty seems to indicate that yachts or pleasure boats are not included 
within that term. In the case of the Marine City, (6 Fed. 418) it was 
held that the term “merchandise” conveys the idea of property used by 
merchants in the course of trade and is usually, if not universally, 
applied to property which has not yet reached the hands of the con- 
sumer. See also Passaic Mfg. Co. v. Hoffman (N. Y.) 3 Daly 495, 512; 
Blackwood v. Cutting Packing Co.,18 Pac. 248; Van Patten v. Leonard 
8 NW 334; Hein v. O’Connor (Tex.) 15 SW 414 and Jn re San Gabriel 
Sanatorium Co, 95 Fed. 271 (citing Bouv. Law Dict.) In the case of 
Connolly v. The International, (83 Fed. 840) the Court said: 

“We cannot limit the scope by speculating about the intent of Con- 
gress for the purpose of subjecting such water craft to taxation under 
the provision of tariff laws, which impose a tax on foreign ‘goods 
wares and merchandise’. The ordinary sense of the latter terms (and 
they are used in this sense) does not. embrace water craft of any descrip- 
tion whatever. The language of the Supreme Court in the recent case 
of The Conqueror, 166 U. S 110 (17 Sup. Ct. 510), on this subject is 
as applicable here as it was there.”
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The sense in which this Department construes the term “merchan- 
dise” as used in the Treaty is that it was designed to include only such 
things as merchants ordinarily sell in the course of trade and does not 
include vessels which are in use. In reaching this conclusion consid- 
eration has been given the well known rule of statutory construction 
that where statutes and treaties are involved, effect. will, if possible, be 
given to both, without violating the provisions of either. 

I am, therefore, of the opinion that the effect of Section 702 of the 
Revenue Act of 1926 is not to impose a different tax in this country on 
the merchandise of Germany than is imposed on the merchandise of 
the United States, and that the Act of Congress does not violate the 
provisions of the treaty. 

Respectfully, 

A. W. Metion 

811.512 Boats/— 

The German E'mbassy to the Department of State 

MermorANDUM 

Wasuineton, Vovember 29, 1927. 
Section 702 of the “Revenue Act of 1926” enacted by the United 

States Government provides for the levying of a special tax upon the 
use of certain foreign built boats. For the purpose of administering 
the tax provisions referred to, the Commissioner of Internal Revenue 
in Washington, D. C., with the approval of the Secretary of the Treas- 
ury of the United States has, on August 28, 1926, promulgated “Regu- 
lations 72 relating to the Special Tax upon the Use of Foreign Built 
Boats under Section 702 of the Revenue Act of 1926.” 

According to the definitions contained in these regulations the lia- 
bility for the tax in question is not based on the ownership but rather 
exclusively on the use of certain boats and this liability begins on the 
first day of the month in which the taxable boat is placed in use. 
According to Art. 6 of these regulations every owner, lessee or char- 
terer of a foreign built boat of a certain tonnage and length in use is 
liable for the tax. The following article states that liability for taxes 
is imposed on the use of all foreign built yachts, pleasure boats, power 
boats, motor boats and sailing boats of over 5 net tons and of over 32 
feet length. According to these same regulations, liability to tax is 
also based on the use of similar foreign built boats which are foreign 
registered and used in the United States, and furthermore, on the use 
of similar boats owned by nonresident aliens navigating in United 
States waters. 

Art. 8 of these regulations enumerates certain classes of boats, the 
use of which will not create any liability for the tax provided for in
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Section 702 of the Revenue Act of 1926. Among the exceptions cited 
in Art. 8 there is, however, no mention that the use of boats which 
are built in Germany, is exempt from this special tax in question, as 
the provisions of Art. VIII of the Treaty between Germany and the 
United States, of Friendship, Commerce and Consular Rights, of 
December 8, 1923, demand. There is no other section of the law, nor 
article of the regulations promulgated in pursuance thereof which 
exempts the use of German built boats from this special tax. 
German builders interested in the construction and exportation of 

yachts, pleasure boats, power boats, motor boats or sailing boats to the 
United States have drawn the attention of the German Government 
to the fact, that their products, when exported to the United States, 
are subjected to the special tax provided in Section 702 of the Revenue 
Act of 1926 mentioned above, and that as a consequence thereof their 
boats are practically excluded from the American market. They have 
further informed the German Government that their protests against 
the levying of this special tax on boats built in Germany, which were 
based on Art. VIII of the Treaty between Germany and the United 
States, of Friendship, Commerce and Consular Rights, of December 
8, 1923, have been rejected by the competent American authorities, who, 
on the one hand, argue that the special tax provided by Section 702 of 
the Revenue Act of 1926 does not represent a tax on the ownership of 
boats built in Germany but rather on the use of such boats and does 
not, therefore, violate the provisions of Art. VIII of the Treaty be- 
tween Germany and the United States, of Friendship, Commerce and 
Consular Rights of December 8, 1923; while these same authorities on 
the other hand, are said to have contended that a boat is no longer 
to be considered as “merchandise” within the meaning of Art. VIIT of 
the Treaty between Germany and the United States, of Friendship, 
Commerce and Consular Rights, of December 8, 1923, when it is sold 
by the builder or dealer and is being used. 

The German Government, after a careful study of the practical 
and legal questions involved, cannot agree with the opinion of these 
American authorities, as set forth. It believes, on the contrary, that 
the special tax imposed on boats built in Germany is incompatible 
with the provisions of the Treaty between Germany and the United 
States, of Friendship, Commerce and Consular Rights, of December 
8, 1923, since these provisions, in respect to internal taxation, guarantee 
the same treatment to German merchandise, as is accorded to goods 
produced in the United States. 

The fact, that the lability to the special tax is not based on the 
ownership but on the use of the boats cannot, in the opinion of the Ger- 
man Government, exclude the application of Art. VIII of the Treaty 
between Germany and the United States, of Friendship, Commerce and
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Consular Rights of December 8, 1923, because any discrimination 
against a German product will have the same effect, whether it is 
directed against such product in the hands of the consumer or while 
it is still the property of the producer or dealer. Any interpretation 
of these treaty provisions which would in effect allow any discrim- 
ination against products which have been transferred to the con- 
sumer, or whose utilization has begun, would, in the opinion of the 
German Government, render entirely negative any application of Art. 
VIII of the Treaty between Germany and the United States, of Friend- 
ship, Commerce and Consular Rights, of December 8, 1923. 

The German Government, furthermore, cannot agree with the opin- 
ion that a boat should not longer be regarded as “merchandise” within 
the meaning of Art. VIII of the Treaty between Germany and the 
United States, of Friendship, Commerce and Consular Rights, of De- 
cember 8, 1923, when it has been sold by the builder or dealer, and has 
passed to the purchaser, or is otherwise in use. The German Govern- 
ment, on the contrary, is rather of the opinion that any product, which 
has already left the trade and is subjected to special taxation solely 
because of its origin, by that very fact necessarily must be held to be 
“merchandise” within the meaning of Art. VIII of the Treaty between 
Germany and the United States, of Friendship, Commerce and Con- 
sular Rights, of December 8, 1923. In other words, under the above 
mentioned provisions of the Treaty boats built in Germany can only be 
regarded as “merchandise” because the liability to tax their use is based 
on their foreign origin solely, as provided under Section 702 of the 
Revenue Act of 1926. 

Thus, for the reasons set forth above, the German Government would 
appreciate if the Government of the United States, in order to preserve 
the legal status provided by Art. VIII of the Treaty between Germany 
and the United States, of Friendship, Commerce and Consular Rights, 
of December 8, 1923, would take the necessary action to secure the 
abrogation of Section 702 of the Revenue Act of 1926, in so far as it 
affects German built boats. 

In this connection the German Government desires to bring the 
following to the attention of the Government of the United States: 

In a police ordinance relating to the traffic of taxicabs issued in 
Hamburg on February 17, 1927,—“Hamburgisches Gesetz—und Ver- 
ordnungsblatt Nr. 18 of February 18, 1927, Page 99”—the following 
provision was inserted: “Only German motor taxicabs can be 
licensed.” Upon instruction by the Commercial Attaché of the Amer- 
ican Embassy in Berlin, the American Trade Commissioner in Ham- 
burg, Mr. James T. Scott, on April 21, 1927, orally protested against 
this provision to the police authorities of Hamburg, contending it 
was contrary to the provisions of the Treaty between Germany and 
the United States, of Friendship, Commerce and Consular Rights,
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of December 8, 1923. The German Government stands ready and is 
prepared to bring about the abolition of this ordinance issued in 
Hamburg, but it cannot effectively exercise its influence in that direc- 
tion as long as the United States maintains its present position regard- 
ing Art. VIII of the Treaty between Germany and the United States, — 
of Friendship, Commerce and Consular Rights, of December 8, 1923, 
and has not taken action to restore the legal status provided by this 
Article by way of abolishing the special tax now imposed on boats 
built in Germany. 

It would also be impossible for the German Government to prevent 
other German states from issuing similar ordinances, prior to the 
abolishment of the special tax on German built boats, since the licens- 
ing of a taxicab takes place only after its sale by the builder or 
dealer to the operator, when under the opinion of the American au- 
thorities with respect to boats built in Germany, the taxicab would no_ 
longer be considered as “merchandise” within the meaning of Art. 
VIII of the Treaty between Germany and the United States, of 
Friendship, Commerce and Consular Rights, of December 8, 1923. 

In this connection it may also be pointed out that under the inter- 
pretation which the American authorities have placed upon Art. 
VIII of the Treaty between Germany and the United States, of 
Friendship, Commerce and Consular Rights, of December 8, 1928, 
with regard to the taxation of merchandise, the German Government 
would be at liberty to enact a law amending the present German law 
relative to the German tax on automobiles—which law taxes solely 
the use of all automobiles, similar to the American special tax on 
foreign built boats—, providing higher rates on the use of foreign 
built automobiles than those imposed on vehicles of domestic manu- 
facture. The effect of such a law is apparent, i. e., it would reduce 
the German market for foreign built automobiles which would prin- 
clpally affect the sales possibilities of the American automobile 
industry. 

The German Government desires to observe the provisions of the 
Treaty between Germany and the United States, of Friendship, Com- 
merce and Consular Rights, of December 8, 1923, not only in a literal 
sense but also according to its liberal interpretation and it does not 
intend, in individual cases, to restrict its terms to a narrow and strict 
meaning. However, it must always be mindful of the fact that it 
has a responsibility towards its own industries which makes it im- 
perative to see that no interpretation of the treaty is made which 
is more favorable to American merchandise in Germany than German 
merchandise is enjoying in the United States. 

The German Government, therefore, is hopeful that the Government 
of the United States will consider favorably the request contained 
herein that the special tax on German built boats be abolished.
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811.512 Boats/2 

The Secretary of the Treasury (Mellon) to the Secretary of State 

WasHincoton, December 30, 1927. 
Sir: I have the honor to reply to your letter of December 16, 1927,’ 

with which you enclosed a copy of a memorandum transmitted to 
you from the German Embassy objecting to the tax imposed by 

Section 702 of the Revenue Act of 1926, in so far as it affects the tax- 
ation of German built yachts. You have raised the inquiry whether 
there is some force in the argument that Section 702 does, in fact, 
violate Article VIII of the Treaty of Friendship, Commerce and Con- 
sular Rights between the United States and Germany, and you ask my 
advice as to whether or not it might be advisable to bring this matter 
to the attention of the Chairman of the appropriate committee of 
Congress. 

Article VIII of that treaty provides that “The nationals and mer- 

chandise of each High Contracting Party within the territories of 
the other shall receive the same treatment as nationals and merchan- 
dise of the country with regard to internal taxes, .. .”. In my letter 
of January 8, 1927, you will recall that this Department expressed 
its opinion that foreign built yachts and boats in use in the United 
States are not within the ambit of the term “merchandise” as used in 
the Treaty. Examination of additional court decisions, beyond those 

cited in that letter, strengthens the view that “merchandise” includes 
only property which merchants ordinarily sell in the course of trade 
and, consequently, does not include vessels. In this regard your at- 
tention is invited to the fact that Section 702 of the 1926 Revenue 
Act does not impose the tax upon the builder nor upon the yacht, 
but upon the use. In view of all the circumstances and of the possi- 
ble effect upon other provisions of the law, I regret that I must adhere 
to my former conclusion conveyed to you on January 8th last. 

I am informed that the Ways and Means Committee of the House 
of Representatives, during its consideration of the pending revenue 
bill, considered the issues raised in the memorandum from the Ger- 
man Embassy. As you are aware, the bill as reported by the Commit- 
tee and as passed by the House of Representatives on December 15, 
1927, continues the tax, at materially increased rates, on foreign built 
yachts, 

In view of the position of the German Government, however, and 
of the possible effect upon our commerce with Germany, as outlined 
in your letter, I see no reason why the matter should not be brought 
to the attention of the Chairman of the Senate Committee on Finance. 

Respectfully, 
A. W. Merion 

* Not printed. 
™ Supra.
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811.512 Boats/8 

The Secretary of State to the Chairman of the Committee on Finance 
of the United States Senate (Smoot) 

Wasuineton, March 20, 1928. 
Sir: I have the honor to enclose for your consideration a copy of a 

memorandum of November 29, 1927, received from the German Em- 
bassy at this capital relative to an alleged conflict between Section 702 
of the Revenue Act of 1926, in so far as it affects the taxation of yachts 
built in Germany, and Article VIII of the Treaty between the United 
States and Germany of Friendship, Commerce and Consular Rights. I 
understand that a bill (H. R. 1) proposing an increase in the rates of 
the taxes under Section 702 is before the Committee on Finance. 

A copy of the memorandum from the German Embassy was trans- 
mitted to the Secretary of the Treasury in a letter of December 16, 1927, 
copy of which is enclosed herewith,’”* from whom a reply of December 
30, 1927, has now been received, a copy of which is also enclosed. From 
the latter letter you will observe that the Secretary of the Treasury 
states that he must adhere to the conclusion already reached by him, 
as set forth in his letter of January 8, 1927, to the Department, a copy 
of which is enclosed, the last paragraph of which reads as follows: 

“T am, therefore, of the opinion that the effect of Section 702 of the 
Revenue Act of 1926 is not to impose a different tax in this country on 
the merchandise of Germany than is imposed on the merchandise 
of the United States, and that the Act of Congress does not violate 
the provisions of the treaty.” 

Without entering into a discussion with regard to the question 
whether the tax on foreign built yachts imposed by Section 702 of the 
Revenue Act of 1926 is, technically a tax on merchandise in the sense 
in which that term is used in Article VIII of the Treaty between the 
United States and Germany, I believe you will concur with me in the 
opinion that there is some force in the argument of the German Gov- 
ernment that the tax does, in fact, constitute a violation of the spirit 
of the Treaty. In view of this fact and of the possibility of reprisals 
in Germany against American made goods, I have deemed it advisable 
to bring this matter to your attention for consideration in relation 
to the bill H. R. 1. 

While I appreciate, of course, the desire of American yacht builders 
to protect their industry against the competition of lower priced for- 
eign built yachts, I am hopeful that your committee may find it pos- 
sible to consider whether such protection could not be accorded through 
appropriate amendments to the Tariff Act, so drawn as to give due 

7 Not printed. 

2375774367
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consideration to the decision of the Supreme Court of the United 

States in the case of The Conqueror (166 U.S. 110). 
In this connection there are also enclosed copies of a letter of March 

6, 1928, received from the National Automobile Chamber of Com- 
merce and of a further communication of February 29, 1928, from the 
Treasury Department ™ concerning the application of customs duties 
to the importation of foreign built yachts. 

I have [etc.] Frank B. Kettoce 

™ Neither printed.
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PROPOSED ARBITRATION TREATY BETWEEN THE UNITED STATES 

AND GREAT BRITAIN 

711.4112A/3 

The Secretary of State to the British Ambassador (Howard) | 

Wasuineton, December 29, 1927. 
Excetitency: I have the honor to refer to our conversation of this 

morning and to transmit herewith for the consideration of your Gov- 
ernment, and as a basis for negotiation, a draft of a proposed treaty 
of arbitration. The provisions of this draft operate to extend the 
policy of arbitration enunciated in the convention signed at Washing- 
ton, April 4, 1908 ? (which expires by limitation on June 4, 1928), and 
explicitly record the desire of the two Governments to condemn war 
as an instrument of national policy in their mutual relations. The | 
language of the draft is mutatis mutandis identical with that of the 
draft treaty which I yesterday transmitted to the French Ambassa- 
dor for the consideration of his Government,’ except for the 
reservation at the end of Article II covering questions involving 
the interests of a self-governing Dominion of the British Empire. 
This clause was taken from Article I of the Knox Treaty concluded 
m 1911+ but never coming into force. 

I feel that by adopting a treaty such as that suggested herein, we 
shall not only promote the friendly relations between the Peoples of 
our two countries, but also advance materially the cause of arbitration 
and the pacific settlement of international disputes. If your Govern- 
ment concurs in my views and is prepared to negotiate a treaty along 
the lines of that transmitted herewith, I shall be glad to enter at once 
upon such discussions as may be necessary. 

Accept [ete. | Frank B. Ketioce 

*Not printed. | 
* Foreign Relations, 1908, p. 382. 
° Ante, p. 810. 
* Congressional Record, 62d Cong., 2d sess., vol. 48, p. 963. 
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711.41124/18 

The Secretary of State to the British Ambassador (Howard) 

Wasuineton, March 20, 1928. 

Excetitency: I have the honor to acknowledge the receipt of your 
note of March 16, 1928,° informing me that your Government is con- 
sidering the draft arbitration treaty which I transmitted with my note 
of December 29, 1927, and that you will be instructed as soon as 
possible as to the reply to be made to the proposal which I submitted. 

As you were informed in my note of December 29, 1927, except for 
the reservation at the end of Article I], the language of the draft 
treaty which I submitted for the consideration of your Government 
was mutatis mutandis identical with that of the draft treaty which I 
communicated on December 28, 1927, to the French Ambassador for 
the consideration of his Government. 

In connection with the consideration of the Arbitration Treaty with 
France a question arose as to whether that treaty (which as you are 
aware was signed February 6, 1928) ° affected the status of the Treaty 
for the Advancement of Peace signed in 1914,’ a portion of the lan- 
guage of which was incorporated in Article I of tha- Arbitration 
Treaty. It was not the intention of either France or the United States 
that the Treaty of 1914 should be in any way modified by the new 
Arbitration Treaty, and notes have been exchanged ® recording the 
understanding of both Governments that the Treaty of 1914 was in 
no way affected by the later Arbitration Treaty. In order to obviate 
further questions of this nature, however, I have deemed it desirable 
not to include in other arbitration treaties any portion of the language 
of the earlier conciliation treaties, and in the draft treaties recently 
submitted to other Governments I have, therefore, omitted the lan- 
guage of Article I of the treaty with France and amended Article II 
accordingly. 

In these circumstances I have the honor to suggest that Article I of 
the draft arbitration treaty enclosed with my note of December 29, 
1927, be suppressed, that in Article II (which thereupon becomes 
Article I) there be substituted for the words “the above-mentioned 
Permanent International Commission”, the words “the Permanent 
International Commission constituted pursuant to the treaty signed 

at Washington, September 15, 1914”,° and that Articles III and IV 
be renumbered II and III respectively. In the interest of uniformity 
I also suggest the addition to Article II of a paragraph (similar to 

paragraph (d) of Article III of the French treaty) excluding from 

5 Not printed. 
* Ante, p. 816. 
"Foreign Relations, 1915, p. 380. 
8 Ante, pp. 812 and 815. 
° Foreign Relations, 1914, p. 304.
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the scope of the treaty questions the subject matter of which depends 
upon or involves the observance of the obligations of the British 

Empire in accordance with the Covenant of the League of Nations. 
The effect of these changes will be not only to place the negotiations 
with your Government upon the same basis as the negotiations which 
are being conducted with other Governments, but also to make it 
absolutely clear that the new Arbitration Treaty does not in any way 
modify or affect the Treaty signed September 15, 1914. 

Accept [ete. ] Frank B. Ketioea 

711.4112A/24 

The Secretary of State to the Ambassador in Great Britain (Houghton) 

No. 1437 Wasuineron, May 22, 1928. 

Sm: The British Ambassador called at the Department on May 5, 
1928 and informed me that his Government was consulting the British 
Dominions about the arbitration and conciliation treaties. He asked 
whether the United States would be willing to extend the Root Treaty,*° 
by an exchange of notes, for six or eight months, while the new treaties 
were being negotiated. I told him that I doubted whether the Root 
Treaty could be extended merely by an exchange of notes without sub- 
mitting the matter to the Senate but that I would look into the question 
and inform him later. 

He was subsequently informed that it would not be legally possible 
to effect an extension by means of an exchange of notes and that if the 
Root Treaty were to be extended, it would be necessary to conclude an 
agreement to that effect and submit it to the Senate in the usual way. 

I told him that, in any event, I did not think it would make much 
difference whether the Root Treaty was extended or not. Sir Esme 
said that he thought he would have some suggestions to make to me 
within a few days in connection with the subject, but nothing further 
has yet been received from him. 

I am [etce. | Frank B. KEtioce 

711.4112A/29 : Telegram . 

Lhe Acting Secretary of State to the Ambassador in Great Britain 
(Houghton) 

WasHinerton, October 17, 1928—4 p.m. 
231. Instruction No. 1487 of May 22, 1928. Embassy’s No. 88, 

April 27, 1928, 2 p.m. Arbitration Treaty. 
The suggestion of the British Ambassador that the Arbitration 

Treaty of 1908, which expired June 4, should be prolonged proved 

* Arbitration convention, April 4, 1908; Foreign Relations, 1908, p. 382. 
"Vol. 1, p. 89.
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impracticable and nothing has since been received from the British 
Government in regard to negotiation of new treaty. 

Please inquire at the Foreign Office whether it will shortly furnish 
the British Embassy in Washington with instructions. An early reply 
is desired. 

CLARK 

711.4112A/39: Telegram 

The Chargé in Great Britain (Atherton) to the Secretary of State 

Lonpon, October 18, 1928—6 p.m. 
[Received October 18—2: 30 p. m.] 

223. Department’s 231, October 17, 4 p. m. Foreign Office states 
that from the Dominions as yet only South African reply has been 
received. However, now that many problems under discussion and 
consideration these last months between London and the Dominions 
have been cleared away Foreign Office will again urge early action in 
the hope that the replies from the Dominions may be received before 
the end of the current year. 

ATHERTON 

711.4112A /32 

The Minister in Canada (Phillips) to the Secretary of State 

No. 711 Orrawa, October 30, 1928. 
[Received November 2. | 

Sir: I have the honor to report that on October twenty-sixth, the 
morning press, in commenting upon the reported delay in connection 
with the proposed arbitration treaty between the United States and 
Great Britain, quoted a statement of Dr. O. D. Skelton, Under-Secre- 
tary of State for External Affairs, to the effect that “there has been 
no special delay upon the part of either the British or the Canadian 

Government in connection with the proposed arbitration treaty be- 
tween the United States and Great Britain”. “It has been found nec- 
essary to consider the treaty in connection with others, such as the. 
League of Nations treaties. The matter is under consideration, but 
so far no conclusion has been reached by either the British or Canadian 
Government.” 

I asked Dr. Skelton whether the British Government had made 
any communication to the Canadian Government on the subject, to 
which he replied in the negative. ... Asa matter of fact, he said 
London had made no communication to Ottawa on the subject as 
yet, but would probably do so before very long. He admitted that
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Canada would find it necessary to study the arbitration treaties pro- 

posed by the League of Nations, all of which Canada would probably 

not be in a position to sign. 

I have [etce. ] Wiiu1am PHILiirs 

711.4112A/34 

The Minister in Canada (Phillips) to the Secretary of State 

No. 756 Orrawa, November 28, 1928. 
[Received December 4. | 

Sm: With reference to my despatch No. 711, of October thirtieth 

in connection with the proposed arbitration treaty between the United 

States and Great Britain, I have the honor to report that I had oc- 

casion to discuss the matter again with Dr. Skelton with the idea 

of ascertaining whether there had been any further action by the 

British or Canadian Governments in that regard. The Under-Sec- 

retary of State for External Affairs told me that both the Prime 

Minister and he himself had considered that it would be very ad- 

vantageous if questions of a purely Canadian-American character 

should be dealt with by the International Joint Commission, rather 

than under the general Arbitration Treaty. They both were of the 

opinion that the Boundary Waters Treaty ** clearly permitted, if not 

indeed encouraged, the handing over to the International Joint Com- 

mission of a wide range of subjects. Articles 9 and 10 of the Treaty 

provided both for conciliation and arbitration inasmuch as action by 

only one of the high contracting parties could elicit the examination 

and a report on “any other questions or matters of difference arising 

between them (the high contracting parties) involving the rights, 

obligations or interests of either in relation to the other or to the 

inhabitants of the other along the common boundary”, while Canada 

and the United States jointly could refer the same subjects to the 

Commission for a decision. 
According to Dr. Skelton, Sir Wilfred Laurier ** had always de- 

scribed the Commission as a miniature Hague Tribunal for the United 

States and Canada, and Mr. King™* believed in the desirability of 

making the most of this idea to the mutual advantage of both Canada 

and the United States. It appears that when Sir Austen Chamber- 

lain 1° was recently in Ottawa the Prime Minister talked the matter 
over with him. | 

Dr. Skelton gave me the impression that his Government strongly 

favored dealing with the matter in the manner described above as 

* Foreign Relations, 1910, p. 5382. 
127 TLeader of the Liberal party in Canada and former Prime Minister. 

™ Mackenzie King, Canadian Prime Minister. 
* British Secretary of State for Foreign Affairs.
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that calculated best to provide for American-Canadian relations, 
and expressed the hope that the Legation would give it consideration, 

and even approval. 
If the Department views the Canadian thesis favorably I venture 

to suggest that I might be instructed to convey this fact informally 

to the Dominion authorities. It would appear that the proposed 

arrangement might be desirable because in employing the machinery 

already provided by the Boundary Waters Treaty further emphasis 

is given to the unique cooperation which has existed between Canada 
and the United States in the settlement of their respective difficulties. 

The Department may also find a further argument in favor of the 
matter under discussion in the fact that to do otherwise might appear 

to run counter to the Canadian policy of independence in foreign 

affairs when embracing questions that are of immediate concern to the 

Dominion. 
I have [etc. | Wini1am PHILuirrs 

711.4112A/35 : Telegram 

The Secretary of State to the Minister in Canada (Phillips) 

Wasuineron, January 21, 1929—4 p.m. 
11. Your 756, November 28, 1928. 
1. This Government understands the provisions of the Boundary 

Waters Treaty of 1909 in the same broad sense as the Prime Minister 

and the Under Secretary of State for External Affairs. 
2. It is the view of this Government (a) that the new arbitration 

convention with Great Britain and the provisions relating to arbitra- 
tion in the Boundary Waters Treaty (Article 10) would be operative 
concurrently and that both would be available in connection with 
Canadian-American questions; (b) that inasmuch as the provisions of 
Article 10 of the Boundary Waters Treaty constitute a special agree- 
ment relating to Canadian-American questions and the new arbitration 

treaty would be general, the convenience of the Governments usually 

would be best met by making use of the provisions in the Boundary 

Waters Treaty in connection with such matters. 
3. This Government considers, however, that it would be unnecessary 

to make reference in the arbitration treaty to the special provisions 

in the Boundary Waters Treaty for settling Canadian-American 
‘differences. 

4. This Government will, however, be glad to give consideration to 
such definite proposals in regard to the matter as may be made to it in 
the course of the negotiations. 

5. You are authorized to convey the statements in the above four 

paragraphs informally to the Canadian authorities.
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6. [Paraphrase.] It is Department’s view that if definite proposals 
are made, they should come from British Government. [End para- 
phrase. | 

KELLoce 

711.4112A/36 

The Mimster in Canada (Phillips) to the Secretary of State 

No. 822 Orrawa, January 30, 1929. 
[Received February 4. |] 

Sir: Referring to the Department’s telegram No. 11 of January 21, 
4p. m., on the subject of the proposed arbitration treaty between the 
United States and Great Britain, I have the honor to report that I 
called upon Dr. Skelton, Under-Secretary of State for External 
Affairs, on January 25th, and conveyed to him informally the state- 
ments in the first four paragraphs of the telegram under reference. 

Dr. Skelton seemed glad to hear that we understood the provisions 
of the Boundary Waters Treaty of 1909 in the same sense as the Prime 
Minister and himself. He said that the Cabinet was united in feeling 
that the Boundary Waters Treaty, rather than any arbitration treaty 
with Great Britain, should cover all purely Canadian-American 
questions. 

Dr. Skelton further stated that it was the general feeling of the 
Cabinet that the International Joint Commission should be men- 
tioned in the proposed arbitration treaty between the United States 
and Great Britain because its importance would thus be magnified 
in the eyes of the world. 

I have [etc. | WitiiAmM PHILLIPS 

711.4112A/37 | 

The Ambassador in Great Britain (Houghton) to the Secretary 
of State 

No. 3335 Lonnon, January 31, 1929. 
[Received February 183. | 

Sir: I have the honor to state that in reply to a question asked in 
the House of Commons on January 380th, relating to the conclusion of 
a new Arbitration Treaty between Great Britain and the United 
States, the Secretary of State for Foreign Affairs stated that during 
the last few weeks further replies had been received from the Do- 
minion Governments, so that now all of the Government’s inquiries 
had been answered except by one Dominion. Sir Austen Chamber- 
lain continued by stating that His Majesty’s Government was en- 
gaged in careful examination of the observations of the Dominions and 
the offices of His Majesty’s Government in the United Kingdom, as
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the highest importance was attached to obtaining complete agreement, 
and that further exchanges of opinion would be necessary before a 
definite reply could be reached. Sir Austen Chamberlain concluded 
that he regarded this Arbitration Treaty as of particular importance 
since it would presumably form a model for many others.** 

I have [ete. ] 
For the Ambassador: 

Ray ATHERTON 
Counselor of Embassy 

NEGOTIATIONS FOR CONVENTION BETWEEN THE UNITED STATES, 

GREAT BRITAIN, AND IRAQ REGARDING RIGHTS OF THE UNITED 

STATES AND OF ITS NATIONALS IN IRAQ” 

890g.5123/2 . 

The Secretary of State to Messrs. Breed, Abbott & Morgan, of 
New York 

WaAsHINGTON, August 16, 1928. 

Srrs: Receipt is acknowledged of your letter of August 3, 1928 ** 
in which you request the advice of the Department in the matter of 
the payment of income tax in Iraq by your clients, a New York cor- 
poration having a representative in Basrah. 

In reply I desire to inform you that negotiations are now in process 
between the Governments of the United States, Great Britain and 
Iraq for the conclusion of a treaty by which it is expected that the 
treatment to be accorded American nationals in Iraq under British 
mandate will be determined.’® Meanwhile, however, the Department 
considers that the collection of taxes from American nationals in Iraq 
without the consent of this Government is in contravention of Ameri- 
can treaty rights, 

I may add, however, that should your clients, in view of the immi- 
nent conclusion of the treaty referred to above, consider that for rea- 
sons of business policy the payment of the taxes in question is desirable, 
this Government would raise no objection. 

* In a memorandum of Oct. 8, 1929, the Chief of the Western European Divi- 
sion (Marriner) recorded a conversation in which Mr. R. L. Craigie, head of 
the American Division of the British Foreign Office, said that the long delay 
in replying to the American position was due to a reexamination in the Foreign 
Office of the whole arbitration policy. No further communication on the subject 
appears to have been made by the British Government. 

™ Continued from Foreign Relations, 1927, vol. u, pp. 781-807. These negotia- 
tions led to the signing of a convention Jan. 9, 1930 (Department of State Treaty 
Series No. 835; 47 Stat. 1817). 

1% Not printed. 
For previous correspondence on this subject, see Foreign Relations, 1927, vol. 

1, pp. 808 ff.
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A copy of your letter and of this reply have been sent to the Ameri- 
can Consul at Baghdad for his information and your clients’ repre- 
sentative may consult with that officer, should he desire, in regard to 
the matter of payment of the tax if it is demanded. 

I am [etc.] 

For the Secretary of State: 

W.R. Casrte, Jr. 
Assistant Secretary 

890g.01/202 

The Ambassador in Great Britain (Houghton) to the Secretary of 

State 

No. 3020 Lonpon, September 6, 1928. 

[Received September 17.] 
Sir: Adverting to this Embassy’s despatch No. 2382, January 9, 

1928,7° I have the honor to transmit herewith a copy, in triplicate, 
of an informal note received today from the Foreign Office in reply 
to Mr. Atherton’s** informal note to Mr. Oliphant 2? of January 4, 
1928.78 

It will be observed that the British Government and the Govern- 
ment of Iraq agree to all of the amendments which the Department 
wished to make in the proposed Convention between the United King- 
dom, the United States and Iraq, with one exception; namely, the 
proposed alteration in the wording of Article 4, dealing with the 
position of educational, philanthropic and religious institutions. 

I have the honor to request the Department’s instructions in re- 
gard to this matter. 

I have [etc. | 

For the Ambassador : 
F. L. Beni 

First Secretary of Embassy 

{Enclosure] 

Mr. H. J. Seymour of the British Foreign Office to the American 
Chargé (Atherton) 

No. E 4801/84/65 [Lonnvon,] 5 September, 1928. 
My Dear Atnerton: In your letter of January 4th last to Oliphant 

regarding the proposed Convention between the United Kingdom, the 
United States and Iraq you set forth certain amendments which your 

” Not printed. 
* Ray Atherton, Chargé and Counselor of the Embassy in Great Britain. 
“Lancelot Oliphant, Head of the Hastern Department, British Foreign Office. 
** This note was based on the Department’s instruction No. 1208, Dec. 17, 1927; 

Foreign Relations, 1927, vol. 11, p. 806.
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Government wished to make in the so-called “revise of November 1st,” 
and which they hoped would prove acceptable to His Majesty’s Gov- 
ernment and the Government of Iraq. These amendments have in the 
interval been fully discussed both here and in Baghdad, and I am now 
in a position to let you know that they are all acceptable with one 
exception, namely the proposed alteration in the wording of Article 4, 
dealing with the position of educational, philanthropic and religious 
institutions. 

The suggestion of your Government in this regard was that the words 
“and to any general educational requirements prescribed by law in 
Iraq” should be omitted, and that the Iraqi Government should accept 
in lieu thereof the statement of your Government’s willingness to raise 
no objection to any reasonable curricular requirements which may be 
made by law generally applicable to all educational institutions in 
Iraq. The Government of Iraq point out, however, that Article 16 of 
the Iraq Constitution provides that the various communities in Iraq 
shall have the right to establish and maintain schools for the instruc- 
tion of their own members in their own languages, provided that such 
instruction is carried out in conformity with such general programmes 
as may be prescribed by Law. It was in order that the proposed Con- 
vention might conform to the provisions of the Iraq Constitution 
(which cannot be amended before 1930) that the words “and to any 
general educational requirements prescribed by law in Iraq” were 
embodied in Article 4. The Iraq Government are advised that, in the 
circumstances, they could not, without infringing their own Constitu- 
tion, accord to the United States Government the right to establish and 
maintain schools in Iraq without conditioning that right by some such 
proviso as that included in Article 16 of the Constitution. 

Apart from this, however, the Iraq Government feel that if they 
agreed to the proposal made by the United States Government, they 
would, by implication, be bound to permit that Government to decide 
whether the educational Jaw in Iraq is reasonable or not, and, in the 
event of their considering any Article unreasonable, to declare that 
they held American institutions in Iraq exempt from its application. 
The terms of Article 16 of the Constitution would, however, preclude 
the Iraq Government from recognising any such declaration, and a 
state of affairs would thus arise which they feel would be likely to 
cause friction and difficulty. They have, therefore, carefully con- 
sidered the matter with the object of finding some alternative solu- 
tion which would not be open to the same constitutional objection, 
but which would, nevertheless, provide a satisfactory safeguard for 
the American establishments in question. 

For this purpose the Iraqi Government, who are anxious to do their 
utmost to meet American wishes, are prepared to give the United 
States Government assurances to the following effect :—
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(1) The Iraqi Government will not interfere with the liberty of 
missionary schools to teach religion to Christian children, or to any 
other student whose guardian agrees to his attending religious cere- 
monies; 

(2) The Traqi Government will not interfere in matters concernin 
the curriculum, such as the time-table, discipline and purely internal 

: administration in missionary schools, 

They trust that these assurances will suffice to meet the consider- 
ations advanced in your letter of the 4th January and that, in view 
of the safeguards thus provided, the United States Government will 
be prepared to withdraw their objections to the retention in Article 4 
of the words “and to any general educational requirements prescribed 
by law in Iraq”. 

I hope that the United States Government will regard this solution 
as satisfactory and that it will now be possible to sign the Convention 
as proposed in the revise, subject to the other alterations suggested 
by you in your letter of January 4th. 

Believe me [etce. | H. J. Srymour 

890g.01/202 

The Secretary of State to the Ambassador in Great Britain (Houghton) 

No. 1616 WasuHincton, Vovember 30, 1928. 
Sm: The Department has received the Embassy’s despatch No. 3020 

of September 6, 1928 transmitting a copy of a Foreign Office commu- 
nication dated September 5, 1928 setting forth the views of the Iraq 
Government in regard to the proposed Convention between the United 
States and Great Britain and Iraq. 

It is noted that all of the amendments to the draft Convention 
(described as the “revise of November 1st”), proposed by this Gov- 
ernment and embodied in your communication of January 4, 1928 to 
the Foreign Office, are acceptable to both the British and Iraq Gov- 
ernments with the exception of the suggested omission in Article 4 
of the words “and to any general educational requirements prescribed 
by law in Iraq.” The Iraq Government takes the position that, inas- 
much as Article 16 of the Iraq Constitution provides that the various 
communities in Iraq shall have the right to establish and maintain 
schools for the instruction of their own members in their own lan- 
guages, provided that such instruction is carried out in conformity 
with such general programs as may be prescribed by law, it cannot, 
without infringing the Constitution, accord to nationals of the United 
States the right to establish and maintain schools in Iraq without con- 
ditioning that right by some such proviso as that suggested in Article 4.
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The Iraq Government, however, is willing to give assurances to the 
following effect : 

1. The Iraqi Government will not interfere with the liberty of mis- 
sionary schools to teach religion to Christian children, or to any other 
student whose guardian agrees to his attending religious ceremonies; 

2. The Iraqi Government will not interfere in matters concerning 
the curriculum, such as the time-table, discipline and purely interna 
administration in missionary schools. 

You should reply to the Foreign Office substantially as follows: 

The good will displayed by the Iraq Government in seeking to meet 
the American Government’s objections to the proposed addition to 
Article 4 is sincerely appreciated. Careful consideration has been 
given to the point of view of the Iraq Government as explained in the 
communication of the Foreign Office of September 5 as well as to the 
two assurances which the Iraq Government is prepared to give with 
respect to schools established and maintained. in Iraq by Americans. 

The American Government has no doubt either of the friendly 
sentiments entertained by the Iraq authorities towards American insti- 
tutions in Iraq or of the value of such sentiments as an effective basis 
for the continuance and development of the activities of these institu- 
tions in the future. The observations contained in the Embassy’s letter 
of January 4, 1928 to Mr. Oliphant were prompted by a desire to avoid 
the possibility of future misunderstandings in connection with a form 
of words susceptible of several interpretations. The clarification of 
the Iraq Government’s position contained in the Foreign Office’s above- 
mentioned communication has appreciably lessened the possibility of 
such misunderstanding, and this Government is therefore prepared to 
agree to the inclusion in Article 4 of the clause “and to any general 
educational requirements prescribed by law in Iraq,” to accept the 
assurances of the Iraq Government when given, and to proceed to the 
signature of the Convention, subject, however, to the following 
comment and understanding: 

1. The first of the proposed assurances is somewhat detailed 
in character and would not appear to be so directly pertinent to 
the issues which the Department has had in mind as to require 
special mention in any clarification of the Iraq Government’s 
position. 

2. The phrasing of the second assurance would at first sight 
seem to leave something to be desired at least from the point of 
view of clarity and succinctness. After careful analysis, however, 
it is believed that the intention of the Iraq Government is to 
refrain from interfering in a discriminatory or restrictive man- 
ner with the curriculum and internal administration of the 
schools established and maintained in Iraq by Americans. 

For convenient reference, there is transmitted herewith a revised 
draft of the Convention in the form in which this Government is 
prepared to sign, together with a memorandum of the several mat- 
ters upon which the understanding of the Parties has been defined in 
the course of the negotiations and which are to receive appropriate
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mention in the instrument, or instruments, to be signed simultaneously 
with the Convention. 

You will, of course, furnish the Department with a copy of any 
communication which you may address to the Foreign Office in ac- 
cordance with the foregoing instructions and inform it fully regarding 
such further discussion of the matter as you may have with the 
appropriate authorities of the British Government.. 

T am [etc.] Frank B. Ketioae 

CLAIM OF THE STANDARD OIL COMPANY OF NEW JERSEY AGAINST 

THE BRITISH GOVERNMENT FOR THE DESTRUCTION OF PROPERTY 

IN RUMANIA IN 1916” 

441,11 St 23/75 

The Chargé in Great Britain (Atherton) to the Secretary of State 

No. 2888 Lonnon, July 10, 1928. 
[Received July 19.] 

Sir: I have the honor to refer to the Embassy’s despatch No. 1836, 
May 4, 1927,” stating that a note had been transmitted to the Foreign 
Office on May 2, 1927,?” upon the subject of the claim of the Romano- 
Americana arising from the destruction of its property in Roumania 
in 1916, and in this connection to enclose a copy, in quintuplicate, 
of a Foreign Office note in reply, stating inter alia that the version of 
the facts transmitted with Mr. Houghton’s note to the Foreign Office 
cannot be regarded as complete or accurate, and, in view of the full 
and exact facts forwarded, expressing the hope that the Government 
of the United States will agree that the circumstances are not such 
as to establish any claim against His Majesty’s Government. 

I have [etc. | Ray ATHERTON 

[Enclosure] 

The British Secretary of State for Foreign Affairs (Chamberlain) 
to the American Chargé (Atherton) 

No. C 4918/40/37 [Lonpvon,] 5 July, 1928. 

Sir: His Majesty’s Government have given their most careful at- 
tention to the note which the United States Ambassador addressed to 
me on May 2nd, 1927, regarding the claim of the Standard Oil Com- 
pany of New Jersey arising from the destruction in 1916 of the prop- 
erties of the Romano-Americana Company in Roumania. 

“ Enclosures not printed. 
** Continued from Foreign Relations, 1926, vol. 11, pp. 308-335. 
* Not printed. 
* For text, see instruction No. 766, Dec. 6, 1926, to the Ambassador in Great 

Britain, Foreign Relations, 1926, vol. 11, p. 326.
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9. In that note it is affirmed that the Government of the United 
States are unable to accept either the statements of fact or the con- 
clusions of law set out in my note of April 15th, 1926; 78 and expres- 
sion is given to the view of the Government of the United States that 
the facts of the present case are so clear and the principles of law 
so elementary that there is occasion only for discussion of the amount 
of indemnity to be paid. Mr. Houghton adds that, should His Maj- 
esty’s Government be unwilling to appoint a representative to dis- 
cuss that question with a representative of the Government of the 
United States, the latter would feel themselves under the necessity 
of insisting that the question of the liability of His Majesty’s Gov- 
ernment and, if that lability be established, the amount of the in- 
demnity to be paid, should be submitted to arbitration in accordance 
with the arbitration treaty concluded in 1908 between the United 
States and Great Britain.” 

3. In previous correspondence on this claim His Majesty’s Govern- 
ment have contented themselves with stating the conclusions of fact 
to be drawn from the evidence in their possession relating to the cir- 
cumstances in which the property in question was destroyed; but in 
view of the version of those facts contained in Mr. Houghton’s note, 
His Majesty’s Government entirely agree that an accurate exposition 
of such facts is an essential preliminary to the discussion of the legal 
principles involved. 

4, They, therefore, deem it desirable to set out briefly the actual 
facts as they know them, and to indicate, where it seems necessary to 
do so, the sources from which the information was obtained—sources 
which, I need hardly observe, cover a much wider field than the testi- 
mony given in the Consolidated Ojilfields case. In the interests of 
clearness the texts of the more important documents to which reference 
is made are set out in an Appendix * to this note, in the hope that 
they, of themselves, will afford sufficient proof that the conclusions 
reached by His Majesty’s Government regarding the facts of the 
destruction of the Romano-Americana properties, with which the 
Government of the United States are already acquainted, are neither 
illogical nor unjustified. 

5. Mr. Houghton states that the version of the facts put forward 
by the Government of the United States is based chiefly on the evi- 
dence given in the course of the suit brought in His Majesty’s courts by 
the Roumanian Consolidated Oilfields Company. It is therefore right 
that I should point out that the question in dispute in that case was 
whether or not a contract had been made with that Company which 
entitled them to claim compensation, and that the manner in which 

* Foreign Relations, 1926, vol. 1, p. 322. 
” Tbid., 1908, p. 382. 
* Subenclosures 1-8, infra.
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the property was destroyed was not of paramount importance to the 
issues thus raised. In any case, a description of events relating to the 
destruction of the property of the Roumanian Consolidated Oilfields 
Company at Targoviste (the point nearest the enemy on the west), 
which began on November 26th, 1916, cannot be regarded as an accu- 
rate statement of the facts in regard to the destruction of the property 
of the Romano-Americana Company at Moreni (a point farther east), 
which was not undertaken until November 30th and was not com- 
pleted until much later. Nevertheless, insofar as the Government of 
the United States rely on the testimony given in the Roumanian Con- 
solidated Oilfields case, I would invite your attention to the evidence 
of Colonel Norton Griffiths, and of Messrs. Masterson, Hayward and 
Sullivan in that case, which indicates plainly the vital distinction be- 
tween the circumstances of destruction in the two areas. 

. 6. Mr. Houghton’s note begins with a statement of instructions 
alleged to have been given to Colonel Norton Griffiths in November 
1916, the implication being that the history of the matter starts from 
that point. In the opinion of His Majesty’s Government, however, 
it is necessary, if an accurate appreciation of the case is to be ob- 
tained, to refer to the steps taken by the Roumanian Government 
themselves and by the other Allied Governments before that date, 
in consequence of which Colonel Norton Griffiths was sent to Rou- 
mania. 

7. Shortly after their entry into the war, the Roumanian Govern- 
ment issued a decree dated September 10th, 1916 (document No. 1) 
declaring the Roumanian petroleum industry to be in the service of 
the State, and appointing a special commission to supervise the in- 
dustry under the general control of the Minister of War. At the 
beginning of October 1916, this commission, impressed by the capture 
of all the oil reserves at Constanza following the enemy operations in 
the Dobrudja, began to take precautionary measures, and to give in- 
structions for preventing the large stocks of oil products on the fields 
from falling into the hands of the central powers in the event of an 
invasion from the west. By October 28th, 1916, as is clear from docu- 
ment No. 2, the Roumanian Government shared the apprehension of 
the commission and assured His Majesty’s Minister in Bucharest that 
all possible preparations were being made to prevent the enemy from 
profiting by an occupation of the Roumanian oilfields by the destruc- 
tion of the richest wells and by the dislocation of machinery. These 
assurances were repeated to His Majesty’s Minister on November 8rd 
(document No. 3) during an interview with the Roumanian Minister 
of Commerce, who stressed the point that the oil companies had been 
placed under the control of the commission, and outlined in detail the 
proposed methods of destroying the stocks and paralysing the in- 

dustry. At about this time (i. e. before Colonel Norton Griffiths 

237577—43—68
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reached Bucharest which he did on November 17th, 1916) definite 
orders were in fact issued to the commission (largely at the instance 
of a French military officer who had been sent to Roumania by the 
French Government) to render useless the means of oil production. 
Independent testimony showing that the commission were duly carry- 
ing out the tasks thus imposed upon them will be found in document 
No. 4 in the form of a telegram sent through His Majesty’s Legation 
at Bucharest from the Manager of the Astra Romana Company to 
his principals in London. From this document it will be seen that the 
commission was taking action, under instructions from the Roumanian 
Government, some three weeks before Colonel Norton Griffiths ar- 
rived at the first oilfield where destruction took place in his presence. 

8. Towards the end of October, however, it seemed to the Alhed 
Governments that the Roumanian Government for various reasons 
might not take effective steps to secure that object which they, never- 
theless, recognised as vital to the successful prosecution of the war, 
and accordingly on November 2nd, 1916, it was proposed to the Rou- 
manian Government that the Allied Governments (i. e. His Majesty’s 
Government and the Governments of France and Russia) should 
undertake to share the expenses incurred by the Roumanian Govern- 
ment in destroying the stocks of corn and oil, provided that the local 
French, Russian and British military authorities were satisfied that 
the necessity for this destruction had, in fact, arisen. 

9, It was in pursuance of this proposal, which was accepted by the 
French and Russian Governments on November 4th and December 
24th, 1916 respectively, that Colonel Norton Griffiths was sent out 
by His Majesty’s Government to Roumania, with instructions to 
cooperate with the Roumanian General Staff and with the local French 
and Russian military authorities, acting under similar instructions. 

10. By the time Colonel Norton Griffiths arrived in Bucharest on 
November 17th the strategical position in that country had changed 
seriously for the worse, and it had become obvious both to the Rou- 
manian Government and to the Allies that the mere destruction of 
the stocks of oil would not be sufficient to prevent the Germans ob- 
taining from Roumanian sources those supplies of oil which they 
urgently required. 

11. Colonel Norton Griffiths realised that there were only two ways 
in which he could secure that complete destruction of the industry 
which in the opinion of the Allied Governments had become neces- 
sary, in view of the critical nature of the strategical position, viz. 
either by the action of the Roumanian Government, who alone pos- 
sessed both the legal right and the physical power to accomplish 
that destruction or by the consent and active assistance of the persons 
whose property was to be destroyed.
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12. On his arrival at Bucharest Colonel Norton Griffiths found in- 
deed that the Roumanian Government had themselves realized the 
necessity for more drastic measures, and on November 23rd they set 
up for that purpose a special military commission, consisting of Rou- 
manian military officers and engineers, to supervise and expedite the 
work of destruction and demolition of the oil wells and plant under 
the orders of the Roumanian General Staff. On this commission 
Colonel Norton Griffiths and a French military officer were co-opted 
as members. 

13. Notwithstanding the appointment of this special commission, 
the general attitude of the Roumanian Government at that time was 
such as to lead Colonel Norton Griffiths to believe that the best hope of 
accomplishing the desired end lay in purchasing outright the proper- 
ties the destruction of which was desired. With this object in view 
he initiated negotiations with the main oil companies for the purpose 
of buying outright the whole of their interests and thus obtaining a 
free hand to do what might be necessary. Negotiations were begun 
with representatives of the Romano-Americana Company amongst 
others; but they proved abortive. Similar negotiations were on foot 
with representatives of the Roumanian Consolidated Oilfields Com- 
pany, but before they reached a concluded stage the Roumanian 
authorities had themselves begun to take action, and Colonel Norton 
Griffiths, realising that action on their part would be the more effec- 
tive, thereafter addressed his efforts to ensure that the destruction, to 
which the Roumanian authorities had already set their hand, should 
be adequate to secure the purpose in view, and he accordingly de- 
cided to join his colleagues on the special commission who were then 
in the oil-producing districts. 

14. The first date on which Colonel Norton Griffiths came into direct 
contact with the oil-producing areas was on his arrival at Targoviste 
(where the Roumanian Consolidated Oilfields properties were situ- 
ated) on November 26th, 1916, when he found his colleagues on the 
commission undecided as to the measures to be taken in consequence 
of two sets of orders which they had received. The first of these was 
an order issued; by the Ministry of Industry on November 24th 
authorising the destruction of the oil stocks. The second was an order 
from the General Staff authorising the destruction of the industry 
(see evidence by Mr. Masterson in the Roumanian Consolidated Oil- 
fields case). In view, however, of the fact that executive authority 
was vested in the General Staff, Colonel Norton Griffiths considered 
that the commission, if they merely proceeded to the destruction of 
the stocks of oil, would not be complying with the instructions received 
from that authority, and in this opinion he was supported by his 
French colleague. He accordingly urged, as he has stated in evidence,
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that a telegram should be sent to the Roumanian General Headquar- 
ters for definite orders and this was done on the evening of November 
26th with the concurrence of his colleagues who took similar action. 
That Colonel Norton Griffiths’ anxiety to ascertain the wishes of the 
Roumanian military authorities was reasonable is shown by the fact 
that a week earlier (November 19th) an order had been issued by the 
Roumanian general commanding the lines of communication, which 
ran through the oil-producing areas, to the Headquarters Staffs of the 
First, Second, Northern Armies and Danube Defence Groups, con- 
templating inter alia the destruction of the oil wells and working 
machinery by dynamite (document 5)—a method which, so far as the 
wells were concerned, would have been attended by far more drastic 
consequences than the method of plugging which the commission 
eventually used. 

15. It was not until he reached Moreni on November 27th, that Colo- 
nel Norton Griffiths first came into touch with any property belonging 
to the Romano-Americana Company. As no reply had been received 
from the Roumanian authorities to the telegram referred to in the pre- 
ceding paragraph no action regarding the destruction of the property 
could be or was in fact taken by the Commission, beyond making cer- 
tain preparations which could be put into effect if and when instruc- 
tions were received. In consequence of the delay in obtaining a reply, 
which was due to the great confusion following the withdrawal of the 
Roumanian Government from Bucharest to Jassy on November 25th, 
Monsieur Chrissoveloni, a member of the Commission, was sent to en- 
deavour to obtain direct from the Roumanian General Headquarters 
definite instructions, and it was only on his return on November 29th, 
with instructions which satisfied all the members of the commission 
that it was the desire of the Roumanian General Headquarters that the 
wells and machinery should be destroyed, that the work of destruction 
was proceeded with. The instructions conveyed by Monsieur Chrisso- 
veloni were confirmed in an urgent order issued on November 29th by 
the Roumanian General Headquarters (document No. 6) authorising 
the immediate destruction of the wells and on the following day 
(November 30th) the Roumanian engineers on the special commission 
were instructed by the Roumanian military authorities (document 
No. 7) to act according to the military requirements of the situation 
and to inform their foreign colleagues of their instructions. 

16. It was not until late in the afternoon of November 30th, 1. e. 
after the above orders had been issued and received, that the derricks 
and machine shops at Moreni, including those which belonged to the 
Romano-Americana Company, were destroyed by fire and the wells 
adequately plugged. The destruction of the oil reservoirs, stores, 
power houses and other plant was completed by the night of Decem-
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ber ist. This completes the review of the main incidents in the de- 
struction of the properties of the Romano-Americana Company on the 
west side of the river Prahova. 

17. As regards the remainder of that Company’s properties which 
were situated east of the river Prahova, I would refer you to a self- 
explanatory order of December 4th (new style) signed by General 
Iliescu, Chief of the General Staff, which was issued to the Second 
Army, and repeated to the subordinate commands (document No. 8). 
This document makes it clear that the Roumanian Government, having 
embarked on a policy of thorough destruction insofar as the oil prop- 
erties on the west of the river were concerned, were prepared to carry 
that policy into effect in the districts of which Ploesti was the centre, 
as the circumstances of the enemy’s advance warranted. While the 
General Staff required that the destruction should be completed at the 
earliest possible moment they were anxious to do nothing to impede 
the lines of communication during the period when the Roumanian 
armies were passing through the oilfields. They intended, however, 
that the work of destruction should be completed after the Roumanian 
armies had left the oilfields behind them, and the commission were 
duly authorised on December 4th by General Anastasiade commanding 
the Third Division at Ploesti, to fire all the oil plant east of the Pra- 
hova, after he had received the orders to that effect from General 
Avarescu set out in Document 8 part 2. 

18. In the opinion of His Majesty’s Government the foregoing ac- 
count represents the true history of the destruction of the oil wells 
in Roumania so far as is relevant to the present claim. There are, 
however, two points in the account contained in Mr. Houghton’s 
note on which I desire especially to comment. 

19. Mr. Houghton states that the Roumanian authorities opposed 
with force the prosecution of the work of destruction by Colonel 
Norton Griffiths and his colleagues. So far from that being the 
case, the destruction of the property of the Romano-Americana Com- 
pany was actually carried out by a number of Roumanian troops 
under the command of a Roumanian officer. I may add that there 
were no British troops present in the oilfields at that time, nor at any 
other time; and Colonel Norton Griffiths only engaged two or three 
employees of the Roumanian Consolidated Oilfields Company as mem- 
bers of his staff. In these circumstances His Majesty’s Government 
are at a loss to understand on what information the statement to 
which I have referred is based, since it was physically impossible for 

Colonel Norton Griffiths to have withstood any forcible measures 
adopted by the Roumanian authorities. 

20. Also, to suggest, as Mr. Houghton does, that His Majesty’s 
Government despatched Colonel Norton Griffiths to Roumania for the
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purpose of exercising in Roumanian territory and against Roumanian 
subjects those sovereign rights and duties inherent only in the Rouma- 
nian Government, for the defence of its territory, is to suggest that 
His Majesty’s Government were guilty of a deliberate and serious 
affront to the sovereignty of His Majesty the King of Roumania which, 
had it indeed taken place, must have led to immediate remonstrance 
and repudiation by the Roumanian Government. So far from this 
being the case, that Government has on more than one occasion, as 
pointed out in my note of April 15th, 1926, asserted that they and 
they alone are responsible for the measures taken. 

21. In the opinion of His Majesty’s Government the facts of the 
case establish beyond any question that the destruction of the property 
of the Romano-Americana Company was carried out under the direct 
orders of the Roumanian Government, and was therefore in law and 
in fact the act of that Government; and that any action taken by 
Colonel Norton Griffiths was taken by him in his capacity as a member 
of a Roumanian commission appointed by the Roumanian Government. 

92, His Majesty’s Government do not deny that, in company with 
the French and Russian Governments, they urged the Roumanian 
Government, through their accredited representative in Bucharest, 
to make the fullest use of the powers assumed by them early in the 
campaign to prevent the enemy from obtaining the means of pro- 
longing a war disastrous alike to all involved in it at that time, but I 
must reaffirm that they could not and did not in any way go beyond 
the limits of persuasion and good counsel as between governments 
associated in a common cause. 

23. When the British, French and Russian Governments realised 
that any hesitancy on the part of the Roumanian Government to carry 
out to the end the policy of destruction to which they had set their 
hand would be mainly caused by the fear of eventual claims which 
might be brought against them by the several companies, they (the 
Allied Governments), as a measure of inducement, offered to indemnify 
the Roumanian Government for any such claims made against them 
by the Companies for the destruction of their properties. This verbal 
guarantee, after the receipt of which the Roumanian authorities 
issued the detailed destruction orders outlined above, was later em- 
bodied in a formal note addressed by His Mayjesty’s Minister at 
Bucharest to the Roumanian Government on December 8rd, 1916. This 
pledge has been duly honoured. The British and French Governments 
agreed with the Roumanian Government on the amount of the claims 
of the oil companies concerned, which were assessed in 1920 by a joint 
British, French and Roumanian commission at an approximate total 
of ten million pounds sterling. (The cooperation of Russia was not 
forthcoming owing to the Bolshevist régime in that country). The
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British and French Governments, in settling with the Roumanian 
Government the terms of war debt repayment, have each reduced by 
five million pounds sterling the amounts owing to them by Roumania, 
in full execution of the undertaking given to the Roumanian Govern- 
ment by the British, French and Russian Governments in 1916. The 
Roumanian Government on their part recognised their liability to 
compensate the companies concerned, and have accordingly concluded 
agreements to this effect not only with the British companies but also 
with practically ail the companies in which there is a substantial 
foreign interest. 

24. His Majesty’s Government have every reason for believing that 
the Roumanian Government would be willing to offer the same terms 
of settlement to the Romano-Americana Company as have already 
been accepted by the British, French, Dutch and Belgian companies 

_ and by those Roumanian corporations such as the Astra Romana and 
the Steaua Company, in which the shares are mainly held by non- 
Roumanian shareholders. His Majesty’s Government therefore must 
decline to accept any responsibility whatever for the compensation 
which may be due to the Romano-Americana Company arising out of 
the destruction of their properties in Roumania in 1916. They have 
honoured the undertaking given by them to the Roumanian Govern- 
ment in 1916, and in doing so, have acquitted themselves of their one 
and only liability in the matter. Consequently they cannot entertain 
Mr. Houghton’s suggestion that the question of the indemnity due to 
the Romano-Americana Company should form the subject of a dis- 
cussion between representatives of His Majesty’s Government and the 
Government of the United States. 

25. Mr. Houghton goes on to suggest that failing such a direct dis- 
cussion the United States Government’s claim should be submitted 
to arbitration. As His Excellency makes certain propositions of law 
in support of this request, it seems desirable that I should state shortly 
the grounds on which His Majesty’s Government find themselves 
unable to accept as applicable to the present case the contentions there 
advanced. 

26. Mr. Houghton states that “Neither approval by the Roumanian 
Government nor ratification by it of the acts of destruction nor any 
agreements which His Majesty’s Government might have had with the 
French, Russian and Roumanian Governments . . .* relieves His Maj- 
esty’s Government from liability to indemnify the owners of the 
property destroyed by agencies of His Majesty’s Government under 
instructions, notwithstanding that those agencies might have been 
acting as members of a joint commission brought into existence by 
agreement amongst several Governments”. 

* Omission indicated in the original note.
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27. In the sphere of private law there are few principles more gen- 
erally recognised than that which affirms that the ratification by a 
principal of the act of a person purporting to act as an agent makes 
that act for all purposes the act of the principal. This principle was 
held to apply to the ratification by a sovereign power of acts of its 
servants in the case of Buron versus Denman, 2 Exchequer Reports, 
167. The views expressed by the Government of the United States in 
the case of the “Caroline” (Moore, Digest of International Law, Col- 

umn IT, Page 209 *"* are to the same effect. His Majesty’s Government 
are not aware of any case in which it has been held that the principle 
thus clearly established in private law does not apply equally to cases 
where a claim is raised through diplomatic channels, to which prin- 
ciples of international law would be applied. Even if therefore, con- 
trary to the view held by His Majesty’s Government, it should be con- 
sidered that the action taken by Colonel Norton Griffiths was at the 
time unauthorised by the Roumanian Government, His Majesty’s 
Government would none the less contend that the subsequent ratifica- 
tion by the Roumanian Government of those acts made them for all 
purposes the acts of the Roumanian Government and that, in conso- 
nance with the principles set out in Mr. Houghton’s note, the persons 
whose property is destroyed must look to the Government responsible 
for the destruction of the property, or its successors. 

28. With regard to the authorities cited in support of the contention 
that the destruction of property by a belligerent for the purpose of 
preventing it from falling into the hands of the enemy is a ground on 
which compensation can be claimed by the owner of that property, I 
need only observe that those authorities are in every instance confined 
to the assertion that the right of the owner of the property destroyed 
is to claim against the Government which actually destroyed the prop- 
erty. Having regard, therefore, to the view of the facts taken by His 
Majesty’s Government, I am unable to admit that those authorities are 
in any way relevant to the claim sought to be made against His 
Majesty’s Government. 

29. When stating that, in the absence of an amicable settlement of 
the present dispute, the Government of the United States would feel 
bound to insist on the matter being referred to arbitration Mr. 
Houghton specifically invokes the Treaties of April 1908 and June 
1923 between the United States and Great Britain.*? I would how- 
ever, point out that the terms of those Treaties expressly exclude dis- 
putes in which third parties are interested. The Roumanian Govern- 
ment have, as mentioned in my note of April 15th, 1926, acknowledged 
their responsibility for the acts of destruction and have stated that 

8 Citation should be to volume uf, p. 409. 
° Foreign Relations, 1908, p. 382; ibid., 1928, vol. 11, p. 315.
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they would object to any interference in the matter as being an in- 
fringement of their sovereign rights. It has already been explained 
that the obligation resting on His Majesty’s Government to indemnify 
the Roumanian Government is also shared by the French Government 
and it has been shown above that that obligation has been implemented 
by both those Governments. A French officer was moreover a mem- 
ber of the Roumanian Commission and took part in the deliberations 
of that body. In view of these facts, His Majesty’s Government feel 
compelled to dissent from the view that the present dispute is one 
falling within the terms of the Treaties of April 4th 1908 or June 3rd, 
1923. 

30. Mr. Houghton observes that the Government of the United 

States is seeking to recover indemnity for the losses sustained by the 
claimants through the destruction of the property of their Roumanian 
subsidiary. It will not be denied that the Roumanian Company itself 
is, so far as nationality can be predicated of a corporation, a Rou- 
manian national, and that no claim on its behalf could be advanced 
in international law by a foreign Government. Mr. Houghton urges, 
however, that the interests of the American stockholders of the Rou- 
manian Company are such as to justify a claim being made on their 
behalf against His Majesty’s Government, notwithstanding that the 
property alleged to have been destroyed was in fact that of a Rou- 
manian national, His Majesty’s Government cannot admit that such 
a claim is supported by any recognised principles of international 
law. 

31. It is not disputed that in certain circumstances the destruction 
of property may give rise to a claim by the owner of that property 
against the Government of a State, but in the case of a corporation the 
distinction between the property of the corporation in the corporation’s 
assets and the interest of the stockholders of the corporation is well 
settled. “No shareholder has any right to any item of property owned 
by the company, for he has no legal or equitable interests therein. He 
is entitled to a share in the profits while the company continues to 
carry on business and a share in the distribution of the surplus assets 
when the company is wound up”. 

“The corporator, even if he holds all the shares, is not the corpora- 

tion and neither he nor any member of the company has any property 
Jegal or equitable in the assets of the corporation”. These two cita- 
tions from a recent judgment of the highest English tribunal repre- 
sent, as His Majesty’s Government believe, the law on the subject 
both in England and in the United States and were referred to with 
approval in the majority decision of the tribunal appointed in the 
arbitration between the Reparation Commission and the Government 
of the United States relating to certain oil-tankers, the property of



968 FOREIGN RELATIONS, 1928, VOLUME II 

the Deutsche Amerikanische Petroleum Gesellschaft, under the agree- 
ment of June 7th, 1920.8 

32. This decision is particularly important since it affects a claim 
made by the Standard Oil Company raising a legal issue precisely 
similar to that now raised by the same Company. 

83. Under the Treaty of Versailles, the German Government ceded 
to the Allied and Associated Governments all German merchant ships 
of one thousand six hundred tons gross and upwards. In pursuance 
of this provision the German Government handed over to the Repara- 
tion Commission, among other vessels, certain tankers which belonged 
to a German Company known as the Deutsche Amerikanische Petro- 
leum Gesellschaft (commonly referred to as the D. A. P. G.). The 
Standard Oil Company protested against the delivery of these vessels 
of which it claimed the ownership on the ground that at all material 
times it owned practically the whole of the capital of the D. A. P. G.** 
The Tribunal decided that the Standard Oil Company had failed to 
make good its claim to beneficial ownership, on the above ground, of 
any of the vessels in question, and that they were not entitled to 
demand any compensation in respect thereof.*° 

34. On the strength of these precedents His Majesty’s Government 
deny that in the present case any property of the claimants was in 

_ fact destroyed or damaged or that a right to compensation has accrued 
to the claimants on the ground only that they are shareholders in 
the Roumanian Company. 

35. Mr. Houghton, however, refers to a number of precedents which, 
it is alleged, show that international law recognises the right of share- 
holders or stockholders as such to claim in respect of damage done 
to the corporate property of the Company, and, as a corollary, the 
right of a Government to intervene on their behalf, even though the 
corporation of which they are stockholders or shareholders is a for- 
eign corporation. His Majesty’s Government propose briefly to ex- 
amine these precedents which in their view fall far short of estab- 
lishing the proposition which His Excellency puts forward. 

86. His Majesty’s Government readily admit that many cases might 
be cited in which a Government has used its good offices in the interests 
of its own nationals who are stockholders in a foreign corporation; 
but it will be found upon examination, that the cases in which the 
right of a Government to intervene on behalf of the shareholders of 

such a corporation, for the purpose of establishing a claim against 
another Government, has been admitted, are few in number and 
exhibit certain marked characteristics none of which are present in 
the case now under consideration. Cases of this kind fall, generally 

3% Foreign Relations, 1920, vol. 11, p. 598. 
“See ibid., pp. 542 ff. 
* See ibid., 1926, vel. 1, pp. 166 ff.
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speaking, into two classes (1) where the action of the Government 
against whom the claim is made has in law or in fact put an end to 
the Company’s existence or by confiscating its property has compelled 
it to suspend operations; (2) where by special agreement between the 
two Governments a right to claim compensation has been accorded 
to the shareholders. From the second class of case it is plain that 
no principle of international law can be deduced. The first class, 
so far from being an exception to the general rule, is in fact an example 
of its application; for it is not until a Company has ceased to have 
an active existence or has gone into liquidation that the interest of 
its shareholders ceases to be merely the right to share in the Com- 
pany’s profits and becomes a right to share in its actual surplus assets. 
Moreover, though it is well settled that no Government will intervene 
on behalf of a claimant who has not exhausted all his remedies under 
the municipal law of the country, it would be manifestly unjust to 
refuse diplomatic support to the shareholders of a foreign corporation 
where the foreign Government had by its own wrongdoing rendered 
illusory all remedies which might otherwise have been asserted by the 
corporation itself. 

37. The cases which may be referred to as illustrating and indeed 
establishing the principle that a Government is entitled to intervene 
in a case where the action of the Government against whom the 
claim is made has in law or in fact put an end to the Company’s exist- 
ence, or has made it impossible for it to take any action on its own 
behalf, are those commonly known as the Delagoa Bay case and the 
El Triunfo case.*® : 

38. As Mr. Houghton observes, the facts and the decisions in these 
cases are so well known that it is unnecessary to set them out in detail. 
It seems to His Majesty’s Government sufficient, so far as regards the 
Delagoa Bay case, to refer to the following extracts from the in- 
structions given by His Majesty’s Government and the Government of 
the United States to their respective representatives. The Marquis of 
Salisbury in his instructions to the British Minister at Lisbon said 
“His Majesty’s Government hold the action of the Portuguese Govern- 
ment to have been wrongful and to have violated the clear rights and 
injured the interests of the British Construction Company which was 
powerless to prevent it, and which, as the Portuguese Company is 
practically defunct, has no remedy except through the intervention 
of its own Government”, Similarly Mr. Blaine in his instructions to 
the United States Minister at Lisbon said: “In any case, the Portuguese 
Company being without remedy and having now practically ceased to 
exist, the only recourse of those whose property has been confiscated 

* Foreign Relations, 1900, p. 908 and ibid., 1902, pp. 838 ff.
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is the intervention of their respective Governments”. (Moore, /néer- 

national Law Digest, V1, 648). . 
89. As regards the El Triunfo case, the position was that the Com- 

pany had been declared bankrupt and a receiver had been appointed. 
The grounds on which the intervention of the Government of the 
United States was admitted seem to His Majesty’s Government to 
be correctly and sufficiently summed up in the following extract from 
the decision of the majority of the Arbitrators: *’ “We have not dis- 
cussed the question of the right of the United States under interna- 
tional law to make reclamation for these shareholders in the El Tri- 
unfo Company, a domestic corporation of Salvador, for the reason 
that the question of such right is fully settled by the conclusions 
reached in the frequently cited and well understood Delagoa Railway 
Bay [Delagoa Bay Railway] arbitration”. (Moore, zbzd., 651). 

40. On the other hand, where the Company is still in effective exist- 
ence the shareholders have no status to claim in respect of damage 

to the corporate property, and intervention on their behalf is inadmis- 
sible. In support of this contention His Majesty’s Government would 
refer to the following cases with which you are no doubt well 

acquainted. 
41. In the case of the Antioquia (Moore, ibid., 644), the Government 

of the United States declined to intervene on behalf of United States 
stockholders in a Colombian Company. Mr. Seward in explaining 
the reasons for this decision observed that if individual shares belong- 
ing to a United States citizen in a foreign company should be un- 
justifiably confiscated, he might properly call for the intervention 
of his Government, but as a corporator he had no individual property 
in the chattels or credits of the corporation. “If it (the corporation) 
has sustained a wrong, is it not for it to pursue such remedy as it may 
have in the same manner as a private Colombian would be obliged to 
do, without the aid of any Government external to Colombia ?” 

42. Intervention was again denied by the Government of the United 
States in the case of the nitrate establishments of Tarapaca (Moore, 
tbid., 646). The grounds for the decision were that “the rights and 
privileges held by the Company were in every sense Peruvian... *8 
that the existing interest of the American shareholders was reduced 
to an equitable right to their distributive share of the funds of the 
corporation; that the rights of the corporation were involved and 
not the individual rights of the shareholders, and that even if all 
the individual members of the corporation were duly qualified Ameri- 
can citizens they could not present their complaint in their individual 
names as owners but must present them as belonging wholly to the 

* Foreign Relations, 1902, pp. 862, 873. 
* Omission indicated in the original note.
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corporation as owner”. Nor could an individual shareholder prose- 
cute a corporate cause of action because the corporation failed or 
refused to do so. It was finally stated that the “good offices” of the 
United States might with propriety be exercised in behalf of the 
United States claimants when the claims of the Company were prop- 
erly presented to Chile, but that the request that prompt and efficient 
diplomatic steps be taken in support of their individual interests as 
shareholders was out of the question. 

43. The same question arose in a number of cases in the course 
of the Venezuelan Arbitrations of 1903. I may refer you in par- 
ticular to the case of Kunhardt and Company (Ralston, Venezuelan 
Arbitrations, 63). This case is of particular interest in that while 
the members of the Commission differed as to the correct inferences 
to be drawn from the facts presented to them, they expressed the 
same views as to the legal principles involved. His Majesty’s Gov- 
ernment would especially refer to the following extracts from the 
opinions of the Commissioners who adjudicated in the case: 

“The shareholders of a corporation are not co-owners of the prop- 
erty of the corporation during its existence: they only have in their 
possession a certificate which entitles them to participate in the profits 
and ‘to become owners of proportional parts of the property of the 
corporation when the latter is by final adjudication dissolved or liqui- 
dated. This corporation has not been dissolved or liquidated in ac- 
cordance with the laws of Venezuela and therefore the claimants have 
no standing to claim before the Commission”. 

“While the property of a corporation in esse belongs not to the 
stockholders individually or collectively but to the corporation itself, 
it is a principle of law universally recognised that upon dissolution 
the interests of the several stockholders become equitable rights to 
proportionate shares of the corporate property after the payment of 
the debts”. 

44, Similarly in the case of Brewer Moller and Company (Ralston, 
op. ctt., 595), the Venezuelan Government had contended that the 
property damaged was that of a Venezuelan corporation. The um- 
pire stated that he was “unable to regard the objection of the Com- 
mission for Venezuela as a technical one, in the sense of the protocol” 
page 597 (which had empowered the Commission to disregard pro- 
visions of local legislation). “Certainly under the protocol this 
Commission cannot take jurisdiction of a claim which is now owned 
by a German subject, and if, as has been stated, [the Company]® 
were the owners in law of the property, and their German associates 
have only a right to an accounting for their contribution and its 
profits, they are not the legal owners of the debt or of any interest 
therein”. 

” Brackets appear on the original note.
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45. Again, in Baasch and Romer (Ralston, op. czt., 906) the umpire 
stated that the claimant “is a Venezuelan Corporation created and 
existing under and by virtue of Venezuelan law and has its domicile 
in Venezuela. This Mixed Commission has no jurisdiction over the 
claim. It is the corporation whose property was injured. It may 
have a rightful claim before Venezuelan Courts, but it has no stand- 
ing here. The shareholders being Dutch does not affect the question. 
The nationality of the corporation is the sole matter to be considered”. 
Further decisions of the same and other tribunals could, if necessary, 
be mentioned, but those already cited seem to His Majesty’s Govern- 
ment to establish the principle beyond question. 

46. As regards the Alsop case * to which Mr. Houghton refers, His 
Majesty’s Government desire to draw particular attention to the sec- 
ond paragraph of the extract quoted in his note from the report of 
the Committee appointed to advise King Edward VII (the “amiable 
compositeur”) wherein it is stated that “We hardly think that this 
contention” [i. e. that as the Company was a Chilean Company their 
grievances against the Chilean Government could not properly be 
made the subject of a diplomatic claim] “ “is seriously put forward as 
precluding Your Majesty from dealing with the merits of the case. 
It would be inconsistent with the terms of reference to Your Majesty 
and would practically exclude the possibility of any real decision on 
the equities of the claim put forward”. This case is therefore clearly 
an example of the second class referred to in paragraph 36 in which 
by special agreement between the two Governments a right to com- 
pensation has been accorded to shareholders. It is also material to 
observe that the reference was not to an arbitrator but to an amiable 
compositeur who, as the name implies, would not necessarily hold 
himself to be bound by the strict rules of international law. 

47. A similar case is that of the case of Cerruti versus Colombia 
(Foreign Relations of the United States, 1898, 245) where President 
Cleveland also considered himself entitled under the terms of sub- 
mission to award an indemnity to the individual members of the firm 
on whose behalf the claim was being presented by their Governments. 

48. Mr. Houghton refers to a case which presents features perhaps 
at first sight inconsistent with the principles which have been de- 
veloped above, namely, the Tlahualilo case (Foreign Relations of 
the United States, 1913, 993). It is true that in making diplomatic 
representations to the Mexican Government in connexion with the 
confiscation of the property of the Company in that case, both His 
Majesty’s Government and the Government of the United States refer 

_ to the interest of their citizens who were stockholders therein, but it 

“See Foreign Relations, 1911, p. 38. 
“ Brackets appear on the original note.
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appears from the report that the interests of mortgage creditors were 
also concerned, and it is clear that the rights of mortgage creditors 
are rights of an entirely different character from the rights of share- 
holders, inasmuch as they are rights zm rem over specific assets of 
the corporation and not merely a right to share in the profits. It is 
moreover clear that the action of the Mexican Government resulted in 
the complete suspension of the Company’s activities and the case 
therefore bore a close analogy with that of the Delagoa case. That 
the Government of the United States so regarded it is shown by the 
following extract from the instructions given to the United States 
Ambassador on August 12th, 1912: “The attitude of the Govern- 
ments of the United States and Great Britain upon the question of 
representation in such cases was made clear in the measure mutually 
taken by them in the now famous Delagoa Bay case, a case practically 
on all fours with the present, the principle of which has been re- 
peatedly affirmed”. 

49. His Majesty’s Government would in conclusion refer to the 
following passage in a well-known and authoritative American work 
(Borchard, “Diplomatic Protection of Citizens Abroad”, 1925 Edi- 
tion, 624) : “That the nationality of the corporation rather than that 
of the stockholders must control the jurisdiction of international tri- 
bunals in claims growing out of corporate losses appears evident from 
the fact that the corporation, the trustee, possesses the entire legal 
and equitable title to a claim as part of the assets of the corporation, 
whereas the stockholder possesses only an equitable right, enforceable 
in a court of equity, to an accounting and to compel the proper man- 
agement of the Company by its directors. The stockholder, therefore, 
having no legal title to the corporate property of a solvent corporation, 
can hardly be recognized by am arbitral tribunal acting under the 
usual form of protocol as a proper party claimant, and only under 
exceptional protocols, as will presently be noticed, has this been done.” 
Though demurring to the description of a corporation as trustee for its 
shareholders His Majesty’s Government conceive that the above pas- 
sages accurately represent the present state of the law. 

50. Reference has already been made in passing to the rule which His 
Majesty’s Government conceive to be as well established as any in 
international law, namely, that before a Government can intervene 
against a foreign Government on behalf of one of its nationals the 
injured party must first exhaust the other remedies open to him. I 
would now refer to the following statement of this rule by Mr. Marcy, 
Secretary of State, to the Minister of Peru on May 24th, 1855 (Moore, 
International Law Digest, VI, 659) which seems to His Majesty’s Gov- 
ernment to be especially appropriate to the circumstances of the present 

“For complete text of the instructions, see Foreign Relations, 1910, p. 1000.
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case: “The natives of the foreign country seek redress for wrongs 
through the judicial tribunals or in the form of petitions to the execu- 
tive or legislative authorities. Foreigners are bound to pursue the 
same course unless there should be a positive and unequivocal treaty 
stipulation imparting to them privileges superior to those enjoyed by 
the natives of the country”. 

51. In applying to the circumstances of the present case the principles 
of international law enunciated above, His Majesty’s Government deem 
it sufficient to point out (@) that the Romano-Americana Company 
which, as Mr. Houghton concedes, is the owner of the property 
damaged, is still in existence, and (0) that, as explained above, the way 
appears open to it to apply for and to obtain from the Roumanian Gov- 
ernment compensation for the damage to the Company’s property on 
exactly the same basis as that on which compensation has been granted 
to other companies whose properties were damaged or destroyed in 
order to prevent them falling into the hands of the enemy. 

52. The various considerations I have thus elaborated have led His 
Majesty’s Government to the conclusion that they are neither called 
upon nor able to entertain the request of the Government of the United 
States that the matters arising from the destruction of the property 
of the Romano-Americana Company in Roumania should be submitted 
to arbitration. These considerations may be summarised as follows: 

(1) Because the case is one which affects the interests of third parties 
and is therefore expressly excluded from the scope of the Arbitration 
Treaties between the United States and Great Britain. 

(2) Because the Government of the United States are not entitled 
under international law to claim against His Majesty’s Government 
on behalf of, or in respect of damage done to the property of, the 
Romano-Americana Company (a Reumanian National) merely be- 
cause the majority of the shares in the Romano-Americana Company 
are held by the Standard Oil Company. I would like to emphasise 
that, as the nature of the rights of shareholders in relation to their 
Company’s property has recently been decided by an International 
Tribunal in a case to which the Standard Oil Company were themselves 
a party (I refer to the case of the Tanker arbitration mentioned in 
paragraphs 31-33 of this Note), His Majesty’s Government cannot 
admit that they are under any obligation to agree to a further 
arbitration on the same point. 

(3) Because it is open to the Romano-Americana Company to apply 
to the Roumanian Government for compensation as explained in para- 
graphs 23 and 24 of this Note. 

53. Lastly, inasmuch as Mr. Houghton’s request was based on a 
version of the facts which, as I have endeavoured to show above, can- 
not be regarded as complete or accurate, I trust that the Government of 
the United States, now that they are placed in possession of the full 
and exact facts, will agree that the circumstances are not such as to
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establish any claim against His Majesty’s Government in this matter 
which requires settlement either by arbitration or by any other method. 

I have [etc. | AUSTEN CHAMBERLAIN 

[Subenclosure 1—Translation ] 

Document No. 1: Rumanian Decree of September 10, 1916, Relating to 
the Control of the Oil Industry 

Ministry of Industry and Commerce. Decision relative to the or- 
ganisation of the Petroleum Industry and of petroleum derivatives 
necessary for the army and in the interests of the country. 

No. 404 of 10th September, 1916—Monitor Official, No. 184 16th 
September, 1916. 

On the basis of Articles 1 and 5 and also of Articles 142 and 144 
of the Requisition Law and Regulations, and of the authorisation 
granted in the Journal of the Council of Ministers, No. 1669 of 24th . 
October, 1916. | 
We decide: 
1. That petroleum enterprises engaged in refining, transporting 

or selling petroleum and its derivatives shall be declared henceforth 
to be in the service of the State. 

2. The Ministry of War is charged with all questions relative to | 
the execution, supervision and control through the State Supervisory 
Commission for the Petroleum Industry instituted under the Ministry 
of Industry and Commerce. 

[Subenclosure 2—Telegram ] 

Document No. 2: The British Minister in Rumania (Barclay) to the 
British Foreign Office 

Bucwarest (via ALEXANDROVSK), October 28, 1916—midnight. 
No. 925. Both Minister of War and Prime Minister decline to 

sanction any general destruction of corn and although Minister of 
Commerce who has been deputed to deal with the matter tells me he 
is taking all possible measures with a view to preventing enemy from 
profiting by oilfields destruction of richest wells dislocation of ma- 
chinery etc. in case of emergency, I am not very confident as to 

results.‘ 

(Here follows a paragraph dealing exclusively with the destruction 

of corn) 
As regards the destruction of oilfields, Military Authorities recog- 

nize that most sweeping measures are indicated, but as this matter is 
being dealt with at present by the Minister of Commerce, they cannot 

* The following omission indicated in the original. 
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act without the approval of the Roumanian Government. Military 
Attaché will again urge when oilfields come into the military zone, 
which will occur if a general retreat takes place, that drastic measures 

be taken by Military Authorities. 

[Subenclosure 3—Extract—Telegram ] 

Document No. 3: The British Minister in Rumania (Barclay) to the 
British Foreign Office 

Bucuarest, November 3, 1916. 
No. 946... “4 As regards petroleum Prime Minister referred 

me to the Minister of Commerce. I saw the latter yesterday. His 
Excellency told me that Roumanian Government was fully alive to 
the paramount importance of the question and for some time a 
commission of the best Roumanian experts had been considering how 

| to deal with it. Their work had been as far as possible secret in order 
not to cause panic. All oil companies had been placed under control 

of this Commission. A large quantity of oil, some 13,000 wagons— 
reported already disposed of by leakage or had been pumped back 
into gisements and Commission was continuing this work though 

there were limits to this as there were places where oil would not 
sink into the ground in which case evaporation would leave a dan- 
gerously inflammable vapour. I observed even burning of a whole 
district would be well worth while if it prevented such a prolonga- 
tion of the war as would be caused by our enemies obtaining the ex- 
isting stocks of oil. He replied that so drastic a measure as burning 

the stocks could not be taken until the last moment. 
Apart from other considerations it would create an extraordinary 

panic. 
As regards question of rendering wells useless he said nine-tenths 

of the production capacity of the wells were worked by electricity 
and that Commission had decided to render useless electric power sta- 
tions and had done so already with all but one which was to be kept 
going until the last moment for the needs of the country in the matter 

of residues for fuel. The rest of the wells, those not worked by 
electricity, were widely distributed, it had been decided to render 
these useless by destroying the pipes by which oil was passed to the 

refinery reservoirs. 
Transport by other means was impossible. 
I asked Minister of Commerce why he could not make arrange- 

ments to render useless each of the wells when the moment came for 
I understood that this was an easy operation. His Excellency said 

“ Omission indicated in the original.
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that there were seven hundred well centres and that he had not enough 
reliable men to ensure its being done when the moment came. 

I have informed my French colleague and my Russian colleague 
and I have no doubt that General Berthelot and General Belaiev will 
work with our Military Attaché with a view to securing proper 
Military co-operation in case moment arrives. 

[Subenclosure 4—Telegram ] 

Document No. 4: The British Minister in Rumania (Barclay) to.the 
British Foreign Office 

Bucuarest, Vovember 8, 1916. 
No. 972-A. Following for Anglo-Saxon Petroleum Company from 

Mr. Jacobson.*® 
Roumanian Authorities in view of invasion have begun to destroy 

our benzine stocks in Campina by pumping it in old wells: up to now 
450 cars of heavy Benzine have been destroyed in that way. Author- 
ities are preparing destruction of all the stock. Our stocks amount 
to about 60,000 tons crude oil, 5,000 tons unrectified Benzine, 34,000 
tons un-refined light, 9,000 tons refined light Benzine, 33,000 tons un- 
refined, 10,000 tons refined heavy Benzine, 38,000 tons gas oil, 27,000 
tons liquid fuel, 5,000 tons lubricating oil. These stocks do not include 
our former Custendje stocks. Roumanian Authorities refuse to give 
their instructions in writing.“ 

(Here follow details of interest to the Company only). 
Roumanian Authorities also gave instructions to dismiss and remove 

to unknown places our central electrical plant and other machines and 

ereater part of our materials in stock also without any written orders 

and without any receipts. 

{Subenclosure 5—Translation—Extract] 

Document No. &: Order No. 1787 of November 6/November 19, 1916, 

from the Rumanian General Commanding Lines of Communication 

(Iliescu) to the Headquarters Staffs of the Ist, IInd, and North 
Armies and Danube Defence Group 

In case of the development of events compelling us to evacuate a 

part of our territory in order to obstruct as much as possible the ad- 

vance of the enemy, you are requested to be good enough to take the 

necessary measures to make ready in time the works indicated below :— 

a) Preparations will be made for the destruction of the railways 

to a depth of approximately 30-35 kilometres from the frontier, taking 

“ Manager of the Astra Romana Company in Rumania. 
“The following omission indicated in the original.
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up rails, chairs, sleepers, etc: and transporting them to the stations 
in the Barlad Valley. 
' Ifthis material cannot be taken away it will be destroyed. 

6) Preparations will be made for the destruction of all construc- 
tional work (tunnels, bridges, etc :) 

c) All foot-bridges will be removed, while if they cannot be taken 
away they will be destroyed together with all other constructional 
work in the respective zones. 

d@) The destruction and removal of rails will commence in the closest 
possible proximity to the enemy. 

These operations will be carried out by civilian workers, while the 
evacuation of materials will be supervised by the bases concerned. 

é) Cereals in railway warehouses, barns, etc. which cannot be evac- 
uated, will be damped with water or spoiled, pouring petrol on them 
to which fire may be set at a given time, if orders are not shortly received 
for their distribution among the inhabitants. 

f) The Oil Wells will be destroyed by introducing at a certain depth 
in the interiors, dynamite cartridges which shall afterwards be fired: 
working machinery on the installations shall also be destroyed with 
dynamite, if the technical delegates of the Ministry of Industry shall 
have instructions to that effect; otherwise all principal parts of 
machines shall be removed. 

For the execution of this work delegates have been appointed to all 
the more important areas, charged with the supervision of the work 
of preparation and of execution.*” 

(Followed by instructions of a general character) 
By High Order, 

for the Chief of General Staff, 
General (Signed) D. Ixrescv. 

(stamp) 

Secretariat General for conformity 
_ Ministry of War Chief of Office No. 4. 

Major (Signed) V. Frorescv. 

[Subenclosure 6—Translation—Telegram] 

Document No. 6: Order No. 8216 of November 16/November 29, 1916, 
from the Rumanian General Headquarters to the Headquarters of 
the IInd Army 

Urgent. 
To No. 1562. 

The destruction of the wells and the emptying of the reservoirs can 
| begin immediately. 

For Chief of the General Staff 
General (Signed) Inrescu 

“The following omission indicated in the original.
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[Subenclosure 7—Translation—Telegram ] 

Document No.7: Order No. 07067 of November 17/November 30, 1916, 
from the Rumanian General Commanding Lines of Communication 
(Popovict) to Engineers Tanasescu and Gana, Prefecture of District 
of Nambovita Targoviste 

In conformity with the decision of the Ministry of War. 
Re telegram No. 1531 from Targoviste, we beg you to take orders 

of detail from the First Army Headquarters—Titu—and the Second— 
Naicci [ ?]—to whom Order No. 1787 of the 6.11.1916 (old style. No- 
vember 19th, 1916 new style) relative to the oil regions decided upon 
and to the destruction about to be effected in conformity with the 
arrangements made by the Ministry of Industry, has been transmitted. - 
Communicate this to your foreign colleagues, 

General Commanding Lines of Communication 
General (ss) Porovict 

[Subenclosure 8—Translation 4] 

Document No. 8: Order No. 3503 of November 21/December 4, 1916, 
from the Rumanian General Headquarters to the IInd Army 

The destruction of petroleum installations and of petroleum, oil and 
benzine warehouses will be effected immediately not only in the entire 
Campina region but also throughout the region eastward of tie 
Prahova. 

Excepted are those in the basin of the Buzeu. 
By order of H. M. the King: 

Per the Chief of the General Staff, 
No. 3503 General Lliescu 

In the execution of this order: 
(1) The IInd Army on November 21, old style (December 4, new 

style) shall issue the following order: 

To General Manolescu Mladian, Campina. 
To General Anastasiade, 3d Division. 

In execution of Order No. 3503 of General Headquarters, you are 
requested to order that the destruction of installations and warehouses 
of petroleum, oil and benzine be immediately effected not only in the 
region of Campina but also in the region eastward of the Prahova. 

Excepted are those in the valley of the Buzeu. 
The tasks shall be carried out for the present in such manner that 

the passing of troops and of baggage be not impeded and shall be 
accomplished after the retreat. 

The Commander of the IInd Army, 
General of Division, 

(Signed) Averescu 
No. 6956.21/9 [ste], old style. 

“ Supplied by the editor from the French translation of the original Rumanian.
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(2) On the same date of 21/9[ sic], old style, the IInd Army shall 
issue the following order to C.S. A. [sze]: 

No. 6958 of November 21, 1916, old style. 
To the 3d Army Corps, Campina. 

In execution of the order from General Headquarters, No. 3503, 
the order has been issued to Generals Mladian and Anastasiade, mili- 
tary commanders of the Prahova and Teléajen regions, immediately 
to effect the destruction of installations and warehouses of petroleum, 
oil and benzine, etc. . . . in the Campina region and throughout the 
region eastward of the Prahova. _ 

The tasks shall be carried out in such fashion that the retreat of 
the troops be not impeded. 

The Commander of the 2d Army, 
General of Division, Averescu 

441.11 St 23/78 

The Attorney of the Standard Oil Company of New Jersey (Hayes) 
to the Secretary of State 

New Yorks, September 28, 1928. 
[ Received October 2. | 

Attention—Green H. Hackworth, Solicitor 

Dear Mr. Hackwortu: I have gone over with my clients the last 
note which you received from the British Foreign Office, copy of 
which you sent to me recently. 

As it is seemingly impossible for us to produce any further evidence 
in contradiction of that which has now been set up by Great Britain, 
we have decided to take your suggestion and open up negotiations 
with Roumania for settlement. 

It is my understanding that you would send a note to Great Britain 
answering certain portions of the British note, and at the same time 
stating in your answer that you had suggested to the claimant that 
it approach Roumania on the question of settlement. Further, that 
in your note you will include the reservation of any and all rights 
and claims which the Standard Oil Company of New Jersey might 
have against Great Britain by reason of destruction. 

I take it that in view of our following out your suggestion to develop 
things with Roumania, you will now send forward the reply to the 
British note. 

The contract that Roumania has made with the British and French 
oil companies states that the amounts of the several claims is based 
upon the capital figures established by the Thring-Wenger—Mrazak 
Commission. Our capital sum is fixed by this Commission at 
£1,516,522. We submitted no evidence to this Commission with respect 
to our damage. However, evidence was submitted to the Anglo-
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Trench Commission, which was headed by Colonel A. C. Hearn of 
Great Britain. The Anglo-French Commission fixed our capital sum 
at £2,099,900. The Thring~Wenger—Mrazak figures therefore are 
incorrect. 

I have written to Mr. Harry G. Seidel our representative in Europe, 
fully about the matter, sending him copies of the note received and 
also copy of the contract entered into by the British and French 
companies with Roumania, and asking him to open up preliminary 
negotiations with Roumania, looking toward arriving at a possible 
settlement. 

I also brought to his attention the discrepancy between the Thring— 
Wenger—Mrazak Commission figures and the Anglo-French Commis- 
sion figures, and felt that as we had not submitted any evidence to 
the Thring—Wenger—Mrazak Commission, we should now be permitted 
to do so to establish our capital sum of £2,099,900. 

The contract that has been entered into between the British and 
French oil companies and Roumania provides payment of capital 
sum plus interest over a period of forty years, one-half of the annuities 
being paid at the present time, owing to the fact that the House of 
Deputies of France has not as yet ratified the agreement that the 
French Government entered into with Roumania. 

Spreading of any figure that we may agree upon over a period 
of forty years surely is not just compensation, and I feel that we should 
not be forced to accept such terms. 

It is quite possible that the preliminary negotiations with Roumania 
will be either conducted officially by Mr. Seidel, or unofficially by a 
local Director of Romana-Americana in Roumania, namely Mr. Luca. 
We will appreciate very much if you would issue instructions to the 
American Minister at Bucharest to lend all possible aid and assistance 
to Mr. Seidel or Mr. Luca to the end that we may satisfactorily settle 
this controversy. I take it that you will not ask the Minister at 
Bucharest to do anything until he is approached by either Mr. Seidel 
or Mr. Luca. 

Assuring you of our appreciation of the assistance that you have 
already given to us in connection with this matter, I am, 

Respectfully yours, 
JAMES H. Hares 

441,11 St 23/80 

Lhe Secretary of State to the Chargé in Great Britain (Atherton) 

No, 1577 Wasuinoton, October 11, 1928. 
Str: Reference is made to your despatch. No. 2888, July 10, 1928, 

enclosing a note of July 5, 1928, from the Foreign Office relating to 
the Romana-Americana claim, growing out of destruction of property 
in Rumania in 1916. Upon the basis of representations made in the
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British note, the claimant, The Standard Oil Company of New Jersey, 
has been advised to approach the Rumanian Government on the 
question of settlement. 

Pending the settlement and satisfaction of the claim by the 

Rumanian Government, the Standard Oil Company of New Jersey 
reserves all rights and claims it might have against Great Britain by 
reason of the destruction of Romana-Americana properties in 
Rumania in 1916. 

Please communicate with the Foreign Office in the sense of the 
foregoing. 

I am [etc. | 
For the Secretary of State: 

W. R. Casttez, Jr. 

441,11 St 23/81 

The Secretary of State to the Minister in Rumania (Wilson) 

No. 324 Wasuineton, October 11, 1928. 
Sir: The claim of the Standard Oil Company of New Jersey for 

the destruction of the property of the Romana-Americana in Rumania 
in 1916 will be presented to the Rumanian authorities in the near 
future by a representative of the company. The Department is ad- 
vised that the preliminary negotiations with the Rumanian Govern- 
ment will be conducted officially by Mr. Harry G. Seidel or un- 
officially by a local director of Romana-Americana in Rumania, 
namely Mr. Luca. 

Provided you are requested by Mr. Seidel or Mr. Luca to use your 
good offices in securing a satisfactory settlement of this claim, please 
render them every assistance. 

I am [etc. ] 
For the Secretary of State: 

W. R. Castes, Jr. 

INTERPRETATION OF CONVENTION OF DECEMBER 2, 1899, AND MER- 

CHANT MARINE ACT OF 1920 WITH RESPECT TO BRITISH COMMER. 

CIAL RIGHTS IN AMERICAN SAMOA * 

611.62 m 31/44 

The Secretary of the Navy to the Secretary of State 

Wasuinoton, 11 May, 1927. 
Sir: Referring to Navy Department letters No. 3938t-1429: 75, 

dated September 14, 1922, and No. 3931-1429: 75, dated August 24, 
1926, and to State Department letter No. 611.62 m 31/17, dated Sep- 
tember 4, 1926,°° all relating to the subject of the preferential treat- 

“Continued from Foreign Relations, 1927, vol. 11, pp. 760-775. 
© None printed.



GREAT BRITAIN 983 

ment of British goods imported into the mandated territory of Western 
Samoa under the administration of the New Zealand Government as 
Mandatary, I have the honor to inform you that under date of 10 Sep- 
tember, 1926, the Navy Department advised the Governor of American 
Samoa as follows: “Out of deference to the implied wishes of the State 
Department, the Navy Department desires that no action looking to 
the establishment of a preferential tariff in American Samoa be taken 
until further instructions are received.” 

The Navy Department is now in receipt of additional communica- 
tions from the Governor of American Samoa, namely, a letter dated 
26 January, 1927, and a letter dated 7 April, 1927. By these com- 
munications this Department judges that the Governor is convinced, 
from reliable information in his possession, that no steps will be taken 
on its own initiative by the Mandatary Government, New Zealand, 
toward lifting the existing preferential tariff on British goods im- 
ported into Western Samoa and thereby restoring equality of treat- 
ment between British and American commerce as provided by the 
tripartite Convention of 16 February, 1900, Article III. 

The Governor desires to be able to answer what he terms “the very 
lust criticism” that American Samoa does not foster American trade 
by adopting a preferential tariff for American goods, while Western 
Samoa gives preference to British goods. 

| I am, therefore, moved to inquire whether, in the opinion of your 
| Department, the negotiations on this subject have reached a stage 

where the Navy Department would be justified in authorizing the 
Governor of American Samoa to establish a tariff preferential to 
American goods imported thereinto. 

Very respectfully, 

Curtis D. WizeuR 

611.62 m 31/44 

The Secretary of State to the Secretary of the Navy 

Wasuineron, June 5, 1928. 
Sm: I have the honor to refer to your letter of May 11, 1927, in 

which you inquire, in connection with previous correspondence, 
whether in the opinion of this Department, the negotiations relating 
to the preferential treatment of British goods imported into the man- 
dated territory of Western Samoa (under the administration of the 
Government of New Zealand) have reached a stage where the Navy 

™ Convention to adjust questions between the United States, Germany, and 
Great Britain in respect to the Samoan Islands, signed December 2, 1899; Foreign 
Relations, 1899, p. 667. The ratifications were exchanged, and the convention 
was proclaimed by the President, on Feb. 16, 1900.
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Department would be justified in authorizing the Governor of Amer- 
ican Samoa to establish a customs tariff with rates preferential to 
goods imported from the United States. 

The question of the treaty rights of the United States and of New 
Zealand, respectively, in the mandated territory of Western Samoa 
and in the portions of the Samoan Islands group which are under 
the sovereignty and jurisdiction of the United States, has, as you 
know, been before the American and British Governments for a num- 
ber of years. 

I am in receipt of a letter from the Attorney General of the United 
States, dated February 9, 1927,5? with which he encloses his official 
opinion to the effect that the extension of the coastwise laws of the 

United States to American Samoa by authority of Section 21 of the 
Merchant Marine Act, 1920,°* is in contravention of and, as a matter 
of municipal law, overrules Article III of the Tripartite Convention 
of 1899, between the United States, Great Britain and Germany, ad- 
justing questions in respect of the Samoan Islands. 

I need not emphasize here the seriousness of the situation from the 
point of view of international relations where a country enacts a 
statute in conflict with the provisions of a treaty to which it is a party; 
nor need I mention the evident fact that the enactment of such a 
statute does not relieve the country enacting it from that country’s 
obligation under the treaty. Article III of the Convention of 1899 
is as follows: 

“It is understood and agreed that each of the three signatory Pow- 
ers shall continue to enjoy, in respect to their commerce and commer- 
cial vessels, in all the islands of the Samoan group privileges and 
conditions equal to those enjoyed by the sovereign Power, in all ports 
which may be open to the commerce of either of them.” 

There would seem to be no question that, if discrimination in the 
matter of shipping opportunities constitutes a violation of this treaty 
provision, a differential tariff, affecting adversely importations of 
goods from the other party to the treaty, would equally violate it. 
Indeed it is precisely such an act, a tariff made applicable by New 
Zealand in Western Samoa, that forms the basis of protest already 
made by this Government to the Government of Great Britain. I 
have reason to believe that the revocation, in so far as they apply to 
American Samoa, of American coastwise shipping laws would result 
in a revocation by New Zealand of its differential tariff laws in so 
far as applicable to Western Samoa. 

” Apparently refers to letter of Jan. 27, 1927, from the Attorney General, For- 
eign Relations, 1927, vol. 11, p. 770. 

* 41 Stat. 988, 997.
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The Department is considering what further steps it will take in 
relation to these negotiations. It is hoped, therefore, that you will 
instruct the Governor of American Samoa to take no action looking 
to the establishment of a preferential tariff for American goods enter- 
ing the territory under his jurisdiction. It would, in my opinion, be 
most unfortunate, at a time when effort is being made to adjust the 
differences between the United States and Great Britain in regard to 
these matters, to take a new step which might be regarded as not less 
in contravention of Article III of the Tripartite Treaty than was the 
extension of the American coastwise laws to American Samoa. 

I have delayed answering your letter in the hope that I might report 
definitely the renewal of negotiations. I shall not fail to inform you 
when such action is taken. 

I have [etc. | Frank B. Kettoce 

NEGOTIATIONS IN REGARD TO THE ADMINISTRATION OF THE TUR- 

TLE ISLANDS AND TO THE BOUNDARY BETWEEN THE PHILIPPINE 

ISLANDS AND BRITISH NORTH BORNEO “ 

711.4115A/37 

The British Ambassador (Howard) to the Secretary of State 

No. 119 Wasuineton, March 7, 1928. 
Sir: I have the honour to refer to your note of August 20th last,™ 

in which you proposed that the United States Government and His 
Majesty’s Government should enter upon negotiations for the conclu- 
sion of a treaty to accomplish the definitive delimitation of the bound- 
ary on certain islands on the East coast of Borneo which are now 
being administered by the British North Borneo Company in con- 
formity with the Agreement concluded between the United States and 
Great Britain on July 10th, 1907.° 

On instructions from His Majesty’s Principal Secretary of State for 
Foreign Affairs, I now have the honour to inform you that the pro- 
posals submitted in your note under reference are acceptable to His 
Majesty’s Government, and that they are willing to enter into the 
necessary negotiations for an agreement on this question. 

In accepting the invitation of the United States Government to con- 
duct these negotiations at Washington, Secretary Sir Austen Cham- 
berlain instructs me to inform you that the following points arising 
out of my note No. 279 of April 21st, 1926," appear suitable for treat- 
ment during the coming discussions and will be raised at that time: 

(1) The establishment of an effective United States police post 
on one of those islands in the vicinity of Turtle Islands which the 

“ Continued from Foreign Relations, 1927, vol. u, pp. 775-781. 
* Toid., p. 779. 
 Toid., 1907, pt. 1, p. 548. 
” Toid., 1927, vol. 1, p. T77.
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boundary now proposed by the United States will embrace within 
American territory. 

(2) The determination of an amount payable to the British North 
Borneo Company by way of compensation for the lighthouse at 
present operated by the Company at Taganac Island, which the 
Philippine Government are prepared to take over and maintain. 

(3) An undertaking from the United States Government that, in 
the event of any subsequent transfer to a third State of the Islands 
forming the subject of negotiation, the Islands in question will remain 
subject to the restrictive provisions respecting fortification attaching 
to them under Article 19 of the Washington Naval Treaty." 

I have [etc.] Esme Howarp 

711.4115A/37 

The Secretary of State to the British Chargé (Chilton) 

WasuHineron, September 21, 1928. 

Sm: The receipt is acknowledged of Sir Esme Howard’s note of 
March 7, 1928, in which, in accordance with instructions from his 
Government, he stated that Great Britain was willing to enter upon 
negotiations at Washington for the purpose of concluding a treaty 
definitely delimiting the boundary in respect of certain islands on 
the east coast of Borneo, in conformity with the Agreement of 
July 10, 1907, between Great Britain and the United States. 

In reply I take pleasure in informing you that the President has 
indicated that he will be prepared to empower, on behalf of the 
United States in these negotiations, Major General Frank McIntyre, 
Chief of the Bureau of Insular Affairs of the War Department, and 
Mr. Jacob A. Metzger and Mr. John K. Caldwell of the Department 
of State, who will be ready to enter upon negotiations as soon as may 
be convenient to your Government after the return from the Philippine 
Islands of Major General McIntyre, which is expected about Decem- 
ber 1, 1928. I shall appreciate having you communicate to me the 
name of your Government’s negotiator and approximately the time 
when it will be convenient to proceed with the necessary conver- 
sations.°® The exact day and hour may appropriately be arranged 
informally thereafter. 

With reference to the points which appear to your Government to 
be suitable for discussion, this Government agrees that these points 
be discussed during the negotiations. 

Accept [etc. ] Frank B. KEtioce 

. ® Treaty between the United States of America, the British Empire, France, 
Italy, and Japan, signed Feb. 6, 1922; Foreign Relations, 1922, vol. 1, pp. 247, 252. 

"In note No. 289, May 21, 1929 (711.4115A/40), the British Ambassador 
(Howard) informed the Department that these negotiations would be entrusted 
to him with the assistance of Mr. FE. W. Fraser, recently Government Secretary 
in North Borneo. A convention was signed Jan. 2, 1930 (Department of State 
Treaty Series No. 856).
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ATTITUDE OF THE UNITED STATES GOVERNMENT REGARDING THE 
HOLDING BY BRITISH CONSULS OF NAVAL COURTS UPON BRITISH 

VESSELS IN AMERICAN WATERS 

841.803/2 

The British Ambassador (Howard) to the Under Secretary of 
State (Olds) 

Wasuinoton, Vovember 3, 1927. 
My Dear Mr. Unper-Secretrary: You will no doubt remember that 

on the 24th October I spoke to you about the case of a strike of firemen 
on board the British S. S. “Firpark” at New Orleans on August 13th 
last and about the question that arose out of it, namely: whether a 
British Consul could summon a naval court in a United States Port 
under the provisions of the British Merchant Shipping Acts and 
whether a decision rendered by such a Court could count on any 
recognition by or support from the United States authorities. You 
kindly said that you would look into the matter if I sent you a 
memorandum explaining it in more detail. 

I now enclose a memorandum detailing the circumstances of the 
incident and should be grateful to know the views of the State Depart- 
ment on the subject so that I may inform our Consuls accordingly. 

Believe me [etc. ] Ksmr Howarp 

[Enclosure] 

The British Embassy to the Department of State 

| MeEmorANnpDUM 

On the afternoon of Saturday, August 13th, the “Firpark” being 
then due to depart from port on the following day, the firemen re- 
fused to raise steam and demanded their discharge. The State police 
authorities, to whom he appealed referred the Master to His Britannic 
Majesty’s Consulate-General at New Orleans on the grounds that, as 
the ship flew a foreign flag, it was not within their competence to inter- 
vene in the dispute. As a result of personal investigation, His 
Majesty’s Consul-General satisfied himself that the complaint prompt- 
ing the attitude of the firemen reduced itself to the fact that, on Sat- 
urday August the 13th, when they went to the galley for their midday 
meal, they had found the food served in dirty messtins. Although 
the tins had been cleaned an hour after this incident, the men did not 
return for their food. The Master assured Mr. Tom that the tins 
would in future be kept properly clean. The latter therefore ad- 
vised the firemen to return to work and raise steam but without suc- 
cess. He thereupon invoked the aid of the United States District 
Attorney who replied that, in his opinion, the matter was one with 
which Mr. Tom himself was fully competent to deal under Section 
4081 of the United States Revised Statutes to the exclusion of any
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authority or jurisdiction of the United States. It should here be ex- 
plained that His Majesty’s Consular Officers are not authorised to pro- 
ceed in disputes of this nature beyond an effort to bring about an 
amicable settlement between the parties concerned. Failing the suc- 
cess of their efforts, the only course open to His Majesty’s Consular 
Officers is to summon a Naval Court to deal with the matter under Sec- 
tions 480-486 of the British Merchant Shipping Act of 1894 and 
Sections 67 and 68 of the British Merchant Shipping Act of 1906, 
copies of which are annexed herewith ® for convenience of reference. 
In this connection, however, His Majesty’s Consul-General at New 
Orleans had occasion in December 1925 to address enquiries to His 
Majesty’s Embassy regarding the attitude of the United States Gov- 
ernment towards the foregoing provisions of the British Merchant 

Shipping Acts and Mr. G. H. Thompson, then a member of His 
Majesty’s Embassy staff, was at that time given to understand, in con- 
versation with Mr. Vallance and Mr. Baker of the State Department 
that the United States Government would not be prepared to recog- 
nise a Naval Court summoned under these provisions. Consequently, 
in the present instance, Mr. Tom hesitated to summon a Court although 
assured by the District Attorney at New Orleans that the local United 
States authorities would give effect to any decision which a Naval 
Court might render in the case. The legal advisers to the Consulate- 
General thus saw no alternative but to represent to the Master of the 
“Firpark” that it was in his best interest to discharge the recalcitrant 
seamen without penalties and engage substitutes in their place. The 
Master reluctantly acceded to this advice and on the evening of August 
the 16th the “Firpark” cleared from New Orleans by which time it had 
already sustained a loss of approximately $250.00 a day. 

His Majesty’s Embassy have drawn attention at length to this inci- 
dent because it illustrates the embarrassing position in which His 
Majesty’s Consular Officers and Masters of British ships are liable to 

be placed in cases where the local United States Judicial authorities 
refuse to take cognizance of disputes arising on board British vessels 
and where, owing to the.provisions of the United States Immigration 
regulations, a Master cannot take immediate disciplinary action by 
discharging members of his crew and serious financial loss is thus 
occasioned to the owners of the vessel detained in port. 

In these circumstances, His Majesty’s Embassy would be grateful 
to learn whether, on a further review of the situation, the United 
States Government would not be prepared to express their willingness 
to permit His Majesty’s Consuls in the United States, when necessity 
arises, to summon a Naval Court in accordance with the relevant pro- 

© Enclosures not printed.
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visions of the British Merchant Shipping Acts accompanying the 
present atde memoire, and to recognise and give effect to the findings 
of such a Court thereby obviating the recurrence of untoward incidents 
similar to that under reference. 

WasHinetTon, October 29, 1927. 

841.303/2 

The Under Secretary of State (Olds) to the British Ambassador 
(Howard) | 

Wasuineton, November 14, 1927. 

My Dear Mr. Ampassapor: I beg to acknowledge the receipt of 
your note of November 3, 1927, together with its enclosure, with re- 
spect to the difficulty experienced by the “Firpark” in New Orleans, 
in which you ask whether on a further review of the situation the 
United States would be prepared to express their willingness to per- 
mit His Majesty’s consuls in the United States, when necessity arises, 
to summon a Naval Court in accordance with the relevant provisions 
of the British Merchant Shipping Acts and to recognize and give 
effect to the findings of such a Court. 

The Congress of the United States, by the Act of March 4, 1915, 
commonly known as the Seaman’s Act,® requested and directed the 
President to abrogate all treaties or parts thereof insofar as they 
provide for the arrest and imprisonment of officers and seamen desert- 
ing or charged with desertion from merchant vessels of the United 
States in foreign countries and for the arrest and imprisonment of 
officers and seamen deserting or charged with desertion from foreign 
merchant vessels in the United States and for the cooperation, aid and 
protection of competent legal authorities in effecting such arrest or 
imprisonment. Pursuant to this Act notice of abrogation of che 
treaty between Great Britain and the United States concluded Juny 
3, 1892, providing for the recovery of deserters from merchant ves- 
sels was sent to your Government, the abrogation to be effective July 
1, 1916. A copy of the pertinent sections of the Act is enclosed for 
your information.** You will note that Section 17 specifically repeals 
Section 5280 of the Revised Statutes of the United States providing 
for the restoration by authorities of the United States of deserting 
seamen on the application of a consul or vice consul of any foreign 
government having a treaty with the United States stipulating for such 
action. It also repeals that part of Section 4081 of the Revised Stat- 
utes of the United States relied upon by the United States District 

* Act of Mar. 4, 1915; 38 Stat. 1164. 
@ Malloy, Treaties, 1776-1909, vol. 1, p. 762. 
®@ Foreign Relations, 1915, pp. 3 ff. 
“Not printed; see secs. 16 and 17 of act of Mar. 4, 1915.
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Attorney in New Orleans in expressing the views referred to on page 
one of your memorandum. There appears to be no other provision 
of law authorizing the authorities of the United States to give 
assistance in such matters. 

In these circumstances you will readily appreciate that a decision 

by a Naval Court convoked in the United States by a British consul 
pursuant to the British Merchant Shipping Acts could not be accorded 
recognition or support by the authorities of the United States. 

I am [etc. ] Rosrert E. Oups 

841.303/3 

The British Ambassador (Howard) to the Under Secretary of 
State (Olds) 

WASHINGTON, January 14, 1928. 
My Dear Cotonen Oxps: I am writing to you in connection with 

your letter of November 14th, replying to an enquiry which I 
addressed to you on November 8rd as to whether the United States 
Government would be prepared to permit His Majesty’s Government 
to summon a Naval Court in accordance with the relevant provi- 
sions of the British Merchant Shipping Act and to recognise and give 
effect to the findings of such a Court. 

I am most grateful to you for the clear exposition contained in 
your letter under reference of the present situation as governed by 
Sections 16 and 17 of the Seamen’s Act of March 1915, which debars 
the authorities of the United States from according recognition to 
the decision of a Naval Court convoked in the United States by a 
British Consul. 

I am desirous of communicating your ruling on this aspect of the 
question to all our Consuls in this country, and of informing them 
of the attitude which United States judicial and police officers must 
maintain towards the proceedings and judgments of British Naval 
Courts. But before I write to the Consuls on the matter, I should 
be glad to receive from you a confirmation of my impression that 
the State Department have no objection to the actual holding of 
Naval Courts provided that the Consuls who summon them to deal 
as best they can with emergencies do so on their own initiative and 
responsibility and without in any way invoking the aid of American 
authorities either Federal or State. You will appreciate in this 
connection that Naval Courts constitute a highly essential part of 
our Consular machinery for administering the provisions of the Brit- 
ish Merchant Shipping laws. The Consul frequently requires the 
assistance and decisions of Naval Courts before he can legally impose 
the penalties prescribed for offences by British shipmasters and sea-
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men against the sections of the Acts relating to registry, to the sea- . 
worthiness of the vessel, to negligence in navigation, to the proper 
treatment of seamen, to the maintenance of discipline and to a 
variety of other matters that affect the safety of life and property 
and the internal economy of British merchant vessels. In cases of 
serious insubordination such as that which occurred on the “Fir- 
park” and which was described in my letter of the 3rd of November, 
1927, the Consul is left practically powerless unless he can organize 
a Naval Court to deal with the situation. Had the Consul-General 
at New Orleans summoned a Naval Court in the case of the “Fir- 
park” the acts of indiscipline that had occurred on board that ship 
could have been punished, not perhaps by imprisonment but by fine, 
forfeiture of wages, endorsement of discharge certificates or some 
other penalty in harmony with British law and not involving in- 
tervention of any kind on the part of the United States authorities. 
In the rare contingency of Naval Courts exceeding their powers, the 
aggrieved parties can find their remedy by appealing to higher 
British tribunals or perhaps occasionally by bringing action in Amer- 
ican courts competent and willing to exercise jurisdiction in the 
premises. What we desire to guard against is the withdrawal of 
all means of proceeding to the punishment of grave breaches of dis- 
cipline, serious assault on board ship on the high seas or in foreign 
ports, culpable negligence in navigation, and the like. It is for this 
object that the machinery of Naval Courts was devised and I observe 
that the United States Revised Statutes recognise the necessity of 
such tribunals in certain contingencies and authorize American Con- 
suls abroad to set them up (Revised Statutes Sec. 4559). 

I have ventured to go into this matter at some length because of 
, its importance and because I feel that we have been acting under 

a misapprehension as to the attitude of the United States Govern- 
ment. In order to relieve the position of all elements of doubt or 
uncertainty I should be grateful for an assurance from you that in 
holding Naval Courts but without calling upon American authori- 
ties for assistance in relation to them, our Consuls in this country 
will not be exercising functions to which your Government would 
take exception. 

Believe me [etce. | Esme Howarp 

841.303/8 

The Under Secretary of State (Olds) to the British Ambassador - 
(Howard) 

WasuHineoton, January 21, 1928. 
My Dear Mr. Ampassapor: I beg to acknowledge the receipt of 

your note of January 14, 1928, with further reference to your desire 
237577—43——70



992 FOREIGN RELATIONS, 1928, VOLUME IL 

that this Government express its willingness to permit His Majesty’s 
Consuls in the United States to summon a Naval Court in accordance 
with the relevant provisions of the British Merchant Shipping Acts. 

It is my opinion that the Government of the United States would 
not take exception to the holding by British Consuls of such pro- 
ceedings as are suggested in your note upon British vessels in Ameri- 
can waters. It is to be understood, however, that such proceedings 
shall not be exclusive of the jurisdiction of the local authorities, 
State or Federal, of the United States in proper cases, and that 
neither the Consul nor the court convoked by the Consul, nor any 
member thereof shall exercise any coercive jurisdiction off such Brit- 
ish vessels either on land or in the territorial waters of the United 
States. 

IT am [etc. ] Rosertr E. Ops 

REPRESENTATIONS BY THE BRITISH GOVERNMENT REGARDING DE- 

TENTION AND SEARCH OF BRITISH VESSELS IN DELAWARE BAY 

AND THE DELAWARE RIVER 

811.114 Median/1 

The British Ambassador (Howard) to the Secretary of State 

No. 728 Wasuineton, December 28, 1927. 

Sir: I have the honour to inform you that Mr. Frederick Watson, 
His Majesty’s Consul-General at Philadelphia, has drawn my atten- 
tion to a system recently initiated whereby the Coast Guard Service 
detain and search British steamers in Delaware Bay and at various 
points in the Delaware River. The details of this system are set 
forth in the enclosed letter of protest which Mr. Charles Lawrenson, 
master of the British S. S. “Median” addressed to the Philadelphia 
Manager of the International Mercantile Marine Company on Decem- 
ber 17th last, and also in the three annexed affidavits of Mr. Henry 
Williams, Mr. Tom Makin and Mr. Alfred Ernest Bailey,® respectively 
master and chief officer of the British steamship “Manchester Cor- 
poration” and master of the British steamship “London Mariner” 
from which it appears that these bona fide vessels forming part of 
a regular established service to Philadelphia, carrying passengers and 
merchandise, have been subjected, as a result of the action of the 
Coast Guard Service, to a loss of as much as two days in their sailing 
schedule. In the case of the “Manchester Corporation”, I would also 
call attention to the fact that on the evening of November the 27th last, 
the Chief Officer of the United States Coast Guard boat No. 103 ap- 
parently caused a gun to be trained on the vessel at the time when 

*Not printed. 
“The affidavits annexed to this note were forwarded to the Treasury Depart- 

ment on January 11, 1928.
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it was executing a turn in the channel at a point where the Pilot 
considered it unsafe to stop, and, furthermore, that on October the 
ist last the Coast Guard Officer who then detained and searched the 
same vessel removed the ship’s certified manifest against the protest 
of the master and failed to observe his promise to return it by the time 
the “Manchester Corporation” entered at Customs at Philadelphia. 
In bringing the foregoing cases to my notice Mr. Watson points out 

that, quite apart from the serious loss of time involved, the practice 
of United States Coast Guard boats in detaining steamers for search 
im the narrow channel of the Delaware will inevitably lead to a ground- 
ing of one of these vessels on some future occasion with resulting 
prejudice to the British shipping interests concerned. 

In these circumstances, I have the honour to enquire whether it 
ig essential in the public interest that the local United States Coast 
Guard should detain for search and place under convoy bona fide 
British vessels proceeding up the Delaware River which will in any 
event be examined at the Customs upon arrival in the port of Phila- 
delphia, and whether, unless absolute necessity demands it, the com- 
petent United States authorities could not see their way to discontinue 
a practice entailing loss of time and inconvenience and fraught with 
serious risk to the vessels concerned. 

I have [etc. | Esme Howarp 

811.114 Median/3 

The Acting Secretary of State to the British Ambassador (Howard) 

Wasuineton, Pebruary 8, 1928. 
EXcCELLENCY: I have the honor to refer to your note No. 728, dated 

December 28, 1927, concerning the detention and search of British 
steamers in Delaware Bay and the Delaware River, by the United 
States Coast Guard, and to inform you of the receipt of a letter dated 
January 25, 1928, from the appropriate authority of this Government * 
in which it is stated that the above matters have been the subject of a 
careful investigation. 

As a result of the inquiry, the conclusion was reached that the 
boarding and examination of vessels subject to such customs formali- 
ties have been performed impartially. The discrimination alleged by 
the British steamships Median, Manchester Corporation, and London 
Mariner, are, therefore, stated to be without foundation in fact. © 

With regard to the complaint of the master of the Median, .it is 
stated that while the conditions of sea and weather frequently make 
the task of the boarding of larger craft by the 75-foot Coast Guard 

_ patrol boats in the Delaware River a difficult one, and the officers in 

_ "Not printed. |
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charge of the patrol boats in such circumstances use their best judg- 
ment and discretion as to the procedure to be followed in carrying out, 
in the safest and most practicable manner, the lawful duties with 
which they are charged, yet the element of risk in such cases is pre- 
ponderantly on the side of the smaller patrol boat which is performing 
the boarding duty. 

Regarding the representation of the master of the Manchester Cor- 
poration that his vessel was detained two days, it is stated that the 
investigation disclosed that the detention was really a matter of fifteen 
hours in all, and this delay was occasioned by unavoidable circum- 
stances over which the patrol boat had no control. Furthermore, the 
officer in charge of the CG-103 denies that he used improper language 
or threatened to fire into the vessel. The investigation further re- 
vealed that the procedure prescribed by law for the handling of mani- 
fests was followed in this case, the copies of the manifests being certi- 

fied and forwarded by mail to the Collector of Customs of the port 
for which the vessel is bound. 

It is unfortunate that it should be necessary to board vessels bound 
for Philadelphia, but the report which has been received states that 
this necessity has become particularly accentuated due to the past 
practice of British and other vessels’ discharging quantities of liquor 
into small boats after entering Delaware Bay and during the voyage 
up the river. While energetic measures are being taken to break up 
this unlawful practice, it is stated that the boarding officers are par- 
ticularly careful to see that their duty is performed in a reasonable and 
lawful manner and that no action is taken which might in any way 
unnecessarily delay or inconvenience legitimate shipping, and that 
the officers of the Coast Guard and Customs Service are solicitous 
that the boarding be performed in a way that is mutually satisfactory 
to the Government and to the shipping interests. 

The report states, furthermore, that this matter was recently the 
subject of a conference between Government officials and the Phila- 
delphia managers of Furness-Withy and Company and the Interna- 
tional Mercantile Marine, at which time unanimous expressions of 
satisfaction were voiced upon the present methods of boarding. 

Accept [etc. | Rosert E. Oxps 

811.114 Median/5 

The British Ambassador (Howard) to the Secretary of State 

No. 102 WasHinoron, february 27, 1928. 

S1z: I have the honour to acknowledge the receipt of your note of 
February 8th (File Reference 811.114 Median/3), in which, replying 
to my representations regarding the detention and search of British
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vessels in Delaware Bay and at various points in the Delaware River, 
you inform me that the appropriate United States authorities deny 
the discrimination alleged by the steamships “Median”, “Manchester 
Corporation” and “London Mariner”. In this connection, and for 
the purpose of removing the possibility of misunderstanding, I beg 
leave to point out that my note No. 728 of December 28th last on this 
subject did not allege any discrimination on the part of the United 
States Coast Guard authorities between the three abovementioned 
British vessels or British shipping in general on the one hand and 
vessels of other nationality on the other. I merely intended to draw 
attention to the serious loss of time and inconvenience involved in this 
practice of search and detention, which might easily result, on some 
future occasion, in the grounding of a British steamer in the narrow 
channel of the Delaware River, with resulting prejudice to British 
shipping interests. I note that the boarding officers are at pains to 
exercise particular care that their duty is performed in a reasonable 
and lawful manner and that no action is taken which might in any 
way unnecessarily delay or inconvenience legitimate shipping. 

I have [etce. | Esme Howarp 

811.114 Median/7 

_ Lhe British Ambassador (Howard) to the Secretary of State 

No. 201 Wasuineton, May 7, 1928. 

Sir: With reference to your note of March 6th last ®* and to previous 
correspondence regarding the detention and search by the United 
States Revenue authorities of British vessels in Delaware Bay and 
the Delaware river, I have the honour, under instructions from His 
Majesty’s Principal Secretary of State for Foreign Affairs, to inform 
you that the allegations regarding the illicit activities of British ves- 
sels made in Mr. Olds’ note to me of February 8th, is not borne out 
by the information at the disposal of His Majesty’s Consul-General 
at Philadelphia. 

Sir Austen Chamberlain presumes that as it is only comparatively 
recently that the United States Preventive forces have interfered with 
British shipping in the waters abovementioned, the expression “past 
practice” in paragraph 5 of Mr. Olds’ note of the 8th of February can 
only be beld to refer to alleged liquor smuggling activities in Delaware 
Bay or river within the last two or three years at the most. In this 
connection His Majesty’s Consul-General in Philadelphia has re- 
ported that no specific instance of British vessels having discharged 
liquor into small boats after entering Delaware Bay and during the 

‘ voyage up the river has come to his notice in the past four years. 

“Not printed.
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I have been instructed to request, therefore, that you may be so 
good as to furnish me for the information of His Majesty’s Govern- 
ment, with full particulars of those cases in which it is known that 
liquor has been illegally discharged from the British Merchant vessels 
in Delaware Bay and the Delaware river, in order that the matter 
may be taken up with the owners of the ships in question. 

- | have fete. | Esme Howarp 

811.114 Median/12 

The Secretary of State to the British Ambassador (Howard) 

WasHIneoTON, June 6, 1928. 
ExceLtency : I have the honor to refer to your note No. 201, of May 

7, 1928, regarding the boarding and searching of vessels in Delaware 
Bay and the Delaware River, and requesting information concerning 
those cases in which it is known that liquor has been illegally dis- 
charged from British vessels, in view of the fact that the allegations 
regarding these vessels are not borne out by the information at the 
disposal of His Majesty’s Consul General at Philadelphia. 

In reply I have the honor to inform you that I am now in receipt 
of a letter from the appropriate authority of this Government © in 
which it is stated that no action was taken against several vessels which 
had unladen illegally in the Delaware Bay and the Delaware River, 
owing to the lack of incontrovertible proof of such violations, and, . 
hence, no report was made to the Consul General. The vessels in 
question were permitted to proceed unmolested with the exception of 
the Charles Edward, which was seized by the United States Coast 
Guard on November 10, 1927, in Delaware Bay with a cargo of 120 
cases of contraband liquor and 275 kegs of Islay malt. 

In addition, the British steamship Zairg entered the Delaware with 
3,872 cases and 192 kegs of contraband liquor, and was seized on 
September 10, 1927, at Philadelphia by the customs authorities. 

_ Also, the British steamship Clackamas was seized on February 23, 
1927, by the United States Coast Guard after having discharged a 
large cargo of liquor in the Delaware River. 

Accept [ete. ] 
For the Secretary of State: 

W. R. Casttiz, Jr. 

“Not printed.
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PROPOSED SPECIAL COMMISSION TO DEAL WITH CLAIMS REGARD- 

ING USE BY THE UNITED STATES GOVERNMENT OF INVENTIONS 
OF BRITISH SUBJECTS 

811.54241/70 

The British Embassy to the Department of State 

MeEmoraANDUM 

His Majesty’s Embassy desire to draw the attention of the State 
Department to past correspondence between His Majesty’s Embassy 
and the State Department regarding the desirability of establishing 
a Commission in the United States to deal with claims in respect of 
the user by the United States Government of patented and non- 
patented inventions of British subjects. 

In Mr. Kellogg’s last note on this subject dated April 17th, 1926, 
(File Reference 811.54241/60),7 a request was made that additional 
information should be supplied in respect of individual claims, and 
that the State Department should be furnished with some typical 
cases in which His Majesty’s Government desire to obtain awards for 
British subjects for the user of inventions. In this connection, His 
Majesty’s Embassy beg leave to state that, in subsequent communica- 
tions received from His Majesty’s Principal Secretary of State for 
Foreign Affairs, to whom the foregoing note was duly communi- 
cated, it has been pointed out that the majority of claims on the 
part of British inventors are in respect of the user of non-patented 
inventions. For this reason, His Majesty’s Government are pri- 
marily desirous that when considering the establishment of the pro- 
posed Commission the United States Government should bear in mind 
the necessity of including in its purview the consideration of claims 
based on the use of unpatented inventions and claims which may be 
founded partly on monopoly rights and partly on grounds of equity. 
His Majesty’s Government are of opinion that the United States 
Government will the more readily be prepared to meet their wishes 
in this matter having in view the fact that, as pointed out in His 
Majesty’s Embassy’s notes of July 22nd, 1925, and of March 17th, 
1926,” United States citizens in Great Britain are entitled to file 
suits before the Royal Commission on Awards in respect of inven- 
tions not covered by patents. Furthermore, under Article I, para- 
graph 2, of the arrangement concluded between the United States 

Government and His Majesty’s Government of May 19th, 1927,"* 
for the disposal of certain pecuniary claims arising out of the recent 
war, it is laid down that each of the parties to the agreement will 

® Handed to the Assistant to the Under Secretary of State by the Commercial 
Counselor of the British Embassy, Jan. 5, 1928. 

7 Not printed. 
™ Neither printed. 
® Foreign Relations, 1927, vol. m1, p. 753.
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use its best endeavours to secure to the nationals of the other the 
same rights and remedies as may be enjoyed by its own nationals 
in similar circumstances. 

In the last paragraph of the note which His Majesty’s Ambassador 
addressed to the Secretary of State on May 19th, 1927, attention is 
also drawn to this provision. Reference is there made to the under- 
standing of His Majesty’s Government, (confirmed in the concluding 
paragraph of Mr. Kellogg’s note of the same date), that, in view of 
the assurance contained in paragraph 2 of Article I of the agreement, 
the Department of State will give active support to a request to 
Congress for appropriate remedial legislation on behalf of those 
British nationals whose claims are not covered by the agreement. 

In these circumstances, His Majesty’s Government have now in- 
structed His Majesty’s Ambassador to invite the United States Gov- 
ernment to give their active support to the enactment of legislation 
setting up a Commission which will secure to British nationals with 
claims in respect of non-patented, as well as patented, inventions the 
same rights and remedies as United States nationals already enjoy in 
similar circumstances in Great Britain. 

It is confidently expected that such reciprocal treatment of the 
British nationals concerned will be granted retrospectively, at any rate 
so far as concerns services rendered in the past forming the subject of 
pending claims, and His Majesty’s Government are anxious, moreover, 
that it be extended to include all cases arising during the war up to 
January 10th, 1920, i. e. the date of the Order in Council announcing 
the official termination of the war, in respect of the user of patented 
and non-patented inventions by British subjects which have proved 
or may prove of use to all branches of the United States forces. 

Whilst it is not proposed that the contemplated Commission should 
include in its purview the consideration of the claims of British na- 
tionals arising from the user of new patented or non-patented inven- 
tions adopted by the United States forces subsequent to the official 
termination of the war, it is the desire of His Majesty’s Government 
that the Commission should entertain claims in respect of the past, 
present and future use of all inventions which the United States 
Government adopted during the war. 

It should be added that the claims under reference are those of 
individuals and not of His Majesty’s Government. The claimants 
themselves would consequently present their claims to any Commis- 
sion which the United States Government may decide to set up, a 
procedure conforming with that adopted in the case of claims by 
United States citizens submitted to the British Royal Commission on 
Awards to Inventors. 

As regards claims for the user of patented inventions, His Majesty’s 

Government appreciate the fact that, as stated in Mr. Kellogg’s note
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of November 12th, 1925,"* it is already open for British nationals in 
this category to prefer their claims before the United States Court of 
Claims in accordance with the provisions of the Act of Congress of 
June 25th, 1910.7° On the other hand, the large number of claims 
already pending before that Tribunal renders it inevitable that con- 
siderable time must necessarily elapse before the Court can actually 
hold a hearing and make an award to the individual British patentees 
who are at liberty to have recourse to it for compensation. For this 
reason, His Majesty’s Government desire to express the hope that, for 
the purpose of effecting the speedy settlement of claims in this category, 
also, the United States Government will agree to include them, as well 
as those not covered by patents, in the purview of the proposed Com- 
mission. In the event of the United States Government being pre- 
pared to approve this arrangement, it would also be advantageous 
were they in suitable cases, to adopt the practice of making a modified 
admission of the validity and infringement of the patent similar to 
that set out in paragraph 6 of the first report of the Royal Commis- 
sion on Awards to Inventors forwarded to the State Department under 
cover of Mr. Chilton’s note No. 706 of July 22nd, 1925.", 

Similarly, if, after filing his claim, an individual claimant finds 
that the validity or infringement of his patent is seriously disputed, 
he should be enabled to abandon his case as based on patent rights 
where he feels that such rights exist and to continue proceedings 
before the same tribunal. 

In order to facilitate the consideration of this question on the part 
of the United States Government, there is appended to the present 
memorandum a list of certain typical instances of claims or com- 
plaints in respect of the user both of patented and non-patented 
inventions now on record in the files of His Majesty’s Admiralty and 
War Office.”*, 

Lastly, it should be pointed out that a number of the claims, for the 
consideration of which it is desired to secure the establishment of a 
Commission, relate to inventions on the part of British Naval Officers 
who were forbidden by His Majesty’s Government to enter into 
negotiations for the war user of their inventions at the time when 
these inventions were communicated to the United States Govern- 
ment. This procedure was at no time considered to debar the officer 
concerned from making a claim for an award upon the United States 
Government subsequent to the user of his invention and His Majesty’s 
Government have full confidence that claimants in this category will 
not be denied remuneration for their valuable inventions, from which 

“Not printed. 
36 Stat. 851.
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the United States Government were enabled to profit by the action of 
His Majesty’s Government in freely placing them at their disposal 
at a time of great need. 

811.54241/72 OO 

Lhe Secretary of State to the British Chargé (Chilton) 

WasHineton, July 23, 1928. 
Sir: I have the honor to refer to the memorandum which Sir John 

Broderick ”” handed to an officer of this Department on January 5, 
1928, concerning claims of British nationals in respect to the use by 
the Government of the United States of patented or unpatented in- 
ventions of British subjects, and to invite attention to the following 
considerations after consultation with the interested authorities of 
this Government and very careful examination of the suggestions of 
your Government. 

The Court of Claims of the United States now provides a remedy 
for British subjects in cases of patented inventions which is the 
equivalent of the remedy provided in similar cases for American 
citizens. No adequate reason is set forth in the Embassy’s memoran- 
dum for giving to British subjects a special tribunal different from 
that provided for the trial and determination of claims of citizens 
of foreign countries other than Great Britain. 
From an examination of the claims submitted with the Embassy’s 

memorandum it appears that they are largely those of British officers 
and that the inventions were submitted to the United States by the 
British Government. Prior to the Act of Congress approved April 
30, 1928,’* inventions of officers of the Army or Navy of the United 
States belonged to this Government, and in the absence of evidence to 
the contrary it would not seem equitable for this Government to 
decline to pay American officers for those inventions and to provide 
payment for similar inventions of officers of a foreign Government 
furnished by it as an aid in the prosecution of the war. 

As regards any remedies which American citizens may have under 
British law, it may be pointed out that such remedy is not a matter 
of right but a matter of grace voluntarily granted by the British 
Government as a matter of policy and not at the request of the 
Government of the United States. : 

Furthermore, it would seem from the evidence presented that some 
of these claims are based upon unpatented inventions. It is contrary 
to the long established policy of this Government to protect such 
inventions or to consider claims for royalties in respect to them. 

As these inventions are understood to have been turned over to 
officers of the Army or Navy of the United States by the British 

™ Commercial Counselor of the British Embassy. 
745 Stat. 467.
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Government and not by the inventors, and as there was apparently no 
indication at that time that this Government was expected to pay for 
the use of the inventions, it seems clear that the claims do not have a 
legal basis. 

In view of the foregoing it is not found possible to give favorable 
consideration to the request contained in the Embassy’s memorandum 
that a special tribunal be established for the consideration of these 
claims. 

Accept [etc.] Frank B. Ketxoce 

ANTARCTIC EXPEDITION OF COMMANDER RICHARD E. BYRD 

031 Byrd South Polar Expedition/27 

Phe Secretary of State to the Consul General at Wellington (Lowrie) 

WaAsHINGTON, July 11, 1928. 
Sir: I enclose a copy of a letter from Commander Richard E. Byrd ” 

concerning his desire that the supplies and equipment that will be 
used on his forthcoming Antarctic Expedition be admitted free of duty 
by the authorities at Dunedin and stored in the warehouse of Tapley, 
Limited, at Dunedin, the New Zealand Agent for the expedition. 

You are instructed to take appropriate action in the matter and 
to express the hope that, as the expedition is solely one of a scientific 
nature, it may be found possible to comply with Commander Byrd’s 
request. . 

Please advise the Consular Agent at Dunedin of the action taken 
by you in the matter. 

I am [etc. ] 

For the Secretary of State: 
W. R. Casttx, Jr. 

031 Byrd South Polar Expedition/39 

The Consul in Charge at Wellington (Gotlieb) to the Secretary, of 
State 

No. 48 WELLINGTON, August 24, 1928. 
| Received September 19. ] 

Sir: I have the honor to acknowledge receipt of the Department’s 
instruction dated July 11, 1928, (File No. 031-Byrd South Polar Ex- 
pedition/25 °°) directing this office to request of the New Zealand 
Government that the supplies and equipment to be used on Commander 
Byrd’s forthcoming Antarctic Expedition, be admitted free of duty 
by the Customs authorities at Dunedin. 

-™ Not printed. 
* This enclosure number was later changed to 27 by the Index Bureau.
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The Minister of Customs was duly approached in this matter, and 
I am today in receipt of a communication from the Department of 
Customs under date of August 21, 1928, stating that exemption has 
been granted from Customs duties as requested. The Consular Agent 
at Dunedin has been advised accordingly. 

I have [etc. | BERNARD GOTLIEB 

800.014 Antarctic/1 

The Personal Representatwe of Commander Richard FE. Byrd 
(Railey) to the Secretary of State 

New Yorn, October 10, 1928. 
[Received October 11.] 

My Dear Mr. Secretary: In the event that the Flight Division of 
the Byrd Antarctic Expedition discovers land not now charted on the 
maps, will you kindly advise me what the attitude of the State De- 
partment would be toward the claiming of such lands on behalf of the 
United States? 

Just before Commander Byrd left New York for San Pedro, he 
asked me, in great haste, to obtain this information and forward it to 

him at Dunedin. 
Will you kindly advise me? 

Very sincerely yours, | 
H. H. Ramey 

031 Byrd South Polar Expedition/37 : Telegram 

The Secretary of State to the Consul General at Wellington (Lowrie) 

Wasuineoton, November 13, 19285—6 p. m. 
At request Commander Byrd you are authorized to inform New 

Zealand Government that while his expedition is not under the aus- 
pices of this Government it is solely one of a scientific nature and ex- 
press the hope that it may find it possible to render the expedition 

such assistance as may be practicable in the accomplishment of its 
purpose. Inform Commander Byrd. 

KELLOGG 

031 Byrd South Polar Expedition/38 

The British Ambassador (Howard) to the Secretary of State 

No. 526 Wasuineron, November 17, 1928. 
Sir: I have the honour to inform you, in accordance with instruc- 

tions received from His Majesty’s Acting Principal Secretary of State 
for Foreign Affairs, that His Majesty’s Governments in different coun- 
tries of the Empire have learnt that an American expedition, under 
Commander Byrd, has started on a voyage of scientific research in the



GREAT BRITAIN 1003 

Antarctic regions. His Majesty’s Governments concerned will watch 
with especial interest the progress of this expedition on account of the 
interest which they themselves take in the regions in which they under- 
stand that the bulk of the research by Commander Byrd and his party 
is to be undertaken. It will probably be recalled that certain regions 
of the Antarctic formed the subject of discussions which took place 
at the Imperial Conference held in London in 1926. An account of 
these discussions is given on pages 33 and 34 of the Public Summary 
of Proceedings, a copy of which I have the honour to transmit to you 
herewith.*! | 

I am to add that His Majesty’s Governments wish every success to 
the expedition, and that, if the United States Government so desire, 
instructions will be issued to the appropriate authorities to afford 
Commander Byrd every assistance in their power while the expedition 
is in the Ross Dependency and the Falkland Islands Dependencies.*? 

I have [etc. ] Esme Howarp 

031 Byrd South Polar Expedition /45 | 

The Consul General at Wellington (Lowrie) to the Secretary of State 

No. 592 Weturneton, November 30, 1928. 
| [Received December 28. | 
Sm: I have the honor to refer to my Despatch No. 582, November 16, 

1928,°* and to enclose copy of a note received from the Minister of 

Internal Affairs, for the Prime Minister, concerning Government as- 
sistance to Commander Byrd and the Antarctic Expedition. 

“Not printed. Following is account referred to: 

“XI.—-BRITISH POLICY IN THE ANTARCTIC 

The question of Antarctic exploration was discussed between representatives 
of the Governments interested. There are certain areas in these regions to 
which a British title already exists by virtue of discovery. 'These areas include :— 

(i.) The outlying part of Coats Land, viz., the portion not comprised within 
the Falkland Islands Dependencies. 

(ii.) Enderby Land. 
(iii.) Kemp Land. 
{iv.) Queen Mary Land. 
(v.) The area which lies to the west of Adélie Land and which on its discovery 

by the Australian Antarctic Expedition in 1912 was denominated Wilkes Land. 
(vi.) King George V Land. 
(vii.) Oates Land. 

The representatives of the Governments concerned studied the information 
available concerning these areas with special reference to their possible utilisation 
for further developing exploration and scientific research in the Antarctic 
regions.” Great Britain, Cmd. 2768, Imperial Conference (1926): Summary of 
Proceedings. 

“" In its reply of Nov. 15, 1929 (031 Byrd South Polar Expedition 654), the De- 
partment stated in part: 

“The reference in the Ambassador’s note to the summary of proceedings of 
the Imperial Conference of 1926, containing an account of discussions concerning 
certain regions of the Antarctic, has been noted, but since it is assumed that this 
was merely brought to the Department’s attention for its information, no com- 
ment by the Department would seem to be called for at this time.” 

* Not printed.
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Occasion is taken to enclose also a copy of a note from Commander 
Byrd dated Dunedin, November 28th,** concerning the cooperation 
of this office during his stay in the Dominion. 
Commander Byrd and members of the Expedition have made a 

splendid impression on the public of New Zealand and have increased 
materially the prestige of the United States in this country. 

I have [etc. ] W. L. Lowrm 
{Enclosure] 

The New Zealand Minster of Internal Affairs (Pomare) to the. 
American Consul General at Wellington (Lowrie) 

WELLINGTON, 26 November, 1928. 
Dear Sm: The Prime Minister has referred to me your letter of the 

15th instant relative to the visit of Commander Byrd and members 
of his Antarctic Expedition. 

In regard to the wish expressed by your Department of State that 
such assistance, as may be practicable, be extended to the Expedi- 
tion, I have to say that the Government has been pleased to extend 
courtesies and the thanks of the Commander, as expressed by you, are 
appreciated. 

The inability of Commander Byrd and those closely associated with 
him to spare time to visit-many interesting places in the Dominion 
is regretted but it is hoped that this may be remedied on the return 
of the Expedition to New Zealand. 

Yours faithfully, 

M. Pomarse 

800.014 Antarctic/2 

The Secretary of State to the Personal Representative of Commander 
Richard E'. Byrd (failey) | 

-  ‘Wasuineton, December 5, 1928. 
Sir: The Department has received your letter dated October 10, 

1928, in which you request to be informed concerning the attitude of 
this Department with respect to the right to claim on behalf of the 
United States any lands which may be discovered by the Flight Divi- 
sion of the Byrd Antarctic Expedition. 

Your letter has been noted carefully and if the occasion should arise 
the Department will be pleased to indicate to you its conclusions in the 
matter. 

I am [etc.] , 
For the Secretary of State: | 

J. ReuBEN CuarK,Jr. 
Under Secretary . 

* Not printed.
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Abyssinia. See Hthiopia. Canada (see also under Great Britain: 
Agreements. See Treaties, conventions, Arbitration treaty with United 

ete. States), 1-114, 949, 950, 951 
Alsop case, cited, 972 Damages to property in State of Wash- 
Antarctic expedition of Commander ington by fumes from smelter at 

Richard HE. Byrd, 1001-1004 Trail, B. C., U. S. negotiations 
British policy in the Antarctic, British with Canada for reference of 

statement concerning, 1002-1003 problem to International Joint 
Claim to uncharted lands in behalf Commission, 78-97 

of the United States, Commander | Embargoes against U. S. and Cana- 
Byrd’s inquiry as to U. S. atti- dian products, 103-114 
tude, and U. S. reply, 1002, 1004 Canadian embargo against U. § 

Extension of courtesies by New Zea- peaches on account of moth in. 
land at U. S. suggestion: Exemp- festation, U. §. requests for 
tion from customs duties on sup- modification and partial re- 
plies, 1001-1002 ; other assistance, moval by Canada, 103-108 

Anti 1002, 1003-1004 U. S. embargo against milk and 
ntioquia case, cited, 970 cream from Montreal ar cept es : ea on Arbitration treaties (see also under account of typhoid epidemic 

China, Czechoslovakia, Denmark, Canadian requests for mod 
Finland, France, Germany, Great fication, and ultimate i 
Britain, Iceland, Japan): Root by United States 108-114. 
treaties, cited, 492, 686, 718, 721, 804,| Exchange of commercial aviati t 
810, 811, 818, 815, 817, 945, 947, 947— tachés, Canadian proposal and 
948, 958, 966-967, 974; U. 8. policy U. §. disinclination to sonron 
concerning negotiation of, 492-493 101-102 nh to approve, 

Arms and munitions. See under China| isheries 7-44 
and Ethiopia. “1g . . 

Aviation: Canadian proposal to United Sen ieenes in A he be mpern 
States for exchange of commercial United Stat 1a and c ween 
aviation attachés, and U. S. disin- looki ates an anada 
clination to rove, 101-102; U. S oking to revision or replace- t approve, SO. 8. ment of halibut fisheries treat 
policy concerning importation of of 1923. 28-30: erles treaty 
American planes into China, 303, ; 90; report and 308 recommendations of Interna- 

tional Fisheries Commission, 
Barco petroleum concession. See under text, 7-28 

Colombia. Seine fishing in Missisquot Bay, dis- 
Belgium: Attitude toward Bgyptian inclination of Canada to join 

proposals regarding the capituld- | _ United States in establishing 

_ tions find Mixed Courts, 768; treaty commission to investigate prob- 
relations with China, 175, 482, 441- lem, 37-44 
442 448, 445 Sockeye salmon fisheries of the 

Bigelow, Donald F. See France: Consu- Fraser River, proposed conven- 
lar convention : Consular immunity. tion for protection, 30-37, 43- 

Boundary between Philippine Islands 44; Canadian draft text, 33-37 
and British North Borneo. See Great Lakes (see also St. Lawrence 

Great Britain: U. S.-British nego- Waterway, infra), U. 8. proposal 
tiations. to construct compensating works 

Boundary dispute between Colombia in Niagara and St. Clair rivers 
and Nicaragua, 639; Dominican Re- to offset diversion of waters, 44- 
public and Haiti, 741 54; Canadian attitude, 48-49, 

Boxer indemnity remissions to China by 50-51 
United States. See winder China. International Fisheries Commission, 

Brown vs. Maryland, case cited, 736 7-30, 42 
Bryan treaties for the advancement of| International Joint Commission (see 

peace, cited, 493, 686, 718, 719, 804, also Damages to property in State 
805, 811, 818, 815, 817, 819, 866, 946, of Washington, supra, and 
947 Roseau River drainage problem, 

Byrd, Commander Richard E. See infra), 46, 47, 49, 65, 67-68, 949, 
Antarctic expedition. 951 
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Canada—Continued. China—Continued. 
Joint Board of Engineers, 44-45, 46, Arms and munitions—Continued. 

47, 49, 50, 51, 52, 538-54, 65, 68-69, U. S. legislation to suppress Ameri- 
74, 76, 78 ean participation in arms and 

. Representations against the firing of narcotic traffic, proposed, 300- 
bullets into Canadian territory * 301, 304 . | 
by U. S. preventive officers, U. S. Boxer indemnity remissions by United 
investigation and expression of States, difficulties resulting from 
regret, 98-100 Nationalist assumption of au- 

Roseau River drainage problem, ref- | thority over educational matters, 
erence to the International Joint 538-555 
Commission for study and report, Discontinuance of payments. to 
55-64; terms of reference signed China Foundation for Promo- 
July 10, text, 60-61 tion of Education and Culture 

Shipping profits, U. S.-Canadian ar- pending restoration of non- 
; rangement granting relief from political status, discussions, 

double income tax, 1~7 543-545, 546-547, 548, 549-551, 
St. Lawrence Waterway, renewed con- 552-555 

sideration of project for improve- Payments to Tsing Hua College, 
ment by joint action of United emergency procedure, 538-543, 
States and Canada, 64-78 545-546, 547, 548, 551-552 

Treaties and agreements with United Boycotts and strikes, anti-Japanese, 
States: 135-136, 153, 176, 266 

Boundary waters treaty of 1909 Chang Tso-lin. See under Civil war, 
(U. S—Great Britain), 46, 47, infra. 
49, 56, 62, 79, 84, 85, 86, 89, 90- Chiang Kai-shek. See Civil war and 
91, 92, 949, 950, 951 Nationalist Government, infra. 

Fisheries treaties (see also Halibut Chinese proposals for tariff au- 
and Sockeye salmon wnder tonomy and revision of 
Fisheries, supra), 42, 42-43 tariff valuations schedule (see 

Shipping profits, arrangement also Proposals for revision of 
granting relief from double in- Chinese treaties and Tariff 
come tax, 1-7 treaty, U. S.-China, infra), 184- 

Capitulations. See Iraq; also under 185, 370-398, 409, 410, 411-412 
Egypt. Joint Peking—-Nanking commission 

Caroline, case cited, 966 to negotiate with Washington 
Cerruti vs. Colombia, case cited, 972 Conference powers on tariff re- 
Chase National Bank, extension of vision, proposal of A. H. F. Ed- 

credits to Cuba. See Cuba: Credit wardes of the Maritime Cus- 
of $50,000,000. toms, and U. S. attitude, 376- 

Chile: Tacna-Arica dispute, 118; U. S. 383, 389-390, 409, 410, 411-412 
representations regarding proposed Tariff valuations schedule: 
legislation favoring Chilean mer- _. Revision by commission repre- 
cantile marine, 115-118 senting Peking regime and 

China, 119-587 foreign powers (1926-1928), 
Advisers to Chinese Government, 209 370-876, 383-384, 386-887, 
Airplanes, importation from United 890-3938, 394, 397 

States, 303, 308 Revision by Nationalist Govern- 
Arbitration treaty with United States, ment, and promulgation of 

proposed, 492-493 new tariff effective Feb. 1, 
Arms and munitions, 131, 292-3808 1929, 385, 388-389, 393-398; 

American insurance companies, pro- unfavorable position of 
posal not to insure arms and American trade, 394, 395, 396, 
munitions shipments to China, 397 
304-305; U. S. attitude, 305 Views of foreign powers concern- 

Commercial airplanes, motor trucks, ing revisions: France, 374, 
and armored cars, U. S. policy 375-376; Great Britain, 374, 
concerning importation into 375, 884, 892; Japan, 374, 375, 
China from United States, 302- 382-3884, 391, 392, 396; United 

808, 805-308 States, 370, 374, 381, 3882- 
Embargo agreement of 1919, ques-| — 383, 384, 387, 391, 392-393, 

tion of inviting adherence of 394-395, 396-398 
- nonsignatory powers, 292-300; Taxation of internal trade, question 

301-302, 308; U. S. attitude, of abolition or reduction, 378, 
295, 297-298, 301-302 385, 388, 396, 897-398 
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China—Continued. China—Continued. 
Civil war, hostilities between allied Civil war—Continued. 

Northern armies under Chang Tsinan incident—Continued. 
Tso-lin and Southern Nationalist statements concerning, 136— 
forces under Chiang Kai-shek, 137, 188-139, 158-159, 245, 

| culminating in fall of Peking in 246, 247, 425, 428; with- 
June (see also Evacuation and drawal, 163, 176, 246, 247 
Protection, infra), 119-178, 180— Mediation by foreign consulates, 
181, 216-217, 219-221, 224-225, question of, 138, 189, 146, 150 
226, 227-228, 229-230, 231-232, Settlement, proposed terms, 146, 
234, 242, 245, 246, 247, 252, 256, 150, 158-159, 247, 425 
257, 258-259, 260, 268, 265-266, Submission of question to League 
283, 311-812, 331, 407-408, 412- of Nations, 149 
413, 418, 420-421, 422-423, 425- U. S. lives and property, situa- 
426, 428, 484 tion of, 188, 219-221, 263, 264, 

Chang Tso-lin: Appeal for peace, 265-266, 283 
text and discussions, 140, 141, Claims (see also Nanking incident: 
146-147, 1538; withdrawal from Damages, and under Mission- 
Peking and death enroute to aries, infra), 192, 193, 209, 216, 
Manchuria, 148, 158, 154-155, 250 
162, 234 Customs. See Chinese proposals for 

Communistie activity, 120, 127, 140, tariff autonomy, supra; Imposi- 
153, 166-167, 169, 169-170, 234, tion of taxes, Proposals for revi- 
331 sion of Chinese treaties, and Tar- 

Manchuria: iff treaty, U. S.-China, infra. 
Japanese note to Peking and Na- Evacuation of Americans and other 

tionalist regimes, May 18, de- foreigners from places of danger 
claring determination to pre- during factional fighting and 
vent extension of hostilities antiforeign disturbances (see 
to Manchuria: Discussions, also Protection, infra), 151, 158, 
148, 150-151, 224-225, 227- 218-219, 254-281, 332, 387, 352 
228, 229-230; Nationalist at- British evacuations, 258, 260, 277 
titude, 412-418; Peking atti- Consulates, question of closing and 
tude and reply, 231-232; text, reopening. See Situation in 
225; U. S. attitude, 180-181, Changsha, Chungking, and 
226, 227-228, 231 Shantung province, infra. 

Negotiations regarding union Japanese measures (see also Civil 
with Nationalist Govern- war: Tsinan incident, supra), 
ment, and Japanese attitude, 258, 260, 264, 266 
155, 162, 165-166, 1738, 178, Missionaries, 254-257, 261-262, 268, 
418, 420-421, 422-428, 425- 264, 265, 266-269, 271-274, 277, 
426, 484 279, 280, 281 

Mongol uprising, 166-167 Situation in— 
Northern expedition of Nationalist Anhwei, 261 

forces, and occupation of Pe- Changsha: Question of reopen- 
king-Tientsin areas (see also ing of U. S. consulate, 158, 
Tsinan incident, infra), 126, 218-219, 265; reopening of 
180, 182-1384, 148, 144, 145, 148, British and Japanese con- 
151, 152, 158-157, 160, 174, 252, sulates, 218 
256, 257, 258-259, 260, 268, 311- Chungking: Question of reopening 
312 of U. S. consulate, 158, 218- 

Politico-military activity of various 219, 254, 265; reopening of 
factions, 119-120, 121-126, 129- British and Japanese consu- 
130, 184-185, 145, 146, 151-153, lates, 218, 254 
154, 155, 158, 160, 164, 167-168, Foochow, 269-270 
170, 216-217 Honan province, 271-272, 274-275 

Tsinan incident of May 3, clash Ichang, 269 
between Nationalist and Japa- Kiangsu, 261 
nese forces in Shantung: Nanking, 255, 272-274, 276-280 

Details, 187-188, 148-150, 263 Shantung province (see also Civil 
Japanese armed forces for pro- war: Tsinan incident, sw- 

tection: Chinese attitude, pra), 255-261, 261-265, 265- 
142, 407-408, 412; dispatch, 269, 270-271, 275-276, 283; 
144-145, 149, 224, 229-230, question of closing U. S. con- 
245, 266; Japanese official sulate at Tsinan, 263, 264 
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China—Continued. China—Continued. 
Evacuation of Americans, ete.—Con. Foreign powers—Continued. 

U. S. naval vessels for evacuation, Policy in China—Continued. «4 
151, 258, 259-260, 332, 337 Japanese policy—Continued. 

U. S. policy concerning evacuation, ers nonsignatory to arms em- 
and efforts to discourage pre- bargo agreement of 1919, 294— 
mature return of Americans to 300, 801-302, 308; Oriental 
the interior, 151, 254, 255, 269- Development Co., negotiations 
270, 271-276, 279, 280, 281, 352 for loan by American bank- 

Extraterritoriality (see also under ers, 209-210; Sino-Japanese 
Proposals for revision of Chinese treaty relations and Chinese 
treaties, infra), 215, 570, 577 denunciation of commercial 

Federal Telegraph Co. contract, con- treaty, 176, 183, 212, 404, 417— 
tinued negotiations, 555—569 421, 422, 423-424 426-427, 

Conference of American and Japa- 428-430, 4388, 439, 448, 445- 
nese interests with Peking au- 449, 479 ; views on U.S. recog- 
thorities, proposed: British nition of Nationalist Govern- 
Marconi Co. interests, question ment and conclusion of tariff 
of recognition, 555-557, 560- treaty, 449, 484 
561; deadlock between Japa- U. S. policy, press statement by 
nese and American interests the Secretary of State, Jan. 
concerning basis for negotia- 27, 1927, cited, 120, 142, 181—- 
tions, 561-569 182, 189, 190-191, 194, 333, 

Nonrecognition by Nationalist Gov- 379, 381, 403, 404, 413, 415, 
ernment of radio agreements 428-429, 437, 458-454, 455, 
concluded with Peking regime, 461, 462, 464, 491 
declaration of Dec. 12, 1927, Protection of foreign lives and prop- 
5ov—558; U. 8. attitude, 558 erty. WSee Protection, infra. 

U. S. disapproval of international Radio communications, American, 
wireless consortium, and in- British, and Japanese interests. 
sistence on noncreation of mo- See Federal Telegraph Co. con- 
nopoly or interference with di- tract, supra. 
rect radio communication be- Recognition of Nationalist Govern- 
tween United States and ment (see also Recognition by 
China, 556-557, 558-559, 563 United States, infra), attitude 

Foreign powers: of France, 194; Great Britain, 
Arms embargo agreement of 1919. 183, 212; Japan, 183, 247, 449 

See Arms and munitions: Em- Taxation. See, infra, Harbin mu- 
bargo agreement, supra. nicipality ; Imposition of taxes; 

Diplomatic representation. S e€ e Tariff treaty: Supplementary 
Legations, infra. declaration regarding abolition 

Evacuation of foreigners from of likin; also under Chinese 
places of danger. See Evacua- proposals, supra. 
tion, supra. Treaties. See Treaties, infra. 

Extraterritoriality (see also under Harbin Municipality, arrangement 
Proposals for revision of Chi- for payment by American citizens 
nese treaties, infra), 215, 570, and firms of voluntary contribu- 
57 tions in lieu of taxes, 529-530 

Legations in China. See Legations, Hobart, Mrs. W. 'T., killing of, 222, 266, 
infra. 268 

Loans. See Loans, infra. Imposition of taxes in conflict with 
Nanking incident. See Nanking treaty provisions, 377, 378, 381, 

incident, infra. 382, 494-529, 533 
Policy in China (see also Recogni- Japanese notification regarding non- 

tion of Nationalist Govern- payment of illegal taxes in 
ment, infra) : Shantung, 503; U. S. attitude, 

Japanese policy (see also, supra. 503-504 
Manchuria and Tsinan inci- Levying of, and U. S. policy con- 
dent under Civil war; Evacu- cerning— 
ation: Japanese measures; Building tax on mission property, 
and Imposition of taxes: 502 
Japanese notification  re- Coal tax, 509 
garding nonpayment, infra): Flour tax, 504-507, 507-508, 514 
Advisers to China, 209; dis- Inland taxes, question of recog- 
cussions of Japanese proposal nition by likin authorities of 
for inviting adherence of pow- transit certificates, 515, 516 
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China—Continued. China—Continued. 
Imposition of taxes, ete.—Continued. Loans—Continued. 

Levying of, ete.—Continued. verting revenues from Ameri- 
Kerosene and gasoline taxes. can loans in default, 531-538 

See Private tax agreements, Manchuria. See under Civil war, 
infra. supra; also Harbin Municipality, 

| Luxury taxes, 494-495, 496, 499— supra. 

| 000 Maritime Customs. See Chinese pro- 
Place of business of American posals for tariff autonomy, Su- 

firm, proposed tax, 507 pra. 

Stamp tax, 497-498 Missionaries and mission property 
Surtaxes on imports and exports (see also under Evacuation, 

(see also Washington Con-| . supra), 131, 160, 222, 248-249, 
ference surtaxes, infra), 501- 251, 252-254, 255, 261, 266-267, 

502, 503, 508-509, 510-511 268, 273, 278, 281-292, 328, 338, 
Tobacco tax, 494, 496, 497, 499 340, 342, 344, 846-347, 350, 358, 

Performance of customs functions 361, 361-362, 502, 569-580 
by U. S. consular officers, ques- Building tax, 502 

tion of, 495-496, 498, 500, 501, Chinese regulations concerning— 
502 Lease of land and_ buildings, 

Private tax agreements between U. S. reservation of rights, 
American firms and Chinese au- 576-580 

thorities, violation by provincial Schools, U. S. attitude toward, 
authorities, and U. S. attitude, 569-576 

495, 509-510, 511-514, 515-516, Claims for damages, attitude, 328, 
516-529; assistance to Amer- 338, 342, 344, 346-347, 350, 353, 
ican firms by U. 8. naval forces, 361, 361-362, 571 

511-514, 516, 517, 520-521 Hobart, Mrs. W. T., killing of, 222, 
Washington Conference surtaxes, 266-267, 268 

377, 378, 381, 382, 533 ‘ Scat rtv | 
Kuomintang. See Nationalist Gov- een Leese dat yay 

ernment: Political aspects, infra. 248-949. 951 252-954 O55 261. 
Legations in China and Chinese le- 273. 278 987.347. i ti‘: 

gations in other countries, status Seymour, Dr. Walter F., U.S. ef- 

of; wos forts to obtain amends from 
Chinese proposal for raising lega- the Chinese Government for 

tions 30. ae asses 199-218, the killing of. 222. 281-299 
438-439, 439 re a ag 

Attitude of France, 201, 204, 205,| Nanking Incident On 303 abo any 
207; Germany, -205, 207; 463-46 4 , AGD , , ’ , 
Great Britain, 207, 212, 439; A , . 4° : a greement between United States 
Japan, 208, 203-204, 207, 207 aan : : 
208 and China in settlement of in- 

U. S. views and discussions with O30. Be Negotiations, 323-329, 
. _ , doo-0080; notes of Mar. 30, 

foreign powers, 199-218, 458") exchanged Apr. 2, 381-833, 337, 
U. S. Legation, question of removal . 409, 463-464, 465 . 

from Peking to Nanking, 183, British settlement and reopening of 
187-188 consulate at Nanking, 329-330, 

Likin, question of abolition or reduc- 334, 349 , . ; 
tion of (see also Tariff treaty: Damages, U. S.: Claims and esti- 

Supplementary declaration, in- mates, 337-338, 346-349, 350, 
fra), 378, 385, 388, 396, 397-398 351, 353, 856-358, 359, 361, 361— 

Loans, 131, 209-210, 390, 407, 531-538 362, 366, 367-369; payments, 
Foreign loans to Chinese mili- 333, 340, 341, 342-343, 357, 359 ; 

tarists, question of, 131 Sino-American joint commis- 

Nationalist protest against pro- sion to establish, 340-343, 344- 
2 iat posed loan by American bank- 346, 848, 352, 353, 357, 359, 366- 

ers to Japanese firm (Oriental 367, 368 
Development Co.), 209-210 . U. S. consulate at Nanking, re- 

Nonrecognition by Nationalist Gov- opening : 
ernment of loans contracted by Arrangements (see also Cere- 
Peking regime, 407 monies, infra), 335-336, 338- 

U. S. protests against proposed 340, 343-344, 349-350, 351, 
Chinese financial measures di- 352, 354-356, 363 
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China—Continued. China—Continued. 
Nanking incident, ete.—Continued. Peking Government—Continued. 

U. S. consulate, ete.—Continued. 155; recognition, question of, 179- 
Ceremonies, question of, 335, 338, 180, 370 

348-350, 351, 852-853, 354, Proposals for revision of Chinese 
355-356, 358, 359-361, 362- treaties (see also Chinese pro- 
366 posals for tariff autonomy, suw- 

Reestablishment by U. 8S. Navy of pra, and Tariff treaty, U. S- 
official relations, 352-353, China, infra), 120-121, 128-129, 
354, 365-366, 369 141-142, 158, 175-176, 177, 178, 

Nationalist Government (see also, 182, 183, 202, 208, 210, 212, 332- 

supra, Boxer indemnity remis- 333, 337, 370, 382, 394, 396, 397- 
sions; Civil war: Evacuation of 398, 398-449, 450-451, 452, 453, 
Americans and other foreigners: 455, 458-459, 464, 465, 466, 479, 
Imposition of taxes; Legations in 485, 491 
China and Chinese legations: Denunciation of treaties by Chinese 
Chinese proposal; Loans; Mis- regimes (see also Sino-Japa- 
Sionaries and mission property; nese treaty relations, infra), 
Nanking incident; and infra, Pro- U. S. attitude concerning iden- 
tection of Americans and other tic protests by foreign powers, 
foreigners; Treaties) : 398-400 

Amends for the killing of Dr. Wal- Extraterritoriality and other mat- 
ter F. Seymour, U. S. efforts to ters: 
obtain, 281-292 Immediate initiation of negotia- 

Dual nationality, regulations con- tions, U. 8. attitude toward 
cerning, 581-587 Nationalist request for: Ap- 

Foreign policy, statements of, 129, proval of informal conversa- 
406-408, 413-415, 416, 459 tions, 483-435; consultation 

Nonrecognition of radio agreements with other powers, 435-449 
concluded with Peking regime, Views of Belgium, 432, 441-442, 
557-558 443, 445; Czechoslovakia, 

Peking: Change of name to Peiping, 432-483; France, 443-444, 
154, 477, 480; removal of cap- 444-445; Great Britain, 212, 
ital from Peking to Nanking, 432, 436, 438-441, 444; Italy, 
154, 177, 183, 186 442, 443, 445; Japan, 448, 445— 

Political aspects (the Kuomintang, 449; Netherlands, 482, 442- 
reorganization, promulgation 443; Portugal, 432; Scandi- 
of organic law, and inaugura- navian countries, 432; United 

tion of the new government States, 182, 202, 208, 210, 402— 
under Chiang Kai-shek at Nan- 403, 429, 483, 434-435, 435, 
king, Oct. 10), 119, 120-121, 450-451, 453, 455, 458-459, 
123-124, 127-128, 129-180, 145, 464, 466, 485 
154, 157, 160-162, 163-164, 164— General treaty revision, including 

165, 167, 168-170, 171-173, 175, tariff matters: 
186-188, 248, 325-326, 401, 410 Joint Peking-Nanking commis- 

| Recognition (see also Recognition sion to conduct negotiations 
by the United States, infra), with the United States, pro- 

attitude of British, French, and posed, 121, 401-403, 403-404, 
Japanese _Governments, 183, 408-412 

. 194, 212, 247, 449 Nationalist Government proposals 

Treaties. See Treaties, infra. (see also Extraterritoriality 
Troop demobilization, aims, 161-162 a other OL ane. dao. 

Peking Government (see also Civil ISCUSSION OL, , 
war and Federal Telegraph Co. 410, 410-411, 417-420, 480- 
contract, supra; Protection of 433, 465 ; texts of declarations 
Americans and other foreigners: and statements, 129, 332-338, 
North China, infra): Attitude 387, 406-408, 418-417, 459 
toward treaty revision, 128-129; Peking regime, attitude, 128-129 
changes in organization, 128-129; Sino-Japanese treaty relations and 
loans and munitions from for-|/ Chinese denunciation of com- 

eign governments, 131; nonrecog- mercial treaty, 176, 183, 212, 
nition by Nationalist Government 404, 417-421, 422, 428-424 426- 
of Peking loans, 407; overthrow 427, 428-430, 438, 489, 443, 445~ 
by Nationalist forces, 153-154, 449, 479 
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China—Continued. China—Continued. 
| Proposals for revision of Chinese} Protection of Americans, ete.—Contd. 
| « reaties — Contmued. the Chi South China—Continued. 

peciai Conference on the Chinese Reopenin _Ss. 
Customs Tariff (1924-1926), MShaneena and. Chungking 
370, 382, 394, 397-398, 402, 411, question of, 158, 218-219, 

| 452, 403, 491 . 265; British and Japanese 
| Treaties concluded with Belgium, consulates, 218, 254 

France, Great Britain, os U. S. armed forces, 136 
other European powers, 5, : nt 
177, 178, 396, 441-442, 443 Se Ameriean lives ind. prop. 

Protection of Americans and other erty 213-216 291 929-993 

foreigners during factional fight- 993-994 296-227. 239-2933 937, 
ing and antiforeign disturbances 243 244 945 249 280 428 517 

(see also, supra, Manchuria an . , "eas , ’ , 
Tsinan incident under Civil war; Bade communications. See Federal 

Evacuation of Americans and elegraph Co. contract, supra. 
other foreigners; infra, U.S. mili-| Recognition by United States of Na- 
tary and naval forces), 129, 131, tionalist Government following | 
136, 138, 155-157, 158, 213-254, conclusion of tariff treaty be- ; 

. 257, 258, 259-260, 265, 280, 311, tween United States and China, | 
312-313, 331, 406, 428, 517 120-121, 179-199, 209, 354, 380, . 

North China  (Peking—Tientsin 449, 450, 455, 461. | 
areas) : Announcement, question of, 191- | 

Assurances of protection by Na- 194, 195-196, 196, 198-199, 354; © 
tionalist Government, 129, Chinese attitude, 195-196, 196 
131, 188, 286-237, 241, 252, Chinese Minister in Washington, re- 
257, 331, 406; by Peking re- tention as Nationalist repre- - 
gime, 228, 234 sentative, 181, 183, 183-184, 

British armed forces, 311, 312- 195-196, 197, 209 
313 Japanese attitude, 449 

Chefoo, U. S. protest against in- U. 8. attitude prior to recognition: | 
discriminate firing, 250 Discussions with other foreign . 

Peitaiho, U. S. arrangements for governments, 182-183, 183-: 
possible evacuation, 217-218, 184, 190-191, 194 

242-245, 246 Relations with Nationalist rep- 
Peking: Antiforeign propaganda, resentatives in Washington, 

U. S. protest, 247-248; Na- 180, 181, 183, 183-184, 185- 
tionalist forces’ disregard of 188, 209; various Chinese 
promise to permit peaceful regimes, 179-180, 184-185, | 
withdrawal of i pro 189-190 
tective force, —197, ttt : ‘ 236, 237-239, 240, 241-242 Treaty negotiations, relationship 

. . A to recognition, 120-121, 181- | 
Tientsin: Conditions, 221-223, 182. 182-188. 184-185, 186, . 

239-240; international de- 188, 189, 190-191, 192, 194, 
fense forces, Proposed exten: 195, 196, 380, 450, 455, 461: 
sion of defense lines and U. S. . Walter F.. U. §. efforts 

epposiion, 2bt-o92, 2apoos,| Sermour, De. Walter W U. & effets 
226, 32-234; U. S. forces, nese Government for the killing 
Chinese request for prompt of. 222. 281-292 
evacuation, 236-237, 240-241 oe . . 

U. S. armed forces, 216-218, 222- Soviet influence in China, 120, 127, 
923, 293-994 926-227, 236— 140, 153, 166-167, 169-170, 201, 

237, 240-241, 242-245, 246, 203, 234, 331, 430 
258, 259-260 Special Conference on the Chinese 

U. S. statement to Nationalist Customs Tariff (1924-1926), 370, 
and Peking Governments re- 882, 894, 397-308, 402, 411, 402, 
garding responsibility for 453, 491 
protection, 222-223; replies, Standard Oil Co.: Reopening of office 

228, 236-237 at Chungking, 219; request for 

South China: permission to deposit treaty du- 

Occupation by Nationalists of ties with American consul gen- 

American property, U. S. eral at Swatow, 500; tax agree- 

representations and Nation- ment with Nationalist authori- 

alist reply, 248-249, 251-252, ties, 495, 509-510, 511-514, 515~- 
252-254 516, 516-525, 526-529 
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China—Continued. China—Continued. 
Sun Yat-sen, 157~158, 161, 175, 187, 413 Treaties—Continued. 
Tariff autonomy. See Chinese pro- conciliation treaty with United 

posals for tariff autonomy and States (1914), cited, 399, 4938; 
Proposals for revision of Chinese multilateral treaty for the renun- 
treaties, supra; Tariff treaty, ciation of war, decision to adhere, 

U. S.-China, infra. 196, 198; new treaties concluded 
Tariff treaty, U. S.-China (see also with Belgium, France, Great Brit- 

Recognition by United States of ain, and other European powers, 
Nationalist Government, supra), 175, 177, 178, 396, 441-442, 443; 
160, 188-189, 191, 209, 358, 359, Washington Conference treaties, 
395-396, 428-429, 437-488, 449- cited, 232, 293, 3878, 381, 3983, 
492, 535 490-491 

Discussions concerning possible en-| Tsinanincident. See under Civil war, 
trance into treaty revision ne- supra. 
gotiations (see also Chinese} J. S. citizens (see also Claims, Dual 

| proposals for tariff autonomy, nationality, Evacuation, Harbin 
supra), 188-189, 191, 428-429, Municipality, Missionaries, Nan- 
449-467, 482-483, 484-485 king incident: Damages, and 

Full powers of plenipotentiaries: Protection, supra), question of 
Arrangements concerning, 467, selection as advisers to Chinese 
468, 474, 475, 477, 478, 479, 480, Government, 209 

487-488; texts, 477, 486-487, U. S. commercial firms (see also Fed- 
488 eral Telegraph Co. and Standard 

Most-favored-nation treatment, 457, Oil Co., supra), U. 8. disapproval 
462, 479, 489 of tax on American legal person, 

Negotiations between American 507 
Minister and Nationalist Fi-| U.S. military and naval forces (see 
nance Minister for immediate also, supra, Evacuation: U. S. 
conclusion of treaty, 429, 438, naval vessels; and U. S. armed 
467-474, 477-481; Japanese at- forces under Protection: North 
titude, 484 China), 136, 309-323, 352-353, 

Publicity, 451, 458, 460, 462, 467, 354, 365-366, 369, 428, 511-514, 
473, 474, 477, 478, 479, 481, 483, 516, 517, 520-521 
485 Army forces and agencies in China, 

Ratification, question of, 395-396, satisfaction of Department of 
450, 489-490, 535; transmittal State with services rendered, 
of treaty to President Coolidge 320-323 
for presentation to Senate, 490- Marine Corps, reduction of forces 
492 in China, 309-320, 428 

Supplementary declaration regard- Navy Department: Assistance to 
ing abolition of likin: Discus- American firms concerning pri- 

sions, 468, 470, 478, 474, 477- vate tax agreements with Chi- 
478, 480, 481 ; exchange of notes, nese authorities, 511-514, 516, 
July 25, subsequently declared 517, 520-521; reestablishment 
void, texts, 481 of official relations at Nanking, 

Text signed July 25, 475-477 352-358, 854, 365-866, 369; 
Washington Conference powers, withdrawal of three cruisers, 

question of notifying, 429, 438, 311, 312 
458, 460, 461, 466-467, 468, 471, U. S. policy in China, press statement 
472, 474, 481. by the Secretary of State, Jan. 

Taxation. See, supra, Harbin Munici- 27, 1927, cited, 120, 142, 181-182, 

pality; Imposition of taxes; 189, 190-191, 194, 333, 379, 381, 
Tariff treaty: Supplementary 408. 404. 418. 415, 428-429, 437 
declaration regarding abolition of 453-454 ’ 455 461 462 AGA 491 , 

likin; also wnder hinese pro- Washington Conference of 1922: Res- 
Pp osals for tariff autonomy. olution recommending reduction 

Treaties (see also Chinese proposals of Chinese military forces, cited, 
for tariff autonomy ; Nanking in- 404-405: treaties relating to 

cident: Agreement; Proposals China, cited, 282, 293, 378, 381, 
for revision of Chinese treaties ; 3938, 490-491 
and Tariff treaty, U. S.-China,| Claims. See under China; also Claims 
supra): Arbitration treaty with and Standard Oil Co. under Great 
United States, proposed, 492-493 ; Britain. 
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| Colombia, 588-639 Commissions, committees, ete.—Con. 
Arrangement with United States re- Reparation Commission. See 

specting status of Serrana and Reparations. 
: Quita Suefio Banks and Roncador Sino-American commission to estab- 
| Cay, texts of notes exchanged lish damages in Nanking incident. 

Apr. 10, 637-638 See under China: Nanking inci- 
Barco petroleum concession, 603-635 dent: Damages. 

Good offices of the Department of | Communistic activity in China, 120, 127, 
State in behalf of American in- 140, 158, 166-167, 169, 169-170, 201, 
terests damaged by Colombian 208, 234, 331, 480 
expropriation decree, 603-635 Concessions, contracts, ete. See China: 

U. S.-Colombian controversy over Federal Telegraph Co. contract; 
propriety of diplomatic inter- Barco petroleum concession and Pe- 
vention by the United States, troleum companies wnder Colombia. 
611-612, 616, 617-618, 626, 627- | Conciliation treaties (see also Arbitra- 
628, 6380, 632-635 tion and conciliation treaties under 

Boundary dispute with Nicaragua, 639 Czechoslovakia, Finland, Germany, 
Petroleum companies, U. S. protection Japan; also France: Arbitration 

of American interests (see also treaty: U. S. and French notes), 
Barco. petroleum concession, Bryan treaties for the advancement 
supra), 588-6038 of peace, cited, 493, 686, 718, 719, 804, 

Efforts of Colombian Government 805, 811, 813, 815, 817, 819, 866, 946, 
to cancel Tropical Oil Co. con- 947 
cession, 596-602; failure of, and| Connolly vs. The International, case 

settlement of royalty contro- cited, 937 
versy, 602-603 Conqueror, case cited, 937, 944 

U. §. representations against in- | Consular officers. See U. 8S. consular of- 

jurious effect of new petroleum ficers. 
- regulations, and suspension| Conventions. See Treaties, conventions, 

thereof, 588-596 Cub ere 0-657 
United Fruit Co., U. S. good offices to | 0a, 

protect interests damaged by Co- Credit of $50,000,000, extension to Cuba 

lombian land and irrigation legis- by Chase National Bank, 642-654 
lation, 635-637 Data on Cuban financial status, 

U. 8S. consular officer at Cali, disap- 642-643, 645, 650-652, 654 
proval by the Department of Negotiations eeankine Cuba ang 
State of participation in proposed merican DRI 1 , 
joint representations to Colom- 643-645, 645-646, 647; accept- 
bian official, 639 ance of Chase bid, 650 

Commercial agreements. See Friend- U. S. attitude and recommendations 

ship, commerce and consular rights of U. S. Ambassador, 645, 646- 
under Czechoslovakia : Treaties and 647, 648-650, 652- 654 
Germany: Treaties; see also Den- Meteorological station on Swan As- 

mark: Treaties : Commercial treaty land, Cuban proposals regarding 
of 1826; Norway: Treaty of friend- establishment of, 655-657 
ship, commerce and consular rights. Temporary station: Cuban request 

Commissions, committees, ete. : for permission to establish, 656- 
Interallied Rhineland High Commis- 657; U. 8. arrangement for se. : go Lormmmis i teorological data and sion. See wnder Reparations. curing mete 

: . . . furnishing it to Cuba, 656, 657 
International Fisheries Commission, U. 8. decision to maintain station at 

U. S.-Canada, 7-30, 42 , sole expense of United States, 
International Joint Commission, 655, 656 

U. S—Canada. See under Can-| Reciprocity treaty of 1902 with United 
ada ; also Great Britain: Arbitra- States, U. 8. inability to justify 
tion treaty with United States: revision proposed by Cuba, 640- 

Canadian-U. 8. questions. 641, 641-642; Cuban attitude, 641 
International Quarantine Board at| Customs duties exemptions: Arrange- 

Alexandria. See Hgypt: U. §&. ment between United States and 
representation on International Germany for reciprocal extension to 
Quarantine Board. noncommissioned diplomatic and 

' Joint Board of Engineers, U. S.- consular personnel, 929-935; exten- 
Canada, 44-45, 46, 47, 49, 50, 51, sion by New Zealand to Byrd antarc- 

52, 53-54, 65, 68-69, 74, 76, 78 tic expedition, 1001-1002; proposed 
Mixed Claims Commission, U. S.—Ger- reciprocal extension to U. S. and 

many. See under Germany. Danish consular officers, 733-740 

VOLUMES I AND III ARE INDEXED SEPARATELY



1016 INDEX 

Czechoslovakia, 482-433, 658-717 Denmark—Continued. 
Arbitration and conciliation treaties Free importation privileges for U. S. 

with United States, 686-692 and Danish consular officers, pro- 
Negotiations, 686-688 posed reciprocal extension, 733- 
Texts signed Aug. 16: Arbitration, 740 

688-690; conciliation, 690-692 Representations against discrimina- 
Importation of American automobiles, tion in tonnage duties levied 

692-717 ; against Danish vessels in Amer- 
Abolition of import restrictions, ican ports, 722-732 

question of, 692-693, 697, 709, Danish contentions, based on most- 
_ 10-711, 714 favored-nation provisions of 

Discrimination due to_ Czechoslo- U. S.-Danish treaty of 1826, for 
vak import restrictions: U. S. the preferential treatment ac- 
attitude and representations, corded to Norway and Sweden, 
698, 710-711, 711-712, 712-716 ; 722-725, 728, 730-732; question 
U. S. request for views of Tar- of arbitration and claims for 
iff Commission, and Commis- refund of tonnage duties, 725, 
sion’s reply, 702-107 727, 780, 731 

Modus vivendi of 1923, application U. S. attitude: Investigation of 
o ee ore nation provi- tonnage duties levied on Amer- 

Negotiations for increase in contin ican vessels in Danish and - Norwegian ports, 725-726; re- 
gents, 1 692 102, 700-110, 711, quest for views of Commerce 

» 115, 717 . . Department on possible ajro- 
Road tax on American automobiles, gation of U.  S.-Norwegian 

S. representations against treaty of 1827, and reply, 726- 

rie 71k Sis character, 708, 727, 729; statements of U. S. 
Naturalinat 3, te + with United position, 728, 729-730, 732 

"States B58-686 y wi nite Treaties with United States: 

Negotiations and discussions, 658- Aone upra. Arbitration 
3 :? ° 

Notification of naturalization of Commercial treaty of 1826 (see 
Czechoslovak citizens: Czecho- Geo dimt atin we een pea 
slovak desire for, 674-676, 681, . ° 
685-686 ; U. 8. attitude and ar- ues supra). 738, 734, 735, 736, 

ae estan 680 68> 688. BRS 8s Treaty relations with China, 178, 432 
Text signed July 16 683-685 Detention and search of vessels. See 

Taxation, U. 8. representations Great Britain: Representations 
against discriminatory character |_. 282inst detention and search. 
of road tax imposed on American | Discrimination. See Importation of 
automobiles, 708, 712, 713, 715 American automobiles and Taxa- 

Treaties, agreements, "ete., with tion wnder Czechoslovakia ; Den- 

United States: mark: Representations against 

Arbitration. See Arbitration and discrimination in tonnage duties; 
conciliation treaties, supra. Consular convention : Apparent 

Commercial modus vivendi of 1923, vot tion by oh courts, rim 
693 restrictions, Oil imports, and Tar- 

Conciliation. See Arbitration and iff difficulties under France; Film 
conciliation treaties, supra. regulations and Representations 

Extradition, proposed, 658 against special tax on the use 0 
Friendship, commerce and consular foreign-built boats wnder Germany. 

rights, proposed, 695, 697 Dominican Republic, boundary dispute 

Naturalization. See Naturaliza- with Haiti, 741 
tion treaty, supra. Dua] nationality: Attitude of the United 

Treaty relations with China, 432-433 States toward negotiation of trea- 
ties concerning, 680, 682; difficulties 

Dawes annuities. See under Repara- affecting U. S. citizens of Chinese 
ions. descent aS a consequence of new 

Delagoa Bay case, cited, 969-970, 973 Nationalist regulations, 581-587 
Denmark, 178, 482, 718-740 

Arbitration treaty with United| Ecuador, U. S. extension of de jure 
States: Negotiations, 718-720; recognition to Ecuadoran Govern- 
text signed June 14, 720-722 ment, 742 
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Egypt, 7438-785, 788-789, 797 Ethiopia—Continued. 
Assuan dam commission, proposed Lake Tsana dam project—Contd. 

participation of American engi- American interests—Contd. 
: neering expert, 788—789 negotiations with British and 

Capitulations (see also Search of for- Ethiopian Governments: 

eign domiciles, infra), Egyptian Desire of company to arrange, 
desire for reconsideration of (87-788, 798-794, 798 
question, and immediate pro- Ethiopian postponement of action 
posals for changes in regime of pending indication of British 
Mixed Courts, 743-773 attitude, 789, 791, 791-792, 

Attitude of Great Britain, 743, 745- 792-793, 793-794, 795, 796, 
746, 767, 769-770; of United 797, 798-799 
States, 746, 764-765, 770, 771- U. S. assistance, reports of, 786- 
772, 773; of various Huropean 787, 789-793, 794-799 
powers, including rance, eae . . 

Greece, and Italy, 743, 746, 762— British Teo 780, 792 performing 
hie ee 766-767, 768-769, 770- Egyptian attitude, 788-789, 797 
Wty bee German interest, 797-798 

Egyptian Proposals oF ee. 20, 1927,| Military supplies and instructors, 
aus Oe. 28, 60-767 S68 773 Ethiopian proposals for obtaining 
743-746, 762-767, = 168-38; in the United States, and U. S. 
texts, 746-762, (67-768 attitude, 799-808 

Lake Tsana dem project in Hthiopia,| Tyeaties: British-Italian agreement of 
_ attitude toward, 788-789, 797 1925 respecting Lake Tsana, 789- 

Mixed Courts. See Capitulations, 790, 792: Italo-Ethiopian treaty 

supra. and conyention, conclusion of, 
Search of foreign domiciles, Egyptian 789, 792 

request for extension of privilege, | pypropriation. See Colombia: Barco 
Atco F Great Britat petroleum concession. 
ttitude of France, Great Britain, Extraterritoriality. See under China; 

Greece, and Italy, 783, 784 also Egypt: Capitulations 
U. S. consent on condition of similar ° ° 

consent by other powers, 782- 
785 Federal Telegraph Co. See under 

U. S. representation on International China. 
Quarantine Board at Alexandria, | Films, American. See France: Film 
TI3—-T81 restrictions; Germany: Film regu- 

Application to Egyptian Govern- lations. 

ment, and Egyptian approval,| Finland, treaties of arbitration and 
713-715, T16, TTT-T18 conciliation ‘with United States: 

Designation of representative and Negotiations, 804-806; texts signed 
d’gcusslons. oe eRL qualifi- June 7, 806-807, 808-809 

cations, 777, 118-7 Fisheries. See under Canada 
Technical assistance by U. S. Pub- " . 7 

. ‘ _| France (see also China: Foreign pow- 
780 ene Service, 779, 779 ers; Capitulations and Search of 

Work of sanitary conference at Wikien domiciles under Hgypt; 
Port Sudan, 775-776 iopia : Arms and munitions; 

Hl Triunfo case, cited, 969, 970 Reparations), 718, 804, 810-861, 868, 
Embargo. See Canada: Embargoes; . : : : 

China: Arms and munitions; Ger-| rbitration ig oon 0 819 une 
many: Importation of American States, 718, 804, 8 , 863, 94 
parley. Negotiations : 

Ethiopia, 786-803 Draft treaty submitted by United 
Arms and munitions imports (see also States, 810-812 

Military supplies, infra), British, French modifications and draft 
French, and Italian attitude treaty, 812-814; U. S. posi- 
based on arms traffic convention tion, 815-816 
of 1925, 799, 800, 801-802 Text signed Feb. 6, 816-818 

Lake Tsana dam project, proposed U. S. and French notes of Mar. 1 
financing and construction, 786— and Mar. 5, confirming under- 
799 standing regarding conciliation 

American interests (J. G. White ‘treaty of 1914: Cited, 718, 804, 
Engineering Corp.), proposed 946; texts, 819 
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France—Continued. France—Continued. 
Conciliation treaty with United! Tariff difficulties with United States— 

States (1914). See Arbitration Continued. 
treaty: U. S. and French notes, Complaints against discriminatory 
supra. treatment of commerce: 

Consular convention with United French request for revision of 

States (1853) : excessive duties and onerous 
Apparent violation by French regulations, 822-823; U. S. 

courts in according discrimina- reply, 823-826 

tory treatment to American U. S. intention to submit state- 
nationals involved in landlord ment of, 831 

and tenant cases, U. 8. repre- U. S. statement to the press and 
sentations, 832-837 . . representations to French Gov- 

Consular immunity, question in- ernment against release of 
volved in suit of Princess garbled reports, 829-830 

Zizianoft against Consul Don-| yreaties with United States: 
ald F. Bigelow, 850-861 Arbitration. See Arbitration 

Continued U. S. protests against treaty supra 

see ont e ea, Courts to Conciliation. See. Arbitration 
ee ty, 850-858, ORF 856. 860 treaty: U. S. and French notes, 

) . ; , supra. 
Dectbe heningt S08 805, BO8- a Consular convention of 1853. See 

1928, text, 858-860 ’ ? Consular convention, supra. 

Dismissal of suit, Mar. 26, 1929.) Germany, 205, 207, 738-734, 735, 737 
Most-favored-nation provision, 850, (38, 197-198, 862-944 . . 

853, 854, 856, 860-861 Arbitration and conciliation treaties 

Discrimination against American with United States, 862-870 
commerce. See Film restrictions, Negotiations : 
Oil imports, and Tariff difficul- Desire of Germany to conclude 
ties, infra. arbitration treaty, 862-863 

Film restrictions, U. S. efforts to pro- Draft texts submitted by United 
tect American motion picture in- States, German observations 
terests, 844-849 concerning, 868-864, 864-865 ; 

Assistance to American film repre- U. S. comments, 865-867 — 
sentatives in discussions with Texts signed May 5: Arbitration, 
French authorities, 845, 846- 867-868 ; conciliation, 869-870 
849 Chinese proposal for raising legations 

Provisions of film regulations, 844 to embassies, attitude toward, 
Question of formal protest or in- 205, 207 

formal action, 845, 846, 847-848 Commercial travelers, application of 

Oil imports into France, U. S. rep- art. wiv of U. 8.-German treaty 
resentations regarding possible (Dec. 8, 1923), with respect to 
discrimination under new French licenses, 923-926 
legislation, 838-844 Consular officers, German and U. S. 

Consideration by French Parlia- position concerning the taking 
ment of petroleum bill, and under oath of testimony of na- 
enactment with modifications, tionals of country where consular 

838-840, 842-848, 843-844: at- officers reside, 926-928 
titude of Foreign Minister and Film regulations restricting importa- 
Prime Minister, 840-841, 842 tion of foreign motion pictures, 

Standard Oil Co., attitude, 840, 841 918~—923 

U. S. representations, 840-841, 843 German decree of Dec. 11: Promul- 

Spanish oil monopoly, U. S.-British- gation, 218; text, 920-922 
French discussions, 837-838, 841 Representations by United States in 

Tariff difficulties with United States, behalf uf American companies, 
negotiations concerning, 820-831 question of, 918-919, 922-923 

Activities of U. S. customs at- Free importation privileges for non- 
tachés in France, suggested commissioned diplomatic and 
French procedure to remove consular personnel, U. S.-Ger- 

objectionable features, 820-822 ; man arrangement under art. 
U. S. inability to adopt, 827- weevii of treaty of Dec. 8, 1923, 
829 929-035 
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Germany—Continued. Germany—Continued. 
Importation of American barley, U. S.-British-German treaty of Dec. 2, 

German restrictive measures on 1899, respecting Samoan Islands. 
account of alleged injurious ef- See Great Britain: Commercial 
fect of American barley on animal rights in American Samoa. 

health, 903-918 Good offices of the United States. See 
Certification of shipments by Amer- Barco petroleum concession, Petro- 

ican consuls, 911 leum companies, and United Fruit 
Embargo, possibility of, 905, 906, Co. under Colombia. 

910, 918, 914, 914-915, 917; U. S.| Great Britain (see also China: Foreign 
attitude and question of rep- powers; Capitulations and Search 
resentations, 906, 907-909, 909, of foreign domiciles under Egypt; 
915-916 . Arms and munitions, Lake Tsana 

German decree permitting entry dam project, and Treaties under 
of American barley only after Ethiopia ; Iraq; Reparations) , 837— 
feeding tests, 904, 906; exten- 838, 841, 945-1004 

sion of, 917-918 Antarctic, policy in. See British 
Rejection of shipments, 903-904, policy a tixtension of courte- 

. 917 sies by New Zealand under Ant- 
Sciéntifie tests of barley: German arctic expedition of Commander 

suggestions, 904, 905, 906, 909 ; Richard BE. Byrd. 

results of, 904, 909-910, 918, Arbitration treaty with United 914, 915; U. S. tests, 905-906, 
913, 915 States, proposed, 945-952 

U. S. attitude, 907-909, 911-914, Canadian-U. S. questions, Canadian 
915-916 preference for submission to 

Lake Tsana dam project in Bthi- International Joint Commis- 
opia, interest in, 797-798 Sion established by boundary 

Loans by American bankers to Ger- waters treaty, 949-950, 951; 
man states and municipalities, U. S. attitude, 950-951 
U.S. policy regarding, 898-902 Dominion replies to U. 8. proposals 

Mixed Claims Commission, U. S.- (see also Canadian-U. S. ques- 
Germany, agreement for exten- tions, supra), 948, 951-952 
sion of jurisdiction: German Extension of arbitration treaty of 
proposal, 894-895; notes ex- 1908 pending conclusion of new 
changed Dec. 31, 895-898 treaty, British suggestion and 

Reparations. See Reparations. U. S. position, 947-948 
Representations against special tax U. S. proposals, 945-947; delay in 

on the use of foreign-built boats _ British reply, 948-949, 952n 
in the United States, and against Claims of British subjects in respect 

alleged violation of commercial to use by the U. 8. Government 

treaty of 1928, 986-048 ae aoa aang the ee 
_ r ™ ? 1 qu 

Opinion 0 * 6-088 Depart for establishment of special U. S. 
, , vas commission to settle, 997-1000; 

Request by Germany for abolition U. 8. inability to consider, 1000- 
of special tax, 988-941 ; citation 1001: 

of U. 8. protest against refusal} Commercial rights in American Sa- 
of Hamburg police to license moa, U. §. discussions concern- 
American taxicabs, 940-941 ing U. S. and British privileges 

Submission of question to Senate under WU. §S.-British-German 
Finance Committee, 942, 943- treaty of Dec. 2, 1899, respecting 
944 Samoan group, 982-985 

Treaties with United States: Merchant Marine Act of 1920, con- 
Arbitration and conciliation. See travention of treaty, 984 

Arbitration and conciliation, Negotiations between U. S. and 
supra. British Governments, status of, 

Friendship, commerce and consular 984, 985 
rights, Dec. 8, 1928 (see also Request from Navy Department for 
Commercial travelers, Consu- opinion with respect to estab- 
lar officers, Free importation lishment of preferential tariff 
privileges, and Representations for American goods entering 
against special tax, supra), American Samoa, 982-983; dis- 
cited, 33-7384, 735, 37-738, approval of Department of 
738 State, 983-985 

VOLUMES I AND III ARE INDEXED SEPARATELY
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Great Britain—Continued. Great Britain—Continued. 
Inventions of British subjects used Treaties—Continued. 

by U. S. Government. See Boundary treaties—Continued. 

Claims, supra. questions, supra; also under 
Naval courts on British vessels in Canada: Treaties, 

American waters, requests for Samoan questions, U. S.-British- 
expression of U. S. attitude to- German treaty of Dec. 2, 1899. 
ward the holding of courts and See Commercial rights in 

recognition or support of deci- American Samoa, supra. 

sions, 987-989, 990-991; U. 8.| 1. §.-British negotiations in regard to 
replies, 989-990, 991-992 . administration of Turtle Island 

Representations against detention and delimitation of boundary be- 
and search of British vessels in tween the Philippine Islands and 

Re a8 a and Delaware British North Borneo, 985-986 

British ‘protests, 992-998, 994-995;|  BUNSN acceptance of U.S. pro- 
U. S. replies, 993-994, 996 Be ely 

Denial of U. S. allegations of liquor . ‘ ous 
smuggling activities, 995-996 oe ena oatenrinvies ong brash 

Shipping. See Naval courts and Signature of convention June 2 
Representations against deten- © 1930, 986n , , 

tion and search, supra. oe Great Lakes. See wnder Canada. 
Spanish oil monopoly, U. S.-British-| Greece, See Capitulations and Search 

French discussions, 837-838, 841 of foreign domiciles under Egypt: 
Standard Oil Co., claim against Brit- also, Reparations: Greek request. 

ish Government for destruction of 

property in Rumania in 1916,)| Haiti, boundary dispute with the Do- 
957--982 minican Republic, 741 

Arbitration, question of, 958, 966- 
967, 974 Iceland, arbitration treaty with United 

British reply to U. S. representa- States, 719, 720 
tions, denying validity of | Immunity of consuls. See France: 
claim against British Govern- Consular convention: Consular im- 
ment and presenting evidence munity. 
of Rumanian _ responsibility,| Import and export prohibitions and 
957-980 restrictions, international confer- 

Decision of Standard Oil Co. to ences at Geneva and convention re- 

open negotiations with Ruma- garding abolition of, 692-693, 702, 
nia for settlement: Request 709, 710-711, 714, 841, 844, 918, 
for assistance of Legation at 919 
Bucharest and for U. S. reser-| Interallied Rhineland High Commission. 
vation of company’s rights See under Reparations. 
against Great Britain, 980-981 ; | Iraq, 952-957 
U. 8S. instructions, 981-982 American missionary schools, assur- 

Treaties, agreements, etc. ances concerning, 955, 955-956 
Agreement with United States of Convention between United States, 

May 19, 1927, for the disposal Great Britain, and Iraq regarding 
of certain pecuniary claims U.S. rights in Iraq: Negotiations, 
arising out of the war (1914- 952, 9538-957; signature, Jan. 9, 
1918), cited, 997-998 1930, 952n 

Arbitration treaty with United Taxation of American nationals in 

States, proposed. See Arbitra- contravention of treaty rights, 
tion treaty, supra. U.S. attitude, 952-953 

Boundary treaties: Italy (see also Capitulations and 
Boundary delimitation treaty Search of foreign domiciles under 

with United States concern- Egypt; Arms and munitions and 
ing Philippine Islands and Treaties under Ethiopia), treaty 
British North Borneo, pro- relations with China, 175, 442, 443, 
posed. See U. S.-British ne- 445 
gotiations, infra. 

Boundary waters treaty re-| Japan (see also China: Foreign pow- 
specting United States and ers), proposed treaties of arbitra- 
Canada, 1909. See Arbitra- tion and conciliation with United 
tion treaty: Canadian-U. S. States, 300 

VOLUMES I AND III ARE INDEXED SEPARATELY
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Kellogg-Briand treaty for the renuncia- | Philippine Islands. See Great Britain: 
tion of war: Adherence of China, U. S.-British negotiations in re- 
196, 198; submission to Germany, gard to administration of Turtle 
862, 864 Isiand and boundary between the 

Philippine Islands and _ British 
Lake Tsana dam project. See under North Borneo. 

Ethiopia. Poland, importation of American auto- 

Loans. See under China and Germany. mobiles, 695-696 
| Portugal, treaty relations with China, 

Manchuria. See under China. 178, 896, 432 

Marine City, ease cited, 937 . . . 
Merchant Marine Act of 1920, contra- Quaranime. ee Mayne: U- Sunpantine 

vention of U. S8.-British-German Board at Alexandria 
treaty of Dec. 2, 1899 respecting . 

. Samoan Islands, 984 | . Radio communications. See China: 
Missionaries (see also une China), Federal Telegraph Co. contract. 

assurances of Iraq Government | pagio Corporation of America. See 
concerning schools, 955, 955-956 China P Wederal Telegraph Co. con- 

Mitsui Co. See China: Federal Tele- tract. 

graph Co. contract. Renunciation of war, Kellogg-Briand 
Most-favored-nation treatment. See treaty for, 196, 198, 862, 864 

under China: Tariff treaty, and Reparations, German: 
under France: Cousular convention | “Dawes annuities (see also Greek re- 

with United States ; See also Com- quest and Interallied Rhineland 
mercial modus vivendi and Friend- High Commission, infra), distri- 
ship, commerce and consular rights bution of cash transfers 884 
under Czechoslovakia: Treaties;| ixnerts’ committee to seck a final 
Denmark: Treaties: Commercial settlement of the reparations 
reaty of 1826; Norway: Treaty of problem, proposed, 871-881 

friendship, commerce and consular Appointment by Reparation Com- 

r ights. . mission or the several govern- 
Munitions. See Arms and munitions ments, question of, 875-876, 

under China and Ethiopia. 876-877, 877, 878, 881 

German attitude and proposals 
Netherlands, treaty relations with 871-873, 874-876 prep 

China, 178, 396, 482, 442-443 _ Participation of American experts, 
New Zealand (see also Great Britain: proposed, 871, 872-873, 874, 

Commercial rights in American 876-877, 877, 878, 879, 880-881: 
Samoa), extension of customs du- U. S. attitude, 873-874, 874, 
ties exemptions and other cour- 876. 881 
tesies to Byrd antarctic expedition, Terms of reference: British atti- 

; 1001-1002, 1002, 1003-1004 . tude, 875; French attitude and 
Nicaragua, boundary dispute with Co- proposals, 875, 877-879; Ger- 

lombia, 639 man attitude, 875, 877-879; 
Norway (see also Denmark: Repre- U. S. opposition to considera- 

sentations against discrimination tion of Huropean war debts 
in tonnage duties) : Conclusion of owed United States, 874, 880 
treaty with China, 175, 482; treaty Greek request to Reparation Commis- 
of friendship, commerce and con- sion for special charge in its 
sular rights with United States, favor against fifth Dawes an- 

proposed, 727, 730, 731 nuity, pursuant to art. 10 of Fi- 
nance Ministers’ agreement of 

Oil concessions and monopolies (see Jan. 14, 1925, 892-893; U. S. dis- 
also Barco petroleum concession interest in question, 892-894 
and Petroleum companies under| Interallied Rhineland High Commis- 
Colombia), U. S.-British-French sion, arrangements for disposal 
discussions concerning Spanish oil of unused balances of funds allo- 

monopoly, 837-838, 841 cated for administrative expenses 
from Dawes annuities by agree- 

Pacific Insurance Co. vs. Soule, case ment of Jan. 13, 1927: 
cited, 736 Proposal of Reparation Commis- 

Panama Canal, 116-118 Sion regarding non-blocking of 

VOLUMES I AND III ARE INDEXED SEPARATELY
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Reparations—Continued. Standard Oil Co.—Continued. 
Interallied Rhineland High Commis- bunal of claim to tankships of 

sion—Continued. Deutsche Amerikanische Petroleum 
funds to pay possible German Gesellschaft, decision cited, 967—- 
claims under Ry ae Agree 968, 974 
ment of 1919, 882-883; U. S.| Subsidies for Chi ippi _ consent, 883-884 18 for Chilean shipping, 115 

Protocol to agreement of Jan. 138, . 

1927; Discussions, 885-889; Swan al station oF Swan isend 
text signed June 14, 1928, 890- g . 

891 weden (see also Denmark: Represen- 
Loans by foreign bankers to Germany, tations against discrimination in 

attitude of Reparation Commis- tonnage duties), treaty relations 
sion, 901 with China, 178, 482 

Revenue acts of 1921 and subsequent 
years (see also Germany: Repre-| Tarapaca case, cited, 970-971 
sentations against special tax on | Tariff Act of 1922, 702, 705, 827, 829, 
the use of foreign-built boats), 1, 831, 925 
2 2-3, 5 Taxation (see also under China, 

Root treaties of arbitration, cited, 492, Czechoslovakia, Iraq; see also Ger- 

686, 718, 721, 804, 810, 811, 8153, many: Representations against 
815, 817, 945, 947, 947-948, 958, 966-— special tax on the use of foreign- 

967, 974 built boats), U. S.-Canadian ar- 
Rumania (see also Great Britain: rangement granting relief from 

Standard Oil Co. claim), attitude double income tax on _ shipping 
toward Egyptian proposals regard- profits, 1-7 

ing capitulations and Mixed] Tlahualilo case, cited, 972-973 
Courts, 770 Treaties, conventions, ete. : 

Ree cement ogurding China, 266. Air navigation convention (1919), 101 
’ ’ rbitration. i j - 208 299, 300, 301, 20 25 Soviet in mt ‘ation See Arbitration trea 

uence in China, 120, 127, 140, 153,| Arms embargo agreement of 1919 re- 
166-167, 169-170, 201, 203, 234, 331 specting China. See China: 

Samoa. See Great Britain: Commer- Arms and munitions: Embargo 
cial rights in American Samoa. agreement. . 

Sanitary conference, international Arms _ traffic convention, Geneva 
(1926), 773 (1925), 739 

Seymour, Dr. Walter F., U. S. efforts Boundary treaties. See under Great 

to obtain amends from the Chinese Britain; also Canada: Treaties: 
Government for the killing of, 222, Boundary waters treaty. 
921-992 Bryan treaties for the advancement 

Shipping profits, U. 8.-Canadian ar- of peace, cited, 493, 686, 718, 719, 
rangement granting relief from £04, 805, 811, 813, 815, 817, 819, 
double income tax, 1-7 866, 946, 947 

Smuggling. Sec Great Britain: Repre-| Claims agreement {between United 
sentations against detention and States and Great Britain, May 
search of British vessels. 19, 1927, for the disposal of cer- 

Spain: Conclusion of treaty with tain pecuniary claims arising out 

China, 178; U. S.-British-French of the war (1914-1918), cited, 
discussions regarding Spanish oil 997-998 
monopoly, 837-838, 841 Commercial agreements. See Friend- 

Special Conference on the Chinese Cus- ship, commerce and _ consular 
toms Tariff (1924-1926), 370, 382, rights under Czechoslovakia: 
394, 397-398, 402, 411, 452, 453, Treaties and Germany: Treaties; 
491 Denmark: Treaties: Commercial 

St. Lawrence Waterway, renewed con- treaty of 1826; Norway: Treaty 
sideration of project for improve- of friendship, commerce and con- 
ment by joint action of United sular rights. 
Stutes and Canada, 64-78 Conciliation treaties. See Conciliation 

Standard Oil Co. (see also under treaties. 
China and Great Britain): Atti- Consular convention, U. S.—France 
tude toward possible French dis- (1853). See under France. 
crimination against oil imports, Extradition treaty, U. S.—Czechoslo- 
840, 841; rejection by arbitral tri- vakia, proposed, 658 

VOLUMES I AND III ARE INDEXED SEPARATELY
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Treaties, Conventions, etc.—Continued. | U. 8. citizens—Continued. 

Kellogg-Briand treaty for the renun- act of Sep’. 22, 19222, concerning 

ciation of war, 196, 198, 862, 864 citizenship ¢f married women, 658, 

Naturalization treaty, U. S.—Czecho- 659, 660-661, 667-670 678-879, t , , 681, 

slovakia. See under Czechoslo- 682 

vakia. . 

Root treaties of arbitration, cited, US coe ar officers: . 
492, 686, 718, 721, 804, 810, 811, e G cation of barley imports into 

S13, 815. 817, 948, 947, 947-948,| _. Germany, question of, O1T 
958, 966-967, 974 Disapproval by the Department of 

Tariff treaty, U. S—China. See State of participation in joint rep- 

China: Tariff treaty. resentations to authorities of 

U. 8.Canada. See under Canada. __ foreign governments, 639 
U. §—China. See under China. Iixemption from customs duties, pro- 

U. S.-Colombia, arrangement respect- posed reciprocal arrangement be- 
ing status of Serrana and Quita tween United States and Den- 

Suefio Banks and Roncador Cay, mark, 732-740 

7-638 convention: Consular immunity. 

U. 8.-Cuba, U. S. inability to justify | Performance cf customs functions in 
revision of reciprocity treaty of China, question of, 495-496, 498, 
1902 as proposed by Cuba, 640- 500, 501, 502 
641, 641-642: Cuban attitude, 641| U. S.German discussions concerning 

U. 8. Czechoslovakia. See under the taking under oath of testi- 
wechoslovakia. mony of nationals of country 

U. S—Denmark. See under Denmark. where consular officers reside, 

U. SFinland. See Finland. 826-228 
U. S—France. See under France. U. §. Department of Agriculture: At- | 

U. S.-Germany. See under Germany. euanres agal German restrictive 
U. S—Gre ries inst importation of 

Peat Britain. See under Great American barley, 904, 905-906, 907, 

U. S.—Iceland, negotiations for arbi- noe ' 909, 8 12-918, 915; protest con- 
’ . 3 ning Canadian embargo against 

tration treaty signed May 15 Ameri : 
1930, 719-720 , OT oe peaches, 108, 104-105, 

U. 8 Trag: Great Britain. See Iraq: against ‘milk and cream from Mont 
onvention. real area, 112-114; statement 

: ’ ’ re- 

U. S-Japan. proposed treaties of ar- garding prohibitions and quaran- 
ration and conciliation, 300 tine against importation of certain 

Versailles treaty, cited, 968 French products, 824-826 
Washington Conference treaties relat- U. S. military and naval forces. See 

ing to China, cited, 232, 298, 378, under China. 
; , 490-491 U. S. Public Health Service: Assist- 

Tropical Oil Co. concession, efforts of ance to U. §. representative on In- 

Colombia to cancel, 596-602 ; failure ternational Quarantine Board at 
of, and settlement of royalty con- Alexandria, Egypt, 779, 779-780, 
roversy, 602-603 781; recommendations for embargo 

Turtle Island, administration of. See on milk and cream produced in 
Great Britain: U. S.-British nego- | ,, soma ea, 109, 112, 112-113 

Ons. _ 8S. Tari ommission, request b 
Deparment of State for opinion on 

Union of Soviet Socialist Re , iscriminatory character of Czech- 
publics. : Cc 

See Russia. oslovak import restrictions on 

. : American auto j 
United Fruit Co. U. S. good offices 709.707 mobiles, and reply, 

to protect interests damaged by 
olombia irrigati islation, O35 es7 irrigation leg- Venezuelan, arbitrations of 1903, cited, 

U. S. citizens (see also Capitulati ‘Tle : 
and Search of foreign domiciles Versailles treaty, cited, 968 
under Egypt; France: Consular i 

convention : pparent violation by War tvosition 0 coublaeration by ‘the 
ch courts; onvention and : ‘ 

Taxation wnder Iraq; also under aoe final sothement of reparations 
China), discussions with regard to problem, 874, 880 5 
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Washington Conference of 1922. See| Zizianoff, Princess, suit against Consul 
under China. Donald F. Bigelow. See France: 

White Engineering Corp. See Ethi- Consular convention: Consular 
. opia: Lake Tsana dam project. immunity. 
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