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INTRODUCTORY.

Herewith is presented volume XXVI, of the Wisconsin Blue Book. The efficient work of’
my predecessors in office, has left me litt" chance for improvement, so far as-the subject
-matter proper of the Blue Book is coucerned. But realizing how important it has
become as a work of reference in the public schools of the state, in libraries and in
households, I have added several new features, chief in importance of which is &
chronological table of the princij)al events in the history of the state. This has not been
made as full as would have been done had there been time after my induction into office,
to condense some other facts where it was admissible, so as not to add to its bulk and ex- '
pense. And lest other hands may prepare the next manual, I would here call attention to
the importance of this feature. There is no other work in which the history of the state
can be so epitomized and serve so wide a purpose. None will doubt the wisdom and good
taste of preserving the names for all time, of all who have assisted in making and execut-
ing our laws, but if any discrimination is permissible, how much more entitled to this dés-
tinction, are those hardy pioneers
“Who trod the prairies as of old,
Our fathers sailed the sea;
And made the west, as they the east,
The homestead of the free.”
Who sought not honors except in honest toil, and many of whom, before it had a legisla-
ture at all, found graves in the commonwealth they had helped to rear.

TFhe issue of this work has been withheld to a later date than usual, in order to embrace
many very important features such as the new congressional and legislative apportionments,
newly created judicial circuits and a detailed statement of the federal census, area of state,
acres of land, taxation, valuation by counties and statement of the principal farm products
of the state. .

The volume is somewhat larger than usual, owing to the amplified manner of publiéhing
election statistics, over two hundred pages being devoted to that matter. In the limited
time allowed to prepare the election returns for the work, it would be next to impossible to
escape making some errors, either in compiling or printing such a mass of figures. It is
hoped that if such are noted, that they will not seriously affect the genmeral value of the
work. T. J. C



PUBLICATIOI\I AND DISTRIBUTION OF BLUE BOOKS

i

!
I CHAPTER 421, Laws of 1889,

aAx Aot relating to the publication and distribution of the Blue Book, and repealing certain
acts relating thereto.

The people of the State of Wisconsin, represented in Senate and Assemdly, do enact as

Jollows. :

8ecTION 1. The Secretary of State shall, under the contract with the state printer and
upon as favorable terms as he can secure for the state, cause seventeen thousand copies of
the Blue Book to be published in addition to those already published for the year 1889; those
published for the year 1839, to be distributed as hereinafter provided, and twenty-five
thousand copies biennially thereafter, at each regular session of the legislature, to be dis-
tributed in like manner.

SectioN 2. The distribution of the Blue Book shall be as follows: One hundred and
twenty-five copies to each member of the senate representing a population of less than
forty-five thousand; one hundred and fifty copies to each member of the senate represent-
Ing a population of forty-five thousand or over; one hundred copies to each chief clerk of
the two houses and to each member of assembly representing a population of ten thousand
or less; one hundred and twenty-five copies to each member of assembly representing a.
population of more than ten thousand and not exceeding fifteen thousand; one hundred.
and fifty copies to each member of assembly representing a population of fifteen thousand
and over; said apportionment to be made on the basis of the last national or state census
taken prior to the regular sessions of the legislature; fifty copies each to the sergeants-at-
arms of the the two houses; ten copies to each of the assistant chief clerks and bookkeepers
of the two houses; one copy to each clerk and employe of the two houses, one hundred .
copies each to the governor, lieutenant governor, secretary of state, state treasurer, super-
{ntendent of public instruction, attorney-general, insurance and railroad commissioners
and two copies to each of the other officers at the capitol and one to each of their assist-
ants; sixty copies to the state historical society, and one copy each to the state agricultural
8ociety and the state horticultural society, one copy each to the members of the state board
of charities and reforms and the state board of supervision, one, copy each to the academy
of the arts and sciences, the home office of the Wisconsin humane society and to each
branch of the same, to each regent of the state university and normal schools, to each
college, academy, free high school, normal school and free public library of the state, to
each charitable and penal institution, to each county clerk and county superintendent of
schools, of the several counties of the state, to the clerk of the court for each United States
court for Wisconsin, to each judge of the United States court sitting within this state, to
each justice of the supreme court, each circuit judge and each county judge, to each mem-
ber of the state board of health, and to each reporter in regular attendance on the legisla-
ture, The remainder shall be kept by the secretary of state, who shall deliver to the sup-
Intendent of public property, at the beginning of each session of the legislature a sufficient
number to supply one each to the several members, chief clerks and sergeant-at-arms of
the two houses, and one each to the several committees and joint committees, and the
remainder shall be kept for exchange. Each county clerk receiving such Blue Book shall
preserve and deliver the same to his successor in office, and it shall be for the use of all
‘persons desiring to use the same in the office of such clerk. The expense of preparing and
publishing such blue book, other than such as is covered. by the contract with the state
printer, shall be fixed by the secretary of state. .

SecrtioN 3. There is hereby appropriated biennially, out of any money in the treasury
not otherwise appropriated a sum sufficient to carry out the provisions of this act.

SEcTION 4.  All acts’and parts of acts inconsistent or in conflict with the provisions of this
act are hereby repealed.

'
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DECLARATION OF INDEPENDENCE.

UNANIMOUSLY PASSED BY THE CONGRESS OF THE THIRTEEN UNITED
STATES OF AMERICA, JULY 4, 1776.

‘When, in the course of human events, it bacomes necessary for one people to dissolve
the political bands which have connected them with another, and to assume among the
powers of the earth the separate and equal station to which the laws of nature and of
nature’s God entitle them, a decent respect to the opinions of mankind requires that
they should declare the causes which impel them to the separation.

We hold thess truths to be self-evident, that all men are created equal; that they are
endowed by their Creator with certain unalienable rights; that among€hese are life, liberty,
and the pursuit of happiness. That to secure thess rights, governments are instituted
among men, deriving their just powers from the consent of the governed; and that when-
ever any form of government becomes destructive of these ends, itis the right of the
people to alter or to abolish it, and to institute a new government, laying its foundation on
such principles, and organizing its powers in such form, as to them shall seem most likely
to effect their safety and happiness. Prudence, indeed, will dictate that governments long
established should not be changed for light and transient causes; and, accordingly, all
experience hath shown that mankind are more disposad to suffar, while evils are suffer-
able, thau to right themselves by abolishing the forms to which they are accustomed.
But when a long train of abuses and usurpations, pursuing invariably the same object,
evinces a design to reduce them under absolute despotism, it is their right, it is their duty,
to throw off such government, and to provide new guards for their future security, Such
has been the patient sufferance of thess colonies, and such is now the necessity which con-
strains them to alter their former systems of government. The history of the present king
of Great Britain is a history of repeated injuries and usurpations, all having, in direct
object, the establishment of an absolute tyranny over these States. To prove this, let facts
be submitted to a candid world:

He has refused his assent to laws the most wholesoms and necessary for the public good.
iIz has forbidden his Governors to pass laws of immezdiate and pressing importance, un-
less suspended in their operation till his assent should be obtained; and, when so suspended,
he has utterly neglected to attend to them. He has refused to pass other laws for the
accommodation of large districts of people unless thess people would relinquish the right
of representation in the legislature—a right insstimable to them, and formidable to tyrants
only. He has called together legislative bodies at places unusual, uncomfortable, and dis-
tant from the depository of their public records, for the sole purpose of fatiguing them into

- compliance with his measures. He has dissolved representative houses repeatedly for
opposing, with manly firmness, his invasions on the rights of the people. He has refused,
for a long time after such dissolutions, to cause others to b elected; wheraby the legisla-
tive powers, incapable of annihilation, have returned to the people at large for their exer-
cise, the State remaining, in the meantims, exposed to all the danger of invasion from
without and convulsions within. He has endeavored to prevent the population of these
States; for that purpose, obstructing the laws for naturalization of foreigners; refusing to
pass others to encourage their emigration hither, and raising the conditions of new appro-
priations of lands. He has obstructed the administration of justice, by refusing his assent
to laws for establishing judiciary powers. He has made judges dependent on his will alone
for the tenure of their offices and the amount and payment of their salaries. He has
erected a multitude of new offices, and sent hither swarms of officers to harass our people,
and eat out their substance. He has kept among us, in times of peace, standing armies,
without the consent of ourlegislature. Hehas affected to render the military independent of
and superior to the civil power. He has combined with others to subject usto a jurisdic-
vion foreign to our constitution, and unacknowledged by our laws; giving his assent to their
acts of pretended legislation:

For quartering large bodies of armed troops among us; for protecting them, by a mock
trial, from punishment, for any murders which they should commit on the inhabitants of
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these States; for cutting off our trade with all parts of the world; for imposing taxes on
us without our consent; for depriving us, in many cases, of the benefits of trial by jury.
For transporting us beyond seas to be tried for pretended offences. TFor abolishing the
free system of English lawsin a neighboring province, establishing therein an arbitrary
government, and enlarging its boundaries, so as to render it at once an example and fit
instrument for introducing the same absolute rule into these colonies; for taking away our
charters, abolishing our most valuable laws, and altering, fundamentally, the powers
of our governments; for suspending our own legislatuies, and declaring themselves invested
with power to legisiate for us in all cases whatsoever. e has abdicated government here,
by, declaring us out of his protection, and waging war agaiast us. He has plundered our
§eas, ravaged our coast, burnt our towns, and destroyed the lives of our people. He is at
this time, transporting large armies of foreign mercenaries to complete the works of death,
desolation, and tyranny, already bazun, with circumstances of cruzlty and perfidy scarcely
paralleled in the most barbarous ages, and totally unworthy the head of a civilized nation.
He has constrained our fellow citizens, taken captive on the high seas, to bear arms
against their country, to become the executioners of their friends and brethren, or to fall
themselves by their hands. He has excited domestic insurrections among us, and has
endeavored to bring on the inhabitants of our frontiers the merciless Indian savages, whose
known rule of warfare is an undistinguished destruction of all ages, sexes, and conditions.

In every stags of these oppressions, we have petitioned for redress, in the most humble
terms; our repeated petitions have been answered only by repeated injury, A prince
whose charactor is thus marked by every act which may define a tyrant, is unfit to be the
ruler of a free people, 3

Nor have we been wanting in attention to our British brethren. We have warned them,
from time to time, of attempts made by their legislature to extend an unwarrantable
jurisdiction over us. 'We have reminded them of the circumstances of our emigration
and settlemexnt here. We have appealed to their native justice and magnanimity, and we
have conjured them, by the ties of our common kindred, to disavow these usurpations,
which would inevitably interrupt our connections and correspondence. They, too, have
been deaf to the voice of justice and consanguinity. We must, therefore, acquiesce in the
necessity which denounces our separation, and hold them, as we hold the rest of mankind,
enemies in war — in peace, friends.

We, therefore, the representatives of the United States of America, in General Congress
assembled, appealing to the Supreme Judge of the world for the rectitude of our intentions,
do, in the name and by the authority of the good people of these colonies, solemnly pub-
lish and declare, that these United Colonies are, and of right ought to be, free and inde-
pendent States; that they are absolved from all allegiance to the British crown, and that
all political connections between them and the State of Great Britain is, and ought to be,
totally dissolved; and that, as free and independent States, they have full power to levy
war, conclude peace, contract alliances, establish commerce, and to do all other acts and
things which independent States may of right do. And for the support of this declaration,
with a firm reliance on the protection of Divine Providence, we mutually pledge to each
other vur lives, our fortunes, and our sacred honor.

(Signed) JoaN HANcoOCK.

And, by the delegates from New Hampshire, Massachusetts Bay, Connecticut, Rhode
Islan!, &c., New York, New J ersey, Pennsylvania, Delaware, Maryland, Virginia, North
Care’ina, South Carolina, and Georgia.



CONSTITUTION OF THE UNITED STATES.

PREAMBLE.

Wz, the people of the United States, in order to form a more perfect union, establish
justice, insure domestic tranquility, provide for the common defense, promote the general
welfare, and-secure the blessings of liberty to ourselves and our posterity, do ordain and
establish this Constitution for the United States of America.

ARTICLE L

Smorion 1. All legislative powers herein granted shall be vested in a Congress of the
United States, which shall consist of a Senate and House of Representatives.

SectioN 2. The House of Representatives shall be composed of members chosen every
second year by the people of the several States, and the electors in each State shall have
the qualifications requisite for electors for the most numerous branch of the State legislature.

No person shall bea Representative who shall not have attained the age of twenty-five
years, and been seven years a citizen of the United States, and who shall not, when elected,
be an inhabitant of that State in which he shall be chosen. .

Representatives and direct taxes shall be apportioned among the several statés which
may be included within this Union, according to their respective numbers, which shall be
determined by adding to the whole number of free persons, including those bound-to serv-
ice for a term of years, and excluding Indians not taxed, three-fifths of all other persons.
The actual enumeration shall be made within three years after the first meeting of the Con-
gress of the United States, and within every subsequent term of ten years, in such manner
as they shall by law direct. The number of Representatives shall not exceed one for every
thirty thousand, but each State shall have at least one Representative; and until such enu-
meration shall be made, the State of New Hampshire shall be entitled to choose three,
Massachusetts eight, Rhode Island and Providence Plantations one, Connecticut five, New
York six, New Jersey four, Pennsylvania eight, Delaware one, Maryland six, Virginia ten,
North Carolinn five, South Carolina five, and Georgia three.

When vacancies happen in the representation from any State, the executive authority
thereof shall issue writs of election to fill such vacancies.

The House of Representatives shall choose their Speaker and other officers, and shall have
the sole power of impeachment.

SecTioN 3. The Senate of the United States shall be composed of two Senators from
each State, chosen by the legislature thereof, for six years; and each senator shall have
one vote. '

Immediately after they shall be assembled in consequence of the first election, they shall
be divided as equally as may be into three classes. The seats of the Senators of the first
class shall be vacated at the expiration of the second year; of the second class, at the
expiration of the fourth year, and of the third class, at the expiration of the sixth year, so
that one-third may be chosen every second year; and if vacancies happen by resignation or
otherwise, during the recess of the legislature of any State, the executive thereof may
make temporary appointments until the ‘next meeting of the legislature, which shall then
fill such vacancies.

No person shall be a Senator, who shall not have attained to the age of thirty years, and
been nine years a citizen of the United States, and who shall not, when elected, be an
inhabitant of that State for which he shall be chosen.

The Vice President of the United States shall be President of the'Senate, but shall have no

" vote unless they be equally divided. .

The Senate shall choose their other officers, and also a President pro tempore in the
absence of the Vice President, or when he shall exercise the office of President of the United
States.

The Senate shall have the sole power to try all impeachments. When sitting for that
purpose, they shall be on oath or affirmation. When the President of the United States is
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tried, the Chief Justice shall preside; and no person shall be convicted without the concur-
- rence of two-thirds of the members present,

Judgment in cases of impeachment shall not extend further than to removal from office,
and disqualification to hold and enjoy any office of honor, trust or profit under the United
States; but the party convicted shall, nevertheless, be liable and subject to indictment. trial,
judgment and punishment, according to law.

SrcrroN 4. The times, places, and manner of holding elections for Senators and Repre-
sentatives shall be prescribed in each State by the legislature thereof; but the Congress may
at any time by law make or alter such regulations, except as to the places of choosing
Senators.

The Congress shall assemble at least once in every year, and such meeting shall be on the
first Monday in December, unless they shall by law appoint a different day.

SEcTION 5. Each house shali be the judge of the elections, returns, and qualifications of
its own members, and a majority of each shall constitute a quorum to do business; but a
smaller number may adjourn from day to day, and may be authorized to compel the attend-
ance of absent members, in such manner and under such penalties, as each house may
provide.

Each house may determine the rules of its proceedings, punish its members for disorderly
behavior, and with the concurrence of two-thirds, expel a member.

Each house shall keep a journal of its proceedings, and from time to time publish the
same, excepting such parts as may in their judgment require secrecy, and the yeas and nays
of the members of either house on any question shall, at the desire of one-fifth of those
present, be entered on the journal.

Neither house, during the session of Congress, shall, without the consent of the other,
adjourn for more than three days, nor to any other place than that in which the two houses
shall be sitting.

Scerron 6. The Senators and Representatives shall receive a compensation for their serv-
ices, to be ascertained by law, and paid out of the Treasury of the United States. They
shall, in all cases except treason, felony and breach of the peace, be privileged from arrest
during their attendance at the session of their respective houses, and in going to and return-
ing from the same; and for any speech or debate in either house, they shall not be ques-
tioned in any other place.

No Senator or Representative shall. during the time for which he was elected, be ap-
pointed to any civil office under the authority of the United States, which shall have been
created, or the emoluments whereof shall have been increased during such time; and no
person holding any office under the United States shall be a member of either house during
his continuance in office.

SectioN 7. All bills for raising revenue shall originate in the House of Representatives;
but the Senate may propose or concur with amendments as on other bills.

Every bill which shall have passed the House of Representatives and the Senate, shall,
before it becomes a law, be presented to the President of the United States; if he approve
he shall sign it, but if not he shall return it, with kis objections to that house in which it
shall have originated, who shall enter the objections at large on their journal, and proceed
to reconsider it. If after such reconsideration two-thirds of that house shall agree to pass
the bill, it shall be sent, together with the objections, to the other house, by which it shall
likewise be reconsidered, and if approved by two-thirds of that house it shall become a law.
But in all cases the votes cf both houses shall be determined by yeas and nays, and the
names of the persons voting for and against the bill shall be entered on the journal of each
house respectively. If any bill shall not be returned by the President within ten days (Sun-
days excepted) after it shall have been presented to him, the same shall be a law, in like
manner as if he had signed it, unless Congress by their adjournment prevents its return, in
which case it shall not be a law. ’

Every order, resolution or vote to which the concurrence of the Senate and House of
Representatives may be necessary (except on a question of adjournment) shall be presented
to the President of the United States; and before the same shall take effect, shall be ap-
proved by him, or, being disapproved by him, shall be repassed by two-thirds of the Senate
and House of Representatives, according to the rules and limitations prescribed in the case
of a bill.

SecrioN 8. The Congress shall have power to lay and collect taxes, duties, imposts and
excises, to pay the debts and provide for the common defense and general welfare of the
United States; but all duties, imposts and excises shall be uniform throughout the United
States;

To borrow money on the credit of the United States;
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To regulate commerce with foreign nations, and among the several States and with the
Indian tribes;

To establish an uniform rule of naturalization, and uniform laws on the subject of bank-
ruptcies throughout the United States;

To coin money, regulate the value thereof, and of foreign coin, and fix<the standard of
weights and measures;

To provide for the punishment of counterfeiting the securities and current coin of the
United States;

To establish post offices and post roads;

To promote the progress of science and useful arts, by securing for limited times to
authors and inventors the exclusive right to their respective writings and discoveries;

To constitute tribunals inferior to the Supreme Court;

To define and punish piracies and felonies committed on the high seas, and offenses against
the laws of nations; .

To declare war, grant letters of marque and reprisal, and make rules concerning captures
on land and water;

To raise and support armies, but no appropriation of money to that use shall be for a
longer term than two years;

To provide and maintain a navy;

To make rales for tha government and regulation of the land and naval forces;

To provide for calling forth the militia to execute the laws of the Union, suppress insur-
rections and repel invasions;

To provide for organizing, a.{'ming. and disciplining the militia, and for governing such
pariof them as may be employed in the service of the United States, reserving to the States
respectively, the appointment of the offizers, and the authority of training the militia accord- '
ing to the discipline prescribed by Congress;

To exercise exclusive legislation in all cases whatsoever, over such district (not exceeding
ten miles square) as may, by cession of particular States, and the acceptance of Congress,
become the seat of governmant of ths United States, and to exerciss like authority over all
places purchased by the consent of the legislature of the State in which the same shall be,
for the erection of forts, magazines, arsenals, dockyards, and other needful buildings; and

To make all laws which shall be necessary and proper for carrying into execution the
foregoing powers, and all other powers vested by this Constitution in the Government of the
United States, or in any department or officer thereof.

SecTioN 9. The migration or importation of such persons as any of the States now exist-
ing shall think proper to admit, shall not be prohibited by the Congress prior to the year
one thousand eight hundred and eight, but a tax or duty may be imposed on such importa-
tion, not exceeding ten dollars for each person.

The privilege of the writ of habeas corpus shall not be suspended, unless when in cases of
rebellion or invasion the public safety may require it.

No bill of attainder or ex post facto law shall be passed.

No capitation, or other direct tax shall be laid, unless in proportion to the census or enu-
meration hereinbefore directed to be taken.

No tax or duty shall be laid on articles exported from any State.

No preference shall be given by any regulation of commerce or revenue to the ports of
one State over those of another; nor shall vessels bound to, or from one State, be obliged to
enter, clear or pay duties in another,

No money shall be drawn from the treasury, but in consequence of appropriations made
by law; and a régular statement and account of the receipts and expenditures of all public
money shall be published from time to time.

No title of nobility shall be granted by the United States; and no person holding an office
of profit or trust under them, shall, without the consent of the Congress, accept of any
present, emolument, office or title of any kind whatever, from any king, prince or foreign
State. .

Smcrion 10. No State shall enter into any treaty, alliance or confederation; grant letters
of marque and reprisal; coin money; emit bills of credit; make anything but gold and
silver coin a tender in payment of debts; pass any bill of attainder, ex post facto law, or
law impairing the obligation of contracts, or grant any title of nobility.

No state shall, without the consent of the Congress, lay any imposts or duties on imports
or exports, except what may be absolutely necessary for executing its inspection laws; and
the net produce of all duties and imposts, laid by any State on imports or exports, shall be
for the use of the Treasury of the United States; and all such laws shall be subject to the
revision and control of the Congress.
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XNo State shall, without the consent of Congress, lay any duty of tonnage, keep troops or
ships of war in time of peace, enter into any agreement or compact with another State, or
with a forejgn power, or engage in war, unless actually invaded, or in such imminent danger
as will not admit of delay.

ARTICLE IL

Sectron 1. The executive power shall be vested in a President of the United States of
America. He shall hold his office during the term of four years, and together with the
Vice President, chosen for the same term, be elected as follows:

Each state shall appoint, in such manner as the legislature thereof may direct, a number
of electors, equal to the whole number of Senators and Representatives to which the State
may be entitled in the Congress; but no Senator or Representative, or person holding an
office of trust or profit under the United States shall be appointed an elector.

The electors shall meet in their respective States, and vote by ballot for two persons, of
whom one at least shall not be an inhabitant of the same State with themselves. And they
shall make a list of all the persons voted for, and of the number of votes for each; which list
they shall sign and certify, and transmit, sealed, to the seat of government of the United
States, directed to the President of the Senate. The President o. the Senate shall, in the pres-
ence of the Senate and House of Representatives, open all the certificates, and the votes shall
then be counted. The person having the greatest number of votes shall be the President, if
such number be a majority of the whole number of electors appointed; and if there be
more than one who have such a majority, and have an equal number of votes, then the
House of Representatives shall immediately choose by ballot one of them President; and
if no person have a majority, then from the five highest on the list the said House shail in
like manner choose the President. But in choosing the President, the votes shall be taken
by States, the representation from each State having one vote; a quorum for this purpose
shall consist of a member or members from two-thirds of the States, and a majority of all
the States shall be necessary to a choice. In every case, after the choice of the President,
the person having the greatest number of votes of the electors, shall be the Vice President.
But if there should remain two or more who have equal votes, the Senate shall choose from
them by ballot the Vice President.

The Congress may determine the time of choosing the electors, and the day on which
they shall give their votes; which day shall be the same throughout the United States.

No person except a natural-born citizen, or a citizen of the United States, at the time of
the adoption of this Constitution, shall be eligible to the office of President; neither shall
any person be eligible to that office, who shall not have attained to the age of thirty-five
years, and been fourteen years a resident within the United States.

In case of the removal of the President from office. or of his death, resignation, or inabil-
ity to discharge the powers and duties of the said office. the same shall devolve on the Vice
President, and the Congress may by law provide for the case of removal, death, resigna-
tion or inability both of the President and Vice President, declaring what officer shall then
act as President, and such officer shall act accordingly, until the disability be removed, or a
President shall be elected.

The President shall, at stated times, receive for his services a compensation which shall
be neither increased nor diminished during the period for which he shall have been elected,
and he shall not receive within that period any other emolument from the United States,
or any of them.

Before he enters on the execution of his office, he shall take the following oath or affir-
mation:

¢ T do solemnly swear (or affirm) that I will faithfully execute the office of President of
the United States, and will, to the best of my ability, preserve, protect, and defend the con-
stitution of the United States.”

Secrion 2. The President shall be commander-in-chief of the army and navy of the
United States, and of the militia of the several States, when called into the actual service of
the United States; he may require the opinion, in writing, of the principal officer in each of
the executive departments, upon any subject relating to the duties of their respective offices,
and he shall have power to grant reprieves and pardons for offenses against the United
States, except in cases of impeachment.

He shall have power, by and with the advice and consent of the Senate, to make treaties,
provided two-thirds of the Senators present concur; and he shall nominate, and by and
with the advice and consent of the Senate, shall appoint ambassadors, other public minis-
ters and consuls, judges of the Supreme Court, and all other officers of the United States,
whose appointments are not herein otherwise provided for, and which shall be established
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by law; but the Congress may by law vest the appointment of such inferior officers as they
may think proper, in the President alone, in the courts of law or in the heads of departments.

The President shall have power to fill up all vacancies that may happen during the recess
of the Senate, by granting commissions which shall expire at the end of their next session.

Sporion 8. He shall from time to time give to the Congress such information of the state
of the Union, and recommend to their consideration such measures as he shall judge neces-
sary and expedient; he may on extraordinary occasions, convene both Houses, or either of
them, and in case of disagreement between them, with respect to the time of adjournment,
he may adjourn them to such time as he shall think proper; he shall receive ambassadors
and other public ministers; he shall take care that the laws be faithfully executed, and
shall commission all of the officers of the United States.

Secrion 4. The President, Vice President, and all civil officers of the United States, ghall
be removed from office on impeachment for, and conviction of treason, bribery, or other
high crimes and misdemeanors.

ARTICLE IIT.

Spertow 1. The judicial power of the United States shall be vested in one Supreme Court,
and in such inferior courts as the Congress may from time to time ordain and establish.
The judges, both of the supreme and inferior courts, shall hold their offices during good
behavior, and shall at stated times receive for their services a compensation which shall not
be diminished during their continuance in office.

Secrion 2. The judicial power shall extend to all cases, in law and equity, arising under
this Constitution, the laws of the United States, and treaties made or which shall be made,
under their authority; to all cases affecting ambassadors, other public ministers and con-
suls; to all cases of admiralty and maritime jurisdiction; to controversies to which the
United States shall be a party; to controversies between two or more States; between a
State and citizens of another State; between citizens of different States; between citizens
of the same State claiming lands under grants of different States, and between a State or the
citizens thereof, and foreign States, citizens or subjects.

In all cases affecting ambassadors, other public ministers and consuls, and those in which
a State shall be a party, the Supreme Court shall have original jurisdiction. Inall the other
cases before mentioned, the Supreme Court shall have appellate jurisdiction, both as to law
and fact; with such exceptions, and under such regulations as the Congress shall malze.

The trial of all crimes, except in cases of impeachment, shall be by jury; and such trial
shall be held in the State where the said crime shall have been committed; but when not
committed within any State, the trial shall be at sush place or places as the Congress may
by law have directed. .

SecrioN 3. Treason against the United States shall consist only in levying war against
them, or in adhering to ‘their enemies, giving them aid and comfort. No person shall be
convicted of treason unless on the testimony of two witnesses to the same overt act, or on
confession in open court.

The Congress shall have power to declare the punishment of treason, but no attainder of
treasou shall. work corruption of blood or forfeiture except during the life of the person

attainted. ’
ARTICLE IV.

~ Seorron 1. Full faith and credit shall be given in each State to the public acts, records,
and judicial proceedings of every other State. And the Congress may by general laws
prescribe the manner in which such acts, records and proceedings shall be proved, and the
effect thereof.

SecrioN 2. The citizens of each State shall be entitled to all privileges and immunities of
citizens in the several States.

A person charged in any State with treasor, felony, or other crime, who shall flee from
justice, and be found in another State, shall, on demand of the executive authority of the
State from which he fled, be delivered up, to be removed to the State having jurisdiction of
the crime.

No person held to service or labor in one State, under the laws thereof, escaping into an-
other, shall, in consequence of any law or regulation therein, be discharged from such
gervice or labor, but shall be delivered up on claim of the party to whom such service or
labor may be due.

SecrioN 3. New Statesmay be admitted by the Congress into this Union; but no new State
shall be formed or erected within the jurisdiction of any other State; nor any State be
formed by the junction of two or more states, or part of States, without the consent of the
legislature of the States concerned as well as of the Congress.

The Congress shall have power to dispose of and make all needful rules and regulations
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respecting the territory or other property belonging to the United States; and nothing in
this Constitution shall be so construed as to prejudice any claims of the United States, or of
any particular State.

SEcTION 4. The United States shall guaranty to every State in this Union a republican
form of government, and shall protect each of them against invasion, and on application
of the legislature, or of the executive (when the legislature cannot be convened), against

domestic violence.
ARTICLE V.

The Congress, whenever two-thirds of both houses shall deem it necessary, shall propose
amendments to this Constitution, or, on the application of the legislature of two-thirds of
the several States, shall call a convention for proposing amendments, which in either case
shall be valid to all intents and purposes, as part of this Constitution, when ratified by the
legislatures of three-fourths of the several States, or by conventions in three-fourths thereof,
as the one cr the other mode of ratification may be proposed by the Congress; provided that
no amendment which may be made prior to the year one thousand eight hundred and eight,
shall in any manner affect the first and fourth clauses in the ninth section of the first article;
and that no State, without its consent. shall be deprived of its equal suffrage in the Senate.

" ARTICLE VI,

All debts contracted and engagements entered into, before the adoption of this Constitu-
tion, shall be as vahd against the United States under this Constitution, as under the con-
federation.

This Constitution, and the laws of the United States which shall be made in pursuance
thereof, and all treaties made, or which shall be made, under the authority of the United
States, shall be the supreme law of the land; and the judges in every State shall be bound
thereby, anything in the Constitution or laws of any State to the contrary notwithstanding.

The Senators and Representatives before mentioned, and the members of the several
State legislatures, and all executive and judicial officers, both of the United States and of
the several States, shall be bound by oath or affirmation, to support this Constitution; but
no religious test shall ever be required as a qualification to any office or public trust under

the United States.
ARTICLE VII.

The ratification of the convention of nine States shall be sufficient for the establishment
of this Constitution between the States so ratifying the same.

Done in convention by the unanimous consent of the states present, the seventeenth day of
September, in the year of our Lord one thousand seven hundred and eighty-seven, and
of the independence of the United States of America the twelfth. In witness whereof we
have hereunto subscribed our names. GEO. WASHINGTON,

President and Deputy from Virginia.

NEW HAMPSHIRE.
JOHN LANGDON,
NICHOLAS GILMAN.

MASSACHUSETTS.
NATHANIEL GORHAM,
RUFUS KING.

CONNECTICUT.
WM. SAML. JOHNSON,
ROGER SHERMAN.

NEW YORK.

ALEXANDER HAMILTON.

NEW JERSEY.
WIL. LIVINGSTON,
DAVID BREARLY,
WM. PATERSON,
JONA DAYTON.

PENNSYLVANIA.
B. FRANKLIN,
THOMAS MIFFLIN,
ROBERT MORRIS,
GEO. CLYMER,
THOMAS FITZSIMONS,
JARED INGERSOLL,
JAMES WILSON,
GOUV. MORRIS.

DELAWARE.
GEO. READ,
GUNNING BEDFORD, Jux's,
JOHN DICKINSON,
RICHARD BASSETT,
JACO. BROOM.

MARYLAND.
JAMES McHENRY,
DAN. OF ST. THOMAS JENIFER,
DANL. CARROLL.

VIRGINIA.
JOHN BLAIR,
JAMES MADISON, Jun'g.

NORTH CAROLINA.
‘WM. BLOUNT,
RICHARD DOBBS SPAIGHT,
HU. WILLIAMSON.
SOUTH CAROLINA.

J. RUTLEDGE,
CH'S. COATESWORTH PINCKNEY,
CHARLES PINCKNEY,
PIERCE BUTLER.

GEORGIA.
WILLIAM FEW,
ABR. BALDWIN.

~

Attest: WiLLiaM JacxsoN, Sceretary.
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AMENDMENTS.

[The first ten amendments were proposed at the first session of the first Congress of the
United States, which was began and held at the city of New York, on the 4th of March, 1789,
and were adopted by the requisite number of States.— 1 vol. Laws of U. S., p. 72.]

[The preamble-and resolution following, preceded the original proposition of the amend-
ments, and, as they have been supposed by a high equity judge (8 Wendell’s reports, p. 100)
to have an imporfant bearing on the construction of those amendments, they are here
inserted. They will be found in the journals of the first session of the first Congress.]

CONGRESS OF THE UNITED STATES, begun and held at the city of New York, on Wednesday,
the 4th of March, 1789. The conventions of a number of the States having at the time of
their adopting the Constitution, expressed a desire, in order to prevent misconstruction or
abuse of its powers, that further declaratory and restrictive clauses should be added; and
as extending the ground of public confidence in the government, will best insure the benefi-
cent ends of its institution,—

Resolved by the Senate and House of Representatives of the United States of America, in
Congress assembled, two-thirds of both houses concurring, That the following articles be
proposed to the legislatures of the several States, as amendments to the Constitution of the
United States, all or any of which articles, when ratified by three-fourths of said legisla-
tures, to be valid to all intents and purposes as part of said Constitution, namely:

ARTICLE I.

Congress shall make no law respecting an establishment of religion, or prohibiting the
exercise thereof; or abridging the freedom of speech, or of the press; or the right of the
people peaceably to assemble, and to petition the government for a redress of grievances.

ARTICLE IL
A well regulated militia, being necessary to the security of a free State, the right of the
people to keep and bear arms shall not be infringed.
’ ARTICLE III.

No soldier shall in time of peace. be quartered in any house, without the consent of the
owner, nor in time of war, but in a manner to be prescribed by law.

ARTICLE IV.

The right of the people to be secure in their persons, houses, papers and effects, against
unreasonable searches and seizures, shall not be violated, and no warrants shall issue, but
upon probable cause, supported by oath or affirmation, and particularly describing the
place to be searched, and the persons or things to be seized.

ARTICLE V.

No person shall be held to answer for a capital, or otherwise infamous crime, unless on a
presentment or indictment. of a grand jury, except in cases arising in the land or naval
forces, or in the militia, when in actual service in time of war or public danger; nor shall
any person be subject for the same offense to be twice put in jeopardy of life or limb; nor
shall be compelled in any criminal case to be a witness against himself nor be deprived of
life, liberty, or property, without due process of law; nor shall private property be taken
for public use, without just compensation.

ARTICLE VI

n all criminal prosecutions the accused shall enjoy the right to a speedy and public trial,
by an impartial jury of the State and district wherein the crime shall have been committed,
which district shall have been previously ascertained by law, and to be informed of the
nature and cause of the accusation; to be confronted with the witnesses against him; to
have compulsory process for obtaining witnesses in his favor, and to have the assistance of
counsel for his defense.

ARTICLE VIL

Tn suits at common law, where the value in controversy shall exceed twenty dollars, the
right of trial by jury shall be preserved, and no fact tried by a jury shall be otherwise re-
examined in any court of the United States, than according to the rules of the common law.
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ARTICLE VIIL ' .

Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual
punishments inflicted.

ARTICLE IX.

The enumeration in the Constitution, of certain rights shall not be construed to deny or
disparage others retained by the people.

ARTICLE X.

The powers not delegated to the United States by the Constitution, nor prohibited by it to
the States, are reserved to the States respectively, or to the people.

ARTICLE XI.

The judicial power of the United States shall not be construed to extend to any suitinlaw
or equity, commenced or prosecuted against one of the United States by citizens of another
State, or by citizens or subjects of any foreign State. :

ARTICLE XII.

The electors shall meet in their respective States and vote by ballot for President and
Vice President, one of whom at least, shall not be an inhabitant of the same State with
themselves; they shall name in their ballots the persons voted for as President, and in dis-
tinct ballots the person voted for as Vice President, and they shall make distinet lists of all
persons voted for as President, and of all persons voted for as Vice President, and of the
number of votes for each; which list they shall sign and certify, and transmit sealed to the
seat of government of the United States, directed to the President of the Senate. The
President of the Senate shall, in the presence of the Senate and House of Representatives,
open all the certificates, and the votes shall then be counted; the person having the greatest
number of votes for President shall be the President, if such number be a, majority of the
whole number of electors appointed; and if no person have such majority, then from the
persons having the highest numbers, not exceeding three on the list of those voted for as
President, the House of Representatives shall choose immediately, by ballot, the President.
But in choosing the President, the vote shall be taken by States, the representation from
each State having one vote; a quorum for this purpose shall consist of a member or mem-
Dbers from two-thirds of the States, and a majority of all the States shall be necessary to a
choice. And if the House of Representatives shall not choose a President whenever the
right of choice shall devolve upon them, before the fourth day of March next following,
then the Vice President shall act as President, as in the case of the death or other constitu-
tional disability of the President.

The person having the highest number of votes as Vice President shall be the Vice Presi-
dent, if such number be a majority of the whole number of electors appointed, and if no
person have & majority, then from the two highest numbers on the list, the Senate shall
choose the Vice President; a quorum for the purpose shall consist of two-thirds of the whole
number of Senators, and a majority of the whole number shall be necessary to a choice,
But no person constitutionally ineligible to the office of President shall be eligible to that of
Vice President of the United States.

ARTICLE XIII.

SecrioN 1. Neither slavery nor involuntary servitude, except as a punishment for crime,
whereof the party shall have been duly convicted, shall exist within the United States, or
any place subject to their jurisdiction.

SECTION 2. Congress shall have power to enforce this article by appropriate legislation.

ARTICLE XIV,

SectioN 1. All persons born or naturalized in the United States, and subject to the juris-
diction thereof, are citizens of the United States, and of the State wherein they reside. No
State shall malke or enforce any law which shall abridge the privileges or immunities of citi-
zens of the United States, nor shall any State deprive any person of life, liberty or property
without due process of law, nor deny to any person within its jurisdiction the equal protec-
tion of the laws.

SEcTION 2. Representatives shall be apportioned among the several States according to
their respective numbers, counting the whole number of persons in each State, excluding
Indians not taxed. But when the right to vote at any election for the choice of electors for
President and Vice President of the United States, Representatives in Congress, the execu-
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tive and judicial officers of a State, or the members of the Legislature thereof, is denied to
any of the male inhabitants of such State, being twenty-one years of age, and citizens of
the United States, or in any way abridged, except for participation in rebellion or other
crime, the basis of representation therein shall be reduced in the proportion which the num-
ber of male citizens shall bear to the whole number of male citizens twenty-one years of
age in such State.

SecTiox 3. No person shall be a Senator or Representative in Congress, or elector of
President or Vice President, or hold any office, civil or military, under the United States, or
under any State, who, having previously taken an oath as member of Congress, or as an
officer of the United States, or as a member of any State Legislature, or as an executive or
judicial officer of any State, to support the Constitution of the United States, shall have
engaged in insurrection or rebellion against the same, or given aid or comfort to the enemies
thereof; but Congress may, by a vote of two-thirds of each House, remove such disability.

SecrioN 4. The validity of the public debt of the United States, authorized by law,
including debts incurred for payment of pensions and bounties for services in suppressing
the insurrection or rebellion, shall not be questioned. But neither the United States nor any
State shall assume or pay any debt or obligation incurred in aid of insurrection or rebellion
against the United States, or any claim for the loss or emancipation of any slave; but all
such debts, obligations and claims shall be held illegal and void.

SEcrioN 5. The Congress shall have power to enforce, by appropriate legislation, the
provisions of this article.

ARTICLE XV.

Secrron 1. The right of the citizens of the United States to vote shall not be denied or
abridged by the United States or by any State on account of race, color or previous condi-
tion of servitude. i

Seorray 2. The Congress shall have power to enforce this article by appropriate legisla-
tion.
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HISTORY OFv THE AMENDMENTS.

Twelve amendments were proposed by Congress, September 25, 1789, the last ten of which
were adopted, and they are the first ten as given above. They were proclaimed in force
December 15, 1791, .

The rejected Articles were as follows:

I After the first enumeration required by the First Article of the Constitution, there
shall be one representative for every 30,000 persons, until the number shall amount to one
hundred; after which the proportion shall be so regulated by Congress, that there shall not
be less than one hundred Representatives nor more than one for every 40,000 persons, until
the number shall amount to two hundred; after which the proportion shall be so regulated
by Congress that there shall not be less than two hundred Representatives, nor more than
one Representative for every 50,000 persons.

II. No law varying the compensation for the services of the Senators and Representa-
tives shall take effect until an election of Representatives shall have intervened.

The twelve proposed amendments were acted upon as follows:  All ratified by Kentucky,
Maryland, New Jersey, North Carolina, South Carolina, Vermont and Virginia —7,

All excepting Art. I. ratified by Delaware — 1.

All excepting Art. IL. ratified by Pennsylvania —1.

All excepting Arts. I. and IL. ratified by New Hampshire, New York, Rhode Island — 3.

All rejected by Connecticut, Georgia and Massachusetts — 3.

Article XT. was proposed by Congress March 12, 1794, and declared in force J: anuary 8, 1798,

Article XTI. was proposed in the first session of the Eighth Congress and declared in force
September 25, 1804.

Article XIIL. was proposed by Congress February 1, 1865, and declared in force Decem-
ber 18, 1865.

It was ratified by Alabama, Arkansas, Connecticus, Florida, Georgia, Illinois, Indiana,
Iowa, Kansas, Louisiana, Maine, Maryland, Massachusetts, Michigan, Minnesota, Missis-
sippi, Missouri, Nevada, New Hampshire, New J ersey, New York, North Carolina, Ohio,
Oregon, Pennsylvania, Rhode Island, South Carolina, Tennessee, Texas, Vermont, Virginia,
‘West Virginia and Wisconsin, — 84.

Ratified conditionally by Alabama and Mississippi. Rejected by Delaware and Ken-
tucky —=2. .

Article XIV. was proposed by Congress June 13, 1866, and declared in force July 28, 1868.

It was ratified by Alabama, Arkansas, Colorado, Connecticut, Florida, Georgia, Ilinois,
Indiana, Iowa, Kansas, Louisiana, Maine, Massachusetts, Michigan, Minnesota, Mississippi,
Missouri, Nebraska, Nevada, New Hampshire, New Jersey, New York, North Carolina, Ohio,
Oregon, Pennsylvania, Rhode Island, South Carolina, Tennessee, Texas, Vermont, Virginia,
‘West Virginia and Wisconsin — 83.

Of the above. Arkansas, Florida, Georgia, Louisiana, Mississippi, North Carolina, South
Carolina, Texas and Virginia first rejected the amendment but finally ratified it. New
Jersey and Ohio rescinded their ratification.

No final action was taken by California — 1.

Rejected by Delaware, Kentucky and Maryland — 38,

Article XV was proposed by Congress February 26, 1869, and declared in force March 30,
1870.

It was ratified by Alabama, Arkansas, Connecticut, Florida, -Georgia, Illinois, Indiana,
Towa, Kansas, Louisiana, Maine, Massachusetts, Michigan, Minnesota, Mississippi, Missouri,
Nebraska, Nevada, New Hampshire, New York, North Carolina, Ohio, Pennsylvania, Rhode
Island, South Carolina, Texas, Vermont, Virginia, West Virginia and Wisconsin — 30,

Of the above Georgia and Ohio first rejected but finally ratified. New York rescinded her
ratification. The amendment was rejected by California, Delaware, Kentucky, Maryland,
New Jersey and Oregon — 6.

No final action was taken by Tennessee — 1. i



CONSTITUTION OF THE STATE OF WISCONSIN.

PREAMBLE.

‘We, the people of Wisconsin, grateful to Almighty God for our freedom, in order to se ure
its blessings, form a more perfect government, insure domestie tranquility, and promote
the general welfare, do establish this Coustitution.

ARTICLE L
DECLARATION OF RIGHTS.

SectioN 1. All men are born equally free and independent, and have certain inherent
rights; among these are life, liberty, and the pursuit of happiness. To secure these rights
governments are instituted among men, deriving their just powers from the consent of
the governed.

SgcTIoN 2. There shall be neither slavery nor involuntary servitude in this State other-
wise than for the punishment for crime, whereof the party shall have been duly con-
victed. -

SperioN 8. Every person may freely speak, write and publish his sentiments on all sub-
jects, being responsible for the abuse of that right, and no laws shall be passed to restrain
or abridge the liberty of speech or of the press. In all criminal prosecutions or indict-
ments for libel, the truth may be given in evidence; and if it shall appear to the jury that
the matter charged as libelous be true, and was published with good motives and for justi-
fiable ends, the party shall be acquitted; and the jury shall have the right to determine the
law and the facts. .

SEcrioN 4. The right of the people peaceably to assemble to consult for the common
good, and to petition the government or any department thereof shall never be abridged.

SecrioN 5. The right of trial by jury shall remain inviolate, and shall extend to all cases
at law, without regard to the amount in controversy; but a jury trial may be waived by
the parties in all cases in the manner prescribed by law.

SEcTION 6. Excessive bail shall not be required, nor shall excessive fines be imposed, nor
cruel and unusual punishment be inflicted.

SecrioN 7. In all criminal prosecutions the accused shall enjoy the right to be heard by
himself and counsel; to demand the nature and cause of the accusation against him; to
meet the witnesses face to fae; to have compulsory process to compel the attendance of
witnesses in his behalf; and in prosecutions by indictment or information, to a speedy pub-
lic trial by an impartial jury of the county or district wherein the offense shall have been
committed; which county or district shall have been previously ascertained by law.

Sporion 8. No person shall be held to answer for a criminal offense, unless on the pre-
sentment or indictment of a grand jury, except in cases of impeachment, or in cases cog-
nizable by justices of the peace, or arising in the army or navy, or in the militia when in
actual service in time of war or public danger; and no person for the same offense shall be
put twice in jeopardy of punishment, nor shall be compelled in any criminal case to be.a
witness against himself. All persons shall before conviction be bailable by sufficient sure-
ties, except for capital offenses, when the proof is evident or the presumption great; and
the privilege of the writ of habeas corpus shall not be suspended, unless when in cases of
rebellion or invasion, the public safety may require.

Secrion 9. Every person is entitled to a certain remedy in the laws, for all injuries or
wrongs he may receive in his person, property, or character; he ought to obtain justice
freely, and without being obliged to purchase it, completely and without denial, promptly
and without delay, conformably to the laws.

Secrion 10. Treason against the State shall consist only in levying war against the same,
or in adhering to its enemies, giving them aid and comfort, No person shall be convicted
of treason unless on the testimony of two witnesses to the same overt act, or on confession
in open court.
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SrctIoN 11. The right of the people to be secure in their persons, houses, papers and
effects, against unreasonable searches and seizures, shall not be violated, and no warrant
shall issue but upon probable cause, supported by oath or affirmation, and particularly de- -
scribing the place to be searched, and the persons or things to be seized.

Srcrron 12, No bill of attaind r, ex post facto law, nor any law impairing the obligation
of contracts, shall ever be passed; and no conviction shall work corruption of blood or for-
feiture of estate. :

SEcTION 13. The property of no person shall be taken for public use without just com-
pensation therefor.

SecrioN 14,  All lands within the State are declared to be allodial, and feudal tenures are
prohibited. Leases and grants of agricultural land, for a, longer term than fifteen years, in
which rent or service of any kind shall be reserved, and all fines and like restraints upon
alienation, reserved in any grant of land hereafter made, are declared to be void.

Secrion 15, No distinction shall ever be made by law between resident aliens and citi-
zens, in reference to the possession, enjoyment, or descent of property.

SecTIoN 16. No person shall be imprisoned for debt arising out of, or founded on a con-
tract, expressed or implied.

SECTION 17. The privilege of the debtor to enjoy the necessary comforts of life shall be
recognized by wholesome, laws, exempting a reasonable amount of property from seizure
or sale for the payment of any debt or liability hereafter contracted. !

SrcTION 18. The right of every man to worship Almighty God according to the dictates
of his own conscience shall never be infringed, nor shall any man be compelled to attend,
erect, or support any place of worship, or to maintain any ministry, against his consent.
Nor shall any control of, or interference with the rights of conscience be permitted, or any
preference be given by law to any religious establishments or mode of worship. Nor shall
any money be drawn from the treasury for the benefit of religious societies, or religious or
theological seminaries.

Secriox 19. No religious tests shall ever be required as a qualification for any office or
public trust, under the State, and no person shall be rendered incompetent to give evidence
in any court of law or equity, in consequence of his opinions on the subject of religion.

Seerioxn 20. The military shall be in strict subordination to the civil power.

SEcTION 21, Writs of error shall never be prohibited by law.

SecrioN 22 The blessings of a free government can only be maintained by a firm adher-
ence to justice, moderation, temperance, frugality and virtue, and by frequent recurrence
to fundamental principles. ‘

ARTICLE IL
BOUNDARIES.

SecTION 1. It is hereby ordained and declared that the State of Wisconsin doth consent
and accept of the boundaries prescribed in the act of Congress entitled *“ an act to enable
- the people of Wisconsin Territory to form a Constitution and State Government, and for
the admission of such State into the Union,” approved August sixth, one thousand eight
hundred and forty-six, to wit: beginning at the northeast corner of the State of Illinois,
that is to say, at a point in the center of Lake Michigan where the line of forty-two degrees
and thirty minutes of north latitude crosses the same; thence, running with the boundary
of the State of Michigan, through Lake Michigan, Green Bay, to the mouth of the Menom-
onee river; thence up the channel of the said river to the Brule river; thence up said last
mentioned river to Lake Brule; thence along the southern shore of Lake Brule, in a direct
line to the center of the channel bLetween Middle and South Islands, in the Lake of the
Desert; thence in a direct line to the head waters of the Montreal river, as marked upon
the survey made by Captain Cram; thence down the main channel of the Montreal river to
the middle of Lake Superior; thence through the centre of Lake Superior to the mouth of
the St. Louis river: thence up the main channel of said river to the first rapids in the same,
above the Indian village, according to Nicollet's map; thence due south to the main branch
of the river St. Croix; thence down the main channel of said river to the Mississippi; thence
down the center of the main channel of that river to the northwest corner of the State of
Illinois; thence due east with the northern boundary of the State of Illinois, to the place of
beginning, as established by *an act to enable the people of the Illinois Territory to form a
Constitution and State Government. and for the admission of such State into the Union on
an equal footing with the original States,” approved April 18, 1818, [* Provided, however,
That the following alteration of the aforesaid boundary be, and hereby is, proposed to the

* Not assented to by Congress,
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Congress of the United States as the preference of the State of Wisconsin, and if the same
shall be assented and agreed to by the Congress of the United States, then the same shall
be and forever remain obligatory on the State of Wisconsin, viz.: leaving the aforesaid
boundary line at the foot of the rapids of the St. Louis river; thence, in a direct line bearing
southwesterly, {o the mouth of the Iskodewabo or Rum river, where the same cmpties into
the Mississippi river, thence down the main channel of the said Mississippi river, as pre-
scribed in the aforesaid boundary.]

Seeriox 2. The propositions contained in the act of Congress are hereby accepted, rati-
fied and confirmed, and shall remain irrevocable without the consent of the United States;
and it is hereby ordained that this State shall never interfere with the primary disposition
of the soil within the same, by the United States, nor with any regulations Congress may
find necessary for securing the title in such soil to bona fide purchasers thereof; and no tax
shall be imposed on land, the property of the United States; and in no case shall non-resi-
dent, proprietors be taxed higher than residents. Provided, That nothing in this Constitu-
tion, or in the act of Congress aforesaid, shall in any manner prejudice or affect the right
of the State of Wisconsin to five hundred thousand acres of land granted to said State, and
to be hereafter selected and located. by and under the act of Congress, entitled “an act to
appropriate the proceeds of sales of the public lands, and grant pre-emption rights,” ap-
proved September fourth, one thousand eight hundred and forty-one.

ARTICLE IIL

SUFFRAGE.

Section 1. Every male person, of the age of twenty-one years or upwards, belonging to
either of the following classes, who shall have resided in the State for one year next pre-
ceding any election, shall be deemed a qualified elector at such election:

1. White citizens of the United States.

2, White persons of foreign birth, who shall have declared their intention to become citi-
zens conformably to the laws of the United States on the subject of naturalization.

3. Persons of Indian blood, who have once been declared by law of Congress to be citizens
of the United States, any subsequent law of Congress to the contrary notwithstanding.

4. Civilized persons of Indian descent, not members of any tribe. Provided, That the
legislature may, at any time, extend by law the right of suffrage to persons not herein enu-
merated; but no such law shall be in force until the same shall have been submitted to a
vote of the people at a general election, and approved by a majority of all the votes cast at
such election.

SrcrioN 2. No person under guardianship, non compos mentis, or insane shall be quali-
fied to vote at any election; nor shall any person convicted of treason or felony be qualified
to vote at any election unless restored to civil rights.

SecTion 8. All votes shall be given by ballot, except for such township officers as may by
law be directed or allowed to ba otherwise chosen.

SzorioN 4. No person shall be deemed to have Jost his residence in this State by reason of
his absence on business of the United States, or of this State.

Secrion 5. No soldier, seaman, or marine, in the army or navy of the United States shall
be deemed a resident of this State in consequence of being stationed within the same.

Seorron 6. Laws may be passed excluding from the right of suffrage all persons who
have been or may be convicted of bribery or larceny, or of any infamous crime, and depriv-
ing every person who shall make, or become directly or indirectly interested in, any bet
or wager depending upon the result of any election, from the right to vote at such election.

ARTICLE IV.

LEGISLATIVE.

Szorrox 1.. The legislative power shall be vested in a Senate and Assembly.

SEcTION 2. Thanumber of the members of the Assembly shall never be less than fifty-
four, nor more than one hundred. The Senate shall consist of a number not more than
one-third, nor less than one-fourth, of the number of the members of the Assembly.

Secrion 8. The Legislature shall provide by law for an enumeration of the inhabitants
of the State, in the year one thousand eight hundred and fifty-five, and at the end of every
ten years thereafter; and at their first session after such enumeration, and also for each
enumeration made by the authority of the United States, the Legislature shall -apportion
and district anéw the members of the Senate and Assembly, according to the number of
inhabitants, excluding Indians not taxed, and soldiers and officers of the United States
army and navy. ’
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SectION 4. The members of the Assembly shall be chosen annually by single districts on
the Tuesday succeeding the first Monday of November, by the qualified electors of the sev-
eral districts; such districts to be bounded by county, precinct, town oy ward lines, to con-
sist of contiguous territory, and be in as compact form as practicable.

SeorioN 5. The Senators shall be chosen by single districts of convenient contiguous ter-
ritory, at the same time and in the same manner as members of the Assembly are required
to be chosen, and no Assembly district shall be divided in the formation of a Senate district.
The Senate districts shall be numbered in the regular series, and the Senators chosen by the
odd numbered districts shall go out of office at the expiration of the first year, and the Sen-
ators chosen by the even numbered districts shall goout of office at the expiration of the
second year, and thereafter the Senators shall be chosen for the term of two years.

SECTION 6. No person shall be eligible to the Legislature who shall not have resided one
year within the State, and be a qualified elcctor in the district which he may be chosen to
represent.

SecrroN 7. Each House shsll be the Jjudge of the elections, returns, and qualifications of
its own members, and a majority of each shall constitute a quorum to do business; but a
smaller number may adjourn from day to day and may compel the attendance of absent
members, in such manner and under such penalties as each House majy provide.

SEcTION 8. Each House may determine the rules of its own proceedings, punish for
contempt and disorderly behavior, and, with the concurrence of two-thirds of all the
members elected, expel a member; but no member shall be expelled a second time for the
same cause.

SectroN 9. Each House shall choose its own officers, and the Senate shall choose a tem-
porary President, when the Lieutenant Governor shall not attend as President, or shall act
as Governor.

Secron 10. Each House shall keep a journal of its proceedings, and publish the same,
except such parts as require secrecy. The doors of each House shall be kept open except
when the public welfare shall require secrecy. Neither House shall, without the consent of
the other, adjourn for more than three days.

SecrioN 11. The Legislature shall meet at the seat of Government, at such time as
shall be provided by law, once in each year, and no oftener, unless convened by the
Governor.

SecTioN 12. No member of the Legislature shall, during the term for which he was
elected, be appointed or elected to any civil office in the State which shall have been cre-
ated, or the emoluments of which shall have been increased, during the term for which he
was elected.

SectioN 13. No person being a member of Congress, or holding any military or civil
office under the United States, shall be eligible to a seat in the Legislature; and if any per-
son shall, after his election as a member of the Legislature, be elected to Congress, or be
appointed to any office, civil or military, under the Government of the United States, his
acceptance thereof shall vacate his seat.

SecrioN 14, The Governor shall issue writs of election to fill such vacancies as may occur
in either House of the Legislature.

SecrioN 15. Members of the Legislature shall, in all cases except treason, felony, and
breach of the peace, be privileged from arrest; nor shall they be subject to any civil proc-
ess, during the session of the Legislature, nor for fifteen days next before the commence-
ment and after the termination of each session.

SecTroN 16. No member of the Legislature shall be liable in any civil action or criminal
prosecution whatever, for words spoken in debate.

SecrIoN 17. The style of the laws of the State shall be, * The people of the State of Wis-
consin, represented in Senate and Assembly, do enact as follows,” and no law shall be
enacted except by bill.

SecrioN 18. No private or local bill, which may be passed by the Legislature, shall em-
brace more than one subject, and that shall be expressed in the title.

SectioN 19. Any bill may originate in either House of the Legislature, and a bill passed
by one House may be amended by the other.

SecrIoN 0. The yeas and nays of the members of either House, on any question, shall,
at the request of one-sixth of those present, be entered on the journal.

SecrioN 21. Each member of the Legislature shall receive for his services, two dollars
and fifty cents for each day’s attendance during the session, and ten cents for every mile he
shall travel in going to and returning from the place of the meeting of the Legislature, on
the most usual route. .

SecrioN 22. The Legislature may confer upon the Boards of Supervisors of the severa)
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L}
counties of the State, such powers, of a local, legislative, and administrative character, as
they shall from time to time prescribe.

SEcTION 23. The Legislature shall establish but one system of town and county govern-
ment, which shall be as nearly uniform as practicable.

SecrioN 24. The Legislature shall never authorize any lottery or grant any divorce.

SEcTION 25. The Legislature shall provide by law that all stationery required for the use
of the State, and all printing authorized and required by them to be done for their use, or
for the State, shall be let by contract to the lowest bidder; but the Legislature may establish
a maximum price. No member of the Legislature, or other State officer, shall be interested,
either directly or indirectly, in any such contract.

SecrioN 26. The Legislature shall never grant any extra compensation to any publi¢
officer, agent, servant or contractor, after the service shall have been rendered or the con-
tract entered into. Nor shall the compensation of any public officer be increased or dimin-
ished during his term of office.

Szorion 27. The Legislature shall direct by law in what manner and in what court suit
may be brought against the State.

Secrion 28. Members of the Legislature, and all officers, executive and judicial, except
such inferior officers as may be by law exempted, shall, before they enter upon the duties
of their respective offices, take and subscribe an oath or affirmation to support the Consti-
tution of the United States, and the Constitution of the State of Wisconsin, and faithfully
to discharge the duties of their respective offices to the best of their ability.

SectIoN 29. The Legis]apure shall determine what persons shall constitute the militia of
the State, and may provide for organizing and disciplining the same, in such manner as
shall be prescribed by law.

SectioN 80. In all elections to be made by the Legislature, the members thereof shall
vote viva voce, and their votes shall be entered on the journal.

ARTICLE V.
EXECUTIVE.

SecrioN 1. The executive power shall be vested in a Governor who shall hold his office
for two years. A Lieutenant Governor shall be elected at the same time, and for the same
term.

SecrioN 2. No person, except a citizen of the United States, and a qualified elector of the
State shall be eligible to the office of Governor or Lieutenant Governor.

SectieN 8. The Governor and Lieutenant Governor shall be elected by the qualified elec-
tors of the State at the times and places of choosing members of the Legislature. The
persons respectively having the highest number of votes for Governor and Lieutenant
Governor shall be elected. But in case two or more shall have an equal and the highest
number of votes for Governor or Lieutenant Governor, the two Houses of the Legis-
lature, at its next annual session, shall forthwith, by joint ballot, choose one of the persons
so having an equal and the highest number of votes for Governor or Lieutenant Governor
The returns of election for Governor and Lieutenant Governor shall be made in such manner
as shall be provided by law. .

SectioN 4. The Governor shall be Commander-in-Chief of the military and naval forces
of the State. He shall have the power to convene the Legislature on extraordinary occa-
sions; and in case of invasion, or danger from the prevalence of contagious disease at the
seat of the Government, he may convene them at any other suitable place within the State.
He shall communicate to the Legislature, at every session, the condition of the State, and
recommend such matter to them for their consideration, as he may deem expedient. He
shall transact all necessary business with the officers of the Government, civil and military.
He shall expedite all such measures, as may be resolved upon by the Legislature, and shall
take care that the laws be faithfully executed.

SectIoN 5, The Governor shall receive during his continuance in'ofﬁce, an annual com-
pensation of one thousand two hundred and fifty dollars.

SecTioN 6. The Governor shall have power to grant reprieves, commutations, and pardons,
after conviction, for all offenses except treason and cases of impeachment, upon such con-
ditions and. with such restrictions and limitations as he may think proper, subject to such
regulations as may be provided by law relative to the manner of applying for pardons.
Upon conviction for treason, he shall have the power to suspend the execution of the sen-
tence until the case shall be reported to the Legislature, at its next meeting, when the
Legislature shall either pardon, or commute the sentence, direct the execution of the
sentence or grant a further reprieve. He shall annually communicate to the Legislature

- each case of reprieve, commutation or pardon granted, stating the name of the convict, the

2
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crime of which he was convicted, the sentence and its date, and the date of the commuta~
tion, pardon, or reprieve, with his reasons for granting the same.

SEcTION 7. In case of the impeachment of the Governor, or his removal from office,
death, inability from mental or physical disease, resignation, or absence from the State. the
powers and duties of the office shall devolve upon the Lieutenant Governor, for the residue
of the term, or until the Governor, absent or impeached, shall have returned, or the dis-
ability shall cease. But when the Governor shall, with the consent of the Legislature, be
out of the State in time of war, at the head of the military force thereof, he shall continue
Commander-in-Chief of the military force of the State.

SecrioN 8. The Lieutenant Governor shall be President of the Senate, but shall have only
a casting vote therein. If, during a vacancy in the office of Governor, the Lieutenant Gov-
ernor shall be impeached, displaced, resign, die, or from mental or physical disease become
incapable of performing the duties of his office, or be absent from the State, the Secretary
of State shall act as Governor until the vacancy shall be filled, or the disability shall
cease.

SEcrioN 9. The Lieutenant Governor shall receive double the per diem allowance of
members of the Senate, for every day’s attendance as President of the Senate, and the
same mileage as shall be allowed to members of the Legislature. :

SecTION 10. Every bill which shall have passed the Legislature shall, before it becomes a
law, be presented to the Governor. If he approve, he shall sign it; but if not, he shall re-
turn it, with his objections, to that House in which it shall have originated, who shall enter
the objections at large upon the journal and proceed to reconsider it. If, after such recon-
sideration, two-thirds of the members present shall agree to pass the bill, it shall be sent,
together with the objections to the other House, by which it shall likewise be reconsidered,
and if approved by two-thirds of the members present, it shall become a law. But in all
such cases, the votes of both Houses shall be determined by yeas and nays, and the names
of the members voting for or against the bill shall be entered on the journal of each House
respectively. If any bill shall not be returned by the Governor within three days (Sundays
excepted) after it shall have been presented to him, the same shall be a law, unless the
Legislature shall, by their adjournment, prevent its return; in which case it shall not be a
law.

ARTICLE VI.

° ADMINISTRATIVE,

SecrioN 1. There shall be chosen by the qualified electors of the State, at the times and
places of choosing the members of the Legislature, a’Secretary of State, Treasurer, and
Attorney General, who shall severally hold their offices for the term of two years.

SecTioN 2. The Secretary of State shall keep a fair record of the official acts of the Leg-
islature and Executive Department of the State, and shall, when required, lay the same
and all matters relative thereto before either branch of the Legislature. He shall be ex
officio auditor, and shall perform such other duties as shall be assigned him by law. He
shall receive as a compensation for his services, yearly, such sum as shall be provided by
law, and shall keep his office at the seat of government.

SEcTioN 8. The powers, duties and compensation of the Treasurer and Attorney General
shall be prescribed by law.

SecTroN 4. Sheriffs, Coroners, Registers of Deeds and District Attorneys shall be chosen
by the electors of the respective counties, once in every two years, and as often as vacan-
cies shall happen. Sherifis shall hold no other office, and be ineligible for two years next
succeeding the termination of their offices. They may be required by law to renew their
security from time to time; ard in default of giving such new security, their offices shall
be deemed vacant. But the county shall never be made responsible for the acts of the
Sheriff. The Governor may remove any officer in this section. mentioned, giving to such
officer a copy of the charges against him and an opportunity of being heard in his defense.

[
ARTICLE VIL
JUDICIARY.

Seerron1. The court for the trial of impeachments shall be composed of the Senate,
The House of Representatives shall have the power of impeaching all civil officers of this
State, for corrupt conduct in office, or for crimes and misdemeanors; but a majority of all
the members elected shall concur in an impeachment. On the trial of an impeachment
against the Governor, the Lieutenant Governor shall not act as a member of the court. No
judicial officer shall exercise his office after he shall have been impeached, until his acquit-
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tal. Before the trial of an impeachment, the members of the court shall take an oath or
affirmation truly and impartially to try the impeachment, according to evidence; and no
person shall be convicted without the concurrence of two-thirds of the members present.
Judgment in cases of impeachment shall not extend further than to removal from office, or
removal from office and disqualification to hold any office of honor, profit or trust, under
the State; but the party impeached shall be liable to indictment, trial and punishment ac-
cording to law.

SecTiox 2. The judicial power of this State, both as to matters of law and equity, shall
be vested in a Supreme Court, Circuit Courts, Courts of Probate, and in Justices of the
Peace. The Legislature may also vest such jurisdiction as shall be deemed necessary in
Municipal Courts, and shall have power to establish inferior courts in the several counties,
with limited civil and criminal jurisdiction. Provided, that the jurisdiction which may be
vested in Municipal Courts shall not exceed, in their respective municipalities, that of Cir-
cuit Courts in their respective circuits, as prescribed in this Constitution; and that the Leg-
islature shall provide as well for the election of judges of the Municipal Courts as of the
Jjudges of inferior Courts, by the qualified electors of the respective jurisdictions. The
term of office of the judges of the said Municipal and inferior courts shall not be longer
than that of the judges of the Circuit Courts.

Secrion 8. The Supreme Court, except in cases otherwise provided in this Constitution,
shall have appellate jurisdiction only, which shall be co-extensive with the State; but in no
case removed to the Supreme Court, shall a trial by jury be allowed. The Supreme Court
shall have a general superintending control over all inferior courts; it shall have power to
issue writs of habeas corpus, mandamus, injunction, quo warranto, certiorari and other
original and remedial writs, and to hear and determine the same.

SEcTION 4. For the term of five years, and thereafter until the Legislature shall other-
wise provide, the judges of the several Circuit Courts shall be judges of the Supreme Court,
four of whom shall constitute a quorum, and the concurrence of a majority of the judges
present shall be necessary to a decision. The Legislature shall have power, if they should
think it expedient and necessary, to provide by law for the organization of a separate
Supreme Court witk the jurisdiction and powers prescribed in this Constitution, to consist
of one Chief Justice and two Associate Justices to be elected by the qualified voters of the
State, at such time and in such manner asthe Legislature may provide. The separate
Supreme Court, when so organized, shall not be changed or discontinued by the Legisla-
ture; the judges thereof shall be so classified that but one of them shall go out of office at
the same time, and their term of office shall be the same as provided for the judges of the
Circuit Court. And whenever the Legislature may consider it necessary to establish a repa~
rate Supreme Court, they shall have the power to reduce the number of Circuit Judges to
four, and subdivide the Judicial Circuits; but no such subdivision or reduction shall take
effect until after the expiration of the term of some one of the said judges, or until a
vacancy occur by some other means. .

SecTioN 5. The State shall be divided into five judicial circuits, to be composed as fol-
lows: The First Circuit shall comprise the counties of Racine, Walworth, Rock and Green.
The Second Circuit, the counties of Milwaukee, Waukesha, Jefferson and Dane. The Third
Circuit, the counties of Washington, Dodge, Columbia, Marquette, Sauk and Portage. The
Fourth Circuit, the counties of Brown, Manitowoe, Sheboygan, Fond du Lac, Winnebago
and Calumet. And the Fifth Circuit shall comprise the counties of Iowa, La Fayette. Grant,
Crawford and St. Croix; and the edunty of Richland shall be attached to Iowa, the county
af Chippewa to the county of Crawford, and the county of La Pointe to the county of St.
Croix, for judicial purposes, until otherwise provided by the Legislature.

SectioN 6. The Legislature may alter the limits, or increase the number of cireuits,
making them as compact and convenient as practicable, and bounding them by county
lines, but no such alteration or increase shall have the effect to remove a judge from ‘office,
In case of an increase of circuits, the judge or judges shall be elected as provided in thig
Constitution, and receive a salary not less than that herein provided for judges of the Cir-
cuit Court.

SecTIoN 7. For each circuit there shall bé a judge chosen by the qualified electors therein,
who shall hold his office as is provided in this Constitution, and until his successor shall be
chosen and qualified; and after he shall have been elected, he shall reside in the circuit for
which he was elected. One of said judges shall be designated as Chief Justice, in such
manner as the Legislature shall provide. And the Legislature shall, at its first session. pro-
vide by law, as well for the election of as for classifying the judges of the Circuit Court, to
be elected under this Constitution, in such a manner that one of said Jjudges shall go out of
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office in two years, one in three years, one in four years, one in five years and one in six
years, and thereafter the judge elected to fill the office shall hold the same for six years.

Secrion 8, The Circuit Courts shall have original jurisdiction in all matters, civil and
eriminal, within this State, not excepted in this Constitution, and not hereafter prohibited
by law, and appellate jurisdiction from all inferior courts and tribunals, and a supervisory
control over the same. They shall also have the power to issue writs of habeas corpus,
mandamus, injunction, quo warranto, certiorari, and all other writs necessary to carry into
effect their orders, judgments and decrees, and give them a general control over inferior
courts and jurisdictions.

SecrioN 9. When a vacancy shall happen in the office of Judge of the Supreme or Cir-
cuit Courts, such vacancy shall be filled by an appointment of the Governor, which shall
continue until a successor is elected and qualified; and when elected, such successor shall
hold his office the residue of the unexpired term. There shall be no election for a judge or
judges at any general election for State or county officers, nor within thirty days either
before or after such election. .

Secrion 10. Each of the Judges of the Supreme and Circuit Courts shall receive a salary,
payable quarterly, of not less than one thousand five hundred dollars annually; they shall
receive no fees of office, or other compensation than their salaries; they shall hold no ofiice
of public trust, except a judicial office, during the term for which they are respectively
elected, and all votes for either of them, for any office except a judicial office given by the
Legislature or the people, shall be void. No person shall be eligible to the office of Judge,
who shall not, at the time of his election, be a citizen of the United States, and have attained
the age of twenty-five years, and be a qualified elector within the jurisdiction for which he
may be chosen.

Secrion 11. The Supreme Court shall hold at least one term annually, at the seat of gov-
ernment of the State, at such time as shall be provided by law, and the Legislature may
provide for holding other terms, and at other places, when they may deem it necessary. A
Circuit Court shall be held at least twice in each year, in each county of this State, organized
for judicial purposes. The judges of the circuit court may hold courts for each other, and
shall do so when required by law.

SeEcTION 12. There shall be a clerk of the Circuit Court chosen in each county organized
for judicial purposes, by the qualified electors thereof, who shall hold his office for two
years, subject to removal, as shall be provided by law. In case of a vacancy, the Judge of
the Circuit Court shall have the power to appoint a clerk, until the vacancy shall be filled
by an election. The clerk thus elected or appointed shall give such security as the Legisla-
ture may require; and when elected, shall hold his office for a full term. The Supreme
Court shall appoint its own Clerk, and the Clerk of a Circuit Court may be appointed Cierk
of the Supreme Court.

SecTioN 13. Any Judge of the Supreme or Circuit Court may be removed from office by
address of both Houses of the Legislature, if two-thirds of all the members elect to each
House concur therein, but no removal shall be made by virtue of this section, unless the
judge complained of shall have been served with a copy of the charges against him as the
ground of address, and shall have had an opportunity of being heard in his defense. On the
question of removal, the ayes and noes shall be entered on the journals.

SgpcTioN 14. There shall be chosen in each county, by the qualified electors thereof, a
Judge of Probate, who shall hold his office for two years, and until his successor shall be
elected and qualified, and whose jurisdiction, powers and duties shall be prescribed by law.
Provided, however, That the Legislature shall have power to abolish the office of Judge of
Probate in any county, and to confer probate powers upon such inferior courts as may be
established in said county.

SectioN 15. The electors of the several towns, at their annual town meetings, and the
electors of cities and villages, at their charter elections, shall, in such manner as the Legis-
lature may direct, elect justices of the peace, whose term of office shall be for two years,
and until their successors in office shall be elected and qualified. In case of an election to
il a vacancy occurring before the expiration of a full term, the justice elected shall hold
for the residue of the unexpired term. Their number and classifications shall be regulated
by law. And the tenure of two years shall in no wise interfere with the classification in the
first instance. The justices thus elected shall have such civil and criminal jurisdiction as
shall be prescribed by law.

Sgerion 16. The Legislature shall pass laws for the regulation of tribunals of concilia-
tion, defining their powers and duties. Such tribunals may be established in and for any
township, and shall have power to render judgment, to be obligatory on the parties, when
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they shall voluntarily submit their matter in difference to arbitration, and agree to abide
the judgment, or assent thereto in writing.

SecTioN 17. The style of all writs and process shall be, * The State of Wisconsin.” All
criminal prosecutions shall be carried on in the name and by the authority of the same; and
all indictments shall conclude against the peace and dignity of the State.

SecTion 18. The Legislature shall impose a tax on all civil suits commenced or prose-
cuted in the municipal, inferior, or circuit courts, which shall constitute a fund to be applied
toward the payment of the salary of the judges.

Sectiox 19. The testimony in causes in equity shall be taken in like manner as in cases
at law; and the office of master in chancery is hereby prohibited.

SEcTION 20. Any suitor in any court in this State shall have the right to prosecute or
defend his suit either in his own proper person or by an attorney or agent of his choice.

Secrion 21. The Legislature shall provide by law for the speedy publication of all statute
laws, and of such judicial decisions made within the State, as may be deemed expedient.
And no general law shall be in force until published.

Sucrion 22. The Legislature, at its first session after the adoption of this Constitution,
shall provide for the appointment of three commissioners, whose duty it shall be to inquire
into, revise, and simplify the rules of practice, pleadings, forms, and proceedings, and
arrange a system adapted to the courts of record of this State, and report the same to the
Legislature, subject to their modification and adoption; and such commission shall term-
inate upon the rendering of the report, unless otherwise provided by law.

SecrroN 23. The Legislature may provide for the appointment of one or more persons in
each organized county, and may vest in such persons such judicial powers as shall be pre-
seribed by law. Provided, That said power shall not exceed that of a judge of the Circuit
Court at chambers.

ARTICLE VIIL
FINANCE.

SrcrioN 1. The rule of taxation shall be uniform, and taxes shall be levied upon such
. property as the Legislature shall prescribe.

SectIoN 2. No money shall be paid out of the treasury except in pursuance of an appro-
priation by law.

SectioN 8. The credit of the State shall never be given or loaned in aid of any individual,
association, or corporation.

SecTIoN 4. The State shall never contract any public debt except in the cases and man-
ner herein provided.

SectioN 5. The Legislature shall provide for an annual tax sufficient to defray the esti-
mated expenses of the State for each year; and whenever the expenses of any year shall
exceed the income, the Legislature shall provide for levying a tax for the ensuing year,
sufficient, with other sources of income, to pay the deficiency, as well as the estimated
expenses of such ensuing year.

SectioN 6. For the purpose of defraying extraordinary expenditures, the State may con-
tract public debts; but such debts shall never, in the aggregate, exceed one hundred thou-
sand dollars. Every such debt shall be authorized by law, for some purpose or purposes to
be distinctly specified therein; and the vote of a majority of all the members elected to each
house, to be taken by yeas and nays, shall be necessary to the passage of such law; and
every such law shall provide for levying an annual tax sufficient to pay the annual interest
of such debt, and the principal within five years from the passage of such law, and shall
specially appropriate the proceeds of such taxes to the payment of such principal and inter-
est; and such appropriation shall not be repealed, nor the taxes be postponed or diminigshed,
until the principal and interest of such debt shall have been wholly paid.

SectioN 7. The Legislature may also borrow money to repel invasion, suppress insur-
rection, or defend the State in time of war; but the money thus raised shall be applied
exclusively to the object for which the loan was authorized, or to the repayment of the debt
thereby created.

Secrion 8. On the passage in either house of the Legislature, of any law which imposes,
continues or renews a tax, or creates a debt or charge, or makes, continues or renews an
appropriation of public or trust money, or releases, discharges or commutes a claim or
demand of the State, the question shall be taken by yeas and nays, which shall be duly
entered on the journal; and three-fifths of all the members elected to such house, shall in
all such cases be required to constitute a quorum therein.

Secrion 9. Noscrip, certificate or other evidence of State debt whatsoever, shall be issued,
except for such debts as are authorized by the sixth and seventh sections of this article.
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Smcrrox 10. The State shall never contract any debt for works of internal improvement,
or be a party in carrying on such works; but whenever grants of land or other property
shall have been made to the State, especially dedicated by the grant to particular works of
internal improvement, the State may carry on such particular works, and shall devote
thereto the avails of such grants, and may pledge or appropriate the revenues derived from
such works in aid of their completion.

ARTICLE IX,
EMINENT DOMAIN AND PROPERTY OF THE STATE.

Srorion 1. The State shall have concurrent jurisdiction on all rivers and lakes bordering
on this State, so far as such rivers or lakes shall form a common boundary to the State, and
any other State or Territory now or hereafter to be formed and bounded by the same. And
the river Mississippi and the navigable waters leading into the Mississippi and St. Lawrence,
and the carrying places between the same, shall be common highways, and forever free, as
well to the inhabitants of the State as to the citizens of the United States, without any tax,
impost, or duty therefor.

SecTIoN 2. The title of all lands and other property, which have accrued to the Terri-
tory of Wisconsin, by grant, gift, purchase, forfeiture, escheat or otherwise, shall vest in
the State of Wisconsin,

SkcTIoN 3. The people of the State, in their right of sovereignty, are declared to possess
the ultimate property in and to all lands within the jurisdiction of the State; and all lands,
the title to which shall fail from a defect of heirs, shall revert or escheat to the people.

ARTICLE X,
EDUCATION.

SectioN 1. The supervision of public instruction shall be vested in a State Superintend-
ent, and such other officers as the Legislature shall direct. The State Superintendent shall be
chosen by the qualified electors of the State, in such manner as the Legislature shall pro-
vide; his powers, duties and compensation shall be prescribed by law. Provided, That his
compensation shall not exceed the sum of twelve hundred dollars annually.

SecrioN 2. The proceeds of all lands that have been or hereafter may be granted by the
United States to this State, for educational purposes (except the lands heretofore granted
for the purposes of a University), and all moneys, and the clear proceeds of all property,
that may accrue to the State by forfeiture or escheat, and all moneys which may be paid as
an equivalent for exemption from'military duty, and the clear proceeds of all fines collected
in the several counties for any breach of the penal laws, and all moneys arising from any
grant to the State where the purposes of such grant are not specified, and the five hundred
thousand acres of land to which the State is entitled by the provisions of an act of Con-
gress, entitled * an act to appropriate the proceeds of the sale of public lands, and to grant -
pre-emption rights,” approved the fourth day of September, one thousand eight hundred
and forty-one, and also the five per centum of the net proceeds of the public lands to which
the State shall become entitled on her admission into the Union (if Congress shall consent
to such appropriation of the two grants last mentioned), shall be set apart as a separate
fund, to be called the school fund, the interest of which, and all other revenues derived from
the school lands, shall be exclusively applied to the following objects, to wit:

1. To the support and maintenance of common schools in each school district, and the
purchase of suitable libraries and apparatus therefor.

2, The residue shall be appropriated to the support and maintenance of academies and
normal schools, and suitable libraries and apparatus therefor.

SecTION 3. The Legislature shall provide by law for the establishment of district schools
which shall be as nearly uniform as practicable, and such schools shall be free and without
charge for tuition to all children between the ages of four and twenty years, and no secta-
rian instruction shall be allowed therein.

Section 4. Each town and city shall be required to raise, by tax, annually, for the support
of common schools therein, a sum not less than one-half the amount received by such town
or city respectively for school purposes, from the income of the school fund.

SEcTIoN b. Provision shall be made by law for the distribution of the income of the

school fund among the several towns and cities of the State, for the support of common
schools therein, in some just proportion to the number of children and youth resident
therein, between the ages of four and twenty years, and no appropriation shall be made
from the school fund to any city or town for the year in which said city or town shall fail
to raise such tax, nor to any school district for the year in which a school shall not be main-
tained at least three months.
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Secrion 6. Provision shall be made by law for the establishment of a State University,
at or near the seat of State Government, and for connecting with the same from time to
time, such colleges in different parts of the State, as the interests of education may require.
The proceeds of all lands that have been or may hereafter be granted by the United States
to the State for the support of a University, shall be and remain a perpetual fund to be
called the * University Fund,” the interest of which shall be appropriated to the support of
the State University, and no sectarian instruction shall be allowed in such University.

SectioN 7. The Secretary of State, Treasurer and Attorney General shall constitute a
Board of Commissioners for the sale of the School and University Lands and for the invest-
ment of the funds arising therefrom. Any two of said Commissioners shall be a quorum
for the transaction of all business pertaining to the duties of their office:

SEcTION 8. Provision shall be made by law for the sale of all School and University Lands,
after they shall have been appraised, and when any portion of such lands shall be sold, and
the purchase money shall not be paid at the time of the sale, the Commissioners shall take
security by mortgage upon the land sold for the sum remaining unpaid, with seven per cent.
interest thereon, payable annually at the office of the Treasurer. The Commissioners shall
be authorized to execute a good and sufficient conveyance to all purchasers of such lands,
and to discharge any mortgages taken as security, when the sum due thereon shall have
been paid. The Commissioners shall have power to withhold from sale any portion of such
lands when they shall deem it expedient, and shall invest all moneys arising from the sale
of such lands, as well as all other University and School funds, in such manner as the Legis-
lature shall provide, and shall give such security for the faithful performance of their duties
as may be required by law. .
’ ARTICLE XI.
CORPORATIONS.

Seerion 1. Corporations without banking powers or privileges may be formed under
general laws, but shall not be created by special act, except for municipal purposes, and in
cases where, in the judgment of the Legislature, the objects of the corporation cannot be
attained under general laws. All general laws or special acts enacted under the provisions
of this section may be altered or repealed by the Legislature at any time after their passage.

SecrioN 2. No municipal corporation shall take private property for public use against
the consent of the owner, without the necessity thereof being first established by the verdict
of a jury.

Secrion 8. It shall be the duty of the Legislature, and they are hereby empowered, to
provide for the organization of cities and incorporated villages, and to restrict their power
of taxation, assessment, borrowing money, contracting debts, and loaning their credit, so
as to prevent abuses in assessments and taxation, and in contracting debts by such munici-
pal corporations.

Secrion 4. The Legislature shall not have power to create, authorize, or incorporate, by
any general or special law, any bank or banking power or privilege, or any institution or
corporation, having any banking power or privilege whatever, except as provided in this
article, '

Secrion 5. The Legislature may submit to the voters at any general election, the ques-
tion of * bank or no bank,” and if at any such election a number of votes equal to a majority
of all the votes cast at such election on that subject shall be in favor of banks, then the
Legislature shall have power to grant bank charters, or to pass a general banking law, with
such restrictions, and under such regulations as they may deem expedient and proper for
the security of the bill holders. Provided, That no such grant or law shall have any force
or effect until the same shall have been submitted to a vote of the electors of the state at
gome general election, and been approved by a majority of the votes cast on that subject
at such election.

ARTICLE XII.

AMENDMENTS,

Secrion 1. Any amendment or amendments to this Constitution may be proposed in
either House of the Legislature, and if the same shall be agreed to by a majority of the
members elected to each of the two Houses, such proposed amendment or amendments shall
be entered on their journals with the yeas and nays taken thereon, and referred to the Legis-
lature to be chosen at the next general election, and shall be published for three months
previous to the time of holding such election. And if in the Legislature so next chosen,
such proposed amendment or amendments shall be agreed to by a majority of all the mem-
bers elected to each House, then it shall be the duty of the Legislature to submit such pro-
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posed amendment or amendments to the people, in such manner and at such time as the
Legislature shall prescribe, and if the people shall approve and ratify such amendment or
amendments by a majority of the electors voting thereon, such amendment or amendments
ghall become part of the Constitution. Provided, that if more than one amendment be
submitted, they shall be submitted in such manner that the people may vote for or against
such amendments separately.

Smerion 2. If at any time a majority of the Senate and Assembly shall deera it necessary
to call a convention to revise or change this Constitution, they shall recommend to the
electors to vote for or against a convention at the next election for members of the Legis-
lature; and if it shall appear that a majority of the electors voting thereon have voted for
a convention, the Legislature shall at its next session provide for calling such convention.

ARTICLE XL
MISCELLANEOUS PROVISIONS.

SecrioN 1. The political year for the State of Wisconsin shall commence on the first Mon-
day in January in each year, and the general election shall be holden on the Tuesday suo-
ceeding the first Monday in November in each year.

SecTION 2. Any inhabitant of this State who may hereafter be engaged, either directly
or indirectly, in a duel, either as principal or accessory, shall forever be disqualified as an
elector, and from holding any office under the Constitution and laws of this State, and may
be punished in such other manner as shall be prescribed by law.

SecTion 3. No Member of Congress, nor any person holding any office of profit or trust
under the United States (postmasters excepted), or under any foreign power; no person
convicted of any infamous crime in any court within the United States, and no person being
& defaulter to the United States, or to this State, or to any county or town therein, or to any
State or Territory within the United States, shall be eligible to any office of trust, profit or
honor in this State.

SecrioN 4. It shall be the duty of the Legislature to provide a great seal for the State,
which shall be kept by the Secretary of State; and all official acts of the Governor, his
approbation of the laws excepted, shall be thereby authenticated.

SEcTION 5. All persons’ residing upon Indian lands within any county of the State, and
qualified to exercise the right of suffrage under this Constitution, shall be entitled to vote at
the polls which may be held nearest their residence for State, United States or County officers.
Provided, that no person shall vote for county officers out of the county in which he resides.

SecrioN 6. The elective officers of the Legislature, other than the presiding officers, shall
be a Chief Clerk and a Sergeant-at-Arms, to be elected by each house.

SecrroN 7. No county with an area of nine hundred square miles or less, shall be divided
or have any part stricken therefrom, without submitting the question to a vote of the peo-
ple of the county, nor unless a majority of all the legal voters of the county voting on the
question shall vote for the same.

Sporion 8. No county seat shall be removed until the point to which it is proposed to be
removed, shall be fixed by law, and a majority of the voters of the county voting on the
question, shall have voted in favor of its removal to such point.

SpcTON 9. All county officers whose eleetion or appointment is not provided for by this
Constitution, shall be elected by the electors of the respective counties, or appointed by the
boards of supervisors, or other county authorities as the Legislature shall direct. All city,
town and village officers, whose election or appointment is not provided for by this Comn-
stitution, shall be elected by the electors of such cities, towns and villages, or of some
division thereof, or appointed by such authorities thereof as the Legislature shall designate
for that purpose. All other officers whose election or appointment is not provided for by
this Constitution, and all officers whose offices may hereafter be created by law, shall be
elected by the people, or appointed as the Legislature may direct.

Secrron 10. The Legislature may declare the cases in which any office shall be deemed
vacant, and also the manner of filling the vacancy where no provision is made for that pur-
pose in this Constitution.

ARTICLE XIV.

SCHEDULE.

SegcrioN 1. That no inconvenience may arise by reason of a change from a territorial to
a permanent state government, it is declared that all rights, actions, prosecutions, judg-
ments, claims and contracts, as well of individuals as of bodies corporate, shall continue as
if no such change had taken place, and all process which may e issued under the authority
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of the Territory of Wisconsin previous to its admission into the Union of the United States,
shall be as valid as if issued in the name of the State.

SecTIoN 2. All laws now in force in the Territory of Wisconsin, which are not repugnant
to this Constitution, shall remain in force until they expire by their own limitation, or be
altered or repealed by the Legislature.

SectioN 3. All fines, penalties or forfeitures accruing to the Territory of Wisconsin, shall
inure to the use of the State.

SEcTION 4. All recognizances heretofore taken, or which may be taken before the change
from a territorial to a permanent state government, shall remain valid, and shall pass to,
and may be prosecuted in the name of the State, and all bonds executed to the Governor of
the Territory, or to any other officer or court, in- his or their official capacity, shall pass to
the Governor or State authority, and their successors in office, for the uses therein respect-
ively expressed, and may be sued for and recovered accordingly; and all the estate or
property, real, personal or mixed, and all judgments, bonds, specialties, choses in action,
and claims or debts of whatever description, of the Territory of Wisconsin, shall inure to
and vest in the State of Wisconsin, and may be sued for and recovered in the same manner
and to the same extent, by the State of Wisconsin, as the same could have been by the
Territory of Wisconsin. All criminal prosecutions and penal actions which may have
arisen, or which may arise before the change from a Territorial to a State government, and
which shall then be pending, shall be prosecuted to judgment and execution in the name of
the State. All offenses committed against the laws of the Territory of Wisconsin, before
the change from a Territorial to a State government. and which shall not be prosecuted be-
fore such change, may be prosecuted in the name and by the authority of the State of
‘Wisconsin, with like effect as though such change had not taken place; and all penalties in-
curred shall remain the same as if this Constitution had not been adopted. All actions at
law, and suits in equity, which may be pending in any of the courts of the Territory of
‘Wisconsin, at the time of the change from a Territorial to a State government, may be
continued and transferred to any court of the State which shall have jurisdiction of the
subject-matter thereof.

SecTioN 5. All officers, civil and military, now holding their offices under the authority
of the United States, or of the Territory of Wisconsin, shall continue to hold and exercise
their respective offices until they shall be superseded by the authority of the State.

SecTION 6. The first session of the Legislature of the State of Wisconsin shall commence
on the first Monday in June next, and shall be held at the village of Madison, which shall
be and remain the seat of government until otherwise provided by law.

SectioN 7. All county, precinct, and township officers shall continue to hold their
respective offices, unless removed by the competent authority, until the Legislature shall,
in conformity with the provisions of this constitution, provide for the holding of elections
to fill such offices respectively.

SrcrioN 8. The President of this Convention shall, immediately after its adjournment,
cause a fair copy of this Constitution, together with a copy of the act of the Legislature of
this Territory, entitled ** an act in relation to the formation of a State government in Wis-
consin, and to change the time of holding the annual session of the Legislature,” approved
October 27, 1847, providing for the calling of this Convention, and also a copy of so much of
the last census of the Territory as exhibits the number of its inhahitants, to be forwarded
to the President of the United States, to be laid before the Congress of the United States at
its present session. :

SecrroN 9. This Constitution shall be submitted at an election to be held on the second
Monday in March next, for ratification or rejection, to all white male persons of the age of
twenty-one years or upwards, who shall then be residents of this Territory and citizens of
the United States, or shall have declared their intention to become such in conformity with
the laws of Congress on the subject of naturalization; and all persons having such qualifi-
cations shall be entitled to vote for or against the adoption of this Constitution, and for all
officers first elected under it. And if the Constitution be ratified by said electors, it shall
become the Constitution of the State of Wisconsin. On such of the ballots as are for the
Constitution, shall be written or printed the word, * yes;" and on such as are agaiuss the
Constitution, the word, “no.” The election shall be conducted in the manner now pre-
scribed by law, and the returns made by the clerks of the boards of supervisors or county
eommissioners (as the case may be) to the Governor of the Territory, at any time beforo ine
tenth of April next. And in the eventof the ratification of this Constitution, by & majority
of all the votes given, it shall be the duty of the Governor of this Territory to make prooc-
lamation of the same, and to transmit a digest of the returns to the Senate and Assembly of
the State, on the first day of their session. An election ghall be held for Governor and
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Lieutenant Governor, Treasurer, Attorney General, Members of the State Legislature, and
Members of Congress, on the second Monday of May next, and no other or further notice
of such election shall Le required.

SectioN 10. Two Members of Congress shall also be elected on the second Monday of
May next; and until otherwise provided by law, the counties of Milwaukee, Waukesha,
Jefferson, Racine, Walworth, Rock and Green shall constitute the First Congressional
District, and elect one member; and the counties of Washington, Sheboygan, Manitowoc,
Calumet, Brown, Winnebago, Fond du Lac, Marquette, Sauk, Portage, Columbia, Dodge.
Dane, Iowa, La Fayette, Grant, Richland, Crawford, Chippewa, St. Croix and La Pointe
shall constitute the Second Congressional District, and shall elect one member.

SecrioN 11. The several elections provided for in this article shall be conducted aecord-
ing to the existing laws of the Territory. Provided, That no elector shall be entitled to
vote, except in the town, ward or precinct where he resides. The returns of election, for
Senators and Members of Assembly, shall be transmitted to the clerk of the board of super-
visors, or county commissioners, as the case may be, and the votes shall be canvassed, and
certificates of election issued, as now provided by law. In the First Senatorial District, the
returns of the election for Senator shall be made to the proper officer in the county of
Brown; in the Second Senatorial District, to the proper officer in the County of Columbia;
in the Third Senatorial District, to the proper officer in the county of Crawford; in the
Fourth Senatorial District, to the proper officer in the county of Fond du Lac; and in the
Fifth Senatorial District, to the proper officer in the county of Iowa. The returns of elec-
tion for State officers and Members of Congress, shall be certified and transmitted to the
Speaker of the Assembly, at the seat of government, in the same manner as the votes for
delegate to Congress are required to be certified and returned, by the laws of the Territory
of Wisconsin, to the Secretary of said Territory, and in such time that they may be received
on the first Monday in June next; and as soon as the Legislature shall be organized, the
Speaker of the Assembly and the President of the Senate shall in the presence of both
Houses, examine the returns, and declare who are duly elected to fill the several offices
hereinbefore mentioned, and give to each of the persons elected a certificate of his
election.

SecrioN 12. Until there shall be a new apportionment, the Senators and Members of the
Assembly shall be apportioned among the several districts, as hereinafter mentioned, and
each district shall be entitled to elect one Senator or member of the Assembly, as the case
may be.

The counties of Brown, Calumet, Manitowoc and Sheboygan shall constitute the First
Senate District.

The counties of Columbia, Marquette, Portage and Sauk shall constitute the Second Sen-
ate District.

The counties of Crawford, Chippewa, St. Croix and La Pointe shall constitute the Third
Senate District.

The counties of Fond du Lac and Wmnebago shall constitute the Fourth Senate District.

The counties of Towa and Richland shall constitute the Fifth Senate District.

The county of Grant shall constitute the Sixth Senate District.

The county of La Fayette shall constitute the Seventh Senate District.

The county of Green shall constitute the Eighth Senate District.

The county of Dane shall constitute the Ninth Senate District.

The county of Dodge shall constitute the Tenth Senate District.

The county of Washington chall constitute the Eleventh Senate District.

The county of Jefferson shall constitute the Twelfth Senate District.

The county of Waukesha shall coustitute the Thirteenth Senate District.

The county of Walworth shall constitute the Fourteenth Senate District.

The county of Rock shall constitute the Fifteenth Senate District.

The towns of Southport, Pike, Pleasant Prairie, Paris, Bristol, Brighton, Salem and
‘Wheatland, in the county of Racine, shall constitute the Sixteenth Senate District.

The towns of Racine, Caledonia, Mount Pleasant, Raymond, Norway, Rochester, York-
ville and Burlington, in the county of Racine, shall constitute the Seventeenth Senate Dis-
trict.

The third, fourth and fifth wards of the City of Milwaukee, and the towns of Lake, Oak
Creek, Franklin and Greenfield, in the county of Milwaukee, shall constitute the Eighteenth
Senate District.

The first and second wards of the city of Milwaulkee, and the towns of Milwaukee, Wau-
watosa and Granville, in the county of Milwaukee, shall constitute the Nineteenth Senate
District.
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The county of Brown shall constitute an Assembly District.

The county of Calumet shall constitute an Assembly District.

The county of Manitowoc shall constitute an Assembly District.

The county of Columbia shall constitute an Assembly District.

The counties of Crawford and Chippewa shall constitute an Assembly District.

The countics of St. Croix and La Pointe shall constitute an Assembly District.

The towns of Windsor, Sun Prairie and Cottage Grove, in the county of Dane, shall con-
stitute an Assembly District. : ’

The towns of Madison, Cross Plains, Clarkson, Springfield, Verona, Montrose, Oregon and
Greenfield, in the county of Dane, shall constitute an Assembly District.

The towns of Rome, Dunkirk, Christiana, Albion and Rutland, in the county of Dane,
shall constitute an Assembly District.

The towns of Burnett, Chester, Le Roy and Williamstown, in the county of Dodge, shall
constitute an Assembly District.

The towns of Fairfield, Hubbard and Rubicon, in the county of Dodge, shall constitute an
Assembly District.

The towns of Hustisford, Ashippun, Lebanon and Emmett, in the county of Dodge, shall
constitute an Assembly District.

The towns of Elba, Lowell, Portland and Clyman, in the county of Dodge, shall constitute
an Assembly District.

The towns of Calamus, Beaver Dam, Fox Lake and Trenton, in the county of Dodge, shall
constitute an Assembly District.

The towns of Calumet, Forest, Auburn, Byron, Taychedah and Fond du Lac, in the county
of Fond du Lac, shall constitute an Assembly District.

The towns of Alto, Metomen, Ceresco, Rosendale, Waupun, Oakfield and Seven Mile
Creek, in the county of Fond du Lac, shall constitute an Assembly District.

The precincts of Hazel Green, Fairplay, Smelser’s Grove and Jamestown, in the county
of Grant, shall constitute an Assembly District.

The precincts of Platteville, Head of Platte, Centreville, Muscoda and Fennimore, in the
county of Grant, shall constitute an Assembly District.

The precincts of Pleasant Valley, Potosi, Waterloo, Hurricane and New Lisbon, in the
county of Grant, shall constitute an Assembly District.

The precincts of Beetown, Patch Grove, Cassville, Millville and Lancaster, in the county
of Grant, shall constitute an Assembly District.

The county of Green shall constitute an Assembly District.

The preeincts of Dallas, Peddler’s Creek, Mineral Point and Yellow Stone, in the county
of Iowa, shall constitute an Assembly District.

The precincts of Franklin, Dodgeville, Porter’s Grove, Arena and Percussion, in the county
of Iowa and the county of Richland, shall constitute an Assembly District.

The towns of Watertown, Aztalan and Waterloo, in the county of Jefferson, shall consti-
tute an Assembly District.

The towns of Ixonia, Concord, Sullivan, Hebron, Cold Spring and Palmyra, in the county
of Jefferson, shall constitute an Assembly District.

The towns of Lake Mills, Oakland, Koshkonong, Farmington and Jefferson, in the county
of Jefferson, shall constitute an Assembly District.

The precinets of Benton, Elk Grove, Belmont, Willow Springs, Prairie, and that part of
Shullsburgh precinct north of town one, in the county of La Fayette, shall constitute an
Assembly District.

The precincts of Wiota, Wayne, Gratiot, White Oak Springs, Fever River, and that part
of Shullsburgh precinct south of town two, in the county of La Fayette, shall constitute an
Assembly District.

The county of Marquette shall constitute an Assembly District.

The first ward of the city of Milwaukee shall constitute an Assembly District.

The second ward of the city of Milwauke shall constitute an Assembly District.

The third ward of the city of Milwaukee shall constitute an Assembly District.

The fourth and fifth wards of the city of Milwaukee shall constitute an Assembly District.

The towns of Franklin and Oak Creek, in the county of Milwaukee, shall constitute an
Assembly District.

The towns of Greenfield and Lake, in the county of Milwaukee, shall constitute an Assem-
bly District.

The towns of Granville, Wauwatosa and Milwaukee, in the county of Milwaukee, shall con-
stitute an Assembly District. '

The county of Portage shall constitute an Assembly District.
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The town of Racine, in the county of Racine, shall constitute an Assembly District.
The towns of Norway, Raymond, Caledonia and Mount Pleasant, in the county of Racine,
shall constitute an Assembly District.
The towns of Rochester, Burlington and Yorkville, in the county of Racine, shall consti-
tute an Assembly District.
The towns of Southport, Pike and Pleasant Prairie, in the county of Racine, shall constitute
ean Assembly District.
The towns of Paris, Bristol, Brighton, Salem and Wheatland, in the county of Racine,
ghall constitute an Assembly District.
The towns of Janesville and Bradford, in the county of Rock, shall constitute an Assem-
bly District.
The towns of Beloit, Turtle and Clinton, in the county of Rock, shall constitute an Assem-
bly District.
The towns of Magnolia, Union, Porter and Fulton, in the county of Rock, sha.ll constitute
an Assembly District.
The towns of Milton, Lima and Johnstown, in the county of Rock, shall constitute an
Assembly District.
The towns of Newark, Rock, Avon, Spring Valley and Center, in the county of Rock, shall
_gonstitute an Assembly District. Provided, That if the Legislature shall divide the town of
Center, they may attach such part of it to the district lying next north, as they deem expe-
dient.
The county of Sauk shall constitute an Assembly District.
Precints numbered one, three and seven, in the county of Sheboygan, shall constitute an

Assembly District.

Precincts number two, four, five and six, in the county of Sheboygan, shall constitute an
Assembly District.

The towns of Troy, East Troy and Spring Prairie, in the county of Walworth, shall consti-
fute an Assembly District.

The towns of Whitewater, Richmond and Lagrange, in the county of Walworth, shall cen-
stitute an Assembly District.

The towns of Geneva, Hudson and Bloomfleld, in the county of Walworth, shall constitute
an Assembly District.

The towns of Darien, Sharon, Walworth and Linn, in the county of Walworth, shall con-
stitute an Assembly District.

The towns of Delavan, Sugar Creek, La Fayette and Elkhorn, in the county of Walworth,
ghall constitute an Assembly District.

The towns of Lisbon, Menomonee and Brookfield, in the county of Waukesha, shall con-
stitute an Assembly District.

The towns of Warren, Oconomowoc, Summit and Ottawa, in the county of Waukesha,
shall constitute an Assembly District.

The towns of Delafield, Genesee and Pewaukee, in the county of Waukesha, shall consti-
tute an Assembly District.

The towns of Waukesha and New Berlin, in the county of Waukesha, shall constitute an
Assembly District.

The towns of Eagle, Mukwonago, Vernon and Muskego, in the cou.nty of Waukesha, shall
gonstitute an Assembly District.

The towns of Port Washington, Fredonia and Clarence, in the county of Washington, shall
eonstitute an Assembly District.

The towns of Grafton and Jackson, in the county of Washmgton, shall constitute an
Assembly District.

The towns of Mequon and Germantown, in the county of Washington, shall constitute an
Assembly District.

The towns of Polk, Richfield and Trin, in the county of Washington, shall constitute an
Assembly District.

The towns of Hartford, Addison, West Bend and North Bend, in the county of Washing-
ton, shall constitute an Assembly District.

The county of Winnebago shall constitute an Assembly District.

The foregoing Districts are subject, however, so far to be altered that when any new town
ghall be organized, it may be added to either of the adjoining Assembly Districts.

SporioN 13. Such parts of the common law as are now in force in the Territory of Wis-
consin, not inconsistent with this Constitution, shall be and continue part of the law of this
State until altered or suspended by the Legislature.

SecTIoN 14. The Senators first elected in the even numbered Senate Districts, the Gover-
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nor, Lisutenant Governor, and other State officers first elected under this Constitution, shall
enter upon the duties of their respective offices on the first Monday of June next, and shall
continue in office for one year from the first Monday. of January next. The Senators first
elected in the odd numbered Senate Districts, and the members of the Assembly first elected
shall enter upon their duties respectively on the first Monday of June next, and shall con-
tinue in office until the first Monday in January next.

SzcTion 15, The oath of office may be administered by any judge or justice of the peace,
until the Legislature shall otherwise direct. :

RESOLUTIONS.

Resolved, That the Congress of the United States be, and is hereby requested, upon the
application of Wisconsin for admission into the Union, so to alter the provisions of an act
of Congress, entitled ‘‘ an act to grant a quantity of land to the Territory of ‘Wisconsin, for
the purpose of aiding in opening a canal to connect the waters of Lake Michigan with
those of Rock river,” approved June eighteenth, eighteen hundred and thirty-eight, and so to
alter the terms and conditions of the grant made therein, that the odd numbered sections
thereby granted, and remaining unsold, may be held and disposed of by the State of Wis-
consin, as part of the five hundred ‘thousand acres of land to which said State is entitled by
the provisions of an act of Congress, entitled “gan act to appropriate the proceeds of the
gales of the public lands, and to grant pre-emption rights,” approved the fourth day of
September, eighteen hundred and forty-one; and further, that the even numbered sections
reserved by Congress may be offered for sale by the United States for the same minimum
price, and subject to the same rights of pre-emption as other public lands of the United
States.

Resolved, That Congress be further requested to pass an act whereby the excess price
over and above one dollar and twenty-five cents per acre, which may have been paid by the
purchasers of said even numbered sections which shall have been sold by the United States,
be refunded to the present owners thereof, or they be allowed to enter any of the public
lands of the United States, to an amount equal in value to the excess so paid.

Resolved, That in case the odd numbered sections shall be ceded to the State as aforesaid,
the same shall be sold by the State in the same manner as other school lands. Provided,
that the same rights of pre-emption as are now granted by the laws of the United States,
ghall be secured to persons who may be actually settled upon such lands at the time of the
adoption of this Constitution: 4nd provided further, that the excess price over and above
one dollar and twenty-five cents per acre, absolutely or conditionally contracted to be paid
by the purchasers of any part of said sections which shall have been sold by the Territory
of Wisconsin, shall be remitted to such purchasers, their representatives or assigns.

Resolved, That Congress be requested, upon the application of Wisconsin for admission
into the Union, to pass an act whereby the grant of five hundred thousand acres of land, t®
which the State of Wisconsin is entitled by the provisions of an act of Congress, entitled
«an act to appropriate the proceeds of the sales of the public lands, and to grant pre-emp-~
tion rights,” approved the fourth day of September, eighteen hundred and forty-one, and
also the five per centum of the net proceeds of the public lands lying within the State, to
which it shall become entitled on its admission into the Union, by the provisions of an act
of Congress, entitled ** an act to enable the people of Wisconsin Territory to form a Consti-
tution and State government, and for the admission of such State into the Union,” approved
the sixth day of August, eighteen hundred and forty-six, shall be granted to the State of
Wisconsin for the use of schools, instead of the purposes mentioned in said acts of Con-
gress respectively.

Resolved, That the Congress of the United States be, and hereby is requested, upon the
admission of this State into the Union, so to alter the provisions of the act of Congress, en-
titled “ an act to grant a certain quantity of land to aid in the improvement of the Fox and
Wisconsin rivers, and to connect the same by a canal in the territory of Wisconsin,” that
the price of the lands reserved to the United States shall be reduced to the minimum price
of the public lands. -

Resolved, That the Legislature of this State shall make provision by law for the sale of
the lands granted to the State in aid of said improvements, subject to the same rights of
pre-emption to the settlers thereon, as are now allowed by law to the settlers on the public
lands.

Resolved, That the foregoing resolutions be appended to and signed with the Constitution
of Wisconsin, and submitted therewith to the people of this Territory, and to the Congress
of the United States.



30 WISCONSIN BLUE BOOK.

‘We, the undersigned, members of the Convention to form a Constitution for the State of
‘Wisconsin, to be submitted to the people thereof for their ratification or rejection, do
hereby certify that the foregoing is the Constitution adopted by the Convention,

In testimony whereof, we have hereunto set our hands, at Madison, the first day of Feb-
ruary, A. D. eighteen hundred and forty-eight.

MORGAN L. MARTIN,

President of the Convention and Delegate from Brown County.

Tros. McHueg, Secretary.

CALUMET —

G. W. FEATHERSTONHAUGH.

CoLuMBIA —
JAMES T. LEWIS.
CRAWFORD —
DANIEL G. FENTON.
Daxg—
WILLIAM H. FOX,
CHARLES M. NICHOLS,
WILLIA A. WHEELER.
Dobas —
STODDARD JUDD,
CHARLES H. LARRABEE,
SAMUEL W. LYMAN.
Foxp Dy g —
SAMUEL W. BEALL,
WARREN CHASE.
GRANT —
ORSAMUS COLE,
GEORGE W. LAKIN,
ALENXANDER D. RAMSAY,
WILLLAM RICHARDSON,
JOHUN HAWKINS ROUNTRER.
GREEN —
JAMES BIGGS.
Jowa —
CITARLES BISHOP,
STEPHEN P. HOLLENBECK,
JOSEPH WARD.
JEFFERSON —
JONAS FOLTS,
MILO JONES, .
THEODORE PRENTISS, !
ABRAM VANDERPOOL.,
La Faverre —
CHARLES DUNN,
JOHN O’CONNOR,
ALLEN WARDEN.
MILWAUKRE —
JOHN L. DORAN,
GARRET M. FITZGERALD,
ALBERT FOWLER,
DYRON KILBOURN,

MILWAUREE — (continued.)

RUFUS KING,

CHARLES H. LARKIN,

MORITZ SCHEFFLER.
PORTAGE —

WILLIAM H. KENNEDY
RACINE —

ALBERT G. COLE,

STEPHEN A. DAVENPORT,

ANDREW B. JACKSON,

FREDERICK S. LOVELL,

SAMUEL R. McCLELLAN,

JAMES D. REYMERT,

HORACE T. SANDERS,

THEODORE SECOR.
RoCE —

ALMERIN M. CARTER,

JOSEPH COLLEY,

PAUL CRANDALL,

EZRA A. FOOT,

LOUIS P. HARVEY,

EDWARD V. WHITON.
SHEBOYGAN —

SILAS STEADMAN.,
‘WALWORTH —

EXPERIENCE ESTABROOK,

GEORGE GALE,

JAMES HARRINGTON,

AUGUSTUS C. KINNE,

HOLLIS LATHAM,

EZRA A. MULFORD.
WASHINGTON —

JAMES FAGAN,

PATRICK PENTONY,

HARVEY G. TURNER.
‘WAURESHA —

SQUIRE S. CASE,

ALFRED L. CASTLEMAN,

PETER D. GIFFORD,

ELEAZER ROOT,

GEORGE SCAGEL,
‘WINNEBAGO —

HARRISON REED,
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AMENDMENTS.

ARTICLE L

[Section 8, as amended by a vote of the people at the Gteneral Election, November 8, 1870.]

Secrion 8. No person shall be held to answer for a criminal offense without due process
of law, and no person, for the same offense, shall be put twice in jeopardy of punishment,
nor shall be compelled in any criminal case to be a witness against himself. All persons
shall before conviction be bailable by sufficient sureties, except for capital offenses when
the proof is evident or the presumption great; and the privilege of the writ of habeas
corpus shall not be suspended unless when in cases of rebellion or invasion the public safety
may require it. .

ARTICLE III.

[Section 1, as amended by a vote of the people at the General Election, November 7, 1882.]

Secrion 1. Every male person of the age of twenty-one years or upwards belonging to
either of the following classes who shall have resided within the State for one year next
preceding any election, and in the election district where he offers to vote, such time as
may be prescribed by the Legislature, not exceeding thirty days, shall be deemed a qualified
elector at such election.

1. Citizens of the United States.

2. Persons of foreign birth who shall have declared their intention to become citizens
conformably to the laws of the United States on the subject of naturalization.

3. Persons of Indian blood who have once been declared by law of congress to be citizens
of the United States, any subsegent law of congress to the contrary notwithstanding.

4. Civilized persons of Indian descent not members of any tribe; provided, that the legis-
lature may at any time extend by law the right of suffrage to persons not herein enumer-
ated; but no such law shall be in force until the same shall have been submitted to a vote
of the people at a general election and approved by a majority of all the votes cast at such
election; and provided further, that in incorporated cities and villages, the legislature
may provide for the registration of electors and prescribe proper rules and regulations
therefor.

ARTICLE IV.

[Sections 4, 5, 11 and 21, as amended by a vote of the people at the General Election, No-
vember 8, 1881.]

SecTION 4. The members of the assembly shall be chosen biennially, by single districts,
on the Tuesday succeeding the first Monday of November after the adoption of this amend-
ment, by the qualified electors of the several districts; such districts to be bounded by
county, precinct, town or ward lines, to consist of contiguous territory, and be in as com-
pact form as practicable.

SecrioN 5. The senators shall be elected by single districts of convenient contiguous
territory, at the same time and in the same manner as members of the assembly are
required to be chosen. and no assembly district shall be divided in the formation of a sen-
ate district. The senate districts shall be numbered in the regular series, and the senators
shall be chosen alternately from the odd and even-numbered districts. The senators
elected, or holding over at the time of the adoption of this amendment, shall continue in
office till their successors are duly elected and qualified; and after the adoption of this
amendment, all senators shall be chosen for the term of four years. )

SecTion 11. The legislature shall meet at the seat of government at such time as shall
be provided by law, once in two years and no oftener, unless convened by the governor in
special session, and when so convened no business shall be transacted except as shall be
necessary to accomplish the special purposes for which it was convened. '

SecrioN 21. Each member of the legislature shall receive for his services, for and during
a regular session, the sum of five hundred dollars, and ten cents for every mile he shall
travel in going to and returning from the place of meeting of the legislature on the most
usual route. In case of an extra session of the legislature, no additional compensation
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shall be allowed to any member thereof, either directly or indirectly, except for mileage, to
be computed at the same rate as for a regular session. No stationery, newspapers, postage
or other perquisite, except the salary and mileage above provided, shall be received from
the state by any member of the legislature for his services, or in any other manner as such
member. '

[Sections 31 and 32, as amended by a vote of the people at the General Election, Novem-
ber 7, 1871.]

Seerion 31, The Legislature is prohibited from enacting any special or private laws in
the following cases: 1st. For changing the name of persons or constituting one person the
heir-at-law of another. 2d. For laying out, opening or altering highways, except in cases
of State roads extending into more than one county, and military roads to aid in the
construction of which lands may be granted by Congress. 3d. For authorizing persons to
keep ferries across streams, at points wholly within this State. 4th. For authorizing the sale
or mortgage of real or personal property of minors or others under disability. 5th. Forlocat-
ing or changing any county seat. 6th. For assessment or collection of taxes or for extend-
ing the time for collection thereof. . 7th. For granting corporate powers or privileges, except
to cities. 8th. For authorizing the apportionment of any part of the school fund. 9th, For
incorporating any town or village, or to amend the charter thereof.

SecTIoN 82. The Legislature shall provide general laws for the transaction of any bus!-
ness that may be prohibited by section thirty-one of this article, and all such laws shall be
uniform in their operations throughout the State. :

ARTICLE V.
2 [Sec‘(:i869 ]ons 5 and 9, as amended by a vote of the people at the General Election, November
, 1869,

SectioN 5. The Governor shall receive during his continuance in office, an annual com-
pensation of five thousand dollars, which shall be in full for all traveling or other expenses
incident to his duties. '

SecrioN 9. The Lieutenant Governor shall receive during his continuance in office, an
annual compensation of one thousand dollars.

ARTICLE VI
[Section 4, as amended by a vote of the people at the General Election, November 7, 1882.]

SrcrioN 4. Sheriffs, coroners, registers of deeds, district attorneys, and all other.county
officers, except judicial officers, shall be chosen by the electors of the respective counties,
once in every two years. Sheriffs shall hold no other office, and be ineligible for two years
next succeeding the termination of their offices; they may be required by law to renew
their security from time to time, and in default of giving such new security their office shall
be deemed vacant, but the county shall never be made responsible for the acés of the sherifl ,
The Governor may remove any officer in this section mentioned, giving to such a copy of
the charges against him and an opportunity of being heard in his defense. All vacancies
shall be filled by appointment, and the person appointed to fill a vacancy shall hold only
for the unexpired portion of the term to which he shall be appointed and until his successor
ghall be elected and qualified. -

ARTICLE VIL

[Section 4, as amended by a vote of the people at the General Election, November 6, 1877.]

SecTIoN 4. The supreme court shall consist of one chief justice and four associate jus-
tices, to be elected by the qualified electors of the State. The Legislature shall, at its first
gession after the adoption of this amendment, provide by law for the election of two asso-
ciate justices of said court,to hold their offices for terms ending two and four years
respectively, after the end of the term of the justice of the said court then last to expire.
And thereafter the chief justice and associate justices of the said court shall be elected
and hold their offices respectively for the term of ten years.

[Section 12, as amended by a vote of the people at the General Election, November 7, 1882.]

- SecTIoN 12. There shall be a clerk of the circuit court chosen in each county organized
for judicial purposes by the qualified electors thereof, who shall hold his office for two
years, subject to removal as shall be provided by law; in case of a vacancy the judge of
the circuit court shall have power to appoint a clerk until the vacancy shall be filled by an
election; the clerk thus elected or appointed shall give such security as the Legislature may
require. The supreme court shall appeint its own clerk and a clerk of the circuit court may
be appointed a clerk of the supreme court.
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ARTICLE VIIL
[Section 2, as amended by a vote of the people at the General Election, November 6, 1877.]

SecTioN 2. No money shall be paid out of the treasury, except in pursuance of an appro-
priation by law. No appropriation shall be made for the payment of any claim against the
State, except claims of the United States and judgments, unless filed within six years after
the claim accrued.

: ) ARTICLE XI.
[Section 3, as amended by a vote of the people at the General Election, November 3, 1874.]

Secrioy 3. It shall be the duty of the Legislature, and they are hereby empowered to
provide for the organization of cities and incorporated villages, and to restrict their power
of taxation, assessment, borrowing money, contracting debts, and loaning their credit, so
as to prevent abuses in assessments and taxation, and in contracting debts by such
municipal corporations. No county, city, town, village, school district, or other municipal
corporation, shall be allowed to become indebted in any manner or for any purpose, to any
amount, including existing indebtedness, in the aggregate exceeding five per centum on the
value of the taxable property therein, to be ascertained by the last assessment for state
and county taxes, previous to the incurring of such indebtedness. Any county, city, town,
village, school district, or other municipal corporation, incurring any indebtedness as afore-
said, shall before or at the time of doing so, provide for the collection of a direct annual
tax sufficient to pay the interest on said debt as it falls due, and also to pay and discharge
the principal thereof within twenty years from the time of contracting the same.

ARTICLE XIIL

[Section 1, as amended by a vote of the people at the General Election, November 7, 1882.]

SecTioN 1. The political year for the State of Wisconsin shall commence on the first
Monday in January in each year, and the general elections shall be holden on the Tuesday
next succeeding the first Monday in November. The first general election for all state and
county officers, except judicial officers, after the adoption of this amendment, shall be
holden in the year A. D. 1834, and thereafter the general election shall be held biennally.
All state, county or other officers elected at the general election in the year 1881, and whose
term of office would otherwise expire on the first Monday of January in the year 1884, shall
hold and continue in such office respectively, until the first Monday in January in the
year 1885.

ARTICLE VIL

[Section 4, as amended by a vote of the people at an election April 2, 1889.]

SectioN 4. The chief justice and associate justices of the supreme court shall be sev-
erally known as justices of said court with the same terms of office, respectively, as now
provided. The supreme court shall consist of flve justices (any three of whom shall be a
quorumy), to be elected as now provided. The justice having been longest a continuous
member of the court (or in case of two or more of such senior justices having served for
the same length of time, then the one whose commission first expires), shall be ex-officie
the chief justice.

3
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MANUAL OF PARLIAMENTARY PRACTICE.

Note — The rules and practices peculiar to the SENATE are prmted between brackets, [ J.
Those of PARLIAMENT are not so distinguished.

IMPORTANCE OF RULES.

SECTION I

IMFORTANCE OF ADHERING TO RULES.

. Mr. OxsLow, the ablest among the Speakers of the House of Commons, used to say: “Tt
was a maxim he had often heard when he was a young man, from old and experienced
Members, that nothing tended more to throw power into the hands of the administration,
and those who acted. with -a majority of the House of Commons, than a neglect of, or de-
parture from, the rules of proceeding: that these forms, as instituted by our ancestors, op-
erated as a check and control on the actions of the majority, and that they were in many
instances, a shelter and protection to the minority, against the attempts of power.” So far
the maxim is certainly true, and it is founded in good sense, that as it is always in the power
of the majority, by their numbers, to stop any improper measures proposed on the part of
their opponents, the only weapons by which the minority can defend themselves against
similar attempts from those in power, are the forms and rules of proceeding which have
been adopted as they were found necessary, from time to time, and are become the law of
the House; by a strict adherence to which, the weaker party can only e protected from
those irregularities and abuses which these forms were intended to check, and which the
wantonness of power is but too often apt to suggest to lar; ge and successful majorities. 2
Hats., 171, 172,

And whether these forms be in all cases the most ratioral or not, is really not of so great
importance. It is much more material that there should be a rule to go by, than what that
rule is; that there may be a uniformity of proceeding in business, not subject to the ca-
price of the Speaker, or captiousness of the Members. Itis very material that order, de-
cency and regularity be preserved in a dignified public body. 2 Hats., 149.

SECTION IL

LEGISLATIVE.

[All lezislative powers herein granted shall be vested in a Congress of the United States,
which shall consist of a Senate and House of Representatives — Constitution of the United
States, 4rt. 1, Sec. 1.]

[The Senators and Representatives shall receive a compensation for their services, to be
ascertained by law and paid out of the Treasury of the United States. Constitution of the
United States, Art. 1, Sec. 6.]

[For the powers of Congress, see the following Articles and Sections of the Constitution
of the United States. I,4,7,8,9. II, 1,2 1IIL 3. IV,1,3,5,and allthe amendnients.]

SECTION IIL
PRIVILEGE.

The privileges of Members of Parliament, from small and obscure beginnings, have been
advancing for centuries with a firm and never yielding pace. Claims seem to have been
brought forward from tirie to time, and repeated, till some example of their admission
enabled them to build law on that example. We can only, therefore, state the points of
progression at which they now are. It is now acknowledged, 1st. That they are at all
times exempted from question elsewhere for anything said in the’r own House; that during
the time of privilege, 2d. Neither a Member himself, his* wife, nor his servants (familaries’

*Order of House of Commons, 1653, July 15.
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sui), for any matter of their own, may be* arrested on mesne process, in any civil suit: 3d.
Nor be detained under execution, though levied before time of privilege: 4th. Nor im-
pleaded, cited or subpeenaed in any court: 5th. Nor summoned as a witness or juror: 6th.
Nor may their lands or goods be distrained: 7th. Nor their persons assaulted, or characters
traduced. And the period of time covered by privilege, before and after the session, with
the practice of short prorogations under the connivance of the Crown, amounts in fact to a
perpetual protection against the course of justice. In one instance, indeed, it has been re-
laxed by the 10 G. 8, c. 50, which permits judiciary proceedings to go on against them,
That these privileges must be continually progressive, seems to result from their rejecting
all definition of them; the doctrine being that “their dignity and independence are pre-
served by keeping their privileges indefinite; ‘and that the maxims upon which they pro-
-ceed, together with the method of proceeding, rest entirely in their own breast, and are not
-defined and ascertained by any particular stated laws.'* 1 Blackst., 163, 164.

[It was probably from this view of the encroaching character of privilege that the
‘framers of our constitution, in their care to provide that the law shall bind equally on all,
and especially that those who make them shall not exempt themselves from their opera-
tion, have only privileged ‘“ Senators and Representatives™ themselves from the single act
-of ““ arrest in all cases except treason, felony and breach of the peace, during their attend-
.ance at the session of their respective Houses, and in going to and returning from the same,
-and from being questioned in any other place for any speech or debate in either House.”
Const. U. 8., Art. 1, Sec. 6. Under the general authority ‘‘ to make all laws necessary and
proper for carrying into execution the powers given them,” Const. U. 8., 4rt. 2, Sec. 8, they
may provide by law the details which may be necessary for giving full effect to the enjoy-
ment of this privilege. No such law being yet made. it seems to stand at present on the
following grounds: 1. The act of arrest is void, ab initio+ 2. The member arrested may
be discharged on motion, 1 BL., 166; 8 Stra., 990; or by habeas corpus under the Federal or
State authority as the case may be; or by a writ of privilege out of the Chancery, 2 Stra.,
989, in those States which have adopted that part of the laws of England. Orders of the
House of Commons, 1550, February 20. 3. The arrest being unlawful, is a trespass for
which the officer and others concerned are liable to action and indictment in the ordinary
-courts of justice, as in other cases of unauthorized arrest. 4. The court before which the
‘process is returnable is bound to act as in other cases of unauthorized proceeding, and
liable also, as in other similar cases, to have their proceedings stayed or corrected by the
superior courts.]

[The time necessary for going to, and returning from, Congress, not being defined, it-will,
-of course, be judged of in every particular case by those who will have to decide the case.)
‘While privilege was understood in England to extend, as it does here, only to exemption
from arrest, eundo, moranda, et redeundo, the House of Commons themselves decided
that ‘““ a convenient time was to be understood.” (1580,) 1 Hats., 99. 1€0. Nor is the law so
strict in point of time as to require the party to set out immediately on his return, but
allows him time to settle his private affairs, and to prepare for his journey; and does not even
-scan his road very nicely, nor forfeit his protection for a little deviation from that which is
most direct; some necessity perhaps constraining him to it. 2 Stra., 986, 987.

This privilege from arrest, privileges of course against all process, the disobedience to
which is punishable by an attachment of the person; as a subpcena ad respondendum, or,
testificandum, or a summons on a jury; and with reason, because a member has superior
duty to perform in another place. [When a representative is withdrawn from his seat by
-summons, the 40,000 people whom he represents, lose their voice in debate and vote, as they
do on his voluntary absence; when a Senator is withdrawn by summons, his State loses
half its voice in debate and vote, as it does on his voluntary absence. The enormous dis-
parity of evil admits no comparison.]

[So far there will probably be no difference of opinion as to the privileges of the two
Houses of Congress; but in the following cases it is otherwise. In December, 1795, the
House of Representatives committed two persons of the name of Randall and Whitney, for
attempting to corrupt the integrity of certain members, which they considered as a con-
tempt and breach of the privileges of the House; and the facts being proved, Whitney was
detained in confinement a fortnight, and Randall three weeks, and was reprimanded by the
Speaker. In March, 1796, the House of Representatives voted a challenge given to a mem-
ber of their House to be a breach of the privileges of the House; but satisfactory apologies .
and acknowledgments being made, no further proceeding was had. The editor of the

Aurora having, in his paper of February 19, 1800, inserted some paragraphs defamatory of -

*Elsynge, 217; 1 Hats,, 21; Gray’s Deb.; 133, {Stra., 989.
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the Senate, and failed in his appearance, he was ordered to be committed. In debating the
legality of this order, it was insisted. in support of it, that every man, by the law of nature,
and every body of men, possesses the right of self-defense; that all public functionaries are
essentially invested with the powers of self-preservation; that they have an inherent right
to all acts necessary to keep themselves in a condition to discharge the trusts confided to
them; that whenever authorities are given, the means of carrying them into execution are
given by necessary implication; that thus we see the British Parliament exercise the right
of punishing contempts; all the State Legislatures exercise the same power, and every court
does the same; that, if we have it not, we sit at the mercy of every intruder who may enter
our doors or gallery, and, by noise and tumult, render proceeding in business impracticable;
that if our tranquillity is to be perpetually disturbed by newspaper defamation, it will not be
possible to exercise our functions with the requisite coolness and deliberation; and that we
must, therefore, have a power to punish these disturbers of our peace and proceedings. To
this it was answered, that the Parliament and courts of England have cognizance of con-
tempts by the express provisions of their law; that the State Legislatures have equal author-
ity, because their powers are plenary; they represent their constituents completely, and
possess all their powers, except such as their Constitutions have expressly denied them;
‘that the courts of the several States have the same powers by the laws of their States, and
those of the Federal Government by the same State laws adopted in each State, by a law of
Congress; that none of these bodies, therefore, derive those powers from natural or neces-
.sary right, but from express law; that Congress have no such natural or necessary power,
nor any powers but such as are given them by the Constitution; that that has given them,
directly, exemption from personal arrest, exemption from question elsewhere for what is
said in their House, and power over their own members and proceedings; for these no fur-
ither law is necessary, the Constitution being the law; that, moreover, by that article of the
Constitution which authorizes them ‘ to make all laws necessary and proper for carrying
iinto execution the power vested by the Constitution in them,™ they may provide by law for
.an undisturbed exercise of their functions, e. g., for the punishment of contempt, of aflrays
or tumult in their presence, etc., but, till the law be made, it does not exist; and does not
.exist, from their own neglect; that in the mean time, however, they are not unprotected,
the ordinary magistrates and courts of law being open and competent to punish all unjusti-
fiable disturbances or defamations, and even their own sergeant, who may appoint deputies
ad libitum t> aid him, 3 Grey, 59, 147, 255, is eéqual to small disturbances; that in rejuiring
a previous law, the Constitution had regard to the inviolability of the citizen, as well as of
the member; as, should one IHouse, in the regular form of a bill, aim at too broad privi-
leges, it may be checked by the other, and both by the President: and also as, the law being
promulgated, the citizen will know how to avoid offense. But if one branch may assume
its own privileges without control; if it may do it on the spur of the occasion, conceal the
law in its own breast, and after the fact committed, make its sentence both the law and the
judgment on that fact, if the offense is to be kept undefined, and to be declared only ex re
mata, and according to the passion of the moment, and there be no limitation either in the
smanner or measure of the punishment, the condition of the citizen will be perilous indeed.
Which of these doctrines is to prevail, time will decide. Where there is no fixed law, the
judgment on any particular case, is the law of that single case only, and dies with it.
When a new and even similar case arises, the judgment which is to make and at the same
time apply the law, is open to question and consideration, as are all new laws. Perhaps
.Congress, in the mean time, in their care for the safety of the citizen as well as that for
their own protection, may declare by law what is necessary and proper to enable them to
carry into execution the powers vested in them, and thereby hang up a rule for the inspec-
tion of all, which may direct the conduct of the citizen, and at the same time test the judg-
ments they shall themselves pronounce in their own case.]

Privilege from arrest takes place by force of the election; and before a return be made a
member elected may be named of a committee, and is to every extent a member, except
#that he cannot vote until he is sworn. Memor., 107, 108.  D'Ewes, 642, col. 2; 643, col. 1.
Pet. Miscel. Parl., 119. Lex Parl., c. 23. R Hals., 2, 62. :

Every man must, at his peril, take notice who are members of either House returned of
record. ~Lex Parl., 23; 4 Inst., 4.

On complaint of a breach of privilege the party may either be summoned or sent for in
custody of the sergeant. Grey, 88, 95.

The privilege of a member is the privilege of the ITouse. If the member waive it with-
.out leave, it is a ground for punishing him, but cannot in effect waive the privilege of the
House. 8 Grey, 140, 222.

For any speech or debate in either House, they shall not be questioned in any other place.
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Const. U. 8., 1, 6, 8. P., Protest of the Commons to James L., 1621; 2 Rapin, No. 54, pp. 211,
212. But this is restrained to things done in the House in a parliamentary course. 1 Rushvi,
663. ¥or he is not to have privilege contra morem parliamentarum, to exceed the bounds
and limits of his place and duty. Com. p. N

If an offense be committed by a member of the House, of which the House has cogni-
zance, it is an infringement of their right for any person or court to take notice of it, till the
House has punished the offender, or referred him to a due course. Lex Parl., 63.

Privilege is in the power of the House, and is a restraint to proceedings of inferior courts,
but not of the House itself. 2 Nalson, 450; 2 Grey, 309. For whatever is spoken in the
House is subject to the censure of the House; and offenses of this kind have been severely
punished by calling the person to the bar to make submission, committing him to the tower,
expelling the House, ete. Scob., 72; L. Parl., c. 2.

Tt is a breach of order for the speaker to refuse to put a question which is in order. 2 Hafs.,
175-65 5 Grey, 133.

And even in cases of treason, felony. and breach of the peace, to which privilege does not
extend as to substance, yet in Parliament a member is privileged as to the mode of pro-
ceeding. The case is first to be laid before the House, that it may judge of the fact and of
the grounds of the accusation, and how far forth the manner of the trial may concern their
privilege; otherwise it would be in the power of the other branches of government, and
even of every private man, under pretense of treason, ete., to take any man from his service
in the House, and so as many, one after another, as would make the House what he pleaseth.
Dec. of Com. on the King's declaring Sir John Hotham a traitor. 4 Rushw., 586. So when
a member stood indicted for felony, it was adjudged that he ought to remain of the House
till conviction; for it may be any man’s case who is guiltless, to be accused and indicted of
felony or the like crime. 23 El. 15805 D’ Ewes, 283, col. 1; Lex Parl.. 133.

When it is found necessary for the public service to put a member under arrest, or when
on any public inquiry, matter comes out which may lead to affect the person of a member,
it is the practice immediately to acquaint the House, that they may know the reasons for
such a proceeding, and take such steps as they think proper. 2 Hats., 259. Of which see
many examples. Ib., 256, 257, 258. But the communication is subsequent to the arrest.
1 Blackst., 167.

It is highly expedient, says Hatsel, for the due preservation of the privileges of the sepa-
rate branches of the Legislature, that neither should encroach on the other orinterfere in
any matter depending before them, so as to preclude or even infiuence that freedom of
debate, which is essential to a free council. They are therefore not to take notice of any
bills or other matters depending or of votes that have been given, or of speeches which
have been held, by the members of either of the other branches of the Legislature, until
the same have been communicated to them in the usual parliamentary manner. 2 Hafs.,
952, 4 Inst.,15. Seld. Jud.,53. Thus the King’s taking notice of the bill for suppressing
" soldiers, depending before the House; his proposing a provisional clause for a bill before
it was presented to him by the two Houses; his expressing displeasure against some persons
for matters moved in parliament during the debate and preparation of a bill, were breaches
of privilege; 2 Nalson, 347; and in 1783, December 17, it was declared a breach of funda-
mental privileges, etc., to report any opinion or pretended opinion of the King on any bill
or proceeding depending in either House of Parliament with a view to influence the votes of
the members. 2 Hats., ®31, 6.

SECTION 1IV.

ELECTIONS.

'[The times, places, and manner of holding elections for senators and representatives shall
be prescribed in each state by the legislature thereof; but the Congress may at any time by
1aw make or alter such regulations, except as to the places of choosing senators. Const.,
I, 4.]

[Each House shall be the judge of tke elections, returns and qualifications of its own
members.- Const., I, 5.]
SECTION V.

QUALIFICATIONS,

[The Senate of the United States shall be composed of two Senators from each State,
chosen by the Legislature thereof for six years; and each Senator shall have one vote.]

[Immediately after they shall be assembled in consequence of the first election, they
shall be divided as equally as may be into three classes. The seats of the Senators of the
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first class shall be vacated at the end of the second year; of the second class at the expira-
tion of the fourth year, and of the third class, at the expiration of the sixth year; so that
one-third may be chosen every second year; and if vacancies happen, by resignation or
otherwise, during the recess of the Legislature of the State, any Executive thereof may
make temporary appointments, until the next meeting of the Legislature, which shall then
fill such vacandies.]

[No person shall be a Senator, who shall not have attained to the age of thirty years, and
been nine years a citizen of the United States, and who shall not, when elected, be an inhab-
itant of that State for which he shall be chosen.  Const. 1,31

[The House of Representatives shall be composed of members chosen every second year
by the people of the several States; and the electors of each State shall have the qualifica-
tions requisite for electors of the most numerous branch of the State Legislature.]

[No person shall'be a Representative who shall not have attained to the age of twenty-five
years, and been seven years a citizen of the United States, and who shall not, when elected,
be an inhabitant of that State in which he shall be chosen.]

[Representatives and direct taxes shall be apportioned among the several States which
may be included within this Union, according to their respective numbers; which shall be
determined by adding to the whole number of free persons; including those bound to serv-
ive for a term of years, and excluding Indians not taxed, three-fifths of all other persons.
The actual ‘enumeration shall be made within three years after the first meeting of the *
Congress of the United States and within every subsequent term of ten years, in such man-
ner as they shall by law direct. The number of representatives shall not exceed one for
every thirty thqusand, but each State shall have at least one representative. Constitution
of the United Stais, 1, 2.] :

[When vacancies happen in the representation from any State the executive authority
thereof shall issue writs of election to fill such vacancies. Const. U. 8., Art. I, Sec. 2.]

[No Senator or Representative shall, during the time for which he was elected, be ap-
pointed to any civil office under the authority of the United States, which shall have been
created, or the emoluments whereof shall have been increased during such time; and no
person, holding any office under the United States, shall be a member of either House dur-

-ing his continuance in office. Const. I, 6.] .

SECTION VI

QUORUM.

[A majority of each House shall constitute a quorum to do business; but a smaller num-
ber may adjourn from day to day, and may be authorized to compel the attendance of ab-
sent members, in such manner and under such penalties as each House may provide.
Const. 1.,5.] ’

In general, the chair is not to be taken till a quorum for business is present; unless, after
due waiting, such a quorum be despaired of, when the chair may be taken and the House
adjourned. And whenever, during business, it is observed that a quorum is not present,
any member may call for the House to be counted; and being found deficient, businessis
suspended. 2 Hats., 125, 126.

[The President having taken the chair, and a quorum being present, the journal of the
preceding day shall be read, ‘to the end that any mistakes may be corrected that shall have
been made in the entries. Rules of the Senate.] ;

SECTION VIL

CALL OF THE HOUSE.

On a call of the House, each person rises up as he is called and answereth; the absentees
are then only noted, but no execuse to be made till the House be fully called over. Then
the absentees are called a second time, aud if still absent, excuses are to be heard. Ord.
House of Comimons, 92.. .
i They rise that their persons may be recognized; the voice in such a, crowd, being an insuffi-
cient verification of their presence. But in so small a body as the Senate of the United
States, the trouble of rising cannot be necessary.

Orders for calls on different days may subsist at the same time. 2 Hats., 72.

SECTION VIII

ABSENCE.

- [No member shall absent himself from the service of the Senate without leave of the
Senate first obtained. And in case a less number than a quorum of the Senate shall con-
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vene, they are hereby authorized to send the Sergeant-at-Arms, or any other person or per-
sons by them authorized, for any or all absent members, as the majority of such members
present shall agree, at the expense of such absent members, respectively, unless such ex-
cuse for non-attendance shall be made as the Senate, when a quorum is convened, shall
judge sufficient; and in that case the expense shall be paid out of the contingent fund.
And this rule shall apply as well to the first convention of the Senate, at the legal time of -
meeting, as to each day of the session, after the hour is arrived to which the Senate stood
adjourned. Rule8.] V

SECTION IX.

SPEAKER.

[The Vice President of the United States shall be President of the Senate, but shall have
mno vote unless they be equally divided. Constitution, I, 8.]

[The Senate shall choose their officers, and also a President pro tempore in the absence of
the Vice President, or when he shall exercise the office of President of the United States. I0.]

[The House of Representatives shall chioose their Speaker and other officers. Const., I, 2.]

‘When but one person is proposed, and no objection made, it has not been usual in Parliament
to put any question to the House; but without a question the members proposing him con-
<duct him to the chair. But if there be objection, or another proposed, a question is put by
the clerk. 2 Hats., 163. As are also questions of adjournment. 6 Grey, 406. Where the
House debated and exchanged messages and answers with the King for a week, without a
Spealker, till they were prorogued. They have done it devote in diem for 14 days. 1 Chand.,
831, 335. -

[In the Senate, a President pro tempore in the absence of the Vice President is proposed
and chosen by ballot. His office is understood to be determined on the Vice President’s
appearing and taking the chair, or at the meeting of the Senate after the first recess.

Where the Speaker has been ill, other Speakers pro tempore have been appointed, In-
stances of thisare1 H.,4. Sir John Cheyney, and for Sir Wm. Sturton, and in 15 H., 6, Sir
John Tyrrell, in 1656, January 27; 1658, March 9; 1659, January 13.

Sir Job Charlton ill, Seymour chosen, 1673, Febru- 1|

ary 18. :
Seymour being ill, Sir Robert Sawyer chosen, 1678, - N%gmgglg%ro tempore. 1Chand ,
April 15. ] T

Sawyer being iil, Seymour chosen. J

Thorpe in execution, a new speaker chosen, 31 H., VI. 3 Grey, 11; and March 14, 1694, Sir
John Trevor chosen. Therehave been nolaterinstances. 2 Hats., 161;4 Inst.;8, L. Parl., 263.

A Speaker may be removed at the will of the House and a Speaker pro tempore ap-
pointed.* 2 Grey, 186; 5 Grey, 134,

SECTION X.

ADDRESS.

[The President shall, from time to time, give to the Congress information of the state of
the Union, and recommend to their consideration such measures as he shall judge neces-
sary and expedient. Const., I, 3.]

A joint address of both houses of Parliament is read by the Speaker of the House of
Lords. It may be attended by both Houses in a body, or by a committee from each House,
or by the two Speakers only. An address of the House of Commons only may be pre-
sented by the whole House, or by the Speaker, 9 Grey. 473: 1 Chandler, 298, 801; or by such
particular members as are of the privy council. 2 Hats., 278. :

SECTION XI.

COMMITTEES.

Standing committees, as of privileges and elections, etc., are usually appointed at the
first meeting, to continue through the session. The person first named is generally per-
mitted to act as chairman. But this is a matter of courtesy; every committee having a
right to elect their own chairman, who presides over them, puts questions, and reports
their proceedings to the House. 4 Inst., 11, 12; Scobd., 9; 1 Grey, 122.

At these committees the members are to speak standing, and not sitting; though there is
reason to conjecture it was formerly otherwise. D'Ewes, 630, col. 1;4 Parl. Hist.,440; 2
Hats., 7.

*Rute 23. The Vice President or President of the Senate pro tempore, shall have the right to name a member to per-
form the duties of the chair; but suih substitution shall not extend beyond an amendment.
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Their proceedings are not to be published, as they are of no force till confirmed by the
' House. Rushw., part 8, vol. 2,74;3 Grey, 401; Scob., 89. Nor can they receive a petition
but through the House. 9 Grey, 412.

‘When a committee is charged with an inquiry, if a member prove to be involved, they
cannot proceed against him, but must make a special report to the House; whereupon the
member is heard in his place, or at the bar, or a special authority is given to the committee
to inquire concerning him. 9 Grey, 528.

So soon as the House sits, and a committee is notified of it, the chairman is in duty
bound to rise instantly, and the members to attend the service of the House. 2 Nuls., 319,

It appears that on joint committees of the Lords and Commons, each committee acted
integrally in the following instances: 7 Grey, 261, 278, 285, 838; 1 Chandler, 857, 462. In the
following instances it does not appear whether they did or not: 6 Grey, 129; 7 Grey, 218,

229, 821.
SECTION .XII.

COMMITTEE OF THE WHOLE,

The speech, message, and other matters of great concernment, are usually referred to a
-committee of the whole House (6 Grey, 311), where general principles are digested in the
form of resolutions, which are debated and amended till they get into a shape which meets
the approbation of a majority. These being reported and confirmed by the House, are
then referred to one or more select committees, according as the subject divides itself into
one or more bills. Scobd., 36, 44. Propositions for any charge on the people are especially
to be first made in a2 committee of the whole. 8 Huts., 127. The sense of the whole is better
taken in committee, because in all committees every one speaks as often as he pleases.
Scob., 49. They generally acquiesce in the chairman named by the Speaker; but, as well as
all other committees, have a right to elect one, some member, by consent, putting the ques-
tion. Scobd., 365 8 Grey, 801. The form of going from the House into committee, is for the
‘Speaker, on motion, to put the question that the House do now resolve itself into a committee
of the Whole, to take into consideration such a matter, naming it. -If determined in the
affirmative he leaves the chair and takes a seat elsewhere, as any other member; and the
person appointed chairman seats himself at the clerk’s table. Scob., 36. Their quorum is
the same as that of the House, and if a defect happens, the chairman, on a motion and
«question, rises, the Speaker resumes the chair, and the chairman can make no other report
than to inform the House of the cause of their dissolution. If a message is announced
during a committee, the Speaker takes the chair, and receives it, because the committee
cannot. 2 Hats., 125, 126.

Ina Committee of the Whole, the tellers on a division, differing as to numbers, great
heats and confusion arose, and danger of a decision by the sword. The Speaker took the
«chair, the mace was forcibly laid on the table; whereupon the members retiring to their
places, the Speaker told the House ‘“he had taken the chair without an order to bring the
House into order.” Some excepted against it but it was generally approved, as the only
-expedient to suppress the disorder. And every member was required, standing up in his
place, to engage that he would proceed no further, in consequence of what had happened
in the grand committee, which was done. 8 Grey, 128.

A Committee of the Whole being broken up in disorder, and the chair resumed by the
Speaker without an order, the House was adjourned. The next day the committee was
considered as thereby dissolved, and the subject again before the House; and it was decided
in the House without returning into the committee. 3 Grey, 180.

No previous question can be put in a committee, nor can this committee adjourn as others
may; but if their business is unfinished, they rise, on a question, the House is resumed, and
the chairman reports that the Committee of the Whole have, according to order, had under
their consideration such a matter, and have made progress therein; but not having had
time to go through the same, have directed him to ask leave to sit again. ‘Whereupon a
question is put upon their having leave, and on the time the House wiil again resolve itself
into a committee. Scob., 88. But if they have gone through the matter referred to them,
‘a member moves that the committee may rise, and the chairman report their proceed-
ings to the ITouse;which being resolved, the chairmanrises, the speaker resumes the chair,
the chairman informs him that the committee have gone through the business referred to
them, and that he is ready to male report when the House shall think proper to receive it.
If the House have time to receive it, thére is usually a cry of “ Now, now,” whereupon he
males the report; but if it be late, the cry is, * To-morrow, to-morrow,” or  Monday," etc.;
or a motion is made to that effect, and a question put, that it be received to-morrow, ete.

Scob., 38.
In other things the rules of prcceedingsare to be the same as in the House. Scob.. 39.
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SECTION XIIT.

EXAMINATION OF WITNESSES.

Common fame is a good ground for the house to proceed by inquiry, and even to accusa-
tion. [Resolution House of Commons, 1 Car., 1, 1624; Rush., L. Parl., 115; 1 Grey, 16-22, 925
Grey, 21, 23, 27, 45.

Witnesses are not to be produced but where the House has previously instituted an
inquiry (2 IHats., 102), nor then are orders for their attendance given blank. 3 Grey, 51.

When any person is examined before a committee, or at the bar of the House, any mem-
ber wishing to ask the person a question, must address it to the Speaker or chairman, who
repeats the question to the person, or says to him, * you hear the question —answer it.”™
But if the propriety of the question be objected to, the Speaker directs the witness, counsel
and parties to withdraw, for no question can be moved or put, or debated, while they are-
there. 2 Hats., 108. Sometimes the questions are previously settled in writing before the
witness enters. Ib., 106, 107; 8 Grey, 64. The question asked must be entered in the jour-
nals. 8 Grey, 81. But the testimony given in answer before the House is never written
down; but before a committee it must be, for the information of the House, who are not.
present to hear it. 7 Grey, 52, 334.

If either House have occasion for the presence of a person in custody of the other, they
ask the other their leave that he may be brought up to them in-custody. 8 Hats., 52.

A Member, in his place, gives information to the House of what he knows of any matter
under hearing at the bar. Jour. H. of C., Jan. 22, 174445,

Either House may request, but not demand, the attendance of a member of the other.
They are to make the request by message to the other Iouse, and to express clearly the-
purpose of attendance, that no improper subject of examination may be tendered to him.
The House then gives leave to the member to attend, if he chooses it; waiting first to know
from the Member himself whether he chooses to attend, till which they do not take the
message into consideration. But when the Peers are sitting as a court of criminal judica-
ture, they may order attendance, unless where it be a case of impeachment by the Com-
mons. There, it is to be a request. 3 Hats., 17; 9 Grey, 306, 406; 10 Grey, 133.

OCounsel are to be heard only on private, not on public bills, and on such points of law only
as the House shall direct. 10 Grey, 61.

SECTION XIV. K

ARRANGELENT OF BUSINESS.

The Speaker is not precisely bound to any rules as to what bills or other matter shall be-
first taken up; but: is left to his own discretion, unless the House on the question decide to
take up a particular subject. Hakew., 136.

A settled order of business is, however, necessary for the government of the presiding:
person. and to restrain individual members from calling up favorite measures, or matters:
under their special patronage, out of their just turn. It is useful also for directing the dis-
cretion of the House, when they are moved to take up a particular matter, to the prej-
udice of the others having priority of right to their attention in the general order of
business.

[In Senate, the bills and other papers which are in possession of the House, and in a state
to be acted ou, are arranged cvery morning, and brought on in the following order:]

[1. Bills ready for a second reading ave read, that they may be referred to eommittees
and so be put under way. But if, on their being read, no motion is made for commitment,
they are then laid on the table in the general file, to be taken up in their just turn.]

[2. After 12 o’clock, bills ready for it are put on their passage.] .

(3. Reports in possession of the House, which offer grounds for a bill, are to be taken up,
that the bill may be ordered in.]

[4. Bills or other matters before the House, and unfinished on the preceding day, whether
taken up in turn or on special order, are entitled to be resumed and passed on through their
present stage.]

[5. These matters being dispatched, for preparing and expediting business, the general
file of bills and other papers is then taken up. and each article of ibis brought on according
to its seniority, reckoned by the date of its first introduction to the House. Reports on bills
pelong to the dates of their bill.]

[The arrangement of the business of the Senate is now as follows:]

[1. Motions previously submitted.]

[2. Reports of Committees previously made.]

.
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{3. Bills from the IHouse of Representatives, and those introduced on leave, which have
een read the first time, are read the second time; and if not referred to a committee, are
considered in Committee of the Whole, and proceeded with as in other cases.]

[4. After twelve o'clock, engrossed bills of the Senate, and bills of the House of Repre-
sentatives, on third reading are put on their passage.]

[5. If the above are finished before one o’clock, the general file of bills, consisting of those
reported from committees on the second reading, and those reported from committees after
having been referred, are taken up in the order in which they were reported to the Senate
by the respective committees.]

[6. At one o’clock, if no business be pending, or if no motion be called to proceed to other
business, the special orders are called, at the head of which stands the unfinished business
-of the preceding day.]

[In this way we do not waste our time in debating what shall be taken up. We do one
thing at a time; follow up a subject while it is fresh, and till it is done with, clear the House
of business gradatim as it is brought on, and prevent, to a certain degree. its immense accu-
mulation towards the close of the session.]

[Arrangements, however. can only take hold of matters in possession of the House. New
matter may be moved at any time when no question is before the House. Such are origi-
nal motions and reports on bills. Such are bills from the other House, which are received

“at all times, and receive their first reading as soon as the question then before the House is
disposed of; and bills brought in on leave, which are read first whenever presented. So
messages from the other House respecting amendments to bills are taken up as soon as the
House is clear of a question, unless they require to be printed for better consideration.
Orders of the day may be called for even when another question is before the House.

SECTION XV.

ORDER.

[Each House may determine the rules.of its proceedings; punish its members for disor-
derly behavior; and, with the concurrence of two-thirds, expel a member. Const., 1,5.]

In Parliament, ** Instances make order," per Speaker Onslow. 2 Hats., 141. But what is

done only by one Parliament, cannot be called custom of Parliament; by Prynne. 1 Grey,52.

SECTION. XVI
. ORDER RESPECTING PAPERS.
The Clerk is to let no journals, records, accounts or papers, be taken from the table or out

of his custody. 2 Hats., 193, 194.

Mr. Prynne having at a Committee of the Whole amended a mistake in a bill without
.order or knowledge of the committee, was reprimanded. 1 Chand., 77.

A Dbill being missing, the House resolved that a protestation should be made and sub-
. scribed by the members ** before Almighty God and this honorable House, that neither my-
self nor any other to my knowledge have taken away, or do at this present conceal a bill
entitled,” etc. 5 Grey, R02.

After a bill is engrossed, it is put into the Speaker’s hands, and he is not to let any one
have it to look into. Town., col. 200.

SECTION XVII.

ORDER IN DEBATE.

When the Speaker is seated in”his chair, every member is to sit in his place. Scob., 6; 3
Grey, 403.

When any member means to speal, he is to stand up in his place, uncovered, and to ad- -
dress himself, not to the House, or any particular member, but to the Speaker, who calls
him by his name, that the House may take notice who it is that speaks. Scob., 6; D'Ewes,
487, col. 1; 2 Hats., T7; 4 Grey, 66; 8 Grey, 108. But members who are mdxsposed may be in-
dulged to speak sitting. 2 Hats., 75; 1 Grey, 143.

[In Senate, every member, when he speaks, shall address the chair, standing in his place,
and when he has finished, shall sit down. Rule 3.]

When a member stands up to speak, no question is to be put, but he is to be heard unless
the House overrules him. 4 Grey, 890; 5 Grey, 6, 143.

If two or more rise to speak nearly together, the Speaker determines who was first up,
and calls him by name; whereupon he proceeds, unless he voluntarily sits down and gives
way to the other. But sometimes the House does not acquiesce in the Speaker’s decision,
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in which case the question is put, * Which member was first up?” 2 Hats., 76; Scob., 75
D’ Ewes, 434, col. 1, 2.

[In the Senate of the United States, the President’s decision is without appeal.. Their rule
is in these words: When two members rise at the same time the President shall name the
person to speal; but in all cases the member who shall first rise and address the Chair shalk
speak first. Rule5.]

No man may speak more than once on the same bill on the same day; or even on another
day, if the debate be adjowrned. Butif it be read more than once in the same day, he
may speak once at every reading. Co., 12, 115; Hakew., 148; Scobd., 58; 2 Hats., 75. Even a
change of opinion does not give a right to be heard a second time. Smyth's Comw., L. 2, c.
3; Arcan Parl., 17.

[The corresponding rule of the Senate is in these words : No member shall speak more
than twice, in any one debate on the same day, without leave of the Senate. Rule4.]

But he may be permitted to speak again tg)\a clear matter of fact (3 Grey, 357, 416); or
merely to explain himself (2 Hats., i3) in some material part of his speech (Ib., 75); or to
the manner of words of the question, keeping himself to that only, and not traveling into
the merits of it (Memorials in Hakew., 29), or to the orders of the House, if they be trans-
gressed, keeping within that line, and not falling into the matter itself. Memorials Hakew.,
30, 31,

But if the Speaker rise to speak, the member standing up ought to sit down, that he may
be first heard. Town. col., 205; Hale Parl., 133; Mem. {in. Hakew., 30, 31. Nevertheless,
though the Speaker may of right speak to matters of order, and be first heard, he is re-
strained from speaking on any’other subject, except where the House have occasion for
facts within his knowledge; then he may, with their leave, state the matter of fact. 3
Grey, 38.

No one is to speak impertinently or beside the question, superfluously or tediously. Scob.,
31, 33; 2 Hats., 166, 168; Hale Parl., 133.

No person is to use indecent language against the proceedings of the House; no prior de-
termination of which is to be reflected on by any member, unless he means to conclude
with a motion to rescind it. 2 Hats., 169, 170; Rushw., p. 8, v. 1, fol. 42. But while a prop-
osition under consideration is still in fieri, though it has even been reported by a commit-
tee, reflections on it are no reflections on the House. 9 Grey, 508.

No person in speaking, is to mention a member then present by his name, but to describe
him by his seat in the House, or who spoke last, or on the other side of the question, ete.
(Mem. in Hakew., 3; Smyth's Comw., L. 2, c. 8); nor to digress from the matter to fall upon
the person (Scob. 31; Hale Parl., 133; 2 Hats., 166) by speaking, reviling nipping or unmanly
words against a particular member. Smyth's Comw., L. 2, ¢. 3. The consequences of &
measure may be reprobated in strong terms: but to arraign the motives of those who pro-
pose to adveceate it. is a personality, and against order. Qui digreditur a materic ad per-
sonam, Mr. Speaker ought to suppress. Ord. Com., 1604, Apr. 19. .

[* = * When a member shall be called to order by the President or a Senator, he shal}

sit down, and shall not proceed without leave of the Senate; and every question of order-

shall be decided by the President, without debate, subject to an appeal to the Senate; and
the President may call for the sense of the Senate on any question of order. Rule6.]

[No member shall speak to another or otherwise interrupt the businestsﬁ of the Senate, or
read any newspaper while the journals or public papers are reading, or when any member
is speaking in any debate. Rule 2.]

No one is to disturb another in his speech by hissing, coughing, spitting (6 Grey, 332;
Scob., 8; D'Ewes, 332, col., 1, 640, col. 1), speaking or whispering to another (Scob., 6; D’ Ewes,
487, col., 1); nor stand up to interrupt him (Town., col. 205; Mem. in Hakew., 31); nor to push
between the Speaker and the speaking member, nor to go across the House (Scobd., 6), or
to walk up and down it, or to take books or papers from the table, or write there.
2 Hats., 171.

Nevertheless, if a member finds that it is not the inclination of the House to hear him,
and that by conversation or any other noise they endeavor to drown his voice, it is his most
prudent way to submit to the pleasure of the House, and sit down; for it scarcely ever
happens that they are guilty of this piece of ill manners without sufficient reason, or inat-
tentive to a member who says anything worth their hearing. 2 Hats., 77, 78.

If repeated calls do not produce order, the Speaker may call by his name any member
obstinately persisting in irregularity; whereupon the House may require the member to
withdraw. He is then to be heard in exculpation. and to withdraw. Then the Speaker
states the offense committed, and the House considers the degree of punishment they will
inflict. 3 Hats., 167, 7, 8, 172. .
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For instances of assaults and affrays in the House of Commons, and the proceedings.
thereon, see 1 Pet. Misc., 82;8 Grey, 128; 4 Grey, 828; 5 Grey, 332; 6 Grey, 254;10 Grey, 8. When-
ever warm words or an assault have passed between members, the House, for the protec--
tion of their members, requires them to declare in their places notto prosecute any quarrel
(8 Grey, 127, R03; 5 Grey, 280); or orders them to attend the Speaker, who is to accommodate-
their differences, and report to the House (3 Grey, 419); and they are put under restraint.
if they refuse, or until they do. 9 Grey, 234, 312.

Disorderly words are not to be noticed till the member has finished his speech. 5 Grey,.
336; 6 Grey, 0. Then the person objecting to them, and desiring them to be taken down by
the clerk at the table, must repeat them. The Speaker then may direct the clerk to take
them down in his minutes; but if he thinks them not disorderly, he delays the direction.
If the call becomes pretty general, he orders the clerk to take them down, as stated by the-
objecting member. They are then part of his minutes, and when read to the offending
member, he may deny they were his words, and the House must then decide by a question
whether they are his words or not. Then the member may justify them, or explain the-
sense in which he used them, or apologize. If the House is satisfled, no further proceeding
is necessary. But if two members still insist to take the sense of the House, the member
must withdraw before that question is stated, and then the sense of the house is to be taken.
2 Hats., 199; 4 Grey, 170; 6 Grey, 59. When any member has spoken, or other business inter-
venes, after offensive words spoken, they cannot be taken notice of for censure. And this
is for the common security of all, and to prevent mistakes which must happen if words are
not taken down immediately. Formerly they might be taken down at any time the same
day. 2 Hats., 196; Mem. in Hakew., 71; 3 Grey, 48; 9 Grey, 514.

Disorderly words spoken in a committee must be written down as in the House; but the
committee can only report them to the House for animadversion. 6 Grey, 46.

[The rule of the Senatesays: *If the member be called to order by a Senator for words.
spoken, the exceptionable words shall immediately be taken down in writing, that the Pres-
ident may be better enabled to judge of the matter.” Rule7.]

In Parliament, to speak irreverently or seditiously against the King is against order.
Smytl's Comw., L. 2, c. 3; 2 Iats., 170.

It is a breach of order in debate to notice what has been said on the same subject in the
other House, on the particular votes or majorities on it there; because the opinion of each
House should be left fo its own independency; not to be influenced by the proceedings. of
the other; and the quoting them might beget reflections leading to a misunderstanding
between the two Houses. 8 Grey, 22.

Neither House can exercise any authority over a member or officer of the other, but
should complain to the House of which he is, and leave the punishment to them. Where
the complaint is of words disrespectfully spoken by 2 member of ‘another House, it is diffi-
cult to obtain punishment, because of the rules supposzd necessary to be observed (as
to the immediate noting down of words), for the security of members. Therefore, it is the
duty of the House, and more particularly of the Speaker, to interfere immediately, and not to
permit expressions to go unnoticed which may give a ground of complaint to the other
House, and introduce proceedings and mutual accusations between the two Houses, which
can hardly be terminated without difficulty and disorder. 3 Hats., 51.

No member may be present when a bill or any business concerning himself is debating;
nor is any member to speak to the merits of it till he withdraws. 2 Hatfs., 219. The ruleis,.
that if a charge against a member arise out of a report of a committee, or of examination
of witnesses in the House, as the memter knows from that to what points he is to direct his
exculpation, he may be heard to those points, before any question is moved or stated
against him. He is then to be heard, and withdraw before any question is moved. But if
the question itself is the charge, as for breach of order. or matter arising in the debate,
then the charge must be stated (that is the question must be moved), himself heard and:
then to withdraw. 2 Huais., 121, 122.

‘Where the private interests of a member are concerned in a bill or question, he is to with-
draw. And where such an interest has appeared, his voice has been disallowed even after-
a division. In a case so contrary, not only to the laws of decency, but to the fundamental.
principle of the social compact which denies to any man to be a judge in his own cause, it.
is for the honor of the House that this rule, of immemorial observance, should be strictly
adhered to. 2 Hats., 119, 121; 6 Grey, 368,

No member is to come into the House with his head covered, nor to remove from one:
place to another with his hat on, nor is to put on his hat in coming in or removing
until he be set down in his place. Scob., 6.
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A question of ord:r may be adjourned to give time to look into precedents. 2 Hats.; 118.
In Parliament, all decisions of the Speaker may be controlled by the House. 8 Grey, 319,

SECTION XVIII.

ORDERS OF THE HOUSE.

Of right, the doors of the House ought not to be shut, but to be kept by porters, or ser-
geants-at-arms, assigned for that purpose. Mod. Ten. Parl., 23.

[By rules of the Senate, on motion made and seconded to shut the doors of the Senate on
the discussion of any business which may, in the opinion of a member, require secrecy, the
President shall direct the gallery to be cleared; and during the discussion of such motion
the doors shall remain shut. Rule 18.]

[No motion shall be deemed in order to admit any person or persons whatsoever within
the doors of the Senate Chamber to present any petition, memorial or address, or to hear
any such read. Rule 19.]

The only case where a member has a right to insist on anything, is where he calls for the
execution of a subsisting order of the House. Here, there having been already a resolution,
any person has a right to insist that the Speaker, or any other whose duty it is, shall carry
it into execution; and no debate or delay can be had on it. Thus any member has a right
to have the House or gallery cleared of strangers, an order existing for that purpose; or to
have the House told where there is no quorum present. Hats., 87, 120. How far an order
of the House is binding, see Hakew., 8)2.

But where an order is made that any particular matter be taken up on a particular day,
there a question is to be put, when it is called for, whether the House will now proceed to
that matter? Where orders of the day are on important or interesting matter, they ought
not to be proceeded on till an hour at which the House is usually full [which in Senate is.at
noonl.

Orders of the day may be discharged at any time, and a new one made for a different
day. 3 Grey, 48, 313.

When a session is drawn to a close, and the important bills are all brought in, the House,
in order to prevent interruption by further unimportant bills, sometimes come to a resolu-
tion that no new bill be brought in, except it be sent from the other house. 3 Grey, 156.

All orders of the House determine with the session; and one taken under such an order
may, after the session is ended, be discharged on a habeas corpus. Raym., 120; Jacob's
L. D., by Roughead, Parliament, 1 Lev., 165 (Pritchard’s case).

[Where the Constitution authorizes each House to determine the rules of its proceedings,
it must mean in those cases (legislative, executive or judiciary) submitted to them by
the Constitution, or in something relating to these, and necessary towards their execution.
But orders and resolutions are sometimes entered in the journals, having no relation to
these, such as acceptances of invitations to attend orations, to take part in processions,
ete. These must be understood to be merely conventional among those who are willing to
participate in the ceremony, and are, therefore, perhaps, improperly placed among the
records of the House.]

SECTION XIX.

PETITIONS.

A petition prays something. A remonstrance has no prayer. 1 Gurey, 58.

Petitions must be subscribed by the petitioners (Scob., 87; L. Parl., c. 22; 9 Grey, 362),
unless they are attending (1 Gwrey, 401); or unable to sign, and averred by a member
(8 Grey, 418). But a petition not subscribed, but which the member p-esenting it affirmed
to be all in the handwriting of the petitioner, and his name written in the beginning, was on
the question (Mar. 14, 1800) received by the Senate. The averment of a mem})er, or of some-
body without doors, that they know the handwriting of the petitioners, is necessary, if it be
questioned. 6 Grey, 36. It must be presented by a member, not by the petitioners, and must
be opened by him holding it in his hand. 10 Grey, 57.

[Before any petition or memorial addressed to the Senate shall be received and read at
the table, whether the same shall be introduced by the President or a member, a brief -
statement of the contents of the petition or memorial shall verbally be made by the intro-
ducer. Rule 24.]

Regularly, a motion for receiving it must be made and seconded, and a question put,
whether it shall be received? But a cry from the House of “Received,” or even its
silence, dispenses with the formality of this question; it is then to be read at the table, and
disposed of.



MANUAL OF PARLIAMENTARY PRACTICE, 49

SECTION XX.

MOTIONS.

When a motion has been made, it is not to be put to the question, or debated until it ig
seconded. Scob., 21.

[The Senate say, No motion shall be debated until the same shall be seconded. Rule 9.]

It is then, and not till then, in possession of the House, and cannot be withdrawn but by
leave of the Iouse. It is to be put into writing if the House or Speaker require it, and must
be read to the House by the Speaker as often as any member desires it for his information,
R Hats., 82.

[The rule of the Senate is: When a motion shall be made and seconded, it shall be reduced
to writing, if desired by the President or any member, delivered in at the table, and read
before the same shall be debated.. # & Rule 10.]

It might be asked, whether a motion for adjournment or for the orders of the day, can be
made by any one member while another is speaking. It cannot. When two members offer
to speak, he who rose first is to be heard; and it is a breach of order in another to interrupt
him, unless by calling him to order, if he departs from it. And the question of order Leing
decided, he is still to be heard through. A call for adjournment, or for the order of the day,
or for the question, by gentlemen from their seats, is not a motion. No motion can be made
without arising and addressing the Chair. Such calls are themselves breaches of order
which, though the member who has risen may respect as an expression of impatience of
the House against further debate, yet, if he chooses he has a right to go on.

SECTION XXI.

RESOLUTIONS.

When the House commands, it is by an ‘“order.” But facts, principles, and their own
opinions and purposes, are expressed in the form of resolutions.

[A resolution for an allowance of money to the clerks being moved, it was objected to as
not in order, and so ruled by the Chair; but on an appeal to the Senate (i. e., a call for their
sense by the President, on account of doubt in his mind, according to rule R06), the decision
was overruled. Jour. Sen., June 1,1796. I presume the doubt was, whether an allowance
of money could be made otherwise than by bill.]

SECTION XXII.
BILLS,
[Every bill shall receive three readings previous to its being passed; and the President

shall give notice at each whether it be first, second or third; which readings shall be on
three different days, unless the Senate unanimously direct otherwise. * * # Ryle 26.]

N SECTION XXIII.

BILLS, LEAVE TO BRING IN. \

[One day’s notice, at least, shall be given of an intended motion for leave to bring in a
bill. Rule 25.]

‘When a member desires to bring in a bill on any subject, he states to the House in general
terms the causes for doing it, and concludes by moving for leave to bring in a bill entitled,
etc. Leave being given on the question, a committee is appointed to prepare and bring in
the bill. The mover and seconder are always appointed of this committee, and one or more
in addition. Hakew., 122; Scob., 40. ‘

It is to be presented fairly written, without any erasure or interlineation, or the Speaker
may refuse it. Scob., 41; 1 Grey, 82, 84,

SECTION XXIV.

BILLS, FIRST READING.

‘Wlhen a bill is first presented, the Clerk reads it at the table, and hands it to the Speaker,
who, rising, states to the House the title of the bill; that this is the first time of reading it;
and the question will be, whether it shall be read a second time? then sitting down to give
an opening for objections. If none be made, he rises again, and puts the question, whether
it shall be read a second time? Hakew., 137, 141. A bill cannot be amended on the first
reading (6 Grey, 286); nor is it usual for it to be opposed then, but it may be done, and
rejected. D'Ewes, 335; col. 1; 3 Hats., 198,

4
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SECTION XXV.

BILLS, SECOND READING.

The second reading must regularly be on another day. Hakew.,143. It is done by the
Clerk at the table, who then hands it to the Speaker. The Speaker, rising, states to the
House.the title of the bill; that this is the second time of reading it; and that the question
will be, whether it shall be committed or engrossed and read a third time? But if the bill
came from the other House, as it always comes engrossed, he states that the question will
be, whether it shall be read a third time, and before he has so reported the state of the bill,
no one is to speak to it. Hakew., 143, 146.

[In the Senate of the United States, the President reports the title of the bill; that this is
the second time of reading it; that it is now to be considered as in a committee of the
whole; and the question will be, whether it shall be read a third time? or that it may be
referred to a special committee?]

SECTION XXVI.

BILLS, COMMITMENT,

If on motion and question it be decided that the bill shall be committed, it may then be
moved to be referred to Committee of the Whole House, or to a special committee. If the
latter, the Speaker proceeds to name the committee. Any member also may name a single
person, and the Clerk is to write him down as of the committee. But the House have a
controlling power over the names and number, if a question be moved against any one; and
may in any case put in and put out whom they please.

Those who take exceptions to some particulars in the bill are to be of the committee, but
none who speak directly against the body of the bill, for he that would totally destroy will not
amend it (Hakew., 146; Town., col. 208; D'Ewes, 634, col. 2; Scob., 47); or, as it is said (5 Grey,
145), the child is not to be put to a nurse that cares not for it (6 Grey, 373). It is therefore a
constant rule *that no man is to be employed in any matter who has declared himself
against it.” And when any member who is against the bill hears himself named of its
committee, he ought to ask to be excused. Thus (March 7, 1606) Mr. Hadley was, on the
question being put, excused from being of a committee, declaring himself to be against
the matter itself. Scob., 46.

[No bill shall be committed or amended until it shall have been twice read; after which it
may be referred to a committee. Rule 27.]

[In the appointment of the standing committees, the Senate wi'l proceed by ballot, sev-
erally, to appoint the Chairman of each committee; and then, by one ballot, the other mem-
bers necessary to complete the same; and a majority of the whole number of votes given
shall be necessary to the choice of a Chairman of a standing committee. All other com-
mittees shall be appointed by ballot, and a plurality of votes shall make a choice. When
any subject or matter shall have been referred to a committee, any other subject or matter
of a similar nature may, on motion, be referred to such committee. Rule 34.]

The Clerk may deliver the bill to any member of the committee (Town., col. 88); but it is
usual to deliver it to him who is first named.

In some cases the House has ordered a committee to withdraw immediately into the Com-
mittee Chamber and act on and bring back the bill, sitting in the House. Scod., 48. A
committee meet when and where they please, if the House has not ordered time and place
for them (6 Grey, 370); but they can only act when together, and not by separate consulta-
tion and consent—nothing being the report of the committee but what has been agreed
to in committee actually assembled.

A majority of the committee constitutes a quorum for business. Eisynge's Method of
Passing Bills, 11.

Any member of the House may be present at any select committee, but cannot vote, and
must give place to all of the committee, and sit below them. Eisynge, 12; Scob., 49. )

The committee have full power over the bill or other paper committed to them, except
that they cannot change the title or subject. 8 Grey, 228.

The paper before a committee, whether select or of the whole, may be a bill, resolutions,
draught of an address, etc., and it may either originate with them or bereferred to them. In
every case the whole paper is read first by the clerk and then by the chairman, by para-
graphs (Scob., 49), pausing at the end of each paragraph, and putting questions for amend-
ing, if proposed. In the case of resolutions on distinet subjects, originating with themselves,
a question is put on each separately, as amended or unamended, and no final question on
the whole (3 Hats., 216); but if they relate to the same subject, a question is put on the
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whole. If it be a bill, draught of an address, or other paper originating with them, they
proceed by paragraphs; putting questions for amending either by insertion or striking out,
if proposed, but no question on agreeing to the paragraphs separately; this is reserved to
the close, when a question is put on the whole for agreeing to it as amended or unamended.
But if it be a paper referred to them, they proceed to put questions of amendment, if pro-
posed, but no final question on the whole, because all parts of the paper, having been
adopted by the House, stand, of course, unless altered or struck out by a vote. Even if
they are opposed to the whole paper, and think it cannot be made good by amendments,
they cannot reject it, but must report it back to the House without amendments and there
male their opposition.

The natural order in considering and amending any paper is to begin at the beginning,
and proceed through it by paragraphs, and this order is so strictly adhered to in Parlia-
ment, that when a latter part has been amended, you can recur back and make any altera-
tions in a former part. 2 Hats., 90. In numerous assemblies this restraint is doubtless
important. [But in the Senate of the United States, though in the main we consider and
amend the paragraphs in their natural order, yet recurrences are indulged; and they seem
on the whole, in that small body, to produce advantages overweighing their incon-
veniences.]

To this natural order of beginning at the beginning, there is a single exception found in
parliamentary usage. When a bill is taken up in committee, or on its second reading, they
postpone the preamble till the other parts of the bill are gone through. The reason is, that
on consideration of the body of the bill, such alterations may therein be made as may also
occasion the alteration of the preamble. Scob., 50; 7 Grey, 431.

On this head the following case occurred in the Senate, March 6, 1800: A resolution
which had no preamble having been already amended by the House, so that a few words
only of the original remained in it, a motion was made to prefix a preamble, which having
an aspect very different from the resolution, the mover intimated that he should after-
wards propose a corresponding amendment in the body of the resolution. It was objected
that a preamble could not be taken up till the body of the resolution is done with; but the
preamble was received, because we are in fact through the body of the resolution; we have
amended that as far as amendments have offered, and, indeed, till little of the original is
left. It is the proper time, therefore, to consider a preamble; and whether the one offered
be consistent with the resolution is for the House to determine. The mover, indeed, has in-
timated that he shall offer a subsequent proposition for the body of the resolution; but the
House is not in possession of it; it remains in his breast, and may be withheld. The rules
of the House can only operate on what is before them. [The practice of the Senate, too,
allows recurrences backwards and forwards, for the purposes of amendment, not permit-
ting amendments in a subsequent to preclude those in a prior part, or, e converso.]

‘When the committee is through the whole, a member moves that the committee may rise,
and the chairman report the paper to the House, with or without amendments, as the case
may be. 2 Hats., 289, 292; Scob., 53; 2 Hats., 290; 8 Scob., 50. .

‘When a vote is once passed in a committee, it cannot be altered, but by the House, their
votes being binding on themselves. 1607, June 4.

The committee may not erase, interline, or blot the bill itself; but must, in a paper by
itself, set down the amendments, stating the words which are to be inserted or omitted
(Scob., 50), and where, by references to the page, line, and word of the bill. Scob., 50,

SECTION XXVII.
REPORT OF COMMITTEE.

The chairman of the committee, standing in his place, informs the House that the com-
mittee, to whom was referred such a bill, have, according to order, had the same under
consideration, and have directed him to report the same without any amendment or with
sundry amendments (as the case may be), which he is ready to do when the House pleases
to receive it. And he or any other may move that it be now received; but the cry of * now,
now,” from the House, generally dispenses with the formality of a motion and question.
He then reads the amendment, with the coherence in the bill, and opens the alterations and
the reasons of the committee for such amendments, until he has gone through the whole.
He then delivers it at the clerk’s table, where the amendments reported are read by the
clerk without the coherence; whereupon the papers lie upon the table till the House, at its
convenience, shall take up the report. Scob., 52; Hakew., 148,

The report being made, the committee is dlssolved and can act no more without a new
power. Scob.,51. But it may be revived by a vote, and the samé matter recom.mitted ta
them. 4 Grey. 8L

c Ty oy



52 WISCONSIN BLUEL BOOK.

SECTION XXVIIL

BILL, RECOMMITMENT.

After a bill has been committed and reported, it ought not in an ordinary course to be
recommitted; but in case of importance, and for special reasons, it is sometimes recommit-
ted, and usually to the same committee. fHakew., 151. If a report be recommitted before
agreed to in the Fouse, what has passed in committee is of no validity; the whole question is
again before the committee, and a new resolution must be again moved, as if nothing had
passed. 2 Hats., 131—note.

In Senate, January, 1800, the salvage bill was recommitted three times after the
commitment.

A particular clause of a bill may be committed without the whole bill (3 Hats., 131); or so
much of a paper to one and so much to another committee.

SECTION XXIX.

BILL, REPORTS TAKEN TUP.

TWhen the report of a paper originating with a committee is taken up by the House, they
proceed exactly as in committee. Here, as in committee, when the paragraphs have, on
distinct questions, been agreed to seriatim (5 Grey, 366; 6 Grey, 368; 8 Grey, 47, 104, 3605 1 Tor-
buck’s Deb., 125; 8 Hats., 348), no question need be put on the whole report. 5 Grey, 381.

On taking up a bill reported with amendments, the amendments only are read by the
Clerk. The Speaker then reads the first, and puts it to the question, and so on until the
whole are adopted or rejected, before any other amendment be admitted, except it be an
amendment to an amendment. Elsynge’s Mem., 53. When through the amendments of the
committee, the Speaker pauses, and gives time for amendments to be proposed in the House
to the body of the bill as he does also if it has been reported without amendments, putting
no questions but on amendments proposed; and when through the whole, he puts the ques-
tion whether the bill be read the third time.

SECTION XXX.

QUASI-COMMITTEE.

If on motion and question the bill be not committed, or if no proposition for commitment
be made, then the proceedings in the Senate of the United States and in Parliament are
totally different. The former shall be first stated.

[The 28th rule of the Senate says: ¢ All bills on a second reading shall first be considered
by the Senate in the same manner as if the Senate were in Committee of the Whole, before
they shall be taken up and proceeded on by the Senate agreeably to the standing rules,
unless otherwise ordered;” (that is to say, unless ordered to be referred to a special com-
mittee.) And when the Senate shall consider a treaty, bill, or resolution, as in Committee
of the Whole, the Vice President or President pro tempore may call a member to fill the
chair during the time the Senate shall remain in Committee of the Whole; and the chair-
man (so called) shall, during such time, have the powers of a President pro tempore.]

[The proceedings of the Senate, as in a Committee of the Whole, or in Quasi-Committee
are precisely as in a real Committee of the Whole, taking no question but on amendments.
When through the whole they consider the Quasi-Committee as risen, the House resumes
without any motion, question or resolution to that effect, and the President reports that
«The House acting as in a committee of the Whole, have had under their consideration the
pill entitled, etc., and have made sundry amendments, which he will now report to the
House.” The bill is then before them, as it would have been if reported from a committee,
and the questions are regularly to be put again on every amendment; which being gone
through, the President pauses to give time to the House to propose amendments to the body
of the bill, and when through, puts the question whether it shall be read a third time.]

[After progress in amending the bill in Quasi-Committee, a motion may be made to refer
it to a special committee. If the motion prevails, it is equivalent in effect to the several
votes, that the committee rise, the House resume itself, discharge the Committee of the
Whole, and refer the bill to a special committee. In that case the amendments already
made fall. But if the motion falls, the Quasi-Committee stands in statu quo.]

[How far does this 28th rule subject the House, when in Quasi-Committee, to the laws
which regulate the proceedings of Committees of the Whole?] The particulars in which
these differ from proceedings in the House are the following: 1. In a committee every
member may speak as often as he pleases. 2. The votes of a committee may be rejected or
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altered when reported to the House. 3. A committee, even of the whole, cannot refer any
matter to another committee. In a committee, no previous question can be taken; the only
means to avoid any improper discussion is to move that the committee rise; and if it be
apprehended that the same discussion will be attempted on returning into committee, the
Iouse can discharge them, and proceed itself on the business, keeping down the improper
discussions by the previous question. 5. A committee cannot punish a breach of order in
the House orin the gallery. 9 Grey, 113. It can only rise and report to the House, who
may proceed to punish. [The first and second of these peculiarities attach to the Quasi-
Committee of the Senate, as every day’s practice proves, and seem to be the only ones to
which the 28th rule meant to subject them; for it continues to be a House, and therefore,
though it acts in some respects as a committee, in others it preserves its character as a
House. Thus: 8. It is in the daily habit of referrring its business to a special committee.
4. It admits of the previous question; if it did not, it would have no means of preventing
an improper discussion, not being able as a committee is, to avoid it by returning into the
House, for the moment it would resume the same subject there, the 28th rule declares it
again a Quasi-Committee. 5. It would doubtless exercise its powers as a House on any
breach of order. 6. It takes a question by yea and nay as the House does. 7. It receives
messages from the President and the other House. 8. In the midst of a debate it receives a
motion to adjourn, and adjourns as a House, not a committee.]

SECTION XXXI.

BILLS, SECOND READING IN THE HOUSE.

In Parliament after the bill has been read a second time, if on the motion and question it
be not committed, or if no proposition for commitment be made, the Speaker reads it by
paragraphs, pausing between each, but putting no question but on amendments proposed;
and when through the whole, he puts the question whether it shall be read a third time? if
it come from the other House; or, if originating with themselves whether it shall be en-
grossed and read a third time? The Speaker reads sitting, but rises to put questions. The
Clerk stands while he reads.

[*But the Senate of the United States is so much in the habit of making many and
material amendments at the third reading, that is has become the practice not to engross
a bill until it has passed —an irregular and dangerous practice, because in this way the
paper which passes the Senate is not that which goes to the other House, and that which
goes to the other House as the act of the Senate has never been seen in the Senate. In
reducing numerous, difficult and illegible amendments into the text, the Secretary may
with the most innocent intentions, commit errors which can never be again corrected.]

The bill being now as perfect as its friends can make it, this is the proper stage for those
fundamentally opposed to male their first attack. All attempts at earlier periods are with
disjointed efforts, because many who do not expect to be in favor of the bill ultimately are
willing to let it go on to its perfect state, to take time to examine it themselves and to hear
what can be said for it, knowing that after all they will have sufficient opportunities of
giving it their veto. Itslast two stages, therefore, are reserved for this — that is to say, on
the question whether it shall be engrossed and read a third time, and lastly, whether it shall
pass ? The first of these is usually the most interesting contest, because then the whole
subject is new and engaging; and the minds of the members having not yet been declared
by any trying vote, the issue is the more doubtful. In this stage, therefore, is the main
trial of strength between its friends and opponents, and it behooves every one to make up
his mind decisively for this question, or he loses the main battle; and accident and man-
agement may, and often do, prevent a successful raliying on the next and last question,
whether it shall pass.

‘When the bill is engrossed, the title is to be indorsed on the back and not within the
bill. Hakew., 250.

* The former practice of the Eenate referred to in this paragraph has been changed by the following rule:

[Rure 29. The final question upon the seccnd reading of every bill, resolution, constitutional amendment or
motion, originating in the Senate, and requiring three readings previous to being passed, shall be, “ Whether it shall
be engrossed and read a third time?"” and no amendment shall be received for discussion at the third reading of any
bill, resolution, amendment or motion, unless by unanimous consent of the members present; but it shall at all times
Le in order before the final passage of any such bill, resolution, constitutional amendment or motion, to move its com-
mitment; and should such commitment take place, and any amendment be reported by the committee, the said bill,
resolution, constitutional amendment cr metion, shall be again read a second time, and considered as in Committee of
the Whole, and then the aforesaid question shall ke again put.] .
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SECTION XXXII.

READING PAPERS.

Vhere papers are laid before the House or referred to a committee, every member has a
right to have them once read at the table before he can be compelled to vote on them; but
it is a great though common error to suppose that he has a right toties quoties, to have acts,
journals, accounts, or papers c¢n the table, read independently of the will of the House.
The delay and interruption which this might be made to produce evince the impossibility
of the existence of such a right. There is, indeed, so manifest a propriety of permitting
every member to have as much information as possible on every question on which he is to
vote, that when he desires the reading, if it be seen that it is really for information and not
for delay, the Speaker directs it to be read without putting a question, if no one objects;
but if objected to, a question must be put. 2 Hats., 117, 118.

It is equally an error to suppose that any member has a right, without a question put, to
lay a book or paper on the table, or have it read, on suggesting that it contains matter
infringing on the privileges of the House. Ib.

For the same reason a member has not a right to read a paper in his place, if it be ob-
jected to, without leave of the House. But this rigor is never exercised but where there is
an intentional or gross abuse of the time and patience of the House.

A member has not a right even to read his own speech, committed to writing, without
leave. This also is to prevent an abuse of time, and therefore is not refused but where that
is intended. 2 Grey, 226.

A report of a committee of the Senate on a bill from the House of Representatives being
under consideration, on motion that the report of the committee of the House of Repre-
gentatives on the same bill be read in the Senate, it passed in the negative. Feb. 28, 1793.

Formerly when papers were referred to a committee, they used to be first read; but of
late only the titles, unless a number insist that they shall be read, and then nobody can
oppose it. 2 Hats., 117,

SECTION XXXIII.

PRIVILEGED QUESTIONS.

[*While & question is before the Senate, nio motion shall be received, unless for an amend-
ment, for the previous question, or for postponing the main question, or to commit it, or to
adjourn. Rule 11.]

It is no possession of a bill unless it be delivered to the Clerk to be read or the Speaker
reads the title. Lex. Parl., 214; Elsynge's Mem., 85; Ord. House of Commons, 64.

It is a general rule that the question first moved and seconded shall be first put. Scob., 28,
22; 2 Hais., 81. But this rule gives way to what may be called privileged questions; and
the privileged questions are of different grades among themselves.

A motion to adjourn simply takes place of all others, for otherwise the House might be
kept sitting against its will, and indefinitely. Yet this motion cannot be received after an-
other question is actually put, and while the House is engaged in voting. !

Orders of the day take place of all other questions, except for adjournment—that is to
say, the question which is the subject of an order is made & privileged one, pro hac vice.
The order is a repeal of the general rule as to this special case. 'When any member moves,
therefore, for the Order of the Day to be read, no further debate is permitted on the ques-
tion which was before the House; for if the debate might proceed, it might continue through
the day and defeat the order. This motion, to entitle it to precedence, must be for the
orders generally, and not for any particular one; and if it be carried on the question,
« Whether the House will now proceed to the orders of the day?” they must be read and
proceeded on in the course in which they stand (2 Hats., 83), for priority of order gives
priority of right, which cannot be taken away by another special order.

After these tiiere are other privileged questions, which will require considerable expla-
pation.

Tt is proper that every parliamentary assembly should have certain forms of questions, so
adapted as to enable them fitly to dispose of every proposition which can be made to them.
Such are: 1. The previous question. 2. To postpone indefinitely. 3. To adjourn a ques-
tion to a definite day. 4. To lie on the table. 5. To commit. 6. To amend. The proper
occasion for each of these questions should be understood. .

*This rule has been modified so as to specify the questions entitled to preference. The rule is now as follows:

[When a question is under debate, no motion shall be received but to ndjourn} to lay on the table, to postpone indefi-
nitely, to postpone to a day certain, to commit or to amend; which several motions shall have precedence in the order
they stand arranged, and the motion for adjournment shall always Dbe in order, and be decided without debate.]
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1. When a proposition is moved which it is useless or inexpedient now to express or dis-
cuss, the previous question has been introduced for suppressing for that time the motion
and its discussion. 38 Hats., 188, 189.

2. But as the previous question gets rid of it only for that day, and the same proposition
may recur the next day, if they wish to suppress it for the whole of that session, they post-
pone it indefinitely. 3 Hats., 183. This quashes the proposition for that session, as an
indefinite adjournment is a dissolution, or the continuance gf a suit sine die is a discontin-
uance of it.

3. When a motion is made which it will be proper to act on, but information is wanted, or
something more pressing claims the present time, the question or debate is adjourned to
such day within the session as will answer the views of the. House. 2 Hats., 81. And those
who kave spoken before may not speak again when the adjourned debate is resumed. 2
FHats., /3. Sometimes, however, this has been abusedly used by adjourning it to a day
beyond the session, to get rid of it altogether, as would be done by an indefinite postpone-
ment.

4. When the House has something else which claims its present attention, but would be
willing to reserve in their power to take up a proposition whenever it shall suit them, they
order it to lie on the table. It may then be called for at any time.

5. If the proposition will want more amendment and digestion than the formalities of the
House will conveniently admit, they refer it to a committee.

6. But if the proposition be well digested, and may need but few and simple amendments,
and especially if these be of leading consequence, they then proceed to consider and amend
it themselves.

The Senate, in their practice, vary from this regular gradation of forms. Their practice,
comparatively with that of Parliament, stands thus:

FOR THE PARLIAMENT: . THE SENATE USES:
Postponement indefinite, Postponement to a day beyond thesession,
Adjournment, Postponement to a day within the session,

. Postponement indefinite,
Lying on the table, '{ Lying on the table.

In their eighth rule, therefore, which declares that while the question is before the Senate,
no motion shall be received, unless it be for the previous questioun, or to postpone, commit,
or amend the main question, the term postponement must be understood according to their
broad use of it and not in the parliamentary sense. Theirrule then establishes as privileged
questions, the previous questions, postponement, commitment and amendment.

But it may be asked, Have these questions any privileges among themselves? or are they
50 equal that the common principle of the “ first moved first put,” takes the place among
them? This will need explanation. Their competitions may be as follows:

1. Previous question and POSEPONEG. ... .c.oiiiiiieiiiiaaanines In the first, second and
commit........... Ceeeerreeeaenes vee...  third classes, and the
amend first member of the

2. Postpone and previous question fourth class, the rule,

: commit,...ovuviieennaannnnns ¢ first moved first put ™
amend ......ociieninnannn takes place.

8. Commit and previous question............cccveveneene Ceeeneen
POSEPONG. . vvvivrr ievteennnaennennsens
amend .............. PN

4. Amend and previous question................. .
postpone.............. .

COMIMIbevee vovienseenneeniesannenannn

In the first ¢lass, where the previous question is first moved, the effect is peculiar; for it not
only prevents the after motion to postpone or commit from being put to question before it,
but also from being put after it; for if the previous question be decided affirmatively,
to wit, that the main question shall now be put, it would of course be against the decision
to postpone or commit; and if it be decided negatively, to wit, that the main question shall
not now be put, this puts the House out of possession of the main question, and conse-
quently there is nothing before them to pestpone or commit. So that neither voting for nor
against the previous question will enable the advocates for postponing or committing to get
at their object. Whether it may be amended shall be examined hereafter.

Second class. If postponement be decided affirmatively, the proposition is removed from
before the House, and consequently there is no ground for the previous question, commit
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ment, or amendment; but if decided negatively (that it shall not be postponed), the main
question may then be suppressed by the previous question, or may be committed or
amended.

The third class is subject to the same observations as the second.

The fourth class. Amendment of the main question first moved, and afterwards the pre-
vious question, the question of amendment shall be first put.

Amendment and postponement competing, postponement is first put, as the equivalent
proposition to adjourn the main question would be in Parliament. The reason is, that the
question for amendment is not suppressed by postponement or adjourning the main gues-
tion, but remains before the House whenever the main question is resumed; and it might
be that the eccasion for other urgent business might go by, and be lost by length of debate
on the amendment, if the House had it not in their power to pestpone the whole subject.

Amendment and commitment. The question for committing though last moved, shall be
first put; because, in truth, it facilitates and befriends the motion to amend. Scobell is
express: ‘*On motion to amend a bill, any one may, notwithstanding, move to commit it,
and the question for commitment shall be first put.” Scob., 46.

We have hitherto considered the question of two or more of the privileged questions con-
tending for privilege between themselves, when both are moved on the original or main
question; but now let us suppose one of them to be moved not on the original primary
question, but on the secondary one, e. g.

Suppose a motion to postpone, commit or amend the main question, and that it be moved
to suppress that motion by putting a previous question on it. This is not allowed, because
it would embarrass questions too much to allow them to be piled on one another several
stories high; and the same result may be had in a more simple way, by deciding against
the postponement, commitment or amendment. 2 Hats., 81, ?, 3, 4.

Suppose a motion for the previous question, or commitment or amendment of the main
question, and that it be then moved to postpone the motion for the previous question, or
for commitment or amendment of the main question. 1. It would be absurd to postpone
the previous question, commitment or amendment alone, and thus separate the appendage
from its principal; yet it must be postponed separately from its original, if at all, because
the eighth rule of the Senate says that “ when a main question is before the House, no
motion shall be received but to commit, amend or pre-question the original question,”
which is the parliamentary doctrine also; therefore the motion to postpone the secondary
motion for the previous question, or for committing or amending, cannot be received. X.
This is a piling of questions one on another; which to avoid embarrassment, is not allowed.
3. The same result may be had more simply by voting against the previous question, com-
mitment or amendment.

Suppose a commitment moved of a-motion for the previous question, or to postpone or
amend. The first, second and third reasons before stated, all hold good against this.

Suppose an amendment moved to a motion for the previous question. Answer: the pre-
vious question cannot be amended. Parliamentary usage, as well as the ninth rule of the
Senate, has fixed its form to be, Shall the main question be now put?—. e., at this instant;
and as the present instant is but one, it can admit of no modification. To change it to to-
morrow, or any other moment, is without example and without utility. But suppose a
motion to amend a motion for postponement as to one day instead of another, or to a spe-
cial instead of anindefinite time. The useful character of amendment gives it a privilege of
attaching itself to a secondary and privileged motion; that is, we may amend a postpone-
ment of a main question. So, we may amend a commitment of a main question, as by
adding, for example, ** with instructions to inquire,” ete. In like manner, if an amendment
bs moved to an amendment,*it is admitted; but it would not be admitted in another degree,
to wit: to amend an amendment to an amendment of a main question.  This would lead to

- too much embarrassment. The line must be drawn somewhere, and usage has drawn it
after the amendment to the amendment. The same result must be sought by deciding
against the amendment to the amendment, and then moving it again as it wished to be
amended. In this form it becomes only amendment to an amendment.

[When motions are made for reference of the same sub ject to a select committee and to
a standing committee, the question on reference to the standing committee shall be firs
put. Rule36.] . )

[In filling a blank with a sum, the largest sum should be first put to the question, by the
thirteenth rule of the Senate,*] contrary to the rule of Parliament, which privileges the
smallest sum and longest time. 5 Grey, 179; 2 Hatls., 8, 83; 3 Hats.,132,133. And this is con-

{*Rurz 13. In filling up blanks, the larzest sum and longest time shall be first put.]



MANUAL OF PARLIAMENTARY PRACTICE. 5%

sidered to be not in the form of an amendment to the question, but as alternative or suc-
cessive originals. In all cases of time or number, we must consider whether the larger
comprehends the lesser as in a question to what day a postponement shall be, the number
of a committee, amount of fine, term of an imprisonment, term of irredeemability of a loan,
or the ferminus in quem in any other ca,sé; then the question must begin a maximo. Or
whether the lesser includes the greater, as in questions on the limitation of the rate of in-
terest, on what day the session shall be closed by adjournment, on what day the next shall
commence, when an act shall commence, or the terminus a quo in any other case where
the question must begin a minimo; the object being not to begin at that extreme which,
and more, being within every man’s wish, no one could negative it, and yet, if he should
vote in the affirmative, every question for more would be precluded; but at that extreme
which would unite few, and then to advance or recede till you get a number which will
unite a bare majority. 8 Grey, 876, 384, 385. «The fair question, in this case, is not that to
which, and more, all will agree, whether there shall be addition to the question.” Grey, 325.

Another exception to the rule of priority is when a motion has been made to strike out or
agree to a paragraph. Motions to amend it are to be put to the question before a vote is
taken on striking out or agreeing to the whole paragraph.

But there are several questions which, being incidental to every one, will take place of
every one, privileged or not, to wit: a question of order arising out of any other question
must be decided before that question. 2 Hats., 83.

A matter of privilege arising out of any question, or from a quarrel between two mem-
bers or any other cause, supersedes the consideration of the original question, and must be

first disposed of. 2 Hats., 83.
Reading papers relative to the question before the House. This question must be put

before the principal one. 2 Hats., 88.

Leave asked to withdraw a motion. The rule of Parliament being that a motion made
and seconded is in the possession of the House, and cannot be withdrawn without leave, the
very terms of the rule imply that leave may be given, and, consequently, may be asked and

put to the question.
SECTION XXXIV.
THE PREVIOUS QUESTION.

When any question is before the House, any member may move a previous question,
«YWhether that question (called the main question) shall now be put?” If it passin the
affirmative, then the main question is to be put immediately, and no man may speak any-
thing further to it, either to add or alter. Memor. in Hakew., 28; 4 Grey, 27.

The previous question being moved and seconded, the question from the chair shall be,
« Shall the main question be now put?” and if the nays prevail, the main question shall not
then be put.

This kind of question is understood by Mr. Hatsell to have been introduced in 1604, 1 Hats.,
80. Sir Henry Vane introduced it. 2 Grey, 113, 114; 3 Grey, 33%4. When the question was put
in this form, *“Shall the main question be put?” a determination in the negative sup-
pressed the main question during the session; but since the words, ‘““now put * are used
they exclude it for the present only; formerly, indeed, only till the present debate was over
(4 Grey, 43), but now for that day and no longer. 2 Grey, 113, 114.

Before the question * Whether the main question shall now be put?” any person might
formerly have spoken to the main question, because otherwise he would be precluded from
gpeaking to it at all. Mem. in Hakew., 28.

The proper occasion for the previous question, is when a question is brought forward of a
delicate nature as to high personages, ete., or the discussion of which may call forth obser-
vations which might be of injurious consequences. Then the previous question is proposed;
and in the modern usage, the discussion of the main question is suspended, and the debate
confined to the previous question. The use of it has been extended abusively to other cases;
but in these it has been an embarrassing procedure; its uses would be as well answered by
other more simple parliamentary forms, and therefore it should not be favored, but re-
stricted within as narrow limits as possible.

Whether a main question may be amended after the previous question on it has been
moved and seconded? 2 Hals., 88, says, if the previous question has been moved and sec-
onded, and also proposed from the chair (by which he means stated by the Spealker for de-
bate), it has been doubted whether an amendment can be admitted to the main question.
He thinks it may, after the previous question is moved and seconded; but not after it has

been proposed from the chair. In this case he thinks the friends to the amendment must
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vote that the main question be not now put; and then move their amended question, which
being made new by the amendment, is no longer the same which has just been suppressed,
and therefore may be proposed as a new one. But this proceeding certainly endangers the
main question, by dividing its friends, some of whom may choose it unamended, rather
than lose it altogether; while others of them may vote, as Hatsell advises, that the main
question be not now put with a view to move it again in an amended form. The enemies of
the main question, by this manceuvre to the previous question, get the enemies to the amend-
ment added to them on the first vote and throw the friends of the main question under the
embarrassment of rallying again as they can. To support his opinion, too, he makes the
deciding circumstances, whether an amendment may or may not be made, to be, that
the previous question has been proposed from the Chair. But, as the rule is that the House
is in possession of a question as soon as it is moved and seconded, it cannot be more than
possessed of it by its being also proposed from the Chair. It may be said, indeed, that the
object of the previous question being to get rid of a question, which it is not expedient
should be discussed, this object may be defeated by moving to amend, and, in the discussion
of that motion, involving the subject of the main question. But so may the object of the
previous question be defeated, by moving the amended question as Mr. Hatsell proposes
after the decision against putting the original question. He acknowledges, too, that the
practice has been to admit previous amendments, and only cites a few late instances to the
contrary. On the whole, I should think it best to decide it ab inconvenienti, to wit: which
is most inconvenient, to put it in the power of one side of the House to defeat a proposition
by hastily moving the previous question, and thus forcing the main question to be put un-
amended; or to put it in the power of the other side to force on, incidentally at least, a dis-
cussion which would be better avoided? Perhaps the last is the least inconvenience;
inasmuch as the Speaker, by confining the discussion rigorously to the amendment only,
‘may prevent their going into the main question, and inasmuch also as so great a proportion
of the cases in which the previous question is called for, are fair and proper subjects for
public discussion, and ought not to be obstructed by a formality introduced for questions of
a peculiar character. :

SECTION XXXV.
AMENDMENTS.

On an amendment being moved, a member who has spoken to the main question may
speak again to the amendment. Scob., 23.

If an amendment be proposed inconsistent with one already agreed to, it is a fit ground
for its rejection by the House, but not within the competence of the Speaker to suppress as
if it were against order; for were he permitted to draw questions of consistence within the
vortex of order, he might usurp a negative on important modifications, and suppress,
instead of subserving the legislative will.

Amendments may be made so as totally to alter the nature of the proposition ; and it is
a way of getting rid of a proposition by making it bear a sense different from what it was
intended by the movers, so that they vote against it themselves. 2 Hats., 79, 4, 8, 84. A
new bill may be engrafted by way of amendment, on the words, * Be it enacted,” etc.
1 Gray, 190, 192.

If it be proposed to amend by leaving out certain words, it may be moved, as an amend-
ment to this amendment, to leave out a part of the words of the amendment, which is
equivalent to leaving them in the bill. 2 Hats., 80, 9. The parliamentary question is,
always, whether the words shall stand part of the bill.

‘When it is proposed to amend by inserting a paragraph, or part of one, the friends of the
paragraph may make it as perfect as they can by amendments before the question is put
for inserting it. If it be received, it cannot be amended afterwards, in the same stage,
because the House has, on a vote, agreed to it in that form. In like manner, if it is proposed
to amend by striking out a paragraph, the friends of the paragraph are first to make it as
perfect as they can by amendments, before the question is put for striking it out. If on
the question it be retained, it cannot be amended afterwards, because a vote against strik-
ing out is equivalent to a vote agreeing to it in that form.

When it is moved to amend by striking out certain words and insertipg others, the man-
ner of stating the question is first to read the whole passage to be amended as it stands at
present, then the words proposed to be struck out, next those to be inserted, and lastly the
whole passage as it will be when amended. And the question, if desired, is then to be
divided, and put first on striking out. It carried, it is next on inserting the words proposed.
If that be lost, it may be moved to insert others. 2 Hats., 80, 7.
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A motion is made to amend by striking out certain words and inserting others in their
place, which is negatived. Then it is moved to strike out the same words, and to insert
others of a tenor entirely different from those first proposed. It is negatived. Then it is
moved to strike out the same words and insert nothing, which is agreed to. All this is ad-
missible, because to strike out and insert A, is one proposition. To strike out and insert B,
is a different proposition. And to strike out and insert nothing, is still different. And the
rejection of one proposition does not preclude the offering a different one. Nor would it
change the case were the first motion divided by putting the question first on striking out,
and that negatived; for, as putting the whole motion to the question at once would not have
precluded, the putting the half of it cannot do it.*

But if it had been carried affirmatively to strike out the words and to insert A, it could .

not afterwards be permitted to strike out A and insert B. The mover of B should have
notified, while the insertion of A was under debate, that he would move to insert B; in which
case those who preferred it would join in rejecting A.

After A is inserred, however, it may be moved to strike out a portion of the original par-
agraph, comprenending A, provided the coherence to be struck out be so substantial as to
make this effectively a different proposition, for then it is resolved into the common case of
striking out a paragraph after amending it. Nor does anything forbid a new insertion, in-
stead of A and its coherents.

In Senate, January 25, 1798, a motion to postpone until the second Tuesday in February
some amendments proposed to the Constitution; the words, *‘ until the second Tuesday in
February  were struck out by way of amendment. Then it was moved to add, ““ until the
first day of June.” Objected that it was not in order, as the question should be first put on
the longest time; therefore, after a shorter time decided against a longer, cannot be put to
question. It was answered that this rule takes place only in filling blanks for time. But
when a specific time stands part of motion, that may be struck out as well as any other
part of a motion; and when struck out a motion may be received to insert any other. In
fact, it is not until they are struck out, and a blank for the time thereby produced, that the
rule can begin to operate, by receiving all the propositions for different times, and putting
the question successively on the longest. Otherwise it would be in the power of the mover,
by inserting originally a short time, to preclude the possibility of a longer, for till the short
time is struck out, you cannot insert a longer; and if, after it is struck out, you cannot do
it, then it cannot be done at all. Suppose the first motion had been made to amend by
striking out * the second Tuesday in February,” and inserting instead thercof ‘the first of
June,” it would have been regular, then, to divide the question, by proposing the first ques-
tion to strike out and then that to insert. Now this is precisely the effect of the present pro-
ceeding; only, instead of one motion and two questions, there are two motions and two
questions to effect it — the motion being divided as well as the question.

‘When the matter contained in two bills might better be put into one, the manner is to
reject the one, and incorporate its matter into another bill by way of amendment. So if
the matter of one bill would be better distributed into two, any part may be struck out by
way of amendment, and put into a new bill. If a section is to be transposed, a question
must be put on striking it out where it stands, and another for inserting it in the place
desired.

A bill passed by the one House with blanks. These may be filled up by the other by way
of amendments, returned to the first as such, and passed. 8 Hats., 83.

The number prefixed to the section of a bill, being merely a marginal indication, and no
part of the text of the bill, the clerk regulates that—the House or committee is only to
amend the text.

SECTION XXXVIL
DIVISION OF THE QUESTION.

If a question contain more parts than one, it may be divided into two or more questions.
Mem. in Hakew., 89. But not as the right of an individual member, but with the consent of
the House. Tor who is to decide whether a question is complicated or not ? — where it is
complicated ?—into how many propositions it may be divided ? The fact is, that the only
mode of separating a complicated question is by moving amendments to it; and these

* In the case of a division of the question, and a decision against striking out, I advance doubtingly the opinion here
expressed. I find no authority either way, and Iknow it may be viewed under a 