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REPORT. 

To the Honorable Legislature of Wisconsin: 

| The Railroad Commissioners have the honor to submit their annual 
report covering the operations of the railroads of this State, so far 

as the same can be determined, for the year 1875, together with | 

an account of the Commissioners’ proceedings under the law, and 

the results of their further inquiries into railway transportation 

and the proper relation of transportation companies to the gov- 

ernment of the State. 

IL—DOINGS OF THE COMMISSIONERS. | 

RE-CLASSIFICATION OF ROADS AND RATES OF FARE AND FREIGHT. 

Chapter 2738, laws of 1874, assigned the railroads:of the State to- 

three general classes, A, B, and C. To class A were assigned the 

. Chicago, Milwaukee & St. Paul Railway, the Chicago & Northwest- 

ern Railway, and the Western Union Railroad. The Wisconsin 

Central, the West Wisconsin, and the Green Bay & Minnesota rail- 

roads were placed in class B. All other roads were to be included 

| in class C. Roads operated by any company under a lease or other | 

°° eontract were to be treated as if owned by the company operating 

| them. | 

In addition to the restrictions put upon the roads by that law, 

_- provision was made as to transportation of passengers, that no A 

company should charge more than three cents a mile per passenger, 

no B company more than three and one-half cents per mile, and no 

C company more than four cents a mile. As to the transportation 

of freight in seven special classes—D, E, F, G, H, I, and J—rates 

were prescribed in the law which could not be exceeded by com-
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panies belonging to classes A and B; while companies in class ( 
| were permitted to make any charges in those classes not exceeding 

the rates actually in force on their respective roads on the first day 
of June, 1878. 

The four general classes, 1, 2; 3, 4, embracing merchandise, were 
only so far interfered with as to provide that the rates on freight 
included therein, under the Milwaukee & St. Paul Company’s class- 
ification of June 15, 1872, should not exceed the rates actually — 
charged for carrying such freight on June 1, 1873. 

The Commissioners, whose appointment was provided for in the _ 
‘same act, were empowered to make certain changes in the classifi- 
cation of rates, and were required to make formal publication of 

| this classification when perfected. oe | 
During the year 1874, complaint was made by nearly all com-— 

panies of the insufficiency of the rates allowed them. The B com- 
panies so far convinced the last legislature of the justice of their 
complaint that on the 2d day of last March, there was approved a 
law, to-wit, Chapter 113, laws of 1875, so changing the classifica- 
tion of roads as to make but two classes—class A and class B. Class 

| A was to include the same roads as before, and class B was to in- 
. Clude all other roads. As to rates, companies operating A roads 

were to be governed by the rates prescribed in the law of 1874, and 
all B companies, although limited to the maximum passenger rate of | 

Tour cents a mile, were to enjoy the privileges of charging their own 
freight rates of June 1, 1873, as the C companies had been permitted 

to do under chapter 278, laws of 1874. - | 
_ Subsequently, however, and but a day or two later, the legisla- 
ture (of 1875) passed a law (Chap. 334) changing the freight rates 
chargeable by all A and B companies; apparently not bearing in 
mind the fact that, under the provisions of the law just enacted, 
(chapter 113) the classes A and B had been made to include all the | 
roads in the State. : | 

As this conflict between the laws approved March 2d and March 
5th was not discovered until after the adjournment of the legisla- 
ture, the Commissioners found the task of re-classification under — 
chapter 273, laws of 1874, as amended, somewhat embarrassing. 

After due deliberation, they performed that duty, however, on 
the 17th of March issuing in printed form, for the use of the pub- 
he and of railway companies, the Classification of Roads-and Rates
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of Fare and Freight found on pages 1 to 4 of the “Official Papers,” 
accompanying this report. _ | 

APPLICATION OF THE AMENDED LAW. 

| 1. As to through rates. 

One of the difficulties of enforcing the law of 1874, in respect to 
rates, grew out of the fact that, while the law required that in case | 
of freight passing over two or more roads “ the distance for carrying 
such freight shall be computed from where it is received,”—evidently 
meaning from where it was jirst received,—there was no provision 
requiring the companies owning the connecting lines to pro-rate the 
charges. Because of this omission, several of the companies as- 

sumed that they severally received the freight coming from other 

hnes at the connecting point, and on this basis computed the dis- 
tance and made their charges.: | 

In this way it sometimes happened that a shipper was charged 
the high rate allowed for the first haul two or three times over, the 

_ aggregate sum being considerably larger than the sum of old rates 
paid before the passage of the law. a | 

This defect in the law of 1874 was remedied by section 2 of chap- 

ter 334, laws of 1875, which provides that when freight so passes 

from one road to another “the amount received for such transpor- 

tation shall be divided between the companies as the officers thereof 

may agree,” and that where such agreement is found impracticable 

the terms of such division of receipts shall be settled by arbitration 

in the manner in said section prescribed. Oc 

Notwithstanding this plain’and specific provision of law, several 

instances of its violation were brought to the notice of your Com- 

| missioners in the early part of the last season, and it was not until 

after considerable time had been consumed by the necessary inves- : 

tigations, and by explanations of managers, negotiations between 

| companies, correspondence, (see pages 232 to 272 of Official Papers, | 

&c.,) and personal interviews on the part of the Commissioners and 

the Attorney-General with the attorneys and managers represent- 

ting the corporations, that an-agreement was finally concluded 

by and between the Chicago, Milwaukee & St. Paul and the Chi- | 

| cago & Northwestern Railway Companies. - - 

As to the other corporations, the principal complaints on the :
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score of a refusal to make continuous through-rates were against, 

the West Wiscousin Railroad Company. The difficulty here arose 

out of the claim made by the officers of that company, (1) that it 

was impossible for them to make the road pay its operating ex- 

penses with any lower rates than they were receiving in 1873, and (2) 

that the last legislature evidently intended to grant them the relief 

they asked when it enacted the law (chapter 113) making anew. | 

classification, and giving to their own and other B companies the 

privileges of C companies under the provisions of the original 

‘“ Potter Law.” | | | 

With them, therefore, there was a serious obstacle in the way of 

 pro-rating with the companies operating connecting lines. On the 

other side, the Chicago, Mi] waukee and St. Paul andthe Chicagoand 

Northwestern companies excused themselves for non-compliance 

with the law as to division of earnings with the West Wisconsin com- 

pany on the ground that they were unable to get an agreement to 

| pro-rate on a just and equal basis. And so for a time each of the com- 

panies above-named charged the local rates. At length, however, 

the Chicago, Milwaukee & St. Paul Railway Company gave orders 

to its agents to receive the legal through-rates and retain only the | 

pro-ratae share of the earnings due to them under the law. [See p. 

272 of Official Papers, accompanying this report. | 

2. As to rates on the B roads. 

But few complaints were made during the season on account of 

charges in excess of the legal rates by ‘‘B” companies. Indeed, © | 

of the Wisconsin Central nocomplaint has been made at all. And 

the complaints made by parties shipping on the West Wisconsin 

Railroad were confined to a very few persons. The effort made by 

the Commissioners to effect a satisfactory settlement of the differ- 

ence in these cases, and the final result of these efforts will appear 

from the correspondence. [See especially pp. 272-3 and 305-6 

Official Papers, ete. | 

3. As to interchange of traffic. | 

Early in the past season there were a few complaints of viola- 

tions of the provisions of section 4 of chapter 334, laws of 1875, 

relating to receiving and forwarding freight at connecting points, 

without requiring cars to be unloaded. But on this point the sev-
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eral companies appear to have complied with the law on learning 

what its requirements were. - | 

4. As to pre-payment of freight charges. 

Various complaints were filed against the Chicago, Milwaukee 

and St. Paul, the Chicago and Northwestern, the West Wisconsin, 

and the Green Bay and Minnesota companies, (only one or two 

against the company last named) for demanding payment of charges 

in advance of final delivery, in violation of that portion of section 

4 of chapter 334, laws of 1875, which provides that “ advanced 

payment of freights shall not be required as a condition prece- 

dent to carriage, except in case of perishable freight or articles 

of little value.” The correspondence growing out of complaints 

filed by Christian Obrecht of Sauk City, by Mason, Blood &  , 

Co., of Appleton, Van Brunt & Davis, of Horicon, and some 

other parties, (for which correspondence see especially pages 234 

to 255 of accompanying Official Papers), will serve as illustra- | 

tions of the embarrassments that were encountered in disposing of 

this class of complaints. They were easily settled when arrange- 

ments had been made for pro-rating; and for some time past no 

complaints of this sort have been filed in this office. 

5. As to connection of passenger trains. 

The great inconvenience, vexations, delays, and unnecessary ex- , 

pense entailed ‘by the failure of passenger trains on different lines 

to make proper connection at common points, in times past, led to 

- the adoption by the last legislature of section 5, chapter 334, laws 

of 1875, which places it in the power of the Commissioners to en- 

| force close connections wherever they are found to be practicable, 

Several cases have arisen in which the services of the Commis- 

sioners were invoked in this behalf. And we report with pleasure 

. that in every instance where it seemed possible to remedy the evil 

of bad connections, or no connections, it has been cheerfully and 

promptly done. 

6. As to railway company returns. 

Under the present law, the commissioners have no authority in | 

express words to demand such reports as they may deem essential 

‘ to a proper knowledge of the financial condition of companies and
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the business done by them. Section 9, of chapter 273, laws of 

1874, reads as follows: 

“Section 9. Said railroad commissioners shall have power to ad- 
minister oaths, or affirmation, to send for persons or papers, under 
such regulations as they may prescribe, and shall at any and all 
times have access to any and all books and papers in any railroad 
office kept for and used by any railroad company in this State.” 

| And section 12 of the same law contains this provision: 

Ne * * The board of commissioners shall prescribe the form 
and manner in which all reports from railroad companies underthe 
provisions of this act shall be made, and suitable blanks for that 
purpose shall be provided (for) by the Secretary cf State.” | 

Acting under this :general axthority, and under the requirement 

of the law to make annual returns of certain facts relating to the 

cost, earnings, and indebtedness of railroads, your Commissioners, 

in conference with the Commissioners of the States of Illinois and 

Minnesota, prepared a certain “form” of reports to be requested of 

railroad companies, and sent printed copies thereof to the president — 

of each company operating a road or roads in this State. oe 

- This communication and the form accompanying are printed on : 

pages 5 to 28, inclusive, of Official Papers submitted herewith. 

| Except in the case of the Green Bay and Minnesota R. R. Co., 

(see pp. 293 to 300 of Official Papers and Correspondence) no protest 

was formally made against this demand. This company at length 

acquiesced, however, and made as full returns to the Commissioners 
as seemed practicable under the circumstances. : 

_ Returns were reasonably expected from some other companies 

which had not at all reported. And as the certainty of failure did 

not appear until it was too late to adopt the means authorized in 

section 9, above quoted, théy are none of them represented in this 

report. _ | | 

The following are the companies reporting: 

Chicago, Milwaukee and St. Paul. 

Chicago and Northwestern. | | 

Galena and Southern Wisconsin. | 

Green Bay and Minnesota. : 
Mineral Point. | 

Madison and Portage (now Chicago and Superior). 

Prairie du Chien and McGregor. | 

Sheboygan and Fond du Lae. : 

Western Union. 7
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‘Wisconsin Central. : | 

Wisconsin Valley. | | 

- The companies not reporting are: 

Chicago and T'omah. | 

_ Milwaukee, Lake Shore and Western. 

Superior and St. Croix. | | 

: DEFICIENCIES OF THE RETURNS MADE. | 

It will be observed that the form of report adopted by the Com- 

missioners (pp. 5.to 23) is far more systematic and complete than 

| the form prescribed in chapter 119, laws of 1872, and heretofore 

used by the railroad companies.in making their annual returns to 
the Secretary of State. Owing to this fact it is reasonable to sup- 

pose that the accounts kept were not adapted to such showings 

in every particular as were required by the newform. This will ac- 

count for many of the deficiencies observeable in the fullest of the 

first reports made. There are particulars, however, in which there 

is but little ground for such allowance; such, for example as those 

found on page 81, 82 and 83, under the important headings, ‘“ Cost 

of Railroad and Equipment,” and “ Doings of the Year in Transpor7 | 

| tation.” . It would seem incredible that any railroad company should : 

be without the data for answering such questions as are therein pro- 

posed concerning cost of right of way, cost of real estate exclu- 

sive of right of way, cost of equipment, the number of employees of 

every class, the mileage of freight and passenger trains, passenger 

mileage and ton mileage, the total freight of different classes in tons, 

and other matters of general importance. 

The returns made by the Chicago and Northwestern Company 

are in some respects valueless because of the neglect to separate 

the Wisconsin from its other lines in making answer to questions 

relating to receipts, earnings, etc. It may be allowed that there 

are some difficulties in the way of such a separation, but they are | 

not insuperable; and until such separate accounts are kept and_.es- 

timates made the legislature and the people must remain very 

much in the dark as to the business done by that company on its 

Wisconsin lines. Some advantage in this and other particulars | 

would doubtless be gained by the State were all companies owning 

or operating roads in Wisconsin required to have a branch office 

located within our own boundaries. This would be attended with
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some inconvenience and additional expense, however, which should 
not be imposed unnecessarily. | 

Perhaps a method better than this, and better than the provision 
of the Michigan law imposing a heavy fine for neglect to make the | 
reports provided for, would be to require the Secretary of State and 
the State Treasurer, on notice from the Railroad Commissioners 
that proper reports have not been filed, to add some definite per- 
centage—to be determined by the legislature—to the license-fee 
payable by the delinquent company. Hither this, or a more general 

: provision, requiring the Secretary of State to refuse the certificate of 
license to all companies until the necessary reports had been filed 
with the Commissioners, may be necessary in order to insure re- 
turns of real value. 7 | 

| The Chicago, Milwaukee and St. Paul Company has shown acom- 
mendable readiness tv make as full and complete a report as the 
data in their possession would allow. Their report was promptly 
forwarded, and bears evidence of much pains-taking in its prepara- 
tion. 

As a whole, the reports are not so full and complete as it was 
hoped they would be made; certainly not so complete as is essential 
to any just comparison of the working economy of the different 
roads, nor sufficiently so to warrant the footings essential to a fair 
showing of the entire railroad operations of the State. Neverthe- 
less, they will be found to contain some valuable information, not 
heretofore obtained by the State, and may be regarded, in the ag- 
gregate, as a good beginning of a system of reports that will yield 
satisfaction in the future. : | 

CONFLICT OF LAWS RELATING TO REPORTS. | 

Allusion has already been made to chapter 119, laws of 1872, | 
which requires each railroad company doing business in Wisconsin to 
make on or before the 1st day of Feb. (see law) in each year, a report 
of its transactions for the year ending on the 31st of the next pre- 

, ceding December. As the report made each year by the Secretary 
of State is for the fiscal year ending September 30, it results that 
the information contained in the railway returns therein embodied, 
can only reach the public and the legislature for a year or more 
after the date to which that information belongs. On these ac- 
counts, and also because the form of report for the: use of railway
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-  gompanies prepared by the Railroad Commissioners 1s more com- 

plete than the one prescribed in the law of 1872, and is so prepared 

and issued as to secure the returns of companies for the year end- 

ing the 30th of June next preceding the date of the Commissioners’ 

annual report to the legislature, the State could properly enough 

dispense with the returns now required to be made to the Secretary 

of State, should the legislature so determine. 
It also deserves to be noticed by the honorable legislature that 

the law relating to the report to be annually submitted by this 

Commission makes certain requirements which it has been practi- 

cally impossible for the Commissioners toe meet. Thus, their report 

is to be submitted ‘in the month of January,” and yet 1s to embrace 

| the doings of railroad companies for the year ending on the last 

day of the next preceding month. When it is borne in mind that 

the railroad companies require one to two months after the close of : 

a business year to make up their returns, and that the Commissioners 

must of necessity have considerable time to analyze the returns and 

conduct their report through the press, it will be apparent that 

. compliance with this provision of ‘the law (section 12, of chapter 

973, laws of 1874) is utterly impossible. Under the circumstances, — 

the Commissioners have deemed it proper this year to report the 

operations of railroads for the years ending December 31, 1874, and — 

June 380, 1875, and in addition thereto to make such a report as was 

possible for the full year ending December 31, 1875. 

It may also be mentioned that, by some clerical or other like 

error in drafting or engrossing, the Commissioners are required by 

a proyision of section 12, of said chapter 273, to “make return to 

the State Treasurer,” instead of to the legislature, as was doubtless 

intended. | | 

It would be well if these several defects in the law relating to the 

reports to be submitted to the State were corrected. : 

| THE MILMAGE OF ROADS REPORTED. 

The total length of railways reported to the Commissioners for 

the year ending December 31, 1875, was 4,875.26 of main line and 

branches. The mileage of total lines operated in Wisconsin was 

2,565.78; total length of sidings exclusive of sidings of the Chicago, 

Milwaukee & St. Paul and the Chicago & Northwestern Railroads, 

whose sidings are not reported, 86.39 miles. The total mileage of 

double-track reported is one-half mile.
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New mileage. . - 
But 20 miles have been added by construction during the year. 

| This addition was made by the Wisconsin Central Company, as the 
first section of their new line from Stevens Point to Portage City. | 

| This is a very small increase, but it is not out of proportion with | 
the increase in other States and countries. | . 

The increase of mileage in this State for 1874 was but 87 miles; 
| that of some neighboring States, as Michigan, for example, con- 

siderably less; the average for each State 85 miles; total increase 
in the United States, 1,940 miles. According to the best informa- 
tion that can be had at this date, the total increase in the United 
States during 1875 has been less than 1,500 miles. Fourteen of the | 
States and Territories have added nothing at all to their mileage. . 

The increase of mileage in foreign countries in 1874 will appear: 
from the following statement, taken from the Railroad Gazette, to 
have been only some 40 per cent. greater than in this country: 

SS Cp 

. Country. _ Miles. Country. | Miles. . 

England (estimated).......... 60 || Luxemburg................ 20 
Germany... ..... cece eee eeaees 960 || Denmark .........0........ 85 
France . 22... ec ccc eee eee eee 460 || Sweden ............c cee eee 599 
Austria and Hungary......... 365 || Italy ...... cc eee eee eee ee 304 Russia 6.0... cece ceases ee eee] 1,162 SPAIN occ c eee e eee cee scenes ~ 20 
Belgium... 2... cc. eee cease 29 || Turkey .......... cc cece eee 140 
Netherlands ............00000. “Al |] Roumania ................. 168 . 
Switzerland............00008- 103 OO —_—__ 

0 6) a | 4,515 

The actual and comparative ratio of Wisconsin railroad mileage. 
to area. and population, is as follows: oo, a 

SS law 
B23 | 8 es 1 Oo wen © / Western States. f As SES 
Bf | G88 

RR bo 

Wisconsin ........leccceecececea. seeceevcceneuneueeccecees 22.2 490 ° Minnesota ...... 0. cece cece cece ccc cecececcecesceevccevcs| 42.0 307 
LOW. ec eceeccee cece eee e cece eencceeeeeeeneneeennes 14.6 378 
Nebraska. ... 0... cece cece cece cece cence sececerceuvauteseues 68.7 203 : Kansas... 0... ce cece cece cee ec eeeeeaeesceneveveeueucs 37.8 280 
MUSSOUTL. oe cece eee cece cence ete e et sectnaceceeesecesce| 22.7 677 
TNOIS. oo eee cece cence eee neeeeeeesentueevernes 8.2 429 

Michigan. ......ccccce cece eceecceecceneeeececesctesevvess| 16.9 408
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These statistics show that, in the building of railroads, Wiscon- 

consin has acted with a moderation only exceeded by that of one 

other State, a fact worthy of notice by capitalists, and furnishing | 

ground of encouragment for those who hold our railroad securities. 

oo GENERAL CHARACTERISTICS OF THE ROADS. 

The lines reported have a gauge of 4 feet 8} inches, except the 

Galena & Southern Wisconsin Railroad, of which the gauge is 3 

_ teet. —_ | 

Up to January 1, 1876, the total of miles jaid with'steel rail was 

599.10; miles laid with steel in Wisconsin, 212.60. 

. The weight of the steel rail is60 pounds per yard; of the iron rail, 

85 pounds on the Galena & Scuthern Wisconsin, 45 to 56 on the 

other less important lines, and 50, 56 and 60 on the greater roads. 

The number, kind and length of bridges, trestles, culverts, ete., 

are so imperfectly reported that the returns are of little value. 

| EQUIPMENT OF ROADS. 

| The reports of equipment are incomplete, except for the Chicago, 

Milwaukee & St. Paul and the Chicago & Northwestern roads, the 

leading particulars of which are as follows: | 
7 a | 

a . a - 4 TO ' 

gS | SEB 
| Sor’ A oe si 

| | SS 43 G&S 8 
= 7 | es EO aH 

Locomotives. ....esecece cece cere eee e eee een eeeeees 203 342 

First-class passenger-Cars........eeeee eee e cence reece eee! 64 142 

| Second-class passenger-CarsS. . 1... cece eee eee eee teens 31 29 

| Sleeping-cars ... 0. cece cece e ee ee cnet eee n rene cee eneees 11 j......eeee 

Baggage, mail and express-Cars...... see esse eee eres 57 80 

OFRCerS? CAYS.. ccc ce ete te ee ten eee e een e ene eens 1 4 

Boarding-cars. ... 2. sce cece eee e eee eens e cet ec ee eeecel 2 18 

Box, freight and caboose-cars....-+.seeeeer sere reeeees 3,007 4,413 

Stock-cars, not iIncluded........e eee ee ee cette eee etree ele ne ee ene ns 404 . 

Flat and coal-cars.... cece eee e cree reece ee ee arenes 665 |... . eee eee 

PlatfOrm-CarS..cccecccececseccvceeeescseeccecseseceee[eceteesaee| 
1,025 

Dump-cars .... cece cece eee eee eee eee eee: tee ee en realen ee eenees 26 

Pile driving and wreckers........-.ceee eee e eee eee eeeefen serene ee] 11 : 

Tron-0re Cars ieee ee cc hee e ce reece cent eee eee rete nceeleseeeneees 1,957 

Total cars....cceccecceccecseeeeee eee t eee eee eaes 3 ,837 3,109 

a Nr
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CAPITAL STOCK REPORTED. 

The corporations doine business in this State—the Wisconsin 
Central, the Madison & Portage, and the Wisconsin Valley not in- 
cluded-—reported a total capital stock on December 31, 187 4, of 
}83,873,997.82, or $16,998.88 for each mile of road owned and 
operated. The amount on the 30th day of June, 1875, as re- 

| ported to the Commissioners—the Milwaukee, Lake Shore & West- 
ern, the West Wisconsin, the Chippewa Falls & Western, and the 
Superior & St. Croix not reporting—was $88,802,597.82. 

Allowing the amounts chargeable to the companies reporting in 
1874, but not in 1875, to remain the same as at the former date, the 
total amount that should have been reported June 30, 1875, is 
592,299,597.82, or $18,932.24 per mile of road; the Wisconsin Cen- 
tral not being included in either count. 

The proportion of capital stock for Wisconsin, issued by com- 
panies also operating lines in other States, is shown below: 

| Total amount of Proportion for COMPANY, stock. Wisconsin. 

Chicago, Milwaukee & St. Paul.............} $27,673,744 00 | $13,154,424 49 Chicago & Northwestern .................. 36 484,253 82 | *13,'722,828 90 Western Union..... 0 .....c cee eeesee sol, 4,000,000 00 1,601,881 00 Prairie du Chien & McGregor............... 100,000 00 87,500 00 
re meer em ee —= SS 

A reference to the lists of stockholders in the companies furnishing 
such lists will show how very small a proportion of the stock is 
held by citizens of this State. That this tact may the more readily 
appear, we present the relative number of reported shares held in 
and out of Wisconsin. | | | 

ee eat Ne Tse 
COMPANY, | shares held. | in Wisconsin. 

Chicago, Milwankee & St. Paul......... ........... 429 997.44 8,390.00 Green Bay & Minnesota ..........0.0000-00000.0 0, 78,430.00 10 696.00 Galena & Southern Wisconsin...................... 1,721.00 320.00 
——— SSS 

, | * Iestimated on basis of mileage. :



| DEBT—INTEREST. 13 

| ‘DEBT. | 7 

The funded debt of companies reporting June 30, 1875—the Mil- 

waukee, Lake Shore and Western, the Superior and St. Croix, the 

Chippewa Falls and Western, and the Wisconsin Central not being 

included—was $75,629,360. The proportion of this debt belonging 

to Wisconsin, estimating that of the Chicago and Northwestern and | 

Western Union, was, at the date above mentioned, $39,266,288.52. 

The total unfunded debt reported June 30, 1875—debt of Chi- 

cago and Northwestern, Milwaukee, Lake Shore and Western, Su- | 

perior and St. Croix, Chippewa Falls and Western, and Wisconsin 

Central not included—was $4.,549.164.11. The total reported funded 

and unfunded debt was $80,178,464.11. The total of stock and 

debt on June 30, 1875, was $168,878, 127.58. : 

A detailed statement of the stock and debt will be fouad in the | 

tables on pages 178, 186, and 187 of accompanying Ovficial Papers. | 

| INTEREST. : 

The rate of interest payable on the bonded debt of our railroad 

companies is for the most part 7 per cent., the stronger companies 

of course, as a rule, paying the lower rate. Tle tot il amount draw- 

ing‘each of the several rates payable is shown in the following 

tabular statement: 

‘Drawing 6 per cent., CUPTENCY.... cece es eceeeeeeeaeeseeeeeeeeeeee $122 ,000 

Drawing 7 per Cent., CUITCNCY... 66. cece cee cece rece eee reenaees 35 ,816 ,000 

Drawing 7 8-10 per cent., CUTTENCY..... see eee eee ieeee eee eeeereeeee 1,315,000 

Drawing 7 per cent., gud. ..... cece eee e eee cee eee e cence eeeeees 31,939 ,000 

| Drawing 8 per cént., CUITENCY..... eee e eee e cece eee ee cetceeeeees 6,091 ,000 

: Drawing 10.per cent., CULFENCY. 6... ee ee eee eee eter eneee 565 ,000 

The total amount of interest reported as paid during the year 

ending June 30, 1875, is $4,565,249.34, of which $1,981,273.49 was 

paid by the Chicago, Milwaukee & St. Paul company, and $2,230,- 

| 439.68 by the Chicago & Northwestern company. 

During the year 1874, there were in the United States at one 

time, 122 roads in default for non-payment of interest, the amount 

of bonds on which such default had been made amounting to 

— $557,624,639. In that list of 122 there were 2 Wisconsin roads— 

the Milwaukec, Lake Shore and Western, and the Sheboygan and 

Fond du Lae. | |



14 REPORT OF RAILROAD COMMISSIONERS. 

The first-named company passed interest on a first-mortgage ex- 
tension bond of $694,000 in April, 1878, and in June of the same 
year defaulted on another first-mortgage bond amounting to | 
$750,000. In both of these cases settlements have been made with 
the bondholders without litigation, and the company goes on as 
before. | | 

The Milwaukee, Lake Shore & Western Railroad Company de-— 
faulted in December, 1873, for non-payment of interest on a first- 
mortgage bond of $3,500,000, and has since been unable to settle. | 
As a consequence its road was sold on the 10th of last December, 
under a decree of foreclosure and sale issued October 12,1875, 

The road was bid in by a committee of bondholders. For an ab- | 
stract of the records of the proceedings, see page 303 of Official Pa- 
pers, eic. : oe 

In January, 1875, the West Wisconsin company defaulted on one 
first mortgage bond of $3,900,000, and on a first mortgage exten- 

| sion bond of $640,000; total $4,540,000. Upon default being made, 
the company elected new officers, who have since been actively en- 
deavoring to rescue the company from the dangers of foreclosure. 
The road appears to be managed with close economy, and hopes are 
entertained that it may recover its credit. - | 

| COST OF ROADS. | 

~ The total cost of the roads reported to the Secretary of State for 
the year 1874, and published in his report for 1875, was $146,747,- 

| 251.88. But this statement does not include either the Milwaukee, — | 
Lake Shore & Western, the Wisconsin Valley, or the Madison & 
Portage Railroad. According to the reports made to the Commission- 
ers, June 380, 1875, the Milwaukee Lake Shore & Western not report- 
ing, the cost of all roads at that date was $165,938,592, or $34,038.- 
68 per mile. ) :
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— The cost of road and equipment per mile, in detail, is shown be- 

low. 7 | 
a 

, Cost of road | Cost, of road 
CoMPANY. per mile. per mile. 

Total lines. in Wis. 

| Chicago, Milwaukee & St. Paul...................../ $39,062 40 | $43,385 00 
Chicago and Northwestern.......... .............--| 33,841 00 No report. 
Galena & Southern Wisconsin (narrow guage)........| 14,330 70 | Noreport. 
Green Bay & Minnesota.............cc eee eee eeeeees| 27,'730 00 27 ,'730 00 
Mineral Point 02.0.0... ccc cece ee ee eee eee eeeees| 22,180 00 No report. 

| Shevoygan & Fond du Lac ..................22.++.-] 85,938 00 35 ,938 00 
Western Union. ........cc cece eee eeeeeeeeeaceseeee| 87,533 00 No report. 
Wisconsin Central .......... cece cece eeeeeeeeeeeees| 36,552 00 36 ,552 00 
Wisconsin Valley. .....c..cee ceeveevecceecevseees| 18,263 00 | 13,263 00 

| DOINGS IN TRANSPORTATION. : 

During the first portion of the year 1875 the unfavorableness of . 

the season and the low price of cereals had the effect to reduce the 

amount of freight business done on our roads below the average of 

previous years. But the business of the whole year has undoubted- 

ly been considerably above the amount done in 1874. We are not 

yet in full possession of the statistics needed to confirm this opinion, 

but such as have been gathered from various sources leave scarcely 
any room for doubt. 

_ Writing in the month of August, the president of the Chicago & 

Northwestern Railroad Company says: ‘‘ Thereis animprovement — 

at the time of writing this report (report for year ending May 31, 

1875,) in the traffic of the lines, the month of July showing an in- 

crease of about $264,000 over the same month last year.” 

Again, in the December number of the Commercial and Finan- : 

cial Chronicle and Hunts Merchants’ Magazine, the editor remarks: 

“ Railroad returns for November show the first general and de- 
cided increase In earnings that has been seen for many months 
past. Several of the most prominent roads given in th: table be- 
low, show an increase in their gross receipts, compared with No- 
vember, 1874, which is not merely nominal, but forms a considera- 
ble per centage of the whole amount. * * The leading western 

| roads, Illinois Central, Northwestern, & St. Paul, are conspicuous 
for their large increase.” 

Train mileage. 

| - The total number of miles run by freight and mixed trains on —
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the roads reported during the year ending June 30, 1875, was 

10,555,970, the train mileage of the several roads being: 

ComPANy Miles run by 
" freight trains. 

Chicago, Milwaukee & St. Paul. ........ cece eee e cence wees eeeee? = 3,160,752 
Chicago & Northwestern. ...... ccc cee cece cece ee cesereeeeseevecesl! 6,378,271 : 
Green Bay & Minnesota .... 0... ccc cece ee eee eee ee ene eee 110 ,405 
Mineral Point ......0.6. cece cece eee cee ener teen eee tenn teens 53 ,836 
Sheboygan & Fond du Lac. .... cece cece ccc ce tee eee eneaes 53,361 
Western Union ..... ccc ce cece e eee rece eee eee cence eee eee nens 452,911 
Wisconsin Central ... 0... cece cc ccc cece cette eect eee eseeees 295 874 
Wisconsin Valley... cece cece eect ee cee eee vente nee ee neees 50 ,560 

Total ...ccccceccceceeeeteeeesaseeetetersessetecessessess} 10,555,970 

The total miles run by passenger trains during the same period 

was 4,323,980, as follows: 

Miles run 
COMPANY. by passenger 

trains. 

| Chicago, Milwaukee & St. Paul... 0... ce cece ce cece eee eens | 1,063 ,316 
Chicago & Northwestern. ..... ccc ce ccc ee eee c tec er eceeeeesecee, 2,700,856 — 
Green Bay & Minnesota ......0. cece e cece ccc e eee tee eee e eee eeens 134 ,£90 
Sheboygan & Fond du Lac... .. cc cee ccc cece eee cee ween en ees 28 ,697 
Western Union ...... ccc ce cee cc cece eee ee cece eee ee ee eeeeeneees 230 ,211 
Wisconsin Central... .... ccc ccc cee cc ee ce cece cece eee e nc eanens 140 ,329 
Wisconsin Valley. i... ccc cece cece cee ee rece eee eee ee ee eeees 45 ,931 

The number of passengers carried 

has steadily increased from year to year: . 

Whole number carried in 18738......... ccc cece ee wee ee cee ee 6 13,963,039 
Whole number carried 1n 1874. ..... cc cce ee cece cece sec eecs s 04,457,078 
Whole number carried in 1874-5... 0... cece cece eee eee wee ee «4,628,507 

For the year 1874-5 (ending June 30), no report was made by the 

| West Wisconsin or Prairie du Chien and McGregor companies. Al- 

lowing them the same figures as in 1874, the total number for 

1874-5 would be 4,775,767. | 

The number of passengers carried one mile 

for the several years, 1873, 1874 and 1874-5, is reported by but 

| three roads, to wit: |
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: Company. 1873. 1874, 1874-5. 

Chicago, Milwaukee & St. Paul...} 52,252,558 58 ,260 ,429 53 ,847 ,931. 

Chicago & Northwestern.........| 111,071,927 | 109,184,533 106 , 123 ,087 

Western Union .... cece eee eeeee 5,369 ,786 5,862,049 5 ,820 ,730 

As the dates at which the several reports were made up are not 

exactly the same, the comparison does not perfectly hold. It 1s ap- 

"parent, however, that as the number of passengers carried on these 

roads in 1874-5 was greater than in the previous years, and the 

passenger milege less, the length of journey has somewhat dimin- 

ished. The total number of passengers carried one mile was 175,- 

559,428. 

— Tonnage of the roads. 

The number of tons moved in 1874-5 was 5,920,494; the West 

Wisconsin, and Milwaukee, Lake Shore and Western not being re- 

ported. The number moved in 1873 was 5,228,948, and in 1874, 

5,019,388. Allowing the roads above-named their tonnage of 1874, 

the number of tons moved in 1874-5 was greater than in 1874 by 

1,112,920 tons. Table XXX VIII will show the tonnage of each of 

the several roads. | | 

The number of tons of freight carried one mile in 1874-5 is re- 

ported as having been, 760,850,158, of which 232,530,091 tons were 

moved by the Chicago, Milwaukee and St. Paul Company, and 

454,546,468 tons by the Chicago and Northwestern Company. 

The tonnage of different classes of freight for 1874 and 1874-5 

will be seen in Tables IX, X, and XXII. | 

Force employed in doing the business. | 

~ The Chicago & Northwestern Company does not report the num- . 

ber of persons in its service. The total number reported by the 

other companies is 7,050; of which number 5,240 were in the em- 

" ploy of the Chicago, Milwaukee & St. Paul Company. The details 

~ as to kind of serviee will be found in Table XXIII. | | 

' GROSS EARNINGS OF THE ROADS. 

The gross earnings on all the lines reported January 30, 1875. 
9——R RC (Doe. 15)
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_ estimating the Milwaukee, Lake Shore & Western Railroad the same 
as last year, amounts to 23,387,400.23; of which the Chicago, 
Milwaukee & St. Paul road earned $7,464,298.68, and the Chicago & | 
Northwestern, $12,597,094.61.* | | 

The total earnings of the Wisconsin lines amounted to $4,946, 
~— 687.26. 

This is a decrease as compared with the earnings of 1874, of 
$2, 248,132.65 on the total lines operated, and of $818,313.52 on | 
the total business done in Wisconsin. | 

Of the $28,387,400.23, gross earnings for 1874-5, $15,771,268.10 
was from freight, $5,625,281.07 from passengers, and $1,990,851.06 
from other sources. | 

The passenger earnings of the Chicago, Milwaukee & St. Paul 
road in 1874 exceeded those of 1878, by $74,468.55; while the pas- 
senger earnings of the Chicago & Northwestern for 1873 exceeded 
those of 1874 by $82,874.03. | _ 

The receipts of the Chicago & Northwestern Company for the 
year ending May 31, 1875, as appears by their published report to 
stockholders, were as follows: From passengers $3,205,059.68, or _ 

| $2,211.07 per mile of road exclusiye of proprietary roads, to-wit, 
on 1,499.6 miles; from freig’:t, $3,837,828.49, or $5,096.74 per 
mile; from express companies, $268,284.46, or 185.08 per mile; from 
mails, $264,459.93; or $182.37 per mile; and from miscellaneous 
sources, $132,094.55, or $91.12 per mile; total, $12,707,726.51, or 
$8,766.38 per mile. : 

The comparative gross earnings, freight-earnings, and passenger 
earnings on the total lines reported, and on lines in Wisconsin, for 
the years 1873, 1874, and 1874-5 are given below: 

| ee 
Earnings. 1873. 1874. 1874-5. 

Gross earnings, total lines. ...| $26,039,195 60 |*$25 635 ,532 88 | $23,387,400 23 
Gross earnings in Wisconsin.| 11,408,579 43 *11,770 741 37} 10,952,427 85 
Freight earnings, total lines..| 18,320,570 64 *17,765,910 80 | 15,771,268 10 
Freight earnmgs in Wis.....| 9,227,375 94 *9 ,037 ,871 99 8,300,47009 = « 
Passenger earnings, total lines} 6,199,031 64 6,146 329 94 5 ,625 ,281 07 
Passenger earningsin Wis...| 3,153,471 84 3,126,651 42 2 ,960 ,595 85 

*The earnings of the Chicago & Northwestern Company in Wisconsin not reported, 
being set down the same as in 1874.
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Total expenditures of 1874. 

The total reported expenditures of all the companies, during the 

year ending December 31, 1874, were $26,377,346.92, distributed as 

follows: 

Repairs... cece eee cece cece eee neces eee teeeeteesece ce 6 BA, 189 709.53 | 
Buildings 0.2... sce cece cece cece eee e eet e ne ce teeeeeeeeseeee 254,949.70 

ENGINES... cece eee cece etter tee eeteteecesessecceeees 1,135 309.86 

CALS cece ec e cece eee cert eee e ee tees essence eseeseccsssesseess 1,930 ,781.28 

Buh ccc ccc cece cee ceeteeeeeeessesecssseecsseneeesseees 25202,973.60 
~ Wages of employees..... 0c eee c cece eee cece cece eee ee ee ereeeecess G,410 025.11 

Salaries of officerg...... ccc eee eee tee e eee e ce cseeeeeesees + 458,852.45 

Taxes... cece cece cece eee eee e reece teres eeeeeseeeses cssecevees 802,907.48 

New Construction 2... 0. cece cece cece eee eect eee ee teens eeeesee 2449 815.67 

Interest... ccc ccc cece ec cece reece cece tent cece eseeeeersccccs 4,935 937.18 

Dividends... 0... 0c. c cece cece eee cece eset cesesesssceececeess 860,371.87 

Rental of leased roads and other purposes..........eeeeeeeeeeeeree 4,009 952.98 

- According to these returns, the expenditures for 1874 exceeded 

the receipts by $1,341,814.04. Deducting from this amount $860,- 

371.87, credited to the dividend account, but really paid in bonds, 

and the deficit amounted to $481,442.17. : 

It will be observed, however, that in the above list of expendi- | 

tures there is $2,449,815.67 credited to the account of new con- 

struction. Deducting this amount also from the total of expendi-. 
tures, and we have a balance of $23,027,159.38, as the amount of 

expenditures allowed to be necessary. This gives a balance of $2,- . 

| 608,373.50 as the excess of earnings over expenditures for the year 

1874. 

Total expenditures of 1874-85. 

The total expenditures by all the companies for the year ending 

June 30, 1875—the Milwaukee, Lake Shore and Western being al~ 

lowed to stand the same as for the year 1874—amounted to $15,- 

855,233.23; of which sum $5,182,875.81 was expended by the Mil- 

waukee & St. Paul company, and $7,852,955.93 by the Chicago & 

Northwestern company. ‘The average expenditures per mile of to- 

tal lines were $3,252.18. 

| The proportion of expenses chargeable to the Wisconsin lines 

not being reported by either the Chicago & Northwestern, the Ga-
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lena & Southern Wisconsin, or the Western Union companies no — 

attempt is made to report such proportion either in aggregate or 

per mile of road. - | 
The operating expenses per train-mile for the year 1874-5 are 

given by the following companies only: 

Chicago, Milwaukee & St. Paul... 02... ccc eee cece eee PLB 

Green Bay & Minnesota... ... cece ce cece eee eee cece ee eeeeeverees O94 

Mineral Point........ ccc ccc eee cece cece eee eect eee eeeseene eee 2.33 

Sheboygan & Fond du Lac... .... cee ce cee eee eect eee ee etneeee 1.24 

Western Union. ...... ccc cece eee e cece ee cece eee eens ceteceeseseeees LB 

Wisconsin Central.......0 cece cece cee cee cee eee eee ere tee eer esteeesees 0.6015 

Wisconsin Valley... .... cece cee eect e eee e eee eee eese ec esseeeenes O74 

The details of many otheritems of expenditure for several of the 

roads will be found in table XXXVI (comparative statistics,) page 

214, Official Papers and Statistics. The failure of some one or more 

of the companies to report each particular item renders if impracti- 

cable to give all the aggregates and averages it was our intention to 

present. | 

| Net earnings. 

The total net earnings of the total lines (4,875.26 miles) reported 

| for the year ending June 30, 1875, were $8,066,723.03, or $1,654.63 

per mile. The total of net earnings to be credited to Wisconsin, — 

as nearly as can be determined, was $2,018,226.50, or $786.61 per 

mile of Wisconsin road. : 

The average net earnings per mile (total mileage of 4,875.26 miles,) 

were $0,00707; the average net earnings per passenger mile, §0,- 

0035. As the data for these calculations are not entirely complete, 

the figures given should be considered only a close approximation | 

to the exact amount. - . 

The per centage of net earnings, to gross earnings so commonly 

given in railway reports, requires to be taken with so much allow- 

ance that it is practically valueless asa test of economy. For, 

among others, the following are modifying circumstances: | 

The proportion of local to through business; | 

The amount of the business. done, since certain expenses are 
fixed; | 

The cost of material and labor at the time of doing the busi- 

ness; | |
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' The accuracy of the yearly account of expenses, i.e. the care taken 

to charge to the account of each year what properly belongs to it; 

Relative newness of the road used—a comparatively new road of 

necessity requiring much larger expenses to keep it in order; 

And, whether there was occasion for extraordinary expenditures 

| on account of unavoidable accidents. 

As shown by the returus, the per centage of net earnings to gross 

earnings, for the year 1874-5, on all the lines operated was .846; the 

per centage of total net earnings to total reported cost, .048. 

The earnings, expenses, and profits of the Milwaukee, Chicago 

and St. Paul Railroad for the years ending December 31, 1878, 

December 31, 1874, and June 30, 1875, respectively, as per reports 

of the company, to the Secretary of State and to the Railroad Com- 

missioners, were as follows: 

| ~ The earnings, expenses and profits of the Chicago, Milwaukee & 

St. Paul road for the years 1873, 1874, and the year ending June 

30, 1875, as gathered from the returns to the Secretary of State and 

to the Railroad Commissioners, were as follows : 

. . Calendar year | Calendar year | Year ending 
Particulars. 1873. 1874. June 30, 1875. 

Gross receipts, total lines ......| $9,046,123 57 | $8,953,017 11 | $7,464,298 68 
Gross earnings in Wisconsin....| 5,975,044 72 | 5,588,925 56 | 4,835,682 89 
Total earnings per mile of road. 6,536 22 6,399 58 | ...eeceeeeee 
Earnings per mile of road in WiS.|.... 61+ ++ ee eeeefeee ener ee eeeees 7,271 70 
Earnings from passengers......| 1,837,196 43 | 1,933,664 98 | 1,777,777 54 

Earnings from freight.........| 6,421,369 24 | 6,137,151 84 | 5,291,380 02 
Total specified operat’g expenses} 4,172,513 58 | 6,346,572 83 | 4,802,850 28 
Tares paid...ciccsseseeeeeees| 283,690 97 270 690 42 380 046 53 
Total operating expenses and 

{AX€S..c.sccccececeececeeee| 4,456,204 55 | 6,617,263 15 | 5,182,876 81 
Interest paid on bonds.........| 1,839,643 32 | 1,951,162 11 | 1,981,273 49 
Expenses, including taxes and 

intereBt......sssccceveceeee+| 6,275,847 87 | 8,568,425 26 | 7,164,150 30 
Average expenses per mile of r’d 855 86 1,258 84 | 3,704 70 : 

_ Average expenses per mile of 
Wisconsin road... .. ccc ccc ee] cece eee cece eee le eee ence cnenes A ,925 94 

Average price per ton per mile, 
for freight.........eeeeceeee| 2 phy Cents....| 2 sy% Cents... .feeeeee ee eeeeee 

Excess of earnings, total lines, 
over specified operating exp’s.| 4,873,609 99 | 2,606,444 28 | 2,661,468 40 

Net earnings, taxes and interest 
counted with operating exp’s.| 2,'750,275 70 884,581 85 300,148 37 

Sarg er a a



22 REPORT OF RAILROAD COMMISSIONERS. 

The earnings, expenses and profits of the Chicago & Northwest- 

ern road for the years 1873, 1874, and the year ending June 30, 1875, 

a3 gathered from the. returns to the Secretary of State and to the 

Railroad Commissioners, were as follows: 

. De ut! . | Calendar year | Calendar year Year ending 
Particulars. 1873. 1874. June 30, 1875. 

Gross receipts, total lines...] $14,044,425 25 | $13,361,690 46 |1$12,597,094 61 
Gross receipts in Wisconsin.| 2,962,563 18 3,559 526 93 |... ee cee e ee eee 
Jarnings from passengers.../ 3,481,002 48 3,313,731 99 3,184,788 25 
Earnings from freight......| 9 ,'711,259 56 9,35] ,314 70 8,751,881 47 
Total specified operating ex- 

PENSES...........0+.425-| 9,033,536 99 | 8,156,983 23 | 7,852,955 93 
Taxes paid.............0. 342,095 57 419,712 88 372,810 77 
Total operating expenses . 

and taxes...............| 9,875,632 56] 8,566,696 11|° 8,225,766 70 
Interest paid on bonds...... 738 ,400 74 2,266,005 13 2,112,932 58 
Expenditures, including tax- : , 

es and interest...........| 10,114,033 80 | 10,832,711 24 | 10,338,698 28 
Excess of earnings over 

specified operating expen- | 
ses, total Jines........... 5,010 ,888 26 5,204,707 28 4,744,138 68 

Net earnings, taxes and in- : 
terest counted with opera- 
ting expenses ........... 3,930 3891 95 | 2,528,979 22 2,258,396 33 

In view of the incompleteness of some of the data from which 

the foregoing calculations have been made, and the variable man- 

ner of reporting the operating expenses, by even the same compa- | 

ny in different years, too much reliance should not be placed on 

the figures showing the comparative net earnings of these two 

companies for the years named ; and such must always be the case 

so long as there is no fixed and rigidly observed rule as to what 

shall be reported as such expenses. For example, the reports of 

the Chicago Milwaukee and St. Paul Company for the years 1873, 

1874, and 1874-5 show a difference in one case amounting to over 

$2,000,000, according to the report of the president, chiefly due to 

differences in the expenditures for steel and iron rail. 

Assuming the correctness of the figures given, the per centages 

of net earnings of the Chicago, Milwaukee and St. Paul road to 
total stock, for the three. years respectively, were: For 1873, about 

ten per cent.; for 1874, one and four-tenths per cent.; for 1874-5, one 

and one-tenth per cent. 7 

Assuming, in like manner, the correctness of the returns of the | 

Chicago and Northwestern Company, the per centages of the net
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earnings of its road to total stock, for the three years in question, 

were: For 1878, about ten and eight-tenths per cent.; for 1874, 

seven per cent.; and for 1874-75, six and two-tenths per cent. 

, | +s DIVIDENDS. . 

But two companies, the Chicago, Milwaukee & St. Paul, and the 

_ Chicago & Northwestern, are reported as having paid dividends for 

some years past, and neither of these paid any dividend last year. 

The amounts and rates per cent. paid by them in the years 1873 

and 1874 were as follows: 

_ Company. Rate p “F | In what. 1873. 1874. 

Chicago, Milwaukee and St. Paul. 
On preferred stock............ 7 Cash ..../$378,916 41].......... 
On preferred stock.........4.. 7 | Bonds....|...........-| $860,000 

Chicago and Northwestern....... 
| On preferred stock. ........... 34 | Cash ....| 753,219 96 |.......... 

STOCKS AND BONDS. a 

As might have been anticipated, in view of the extreme depres- 

sion in commercial affairs, and from the extravagant and reckless | 
manner in which railroad building and management had been con- 

ducted for many years, the prices of railroad securities have also been 

greatly depressed. Many things had conspired to destroy all faith 

in railroad investments, so that, while the bonds of promising roads 

were a drug in the market, the bonds of new companies, however 

well organized, and how much soever the projected roads were need- 

ed, have commanded no purchasers. Indeed, public confidence had 

so far gone out of capitalists and people that the proposition to . 

sell new stocks at any price was calculated to provoke ridicule. 

This condition of things was aggravated in the first half of 1875 

by quite a general decline in earnings, partly due to business de- 

pression generally and low prices of agricultural products, and 

partly to the activity of competition between roads, especially 

between the great trunk-lines connecting the West with the sea- 

board. 7 

Railroad bonds, though considerably depressed, have in general, 

where well secured upon important roads, held. the confidence of
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owners to a good degree. Still they too. have necessarily felt the 

influence of the numerous failures to pay interest when due, and 

have suffered correspondingly. They seem to have reached the  . 

| Lowest point inthe early summer, and since that have gradually im- 

proved. a | 
This has been the case with the bonds of our own most impor- 

tant roads, the quotations of which, as given by the Commercial 

and Financial Chronicle, together with the quotations of stocks of | 

the Chicago, Milwaukee and St. Paul and the Chicago and North- 

| western companies for the entire year just closed, are furnished 7 

~ herewith. | | 

‘ |



Prices of stocks of the Chicago, Milwaukee & St. Paul, and the Chicago & Northwestern Railway Companies, for 
each month in the year 1875. | 

NN aa a Tce SSS arses 

STOCKS. — January. February. March. © April. May. June: 

Chicago, Milwaukee & St. Paul.......... veceeeee| 8944 — 36 3814 — 3214] 385¢ - 3214) 401g - 363g; 38 - 382 | 35%6 - QRd6 

Chicago, Milwaukee and St. Paul, preferred.......} 5934 - 57 581g - 514g} 57 —- 51 59% ~ 5644] 59 — 5416) 56le ~ 5llo 

Chicago & Northwestern..........c0eeeeeeeeeeees| 483g - 48/6) 471g - 3914| 461g — 385¢| 457% - 4134) 4234 - 873g, 41% - 3434 

Chicago & Northwestern, preferred............--+| 6234 - 5634 601g - 5ids| 5936 - 514g; 58bs — 54 551g — 6234, 55 - AT 

: i 2 

| | . STOCKS. July. August. September. October. November. December. a 

fs sOeeSs—F 

Chicago, Milwaukee & St. Paul.........s + eee ees 877, - 3314, 39 — 3534] 371g - 3334) 351g - 29%%| 387l6 — 34 363% - 3396 - 

Chicago, Milwaukee & St. Paul, preferred......... 6134 - 55 | 6554 ~ 5834| 64/4 - 6134| 6334 - 58}4| 671g - 621g; 6754 - 6444 6 

Chicago & Northwestern..........eeeeeeee erences] 4218 — 8614) 431g - 38!4| 40l6 - 8734) 40 — 3334] 39% - 36/6 4044 - 387% 4 

Chicago & Northwestern, preferred............+-. 561¢ - 49 591g — 544g] 55% - 52l4) 544g - 46 | 55 - Ol 56% - 584g 

ee eee EEaeRaSeER 
we 

@ 
bo 

Or



Prices of bonds of the Chicayo, Milwaukee &: St. Paul, and the Chicago & Northwestern Railway Companies, for each SS 
° month in the year 1875. | | 

———— 

Bonps. January. February. March. April. May. June. 

GHICAGO & NORTHWESTERN. 7 5 
Sinking-fund....... ccc cece eee cece eeeveevecees| 103 — 104 100 — 10144; 100 —- 103 103 -— 10516; 104 — 106 104. — 104 ee Interest bonds............ sete ereeeescsveeee) 100 — 100 99 —- 100 “7 — 97 100 - 102 991¢-— 100 99 — 100 ry | COUPONS «sees eee eee sees teense ees eeeseeeeeeees| 90 = 9124) 89 - 90 | 8814- 90141 90 - 95 | 9317- 933,1 9414-9514 3 PRteNsION. «wee eeeseeeceeeeee cess eeeeeeee neste el eene cease se dees seeeesee| 85 — 85 85 — 95 90 -— 90 90 - 90 ra First mortgage... 0.0... c eee e ee eeee cee eevee} 991Z— 100 9646- 9814; 96 - 9714) 98 - 99 98 -— 100 | 1001g- 1013/ be Gold coupons ...... 0. cece cece cece eee eeneeuees 8034- 8214) 8015- 8234] S0lg— 8014] 843¢- 8624; 85%- 8634) 803¢- 82146 & | Gold, registered. 00... seeeee eee eee eee eee eee ee] 82 = 8244). B2lg- 82ig] 83°" so | s6ig- seis] 79°- 79° & 

MILWAUKEE & ST. PAUL. , S 
First-mortgage 8’s, P. D..........ccccceceucceees 108%3- 109 | 104!g- 10414] 105 - 10714] 108- 10814 | 10914- 110 | 110 - 110 si | Second-mortgage 7 8-10, P. D...............000ee| 98 —  9544]...........6.] 87 -— 90 90 — 91%! 9214- 9314) 90 -~- 90 O Sevens, gold, W. D. - 01... ssssseseeeeseessseeeee] 80 - 84 7 82 - 84 | 80 ~ 83 | 80 - 8624) 841Z- 86%] B51g- 8514 S First-mortgage, La C. Div. ...............00.002-| 88 - 8814; 8416- 87 | 85 - 86 85 — 87 87 - 90 89 - 91 =) First-mortgage, [. & M.D. oo... ccc eee eee c eee leceeeeeceseee!] = 77 |occccccececeel 74 — 751g| '751g- 80 80 -— 80 E : First-mortgage, I. & Dow... eee ee cece eee ec eeee| 72 = 77 |occcccccceeee] 70 = 71 TE — TO cece ce cece clece eee ecn nen Z First-mortgage, H. & Di... ec ccc eee cece cesses? 72 = 72 77 -— 77 T31g— 'T446] T381G- 74 Joe ec ccc cceeclecscecssaveee. OO First-mortgage, ©. & M..... se cece cece cece eeeee] 80 = 82 Lecliccceceeee 81ig— 8114] 81lg- 8814] 83 - 84 |............. 4 Consolidated sinking-fund....0........0+.c0ceeeee| TBUZ- T4461 75 — 5 71 - 7234) 73 - 7334) 74 - 7416) 74 ~ TAY a Second mortgage ........ ccc cece cece eect e eee ee! 161-77 78 - 79 78 — 80 75 -— 79 80 - 80 |............5. F 
See II it



| Prices of bonds, &c.—Continued. | | 

Bonps. July. August. September. October. | November. | D222mber. 

CHICAGO & NORTHWESTERN. : | 

Sinking-fund.........cccccccecceevcecseeeesses | 104 — 10414) 10224- 105 | 106 - 10714] 107 - 10814] 105 ~- 105 | 104%- 10514 
Interest-bonds...... ccc cece eee cece eee ee eeeeeee| 99 -— 100 100 —- 102 105 — 105 1001g- 10214, 99 - 99 100 — 10134 
Consols ..... css ccessseeseeeceseveeeces avaeees| 9534- 97 | 961Z- 9814] 98 - 9814] 95°°- 9717) 95 - 9714 98 - 99 
Extension 0.6.6... . ccc e cece eee e sees seeeeeeeeees| 90 — 90 90 - 90 99 ~— 90 90 -— 90 90 - 90 90 - 90% Co, 
First-mortgage oo... ..c000 ceeeeececeaveeseesss| LOIYZ— 10314) 100 -101 | 99 ~100 | 99 -100 | 99 -100 | 100 -101146 
Gold coupons ..... 6... .. cece eee sees ee ee eeeeees! BIYZ- 85%! 871g- 8814] 87ls- 88 85144— 8714; 88 - 8916) 84%4- 8546 2B 
Gold, registered... ... cece cece ee eee eee eee ee evs | 80 ~— 8546).............-| 85LQ- 87 8446—- B7I4)........--+4-| 82 - 8439 S 

MILWAUKEE & ST. PAUL. wa | 

First-mortgage 8’s, P. Do... .. ee eee eee eee eee eee] 112 - 112 107 - 107 108 —- 110 109 -— 112 11637- 112 112 -— 115 e 
Second-morigage 7 3-10, P. D.............0..065-| 90 - 9014; 88 - 92 90 — 92 99 - 91 9244—- 93 | 9344- 95 y 
Seven’s, gold, W.D. ..escccescsesseeeesseeseees| 81 - 86 | 87 - 87 | 87 - 88 | 90 - 90 | 87 - 9044) 9045- 9216 © 

| First-mortgage, La C. Div. ...........0.eeeeeeeee| 88 — 941g; 93 -— 93%| 93 -— 9414) 931¢- 9446] 9337- 9614) 9644- 9814 5 
First-mortgage, I. & M. D....... ccc eee eee ee eee! 77 = 83 Jocccccseceeee| 821G- 8214] 79 - 814} 82 - 8444) 84 —- 85 4 
First-mortgage, I. & Dov... ce cee ee cee ee eee eee] 81 - 81 83 — 83!6) 83 - 83 |.....+..+e0--| 80 -— 8036) 80 - 80% @& 
First-mortgage, H. & Do... ccc ccc cece eee ee ee le ceneeeesseee} 8316- 83164) T7 - 77 |...ceccceeeee| 79 -— 8014) 80 - 82 
First-mortgage, C. & Mo... cece eee eee ee cee ee] 80 -— 85 83 - 83 83 -— 85 83 — 8d 84 - 87 87 -— 915¢ | 
Consolsidated sinking-fund.............. .....+. | T134- 78 78 -— (834) 717 - 7914) 76 - 78 73 -— 8034) 81iq- 824g 
Second-mortgage . ce... ce eee cece e sete eceecese| 80 -— 841g; 83 - 88 88 - 90 83 -— 90 87 - 87 85 - 91 

ho . a
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RATES OF FARE AND FREIGHT. 

In this connection it is proper to say something of the rates 

now nominally in force. We use the word “nominally” for the | 

reason that, although the A companies, so far as we now know, . 

have conformed to the law in this respect, the B companies 

are to a large extent indulged by the public in their interpreta- 

tion of the intent of the Legislature, as shown in chapter 118, 

laws of 1875, to relieve them from the necessity of working under 

the restrictions put upon the rates imposed upon the roads in class 

A. It is certainly a fact, and the legislature should know it, 

that, as the matter now stands, the B companies are not rigidly | 
held to the actual legal rates. They feel the need of the relief they 

asked, and as was supposed received, from the last legislature; and 

in the main the people have generously given them the benefit of 

the doubt, if doubt was entertained, of the adequacy of the legal 

rates, and so have not appealed to the State authorities for the en- 

forcement of these rates. | 

Further on in this report, under the head of “Accounts” and. 

: “Reports,” reasons will appear why it is still impossible for your 

Commissioners to determine the actual cost of transportation on our 

several roads. And until that can be done it is impossible to deter- 

mine with certainty whether any particular rates not manifestly 

high would yield a revenue that would pay a reasonable profit on a 

fair valuation of the property invested. | 

It was our opinion a year ago, and it is our opinion now, that the. 

traffic on the B roads is not at present sufficient to yield an ad- 

equate income with the rates of charges prescribed for the A 

roads, however careful the management. Their reported doings in 

transportation and their reported earnings demonstrate no such 

capacity, and there is nothing in the circumstances of their loca- 

tion and business to enforce an affirmative conclusion. | | 

Asto the A roads, there is not the same ground for a positive 

opinion. They are operated by powerful companies, have com- 

mand already of an immense traffic which must steadily grow, and 

although now burdened by non-paying branches, thuse branches are 

feeders and must at an early day become not only self-supporting 

but remunerative lines. | 

What these great companies will be able to do in the future, if
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their roads are skillfuly and honestly managed, it is not difficult to 

predict. They will be able to operate with average rates even lower 

than the present, and pay handsome dividends from their net earn- 

ings. But until it can be shown that they are making larger earn- 

ings than are reasonable, caution should be used in imposing limi- 

tations upon their rates. : 

ACCIDENTS. 

As shown by the returns made to the commissioners for the year 

ending June 30, 1875, the number and class of persons killed and | 

injured on all the roads in 1874~5 were as follows : 

Passengers killed... . cece cece ce cee cree eee eee e cere eseeccerecseces 

Passengers injured 2.6... 0. cece cece ce eee eee ences sec eee eect eceseeee 6 

Employees killed... .... ccc cece ccc cece een cece teen eee esceececcesens 1B 

Employees injured ..... cc. cece cee cece cect ee tee cer eeseeeeessecscces 108 

Other persons killed. ..... cc ccc eee ee ee cee tec e sree eeeeecevsee LT 

Other persons injured. .... cece cece cece ee eee cere cece e ee eee reese eseeesce 24 

Total of persons killed... .... cee ce cece ecw ee cece eter eee eceeteseeeeee Bl 

Total of persons injured. ...... cece cece ee eee eee cette ee eesessessees 138 

Total of persons killed and-injured......... cc eee cece cece eee eee eeeeeees 169 a 

Average proportion of persons killed and injured to miles of road, 

one to 50.66 miles. 

Average proportion of persons killed and injured to passenger- 

| miles, 1 person to 1,038,813.18 miles traveled. 

Average proportion of persons killed and injured to ton-miles, 
1 person to 4,502,012.77 tons carried one mile. | | 

The details will appear from Table XX XVII, page 216 of Official 

Papers, &c., and the particulars concerning the accidents from the 

several reports of companies. 

Comparing the accidents for the last three years reported, the 
aggregates stand : | 

| Accidents. | 1873. 1874. | 1874-5. 

Passengers and others, not employees, killed ....... | 22 18 18 
Employees killed... . 0.0... ccc ec cc eee cee ee eens 15 28 13 ‘ 
Passengers and others, not employees, injured........ 53 37 30 
Employees injured... 0... cece eee e eee eee eee | 36 80 108 
‘Total persons killed... 1... cece cee ee eee weer e ee ees 37 46 31 | 
‘Total persons injured ...... 0... cece eee reece ees 89 117 138 
Total killed and injured... .... cece cece e cence ves 126 163 169 

nnn
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These figures indicate no improvement in the security of life and | 

limb on the part of passengers, employee*, or other persons, and 

suggest with urgency the importance of better provision than is 
commonly made to guard against accidents. 

Records of accidents on all roads where coupling is done in the 

old way show that a large proportion of accidents and especially of 

deaths among employees result from this most hazardous way of. 

connecting cars. Perhaps some provision of law increasing the 

| pecuniary liability of companies not using every reasonable precau- 

 tiot in the interest of their employees, would have the effect to 
abolish this and some other causes of injury and death. 

| | INSPECTION OF RAILROADS. a 

| With the view of ascertaining more reliably the condition of the 

roads themselves, as well as a personal knowledge of their practical 

management, one of the Commissioners, and the same who more 

particularly performed that duty last year, has again passed over 

the various lines; traveling on both freight and passenger trains, 

carefully noting the condition of roadways, and stopping at many 

stations for the purpose of gaining information by means of per- 

sonal interviews with the station-agents and other employees, and 

with patrons of the roads. The other Commissioners have in like 

manner passed over a number of the lines and made similar obser- 

vations. : 

The result of this general inspection has been, in the main, in- 

creased satisfaction with the character and management of our 

roads. . There are cases in which roads have been allowed to de- | 

teriorate, and some in which the want of proper accommodations, 

and even a lack of safety, has forced itself upon ourattention. 

This is particularly true of one or two branches of the larger rvads 

—as, for example, the Kenosha & Rockford—and of one or two : 

independent lines, such as the West Wisconsin and the Sheboygan 

and Fond du Lac, which show considerable need of repairs not in 

progress. | , 

But generally speaking, the Wisconsin roads compare reasonably 

well with the roads of any other Western State. As was remarked , 

in our first report, they are ironed with rather light rail, as a rule, 

excepting the main lines of the two great roads, and are largely 

without a proper amount of ballast, or with none at all. -
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Some of the stations are yet wanting in accommodations for the 
traveling public, and here and there one finds a passenger-coach 
that should have been put upon the retired list years ago. But 
these same things are common in all the new States, and just now, | 

in the case of some, there are financial reasons in the way of im- 
provements the managers would. be glad to make. 

The Commissioners have noted some particulars as to condition 

of road and equipment that would demand correction did such 
matters fall within the scope of their duties. 

- The great lines are in fair condition and well equipped, so that 

they compare well with trunk lines in any portion of the West; 

indeed, with but very few exceptions, they will compare with the 

best roads at the Hast. | 
oe The general management of the lines is good and is manifestly 

improving. ‘The officers in charge are men of marked ability, and 

manifest a desire to make their management satisfactory to the 

public. They have, without exception, treated the Commissioners 

with the utmost courtesy, and have at all times given respectful 

consideration to the matters officially brought to their notice. 

| Of this statement the Commissioners’ correspondence, a portion 

of which is herewith submitted, will afford full corroboration. 

: THE PAPERS AND DOCUMENTS ACCOMPANYING THIS REPORT 

are such as it was believed would be useful to the legislature and pub- 

lic as a means of affording a correct understanding not only of the 

condition and working of the railroads of the State, but also of 

the general questions relating to railway transportation and rail- 

way control. 

: The Official Papers, etc, | 

of the Commissioners consist of their official classification of roads 

and of rates of fare and freight, of the official returns made by rail- 

road companies, and of tabulated statements of statistics and deduc- 
tions from the returns made to the Commissioners. 

. Portions of the Commissioners’ Correspondence . 

are again published, as a means of more correct information than 

could be otherwise furnished of the nature of the complaints made, 

of the opinions and sentiments entertained by complainants, of the
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rulings of the Commissioners and the Attorney-General upon some 

important points of law, of the action of railroad officials in mat- 

~ ters in which they were at issue with the public, and finally of the 

nature of the duties the Commissioners were called upon to dis- 

charge and the manner in which they have performed them. 

It is not the purpose of the Commissioners to make publications 

of this kind in future reports. . 

Appendix “ A” : 

consists of all railroad laws enacted in 1874, and 1875. Thereis 

frequent oecasion to refer to these laws, on the part of the public, 

and they will be found convenient in connection with the report. — 

| Appendix “° B” | : 

embraces— 

i. A synopsis of the proceedings held by the Supreme Court of 

the State in the important case of the Attorney General vs. the . 

West Wisconsin Railway; and, 

9. A quite full record of the proceedings held by the Supreme 

Court of the United States in the several appealed cases of F’red- | 

erick Piek, ef al, bondholders, and of C. D. Lawrence, e¢ al, stock- 

| holders in the Chicago & Northwestern Railroad Company vs. the 

Chicago & Northwestern Railway Company, the Railroad Commis- 

isoners, and the Attorney-General; also the cases of Ackley and Vilas 

vs. the Chicago, Milwaukee & St. Paul Railroad Company., and of 

the State of Wisconsin vs. L. D.Stone; together with the briefs and 

points of arguments submitted by the eminent counsel who con- 

ducted these suits (which were all tried together and argued in 

common) on behalf of both the plaintiffs and defendents in error. 

This case, as printed, makes a somewhat voluminous document, 

which immediately upon the receipt of the opinion and decision of 

the court, to be also included, will be ready for distribution as a 

document accompanying the Commissioners’ Report. The magni- | 

tude of the interests involved in the decision to be made, and the 

| eminence of the counsel engaged were deemed by a majority of the 

Commissioners sufficient warrant for the fullness of that publication.
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IL—THE GENERAL QUESTION. 

In their first report your Commissioners devoted much space toa 

careful discussion of the general question of State control of rail- 

way corporations, demonstrating, as they believe’ 

(1) The necessity for some.degree of control; 

(2) The inexpediency, if not impractibility, of such measures as 

had been tried in many cases; and | 

(3) Pointing out such general measures as to them seemed both 

practicable and judicious. - | 

On the first of these heads we have almost nothing toadd by way 

of argument. The quasi public character of railway corporations, 

now almost universally conceded, implies the right of the public to 

put upon them such restraints as experience has taught to be neces- 

sary to the public welfare. And accordingly the right to impose 

legislative restrictions has been affirmed and exercised, as was shown 

in our first report, by foreign governments in all parts of the world 

where the railroad has been introduced. It has also been asserted 

| to a much greater extent in this country than the public are aware. 

The following eighteen States have a general law reserving the 

power to the legislature to alter, amend, or repeal charters, or have 

been in the habit of reserving such power in the charters them- 

selves: Massachusetts, Maine, New Hampshire, Vermont, Connecti- 

cut, New Jersey,. Delaware, Pennsylvania, Maryland, Kentucky, 

Georgia, Alabama, Mississippi, Arkansas, Ohio, Indiana, Michigan, 

and Nebraska; while in the five following States the constitution 

reserves to the legislature the power to amend or repeal charters, 

namely, in New York, Wisconsin, Iowa, Kansas, [llinois, and Mis- 

souri. In still other States the right of supervision has been asserted 

and exercised by recent enactments, looking to the regulation of 

rates, and otherwise restraining railway corporations. / 

The right and even the expediency of a reasonable supervision 

is now conceded even by many of the ablest railroad managers of 

_ this and other countries. . 

In fact, it is coming to be everywhere recognized that the rail- 

way corporation, with its concentration of millions of capital, its 

extraordinary chartered privileges, and its natural, not to say in- 

| evitable, tendency to growth by absorption and consolidation, al- 

though immensely potent for the material and social progress of a 
8——R RC —— (Doe. 15) |
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people, is also, if entirely unrestrained, an element of danger; that 

it has already acquired such power and influence as to be “practi- 

cally beyond the common law obligation;” that “in our day the com- 

mon carrier has encountered in England as well as in this country © 

a new power, unknown to its founders, practically too strong for the 

ordinary private remedies.”* | | 

Even in those States where the rights of the people have not 

been secured by constitutional reservations or timely provision by 

general statutes, it is becoming a serious question whether theright 

to restrain the growing and threatening power of great corpora- 

tions does not by virtue of their very nature, and by reason of the 

public necessity, inhere in the State. Nor is this discussion con- 

fined to that portion of the great public suffering from supposed 

or real grievances inflicted by the corporations. This opinion, so 

shadowy and ill defined in the public mind, is finding strong and 

logical utterance through ‘able and distinguished jurists. 

Says a forcible writer in the American Law Review, (vol. 8, page 

191) in speaking of the Dartmouth College decision, that bul- 

work of corporate power, for so many years considered impregna- 

ble: 

“Any decision in any ordinary case ought to stand; and when | 
a decision has stood for fifty years, even to question it lightly and 
without sufficient consideration, is injurious and censurable, as 
tending to unsettle an entire system of jurisprudence. But con- 
stitutional decisions which take from the political department of 
government powers and prerogatives usually belonging to it, and 
which legislation cannot remedy, stand on a different footing from 
ordinary precedents involving questions of private rights. Tifty 
years is a short period in the history of a nation living under a 
constitution intended to be perpetual. The consequences of the 
Dartmouth College case are beginning to press heavily on great com- 
munities, and the pressure we believe, will increase rather than dimin- 
ish. It involves questions of political power, political necessity, it 
may yet be of political safety, and thé case will not be let alone, how- | 
ever wise it might be to do so.” 

Corporate power may never so far threaten the liberties of the 

people as to require the re-opening of this question in the Supreme 

Court of the United States; but if that condition of things should 

indeed come, then it is safe to asume that the decision of that court, 

made in the infancy of the nation, when the greatquasi pub- — 

_ jie corporations of the present not only had no existence but had 

*Chief Justice Ryan. Opinion in case of the Attorney-General vs. the C. & N. 
W., and the C., M. & St. b. R’y. Co’s., p. 43, Appendix to Commissioners’ Re- 
port for 1874.
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not yet been conceived of, will be so far modified as to afford such | 
protection as shal] be found just and necessary. For while it is a 
cardinal principle of our government that there shall be as little | 
interference with the natural freedom of the citizen, whether in an 
individual or associate capacity, as is compatible with public secur- 
ity, it is a fundamental principle of all human governments that 

_ the great ends of government shall not fail—that the public safety 
shall be paramount. | 

Your Commissioners believe that in this, as in most matters of 
great public concern, there is safety in conservatism; but they can- 
not close their eyes to the existing facts, nor will they conceal the 
conviction that the present railroad controversy in this country 
will not, indeed cannot, cease until the public are, in general terms, 
satisfied with the conduct of railway corporations, or have found : 

_ adequate protection for the public interests in new constitutional 
_ and statutory provisions. It is useless to undertake to contract the 

consideration of this’ subject to the limits of a single State. The 
conditions which govern in one locality must eventually govern in 
all. As judicial decisions are had, establishing the right of control, 
they will characterize legislative enactments. And if charters here- 
tofore granted by State governments without reserving the power 
to alter, amend or repeal, are to be held irrevocable, other measures 
will be resorted to for the purpose of enforcing such prerogatives 
as cannot be surrendered by the people without a sacrifice of sov- 
reignty. An illustration of this tendency is found in a provision | 

| of the new constitution of the State of Missouri, which reads as 
follows: . 

“Secrion 22. No railroad corporation in existence at the time of 
the adoption of this constitution shall have the benefit of any fu- 
ture legislation except on condition of complete acceptance of all 
provisions of this constitution applicable to railroads.” : 

Cases have arisen, and doubtless yet others will arise, in which : 
communities, moved by a sense of injury, and yet wanting in a 
knowledge of proper remedies, have resorted and will resort to such 
means as subsequent events and a greater enlightenment will show 
to have been ill-chosen, perhaps prefudicial to both public and cor- 
porate interests. Stillit cannot be denied that the American peo- 

ple have ever been distinguished for their love of justice and their 
moderation in dealing with the rights of others. 

We think it unquestionable that justice is the aim of the public
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| in this controversy. Hitherto they have occasionally failed of the | 
mark because have they contended with the darkness which has sur- 

rounded the whole subject of. railway company transactions, and the 

business of railway transportation. : | 

Let the railway companies on their part open their affairs to the 

clear light of heaven, and the State on its part, through competent 

and properly authorized agents, make a full and thorough investi- 

gation of the whole subject involved in the controversy, and the 

solution will be made without great difficulty, and to their mutual - 

satisfaction as well as common advantage. 

In the opinion of your Commissioners, such an investigation | 

should have preceded all legislation putting arbitrary restrictions 

upon rates of fare and freight. The law of 1874 was a stroke in 

, the dark. It might be far from just to say that it was prompted, 

as has been charged, by anything like a spirit of retaliation for.the 

short-sighted and unwarrantable acts of railway corporations, but 

it is certain that the restrictions it imposed were based upon insul- 

ficient data. This was so manifest to all unprejudiced minds that 

_ the fact of its passage gave occasion for dissent from the friends of 

judicious restriction, and for effective denunciation from the corpo- 

rations and all persons opposed to legislative interference. More- 

over, by showing a degree of unreasonableness and unwarrantable 

haste, it has temporarily unsettled public confidence in the cool- 

ness and fair-mindedness of the American legislator, and thus 

affected to some extent the credit of our people in the great money 

markets of the world. . 
On the other hand, it is no less true that the railroad corpora- 

tions and their over-zealous friends have in some cases largely 

contributed to the foreign distrust of American railroad securities 

by extraordinary misrepresentations of the character of the com-~ 

munities held responsible for restrictive legislation. Seeking to make 

the law obnoxious at home, they have compromised the charac- 

ter of a whole people abroad. The attempt has even been made to 

hold the few States in which there has been recent legislative re- 

striction responsible for the depressed condition of the railroad 

interest in the whole country. Charges so unfounded have necessa- 

_ rily recoiled upon their authors and aggravated the evils from which 

they already suffered. | |
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What is wanted now is an end to all misrepresentations on both 

sides, and an honest effort to get a right understanding of the issues 
mvolved, and an agreement upon the means best calculated to se- 
cure the manifest rights of the public without unnecessary interfer- 
ance with the freedom of the corporations. 

{tis upon this principle that your Commissioners have prosecuted 
their inquiries; seeking to determine the minimum of interference , 

_ on the part of the State that would answer the demands of public 
security, rather than the maximum that could be imposed without 
absolute ruin to the corporations. | 

It was strictly in accord with this principle of action that their 
first report, was drafted, a reference to which will show, that in | 
the suggestion and discussion of the methods of governmental in- ; 
terference they proceeded in logical order from thesimplest to those 
more radical and sweeping, finally laying down, as the result of 
their inquiry, the following general conclusions: 

The only form of railway control likely to prove successful under 
present conditions, is the legislative, supplemented by direct super- 
vision; the legislature laying down general rules of action, but 
leaving the application and enforcement of those rules to a com- 
mission. A judicious application ot this method requires— 

1. A determination, by the commissioners, of the actual cash 
value of each railroad; such value not to be greater than the ac- 

_ tual cost thereof, and the valuation subject to legislative revision. 
“2. An annual determination of the gross and net earnings of | 

each company, from the ‘reports of companies, by actual inspection 
of books and affairs, and by all other practicable methods. 

“ 3.'A division of roads into two classes: the first class including 
all roads paying a reasonable compensation on valuation, and the 
second class including all other roads. 

“4. A maximum of rates of fare and freight for roeds ascertained 
to belong to the first class; such maximum being subject to legis- 
lative revision. a 

5. No restriction of earnings upon roads of second class, except 
by way of remedying unjust discriminations. 

“6. A prohibition of unjust discriminations and unreasonable or 
excessive rates on all roads: any person complaining of discrimina- , 
tion or extortionate charges having the right of appeal to the board 
of commissioners, under such rules as to evidence of facts as the 
commissioners may determine; the board determining the fact of : 
discrimination on evidence and notice to both sides, and its conclu- 
sions to be prima facie evidence as to fact of discrimination, or of 
unreasonable charges. 

“7. Additional police regulations, especially as to running con- 
nections and the passage of freight from one road to another. 

8. Limited power of the commissioners to require repair of
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roads, improvement of roads of rolling stock, and increased: accom- 
modations for passenger travel. | 

| ‘9. Full and complete publicity of rates of fare and freight. 
. 10. Publicity of all important contracts and agreements be- 

tween railway companies, and of their business transactions gener- 

° C1. Greater uniformity and completeness of accounts, as well as 
greater fullness and frequency of reports. 

"12. Adequate penalties for the falsification or concealment of 
earnings and expenditures, or other facts. 

‘13. Efficient means for the prompt enforcement of all provi- 
sions of the law, at the expense of the State.” 

It is proper for us to add that that report, with the conclusions em- 

braced, was a carefully considered statement of the results of much 

observation of railways and railway management in this country 

| and in all the countries of Europe, supplemented by a year’s labo- 

rious official investigation. | 

Resuyts or Pusuio Inquiry. 

It is worthy of note in connection with the reiteration of these 

conclusions, announced a year ago. that almost every where, the 

public judgment is pointing in the same general direction—to- 

wards moderation and due caution in dealing with the complex 

question of railway transportation so as to promote the best inter- 

ests of both people and corporations. People and governments 

are beginning to appreciate the wisdom of moving slowly and care- 

fully in a matter of so great importance. | 

| RECENT ACTION OF STATES. 

| Missouri. 

_ Missouri has recently taken extreme ground, committing the 

mistakes of Illinois, Minnesota and Wisconsin, by enacting a law 

in advance of sufficient data, prescribing rates of fare and freight 

quite identical with those fixed by the ‘“ Potter-law,”’ and imposing 

like penalties. The law also provides for the appointment and sub- 

sequent election of three commissioners, the full term of office be- 

ing six years. | | 

Besides the duties imposed upon the board by the laws of this 

State, the commissioners are to examine the roads as often as they 

deem necessary. If they judge any part of aroad unsafe, they may 

order repairs and require reduced speed of trains. A refusal to
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make repairs ordered, to be punished by fine and imprisonment, 

and in case of accident to life or limb in such event, the superin- 

tendent, conductor and engineer shall be deemed guilty of felony. 

The commissioners can also order the running of passenger trains 

_to be stopped. 

The commissioners are required to make annual reports on 

August 1st of each year, which shall include the amount of stock 

subscribed and paid in, and the name, residence and holding of | 

each stockholder; funded and floating debt, and assets; estimated 

value of property; length of all tracks laid; tonnage of through 

and local freight; monthly passenger and freight earnings; train- 

expenses; total expenses of working the roads, and salaries of all 

officers in detail; locomotive-expenses, repairs and maintenance; 

~ cost of improvements; passenger rates; freight tariffs; instructions 

to agents; names of express and transportation companies, terms | 

granted to them and kind of business done by them; running ar~ 

-rangements with other roads; and answers to any other questions 

the commissioners may require. 

| | In Virginia, 

an amendment was made to the existing law by the last legislature, 

providing that no railroad, canal, steamship, or other transporta- 

tion company shall charge a greater sum for the transportation of 

any passenger or freight over a portion of its line or route, whether 

such shall, in whole or in part, lie within the limits of the State 

- of Virginia, than is charged by such company for the transporta- 

tion of the like class of passengers or freight over the entire length 

of its line. No company is allowed to charge any higher rate for 

passengers or freight going over its line from any place in Virginia 

to any place outside, than is charged for the same class of business 

"within the State. So, likewise, no higher rates can be charged on 

business coming from without the State to any point within it 

than is charged on business passing through the State, and no com- : 

pany or common carrier shall allow through-tickets or through- 

baggage-checks to be issued over its line by any company or trans- 

portation line, its agents or agencies, not incorporated by the State 

of Virginia, which company or line shall refuse or inhibit by any 

means any other such company or transportation line incorporated 

by the State the privilege of issuing by its own local agents and
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such agents or agencies as it may establish in any city or elsewhere, 
through tickets and baggage-checks over such company’s road or 
transportation line, not incorporated by Virginia. It also prohibits 
all discrimination between individuals, and fixes a penalty of $500 
for a first violation of the law, and of $5,000 dollars for any suc- 
ceeding violation, to be recovered in any court of record. An in- 
junction can also be issued by a circuit court to prevent repetition 
of any of the acts forbidden. 

So far as we know, these two States afford the only instances of | 

extreme legislation in this or in foreign countries during the past 
year. 

In the Kentucky and Tennessee Legislatures, 

somewhat radical measures ‘were introduced, but the hearing of 
| competent and influential experts in railroad matters, and the care- 

ful inquiries of liberal and conservative committees were sufficient | 
to prevent their passage. 

Minnesota has retraced her steps, 

repealing the law of 1874, and by her last legislature enacting a __ 
new law, providing for a single commissioner, as in Ohio and Mich- 
igan, but with less authority than is possessed by the commissioner 
for Michigan—in fact with advisory powers mainly, suchas are pos- 
sessed by the Massachusetts board. 

RECENT ACTION IN FOREIGN COUNTRIES. 

. In Great Britain, 

there is general approval of the newly adopted method of gov- 
ernment supervision by a board of three railway commissioners. 

_ ‘The origin of this board, as well as the policy of the English 
government in respect to railways, and the scope of the act of 1854 
as amended, will be best understood from the opening remarks of 
the commissioners in their first report, submitted ir. August, 1874, 
but not received at the date of our own first report. They say: 

“ The powers of railway companies and their liabilities and duties - 
are derived partly from special acts of parliament, and partly from 
general railway acts, and if companies go beyond their powers, or. 
fail in the performance of their duties, not only are there the ordi-
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nary remedies for such individuals as may be aggrieved, but the 

public also can interfere concerning the excess or non-compliance, 
of the acts 7 and 8, Vict. C., 85, authorizing the board of trade, on be- 

half of the public, to institute legal proceeding, in such cases.” 

“The act of 1854 is one of the general railway acts. It was pas- 
sed to prevent favoritism on the part of railway companies as carri- 
ers, and requires that the terms upon which they carry shall be the 
same for all. It was passed also that railways might afford all the 
accommodation to the public of which they are capable, and re- 
quires that every railway company shall forward traffic with all 
reasonable facilities, and that where railways owned by different 
companies are conterminous and form a continuous line such com- 
panies shall use their utmost diligence in, sending through trafic 
over their respective routes. | 

: “The act provides, as the means of carrying out these purposes, 
that the board of trade, or any person interested, may bring a com- 
plaint against a company for contravening them, and may obtain, 
an injunction enforcible by attachment and a penalty not ex- 
ceeding 200 pounds a day, to prevent the contravention from being 
continued or repeated; and it also specifies as to the courts which 
are to entertain the complaints and to issue the injunctions the 
Common Pleas in England, the Court of Session in Scotland, and 
any of the superior courts in Dublin. 

“It is as to the courts entrusted with the administration of that 
act, and to be resorted to for enforcing its provisions, that that act 
has been amended by the act of 1873, which, after providing for the 
appointment, by your Majesty, of three railway commissioners, 
directs that the jurisdiction conferred by the 17th and 18th Vict., 
C. 31, in the courts therein specified, shall cease to be exercised by 
them, and shall be exercised by three railway commissioners, to- 
gether or separately, instead.” | 

| More specifically, these commissioners have: 
First. The powers with respect to the approval of working ar- 

rangements between railway companies, and with respect to the 

exercise by such companies of those powers in relation to steam 

vessels, which were formerly exercised by the Board of Trade. 

Second. Authority’to hear and determine the matter of any com- 

plaint that may be made or referred to them of violations of the 

railway and canal traffic act as amended in 1873, having for such 

| purpose the jurisdiction conferred by that act on the several courts 

and judges empowered to hear and determine complaints under it. 

Third. Except in certain cases to hear and determine matters 

under the railway and canal traffic act. of the nature of differences 

between transportation companies which under the provisionsof = 

any general or special act are required or authorized to be referred 

to arbitration.
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Fourth. Under prescribed limitations, to determine and appor- 
tion the through rates chargeabie on freights forwarded over two 
or more lines. | 

Fifth. To hear and determine any question or dispute that may — 
arise with respect to the terminal charges of any railway company | 
when such charges have not been fixed by an act of Parliament, as 
also to prescribe what shall be paid for loading, unloading, deliver- 
ing, and other like services. 

Sixth. To enforce the law as to the publication of all rates of 

transportation, etc. , 
The act. also provides that the commissioners may, with the sanc- 

tion of the Treasury, call to their aid any necessary number of 
experts of engineering or other technical knowledge, and appoint 
such officers and clerks as they deem proper. | 

It is further provided that for the purposes of the act in question 

| the commissioners shall have “full power to decide all questions, 

whether of law or of fact,” and shall also have the following powers, 
that is to say : | | / 

“a. They may, by themselves, or by any person appointed by 
them to prosecute an inquiry, enter and inspect any place or build- 
ing, being the property or under the control of any railway or canal 
company, the entry or inspection of which appears to them re- 

we They may require the attendance of all such persons as they 
think fit to call before them and examine, and may require answers 
or returns to such inquiries as they think fit to make; | 

‘“c. They may require the production of all books, papers and | 
documents relating to the matters before them; 

‘‘d. They may administer an oath; 
“e. They may, when sitting in court, punish for contempt in | 

like manner as if they were a court of record.” | 

It is also provided that the commissioners may ‘make such 

general orders from time to time as may be requisite for the regula- 

tion of proceedings before them;” that such orders may be made a 

rule or order of any superior court, to be enforced in the manner | 

prescribed in the act or in like manner as anyrule or order of such | 

court; and that, at the instance of any party to proceedings before 

them, and upon such security as they may direct, they: may state a 

case in writing for the opinion of any superior court by them de- 

termined, upon any question which in the opinion of the commis- 

sioners is a question of law, and without allowing a stay upon any
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decision or order by themselves made, pending the decision of any 

such appeal. . 

The working of this law appears to give general satisfaction. 

The first and second reports of the commission, now before us, show 

that its chief labors have been in settling difficulties between rail- 

way companies; though it has also heard and adjusted some com- 

plaints of shippers against carriers. The service rendered by it in 

| these cases is highly appreciated by the companies themselves and 

by the public, as will appear from numerous comments thereon by 

the English press. 
In confirmation we quote from the last published volume of 

_ Bradshaw’s Railway Manual: 
| “ Contributing to the same desirable end of economy consequent 

upon peace with neighbors, the new railway and canal commis- 

sion promises to operate with more than anticipated potency. An 

interest which has grown up, as it were, bit by bit, and under the 

provisions of the various acts of parliament, and of numerous in- 

ternecine agreements enacted at different times, the provisions of 

which are often found to be contradictory and irreconcilable one 
with another, is necessarily liable to occasional differences. In the- 

ory, the courts of law are open to disputants in such cases, but we 

all know how expensive and dilatory the process is found to be. 

The want of a tribunal with summary jurisdiction to determine 

questions as to the rights of railways between each other, and as 

between railways and the public, with the least possible delay, and 

at the least possible expense, was all but universally admitted. 

Such a tribunal we have in the railway commissioners, and so 

effectually has it up to the present time, performed its work, that 

the government board, (the board of trade,) at whose instance it 

was established, and by whom its members were selected, will be 

, accorded credit by railway share holders, as well as by the public: 

for this measure, whatever may have been its short comings in 

other respects.” | 

The German government 

has lately appointed a Commission of Inquiry on Railroads, con- 

sisting of nine members, with instructions to acquaint themselves: 
by the examination of experts and by every other means in their 

power, with the subject of railway transportation, and as early as
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practicable to submit a system of railway regulations for the empire. 
The commission is now in the midst of its labors, having adopted | 
as general principles that the system shall be uniform for all Ger- 
many, and that the tariffs they are authorized to prepare, shall be 

general maximum tariffs, the railroads being given a perfectly free 
movement, both in increasing and decreasing their rates, within 
the maximum. In order to secure proper stability to these tariffs, 

: and to guarantee the practical execution of the principles adopted, 

the inspection of all the tariffs by a central officer, with assistance 

' from railroad experts, and the absolute publicity of the tariffs, is 

- declared to be necessary.* | | 

In Austria, . | 

a step in the advance has been taken by the creation, at Vienna, 

of a Railroad Tribunal, for the hearing and adjusting of complaints, , 

whether from companies or from individuals. It consists of twenty- 
four members, one-half appointed by the Chamber of Commerce | 
and one-half by the railroad companies, and is to decide cases arising 

in freight transportation where the sum involved does not exceed 
$250, though cases involving larger sums may be submitted to it by : 

mutual consent. Cases pending in a circuit court may be trans- 

ferred to this tribunal only by mutual consent, and and vice versa. 

_ Five members form a court for the hearing and determination of 
causes. This court is bound by the requirements of the civil law 

and the working railroad regulations at the time in force, but not 

by legal forms and rules of evidence. | 

In foreign countries other than those named, 

there have been no recent changes in the relations of the state to 

railway transportation, so far as we have been able to learn. 

Enough has appeared from the foregoing account to establish the 

correctness of the statement with which we set out, namely, that 

: the present tendency almost everywhere is to conservative action 

—to the enactment of laws “ broad and general in character, com- 

pelling observance of established principles, rather than imposing 
regulations tor all the details of practical operations.”+ 

* Railway Gazette, p. 501. 

{First Report of this Commissien, p. 187.
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| THE ACTION OF RAILROAD MANAGERS AFFORDS ENCOURAGEMENT. 

However injurious the first effects of the extreme legislation up- 

on railroad matters in this aud in other States, it is now begining 

to be apparent that much ultimate good will come of it in the way 

of increased interest in the general subject, on the part of the pub- 

lic, and of an awakening on the part of railway managers every- 

where to the importance of close economy in the construction and 

operation of their roads, as well as to the growing necessity for 

such scrupulousness of conduct in all their transactions as will bear 

the test of both private and official scrutiny. 

| | RAILWAY COMPANY ASSOCIATIONS. 

- Many of the evils of railway management have grown out ofthe 

conflict of interests, real or imaginary, between railroad companies. , 

Where the traffic naturally falling to a company is unequal to its” 

full capacity such company will of course seek to monopolize as 

- much as possible of what as naturally belongs to others. The com | 

petition thus engendered, up to a certain point, is beneficial both to 

competing companies and to the public. For while the former are 

stimulated to extraordinary activity and to the adoption of meas- 

ures of greater economy, the public, as a consequence, will have 

better facilities and accommodations, as well as lower rates. 

But when the spirit of honorable rivalry degenerates, as it often 

: does, into a reckless greed of business, regardless of whether it in- 

volves profit or loss, and especially when it cngenders those bitter 

animosities which lead one company to seek the destruction of an- 

other at the peril of its own continued existence, then it is that 

competition becomes most injurious to all parties concerned. The 

public may reap a temporary advantage, but only at the sacrifice of 

a corresponding loss at another time, and the general disadvantage - 

growing out of unnatural excitements and frequent fluctuations in 

the prices of transportation; while the railways which are parties to 

the contest suffer, first, the pecuniary loss consequent on doing 

business at less than a fair price, perhaps at rates far below cost; 

secondly, the great disadvantage of a demoralization of their own 

officers and employees; and, thirdly, that loss of confidence, on the 

part of owners and holders of their securities which must result 

from the frequent occurrence of struggles of this sort. |



46 REPORT OF RAILROAD COMMISSIONERS. 

In view of these considerations, it is a hopeful fact that railway 
corporations, both in this country and in some of the countries of 
continental Europe, following the English example in establishing 
a “railway clearing system,” are moving in the formation of asso- 
ciations, more or less comprehensive in the field of their influence, 
with this very object, atnong others, of bringing their several cor- 
porate members into relations of common accountability and har- 
monious co-operation. — — | 

Southern Railway and Steamship Association. 

It is perhaps too early to speak with safety of this new organiza- 
tion. It is a fact, however, that it originated in a felt necessity on 

| the part of crippled southern railroad companies to save themselves 
from a condition of things like that above described; that its de- 
clared object is to bring about an amicable settlement of differences 
between the various railroad companies which may become mem- 
bers of the association, more especially in so far as such differences 
relate to competitive traffic ; and that the leadership of the move- 
ment and the practical management. of the affairs of the association ” 
have been entrusted to a gentleman whose knowledge, ability and 
uprightness are not likely to be questioned. 

The Union of German Railroad Managements | | 

is a kindred, yet different organization; its main object being, first, 
to facilitate business arrangements between the companies included | 
in its membership; and, secondly, to advance the science and art 
of railway construction and management. It embraces nearly all 

_ the managements in Germany and Austria, and in some other coun- 
tries adjoining, with authority to demand answers to any questions 
it may put to any of its corporate members, and with a “ Technical 
Commission” of eighteen men distinguished for their scientific at- 
tainments as well as for their practical mastery of railway affairs, 
to conduct the investigations of the Union, and to publish the re- 
sult of its combined labors. It cannot fail of rendering immense 
service in the solution of the numerous railway problems too long 
neglected by the great body of railroad corporations in all countries. 

Associations of engineers, master-mechanics, car-builders, and others. 

It is also deserving of notice in this connection that associa-



FINAL RESULTS OF INQUIRY. 47 

‘tions of professional engineers, skilled mechanics, and masters of 

transportation in every department of railroad construction and 

management are forming organizations in all parts of the world, with 

the two-fold object of protecting the interests of their several pro- 

fessions or crafts, and of contributing to the progress of those very | 

arts on which economical transportation must of necessity be based. 

The present agitation of the question of cheap transportation, — 

and of state interference with transportation companies to that end, 

has had the effect to quicken all such associations to unwonted ac- 

| tivity. a | 

individual experts and investigators : 

are also at work as never before; seeking for the means of cheapen- 

ing the cost of transportation, as well as for reliable data for fram- 

ing tariffs of rates at once just to the public and reasonably profi- 

table to railroad companies. Of such are Mr. Albert Fink, Vice 

President and General Superintendent of the Louisville, Nashville, 

and Great Southern Railroad; Mr. O. Chanute, Consulting Engineer 

to the Erie Railway Company, and doubtless many others less well . 

known to this commission. | 

The conscientious pains-taking labors of such men are of incal- 

eulable value. They have already done something to reduce rail- 

way management to a scientific system, as well as to satisfy a clam- 

orous public of its own almost total ignorance of the extremely 

| complex and difficult subject of railroad transportation. They 

have also discovered the important fact that the pretentions often 

made by practical railway managers to exact knowledge of the jus- 

tice and equality of their tariffs are without proper foundation; that 

even the most thorough railway expert, after using his utmost skill 

is obliged, in the settlement of some questions, to resort to a care- 

fully devised system of averages; and that tariff-making 1s but sel- 

dom done in a very accurate and scientific manner. | 

THE FINAL RESULT OF ALL THESE INVESTIGATIONS 

of railway commissioners, associations, and individual experts, will 

be the establishment of principles having universal acceptance, and 

the formulation of such definite rules as will wholly supplant the 

system of guessing at present in use even among some of the ablest 

railroad men of this and other countries.



48 REPORT OF RAILROAD COMMISSIONERS. 

Tue Resutt or FurtHer INVESTIGATIONS BY THE CoMMISSION, 

carried on in like manner—and including extensive travels by one 
of the Commissioners in thirty-one of the States, with numerous 
interviews with eminent engineers and skillful railway managers 
in all parts of the country—has been, in general terms, the fullest 
confirmation of the opinions announced in their report for 1874. 
We then declared against legislative interference with details 

relating to tariffs for the reason that, in the present state of general | 
knowledge on this subject, such legislation must of necessity be 
clumsy, inaccurate and more or less unjust; that there are too many 

elements, intricacies and moditying circumstances belonging to the - 

business of railway transportation to admit, at least for the present, 

of direct legislative regulation of rates. We believed that to be 

a task for experts, one that could not now be safely undertaken by 
any legislative body, and were not surprised to find such to be the 
judgment of nearly or quite every commission of inquiry that 
has ever examined the subject. 

| EVEN WHERE BUT A SINGLE RAILROAD IS CONCERNED, 

the problem of rates is so difficult that even the most experienced 

masters of transportation often confess to being in doubt as to the | 
equality and fairness of the rates they have adopted. 

Cost-is a basis in all cases. | | 

We must first know, in any given case, what what will be the 

actual cost as near as may be of doing the business before we can 

determine what rates will pay a fair profit on the average amount 

of business. But just there lies the difficulty. The cost is in the 

very nature of things variable, as will be manifest upon a little re- 
flection. For example, 

Cost varies with the climate and soil. 

The cost of operating a railroad in a mild and dry climate, where 

damage seldom comes from sudden extremes of heat and cold or 
from violent storms of rain, would not compare, of course, other _ 
things being equal, with the cost of operating one under the oppo- | 
site condition of things—where extremes follow each other in quick 

succession, where frost and flood are often at their destructive work.
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Cost of repairs, which has much to do with cost of transportation, 

depends, in like manner, to a considerable extent upon the charac- 
ter of the soil of which the road-bed is formed. 

So, likewise, 

Cost varies with the seasons. 

In no portion of our country, perhaps, is this more patent to 

_ every observer than here in Wisconsin. During our beautiful sum- 

mers and magnificent autumns, railroading is ordinarily as inexpens- 

ive as anywhere, so far as climate goes. But when winter comes, 

with its sudden cold, and occasional changes of temperature of 40 

_ to 50° Fahrenheit in a few hours, and with its snow-drifts, impeding 

the movement of trains at times for days together, the profits of 

an autumn’s work are badly eaten into. 

Cust ulso varies with the times. | | ) 

It is manifest that when times are hard, and prices of all materi- 
_al consumed, as well as the prices of all kinds of labor, are low, the 

operating expenses of a railway are correspondingly diminished. 

This is remarkably illustrated at the present by the almost univer- 
| sal diminution of such expenses, as compared with afew years 

since. Moreover, since the hardness of the times has also the effect 
to depress the industries of a country and render them less product- 
ive in the aggregate, it also has the effect to increase the economy 
of management, and so diminish the expenses common to more ( 

: prosperous times. | . 

| Relative cost varies with the productiveness of the year. 

When agriculture produces great crops, for example, so that a | 

railroad employed in moving them is crowded with traffic, the oper- 
ating expenses, other circumstances remaining the same, will be a 
less per cent. of the total earnings than during an unproductive - 
year, wherein the income is proportionally lessened, while 
the fixed expenses, which constitute a large share of the whole, 
remain the same. : 

| A like variation will be liable to follow the success or failure of 
foreign crops, as well, where they exert any considerable influence 
upon the great markets for breadstuffs, since this fact may deter- 
mine the rapidity or regularity with which the road in question — 
may be called upon for transportation service. 

por ROC | (Doe. 15) 

i



50 REPORT OF RAILROAD COMMISSIONERS. | | 

Cost also varies with the length of haul. 

The expenses are the same for receiving or delivering goods, 

whether the length of haul be ten ‘miles, or one hundred, or one 

thousand. It has been shown, for example, that the Massachusetts 

roads, with an average haul of 49 miles, have an expense per ton 

30 per cent. greater than the Illinois Central with an average haul 

of 142 miles, although the Massachusetts tonnage of miles (tons 
carried one mile) was 560,000,000 and that of the Illinois Central 

railroad only half that amount. So that, when an estimate is made 

of the rates that may be charged upon any road, the average haul | 

must be considered. : 

This length of haul may be determined by the length of road in _ 
one case principally, and in another by the proportion of through 

business to the local or way business. For a road but fifty miles 

long, so situated as to he a connecting link in a trunk line doing a 

: through business chiefly, might show an average length of haul 
- greater than a road of a hundred miles long doing a business almost 

exclusively between stations on its own liane. 

Cost varies according as there may or may not be loads both ways. 

This ele.uent in the calculation of cost of transportation, although 

one of the most important. is often quite entirely overlooked. And 

yet what can be more apparent, on a moment’s reflection, than that | 

a road extending into a new section of country, with only a popu- 

lation exclusively productive and barely large enough to supply the 

road with out-freight in the form of lumber, mineral or other pro- 

ducts of their industry, would have to run its trains one way com- 

paratively empty? The difference in the results of operation between 

such aroad and one having loaded trains both ways might, and 

very often is, the difference between a handsome profit on the in- 

vestment and an accumulation of deficits ending in bankruptcy. 

Says a competent engineer, ‘in some cases the charges might be | 

reduced one-half, if cars could be loaded both ways.” The fixed - 

- expenses remain, whether trains run loaded or empty. The 

only increase of cost in running loaded trains is in a slight in- 

crease of fuel, wear of track, and expense of handling the freight. 

The running of the train being a necessity, the receipts on the freight 

it carries are almost a clear gain. On the other hand, the running
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of an empty train is not simply at the loss of what the company 

- might have received had the train been loaded, but at an absolute 

: loss of the expense of running it. 

Cost varies with uniformity of freights in kind, and with terminal 
facilities, 

A freight business of one uniform kind, or confined to a few 

"principal articles, involves jess expensive preparation for handling, 

' and less cost of service in handling than a miscellaneous business. 

It is no less apparent that the cost of doing abusiness must depend __ 

to some extent on terminal facilities. And whether these are good, 

or are capable of being made so without great expense, must be con- 

7 sidered in calculating rates. 
Finally, 

The cost of the road itself must vary the chargeable rate. 

Rates that would yield a fair return on an investment of $25,000 
per mile of road would prove the early ruin of a road the cost of 

which was $50,000. Indeed it is plain that in such case the earn- 

ings of the road costing $50,000 must be twice as much as the earn- 

ings of the cheaper road in order to yield the same amount of re- 

turns per cent. 

| Commenting on this question of cost in a general way, a dis- 

tinguished authority* on matters of transportation, says: _ 

“The great difference in cost referred to in this report occurs in 
the average cost per ton-mile of transportation during the period of 

a whole year; but there is still greater difference in the cost of 

transportation of one’ ton one mile on the same road, varying with 

the conditions under which the service is performed, according to 

the length of train, the quantities in which freight is transported, 

and whether the freight is carried in cars that would have to return 

empty or in special trains. I have mentioned that according to — 

these and other conditions 7t may cost one-seventh of a cent only in 

some cases, and seventy-three cents in others, to transport one ton of 

— freight one mile.” _ 

| WHERE SEVERAL ROADS ARE INVOLVED, 

| _ the difficulty of determining cost and proper rates of transporta- 

* Mr. Albert Fink, Vice President and General Superintendent Louisville & Nash- 
 -ville and G. S. R. R., Report of 1873+74, p. 53.
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tion applicable to all roads in common, or to classes of roads how- 

ever carefully grouped, is so far increased that it may be considered 

practically insurmountable. 
Let us glauce at some of the elements which increase the com- 

plexity of the problem. | 

' Difference in necessary cost of roads. 

It is true, as was pointed out in our first report, that the high 

reported cost of many roads is attributable to incapacity, reckless- 

ness or fraud in their construction, and that the interest on all 

amounts over and above honest cost or a fair valuation, isnot justly 

chargeable to the public in the form of increased rates of transpor- 

tation. But, throwing out the elements of fraud and mismanage- 

ment, it will require no argument to show that the cost of roads 

built at diferent times, or in different sections of country, must be | 

various. ‘T'wo roads, one built in a hilly or mountainous country 

far from supplies, with a necessity for much excavation, numerous 

bridges, and a large amount of masonry, and the other built across 

a smooth prairie, and at the very gates of a commercial city sup- | 

plying material of every sort at the minimum cost, will illustrate 

the two extremes of necessary cost of construction under different 

conditions of locality; while the variable condition of the money 

market, and hence the different amounts that must be discounted 

in negotiating securities, will suggest yet other elements of differ- . 

ence in the necessary cost of roads constructed at different periods, 

or in different localities, as well as the consequent necessity for 

rates of transportation somewhat proportioned to the interest ac- 

counts of the various roads constituting a system. 

These circumstances constitute one general element of the pro- 

blem relative to cost of transportation. 

Next after cost of road, comes cost of doing the business, 

separately considered. Up to this point the problem is simple 
enough. If actual cost of road equipment cannot be reached, the 

difference in value may be estimated. But the expense of operation, 

depending on a multitude of considerations, as already shown in | 

discussing the rates justly charged on a single road, is avery differ- 

ent matter. Among the differing elements we have—
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1. Maintenance of roadway, bridges, and buildings, and the force of 
men necessary thereto; 7 

including: Adjustment of track, ballast, ditching, culverts; repairs 

occasioned by accidents to road—all more or less differing in cost 

according to soil, climate, conditions, etc.—repairs of cattle-guards, 

hand and dump cars; repairs of road-tools; replacement of ties; 

expense of running repair trains; bridge repairs; shop-building re- 

pairs; water-station repairs; road and bridge watchnien, etc. 

2. Station repairs; | 

including: Repairs of stations and depots, according to their 

number and extent as compared with earnings; labor of loading : 

and unloading freight; general station expenses, in so far as they | 

are variable elemenis. | 

3. Movement expenses; 

depending on: Climatic interference; road characteristics, espec- 

ially such as curvatures and gradients; proportion of passenger to 

freight business; general character of freight as to uniformity or 

diversity; amount of business as compared with cost of road and 

unavoidable operating expenses; length of haul, and direction of 

, haul; also, various items relating to repairs of track, locomotives 

and roling stock, and to economy of working force. | 

A striking illustration of the views here presented is found in 

the case of the Louisville, Nashville and Great Southern Railway. | 

This road consists of a main stem and six branches, and has a total 

_ mileage of some 900 miles, constructed under a variety of circum-. 

stances, and for the accommodation of portions of the southern 

country quite different in the amount and kind of business fur- 

| nished. It is one of the few roads in the country, if not the only 

one, in which the account with each branch 1s so systematically, 

fully, minutely and accurately kept that the officers can make a 

just comparison of the actual cost in detail of the business done on 

the several lines. 

According to the last report of the able general superinten- 

dent—Mr. Albert Fink, to whom reference has already been made, 

—* the variation in the real cost per ton mile is from 1.78 cents 

on the main stem, to 19.09 cents on the Glasgow branch.”
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The work performed—viz., the movement of one ton of freight 
one mile—in these two cases was precisely the same, and yet the 
cost of doing it was ten times greater on the branch than on the 
main line. : | 

COST OF TRANSPORTATION NOT THE ONLY BASIS FOR THE CONSTRUC- 
| ‘TION OF A JUST TARIFF. 

It thus appears, (1) that the real cost of carrying freight varies 
widely on a given road, according to many conditions; so that it 
requires great skill to determine a just scale of fixed rates; and (2) 
that diversity of roads immensely increases the difficulty. | 

But it sometimes happens that the cost of carrying freight is 
considerably more than a particular kind of freight will warrant. : 

By “cost” is here meant the average cost per ton per mile for _ 
carrying; each ton carried bearing its proportion. For instance, 
it might occur that a given product, at a particular point, consider- 
ing the price it would command in the distant market and the in- 
sufficiency of its amount in order to profitable handling, could not 
aiford to pay its full share of the earnings in aggregate, which the 
road must have—in other words would not warrant transportation = 
at full rates. | | 

«Tt is customary, in such cases, where the development of the 
country and the future success of the road demands concessions in, 
the interest of new enterprises, to make a rate below the ordinary 
and otherwise sufficiently low rate. With the railroad company, it 
is a question of something or nothing. Hence, tariffs cannot be — 
based on the proper cost of transportation alone. 

THE REMAINING ELEMENTS . 

are purely commercial, and hence eveh more incalculable in ad- : 
vance than the material condition heretofore considered. Briefly 
stated, they are— | 

1. The worth of the service to the shipper. | 

Ifa greater charge should be made for carrying than the differ- 
ence in values at the home market, the freight could not be shipped . 
at all. The question of rates, then, is, to a good extent, a question 
of market values—a question the answer to which must vary with | 
every considerable change in the prices current.
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® “ys 
| 2. The element of competition. 

This is an element which, as shown in our first report, was, at 

the beginning of railroad-building, greatly over-estimated, but 

which appears to us now to have been of late underrated. With 

| the extensive net-work now covering this country, competition 

would indeed be a potent influence, if absorptions, combinations, 

and consolidations were prevented. As it is, the influence it exerts 

is very considerable. Of this statement the experience of the past 

season affurds good confirmation ; the struggle between the great 

trunk-line companies between the West and the seaboard having, 

: as is credibly asserted, reduced the rates below the average proper 

cost of carrying. | 

Added to’this competition between trunk railroad lines, there was 

energy of competition between water lines and between all water 

lines and the railroads bidding for the same freights. To such a 

degree was this carried during the first half of the summer that 

the lake and canal rates went down toa point they had never reached 

before, and below what had been supposed possible. 

The following statistics, furnished to the public by the Buffalo — 

Commercial and quoted by the Railroad Gazette, p. 480, vol. 1875, 

will illustrate this fact: 

Lake and canal rates during Octoher in the years named. | 
cpu 

LAKE. CANAL. 

Yuan. 
Wheat. | Corn. | Wheat, | Corn, 
cents. cents. cents. cents. 

1808. eccccosseeeecessestsseeeeeneeeeey 13.5 | 11.7 | 19.6 16.3 
IBGT cece ccc ce cece cccetccesececseveesel 9.0 7.0 { 19.1 15.3 | 
1868 cc cececce cc ceceececetcneeesescesse| 9.8 8.3 | 19.2 16.1 
1869 .eccececcecee ce ce ceeececeecesseree| 10.8 9.8 | 21.7 19.0 
1870 .eccee cee c ccc eeeececeececeseesencee| 8.5 7.6 | 11.9 11.5 
UBT1 ccc ccc cece cece cece cece cetsecesccee| 10.1 9.7 15.9 14.1 

1872. cecccceccuceccececcecceesecsceecee| 16.5 | 15.5 | 14.2 12.6 
1873 cece cscceevececucectcesceeessseses| 7.8 6.8 | 12.7 11.3 0 
ABTS coc ccc cece wc eee e cnet terre nereens 4,1 3.8 9.6 8.5 

IBD cece cece cece ec eeceeeenceceeecese af 8,7 3.4 8.2 7.4 

a 

- Tn commenting upon these remarkable figures, the Commercial 

says: : 

“ The average for last month, it will be seen, was lower than that
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_ + for the same month in any preceding year. But low as is "3.7 
cents on wheat from Chicago, that is an improvement as com- 
pared with the average for September, which was only 2.4 cents. 
The rates by canal last month were a trifle more than ‘one-half 
of that paid in October, 1871, and a little over a third of the 
average for the same month in 1869. This Surely is cheap trans- 
portation with a-vengeance.” 

With the month of November there came a general improvement 
in transportation matters in all parts of the country. Shipments 
were heavier than for a long time before, and rates rose on trunk 
lines in consequence of the compromises affected and the advance 
of water rates under a pressure of shippers for facilities in antici- 

| pation of the necessarily higher winter rates. On a smaller scale, 
illustrations may be found all about us. In fact, wherever there | 
are common points, and very often at places quite remote from 
competing points so-called, the influence is felt. In such cases, 
other things being equal, the shortest line governs the rates, and 
competing lines must come down to the rate fixed by the control- 
ing line or lose their share of the business. The average cost of : 
transportation per ton-mile is no longer considered, and the ques- 
tion of cost of transportation is limited to the variable side of cost. 
The minimum cost takes its place in the calculation. _ If that is not 
known to the manager he must get as near as he can to it, and 
take the risk of absolute loss for the time, or decline the freight 
altogether. Having determined the minimum, he will get as much 
more as he can, deeming the balance clear gain to the corporation, 

| and a great advantage to the shipper of the freight in question. 
It is plain, however, that if the margin of profit be very small — 

smaller than the company doing the business could live at — that 
fact must be taken into the account, and other kinds of freight . 
that will bear higher rates must pay enough more than the fair 
average to make up the deficiency. 7 

| BUT A FIXED SPECIFIC TARIFF EXCLUDES THIS ELEMENT OF DIS- 
CRIMINATION, 

which is certainly a necessary prerogative of successful railroad 7 
management. 

Such discriminations as have often been made in the days of irre- 
sponsible management between citizens and localities, on grounds
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purely personal and selfish, cannot be too strongly denounced or 

too carefully guarded against, But any law that would take from 

railroad managers the right to make discriminations based on fixed 

facts in‘ nature and on sound commercial principles would fetter 

the corporations to their own great injury and the public disad- 

Vantage. , 

THE EQUAL-MILEAGE THEORY IS A FALLACY, | 

long since abandoned. The doctrine that no corporation should, 

under any circumstances, be allowed to charge a lower rate from 

a competing point than is charged from any point on the same road 

less distant from the place of deiivery is as yet unsettled. 

It may be that if competitive offers of transportation were lim- 

ited to the minimum of actual cost to the competing company of 

doing the extra business thus seeured, so that intermediate points 

would not of necessity be compelled to make up for absolute losses 

entailed by doing such business at less than such cost, or pay 

higher than just rates on account of such competitive business 

being done at a price less than the regular, or average rate, noth- 

ing further would be necessary, save a general provision, faithfully 
and intelligently enforced, requiring, 

1. That all persons and localities similarly cireumstanced shall 

be treated in like manner, and | 

2. That all offers of special rates at a given place shall be pub- 

licly made, and open to all persons doing business at that point. 

The foregoing presentation of facts and principles is deemed by 

your Commissioners a sufficient vindication of those general con- 

clusions contained in their first report, and reiterated in this, which 

bear upon all attempts on the part of the State to provide fixed 

tariffs of specific rates. It is also, in their judgement, a sufficient 

vindication of their views on the subject of a classification of roads 

on, the simple basis of actual net earnings. 

THE PRESENT LAW IN PART MISUNDERSTOOD, AS TO RATES. 

Advocates of the law exactly as is now stands, in the matter of 

rates, will perhaps deny the relevancy of the foregoing points 

against a tariff of specific rates, on the ground that the “ Potter-law” 

is not a law of fixed and specific rates, but a law of maximum rates.
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In anticipating this possible criticism upon a general argument 

not framed for application to our State alone, we readily allow that 

the present is not a specific law in the strict sense, that it is in 

fact a maximum law, prohibiting charges exceeding the rates named 

in the law, but allowing any company so limited on the maximum 

side to charge as little.as it pleases, provided that all patrons at the 

same point are treated equally. 

We emphasize this statement for the reason that the managers of | 

railroads have, in some instances, both as to passengers and freight, 

misled the traveling and shipping public by assuming and insisting 

that they were prohibited from accepting less than the rates named 

in the law. | | 

It should be admitted on the other side that, though a maximum | 

law in the letter, the intent in framing it seems to have been to get 

the rates as near as possible to what would be a low specific tariff if | 

one could be formed. So that, in many cases, it has the effect of a 

| specific law, fitting so close as to pinch the weaker roads, if not | 

: those in class A. 

In this important respect, it differs from most maximum tariffs, 

which, as a rule, are framed with a scrupulous certainty not to 

wrong the corporations, while protecting the public from extortionate 

charges. 

It was on this principle that such tariffs were incorporated in | 

the charters of so many of the European railways as well as in 

those of several of the American States. 

THE METHOD SET FORTH BY THE COMMISSIONERS, : 

in their conclusions, [see pages 37-8 of this report] amply affords, 

in connection with the other features of the plan, every needed — ~ 

security to the public, and possesses the advantage of reasonable 

certainty that neither party will suffer from deficiencies of knowl- 

edge and consequent errors of judgment, very liable to occur where | 

other than maximum rates are determined in a direct manner by 

legislative enactments. 

LIMITED POWER OF THE COMMISSIONERS TO REQUIRE REPAIR OF ROADS, 

improvement of roads or rolling stock, and increased accommoda- 

tions for passenger travel, which was also commended to the atten- 

tion of the last legislature, is now a feature of most laws for the |
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regulation of railway management, and is deemed of sufficient im- 

portance to demand your special notice. . 

oe PUBLICITY OF RATES OF FARE AND FREIGHT, 

dwelt upon at some length on pages 112 to 114 of our last report 

is again brought to the attention of your honorable hody, as being 

one of the best correctives of that reprehensible system of private 

special rates, rebates and drawbacks so almost universal upon the 

railways of this country. . 

We have just endeavored to show that discriminations may be 

just to the public, and are even necessary to the successful working . 

of any railway. But we have also insisted that offers of special 

rates should be ‘‘ openly made,” so that all persons capable, in gen- 

eral terms, of fulfilling the conditions prescribed would be able to 

avail themselves of the privileges to be accorded, 

As a means to this end, not only the rates regularly charged, but 

all propositions of special rates should be so published, by public 

posting or otherwise, as to afford all interested parties equal oppor- 

tunities. , 

GREATER STABILITY OF RATES AND TIME-TABLES 

| should, if practicable, be enforced by the State. Where all com- 

panies are perfectly free to do as they like in this matter, unwar- 

rantable advantage is liable to be taken of the license on the part | 

of some, and this may virtually compel others better disposed 

towards the public convenience to make changes also. 

: The changes of the seasons and the exigencies of business suggest 

the propriety, if not practical necessity, of changes in the time 

arrangements of passenger trains and im the rates of transporta- 

tion; but, as a fact, changes are much more frequent than would 

be necessary if due foresight were practiced by those in charge of 

these departments. Certainly changes every few days, such as are 

sometimes noticed, are an unfavorable comment on the capacity 

and fidelity of managers, besides being a serious disturbance to 

commercial transactions. 7 

TIMELY NOTICE OF CHANGES OF RATES AND OF TIME-CARDS 

_ is also again insisted on. Publicity will be of but little value un- 

less publication is timely. Many railway companies show a repre-
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hensible carelessness in these particulars. The traveler finds too 
frequently the most carefully prepared monthly railway guide pro- 
vokingly misleading, and the shipper too often finds himself unable 
to fulfil his contracts without loss, if not utter ruin, because of 
sudden and unexpected changes in the schedule of rates. 

Notice in advance of changes proposed should be scrupulously 
made, and when the new tariff has taken effect the company should 
be held to it a reasonable length of time. _ 

“@REATER UNIFORMITY AND COMPLETENESS OF ACCOUNTS.” 

| Under the head of railway accounts your Commissioners used the 
following language in their report: 

| “It is, of course, ont of the question for either the State or the 
public to know with certainty how the affairs of a railway are 
managed unless the accounts of the company are so kept as to 
make an intelligible exhibit, and to command the entire confidence 
of those who have a right to know all about the receipts and dis- 
bursements. To this end it is important that the following condi- 
tions should be fulfilled: | 

“(1) They must be kept on correct principles, all receipts being 
honestly credited to their real sources, and all expenditures charged 
to the proper account, care being taken, where there is room for | 
doubt, that the capital account, especially, be not unduly increased. 

“(2) They should be kept so as to be: separable for the different 
lines, where more than one line is operated by one company. This 

| especially where, as in this State at present, the companies pay a 
State tax proportioned to the earnings of lines within the State. | 
It is also important as enabling the State and the public to know 
to what extent new lines—sometimes lying in other States—are a 
burden upon the old ones; and also enabling the managers them- 
selves so know what the interests of the company demand. 

(3) The freight account should be so kept as to make a full 
showing of every shipment of freight, with the class to which it 
belongs, weight in pounds, stations from which and to which , 
shipped, and the amount actually received and charged to the com- 
pany thereon; the freight account of each station showing for it- 
self, and the accounts at the general freight office showing the ex- 
act business and freight receipts at all the stations on each and 
every line. Such keeping of accounts is essential to the proper °
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management of the roads, and to the State important as furnishing 

correct data for a full undestanding of the company’s condition. 

.°(4) The accounts kept by all the railway companies of the state 

should be uniform as to method, in order that the working of dif- 

’ ferent roads may be compared, and that uniform reports may also be 

possible. : 

_ “(5) They should be closed and accessible to the stockholders 

both before and after the regular meetings at which they are pre- 

sented for approval, and should be published in full abstract, with 

balance sheet, for the use of the stockholders and the state author- 

ities.” | 

To this we add that the observations and inquiries since made by 

us have so strongly impressed the importance of this subject that | 

we feel constrained to urge it with increased emphasis. 

As was remarked in the early portion of this report, the books 

and accounts of different corporations are so variously kept and many 

of them so imperfectly kept, that when called on to make the annual 

returns reasonably demanded the officers declare themselves utterly 

wanting in the data. The result is, these reports are almost useless, 

whether for the purposes of a comparison with other companies, or 
as a means of getting a correct knowledge of the companies inde- 

pendently. . 

Among the more important faults and deficiencies of railway ac- 

counts we notice, briefly these: : 

1. Want of logical system. 

The proper objects to be observed in the keeping of railway ac- 

counts are (1), to show the actual transactions of the company— 

the business done in transportation during the year, the receipts 

from all sources and the expenditures for all purposes, with perfect 

exactness of detail, and the financial status of the company as to 

debt, funded and unfunded, and the company’s relation to its 

stockholders; (2), to illustrate the skill with which the general af- 

fairs of the company are managed, and especially the economy of 

practical management. 
This last named object appears in a great measure to be lost sight 

of. Extensive intercourse with railroad managers, and a careful 

examination of reports, has satisfied us of the fact that the instances 

are rare in which the officers of a road can tell from their accounts 

what has been the cost of operating their different lines, the cost in



62 REPORT OF RAILROAD COMMISSIONERS. 

detail of the different branches of the business on a given line, the 

exact economy with which their several stations have been man- 

aged and trains run, or the loss sustained by the handling of dead 

weight: much less make a fair approximation to the cost per ton 

per mile of each class of freight carried. 

So far as we have learned, there is scarcely more than one road in 

the country whose accounts are so classified and kept that the super- 

intendent can know at the end of the year exactly what business 

has been done and just what each important item of it has cost 

the company. A visit, during the past summer, to Mr. Fink who 

has inaugurated such asystem of accounts, and a careful examination 

of his principles, method and practice, resulted in a still deeper im- 

pression of the imperative necessity there is, in order to better rail- 

road management and a healthy growth of railway enterprise, for . 

| the perfection and uniform adoption of a scientific system of rail- 

way accounts. 

So deeply convinced is Mr. Fink of the necessity for accurate 
| knowledge of the details above-mentioned that he employs addi- 

tional force at the expense of $10,000 per annum for the purpose | 

of providing himself with the requisite data for his calculations, 

and declares that he would not consent to hold his position as 

manager of the road, if compelled to work his several lines as he 

would otherwise have to—in the dark. _ 
In answer to the question, What is the proper course to pursue 

in ascertaining whether a railroad is operated economically or not? 

he says: 

‘To this the answer must be given that the only mode of ascer- 

taining this fact thoroughly 18 to make an examination of each item 

of expenditure incurred in the operation of a railroad, and see 

whether this has been reduced to.a minimum, and the service 

rendered for it toa maximum. ‘To make this investigation requires 

of course a thorough and practical knowiedge of railroad opera- 

tions, of the cost of material and labor, of the quality of thesame, 

and of the best results that can be obtained therefrom. But even 

that knowledge would be of little avail unless the accounts of the 
operating expenditures of railroads are kept in such a manner as to 

exhibit in detail not only the expenditures but also the amount of 

: work performed for each item of expenditure.” : | | 

2. There is want of rigid adherence to principles when once adopted. — 

In the matter of operating expenses, for example, we not only
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find that there is no rule of classification followed, as there should 

be, by all companies, but that even the same company does not in- 

flexibly adhere to any principle of practice. 

| Manifestly, such expenses as are fixed, remaining the same, or 

substantially so, should be separated from those which rise or fall as 

the volume of business increases or diminishes. Accounts kept 

| without regard to this principle are practically useless for the pur- 

pose of ascertaining the actual and the minimum cost of transpor- 

tation in detail. | 

So it is with the matter of separation between actual operating 

expenses and expenditures for construction. There is no proper and 

well-defined line drawn between them, and yet with the stockhold- 

ers and public it makes a -good deal of difference whether receipts 

that should go to the account of net earnings, for the payment of » 

dividends and the gradual extinction of debt, are so referred, or 

whether, being actually applied to new construction, they are re- 

ported as operating expenses and charged against the public, who 

besides paying for the use of the road are also steadily paying for 

the road itself, although the ownership is to remain permanently in 

others. | | 
— RAILWAY REPORTS. | : 

We have dwelt at some length on the subject of accounts be- 

cause they lie at the very foundation of economical railway man- 

agement, and are at the same time the only means of furnishing 

the public with correct knowledge of the need of legislative inter- 

ference when it really exists, and also a correct knowledge of when 

it is safe to let the corporations alone. — 
We do not deem it necessary that the State should dictate either 

directly or through the Commission the manner of keeping railway 

accounts; this may be managed by the companies in their own 

way. But the State has a right to such facts, capable of bemg _ 

furnished, as are necessary to a full knowledge of the companies’ 

transactions, including the data for a comparative showing of the 

skill, fidelity, and economy with which their roads are managed re- 

spectively. And this implies the right to command reports that 
will supply all needed facts. Authority to require such reports and 

to enforce their prompt delivery in time for the Commissioners’ use, 

. is a necessity. | 

) Indeed, :
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PUBLICITY IS THE SHEET-ANCHOR OF THE PUBLIC SECURITY. 

Without it all legislative interference is hazardous and may prove | 
disastrous to very important interests. With it once fully secured, 
occasions for such interference will steadily diminish until an en- 
lightened public sentiment will need to be supplemented by only 
the most general form of State supervision. 

For the meantime, also, as said before, 

IT IS THE TRUE POLICY OF THE STATE TO LEGISLATE BROADLY; 

laying down such general rules of action as will cover and carry 
with them all necessary particulars as a consequence, and leaving 
the application and enforcement of those general rules to a compe- 
tent commission authorized and required to keep itself familiar with 
the condition and working of all the roads; to hear complaints and 

_ settle differences between the corporations, as well as between the 
corporations and the public; to study the problem of transporta- 
tion so as to gain an expert’s mastery of it in all its parts; to en- 
force the law, in cases of violation, in the name and at the expense 
of the State; and, finally, to report all important facts and decis- 
sions to the legislature. 

Your Commissioners are firm in the conviction that the adoption 
of a general policy of this sort would produce the most beneficial 

_  -results—that it would insure to the public the best protection it is 
now possible to give; that, leaving to the managers the necessary 
freedom of action, it would give to owners the grateful assur- 

| ance not only that they were to be allowed a fair profit, if their 
roads can earn it, but that, through the power of the State and the 
vigilance of its officers they would have increased security, and 
hence more certain returns; and, finally, that the results of such 
adequate security to both the public and the railroad interests 
would be, the improved credit of the State and the direct pro- 
motion of its industrial and commercial prosperity.. 

Respectfully submitted. | 
JOHN W. HOYT, 

| JOSEPH H. OSBORN, 
GHORGE H. PAUL, 

| | Commissioners. 
OFFICE OF THE RAILROAD COMMISSIONERS, 

: Madison, January, 1876. |



OF THE RAILROAD COMMISSIONERS, WITH PORTIONS OF THEIR 

CORRESPONDENCE. 

CLASSIFICATION OF ROADS, AND RATES OF FARE AND ~ 

| FREIGHT. 

Orrick OF RAILROAD COMMISSIONERS, | 

| Mapison, March 17, 1875. — 

To-any Individual, Company or Corporation, owning, operating, 

managing or leasing any Railroad, or part of Railroad, in the 

State of Wisconsin: 

Notice is hereby given by the undersigned Railroad Commis- ° 

sioners for the State of Wisconsin, that the following Classification 

of Railroads, Classification of Freights, maximum Rates of Fare; 

and maximum Rates of Freight, have been established by chapter 

973, laws of 1874, and the following acts amendatory thereof, to- 

wit: Chapters 113 and 334, laws of 1875, and by said Commis- 

sioners, in pursuance of authority conferred upon them by law. 

CLASSIFICATION OF ROADS. 

Class A— All Railroads, or parts of Railroads, in the State of 

- Wisconsin, now owned, operated, managed or leased, either by the 

St. Paul Railway Company, the Chicago & Northwestern Railway 

Company, or the Western Union Railway Company, except the 

Madison & Portage Railroad.” | 

Class B— All other Railroads, or parts of Railroads, in this Stat 

CLASSIFICATION OF FREIGHT. 

All freights hereafter transported upon any Railroad, or part of 

Railroad, in this State, are divided into four General Classes, to be 
(Doc. 15.)



9 REPORT OF RAILROAD COMMISSIONERS. 

designated as First, Second, Third, and Fourth Classes, and into 
seven Special Classes, to be designated D, iH, F, G, H, I, J. 

GENERAL CLASSES. | 

Said four General Classes shall include all merchandise and other 
articles of transportation, included in the standard Classification of 
the Milwaukee & St. Paul Railway Company, which took effect 
June 15, 1872, except such articles as are hereinafter assigned in ac- 
cordance with law to Special Classes hereinafter named. 

SPECIAL CLASSES, 

The Special Classes hereinafter named shall include the following 
articles, respectively: . 

D.—AIl Grain, in car-loads. 
K.—Flour in lots of fifty barrels, or more; Lime in lots of twen- 

ty-four barrels, or more. , 
F.—Salt in lots of 60 barrels or more; Cement, Water-Lime and 

Stucco, in lots of twenty-four barrels, or more. 
| G.—Lumber, Lath, and Shingles, in car-loads. : | | 

H.—Live-stock, in car-loads. . | 
I.—A gricultural Implements, Furniture, and Wagons. 
J.—Coal, Brick, Sand, Stone, and heavy Fourth Class articles, in | 

car-loads. : 

RATES OF FARE AND FREIGHT. 

LIMITATION OF CHARGES FOR FARES. 

Any Individual, Company, or Corporation owning, operating, . 
managing or leasing any Railroad, or part of a Railroad, in the 
Classification of Roads hereinbefore prescribed, is limited to a com- 
pensation for the transportation of any person, with ordinary bag- 
gage not exceeding one hundred pounds in weight, as follows: 

Crass A—Three cents per mile. 
Crass B—Four cents per mite. 
Provided, That no such Individual, Company, or Corporation , 

hereinbefore designated, shall charge, demand, or receive any greater 
compensation per mile for the transportation of children of the age 
of twelve years, or under, than one-half the respective rates above 
prescribed. |
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LIMITATION OF CHARGES FOR FREIGHTS ON RAILROADS CLASSED A 

| AND B. 

| No Individual, Company, or Corporation owning, operating, man- 

aging or leasing any Railroad belonging to Classes A and B, 1s en- 

titled to charge for, or receive, a greater or higher rate for carrying ~ 

any freight belonging to either of the four General Classes of freight 

hereinbefore named, than was charged for carrying freights now 

belonging to said four General Classes, on said Railroad, on the first 

day of June 1878. 

Nor is any Individual, Company, or Corporation owning, opera- 

ting, managing, or leasing any Railroad belonging to said Classes 

A and B,* entitled to charge for, or receive, a greater or higher rate 

for carrying articles belonging to any of the Special Classes herein- 

before named than is specified in the annexed table: 

* Tt is claimed that chapter 113, laws of 1875, indicates that it was not the inten- 

tion of the legislature to subject the roads classed ‘‘ B’? to the same freight-rates as 

are applicable to “‘ A’? roads. The question of intention the commissioners do not 

assume to decide. 
).
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fatlroads “A” and “B”—Freight Tariff—Special Classes. 
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Miles. 100 lbs. | Barrel. Barrel. | Car, Car. Car. Car. 

Cents. Cents. Cents. Dollars. | Dollars. | Dollars. | Dollars. 
25 |.....-..] 06.00 12.00 15.00 8.00 10.00 12.60 8.00 

26 |.....--.) 06.16 12.32 15.24 8.20 10.28 12.32 8.24 

QT |.....6--] 06.32 12.64 15.48 8.40 10.56 12.64 8.48 

28 |.....---| 06.48 12.96 15.72 8.60 10.84 12.96 8.72 

29 |.......-)| 06.64 13.28 15.96 8.80 11.12 13.28 8.96 
30 |........| 06.80 13.60 16.20 9.00 11.40 13.60 9.20 
31 |........1 06.96 18.92 16.44 9.20 11.68 13.92 9.44 
32 |........} 07.12 14.24 16.68 9.40 11.96 14.24 9.68 

— 88 j.....62-] 07.28 14.56 16.92 9.60 12,24 14.56 9.92 
34 |......-.] 07.44 14.88 17.16 9.80 12.52 14,88 10.16 
385 [...+-2--] 07.60 15.20 17.40 10.00 12.80 15.20 10.40 
36 |......--| 07.76 15.52 17.64 10.20 13.08 15.52 10.64 
37 |.....2--] 07.92 15.84 17.88 10.40 13.36 15.84 10.88 
388 |........| 08.08 16.16 18.12 10.60 13.64 16.16 11.12 
389 [........] 08.24 16.48 18.36 10.80 13.92 16.48.} 11.386 
40 |......../ 08.40 16.80 18.60 11.00 14.20 16.80 11.60 
Al |........} 08.56 17.12 18.84 11.20 14.48 17.12 11.84 
AQ |........] 08.72 17.44 19.08 11,40 14.77 17.44 12.08 
43 |........| 08.88 17.76 19.32 11.60 15.04 17.76 12.32 
44 /........| 09.04 18.08 19.56 11.80 15.32 18.08 12.56 
45 |........] 09.20 18.40 19.80 12.00 15.60 18.40 12.80 
AG |........} 09.36 18.72 20.04 12.20 15.88 18 .'72 13.04 
AT |........) 09.52 19.04 20.28 12.40 16.16 19.04 13.28 
A8 {......--]| 09.68 19.36 | 20.52 | 12.60 16.44 | 19.36 13.52 
49 |........] 09.84 19.68 20.76 12.80 16.72 19.68 13.76 
5O |....... 10.00 20.00 21.00 13.00 17.00 20.00 14.00 
62 |........| 11.50 | 23.00 | 238.50 14.50 19.25 | 22.50 16.00 
7D |..eeee--} 13.00 26.00 26.00 16.00 21.50 25.00 17.50 
S7 j.cceeeee) 14.00 28 .00 28.50 17.00 23.75 27.50 18.75 

100 |......+.!| 15.00 30.00 31.00 18.00 26.00 30.00 20.00 
112 |........1 16.00 32.00 33.50 19.00 28 .25 32.50 21.25 . 
125 |........| 17.00 34.00 |; 386.00 20.00 30.50 35.00 22.50 
137 |........| 18.00 36.00 38.50 21.00 32.75 37.50 | 28.75 
150 |......../ -19.00 38.00 41.00 22.00 35.00 40.00 25.00 

. 162 |........1 20.00 40.0U 43.50 23.00 37 25 42.50 26 .25 
. 175 j........} 21.00 42.00 A6.00 24.00 39.50 45.00 277.50 

" 187 |........{ 22.00 44.00 48 .50 25.00 41.75 47.50 28.75 
200 |........} 23.00 46.00 51.00 26.00 44.00 50.00 30.00 
212 fee e eee e elec eee ealeeeeceee| 53.50 | 27.00 | 46.25 | 52.50 31.25 
225 | .......] 23.50 47.00 56.00 28.00 48 .50 55.00 32.50 
QBT foresee celesececcsleeeeeess| 58.50] 29.00 50.75 | 57.50 33.75 
250 |.......-/ 24.00 48 .00 61.00 30.00 53.00 60.00 35.00 
262 |... ee ceeleeeesecsleseseese| 63.50 | 31.00 55.25 | 62.50 36 , 25 
275 [........) 24.50 49.00 66.00 32.00 57.50 65.00 37.50 
Q87 |eccccccelececcevclavsceces| 68.50 33.00 59.75 | 67.50 38 .'75 
300 j........] 25.00 50.00 71.00 | 34.00 62.00 | 70.00 40.00 
a
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When rates are not shown in the above table for the exact dis- 

tance, the rates given for the next greater distance should be used. 

In all cases, distances are to be computed from localities where 

freight is first received, notwithstanding it may pass from one 

railroad to another. 

NOT APPLICABLE TO THROUGH FREIGHTS. 

; Nothing contained in this notice is intended in any manner to 

abridge or control the the rates for freights charged by any railroad 

or company in the State, “for carrying freight which comes from 

beyond the boundaries of the State, and to be carried across or 

m through the State.” 
| JOSEPH H. OSBORN, 

| GHO. H. PAUL, © | 

JOHN W. HOYT, 

Railroad Commissioners. 

ATTEST: : 
H. A. TENNEY, 

Clerk of the Board. 

LETTER ADDRESSED TO RAILROAD COMPANIES RE- 

QUESTING REPORTS. 

Mapison, Wis., July 29, 1875. 

To—__—_—_——_- ——- 

) President of —-————’y Co. | | 

Dear Sir:—In January last we forwarded to your address the . 

printed form of a Report which the members of this Board, and of 

similar Boards of Commissioners in Minnesota and Illnois, adopted 

for the purpose of obtaining information by them from each Rail- 

oad Corporation, doing business in the several States by them repre- 

sented. 

The report first requested by the undersigned is for the year end- 

ing June 80, 1875, and should be received at this office during the |
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month of August, so that the Commissioners may arrange the 
. statistics for their second annual report. : 

It is hoped, therefore, that you will give prompt attention to this 

matter and see that the returns from your company are in our 
hands as early as possible. 

We forward herewith a duplicate copy of the blank form above 

referred to, requesting an acknowledgement thereof when received. 

Very respectfully, 

JOHN W. HOYT, 
| JOS. H. OSBORN, 

GEO. H. PAUL, _ 

Railroad Commissioners. 

By H. A. TENNEY, ° 
Clerk of the Board.



. BLANK FORM FORWARDED BY THE COMMISSIONERS 

TO EACH CORPORATION OPERATING RAILROADS IN 

WISCONSIN. _ 

REPORT | 

OF THE | 

ween teeter ce eee ee tence eee ceeseseeesessecsse ee RATE. we... COMPANY, 

For the year ending June 30, 187.. 

OFFICERS AND OFFICES OF THE COMPANY OPERATING. 

eee eee eee 

Names. | Address. Salaries. 

ac catsssceccecsssececcsceesscecsssenses savsssseoE VOSLOONE...ccsscccccccccsnssssccsce|soccccsececsaccsecsescccssescesecses| Puesceesceecs 
avccccccevccssctereccssssscccccccssscescscseesee FL APSt ViIiGE-President ..........|.ccceccescccscssvccsccsccssscsceccee| sescscenceecees 
cccccssceccescnssscecsccessesesecsescecsssescss IOCLObALY ciccccsecccccscssecccnscces| soccesscececcsisecccecsccescsecesces| secscceeacesees 
s ceccsstscescesscceccetecssscesessesseccecsseesIOLICLUOL.. .ccscsscscscccsssccccccccee|secseccessecceccccccecsseesensvccee| sosceseovecaces 
a sccceseeccasccccacscecserenccccsscevesceccerces LI CRSULCL occ cccsescscccssscecscacese|secccssssccecccsceceeccssscscccsees| secesseecsceeee 
se esscssescscscsccecsscecscessseccscosccecccseso HONOLAl MANAGED. ....ccceccscce|cscvccsssvcscecescecccscscessceccses| secesceeceacees 
aseeeacceceeevenseeesercsssessceecessoesssesese MENETAL SUPETINCENAENE.....| csccccccosecserercceccseseeescestTa| cesses sevsseqes 
ascent ccecsssceccccscsessecessescessctesescessOMl@L EN GINGCL..........cccccesee| ccecccccsccececcesceccscscssccsecese| csscesvevceeese 
atvccecencavcostccscsccseccececcseccsccsssseseCHeneral Ticket Agent ........|scccsccscccccccectecscsssecccscccec| cesses scecteces 
a cescceescucetceecsccscvscscessccescscsssceesCPeneral Freight Agent ......|..sceccceccscccssencccecccencscecseclssccssceccecces 
cacecnecceccecsecccsssccencscssseuccscsescscces AUGICON cccceccececcccsscsceaccscesce| seccececsecccsccscenccsessce?ececses| asceuescceeeres 

Total Salaries.........],.scssccscseces 

1. General offices ata... sscsesssscccssscccsssesscscscececescsescecsec eveces 

Names of directors. Residence. Names of directors. | Residence. 

be caeeeee scesceeeescecseees vescsessusecscsstcsnensees Executive Commmittee. 

2. Date of annual election of directors. 

3. Name and address of person to whom correspondence, concerning this report, should be 
directed.
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CAPITAL STOCK. | 

a 

Amount. 

1. Capital stock authorized by charter..........cccccsecccescsscscsssccossstccsscececesssessesce| Gesececsseessees 

COMMON STOCK ISSUED. | | 

2. Stock subscribed by municipalities paid in bonds............cccccsecsesccesssscsseesecees |eecesceeseceecess 
3. Stock subscribed by individuals and other corporations paid in Cash.eeecccccce|ecceccccccoeccoeee 
4, Stock issued for account Of CONStLUCLION ........ccccccccccosecee cecsscedecceccscccccsceccecece| senccceecevceeees 
5. Stock issued for bonds of company cancelled ...,....c.cccccccssseccsssscenssecesseeceeots | soseeeseeaeeccsees 
6. Stock issued for dividends payable in stock.u.ccccccescccssscccces ccccscsescsccsscsccsece |eoceecescouceecces 
7. Stock issued for payment of floating-debt.............:.:ccccssscceccscccsccesssssseccoccccccs |cuvcossescoecccces 
8. Stock issued for interest on bonded debt ..........c..ccccssssscccccscecccsccsccccecceccceccc|eseecceseeececece 
9. Stock issued for construction-account On eXtension-LineS...........ccceccseeccceccsee |eovecccccecesceeee 

10. Stock issued to represent purchased lineS...........ccccccecccccccccsccses cesesceccccecccces | souseeseesesseeces 
li. Other common stock issued—and for what ? ..........cccsccccecseccsceesccscuceccscevcccecce|evcesceceveecceces 

12. Total Common S8tock...........cccssscec cesses sccusccssccccececeecceessecsaacscsssaccsesssssscsss|teesessceseseusess 

| PREFERRED STOCK ISSUED. 

13. Amount of preferred Stock !...... ces... ceeseeeeecesseecessascecceeseeces cesses seesscsccs cesses |sesceesaeeeeeeeers 
14. Rate of preference and for What issued ...........ccssssecccessceccssesscccecs cececesccceccceces |seveeeseeseseecees 

15. Total capital stock .......sceccccccsscsscsssseccescecescescescesceseesssanesseesssacecestessenten | eeasessesecsasens 
16. *Proportion of stock for Wisconsin ..0.........ccccccccsecssssecccssscceseecsscececcccesocceccacese| sevecccceveecesece 

17. A list of the stockholders at the last election of directors, showing the name, residence 

and amount of stock owned by each, must be filed herewith. 

18. When and to whom was the original stock, owned by the company sold, and what was 

the cash value realized by the company for the same? 

19. Ifany stock has been issued since the original, state the date or dates when the same 

was issued, to whom issued, in what manner the same was paid for, and the cash 

value realized by the company for the same. | 

FUNDED AND UNFUNDED DEBT. a 

Total. Wisconsin 
lines. 

1. Describe severally all outstanding classes of bonds, including 
amounts, dates of issue, interest, where and when payable........) G.c.cccccsseccce| Becescccsceeecce 

2. Amount of debt not secured by mortgage...........ccccssccccoscsescescceses |cosccscsecccescses| esceeceeecesccecce 

3; Total funded and unfunded debt... ccc esescesssssecesscscesses esses: |sovesscsecscsssees | soeeasees sesceeees | 

4, Net cash realized from bonded. debt, above described......c.ccsccccscs|soscccsseccscecces| cseccesesecccecces 
5, Proportion of debt, bonded and floating, for Wisconsin...............|ssscccesecccsesses|soccecssccessoose 

Se ree ree nanan 

*NotrE.— Unless some good reason exists to the contrary; this proportion—and all other 
estimates of the same character—should be for the miles of road in the State compared with 
the whole. If made on a different basis, please state the reasons therefor.



BLANK FORM. 9 

COST OF ROAD AND EQUIPMENT. 

Total. Wisconsin 
lines. 

1. Cost of right-of Way... cece ceeescnscestcesessssesseeeessessssececssessscsssceate| Prsssssccessecss| Poecceceecccees. 
2. Cost of real estate, exclusive of right-of-way .......ccccccccccssccssscscees |ocooeeces cccce cen, sen eeccscvecceees 
3. Cost of CONStFUCHION...........ccc sec ececenecssseeseestrececscessceetssesscssseeteel cocccccce cc, bedeeesseceuceeees 
4. Cost of CQUIPMENE.....ccssccceseesee senses cocseagesseecsecesaccsceaseseesescesssassets| seseseceeecssece|seseeesefecceres 
5. All other items of expense for construction and equipment.........|.................. ss eseeteeccenentes 
6. Amounts paid for road, or portions of road, not built by the com- 

pany (specifying amounts paid, and how paid, in each case, and 
LIM€ ACQUILEE)......eecescsececssessececssssescessasssssssssscassssscsesussesssesses|seussseeseeecessss sa ececcetseceneees 

Total cost of entire Line... cc essccecessesceccessensecccsssescssscsscsss |ceuscustececesses sabescecevencecees 

ORIGINAL COST AND PRESENT ESTIMATED VALUE OR TOTAL 
PROPERTY IN THIS STATE. 

a 

m | Original Present DESCRIPTION OF Property. cost, atk value. 

1. Right of way, as per accompanying schedule™ 00.0... eecccccccesceeseeee| Beccccsseseccee| Bocccececceceeee 
2. Lands for depots, stations, etc., as per SChedUule............ccccccseesssoe |eceece coceee sn. hesececenccecesees 

Total cash valuation of all lands purchased ........c.ccccccccecsece|scoceeecccceceeees beceeecseeeeeseass 

8. Grading as per schedulle..........ccccscccscessssessscssessccessesccesecssessosssec lesseececcecccesess beaceessecscsesens 
4, Masonry, as per schedule, [No. culverts, ——, No. bridges, —, 

No. tunnels, ——].........cceessscsseescsseccecesseeceecsecssssecsssacceccesarecssses |cosseesessescesece|secsesecseec cesses 
5. Bridging, as per schedule, [No. iron bridges, ——, No. wooden 

Total cash valuation of substructure... .......cc.cccccssscccccccecscsees|saeccseeceescccces st sesesececceasees 

G6. Ties and tying... ceccccccccsnseseseeeecssnse esses cesescessssscescecssssascescssees|soscestsesseasases|eessscsescccccesse 
7. Iron rails, [No. miles, —. Lbs. wt. per yard, ——J oo... .ceccccss lessee sseeessseces|eceeeececcee, 
8. Steel rails, |No.miles, ——. Ls. wt. per yard, -—] ...iicceccsses[ecsceseessceseescs| ecseeeesecee 
9. Chains, spikes, fish-bar, Ct0............c cesses cssesssescsssssecsesscestcessscsase. [eceescesteressstse| soeeeoreccccny 

10, Laying track... ecessssscsceeese cscesseesessseseccsessesececsssescereseceacecsee|cessssceesetsrsscs| soseccccccesee, 

| Total cash valuation of superstructure.....cccccccccccccssccscscocccees levececcececcceees setsstitasenenecse 

11. Passenger stations, fixtures, and furniture, as per schedule. [No. 
StAtlONS, ——].....cscccsesecssessscescsesesssscesceccececsecescseecesssssssessssccesse | sessessessssstareal spececsessessecces 

12. Freight stations and fixtures and furniture, as per schedule. 
[No. stations, ——]........ ccs ccccssssececcesseseeasseessecssesssessssssssees|sessetsescescssee| ccasesceccce cesses 

13. Engines and car shops, as per schedule............0NO. —).....cscc[essececesecesesces | coseccscce 
14. Machine shops, as per schedule ...........ccccccceee sees NOs ——).ccecesselecscescoeseeccecce seescecvescsaseees 
15. Machinery and fixtures, as per schedule........cccccccscssesssssesossessee |sssstecsesseseeseel ocsosescccce ne, 

. 16. Engine-houses, as per schedule ......cccccccceccecccceees( NOs =). scccsese leccece soeeeeeccce, becsccevscscencens 
17. Car-sheds, as per schedule ..........cccccscesceeeeescccscee(NOe ———)esseccses|soecsceceececcess steseeseccscesence 
18. Turn-tables, as per schedule oo... ese cceseeseeeee (NO. ——)issceseee [esses scessseseees| soseeeccnce 
19, Track, and other scales wo... eeesecesseeccceeseeee ONO. —=)icccssess fessssssesseccisesel coooseccccceee, 
20. Wood-sheds and water-stations, as per schedule, (NO. —)....100.[scccceececssseses| scceseccsee ee, 
21. Fencing......cceecceseectsceseeevesssceecessecerseeeeserenaeeee(C NO. MILES) | sss eeeeeseeseeel cccececcce 
22. Hlevators, as per schedule.......c. cee ceceseceeseeceeeee (NO. —)evccssees lesssseceesssseese| sosseeeccc 

Total cash valuation of buildings of every SOrt ......ccuceccesses |sccccecceee secees| sccceecceeeecscc.. 

23. Engineering expenses before and during construction ............00|sccsssccecceceeseel socceseeccccceces. 
24, Salaries of officers and agents essential during construction........|...ccesccceeeelsoccceces cn, 
25. Incidental Cxpenses.............ccccssesesececsssencescccsceaccccesesccseseseccccassess leveeeesecescccccs. seceeecasseseeeces 

Total original cost and present estimated cash value of line | - 
UNEQUIPPO vieecscssssevcssereceseeeccecnssseceecssesessaesssesssessssusussssess|ssecssvaraeceacsee| eeaussesccesseces



10 REPORT OF RAILROAD COMMISSIONERS. . 

Original cost and present estimated value—Continued. : 
, 

DESCRIPTION OF PRoPERTY, | Original caetssent | 

26, Locomotives, as per schedule, (No. ——. Av. wt. tons, ——)....../B..ccccccsccsees : 
27. Tenders, as per schedule.........(No. ——. Av. wt. CONS, ——)......| ccceccssccecscers| secccccsesscseeses 
28. Snow-plows, as per schedule...(No. ——. Av. wt. tons, —)...{occccccccc 
29. Wreckers, as per schedule.........No ——. Av. wt. CONS, ——)...... | .ceceesescccsccees| cscescess cecceeeee 
30. Passenger-cars, Ist class..........(No. ——. Av. wt. tons, —)......} saves caeseeeeeces 31. Passenger-cars, 2d class............CNo. ——. Av. wt. CONS, ———) 0... | cc ceessecueceesee| cosccesse cauceeess , 32. Baggage-cars,.......cceseccssseeeeee( NO. ——. AV. wt. CONS, ——)......] .ccessssseessses| cevcceserscceaaces 30. Mall-cars........ccc.ccccesesseseeseseetQ NO. ——. Ay. wt. CONS, ———)...... | ccccsscesscececes| casescvcceseceeccs 
34, EXpress-Cars ..0.....ccseeeeeeee (NO, ——. Av. wt. tons, —)...... sencssccsccecsceee| coscesessesscecees 35. Freight-cars, closed...............(No.-——. Av. wt. CONS, ——)......] ccscccececesees| cossceccscceececee 36. Platform-cars 0.0... eee (NO, — . Av. wt. tons, —)...0 bes eeeeeseesaseeee 37, Hand-cars ........c.cccceesesseesse( NO, ——. Av. wt. CONS, ——)......| .eccssssecscsceses| saccssccecceeccces 38. Machinery and tools to accom pany trains, repair track, ete., used 

by trackmen and Others.....c.....ceecscsscssessssceses cocsscseececccececcce cece. senscssecsceveucee| coecnssescaceneees 39. All other property not enumerated ......c...ccccccecccsecssseseseceseecsecece, secceecccscscscee| saves succes census 

Total cash value of equipment......c..ccccccsssssececcccccccee conceccecece sececsccecscsececs| soceceseevecersrce 40. Amounts paid for and present value of —— miles of road not 
built bY COMPANY .......ce cee cececcssscsss cessse voseesesuces tes dececceecesececeee sececscecsccsscces| cevsccssscsceserse 

Grand total original cost and estimated present value of 
Lime CQuipped oie. cccececcesseecsscessse sessssssanssssssessesseeeeeseees becccescecccsessee| seuccescesesecescs 

| ._ *Norr.—A schedule of items corresponding to this schedule, for each division of the road in this State should accompany this general report, and also a schedule of items not speci- fied in this general report should accompany the schedule of each division. : 

CHARACTERISTICS OF ROAD. 

aR RRRamianicuaemmmmammemmemmmessseeeee ee ee 

MILES. . 
Weight. 

LENGTH oF Roap. Dati I wot 
ntire Length 

_ length. in Wisconsin, | Per yard. 

1. Length of main line of road from,......t0.....c00.|sessesssecescesesesessse| cocececeeseccceseesecce. beseeeeseneneee 2. Length of double track on main line........cccee|cocseccceccccccce seeeeesatenccessseccense| seenscesscueces 

*BRANCHES—Name each.. 

Length of branchia.... cc... ccccseccee| cocccecececececececeeees sssescscacecccsscascssee| ascosceceeeeres 3. From wt of double track on branch...) os. esssceseee| ccsssssessccseseresonesl eee 
ONStH OF DVANCH ooo... see cccssccaeecsee| ccsecevevceesecececesess saecancccccccccccccecses| coseccecesceees 4, From ..to.. Length of double track ON DrANCH..| oo... ceecesscsessee| ccceessseceseessecsceecst occ, . JONBOD OF DVAN CI ao... se ssesseenee | csseeeesecevssecseccsees|sessecseecsessssesccesee| soaseoteseceec. 5. From ee: of double track on branch.) oo. ce eessssceeee|scssssssescesssesesteeeel socccccccceccee CTSUN OL DIANCH oo. sesesccerescccencees| veccecseeeccsssssseces| sescassescscccsceececeve| ccccceccccceces 6. From ..to.. Length of double track on branch. cre rn Lesecesa cesses 

7. Total length of main line and branches........... ee se eeesescencees 

—— . . 

. 8. Aggregate length of tracks operated by this company computed as single track. 
9. Aggregate length of sidings and other track not above enumerated. 

10. Number of “ common points.” 

11. What is the gauge of your lines? 

*This includes leased lines—designate them as such—the earnings, expenses, etc., of which are given in this report.



e 

BLANK FORM. 11 

DOINGS OF THE YEAR IN TRANSPORTATION. 

Number of A <> 
CHARACTER OF SERVICE. persons em- Average salary 

ployed. ° 

Division and assistant superintendents...........ccscssseccccsssssscee [osssssssscecsssscecesses|ceaseseerecccacsasaesers 
Clerks in all Off COS... cee ccccecsssceeceeseececcessesceceesececeesssees | cossseaseeeeesecuacesess|sescseensesseeestecsaees 
Master and assistant MeCHANics...........ccccescsscseccssssccccccccececees|ssccssesscescsssesscesss |soceccecccccccoceeccccs, 
CONAUCEOTS ....cececcccecsseceecneesnssersssrsceccecsssceeusssssessssssesceseseesecss | seseseseesecsesestesscer} suesaseesseeeseseeecens 
FINQineers .......cecceccsees secescsnssecceececcceccecsseescecessssesecscccescesccessecs|esecscstasececeesessscss| soseceeserccesceescece, 
Brakemen......ccscscccssssssessssecccecssecsceececsaceeecessssesesssescesssessesssses fascacsesseseessDessesces|saesseueseeceesceaeueces 
Flagmen, switch-tenders, gate-keepersand watchmen.........|..cccccsscsccscesceseee|scecstecccsesececececees 
Station Agents... cscsccccccssesscecessnss ceecsesesssssscsecessessscssesceese| sessesececseseseescses [escess seaeeeeesareseeees 

Laborers .........csscecessceccccenccnsccevsssausee sccsenccessssesecessencesssessses| sesersseseceseecesssssec|eceece cescesececccccccce 
Other CMPlOVees .......cscscsecccesesseccssescccsccssscccessssescecsssssencsese| cosecsscesscssscesssea, [saussceesenecesseecccce. 

vo 

MILES. 

MILEAGE AND TONNAGE. ; . 
Whole line. | In Wisconsin. . 

2. Number of miles run by passenger trains..........cccssccssscss | scssececcsscsescccscese|sesseesscccesesseceonscs 
3. Number of miles run by freight and mixed trains....00...|..cccccscssscesssses| cossecssesssecescorsoess 
4. Number of miles run by construction and other trains...|....cccccccccccsecececclcccccccccccc 

D. Total mileage.......cccccsssccsscecccssscecccsssseecsecssecesacsavscscsscssees|sssscsensssscessssassses| ccecececevccceceeccecees 

6. Mileage of empty freight Cars ............cecccsssssesseececseeccsecese|sosssncccccsersesccessrs| corseseueeessceeseeecees 
7. Total number passengers Carried ........cesccseesesscssessesseses| cssssercceccerecrecccee leer 
8. Total number tons freight carried one Mile... cess | cecceecessscsscccscesees| cocccscceececccucccesces 
9. Totalnumber passengers carried one Mile..............c0cceee|osecceseesessscevececees| cceceoeeccccceceecececey 

10. Average distance traveled by each passenger..........c.ssse|sescsssssssscesssscecses| sosesesesesceessevceeees 

. Miles per hour. 

11. The highest rate of speed allowed for express passenger 
CFAINS oo... cccsseeeceeseseeesssssccucesssescssessescccccesssesesscsenscetel seunessssesscecsescscece | eceecctececccceceececece 

12. Schedule rate of same, including stops .......0....cccsccscceesee|ccccesceesceseceecesces|sossseseseuresaceecesees 
13. The highest rate of speed allowed for mail and accomo- 

ation trains.........sccccccecesesesscscessssesceccssssscescssssescccsssesce|sescessensececeescesatea | coasecseesescensceeccess 
14. Schedule of same, including stops... escessccccessseressee|sessssseesessccsescsecss [esseesssseceeoessecerces 
15. The highest rate of speed allowed for freight trains........|...c.cssssessceseee | ssssssseescssessceoseres 
16. Schedule rate of same, Including StOPS ..............scsseeceesee |usessssesscsecceusessccs |sessscececeesesscecseecs 
17. Amount of freight carried per CAP... cee eescececceeseeses |scsece cccseducececceerestensesecs sneserssccrscs 

' 18. Amount of freight carried per train .......ccecccceccssssesccesee|cocccccccecceecececcs vJosseeeeettenennnsstn 

19. Tota. Frriaut 1n Tons. Whole line. | In Wisconsin. 

GAIN... ccsesssscecscscecesscesescescsesescessesccscsacesesscesssecssscesecece secon ves sececsscatenscssccecscee| sececessasecseesecevsees 
FOUL oie cece ccseeecencsesrecceeeeneseeessessecontcecsneccesaeccesassscesssscenssete | eescesctscecerasessecees|tuecesrersececcccen, 
PYOVISIONS ......sseccscsesesssseneessseceeeseccssccecsscesceecsssessssssssssesseseses |cossesesecensasssacate| setese seeeseecccccccccce 
Salt, cement, water Lime And StUCCO...... ce ccesecseseessceeseesssees |sessseeeceeesseceesuesse| cosesstesecesse sessesees 
Nanufactures, including agricultural implements, furniture 

ANG WAZONS........cscsscesessceesccessseerscceeseesesevecsssescssesssssssssscsselsesssecesssssssscsscssse| sossesstacotsecsevenaees 
Dive stock 0... ee ceesee cesses seeeescescssete concesneesessecesssssessessesssscesees | sesssessceccceececceasel cesses cececennc cee, 
Lumber and forest products... eeccesscscseecessessscsscecceseecesses |sessvsssascccesssecsseee| sensesieessccccccccccn, 
Lron, lead and mineral products oo... .. ccs eesceesseseecseesseerensees | scsssecesessses eessseese| seteessecseeeseccccccn, 
Stone, brick, lime, sand, CtC.........ccsesssscessececsssseesssccsssecssscees leseces sacnaasesccsecscee| seessessesececesccs cc, 
COAL. esse ceescneeseseceseecsess esses sssecesescnscsasescssssscsssssessssscsssess [sessseeessussassesscsces | cesses caasersesescssece 
Merchandise and other articles ............cccccsssssscceeseesescsessccseee |concesssacsccee sessessee|suueeeseecceeeecccccce, 

Total tnt snnnsnnnnnnnnnsnsnnnnnn {onan beceesseeseceessuesecees 

gs



EARNINGS DURING THE YEAR ENDING JUNE 30, 187—. SB 

MONTHLY EARNINGS FROM ALL SOURCES. enema ee eee 

PASSBNGERS. FREIGHT. MAILS. EXPRESS. OTHER SOURCES. TOTALS. 

-  Monrus. a a ne rs , Whole Wis- Whole Wis- Whole Wis- Whole Wis- Whole Wis- Whole Wis- line. consin. line. consin. line. consin. line. consin. line. consin. line. consin. 
OTT a | 

bd 
ty 

August, 1874 onocsscessssentsneesserssetnanesseeseentseseemmetnene|oeeataetena[otace sonssefenstteastnts scamensteeneteneetatelsiasstian) stantuafemeafeneene  B 
September, 1874.0... ccc ceeecsn| ccesscseecssese|cosscesecessece| scescedeccacses| ccccesececcsrecl cocecessscetses! ccscecceccececs|ccccecceceecec. sisseessccessseles coovsccscees| sossssesecaseee|ssssesessesettslecccccccccece S 
October, 1874... ceescsecnsseessece|seessecssssease| ecccecessecsss|secceescssscsse|sesssecsnsavene|eceseeesesecare| seessessvsecees|cseasessesecssslscceceeeseeees seesevereeeee|seesseeeteeies [estereetetetesfrscseeereeeeee BY 

aa November. 1874 00... .ccccccccseccece [ececsscsscsseselecccceccscccces|coccee cee ccecee tttneneeteesee| coeeesseseenens | srsseeeseasssas [cece caecceses|sesceseeeeesse|secssscascesees| cesses sseecses|cecsessseessece |escccccoecceees cy 
December, 1874.00... ccccsecsscseese |cossetteseseee|sessssssusseses|csssssseececee (cosas sasessrs|eessserevsesses| sesserececesse, [ececescceceese. en ee secseceseceesss | seesessssscees [eseceeses cesses x . 

> 

FPebruary. 1875 oo... ceecsssessessse | csecesccssscsse| sessesecscasese|csccseseccsesas|cosscecseccecec feceesscescescse|ccececscesecee. sssssseeceeses|seesecssssceeee leccscssscassese| sscsestavessses| cesses sceesceee lesececeueeecces Q 
March, 1875 000... ccecescssccesessseee |eseccscececcee| cessescesecssee|ecessssessseces Lececccccseseces seseeeeeneeeses| cocsesececsasee|sresesceeeseees|sonseessssseeee |scesssessssece|scsssssscessree| secseesccevevcelecccceeeceeceee 5 

a 

re May, 1875 oo... cccceccccccsseeecsssecceesee| cccceccescccsselscccssese cesecc} cceceeeeeeeece. cesses eesceces|aeeessenecnsess|cescseseseesees [coaseeseesssens|consesseasssecs [oesssecesscerce|sceececcesecaes| sesesasesssasec|coccseeeececees 5 . 
JUNC, BTS... cece ceccsessesscsssessencace |ceseeesscssaase|ccssesseeasscse|cosssssesssaces|sescessesscscse|cossevcessecses| soseseseseccase lesveseececeesee! -cccccccccccee, sessvsssesasses|sassvesesassese| seseceesssserasl cosecseeeescee. 

R 

Totals ......ccccccccccscsscsseceeeeseee | coscesscscasese|seeessseesesees|scceseceseaceee| calerecaseueees se beeseeeeeueeaee ennfnnen seseeecaeeseese| sesceeeeseseee| conseeeeeceeees 

1. Earnings per mile of road secena cesses causcseneescssssseesecesteaesses Passsceccssessecseeecenes 6. Of the earnings of the entire line, what is the ratio of the psssenger to 2. Earning per mile of road on freight ........0...ccccsesesececessse | seeseeeeeccesccces the Freight? sess seeece scene DS ccscesseesee see ces sess tO seeenenenta tee tee sse | 3. Earnings per mile on PASSCNQCTS.........cceceeessseccesssscscssceoe  cccceessnscecsseseeens 7. Average gross earnings per mile (...........cc000. miles) of road, exciusive of 4, Earnings per train mile, run on freight.c....ccccccssese ssscsessseresceceeecee, SLINGS... sees sessesee cesses eintestesescasscnecasssecacceeenepenseecentee, Qusseeeceseasseeetssueaes 0. Harnings per train mile run, on POSSCNSETS....00..0-eeeeeseey  ceestereeseerteereense 8. Average per mile (............ miles) of road, exclusive of sidings.................. 9, Average Net CATNINGS Per train MiLe,..,.......c.jcceseccsesecece eters cosses vesece eececeeeeceee



BLANK FORM. 13 

EXPENSES DURING THE YEAR ENDING JUNE 30, 187—. 

meu . on Belonging to | Belonging to 
PAYMENTS FOR CURRENT AND OPERATING EXPENSES. whole line. Wisconsin. 

1. Maintenance of way: 
Repairs of track, including new and re-rolled iron |...........ccccsesseeees| ceccccsccessesnsceessees 

rail in place Of OL TON Lai]... ccs ccceeccccccesceces|coesessvcscccssseccesses| sessccvesevesceseveccese 
Repairs of bridges .........cccccessecsssesccccsesscecsccsscesccceases|sosssscccersssseccevseee| sevasecseneceecceceeeues 
Repairs of fences... .cccecccceecesceessesessasccsssecsessccesstes[ecssesceesssseucesssssee| seccusesececeuaceececens 
New steel rail, valued only as irom rail® .............cceee[ecccscesceeccoccsececces| cosesccseececscceeeceuss 
Other CXPeCNses ON WAY ......cececcccccsecceccceccccsseeccnsccesccss|ecceccccescsceecsecsesce| coece scceceeveceuccecce 

2. Maintenance of buildings..........:ccccccsscsscsssccsccceeecsccsssss|ececececcccesecccececcec| seeccetseccecceececececs 
3. Maintenance of rolling stock: 

TOCOMOLIVES Loo cee cee ceeceeeccsese ccccecsscccscaccscsecee Pisccsececccalectsccccccsecesecsecsecs| coscacseseseceseeseseees 
Passenger, baggage, mail and CXPYeSS CALS  ....eeceeecclecccssesecscccccescecce| cosees cececeecseeesseens 
Freight Cars.......cccccccsccsesssccccceccccavcccssencccee  ecsssecsecen lescsesacecccecccescsecel ceeesceseucecoucveescece 
Shop tools and machinery......cccccccccccsecssese  ccccccecccas{scssceveccccccccsceeacs| cossecseeseeseeseescsees 

4. Conducting transportation, and general expenses: 
Management and general offfe .......c.ccceeee Biccccccsscee[ocesccsesccsccccecccscec| ssccsceeesesseneveessees 
Foreign agency and advertising.......c..ccse | ccccsscccsee{ecccccccesscccccccccccee| cocceeeecesessecessece 
Agents and station SCLViCE........cccccccccsseccese  secccsccsecc[eccsstceccesseeccescsees| seceeeseuesescesesceeres 
Conductors, baggage and brakemen.ui........  eecescsess{scecceescceccacccccecee| secceue ceseesesca cesses 
Engineers, firemen and Wipers.......cccccccsce cssscesscses|eesccssscsscccceseccecse| sesces sesctasersereeeees 
Train and station supplies......c.ccccccccsssssese  ceccsseccsealececccessccccceesccacsce| coccecssceseceeees cece 
Fuel CONSUME... cece cccesscssssscccsscseccecscessees  cccccuscccss{scececesevessertecsssca| ccseeeeceseesseeeecceees 
Oil and WAStO...... sc essccesscecceceseee covcececentce  seesecessessleveccececcescsuscssssecal cecesesecccenceneececees 
Personal expenses......cccccccsccsssssceccscceecceeceee  sccacceeece|esecceseccuscccsesesecce| cocseesceecececccscsceee . 
Damage t0 Persons .......ccccccseccsseccscccescessesee  ccccceceseselsecsecccecccusccesssssce| cossccccccececes eeceees 
Damage to property.nccccccccccsccsssscssseccscces sesseesece clececeessecececstsccscecs| cecccececcceccceeesseece 
Loss and damage to freight and baggage...  ...cccccccssclsscses cecscccccccccecces| cecccccccccecceceseecece 
Legal @Xpenses.........cccscrsscescsssssssccessssessvessesse  secucssscsssslconcssseececscsecacsese| coseuscusecessecencecees 
Other general operating expenses, as per 

1bEMS DElLOW..........ccsssssssscssscssssssscsssssscecasceeece  saassecearsese|secececececccsesceccsee| ccocccceeecceccecescccee 
5. Current expenses: 

FOr taxeS.....ccccccccssscsececccceesecssscevccssssscscessee  savceesessce|soecccssacccsssecccussscl ceceeceesccececsceescess 
FOr iNSUrance ............ccccccsesssccvecsssssceccssssese  secsssssecec|eeccesevcceccsssseccsce|ccceccececcceceeeesccece 
Lease or privilege of other roads whose 

' earnings are included in this report giv- 
Ing Name and AMOUNES PAIC.......c..ccecececee  cccsecececcclececcccesscccececsccence| cecccecceceeeceeceveeses 

GB. LiesseeeeeeeeeeeeLOtal current operating expenses, being......|... .ccccsceccoscescceee| coscceceeecceccecesceeee 
per Cent. Of CATNINGS............cccccrcccsccsesescecsssececccscslsoscceccccccssceveceesce| coceceeeeeeseeeevecevecs 

7. Average operating expenses per mile of road, Exclusive [....cccccccccce coceccccel cecccocecccccceccceveeee 
Of SIGINGS...........cceccssssescccsssseceecevccsssssescssceccsscecesssse|esccseceseeccscsesscacee| scccecceseececcesecece 

8. Average operating expenses per train Mil€..............cccccsleccccccececccececcccccec] cocccccccccecececececece 
9, Excess of earnings over operating and current Expenses |...cccccccccsecceeccccccl cccccccccecccceccecceee 

10. Cost of maintaining track and bridges per mile run......}...cccccccccccceoecccoce| cocccoccocccccccccecece 
Il. Cost of repairs of engines per mile run.......c.ccecccssscsseec{e ccceccsccccccescceccc] socceccceccecccccescecce 
12+ Cost of engineers and firemen per mile rune... cece ccccclccccccceccecccece coccccl cccccececcccecccceccecee 
13. Cost of oi] and waste per mile run ...icccccccc ce cecccccccsccscccccleccceccccececceccecocces| cocccececccececccececcce 
14. Cost of fuel per mile run... cscs ccceessescnscccsecsssses|ecceececncecccecccsceccc|ecccccceccceececceseece 

eee cr ns 

*Tn substituting steel rail for iron rail, the cost of iron rail only should be charged to 
operating account, and the excess carried to extraordinary expenses. (See next page.)
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EXPENSES, Erc. 

/_—_— 
ES ———ES—S—SS———— : 

PAYMENT IN ADDITION To opERATING ExPENsES. | Belonging to | Belonging to 

15. New steel rail, excess of cost over iron rail, old track...| $......ccccccssesssce|coeeccsceecececeee cesses 
16. New rail on new track wes eeseseceeeneceeeecsessecesees [esessessscesscecsesesess |sesssesseseeseecee senses 
17. New equipment 0.0... cccssseptesecsscesenecesenecsscensessessceaee|soscssseseseseesssssces | esses sesesecusaes cosas 
18. New bridges and culverts (not including replacements) |...........cceecccseesee | sceceevescce cesses ceeees 
19. Real estate bought during the year........c...ccsssssssssesesscvee |ececessescseseceeceeses [escessseseesseseeecseens 
20. New tools and machinery... sce scsesecessesesececscscceses | cscsscsesscesesseesesces [seseseceseseseesesseeses 

22. Total paid for new investment on the length of the 
COMPANY’S LINES ONE YEAT AO... .cccccsescesescseageeeeserees|esseaccserscesceecaeaes [ceaaeseeecseeeeeeeenenes 

23. Amounts paid in cash, stock, bonds, or otherwise, for 
extensions, new lines and branches, during the past 
year—specify particularly.........cccccsssscccscsscssscccsescecece|acecccsesceccccestcesce|sescesessceecsetsesseess 

Total new investment.............ccciccsccesssesecnnconcecscccccsccces | soncecseececeescecenaens|seceenseseseessececeeecs 

24, For interest on Bonds... 00... seeecseseseseeesesnscsesesseassesea| sosscsrscsscsesssessees|sseessssseassesstsesees 
25. Dividends—rate.........per cent.—on preferred StOCK ......|cccccssecssesscescesess|cocecscsecsecsscuseaseee 
26. Dividends—rate.........per Cent.—on COMMON StOCK ...ccce|eccccccccecssecececssese |coceeseccescsceeeccece 

27. Total payments in addition to operating expenses...|..ccccccccccccscccccssce |ecesceccccssecscee ceceee 

28, What amount of money have you expended for build- 
ing roads out of the State, from proceeds arising 
from business done on your roads in this State ?........)ccscsssessscssseesesess | sessscoesessesesesaeens 

29, Specify each patent in use on your road, and the amount . 
paid as royalty for said patents, in separate items.....|.....ccccescceseeeseeees | ccecesceeceeaseeee essere 

30. How was amount of dividends paid the past year—cash, 
stock, or otherwise? Specify amounts and manner 
Of PAYMENE 0.......ccccccccseecssscesccsccesesacccusceccensceececssesces |eseececececcssscacecesa|saussesseccecsevsceesees 

pe 

GENERAL BALANCE-SHEET, ist OF JULY 187... 

Se 

Assets. Dollars. } Cents. Liabilities. Dollars. : 

SSS ene rer 

1. What is your estimate of the cost to you, for the transportation of each passenger per 

mile? , . 

2, What is your estimate of the cost to you, per ton per mile, for the transportation of 

freight? | 

3. What regulations govern your employees in regard to crossings of other railroads, and 

are they found sufficient? 

4. What regulations govern your employees in regard to crossings of publichighways? And 

are these regulations found to be sufficient? |
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5. What platform and coupler between passenger cars, do you use? 

6. What kind of brakes do you use on passenger trains? 

U.S. MAIL. 

7. What is the compensation paid you by the United States Government for the transporta- 
tion of its mails, and on what terms of service? 

EXPRESS COMPANIES. ‘ 

8. What express companies run on your road, and on what terms, and what conditions as 
to rates, use of track, machinery, repairs of cars, etc.; what kind of business is done by 
them, and do you take their freights at the depot, or at the office of such express com- 
panies? 

TRANSPORTATION COMPANIES. | 

9. What freight and transportation companies run on your road, and on what terms, and 
on what conditions as to rates, use of track, machinery, repairs of cars, ete.? Do they 
use the cars of your company, or those furnished by themselves, and are their cars or 
their freight given any preference in speed or order of transportation, and if so, in 
what particular? 

SLEEPING CARS. 

10, Do sleeping or dining cars run on your road, and if so, on what terms are they run, by 
whom are they owned, and what charges are made in addition to the regular passenger 

_ rates? . | 

. ADDITIONAL QUESTIONS. 

Il. *Date of original charter of the road and that of any road consolidated: with it, with the 
names of the companies. 

12. *Date of foreclosure and sale, under which road and each branch is now held and terms 
and amount of each sale. . 

13. Rates and dates of all cash dividends on stock of original and consolidated companies, 
as far as known. 

14. Rates and dates of stock and other dividends, not cash, of original and consolidated 
companies. . 

15. Date when main line (giving termini and length) was completed and put in operation. 

UAT eT . eo : : to *Notr.—If the answer to this question was given in full last year, it is only necessary to refer to the page in the-——-Annual Report of the Railroad Commission on which the ans- 
wer may be found.
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16. *Date of the commencement of operating of each branch line, giving termini and length. 

17. Roads operated under lease (whether temporary or permanent) giving name, termini 

length, address of lessors and terms of lease. 

18. What running arrangements have you with other railroad companies, setting forth the 

contracts for the same. . 

19. What is the total number of acres of swamp or other State lands granted to your com- 

pany by the State? . 

20. What is the total number of acres United States lands granted to your company by Con- 

gress directly, or through the State? 

21. What number acres received by your company, directly or indireetly? 

22. What number aeres sold and conveyed? 

23. Average prices, per acre, realized? 

24. To what corporations have you sold land? How much, and at what price? 

25. Number of acres now held by company? 

26. Average price asked for lands now held by company? 

27, Value of donations of right-of-way or other real estate? 

28. Amount of city, county, and town aid granted to company in exchange for stock, or 

otherwise? Specify particulars. 

29. Total cash amount realized from such aid? | 

30. Amount of lands sold, but not conveyed, under contracts now in force? cS 

, 31. The whole amount of cash, principal and interest, received for lands hitherto sold and 

conveyed ? 

*Notr.—lIf the answer to this question was given in full last year, it is only necessary to 
refer to the pase on the———Annual Report of the Railroad Commission on which the 
answer may be found.
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32. Whole amount of cash received, principal and interest, on outstanding contracts in force? 

33. Whole amount of cash received, principal and interest, on contracts forfeited ? 

34, Whole amount of.cash received for stumpage, trespasses, &c.? 

35. What have been your total receipts from lands sold, and contracted to be sold, the past 

year? Ol | 

36. What is the aggregate sum of receipts on account of lands, from all sources whatever, up 

to the present time? 

37. What is the amount now due the company on lands sold, or contracted to be sold? 

2——R o—II
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1. Of the above accidents those numbered as follows were caused by broken rails:................- 

neaeee ceeece cece scence soeusu cesses cceseensaceeees Total Nou... eeeeee 

2. Of the above accidents those numbered as follows were caused by INATTENTION OF EM- 

PLOYVEES: ......cccccsseccccscccescescessevees Total Nou... ceeees 

3. Of the above accidents these numbered as follows were caused by COLLISIONS not prop- 

erly comming under 2:..........sscse08 Total No.......ccccccceses 

4, Of the above accidents these numbered as follows were caused by explosions:.............000 

hiaceeuscceecesceescecesseccesscssessecseseesceaces Total No.......cecesceees 

5. Amount paid as damages on account of stock killed by trains.....1.....ccccccc ccssccssescoeecoceseceeece 

6. Amount paid as damages caused by fire from locomotive. ..........cccccccccesscsecscove covceececeseussece 

REMARKS. 

eet eer eae wor eee wre eens eee eere Heese ee neanee eter seeeeosr cer ene Me sere senesreeresevsecooes 

| STATE OF WISCONSIN, 
; 88. 

County Ofvercccsereveceee ) | 

hecevcessescesssecassssceesMecssesscssscecsessscseess ADs ccccsssscecccseecsescesessrecseeesOl the cicccccssccecccssscesseccecceeces 

Rail........................0ompany, being duly sworn, depose and say that they have caused the 

foregoing statements to be prepared by the proper officers and agents of the Company, and 

having carefully examined the same, declare them to be a true, full and correct statement of 

the condition and affairs of said Company, on the first day of July, A. D. 187 , to the best of . 

their knowledge and belief. 

(Signed,) 

(Seal) of R. R. hevceceeececcucceusecees ceuseessceseeaeceeceeess 

Subscribed and sworn to before me,..................this............day Of............A. D.187 . 

(Seal.) pieced cecusecececceurcescescenseceeessenecsunecs 

| i



FULL TEXT OF THE REPORTS OF CLASSIFIED RAIL- 
ROAD COMPANIES. 

REPORT | 

OF THE 

CHICAGO, MILWAUKEE & ST. PAUL RAILWAY COM- 
PANY, 

8 

For the Year ending 30th of June, 1875. | 

OFFICERS AND OFFICES. 

Names. Address. 

Alexander Mitchell, President...................+++++++.- Milwaukee. 
Julius Wadsworth, Vice-President...............6.+ee06+--New York. 
R. D. Jennings, Secretary ......... 0. cee eee cece ee eee eee ee «Milwaukee. 
Jno. W. Carey, General Solicitor..................6.++....- Milwaukee. 
R. D. Jennings, Treasurer.......... 0 cece eee eee eee ee ee es Milwaukee. 
S.S. Merrill, General Manager ..............052+++++++..-Milwaukee. 
John C. Gault, Assistant Manager..................+.+.+-. Milwaukee. 
D. J. Whittemore, Chief Engineer .......................-- Milwaukee. 
A. V. H. Carpenter, General Ticket Agent................. Milwaukee. 
O. E. Britt, General Freight Agent.......................-Milwaukee. =~ 
J.P. Whaling, Auditor ..... 0.00... e cee ec eee eevee ee eee ss Milwaukee. 

Names of Directors. Residence. . 

Alexander Mitchell... 0... ... ccc cece eee eee eee eee eeeees +» Milwaukee. . 
Julius Wadsworth........:. cece cece cee cece teeeeeeeecee es New York. 
Walter S. Gurnee ..... cee cece eee cece tee eee eeseeeees NeW York. 
Elias L. Frank. ... 0... cece eee een eee eee e ee eeeseveseee NOW York. 
James Buell... ccc ccc cece eee eee eee tresses eesseevces es NeW York, 
David Daws ..... cc cece cece eer eee c eet eeeessecesseeess NEW York, 
J. M. Burke .... 0... cece cece eee etree eect eet teense es NeW York 
S. Chamberlain. ......... ccc csc cece cece ee esses eeeeeeee sCleveland. 
Peter Geddes... .. cc cece cee ee cece eee e eee e nesses seeeees Chicago. 
Jno. Plankington...... 0... cece eee eee eee cece eec eee ceeee « Milwaukee 
J.G. Thorpe... .. ccc cece cece eee eee e eset eee ee seeeeees « Madison. 
J. M. Bowman....... cece cece ee cece eee wesc eee e eevee ee KU bourn. 
F. A. Mueller... ccc ccc cece c cece cece eect eee eeveecy eee ee ROtterdam, Holland. 

Executive Committee. Address. 

Alexander Mitchell. ...... 0... cece eens cence eee eevee ee Milwaukee. | 
Julius Wadsworth. ....... ccc cee cece eet e eee eeeeeeeee ee New York. 
W.S. Gurnee... cece ccc ec cee eee neers tt eeseeeeeeeeee NEW York. 
Selah Chamberlain. ........... ccc cee cee eee eee eeeeeecees Cleveland. 
Elias L. Frank. .... ccc cece cece cere cece eee eeeeeeee NEW York, 

Date of annual election of directors. | 
| June. 7 

Name and address of pergon to whom correspondence, concerning this report 
should be directed. 

J.P. Whaling, Auditor, Milwaukee. _ 
For answers to questions Nos. 1, 18, and 19 on page 2, and 11, 12, 13, 14, 15, and 

16 on pages 12 and 13, (of blank form,) we state; That the present company was
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organized in 1863, and comprises various lines of road which had been built by other . 
companies, the records of which are not all in our possession; on which account it 
is impossible to give the information desired. 

CAPITAL STOCK. 

COMMON STOCK ISSUED. | 

Stock subscribed by municipalities paid in bonds.............. ) 
Stock subscribed by individuals and other corporations paid in 

CAS Lo cece ccc cece eee eee eee eee eee eee eee cent eee eees 
Stock issued for account of construction ........ 0: cece ee eee eee 
Stock issued for bonds of company cancelled...........-..505: x 
Stock issued for dividends payable in stock..........cceeeeeee $15 399,261 00 
Stock issued for payment of floating debt............eeseeeeee 
Stock issued for interest on bonded debt............e cece ceees 
Stock issued for construction account on extension lines ........ 
Stock issued to represent purchased lines ...........0 esse euees 

Total common stock. ...... cece eee eee eee ceseeeeeeeees 15,399,261 00 

PREFERRED STOCK ISSUED. 

Amount of preferred stock. ....... 00. c ee eeeeee cee ee teeeeee eee 12,274,483 00 

Total capital stock. 0.0... cc cece eee eee eee ee eee eceeeee 27,678,744 00 

Proportion of stock for WISCONSIN. ........ ec cee cess eee tenenes 13,154,424 42 

A list of stockholders at the last election of directors, showing the name, residence 
and amount of stock owned by each, must be filed herewith. 

[For list of stockholders, see page following this report. | 

FUNDED AND UNFUNDED DEBT. 

. . Total, Wisconsin Lines. 
Describe severally all outstanding classes of 

bonds, including amounts, dates of issue, in- 
interest, where and when payable. [See | 
statement attached. ]...........-+eeee++++ $27,098,500 00 $14,814,718 00 

Amount of debt not secured by mortgage..... 454,397 39 215,993 04 

Total... cc ccc cece eee e eee ee eee eeeee 27,552,897 39 15,030,711 04 

Proportion of debt, bonded and floating, for Wisconsin.......... 15,030,711 04 

Proport’n 
Rate of | ¥2°re | When paya- : Class of bonds. interest Bay- ble. Amount. on. Wis. 

First mortgage, consolidated..............00 7 N.Y. | July 1.1904 | $1,039,000} $493.878 
First MOrtgage........ccccsceccccccseesesceeeee cesses 7 N.Y. | Jan. 1, 1893 | 5,750.000} 5;750,000 
First mortgage, Chicago & Mil. Div........ 7 N.Y. | Jan. 1, 1903} 2,500,000} 1,105,882 
First mortgage, Eastern Division........... 8 N.Y. | Nov. 1, 1874 778,500} 778,500 
First mertgage, Iowa & Minnesota Div.. i N.Y. | July 1, 1897} 3,810,000)............... 
First mortgage, Minnesota Central R’y.. 7 N.Y. | July 1, 1894 190,000} .........c.000e 
First mortgage, St. Paul Division.........| 17 |Lendon| Jan. 1, 1902 | 4.000,000 lapeesaeeeeeees 
First mortgage, Lowa & Dakotah Div...... 7 N. ¥. | July 1, 1899 | 1,003,000].............. 
First mortgage, Prairiedu Chien Div..... 8 N.Y. | Feb. 1, 1898 | 3,674,000} 3,674,000 
First mortgage, H. & Dakota Division.. 7 N.Y. | Jan. 1, 1902 | 1,213,000}............... 
Second Mortgage.......cccccccccccceccccccecceceees 7 N.Y. | Oct. 1, 1884} 1,191,000) 1,191,000 
Second mortgage, Prairie du Chien Div.| ‘;| N. ¥- | Feb. 1, 1894} 1,315,000} 1,315,000 
Milwaukee City... .cccceesescccesessseeeceeees " N.Y. | Mar. 1, 1874 7,500 7.500 
Milwaukee & Western..........ccccsessenseeees 7 N.Y. | July 1, 1891 234,000} 284,000 
Real estate purchase MONCY........0000| 7 N. ¥. | July. 1, 1874.) 148,500} 148,500 
Equipment and bridges................c| 10 N.Y. | June 1, 1883 245,000} 116,458 

Total .ccscscccsessccssscesseccssssssescecessessees| cossssssserssnessssseses|soreesseseessesseeese| 27,098,500] 14,814,718 

tGold.
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COST OF ROAD: AND EQUIPMENT. . 

Cost of rieht of Total. 
Jost of right of Way... . cc elec cece cece en een eee eeeeeaes 
Cost of real estate, exclusive of right of Way...........eeeeeeee § 836 ,902 47 
Cost of Construction... ..... cece eee e ee ce ee cece eereessssseves 5,384,007 92 
Cost of equipment...... 6c cee cece cece ee cece ete eeeeeeeeececees 2,765,611 85 
Amounts paid for road, or portion of road, not built by company, 

(specifying amounts paid, and how paid, in‘each case, and line ac- , 
QUITE)... ccc cece cece ee ee eect etter tee e essere seeseeesesseees 45,611,380 11 

Total cost of entire line......... cc cece eee cece eee e eee e ees 54,647,902 35 

For answer to the interrogatories on Pp ge 4,[blank form, ] we refer you to our gen- 
eral answer on page 2, [blank form] and more particularly to a report made by this 
company, 26th of December, 1874, which will be found on page 186 and following 
pages in the railway Statistics of the first annual report of the Railroad Commis- 
sioners. | 

Length of Road—Miles. 

| Entire Length in 
From— To— length. | Wisconsin. 

Chicago ........0.-.eee+eee06-) Milwaukee .............. 85 38 
Milwaukee....................| Prairie du Chien......... 193 193 
North McGregor ..............] St. Paul............ eee Q12 |.......... 
Milwaukee...................+| La Crosse..........0 00. 196 196 
La Crescent........-..eeeeeeee] Ot. Paul... ec ee eee eee 128 |.....e.eee 
Milwaukee....................| Portage City............. 96 96 
North Milwaukee..............] Schwartzburg............ 6 6 
Horicon .......... ee eee ee ee eee} Berlin wo... cece eee ee eee 43 43 
Rush Lake..................../ Winneconne.............| 14 14 
Watertown.............+-5.-+-| Madison ...........0006. 37 37 
Milton ........ cece eee e ee eee e| Monroe ..c. cc. cece eee eee 42 | 42 
Colmar. ..... cece e cee cee cece es | AlQOMA. cc cece eee e eee 126 |.....0.0e 
Conover ..... cece eee eeeee ees] Decorah oo... cece eeaee 10 j.......... 
AUStIN ccc cece eee cece eeeeeee| Mason City... . cc. cc eee ee 40 |......0.2.5. 

| Mendota.............+++0+++2-| Minneapolis ............. 9 |.......... 
Hastings........ ce eeeeeeeeeee| Glencoe........ eee eee. TD |e cece eeees 
Sabula ......0. cece eee ee eee eee] Marion oo... cece eee eee 87 |e eee eee eee 

Total... cece ccc eee cere ee leceeceeeteee seseeeeesees| 1,399 665 

The C. M. & St. Paul Ry. Company are operating the Oshkosh and Mississippi 
Railway, from Ripon to Oshkosh, length 20 miles, sixty-five per cent. of the gross 
earnings of which are included in the earnings as stated on page 7 (blank form) of 
this report. - | 

Number of “ common points.’’ | 
Twelve. | 

What is the guage of your lines? | 
Four feet eight and a half inches.



, . [Omitted by mistake. | 

MILEAGE AND TONNAGE. | 

| Whole line. In Wisconsin. 

Number of miles run by passenger trains.......++eeee+ 1,063,316 614,636 

Number.of miles run by freight and mixed trains....... 2,160,752 1,957,091 

Number of miles rnn by construction and other trains... 315,530 189,481 

| Total mileage... 2... sccee eee e eee eens eeeeees 4,539,598 2,761,208 

Mileage of empty freight cars .......seeee eee eeeeecees 13,159,921 8,828,007 | 

Total number of passengers carried .....-.sseeeeeeeees 1,026,229 670,472 

Total number tons of freight carried one mile.......... ¥232,530,091 *158,120,462 

Total number passengers carried one mile.....-.+++++- *58,847,931 32,615,594 

Average distance traveled by each passenger.......+-+- 52 miles. 49 miles. 

Amount of freight carried per Car......eeeeeeeeeeeeee + About 5 tons. About 5 tons. 

Amount of freight carried per train} .........eeseeeee seen eee eeeee cee eeeeees 

TOTAL FREIGHT IN TONS. : 

Grain. ccc ccc cccc cece cence ees eee ee eee eeneneeeres 542,519 283,057 

Flour. ccc cece ccc ee ete ee eee neat teen essences ceenees 140,816 61,181 

Provisions. .cecceccacecececceeeeceeeeeeeseeeseeeeee | 40,297 31,658 

Salt, cement, water line, and stucco.....-.++++seereee: 20,575 17,878 

Manufactures, including agricultural implements, furni- 

ture, ANd WAGONS 6... 6. eee eee ee eee e etre enter enes 24,269 13,445 

Live stock... . cece eect cece recente cece ea ereecees 42,539 34,725 

Lumber and forest products.........esecee cece eeneees 64,943 52,202 

Tron, lead, and mineral productions.....+.++e+eeeresee 39,272 32,275 

| Stone, brick, lime, sand, §C...... sess ee eee rescence 60,812 21,880 

Coal  occceccccecevcceteeneeeeeeaeneedeseeaeees a04 296,276 158,006 

Merchandise and other articles. ........ cece wees ee eees 284,851 151,087 

Total tons..... cece ccc ce eee e eee eeeseeseeeeess 1,557,169 857,404 
eee 

* Kstimated. 
_ + No statistics are kept that would enable us to furnish answers to these questions.
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DOINGS OF THE YEAR IN TRAN SPORTATION, 

CHARACTER OF SERVICE. | 

Number of persons employed: 
Division and assistant superintendents ............- cece ee eee nee eeees 8 
Clerks in all offices . 0.0... cece ec cece eee e eee e ee tee csv creeceeces 440 
Master and assistant mechanics. .......... cece eee e eee e nc teveeeeecene 6 
Conductors... cece cece ccs c cece cece sce e ese rec esses ctreseeececcesecse 1833 
FENQINCELS.. 1 cee cece ee cece eee eee ener eee tenets eeetesesesceses 189 
Brakemen ..... ccc ccc cece cece eet e eee e sete sees eceteteessescesvees B37 
Flagmen, switch-tenders, gate-keepers, and watchmen................... 150 
Station agentS....... cece cece cece eee e tert e teeter eeeesececsecees  Q21 

| Hection MN oo. eee ec eee eee teen eee e ese seseesecencee 1,725 
Laborers § Includes shop and round-house men, train, baggage-men, fire- 

{ ~ men, and other employees not enumerated in aboye ...... 2,031 

Total ccc c ener e teen cette en eettenseeeneces 5,240 

j



| EARNINGS DURING THE YEAR ENDING JUNE 30, 1875. 

MONTHLY EARNINGS FROM ALL SOURCES. . 

Months. PASSENGERS. FREIGHTS. MAILS. EXPRESS. OTHER SOURCES. TOTALS. 

Whole line.| Wisconsin.!| Whole line.| Wisconsin.| Whole line. Wiscon- Whole line. Wiscon- Whole Wiscon- | Whole line.| Wisconsin. E 

nn | a | | | oO 

1874 "3 
JULY wreceeseececseseeeree| $209,255 00 | $122,029 41 | $477,672 87 | $334,442 78 | $13,173 83 | $7,363 80 | $14,985 31) $8,040 49 | $6,658 82 | $5,016 32 | $722,345 831 $476,892 80 
August ................{ 202,655 38 | 115,62915! 430,32416| 276,406 77 10,193 18 | 4,442 69 9,532 43 | 6,25967} 17,65015! 5,619 70] 660,355 30 408,357 98 © 
Sentember ...........) 226,428 29| 136,39503} 501,775 89 | 346,392 21 12,253 27 | 7,258 59 14,502 53 | 7,82250| 8,11753] 591012] 763,077 51 503,838 45 ‘J 
October.................| 186,977 96 | 104,42002] 593,852 92 | 400,104 31 7,953.18 | 4,248 63} 15,458 23| 8,469721 8,788 73| 6,716 64} 813,083052] 523,959 62 bd 
November.............| 183,06918} 74,836 46| 490,99257 | 351,064 70 8,049 60 | 4,437 83 | 14,073 84| 7,437 29 | 14,905 31 | 13,21877 | 661,090 50} 450,495 05 > 

- December.............| 122,066 36} 69,30114| 496,213 44] 348,994 31 7,839 81] 4,28215| 14,955 25| 7,869 82| 10,046 49 | 8,67197] 651,12135| 434,119 39 re 

1875 a 
JANUALY wseceeeeee|  93,25954]} 54,645 91} 327,457 38 | 227,980 79 | 13,00740| 9,65801 | 14,26502) 7,58059| 6,081 49] 5,03749| 454,07083| 304.902 79 S 
February ............| 64.118 99) 37,578 24 | 215.398 55 | 147,996 99 | 12,855 06 | 7,70572| 13,19004} 701403} 4,315 41) 3,10777| 309,878 05} 203,40275 
March. .................{ 109,691 89}  61,68001 | 343,742 88 | 214,21569| 12,97673} 7,71131} 14,874 60) 7,93596] 4,795 43} 3,36507| 486,08153| 294,908 04 
April... | 139,804 64 79,209 69 | 437,832 86 | 260,198 55 13,168 56 | 7,836 31 14,236 28} 7,551 85} 6,148 68| 4,517 67] 605,691 00 309,31407 © 
May wccccsee.e| 133,589 79| 73,197 84} 488,632 18} 328.304 49] 12,650 48| 7.54947 | 14,25503] 7.57060) 5.89757] 443951! 65497505| 42106191 ©. 
JUNE wees | 156,810 52} 88,567 32 | 492,464 32 | 346,051 13; 12,858 31) 7,63726| 14,26681] 7,58238) 6,181 23] 4,59195]) 682,58119| 454,430 04 5 

Total .............{1,777,777 54 | 1,016,990 22 | 5,291,360 02 | 3,577,152 72 | 136,979 41 | 80,181 77 | 168,595 37 | 91,134 90 | 89,586 34 | 70,273 28 |7,464,298 68 | 4,835,682 89 zi 
wa 

Lal 

Note.—Harnings of Elevators in Milwaukee are not included in above statement. 4 

| B
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Earnings per mile of road in Wisconsin ...............0200-eeeee = $7,271 70. 
Earnings per mile of road on freight in Wisconsin ................ 5,379 18 
Earnings per mile of road on passengers in Wisconsin ............. 1,529 31 
Earnings per train mile, run on freight in Wisconsin.............. *1 83 
Earnings per train mile run, on passengers in Wisconsin........... t1 65. 
Of the earnings of the entire line, what is the ratio of the passenger 

to the freight?....... cc cece cece e eee cee eee eee seseeseesees a8 1 to 8 
Average eres earpings per mile [665 miles] of road, exclusive of sid- 

INS, IN WISCONSIN 0... . ee eee tee tee eee eee een e eee eeentees 7,271 70 
Average net earnings per mile [665 miles] of road, exclusive of sid- 

INgS IN WISCONSIN... 6. cece eee eee cece eee ee eee eee sees 2,345 76 . 
Average net earnings per train mile in Wisconsin................. 6055 

EXPENSES DURING THE YEAR ENDING JUNE 30, 1875. 

PAYMENTS FOR CURRENT AND OPERATING EXPENSES. 

Belonging to Belonging to 
Maint f . whole line. wisconsIn. 

aintenance of way: | 
Repairs of track, including new and re-rolled 

' iron rail in place of old iron rail........ $1,260,990 07 $740 ,038 27 
Repairs of bridges. «++. +4++-+sseereeeees 59,777 91 36 ,492 05 
Epairs OF LENCES .... eee eee ee ee eee ee 22,917 84 . 20,614 21 

New steel rail, included in repairs of track a 
Maintenance of buildings ................006- 92,250 78 51,671 91 
Maintenance of rolling stock: 

Locomotives ............ . $800,087 46 .......... eee ee, 196 ,159 70 
Passenger, baggage, mail ( 

and express cars ....... A415 O97 15 oo. ccc eee eee 270,963 '72 
Freight cars............. ) 

_ Shop tools and machinery .. 31,191 84 746 ,376 45 25,697 53 
Conducting transportation, and general expenses: 

Management and general of- . 
FICC vee cece eee eer eee se 151,874 BL wo cece eee cee eee 87,465 49 

Foreign agency and advertis- ° 
ING eee cece eee e eee eens 92,467 96 Lor cece eee eeeee 54,016 60 

Agents and station service .. 618,491 GO ccc cece cece eee 400 ,680 01 
Conductors, baggage and 
brakemen.,...........+. 288,721 81 .... cece eee ee 172,641 54 

Engineers, firemen and wipers 364,855 77 .......eecceeee 230 ,335 35 
| Train and station supplies... 90,603 94 ............000- 60 ,646 89 

puel consumed. «--+s.++++- 700 904 23 wo... cece eee eee 434,125 85 
iland waste...........--- 68,621 65 ..... ccc cece ee 48,080 44 

Personal expenses. (Includ- 
ed in other items. ) 
Damage to persons......... 23,3837 14 1... .. eee eee, 10 ,622 42 
Damage to property........ 15,203 58 .............46. 6,956 15 
Loss and damage to freight 

, and baggage ............ 18,6387 14 ....... cece eee 7,919 22 
Legal expenses............ 44,615 OL ....... cece eee 27 675 87 
Other general operating ex- 

penses...............++. 106,590 26 2,579,924 95 71,633 38 
Current expenses: 

For taxes ........0. 0000s 280,046 55 oo... cece cece eee 297 ,734 388 - 
For insurance ........60.++ 40,592 2B co. .cccceececeee 23 ,582 57 

. Lease or privilege of other roads whose earn- 
ings are included in this report, giving 
name and amount paid..........-eeeeee 420,638 SI... ete eee wee 

Entire line, total current operating expenses, 
| being 69.4 per cent of earnings.......... 5,182,876 81 3,275 ,753 55 

*To arrive at this result, the miles run by freight and mixed trains were used. 
+To arrive at this result, the miles run by passenger trains were used.
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Average operating expenses per mile of road, 
exclusive of sidings ...........cc eee eeeeees $3,704 70 $4,925 94 

Excess of earnings over operating and current | 
EXPENSES... eee ee cee eee cece eee eee reece s 2,281,421 87 1,559 ,929 34 

Cost of maintaining track and bridges per mile . 
TUN™ .o ccc cece ce eee e eect nee e teens 313; 30,75 

Cost of repairs of engines per mile run*....... Ty 785 
Cost of engineers and firemen per mile run*.... 853, 9 
Cost of oil and waste per milerun*... ........ 185 1,5 
Cost of fuel per mile run* ...............00005 16,5, 162, 

EXPENSES, Erc. a 

PAYMENTS IN ADDITION TO OPERATING EXPENSES. 

Belonging to Belonging to 

New steel rail, excess of cost over iron rail, old track. ve aes ene 
- (Included in repairs of track) 

New equipment ........ ccc cece cece cece eneeenees $50,934 50 $24,211 18 
New bridges and_ culverts (not including replace- 

ments, ) also viaducts..........cccceeeecceeeees 35 505 33 12,877 56 
Real estate bought during the year, and expenses at- 

tending purchase............ ce ccee cece eeceees 70 ,926 13 39 831 04 
New tools and machinery. (Included in “ shop | 

tools’? aud machinery. ) | 
New buildings. (Included in maintenance of build- ! 

ings. 3 
Total Vaid for new investment on the length of the 

company’s lines one year ago. 
Amounts paid in cash, stock, bonds, or otherwise, for 

extensions, new lines and branches, during the 
past year—specify particularly | 

McGregor extension ......... cc ccc ee cee es ae 11,629 84 
La Crosse extension. ......ccccccccccceccsvcccece 2,916 47 2,916 47 
Expenditures for new elevators, new fences, new tun- 

nel at Greenfield, SC... ... cee cece eee teens 85 ,264 38 51,143 69 
Total new investment. ....... 0... cc cece eee eee eee 257,176 65 130,489 94 
For interest on bonds............eceeeeeeeeeeeees 1,981,273 49 1,088 ,994 00 

Total payments in addition to operating expenses 2,258,450 14 1,219,483 94 

What amount of money have you expended for building roads out of the State, 
from proceeds arising from business done on your roads in this State? 

one. 
Specify each patent in use on your road, and the amount paid as royalty for said 

patents, 1n separate items. 
Cannot specify with accuracy. All patents deemed necessary to safety and econ- 

omy are employed by us. : 
How was amount of dividends paid the past year—cash, stock, or otherwise? 

Specify amountsand manner of paying them. | 
No dividend. 
ee 

*In arriving at these percentages, the miles run by freight, passenger and mixed 
trains were used. :



GENERAL BALANCE SHEET, Ist OF JULY, 1875. 

| All lines owned by company in Illinois, Wisconsin, Iowa, and Minnesota. 

Assets. | Amount, Liabilities. Amount. 
Oo 

we | | = 

Cost of road....... cece eee cece c ee eeeeeseeeceeee| 854,647,902 35 || Capital stock preferred................0.+-0e0+-| $12,274,483 00 5 
Western Union Railroad stock..............+..++-| 1,500,750 00 || Capi’al stock common..........-...+-+0eee-e++-| 15,899,261 00 & 
St. Paul, Stillwater and Taylor Falls R. R. stock... 15,000 00 || Bonds outstanding. ... o...... ee eee eee eee eee ee] 27,098,500 00 
Madison & Portage R. R. bonds...............68. 129,771 13 || Incumbrances assumed......... cee eee eee ee ees 19,110 00 2 
City of Hastings bonds. ...... 0. cece ccc eee eee 7,700 00 || Unpaid pay-rolls and bills ........ 0.0... 0. eee eee 1,319,322 77 
City of St. Paul bonds ......... cece eee eee eee ees 10,000 00 || Loan account... 6... cee cee e ee eee eee veeeee? °° 140,000 00 & 
Stock of material on hand....... 0... cece ee ee eee 644,603 48 || Deferred payments, real estate, Chicago........... 57,239 68 > . 
United States Government Post-office Department. . 45 ,494 07 || Due other R. R. companies freight and ticket accts. 14,039 31 = 
Balance due from agents and other company’s freight Miscellaneous accounts......... 0.0 cc cee eee eee: 72,260 96 

and ticket accounts. ........ eee e cece eee eee eeee 114,691 41 |) Dividends unpaid........... cece eee eee es 6,904 33 & 
Miscellaneous accounts.........0 ee cee e eee eee ees 379 ,364 33 || Coupon account....... 6... cee ete cee eee eens 53,549 82 & 
Cash on hand... .. ccc cece cece ee eee eens 707,619 19 || Income account....... 0... cee cece eee eee eee 1,790,358 56 
Bills receivable... 0... . cece eect eee ee eee eens 42,133 47 FB 

|| Total... cece cece eee eeeteeeeee] 58,245,029 43 4, 
Total... 0. cece ccc eee ce eee eee eee e ee eeeee! 58,245,029 43 p 

ee I a dH 

* 
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What is your estimate of the cost to you for the transportation of each passenger 
per mile ? 3 
What is your estimate of the cost to you, per ton per mile, for the transportation 

| of freight ? : 

In answer to questions 1 and 2 (blank form) we state that we keep no system of ac- 
. counts which would enable us to answer definitely as to the cost of the transportation 

of freight and passengers per mile; nor does any road keep such accounts as to enable 
them to charge up the passenger and freight expenses separately. | 

What regulations govern your employees in regard to crossings of other railroads, 
and are they found to be sufficient ? 

All engines, with or without trains, are obliged to stop dead within 400 feet of all 
railroad crossings, and not proceed until track is clear. | 

What regulations govern your employees in regard to crossings of public highways, 
and are these regulations found to be sufficient ? 

Whistling-posts are set 80 rods each side of public highways, and all locomotives 
must blow whistle at these posts, and ring bell until highway is crossed. 

What platform and coupler between passenger-cars, do you use ? | 
Chicago, Milwaukee and St. Paul Railway. 

What kind of brakes do you use on passenger-trains ? 
Air-brakes, hand-brakes. : 

| UNITED STATES MAIL. 

| What is the compensation paid you by the United States Government for the 
. transportation of its mails, and on what terms of service ? | 

. = 

Route. q 

| Od 
Qt From— To— 5 oo 

Chicago .... 0. eee eee cece eee eeseee| Milwaukee ....... cc cece eee ees | 8175 00 
Milwaukee .........c.eeccee ee eecee| L& Crosse .... cc cece eee e ee eee ee} 230 00 
Watertown ..... cece cece eee e eee eee] Madison ............ceceeeeeee| 100 00 
Winona... cece eee cece ee ee eee eee] Ob. Path. cece cece eee cece es} 200 00 
Winona, .... cece cece eee eee eevee} La Crescent ....ceeceeeeeceeeee| 50 00 
Milwaukee .........:......+..+.+..] Prairie du Chien...............| 125 00 
Milton ..... ccc cece ee eee eee eee ee| Monroe oo... cece eee eeeeeee | 50 00 
North McGregor................+.-| Minneapolis ..........eeeceeeee! 90 00 : 
Conover... .ccececcececcccesccececs| Decorah ...cccccecceecececessee| 50 00 
Calmar..... cece cece cee cece ee eee | AlQONA.L LL cece eee cee eee ee eees 50 00. 
AUS oo c cece cece c eee ee erence eee} Mason Citys... cc cece cece eee eee] 40 00 
Milwaukee ........ceeeeeeeeeeeeeee| Berlin co.cc cece cece aeteeeeeee| 90 00 
FLOVICON. 0. eee eee eee ee eee} POVtage wo cece cece eee eeeeceees| 50 00 
Nepenskin...........0-¢eeeeeeee+e6] Winneconne ............e00eee-| 40 00 
Tastings . 0... cece cece eee weve ee} GLENCOE... cece eee eee cece eeees} 50 00 
Ripon... cece eee cee cece eeececeeee! Oshkosh oo... ccc eceeeeeceeees| 50 00 
Sabula ..... cece ccc eee eee ee eee] Marion... cee cee ee eee eee eee ee} 40 00 

EXPRESS COMPANIES. | 
What express companies run on your road, and on what terms, and what condi- 

tions as to rates, use of track, machinery, repairs of cars, etc.; what kind of business 
is done by them, and do you take their freights at the depot, or at the office of such 
express companies ? i . 

American Express Company .......-...cceeeceeceeevecces $325 per day. 
United States Express Company ..........cccceeceeeeeeeeee 225 per day. 
On all lines operated by the company. 
Freight taken at depots. |
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TRANSPORTATION COMPANIES. 

What freight and transportation companies run on your road, and on what terms, 
and on what conditions as to rates, use of track, machinery, repairs of cars, etc.2 Do 
they use the cars of your company, or those furnished by themselves, and. are their 
cars or their freight given any preference in speed or order of transportation, and if 
so, in what particular ? | 

None. - 

SLEEPING-CARS. 

Do sleeping or dining cars run on your road, and if so, on what terms are they 
run, by whom are they owned, and what charges are made in addition to the regular 
passenger-rates ? . 
Reve have no dining-cars, and use sleepers of the Chicago, Milwaukee and St. Paul 

allway. 
Additional charges for accommodation in sleepers : . ) 

Betiveen Chicago and Milwaukee, and La Crosse and Prairie du Chien.. $1.50 
Between Chicago and Milwaukce, and St. Paul and Minneapolis........ 2.00 

ADDITIONAL QUESTIONS. 

Since June, 1863, when this company was organized, there has been paid for divi- 
dends on the preferred and common stock $9,414,432.20, as follows : | 

On preferred stock : | 
In cash .. ccc cece cece cece nce e eee ne nee eteneseseceeseees B83 ,613 467 37 
In common stock...... ccc cece eee ee eee e cere ese eesenvecses 2,293,728 80 

| In bonds ..... cece ce cece nee e eee eee e et eeneeeeees 860 ,000 00 

) 6,767,196 17 
On common stock: 

In cash oo. ccc cece cece cece eee eeeetseeeteseetesetnseesces $229,962 83 
In common stock ..... ccc cece cee cee eee eee e eee eeeesenseces 2,417,273 20 

$2 647,236 03 

Roads operated under lease (whether temporary or permanent) giving name, 
termini, length, address of lessors and terms of lease. 

The Oshkosh and Mississippi River Railway. From Oshkosh to Ripon. Length, 
20 miles. The Madison and Portage Railroad. From Madison to Portage. Length, 
39 miles. | 

What running arrangements have you with other railroad companies, setting forth 
the contracts for the same. | 
We have an agreement with all railroads we connect with, that enables us to 

make close connections with them, which isa mutual benefit:to the companies, and , 
accommodation to the public. : 

Amount of city, county, and town aid granted to company in exchange for stock, 
or otherwise? Specify particulars. | 

Total cash amount realized from such aid? 
In answer to these two questions we refer to our general answers on page 2, of 

blank form. 

For answer to questions 19 to 27 inclusive, on pages 14, and questions 30 to 37 in- 
clusive, on pages 15 (of blank form,) we state that the company has received no 
swamp or other lands, either from the State or general government.
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1 | !Thos. Usher, Poynette, July 4, 1874.... 0.0... cece cece ccc c nee e ence ealecea(ecclecec(ecsclevecleccelsceel Llecsclececleeeeieeee 
2 | ?Unknown, near Salem, July 31, 1874. 0.0... eee e eee ee eee ee tleeeefecesleccelecesfeeealeceeleces[ecesleseefecee] Lfaeee 0 
3 | 3Geo. Schultz, Milwaukee, August 1,1874...... 0... ccc ccc ccc ce eee etc eleceeleceeleccelaccctececlecee] Llocweloceclececlecccleee. S 
4} Byron Warner, near Cross Plains, August 20, 1874......... 0. cece cece cece efeeecleeee| Ldissclecccleeeelecccloccclecccleccaleeccleces 2 
5 | 1 John Leopold, Milwaukee, August 7, 1874 0... . ccc cece cece eee cece ces lereefecealeceslevaclacesleccclecee] Lloccslececleeeclece. re 
6 | 1J.McCarty, Mazomanie, August 12, 1874 0.0... cee cece cee eee cent ects leceefecesleecclescclaceelececleceel LD looccleeecleeeelece. Ca 
7 | 1Pat. Moran, Watertown Junction, August 28, 1874........... ccc cece ccc calecscleceslecccleccclececlecscleccs 1 |...-]....].--.[.... © oe 
8 | Unknown, La Crosse, September 7, 1874.0... 0.0... c ccc c ccc cece ere ceteelaccelecslsesclecccbecscleccclececlecccleeeel Li.eeelee. Zz 
9 | 1 Robert Young, Waupun, September 15, 1874....... 0... ec eee eee eee cece fecteleeeeleceslscccfesecfececlecee] Llie.c[ececlecesleeee BS 

10 | 1G. Rood, Lemonwier, September 17, 1874....... 0... cece cece ete cece ee eeclecesleceelesscleccelescsteseclecee] Lieeecleeesleeeeleee, 2 
11 | 2’. McGrath, Milwaukee, September 17, 1874 ...... 0... c cece e cece eect eedeccsfacculecccleccsfaceeleccs| ecelecccleccclececlece. 1 
12 | —— Howard, Hartland, September 13, 1874 20... 0... cece c cece e eee feccebeceefeceslevccfececlecesleccclescclececlecesleeeel 1 
13 | Caroline Limiens, Camp Douglass, September 24, 1874.0... . 0. cc ccc cece ce leceelecceleccclecesleccclececleccclecccleccclececleces 1 
14 | Aug. Knick, LeRoy, September 25, 1874 0.0.0... cece cece c cece ences ee scealecesles alecvclevccfecceleccefecce] Lleccsleccslecccleces 
15 | J. Cunningham, Madison, October 1, 1874... 0.0... cece cece cece eee ecereeleccalecesleecslececteeee? Liwcclcccleeclecsbeeeeloee. 
16 | Edw. Conners, Fall River, October 7, 1874.......0. ccc cece cece eect esccecelectslevecleccatececlecce{ececlecee! Lloscelececlecectees. 
17 J, M. Smith, ilver Creek, October HM, 18740... usiscereteabe [en fe IIOP 1 cafe en 
18 | Edw. Leiter, Beaver Dam, October 27, 1874. ..... cece cee cceeceeeeceeeteefeccalessclecssfecesleeccheceelececd Llosecleecclececlecs.



_ _19 { James Little, Winneconne, October 14, 1874....... 00. cece cece cece eee eeafeeeslececlececlovccleasclecenyc ccd Llecechoce. weafeee. | 20 Fred Prahl, Milwaukee, October 31, UES SN OO RO OO 
21} 'G. Fulendorf, Milwaukee, October 31, 1874.......... ccc cece e cee eeeccecslacecleccclecvclecectewe t 1 vacalecceleceelesccleeseleces 22 | Carl Frank, Milwaukee, October 31, 1874,......... 0c. cece cee c cee eeessceleecslecccleccctecectecest 1 venaleccafeccelecceleceeleees 
23 | G. Patzloff, Wright’s Ferry October 27, 1874, 60.0.0... ce cece eee eee e ee laveuleveclececleeesleeeclececl ld weeeleeee[eceedecee 
24 | W. B. Pierce, Whitewater. November 11, 1874,.... 0.0.0.0... c ccc e cece eeelecccfececlececlececleeceleeecl ll veccleseeleceeleces 
25 | 'L. Freedland, Burnett Junction, November 16, 1874........-.. ccc eee ceeeleeecfeceeleeccleceefeseclecesl we) Tbe. 
26 | 'P. J. Smith, Winneconne, November 16, 1874........... cece eee c cess eeelececleveeleeesleee feceeleeeelooe 4] Lie... S 27 | J. Lepke, Milwaukee, November 14, 1874,....... 0.0.0 cee cceeecee eee ceeesleccslecealececleecelecvelesecdow. ct ceeded reeeleee. 28 | E. Fry, Mazomanie, November 11, 1874,.......... cece cc cece cece ee eteeelencalecssleccsleccelececlecscloo ot secalecseleseelecee & 
29 | Wm. Wright, Palmyra, August 7,4874.........0. cece cece cece eee ee eeeeefeeesleceleecelecsefeeee] Ldowo eel. 2 30 | ?Chas. Votz, Milwaukee, November 21, 1874.........0. cece cccseeecceceelecccleesulececlececleeceleseeloo) 4 vevelaccaleceelaeee 7 31 | L. Herrick, Camp Douglass, November 19, 1874.......... 008s cceeee eee fevccleeeslececlecesleeeclececd..| Lio. Loe! Ss 32 | M. Hanlin, Sparta, November 20, 1874.............scee eee ee ee eetteteeefeeesfeeeelesesleseleeeefeeeefooe sf Lie... hel 68 
33 | Geo. Kapplin, Columbus, November 25, 1874....... 0... ccc cece cce cece eeelecccleceelececleeecleeecloeecl lew P | | 34 | James Fox, Janesville, November 23, 1874 ..... 00. cece ccc c cece eee eeeelavcsfeceslaceclecee(eeecleceelecc | Low... el 
35 | S. A. Dickey, Winona Junction, November 12, 1874.......... 0. cceeeceeeelecccleceeleeecleeeclecee/eceel of 2 te 5 : 36 | 1 D. O. Benedict, South Milwaukee, November 15, 1874...................[. 0.1 Udi...f.. Leelee el lee eee 6g 37 | D. A. Beardsley, Lowell, November 19, 1874...........0.cccseeeeeeeeeeesleeeclecesleeecleecsleeeelece slow lowe LL 6S 
388 | Geo. Sloan, Lowell, November 19, 1874......... ccc ccc ceee eee ee eee tee ees lesesfeeeelecesliecsleeeclecel ow eee DL ew 39 | 1J. Staffey, Ripon, December 4, 1874......... ccc ce cece ete terete ecteetleesefereeleenclececlesestececl lt Die eg 
40 | Jno. Leary, Edgerton, December 19, 1874.......... 0. cece ccc e eee eee eee leescleceeleecefesceieeee] Ll... toe. 
41 | 1Jas. Free, Sparta, January 12,1875. .... 6... cece cc ccc eee cece eee eeeeesleccaleeetlececlecesfecec! wecloeslt | veeeleceslecesleees bg 42 | > Ed. Lynch, Milwaukee, January 4, 1875......... 6... ccc cece cee ceeee wfeucsfeceeleccsleccslseeclecscl cw leeeedoce Lot blll oF 
43 | F. Sadler, Hartford, January 22, 1875 20... 0. cc cece ee cee cette eee eee ceeleccaletetliecslivcslecsseleceslow tl Lio hol. 6S 44 | Jno. Knudston, Cross Plains, January 29, 1875, 00.0.0... sce ccc ceceeeceelececleresteces! Lleseclow ech... veil 
45 | H. Clayman, Cold Spring, February 1, 1875........ 00. cc ccc ceccccceeeccecleccclecesdeee dd J vecsleccelececleceefececlesceleeeslacee 2 46 | C. Roher, Milwaukee, February 3, 1875 0.00... . ccc cece eee e cece ceeceveesleceslscclecselecseleccelice cto. | wees og 47 | Amelia Omland, near Tomah, February 6, 1875 .......... cece eee ceeeecesalece laveclececlececteescloce clo P os ° 48 :C. W. Slayton, Beaver Dam, February 9, 1875. ...... 0. ce ceee eee eeeeeees feces] L[iccclescfeeeeleecclocsclececlesecleesslececlec..) @ 49 | *G. 8. Patterson, Milwaukee, February 1, 1875 ......... 0... ce ceececeecvceleceal ceslececlececleeecloce Lod vesddeeshsleeedleee. = 50 | *G. Hoanicka, Le Roy, February 17, 1875.... 0.0... ccc cc ccc caeeceececcleceslecculececleceslevcsloceclece teow oP 4 wee 51 1Wm. Loomis, Sparta, February 17, 1875,................. Sete eee eee elecee lene eleceelecceles cleeesleceel Lfosscdeeecleeeelee es 52) Mrs, J. M. Flint, 4 Brandon, February 26, 1875,..........cccccececececcesleeee} 1 se celecesleee elec cele cesleccclescslecs leceale ces 53 | W. P. Andrews, Brandon, February 26, 1875, ......... ccc ccceccsceceecceclsseel ecelecesleceeleseefeceelecesleccelesssles cele cee | 54 | Thos. Rosling, Brandon, February 26, VETS eee cece eee e eee eee eeefeneele cafeceeleccctecee| Llececlececloesclescelececlece 55 | Jno. Albert, Brandon, February 26, 1875,.... 60... cece cece ce cecececccleccclocc dececlwwleeect od reveleceelerecleceefecesfeeee
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56 G. Tobolli, near Brandon, February 27, 1875...0.0.0cccesesescceeceseeeleeeefeeefeseefeeeefeees 1 |... foe. deeeeleeeefeeeefeee. Oo 

: 57 | John Taylor, Brandon, February 27........ 0.00 e cece e cece eee eee eeepc releneafeeeefeceelecee| TD peeeeleeesperesfeeee[ereeteees 

58 | L. Frissland, Brandon, February 27 ......... ccc cece eee e cence een nen eles eeteneetecealeneetewes| DT [ee cfecesfecesbeseedeneetenes S 

59 | Carl Miller, Brandon, February:27.......... 0. ccc e cece eee eee renee eden efeneefececfeceefeecet DT leecefeesebeeesfeesejee afeeee 1 og 

60 | Ed. Hale, Brandon,*February 27 00.0... 600. cece cece cece eee e eect eeteneafeceafeee fewelecee| DL feseetesesfeceelecesteeeeteres 

61 | A. Smunk, Brandon, February 27 ....... 00. cece cece cece e cence eect eefeeeafe vafeeeelersetecee? LT peceatecrsfessefecestercetene es 

a 62 | L. Kantsinder, Milwaukee, March 2........ cece cece sence cece eee e ee eeetfeeeefeceeteceefeneefeees| oD [eeeefees [eeeeberesderesfenes  § 

63 | H. Willard, Wauzeka, March 3........0.ccccee ete e eee c eee te eteneeecenfereefeceafeesefeceefaeeefeceeteeee| TD pees feeesperes tees” Zo ee 

67 | 2F. Phillips, Prairie du Chien, March 19........ 000. ce cc ce cece cee e cence fence eeafeceeteccetecce| Do [esesleesefeseetecesteeesteces 2 

68 | Elias Evans, Watertown. March 23........, ccc ee ece reece cece ence eee en et efenteleneelaeeeleeeefene elec esfertalerscleresteereyeres 1 # 

71 | O. Forkenbridge, Pewaukee, April 16....... 00. e cece cece cree eee eee rect letetfereaferreleeeelececleeceleres OL jee. cde. ee fee ee [eee 

. 73 | Michael James, Boscobel, April 24.......... cece cece cece ee eee ene ence lee eetenealereafeeeeleeestereeteres 1 j...cJeee [eee feeee 

74 | Mike Smith, Milwaukee, November 26, 1874. .... 05... cece cece eee eee efe reef e refer eater eeleeeeteneeteres Lf... .f.e eee e eee. | 

75 | Seth Powers, Milwaukee, April 18........ 0.00 c cece e cece e eee e renee nena fete tbe re cfesectere feo vebeecc[eces Lie... fees fe ee ele ee 

76 | Mike O’Shea, Milwaukee, January 17....... 0. cece eee eee ete sete feneetenealeseatee er} eeeteceet oes 1 j..ecfeee ede feeee a 

77 | Wm. Pisters, Milwaukee, May 20.........00.:ceecceee cece cere ence seeneefeeeefeneefeneefeceefecesfenesfereey DT pesespeeeefeseeteones 

78 F. Fowler, Milwankee, May 91.0000... III |e fiecicepen tendo] 1 eepecfectin 

—79 F. Kranlezek, Raphoe’ May 22 00ST pe Dp 1



80 , J. Mackusky, Gravel Pit, June 2, 1875.0... 00.00 cceece eee eee renee ete lene centre eee eee Db peepee eect pence icee | 
81 | J. Mayer, near Middleton, May 31...........--++ ee ees sosresrsrreresearslere|eseafeserlires reins eeeeeefenee| Lj... 

82 | Nich. Wagner, Ackerville, June 7....... 005 eee eet e eee ence e teen e ee latte lene eleeeeteaeefeecelee esl ceeleeeeleneelereeterce] 1 

_83 | M. McManman, Milton, June 7....... eseestteetestetetertrssere frees fierdsefse fess eefies Lf... [eee deeeefeeee 

©? 84) Pat. Murphy, Boscobel, March 29........0seeeeeee eect ence cence tence fete eleeeeleeeteeee| ceepeeeetecee| DL pe cceteeeeteceedeees 

| 85 J. Pipal, Muscoda, June 80...... ccs e cee ee eee e tent e nee n eee enn ee nes vecalaccaleccclecec{ecea{eece{evceleceslecee] eeeleeee] 1 

: 86 | J. McIIree, Lima, June 10........000ee cece nee ence eee ee eee b ene nn ees eeefesreleeeeeeesfeceefoe veel Ldosecfee lee. 
97 | Wm. McGowin, Waukesha, June 24.....0ccee cere cece eee eee e eee este fee eetens feeealeeealeee etre e[eee. Lj....j.. .[....).06. 8 

Q 88 | Jno. Flinn, Waukesha, Inne 29 ..... eee eee eee eee eee e eee eee nn ees eseeseeleneefeeesfeesfeeedes Aj. eee ele fee. as 

| 89 Chas. H. Evans, Portage, June 15.0... 6... ee ee eeeee tener e sete eee | seine eferestenetenestoeettenes LD joseefeeesteeeefeeee 2 

— | SS | | | —- | | | 1 Or 

| Total .ccccccccccecceueeveceecsteevnssttetsstssstvsssssssssseeferee? 4/ LT] 2]..../ 19] 2] 89]....) 1 7 u 9 
tt dt tt 

ess
 = 
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1 Time and expenses. 2 Expenses. 3 $100 and expense. 4 $100. 5 $30. e 
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o4 REPORT OF RAILROAD COMMISSIONERS. 

Of the above accidents those numbered as follows were . | 
caused by broken rails: 
Nos. 37, 38, 49, 53, 54, 55, 56................+6.--. Total No. of accidents, 3. 

Of the above accidents those numbered as follows were 
caused by collisions not properly coming under 2: 
Nos. 57, 58, 59, 60, 61, 62, 36...................... Total No. of accidents, 2. 

Of the above accidents those numbered as follows were 
caused by explosion: 
NOG. cece cece eee eee e ees ereestecesescees Lotal No. of accidents, 1. 
Amount paid as damages on account of stock killed by trains ...... $6 956 15 
Amount paid as damages caused by fire from locomotive.......... § ” 

REMARKS. 

The stateraent of accidents, as shown on page 16 of this report (blank form), is full 
and complete, comprising all accidents on the company’s lines in the State of Wis- 
consin during the year ending June 30, 1875, that have been reported. <A very 
large proportion of tie injuries to persons were of the most trivial nature. 

STATE OF WISCONSIN, | ol 
County of Milwaukee, ss. eo ° 

We, S. S. Merrill, General Manager, and Royal D. Jennings, Secretary and 
Treasurer of the Chicago, Milwaukee and St. Paul Railway Company, being duly 
sworn, depose and say that we have caused the foregoing statement to be prepared 
by the pruper officers and agents of this company, and having carefully examined | 
the same, declare them to be a true, full, and correct statement of the condition and 
affairs of said company on the first day of July, A. D. 1875, to the best of their 
knowledge and belief. 

8.8. MERRILL, 
General Manayer. 

— RR. D. JENNINGS, | 
Secretary and Treasurer. | 

Subscribed and sworn to before me, a Notary Public, this twenty-third day of Sep- 
tember, A. D. 1875. : ) 

G. E. WEISS, 
Not. Pub., Milwaukee Co., Wis.



CHICAGO, MILWAUKEE & ST. PAUL R. R. CO. 3D 

List of stockholders of the Chicago, Milwaukee & St. Paul Railway 

Company. 

Name. Residence. ovate 5 u Preferred. | Common. 

| | Shares. | Shares. Shares. 

John Abbot............+.+.++++| Philadelphia, Paj 1 

Wm. H. Abbot. ..... eee eee fees Oe cece eeees 10 [ors e cece e elec e ee eeeee 

S. P. Acker. .ccccceeeceecees| NeW YOrk. ccc. elec ee cee elec eee eee 300 | 

Mrs: Emla A. Adams..... ...| Terryvilte,Conn.|........ 10 1.47 

Adams, McHarg & Co........| New York...... TO |iccceccceeleneceerees 

Geo. B. Adriance............| Poug’k’psie, NY 10 Jove cece ee elec rece eeee 

John P. Adriance..........5e]0++-dO. eee eeee 100° Q00 |i... eeees 

Wm. Agnews & Son..........-| New York...... 10 200 |...... 

| -Leop. Ahrweiler.........-...) Germany... efeeeeeeee 9 10 

A. J. Akin..............-++-} Pawling, N. Y.. AD [ose c cece efeeee eee eee 

A. S. Albro....... cece eee ee | New York... 2. cf eee eee efeee eee eee 100 

Wm. D. Alexander...........} Griffin, Ga.....J........ 115 16 

Julia S. Allen..............-.| New York...... 10 [occcecceccleceeeceees 

Wm. F. Allen. ... cc ccc ec eee ele AOe cece ee eee BO loc c ccc cee elec eee eee © 

Alfred Allendorf.............| Redhook,N. Y.. TO Joc cc cw cw ele eee eeeees 

Edward H. Ammdown........| New York...... 20 B00 |. see eceees 

HL. Amy & Cows cccccc ec cee cele ne Once eee eeee BO [occ ce cee cele ee eeeeeee 

J.J. Anderson. .....000 cece cle ee Oe cece cece fen ee eee 100 |.......6-- 

Sam’]l Andrews...........---| salem, Mass...]...... [oe eeeeeees 16.05 

Arents & Young ..........++-| New York......}.-...05 200 100 

Armour, Plankinton & Co.....[....d0.......0.. 50 700 [....eeeee 

Chas. AYMS.... cece cece cree eens AOeeceeeeees B0 [occ c eee celecec reece 

Dan. H. Arnold....... eee. eee fe ee GO. c eee eee 10 100 |.....eeeee 

Wm. H. Arnoux. ... cee cee fe Oe cece ence ele nee ere fees e reece 2.62 

J. Hubley Ashton............| Washipgton,DC.)........)...-e eee. : 32 

Wm. Astor...............++-| New York......)......-. 1,200 |.......06. 

Mrs. Elizabeth C. Altee.......} Lancaster, Pa.. 10 [occ cee ec ele eee ee eres 

John H. Atwater.......... ..} Brooklyn, N.Y. 10 Joc cece ec aleceee corey 

Cornelia A. Atwill............| Poug’k’psie, NY 100 |... wee c cele ee eee eeee 

Annie G. Audubon...........| New York......|.....05- Bo lesecececes 

Mary Austin Averill..........] Danbury, Conn.|........ 2 2 

Alfred Avery.. .....-......| Willimantic, Ct./........ AB Ve cceeeeeee 

Latham Avery...............| New York....../.... «+. 200 1,200 ~ 

Mrs. R. K.’ Avery. .... cee eee fee Oe eee ee eeee AO |i ceccccccclececceeees 

J. C. Ayer & Co.............| Lowell, Mass... 30 BOO [...eeeeees 

Edwin J. Adams... .. ccc cece elec cece cece cece ete nese eeafecseeeeceeleeeeeances 

Mrs. Melanie Adams..........fecececce cn cceeeslescsnccsleceereeccsleoeseeence 

N. Addison..............----] Pittsburg, Pa...}. i. cc cele eee ce eee] cee een eee | 

Chas. Victor Antoine.........| New York. .....Joccceeecfe cee ne eocleceeeeenrs , 

Francesco Anger0......ee ccc ele cece e ences teelerecece fesse ceeeesleeeeesaces 

Maria Bachman..........50 clecceeceeeenenees 10 |r ccceececcfeeceeeeecs 

F. Bacon & H. Jassett, trustees.| Boston, Mass...|.......- 28 16 

Bacon Bros.........2++++e0++| New York...... AO lovee cccccelerceceeees 

Tsaac H. Bailey... .. cece eee epee  GOe cece eee ele eee eees 200 |rsveeecees 

PB. Blair... cc ec ce cee wee eee erect eee eeteeleneeeece 100 |..-...e0e- 

- Bain & Son... cc cee ce cee eee e ele ce eee n ee ee cece 10 200 |....eeeeee 

Cyrus O. Baker..............| New York...... 10 |.......06- 200 

Edward Baker............---| Millstoue, N. J. 1 ee 

Frank Baker.....ee cece ccc e eee reece een ences 1) | 

Flowes Baker .........0.000++! New York. .....[. eee eees 100 [.....-. 5. 

C. C. Baldwin, guardiaw.......)... dO. ccc eee efor e eens. 15 [oes ec ences 

Sally BR. Baldwin. ..... cc cece elec ee ee ee cee ewer el enon noes 10 {[..ceeeaeee 

| Baldwin & Kimball...........] New York...... 20 - 1,100 400 

Baldwin & Weeks... ... 2 cee ee fe dO. ccc cece fee eee te efe rec ee ences 600 , 

Jas. M. Ballard, executor.....| Boston, Mass...}........| 10 1.07



36 REPORT OF RAILROAD COMMISSIONERS. 

Inst of Stockholders, &c.—Continued. 

Name. Residence. profeed, Preferred. | Common. 

Shares. | Shares. Shares. 
| Baltzer & Taaks.............] New York....../........)e cee eeeeee 5 

B. F. Bancroft, trustce.......] Salem, N. Y.... 10 100 |.......... 
Geo. Bancroft...............] New York...... DO [occ cceceeclesssceceees 
Gotleib Bantley..............| Johnstown, Pa..|......../eceeeee ees 50 
Jas. L. Barclay.............) Astoria, L.I...] 160 |..........lecccee eee 
Robt. 8S. Barclay......... ..] New York....../..... cc cbeeee eee eee - 20 
Sackett M. Barclay..........} Astoria, L. I... 20 foresee cecclacevevcees 
David P. Barhydt..... .....| New Ybrk...... SO foc e eee cece cee eee e ee 

| John Barker ...........0 0000] 002 dOv cece eu eee BED force ec cecleee cece ees 
Adelaide 8. Barnes..........] .6-.dO....cccceelen ceccclececcecves 20 
A. S Barnes . 0... cee cee] cee dGe ccc cece clan ccccccleeecceuues 236 
David H. Barnes............] Poug’k’psie, N Y BO foveccccccelecececuees 
James Barnes................| New York...... 1010 
Mrs. Mary L. Barnes, adm’r...| Brooklyn, N. Y. 5 
Walter Barnes...............| New York...... BO [oc ccc cece lew eee ce eee | 
Geo. Barney............. ..| Sandusky, O..../........ ee?) | 
Barney, Raymond &Co........| New York....../......6. 200 | | 700 
Daniel H. Barstow ..........} Boston, Mags..../........ . 50 ].......06- 
John §. Barstow. .... cece ccf ee ds ccc cee ec elececeees 100 |... ...... 
W.E.C. Bartlett ...........| New York...... AD [occ c cece ee le eee ese es 
Thos. B. Bartram...........| Black Bock, Con.]........ "100 |.......... 
John Bates..................{ Red Hook, N. Y. 20 Lececcccccelececsecece ‘ 
Robert Bayard ..............| New York......] 3,660 3,200 | 1,177.54 
Elijah Bayley...............] Platteville, Wis. 2) ee 
A.B. Baylis...............,.| New York...... 100 fo... cece ele wee ce eee 
A.B. Baylis & Co..... ce] ee dove ec ee eens AO 900 1,700 
H.C. Beach ...,............[ 006 -dO.. ccc eee. 10 Joc. cece elec sce ce eee 
Jos. C Beach................| Cheshire, Conn... 20 Lecce vecccefeceswceees 

. Mrs. Mary C. Beach.........] New York...... 100 Joes cece eee eee eee 
Moses Y. Beach.............].-.-d0......005. AD foc cece eeclecec evens | 
J. A. Beardsley, cashier......|....do.......... BO [cece eee slew ee ee eeee 
Abram Bedell...............} Athens, N. Y.../........ 25 [icc cceaee 
Flilen Bedell... cc... cece eee ef nee dO. cece eee leceeeees 15 |i... eee 
Jas. W. Beebe..............| New York...... 20 [reece cceeclececcaeees 
N. B. Beebe ...............] Newburgh, N. Y.J........] ......00. 20 , 
Coleman Benedict............] New York......]........[eccceceees 200.21. 
Ei. C. Benedict..... ccc cece fee dO. cc cc ccc cele cece ecclenteveeves 100 
Benedict, Flower & Co......./ ....dO.. ec ccc ccc le cece ee clecccceeee. 100 
Jas. Benhard ...............[..--do..........1° 180 |.......... 7 
Mrs. Mary Bennet .......... | ....d0.......0.. BO Levee cece elec ee eee ees 
Mrs. Harriet Bennett.........] Newburgh, N. Y. AQ [occ ccc cccleeencceee 
Mary C. Bennett.............] Danville, Va.... LO Joc c cece cele ce cece ace 
L. D. Bentley...............] Norwich, Conn..|........ QD |ovcesceees 
D. W. Berdan .............| New York. .....[e. cc cee cle cc cece es 100 
Teunis G. Berger, trustee.....| Bay Ridge, L. I..]........ 75 11 
Ji. Bernheimer..............] New York......)o... cc cc leeec cee ees 100 
Isaac Bernheimer... ........) ....dO. cece ec ele cece ccclevecceeees 1,000 
Geo. W. Berrian............| Jersey City, N.Y. QO frcesvcceee] ce ceeees 
Matthew Bird...............] New York....../......6. 200 |... ..seeee 
Lewis Birdsall. ..... cc. cece el ccc cece eee eee TO [occ cccceceliccecceees 
D. W. Bishop ..............| New York...... BO |i cece ceeceleccncaeeee 
D. W. Bishop, in trust.......]....do.......06. 100 |... ccc eee cee eee 
John M. Bixby............../....d0.....0c00. DO fice cece ec cle cece eeees 
Giles Blague..... cece cel cece eee cnet eee af wceceeal 100 |ecccvcceee 
John P. Blairs..............] Indiana, Pa.....fo. cc ec ele cece c eee 200 
Rufus Blakeman.............] Greenfield, Conn. LO fo. cece eee le cece ae eee
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Name. Residence. preter d. Preferred.| Common. | 

| Sheres. | Shares. Shares. 

S. A. Blatchford............| New York...... 120 Jrrccc eee eeleceeeeeees : 

. John Bloodgood & Co ........).0+-dO.....0.--- 310 |........-. 1,800 
Hamilton Blydenburgh. ... ..)....-d0...... 0.0 - [sees eee Qi lewssee ee 
Landsale Boardman..........]..--dO.......5-- 90 |...... eee 300 
Norman Boardman........ee fees dO. ccc ccc e epee eee e ele ee ee eneee 107 
O. M. Bogart & Co... cece [oe dO. eee ee ee 40 100 500 

Cornelius Bogert 1.6... cece fee MO. ce eee ee ele e eee ee fe eee neee 3 

FE. T. Bogert 0... .. cece elon dOe cece cece fener eee lenee ee eeee 5 
James L. Bogert.........2e0e{. 0+ dO..eeeeee - 10 100 |.......... 
J. M. Bokee.... cc cece ee fee Oe. e ee ee TO Jove cece slew eee eee, 
E. LL. Bolles. ...... cece ee ee fee GO. ee eee 10 BOO |... eee ee 
R. V. Bonnell .... 0... cc eee fe On cece ee eee ee eee elon eee nee 20 ; 
G. T. Bonner & Cow... ccc eee [e ee dO. ce cece fe reece ele eee eens 100 

Samuel W. Boocock & Co..... J... dO. ccc eee ee leee eee. 100 |.....e eee . 

Bond & Cor. secccccce cece cee le ee dOe cece fee e ee eeeleeeeneee « 200 

: Johnathan M. Bowman.......| Kilb’n City, Wis.|.....--.[.--+-..0- 100 
Nathanial G. Bradford, Jr...| Westenesv’r, N Y 10 Jo... . eee 3 

Mrs. Cornelia Brady..........| New York. .....[ee...ee. 100 j.....eeeee 

Julia S. Brandagee .......... [602 dO. cece eee elec seen T lesceceeeee 

Nancy C. Brandagee.........| New London, Ct. 100 | ......06- 100 

Edward Brandon ............| New York...... 10 [oc cece cee ele w eee eee 
Rev. Charles Breck..........| Wilmington, Del. 20 4 9 

—— Ss GLH. Breneman ..... ccc cece elec ce eee eee leet neers nese eeees 100 

.H. O. Briggs................{ Boston, Mass ...)... 0. [eee ee eee. 100 

Abm. D. Brinckherhoff......| New York... ... BO loss e cece eefoee eee eees 

R. H. Brinckherhoff.........| Crawf’d L’g, N Y 10 [ors e cee eeafeceeee eee 

| William P. Brinton, trustee....} Lancaster, Pa...| AD |i cceecccecfecececaces 

H. H. Rockway.............| New York...... BO [occ ec ec alesse ececes 

‘Oliver Bronson ..............| St. Augistine, Fa. 80 100 |.....-. ee. 

H. D. Brookman............| New York..... 10 Joce cece ec cle cece wees 
Fritz Bros. oc. ec ce ee eee fee GOs cece cence 180 [ows cece cele eee eenees , 

James Clifton Brown.........| England ....... BO |ecceee cece lene eeeaees 

Joseph M. Brown............| Jersey City, N. J. AO Jocesccceccloeeeeeuces 

Mrs. Mary H. Brown........| New York...... 10° 10 | .....eeee 

. Timothy Brown.............-| Madison, Wis...]...-.-+.feeeeeee eee 100 

Edward J. Brown & Co.......| New York.......).. ..0- 100 |.......56- 

‘George & Samuel Brown & Co.|....d0.......+-- 10 |.....600e. 100 

Charles Brush...............] Stanwich, Conn . QD [ocecccccegleceeesees. 

| Harriet Brush..... 0... cee eee fee MO. ccc cee eee fe rene eee 1 j...eeeeeee 
William Brush ...........--./.6--dO... ...06. QO fecsccccccslecceeveees 

Mrs. Mary E. Bryan.........| Troy, N. Y..... BO |eccseeeecsleceeceeces 
James Bryce, guardian......./....d0.......... QO lerce cece celec ee eeeees 

Willian Bryce.......... 00.0. [eee dO... eee ee. B00 |. cee cece cele e eee eee 

| William Bryce & Co ........-[.0-.dO.... eee eee 30 BOO |....eeeees 

Rtv. Edward Y. Buchanan....| Philadelphia....)........ QO lrvccweaeee 

Nationabath Bucher..........| Germany ...... [..-.s-e- 6 2.96 

G. Buckingham, Jr..........| New York. .... 0)... eee efeee ee ences 100 

S. M. Buckingham...........| Poug’k’psie,N. Y 40 50 § 
Samuel Buel... cic cece elec eee eee eee ees QW lovee csscesfecceececee 
James Buell............-.+--| New York......} 3,180 1,000 2.50 

‘Charles Bulkley..........00+-[60+-dO.ceeee eee 1 es 
Edwin Bulkley .............| Southport, Conn. 27 0 a 
Ee. H. Bulkley...............] Albion, N. Y....}....+.-- 100 |.....-.6-- 

Oliver Bulkley...............| N. Bright’n, N.Y 10 [oc cece eee ele cee ee eee 

Freeman C. Bullock..........) New York......|..-..05- 10 10 

‘Catharine C. Bonner ........-1....d0......-66- 10 fo... Gefen ee eee
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Name. Residence. onan. Preferred. | Common. 

Shares.| Shares. Shares. . 
Julius Bunzl.................] New York. ...../......0. 400 |.....e eee, 
Bunzl & Dormitzer ........00.. [00.6 .dOs ccc cece elec cca eee 100 |.......... 
Tuawrence Burke..... 0.0... 6). dO. cece eee elec eee ees 100 200 
Arthur Burtis................] Buffafo, N.Y..-]o... 02. [occ ee eee. 2b 
R.J. Burton................) Albany, N.Y.) 10 Jo... ... 0c fee eee eee. 
Dorothea Burtsell.... 0.0.0...) cece ee eee ees 10 Jive cece ecb eee eee eee 
Richard. L. Burtsell........../ New York...... TO fore eee cccafeceec esas 
Maria C. Bushnell...........| Monticello, N.Y QO Jo cssccsccsleccecaece 
M. L. Bushnell............../...6d0.....0000. BO |... eee ec ele w ee eee ee 
Wm. Butler.................} Boston, Mass....]........ AD |...ee eee, 

~ J. W. Butterfield............| Washington,DCl........}......0.00. 50 
Sir J. B. Byles ..............| England ....... BO Joes ce cceecfee ec eeeees 

_ Peter Byrnes... ...... cece cece ef cece ec ence eee leceenees Bilissseeee 
. Ashbel C. Barney............] New Xork......[o ccc ccc le eee cece cleueeeeeees 

John M. Burke... . ele dO. cece cece levees ecalecececaees 4,500 
Edward Cachard.............[0...d0.....0000 10 Foc ccc eee fe eee eee eee : 
Rev. Philander K. Cady......| Poug’k’psie,N \ 2) re 
John R. Callaghan. ...... ccc fee ecce ee ee cece] cecaeeelesceeeeecs 100. 
Mrs. Jane Cameron..........} New York...... LO [owes cece ec lee eee eeee 
Anna M. Cameron ...........[....d0... 0 c..ee. QO forse ce cccslacceverece . 
Kate L. Cameron ............{.6..dO.... 0.008, QW pore ee esc efe cece sence 
Cameron & Co... sec cee eee ee fee Owe eee. 50 10 1,650 
T. H. Camp................} Watertown,N.Y 100 [occ eee elec eee cena 
Samuel Campbell............| New York...... 10 force ce cee cfc cece ee eee. 
Campbell & Richmond........]....do.......00/eee008 800 1,305 
Capron & Strong oo... ec cece fee MOe cece ccc eclecscceecleceveeeees 414 
Geo. W. Carleton. ...........1....d0.......04. CC re | 
David Carlisle 00... 0.0... cle dOs ccc cece elec ca eues QB le... eee ee, 
B. Platt Carpenter...........| Poug’k’psie, NY 12 0 a 

- Isaac 8. Carpenter ...........| AmeniaCity, NY LOO Jo.sc eee feces ee eae. 
Jacob B. Carpenter’..........} Poug’k’psie, NY 0 
Morgan Carpenter............{....d0.... .eee, 10 ee 
Sarah M. Carpenter ........../..-.dO.....00005 0 
Carpenter & Richards... .....| New York...... AQ |: - 100 100 
Hf. D. Carroll ...............| Springfield, Massl........]) 0 - BO |... ee eee 
J.T. Carroll ................| New York. .....] | BO foc c cece e leew ce eeees 
Watson EI. Case... .. 6... cee fee dO... cece. 60 20 rr 
Wm. Case... ccc cece cece cece ele ee dOs cece ccc uslecc cease 5 73. 

— N. 2B. Caswell ...............] Milwaukee, Wis.!........ 50 |... ee eee, . 
P. Caswell ..................| New York...... 0 ee 
Clarissa J. Catlin, Admx....../ Elizabeth, N J.. BO [occ cece eeepeeee ee nees 
John Catlin. oo... cece ec ccc be cece cece e eee eee 0 ee 
L.A. Catlin.................| New York...... HO [o..c eee epee eee ee eee 
Ebenzer Cauldwoll.........../.06 GO... eceeee 10 | 100 [........08 | 
Mrs. A. B. Cavalry... . ee cele ccc cece eee feces ee ee DB feseceeeeee 
Cecil, Stout & Thayer.........] New York...... 30 700 |...seeeeee 
Selah Chamberlain...........| Cleveland, O...} 9,480 2,518 3,270: | 
Jas. Champ .................| New York......)...00..0. 200 2,800. 
Anna Champneys ............}| Lancaster, Pa.. 20 foccecescne[eccscesees 
Benjamin Champneys.........1....d0......0005 AO foe cece eee lee eee wees 

Do...... Executor ......./....d0.......... BO force cee celeceeeeeees 
Christian Champneys ........./....d0.......06. LO Joc cece cede cee eee 
Jas. P. Champneys ........../....d0.....0.4. TO [occ cca e elec ee eee eee 
F.. Chandler.................| New York...... 10 Joc eee cee cle rece scnae 
Kedw. Chappell...............| Norwich, Conn. 20 Loves c ccc ecleceseeeeee 
Chase & Higgins8n...........| New York......[.......001 | B00 |... eee eee
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Thos. Chatterton ............-| New York...... 5 

Wm. Chauncey........eeee eee [eee MO. eee ence. BO fovccececeeleceneeeaes 

T, Mattack Cheeseman........[60- GO... cess eeafeee ees 100 |.......6.. 

Mrs. Mary A. Chisolm, Trustee| College Point NY 100 | wc cc eee eee we eee e eee : 

Geo.'S. Christy...............] Indiana, Pa....J....eee. 18 [.... eee eee 

A. E. Church................| West Point,N.Y. B30 |i... eee e ee 22.90 

Ht. A. Church............+-.-}| Boston, Mass ....J.....--- 17 24 

F. H. Churchill..............| New York...... BO Joe ecc csc celeceeeeenes 

A. Mead Clark........ ......| Bedford, N.Y... 10 Biliccecceee. 

Edmund F. Clark............]| Rochester, N. Y. AD |orccceccccleceseceees 

Ferdinand W. Clark..........] New York....... BO |occeeseeccleceeeeceee — 

La Fayette Clark.............] W. Br’tboro, Vt.|........ 6 3 

Newell Clark............-. «-| S.Fa’ingt?n,Mass.)..... 0. [eee eee eee 114.49 

Clark, Dodge & Co. wo... eee ee fae dO. eee eee 20 2,000 2,500 

Caroline 8. Clarke............| Rochester, N. Y. TO |icce ccc eee de eee ee eee ° 

_ _‘Bdward S. Clarke... 0... eee fe ee GO. cece eee CO lcs ceccecelosceeceree 

Elizabeth Clarke ........cc ee ele ee GOsc cece eens 10 Jiccccccvcc| esececeee 

FP. DeWitt Clarke.............]...-dO... cee eee BO biveceeccesleeereneeee 

Freeman Clarke, Jr... eee ee ele dOe ccc e ween e| TO Lecce ee eee elec eee eee 

Geo. H. Clarke... ccc cee eee fe dO. ce cece eee GO lecc ccc cece le cece neces 

Isaac S. Clarke... cece eee ee lee Oe cee eee ees GO Locccccce sleweevecees 

L. W. Clarke oo. c ccc eee cee fee dO. cc cee eee AO lec ccc ecelewe eee 2 

Mary H. Clarke............e0 [eee dO. sees evens LO Jrcecee cecleeceeceees 

Roswelt S. Clarke ....... eee epee dO. vee eeees 10 [occa c ee fec eee ee eee 

Albert W. Close.............-.{ Stanwich, Conn..}........ er 

Mary Clossey ..........-.+++-| New York...... 100 |r... eee ee fe reece eee 

Closson & Hays... cc cece eee ele ee WO. cee eee lec e eee e fee eee eens 100 

BLD. Cobb & Cor. ccc cece ce lee dOe cece eee] cece elec eee eeees 100 

T. F. Cock & L. G. Cullen, Ex’r]....do.......... GO Joc ce cee cele rece ences 

Osborn Coe......+.e++e+e+--+, Middletown, Con]........ BO jeceeeeeeee 

Caleb Coffin..........2+++--+-| Athens, N. Y...[... 206.) QD Jew eee eee 

| T, Coffin.....ccce cee ceeceeee | New York. ccc ele eee eee ee ewe ees 200 

J. H. Coghill, Trustee ......--|....do.......005 1D [occ cece ec fe ee eee wees 

U. Cole... cece eee ee eeeeeeeee| Poughk’psie,N.Y 20 1) ee 

Elisha Cole & Co...........--| New York......J.... 6... 100 fo... seen 

Cornelius C. Colgate ..........[.6-.d0.....-.0-- 70 700 200 

Do.....- Mxecutor.... 6. ele dO. ccc e eee eles eee 100 |.......6-- 

Edward Colgate,.......0ceeafees CO. sce eeee eel 36 400 300 

Do...... Trustee,... 6. elie dO. cee e ween 60 200 |... seeeees 

Wm. Colgate. .... cece eee e eee fe ne Oe ese eeeees 10 200 |oseseeaees 

Jas. B. Colgate & Co. co.cc eee fe ee dOe cece eee elec ee nees 1,500 2,000 

Mrs. Anna M. Collins.........]....d0.......4.. 10 |oce cece elec eee eee 

Caroline Collins............+.| Saginaw, Mich.. TO |ecccccaeccfecceeeeees 

Harriet E. Collins..,.........} Cleveland, O.... BO |... cece ee efe ree reece 

C. L. Colton. ................] Canastota, N. Y. TO liccccccccc{eccccerees 

R. B. Conant, Cashier,........| Boston, Mass.... LO Jiceccccccaleceeeceees 

Helen R. Cone.. ...........-| New York...... 50 17 |e cece eeeee 

Wm. Constable, Trustee.......]....d0.......05. BO |i. eee ce ele ee eee eeee 

Mrs. Charlotte Constantine.....| W’stFarms, N.Y. 1O Jorcsecceee| seeeeeees 

Geo. E. Cook & Co.. ........| New York......J........ 200 Jo. .eeeeees 

. Hubbard Cooke..............| Cleveland, O.... 10 Jicsc cece eeleee es ceeee 

Francis B. Cooley...........-| Hartford, Conn.. 130 |........-. 6.42 ° 

Margaret Coolidge............| New York......} 10 fore ecceeefeeeeeeeres 

Chas. Cooper............+.++-| Fishkill, N.Y... QU [ocecccccccleceeeeeere 

Philena Cooper.............-| Owosso, Mich... 1O Joc cccccecafeeceeeeees 

Corlies, Macy &Co...........] New York. ......-. eee. 100 |... ee eeeee
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Shares.| Shares. Shares. 
S. B. M. Cornell........ ....] New York..... TO |occcccccceleeecsceren 
Israel Corse... 00... eee eee ee fee dO cece eeaee TBO | cece ee eeclecseceacee 

Do.... Guardian.........[....d0.......... BO force ce see cfoweceeueee 
A. V. Courtelyon.............{ Brooklyn, N. Y.J......../ | 15 [.... ec eee 
T. B. Coster ...........0.25+.) New York......]....000.f UB ace eee 
Chas. Courter................] Cobbleskill, N.Y. BO foe. cece epee ee eee ees 
N. A. Cowdrey............../ New York......! 5,810 100.30 26 

Do...... Guardian.......]....d0......6... 100 [oe cece cele e eee seaee 
Do...... Trustee ......../....d0... eee. LO Joc c cece cc fav ee ecenee | 

" D. Cowee... cc cecceee eee ee ee! Troy, N. Yowee elec ccc cle esse ee ees 5 
Jas. R. Cowing ............. | New York...... 1 a 
W.S. Cox............64.2+6-] St. Paul, Minn.. 1D [occ c cece claves eveeee 
Kenyon, Cox & Co...........] New York..... 0)... cee cle cece ees 7 
Robt. Craig..................) N. Germ’nv’n NJ 10 wee caeleeececeees 
B.F. Crane..................) New York...... TO occ c cece epee ee eee e es 
Thos. Crane ...... cece eee eee lene  dOc eee e ev ees — ~660 ~ 120 17.59 
R. Crangle.............. ...| Wheeling, W. Val........) 2.0... eee. 29 
Wm. A. Creesy..............| Salem, Mass.. .J......../e...0005. 2Q5 
Lucey C. Crehore.............} Boston, Mass....].. ..... BO |... se eee ee 
I’. A. Crocker...............| New York......1. 10; = 100 J... eee 
Hans Crocker................| Milwaukee, Wis. 10 200 |.......00e . 
Richd. L. Crook.............| New York...... 10 100 135 
D. P. Crosby... cc eee ccc cele ee eee eee ences 0 a | 
Mrs. Elizabeth’ M. Crosby.....| New York...... 100 J... cece cele eee eee eee | 
John Crouse.................| Syracuse, N. Y.. 50 600 100 
John 8. Crouse..............} Red Hook, N. J. 20 Joreccececclecrseeeeone 
Jane C, Cullen...............| New York...... BO fo cce cece culecececaces 
Lucretia C. Cullen....... 0.0... [2.2 .d0... cece eee 1 re 
Mariame G. Culleno........../....d0....00000. BO [occ c cece cele cece eeees 
John Cullyer.... ccc. cece eee fee dO. cece cece 120 Jove ec cee eclec ee eeeens 
Wm. Culyer.... cee cece ele GOs cece eee. 1D [ercceeseee] cee eeeess 
Revd. Edwd. K. Cumpston....| Rockville, Md.. 10 8 5 

, J. W. Cunningham & Bro.....| New York...... 120 300 100 
Geo. K. Curry... cece fees e eee eee eeeleseeenes 100 j......00.. | 
S. J. Cartis................../ New York. .).... 110 |... cece ede ee eee eee 
Cushman & Hurlbut..........f.0- doe... ieee clic ec ee eulec essences 200 
Laura If. Cutter..............| Brooklyn N. Y.. QD joe ce cccccfeeeecveeee : 
R. L. Cutting............ ...| New York...... 100 J... eee ele e eee eee ee 
RL. Cutting, Jr., & Co......[....do.......00. 100 bocce eel e cece ee. . 
W.T. Dayton... .. cee eee eee fee Ose ceca eee BO fecceecrecclece eee neee 
C.F. Dambman & Co.... ...4....do...... 0. 20 frwcscccccclesscccuons, 
Chas. Dana... . ccc cece cee fee WO ccc ccc ecfee cece elec cence en 3.21 
Sarah F’. Daniell.............| Boston, Mass....]........ BO Joes eceees 
A.E Darling...............| New York...... 9) a 
Henry W. Darling...........} Potsdam, N. Y.J........;ece eee eee, 11 
Henry Data.................] Hyde Park, N.Y 20 Joceeccccccdeeeseveeee 
Iva Davenport.............../ Bath, No Yow. cece fee eee e eee 800 
John Davenport. 2.0... ccc cele Ove e cece ee eee cc eee leeenveeees 700 
Davidson & Jones............| New York...... a, 0 en 

: - Alice A. Davies............../ Poughk’sie, N. Y 10 focsecaeccclecccceeaen : 
- Henry Ih. Davies.............| New York...... IO [occ c cece elec eee eaeee 

. John G. Davies........... 000/00. :dOv cc eee eee BO occ c eee ccclecccnecvee | 
Mary TH. Davies... 0... cece beeen eee QD free cece ccelecceveeees 
Wm. D, Davies..............| Providence, BR. I,J}. 20 300 | 17 
Davies & Freeman...........| New York. ..... fo... cece le eee eee e eel -100 
Alfred W. Davisson..........] Brooklyn, N. Y. BO force ecceesfee cc ceneee
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Nathan Day & Co ............] New York......].....06. 200 100 
Day & Heaton ...... eee lee dO. cee eee 30 100 175 
F. DeBiller....... 0... cece ee fee UO. ee ce cease 2 
Henry DeCoppet...........00/.6 2 CO... c cece elec e ee ee ele e eee eens 715 
Alfred DeGraff.......... . .| Fonda, N.Y.... 200 [ices ceceeloweeceaeee 
Mary DePeyster .............| New York...... 10 |occ eee eee sfeweeeeeeee 
DeRahm & Co... cece eee cle Os cc ec eee cele ees (re 
DeRonga & Dyett ...... 0.0... f6 06 GO. ce ee eeee B50 Jo. eee e ecole cee eee ee 
Alexr. DeWitt ...:...........] Poughk’sie, N. Y 10 |. ccc eee eecleweeeeeees 
L. P. Dean................+4] Flens. Falls .... 0)... . cece le eee eee. 100 
Geo. W. Debevoise...........| New York... . cece ce efe cee e cence 200 

| Z. Dederick 1... ccc cece eee ee [eee dO. eee cee eee QD joccececceelecececaees 
Edwd Delano ........... 2 -.].6-.dO..... eee 10 14 159 
S.J. Dennis... . cece eee fee AOL. eee eee BO | occ cece ele cece eeees 
Wm. Dennistown............0)66--dO... 0.0. eee BOO |... cece eee lowe eee eee 
Thos. Denny.......... 0. cece fee GO... eee aee - 10 36 21 
Thos. Denny & Co... ... 0... e fee CO... eee SO joe cece ele cece ee eee 
Sam’l Derickson ....... 6... fee GOL. c cece cele eee eee le cee neces 100 
Herman F. Dernell...........| Athens, N. Y...]........ 10 |.. ......- 
Thos. Devine ................| New York...... QD foe. cece eelecececaeee 
Mrs. Mary I. Dewey .........} Boston, Mass.... 10 ae | 
Nelson Dewey ...............| Cassville, Wis...]........ 1 1.18 
Orville Dewey ...............| Sheffield, Mass..|........ AD |. .ceeeaees 
Hiram Dewing...............] Stamford, Conn.. 1 
Lucas A. Diaz...............-| Matanzas, Cuba . 20 |oeeee cee ccfeceeceeees 
John A. Dibble ..............] Fair Haven, Con 20 rr 
A. Dickerson ................} New York...... 10 
Hugh T. Dickey .... ........| Chicago, ll..... 10 100 14.66 
Edward P. Dickie............| New York...... 200 [ices ccc ee ele w cece eves 
Horace P. Dickie ............]....d0......008. BO [occ ee ceed cee ee cues 
Mrs. Mary E. Dickie .........)....do.......6.. BO loc cece ce el ewe cece eee 
Perry Dickie ............ ..-|.. .do.......0e QD |recscccecslececceceee 
Robert Dinwiddie .. ........-]... dO... cece epee eee BB |... eee eee 
Thos. E. Disbrow ............| N. Rochelle,N.¥ 1 es 
Alfred P. Dix................| New York......)..-..--. BO [ewes eee eee 
Harry E. Dodge .............| Brooklyn, N. Y. LO Joc e eee face eee eee 

J.T. Dodge ................+] Madison, Wis...]...-.-.. 10 J...... eee 
L. G. Dodge.................| Poughk’psie,N Y QO |e ce eee caleces ee eens 
Dominick & Dickerman.......| New York......]......-. 100 |........ . 
H. T. Dortic.... 0. cee fee dO. ee eee ee AO [occ e cece cele ce eee aeee 
GeO. DOW... eee cece eee ee tle dO ee cece cele nneees Bliseceeceee 
Jason Downer................! Milwaukee, Wis. 100 |o.c eee eee leew eee eee 
David Dows .............-+..| New York...... G80 [occ cc eee e elec eee ees 
-Simeon J. Drake... .... eee fee dO cee cee fe ee eee e fees e rece « 100 | 

| C. C. Drew...........+.+....| Worcester Mass.].......-. QO forces eeeee 
Drexel & Co.....%...........| Philadelphia, Paj........]........-. 200 
Drexel, Morgan & Co.........| New York... . cc fe cee cee cle ee eee eens 450 
Arthur Drysdale .............] Scotland ....... 0 ee 
Matthew W. Dubois...... ...| Middlehope, N Y LO Jose cece cele ee eee nees 
Geo. C. Dunbar..............] New York ..... 0 
Kenneth J. Duncan ..........] N. Brunswick,NJ]........ 20 |r... ee eee. 
Duncan, Sherman & Co.......| New York...... 70 2 
Theo. W. Dunning ..........-/....dO.... 0.006. 100 |... ee cee elec eee eee 
Wm. H. Dunning............)...-do..... eee. 10 a 
A. DuPasquier........ cee eee fee dO. eee e cece ferences Delesse eeeee 
John M. Durand.............] Milwaukee, Wis. BAO Jose c ee cee eens cece
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Harrison Durkee.............| New York......[........ [occ e ee eee 1,200 
Durbach & Oettinger .........)...-d0.......2.. 60 100 j.... 2.008. 
Dutch Administration, ...... 0.) e ccc cee cere eee cee e ees 14,695 |.......... 
Amos T. Dwight.............| New York...... 40 200 |.... eee 
Theo. W. Dwight............./.6.-dO..... ec ee, BO [oe ccccevcelear ee encee 
Thos. Eakins & Co... ccc cee fee MO. cece eee le cece cele eeeeenees 700 
M. R. Hames ................] Buffalo. N.Y... 30 500 16 
Hames & Moore..............] New York ..... 10 {.......... 500 
Wm. H. Earle... cc ec fe dO. eee cele cee eee 100 |.......... 
Mary A. Easton... 2... cee fe dO. ccc cele c eee le cree ee ee 100 
Geo. W. Elder............ 200 [00+ dO... eee 100 Jove ccc c eee fev ee eeeeee 
Chas. H. Eldredge............| Portsmouth,N.H BO Jocscc ccc cefeceeceeees, 
Mrs. I. F. Ellet..............| New York...... 20 Lovee nccvecleccs eevee 
C. W. Elliot... 02... eee ce fee dO. eee eee 140 J... ccc eee wee eee ee 
C.W. Ellis... eee fe dOe ee cece ele e ences TOO |ocececeeee | 
Moses Ellis..................| Farmingh’mMas],....... 100 |.......... 
C. W. Ellis & Co............| New York...... 60 26 |..s..eeee 

. Sarah B. Elmendorf..........| Poughk’psie,N Y 0 Joe cc cele eee cee eee 
Thos. Elmendorf......... ...} Red Hook, N.Y 20 Lecce cece eee le ween en cae 
David Elston................| New York......)........ 100 |.......6-, 
Win. A. Elston............../ New York...... 1D Jrcce ccc ee elec ee eee eee 
Luther Elting................]| Poughk’psie,N Y BOO Jose sc cececlecce cence 
Mary E. Elung..............| New Paltz, N. ¥ 1D Jove cccecefeccecaeees 
Reelif Elting.................) Poughk’psie,N Y 10 Jo. e ee cee elec eee eee 
Sarah EF. W. Tilting. .........].. dO... eee eee 12 a 
N. H.S. Elting............ | New York......]........ On re 
C.F. Elwert................] Philadelphia, Paj........ 7 3.64 
N.N. Ely ................. | Stratford, Conn. QO forces ececclecscceeees | 
Peter KE. Emery..............| New York...... 1D Jove cecceeclecee evens 
Thos. Emery & Sons.........{ Cincinnati, O.../... 0... 300 [......005. 

' Wm. Englehardt.............|/ New York...... QO [oceecccccclececcevees 
Henrietta J. Erdman... . 0... fe eee cece ee eee TO |occcccsccalececvcrecs 
John J. Evely...............} New York...... 1 a 
Chas. J. Everett.........0.00. Goshen, N. Y.. Q0 [rceeccccccleccvccecee 

. Ewell, Stout & Co...... .....| New York...... LO Joss cee eee fee eee ee eee 
Danl. Fairchild..............) Trumbull, Conn.|........ 10 Jo.eeceeeee 
Jas. B. Fairman.............]) New York. .....[. cece beeen 20 
Zerah Fairman...............]| Newton, Conn ..}........ Bilicccceeee. 
Fanshawe & Milliken.........] New York......}.... cc che ec cw aces 600 
Isaac D. Farnsworth..........| Boston, Mass... 10 | 9 

| Wm. Fehr........... ......] New York....../........ 390 |... eee eee 
| John $. Felton...............} Salem, Mass....}........ AB Lecce ceaee. 

Luis A. Fernandez...........} New York...... 10 Jove ceee ce clecceeecees 
Mrs. Julia lo. Terry........../..--d0.......04, LO [owe c ccc e ele ce cece ees 
T.S. Terry, intrust........../....do.......... QO focececccsefececcacens 
E.G. Fields... ccc eee cece fe WO. eee cece ee 200 [ocec ccc eeclececececee 
Thomas F. Field, Jr i... 0... cle ee dO. cece cee li ccc c ce elaee ees aees 100, | 
Emeline BR. Filor oo... ce fee eee eee BO loc cee cele eee eee ees 
Jane I. Fisher 2... 0. cee eee leew eee eee ee eee: BO |...... cece lessee ween. : 
Susan 8S. Fisher..............| Brooklyn, N.Y: GO foc c cece elec eee eee 

_ Mary G. Fisk ...............] Boston, Mass...}........ BO lessee acne 
Jas. C. Fisk and others, trustees}/......6......06. BO force cee elecccaceees 
Fisk & Hatch................| New York...... BO [ree cseceeclecesceeees 
Helen M. Fiske...... .......] Boston, Mass...]........ BO To. eee eee 
Fitzgerald & Moale...........| Baltimore, Md..}....... doce eee, 100 
Wm. A. Fitzhugh...........1 New York...... 100 Loewe eee eee ee
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Fitzhugh & Jenkins ..........]| New York...:.. 1O Joveecasccclaecccceeee 

. Wm. Flanders...............] Brooklyn, N. Y.|........ 100 |.......45. 
C.L. Flemming.............| New York...... 1O Jive eee e ele w cee ween 
Austin Flint, Senr............)....-d0........4. 10 Jose c eee w cele cee ee eeee 
Martha Forbes........./......} Poug’k’psie N.Y. 1 
Geo. Ford..................-.| Ward’s Is’d,N Y BO J... ccc ce ele ceseeaees 
N. E. Ford .................+| Morrist’wn, N. J. 10 Joc e wee c cele eee eee 
Oscar H. Fordham..........| Sag Harbor N. Y. QD [occ ccececlececcneees 
Geo. J. Forrest.............-| New York....../.......6. 900 |... .. ce eee 
Anna V. Forrester..........0)6.- dO... ec eeeee 150 jo. e cece fe eee eee ee 
Josie Forrester... .... 0. cece ee fee AO. ee cee eee 1O Jo ccc cece elec ec eeeees 
Margaret A. Forrester........]....d0......64.. BO foc c ccc e cele cee eee ees 
Peter Forrester. ...... 00. ce eee feee dO. cece eens 10 [ices ces cefecceveeeee 
Mrs. R. E. Foster...........}| Poug’k’psie N.Y. 20 [orc cceneeleccceeeces 
Robt. Foulis................ | Scotland .......[.0-.605- 20 [i.e seeeee 
Elizabeth S. Fowler..........} New York......)......- Cs 
H. H. Fowler....... .......| Bedford, N. Y.. 1 C0 ee 
Tsaac C. Fowler .. ..........| Newburgh, N. Y.|.. ..... 8 16 
Fowler Brothers..............| New York...... 10 [occ cece ee de eee cece ee 
E.L. Frank 0.0... ccc ce ede ee MO. ee cece ee leeeeeeee| 100 |.......... 
Frank & Ganes.....ceee cece ele GO.e eee ee eee] 1,650 |... . cece ele ee cece eee 
C.S. Franklyn..............] Brooklyn, N. Y. QD [owe cece ceeleeeceveeee 
Walter Freeman .............| Philadelphia, Pa.}........[......008. 100 
Franklyn Frisbee.............] Rensalaerv’l,N Y BO |e cee cee ee lee ceca eee 
P. H. Frost... ...........--] New York. ..... [eee be eee ceee 130 
Wm. H. Fry......... wee e ede 6 dO... eee 100 [ow cee cee cele eee eee eee 
Jas. S. Fulton...............} Stanley Cr’s, N Y 20 13 20.57 
F. P. Furnald. .............] New York...... 100 400 |.......0.. 
Fyshe & Conings.... 0... cc cee fe ee COs cece cece lene eee le eee enees 100 
Victor Fanehe........0e eee ee] PYANCE Coe cee f ee ee eee elec e eee e eben sceneries 
Ernst Galber.................] New York......)... 025. 100 j.........- 
Horace Galpen........ eee cece lee dO. eee eee eee GO [occ ccsceeelececeseeee 

— Ganes Bros... . cece cee eee fee  dO. cece e eee clown wees 100 "425 
: John H. Gardner............| Saratoga 8., N Y 140 |....... ee ee eee cee 

Jas. G. Garner .............} New York......] 2,140 |.......... 100 
Henry Gassett................| Dorchester, Mass 10 14 15 
Henry Gassett, trustee......../... dO... cece eee fee ee eens 27 4 
Jos. Gautier...............+-] Hrance ......... BO [ieee cee ee lee ee eee eee 

Sereno Gaylard..............| Chickopee, Mass. QD | rec recceclesvceceees 
Peter Geddes...............-.} Chicago, Il..... 1 rrr 200 
Gelston & Bussing............] New York...... AO |... eee 150 
IsaacS. George..............} Baltimore, Md..[........[. 2. .e eee 100 

A. Giddings... cc... ccc cece cele cece eee eee eens BO joes cee e cele cee eeeeee 
Chas. Gignoux.....:.........| France ......... LUO | wee cee e cele eee eee e ee 
Gilley & Germond............] New York... ... [eee eee clan ec eee eee 600 
F. W. Gilley, Jr, © Coo... 6. fo ee dO. cee cele eee e ee efor e eee eee 700 
John C. Gilligan.............| Lock Haven, Pa. QD [ieee ccece claw ee eeeees 
Chas. A. Girran............4{ Little Falls, N.YJ........ 20 293 
Rev. Thos. Gleason..........| Malden, Mass... 10 Jove ce cc eleeeeeeeees 
Glending. Davis & Amorey ...| New York......|........ 200 |........-- 
Henry B. Glover..... cece cee le eee eee een eee 20 6 6 
T. James Glover.............| New York...... 60 : 
Chas. W. Goddard...........| Newburyp’t,Mass| ....... 10 |i... eee ee 
Miss Eunice C. Goddard......| New London, Ct.}........ 10 |...ee eens 

: Geo. W. Goddard.......... 00)... dO. cc cece dee ee eee 20 |... eeeeee
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Peter Goelet ................] New York...... 150 foc cece eee] cece eee 
Robt. Golett... 0... cee ec fee dO. cc cee eee, 150 100 |.......05. 
Mrs. Francis Goldsmith ......| Rutland, Vt.... BO foc ec ccc celeee ee eeees 
Mrs. C. V. D. Gott...........| Goshen, N.Y... 0 
John Gould...............-.] Albany, N.Y... 20 6 |. 3 
Wm. Gould... oo. cece cele dO. ce cee eee 2221 a 
Wm. Gould, executor ........})....d0.......06. QD Lecce cece ccleceeeeces 
Rafeal Govin................| New York...... 110 J... eee ees: 100 
W. H. Garnbery & Co. 2 1...) dO. cee cel cece eee fe eens eee en| 10 
B.S. Grant .................} Boston, Mags. ..J......../.e.eceee 100 
Grant & Co...... eee eee eee | New York... cc cfe cece dale cc eee eees 100 
Rufus K. Graves...... cece cele e dO. cece ccc eleceeaeee 100 100 
Dr. John F. Grays... cece eee fee dO. ce eee eee QDO [occ ccccecsfeeceecenes 
Jacob Green... cc cece eee ce eee leee cece eee eens BO foc cece ceeefenee cence 
Mrs. Mary A. Green.........| N.Rochelle,N.Y. BO levee cece celeceeeeeuce 
Mary H. Green..............| Ro’r’ng Bro’k,Pa 10 Joss e cece eaten eee ee eee : 
Samuel Green ...............] Athens, N. Y...]........ BO fees eceeeae 
Green & Cranston............| Providence, R.I.j........).... 0000064 300 

_ Greenleaf, Norris & Co.......| New York...... 380 4,800 | 600 
Ellen A Greenman..........} Brooklyn, N. Y.j........ 10 |... ese eee 
George B. Gree..............| New York...... 78) 0 a 
Israel Griffith... ..... .....} Baltimore, Md.. 10 200 | 3 
B. W. Griswold..............] New York...... 51 a 
Samuel L. Griswold..........|....do.......... 90 | a 
George I’. Grout,............{ Spencer, Mass.. 30 | 5 |. 1.25 
Mary BE. Grout .............] New York... .. 0]. ccc ccc elec ee cc eee clone ee eeeee 
James P. Groves... ec ccc cece fee dO cece cece c lees ec ceelecee sence 200 
W.S. Gurnee ...............]22+-d0..........) 7,810 1,700 6 155 
Henry Hadden..............| Nottingham, Eng.}........ 200 |... see eee 
Henry Hadden & Co.........| New York......]........ 100 |.......... 
B. Hagaman ................| Oswego, No Yowcloc cece eelee ee eee ceed 100 . 
Hagen & Billings ............ New York...... 20 focccecccecfereceeeens 
Louis Haight... 2... cee cee fee dec cece cele cee te cele ceee ee eee 15 
G. L. & L. Haight.... 00... fee dO. eee cee fe cece ees le cee cee eee 100 
it. B. Hale & Co.............| Cleveland, O.... QD frsccccccecfac se eceees 
Catharine Hall ..............] Boston, Mass....]........ 7 16 
C. B. Hall ..................] New York...... QD Jo ceeccwccslece. weeees 
Irene Hi. Hall................| Min’eapolis Minn|........ 10 |....-...e. 
Hallgarton & Co.............| New York...... 40. 700 1 235 
N.S. Hamilton..............| Monticello, N. J. BO foc c eee eefeee eevee 
N. R. Harbach ..............1 New York...... 10 [osc ee cee elec eeueee © 
George Harden, estate of......|....d0.......... 30 50u | 535 
Wainwright Hardy ..........]..-.dO.....0.8.. 1 ee 
John Hardy... ccc cece eee eee fee dO vee e eee BO free sc cevcaleescreecee 
Thomas Hargreaves..........| England ....... 100 [owes cece fens e sence | 
W. D. Harris ...............| New York. .....)... cc cece cece ee ees 300 
Col. W. II. Harris...........| Indianapolis,Ind.| —- 80 Ju... eee eee eee 
Marcellus Hartley............| New York...... 250 [occ cece elec ee ween 
Reuben M. Hartley ..........| Pt. Jackson,N.Y.| , 10 loc cc cc cele cee eee 
John Hartness...............| Cleveland, O....)........ 100 {.......... 
Isaac Hartshorn .............{| Providence, R. I. B40 jo... eee eee 13.04 
J. M. Hartshorn & Bro.......| New York...... 450 1,600 200 
Sherman Hartwell. . .......| Bridgeport, Ct.. 10 | Bliss ccecee 
C. Harvier..................| New York...... 10 | 100 100 
Mrs. Adeline W. Hasbrouck ..| Syracuse, N. Y.. 10 fore cc ce ce ete cence eee 
Phebe A. Hasbrouck.........1 New Platz, N.Y. 1
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B. W. Haskins..............] Cleveland, O....} 10 |... ee eee lee cece eee 
Mrs. Mary Hastings .........] New York...... LO [reece cee ae] ccceeeeee 
Rufus Hatch... cc. ccc cee fe dO. c eee elec eect eelee cc eceees 100 
Hatch & Foot 2... cece cee fee dOe cee ccc ee lec ee eens 85 |..... ee... 
W.T. Hatch & Son...... 0. foe dO. ce ee cele eee eee 700 |occceceeee 
J. L. Hathaway.............| New York...... BO [occ c sce eelece ec ee eee 
F. B. Hawes.................| Marquette, Wis..]........;.0.0ccc eee 10 
E. Judson Hawley...........| New York...... AOD foc e ccc c selec sec eeees 

| ii. Judson Hawley, executor...]....do.......... T0 | cee cece elece ee ceees 
Leonard Hay ................] Warsaw, Dll .... LO foe. cece cele eee eens 

~ Peter Hayden ...............] New York......)...0.... 100 |.......... 
Clarissa 8. Haydock..........| Skeneatelas, N.Y 22 Os a 

- Walter W. Haydock..........)....d0.......06. BO fo. cece cece cee ee eee 
Heidellach, Frank & Co ......| New York......| 8,540 5 ,990 3,478 
E. Heineken ....... cee eee ee ele dU eee eee 20 300 |.......... 
Otto Heinze... . eee cece lee dOn eee c cee celececeees 100 |.......... 
Heines, Goss & Co we ccc cece ede ee Ove e cee u ees 100 |... cee ele. cee e ee 
Adelaide Haden .............| Washington, D.C},....... 100 |.......... 
Edward Hen ................| New York...... 20 200 j.... cee eee 

| Jas. Henderson... ..... cece eee dO. cc cece ccc le cece ccelecceceeecs 5 
Sophie Henderson............| Brooklyn, N. Y.l........}... eee eee 25 
Wm. and Jane Henderson ....| Scotland......... 1O Jews sce ee chee eee ee. 
J. W. Herbert ..............} Marlbon, N. J.. 10 fos. s cece elec ee cee ees 
Geo. L. Heusen.............| New York...... 20 lives accecalecsccecess 

| G. Hewitt, Jr occ. le ce eee ee eanee QT0 Jerse eccncleccuccaves 
Hewett & Ryerson ...........} New York...... 10 100 | ......... 
Hewson, Kilbreth & Co......./....d0......006. BO |. cece eee 100 
Dr. J. M. Heister.... ccc fee eee ee cece eee TO foc cece eee le cee cence 
Jas. K. Hill.................| New York...... 20 250 |.......... 
Wm. H. Hill...............{ Boston, Mass.... 10 Jo... eee e ee leew ee eee ne 
Hill, Head & Co........... .| New York......) 2... 100 |........2.. 

: J. Hills & Sons..............] Hartford, Conn..| - 10 200 |....eaeee 
A. J. Hine... .. cece eee eee] AMSOMA 06. eee fee eee fee e eee gees 7 
Mrs. Emma Hiscox..........| Brooklyn. N. Y. 9) re 
John Hitchins...............] Troy, N. Y..... 10 3 3.21 | 
Caroline E. Hoague ..........| Boston, Mass....}........ DO [.... 2.00. 
L. D. Hodgman.............| Bath N. Y..... 10 5 3 
John T. Hoffman ....°.......| New York...... CU a 
Samuel W. Hoffman..........] Elizabeth, N. J..]........[.0... 000 900 
Levi Holbrook...............| New York...... B30 [occ c cece cle c eee eee 
A.M. Holley...............| Lakesville, Conn. BO foc cee ce eee lee eee cee 
Mrs. Francis V. V. Holmes...| Hudson, N. Y.. a) re 
Saml. C. Holmes............| New York...... |... cece lec eee ewes 5.72 
Wm. A. Holmes............/ Boston, Mass....]........ 10 J..e eee eee 
Jane Hope ..................| New York...... 2 rs 
Thomas Hope ........ 0... ee fee dOeececeee ef ceeees 50 100 
Henry Hopkins......... ....| Catskill, N Y... 20 6 4 
J.C. Hopkins...............| Madison, Wis...]........ 80 |... eee eee 
Jona. H. Hopper............| Peterson, N. J... AD [ieee cee elec ee eee eee 

- FE. Hornbostel...............] New York....../..... 000] cece eee 100 
HT. L. Horton & Cow... cele dO. cece cee] ccc cee fase eee wee 100 
Chas. C. Hoskins............| Providence, R. Ij......../esce eee eee 200 
Geo. W. Hosmer............] Yellow Springs,O} = «10 J... cece fee ee eee eee 
Chas. B. Hotchkiss...........| Bridgport, Conn. 2) a 
Henry Hotchkiss......0... ccc fe cess eee e cece ee 160 Jo... cece ee fee ce ee eee 
Henry Howard...............] New York...... B00 [ose eee elec eee e eee
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Martin A. Howell ...........! New Brun’k,N.J. 100 397 100 
Mrs. Sarah A. Howell .......-]....d0.......... 10 [oc ccc cee elec ence eee 
Jesse Hovt ............00066-] New York. .... eee. ee- 1,000 1,000 
L. T. Hoyt .... ccc eee e eee fe ne MOe cece eens 10 |......e eee 200 
Samuel N. Hoyt...........-.]| Brooklyn, N. Y.|........ 100 |.........- 
Wm. Hubbard .........-. 00d dO. eee eee BO forces cee cele eee v evens 
D. M. Hughes..............| New York......] © 880 Joc cece ee efe eee e aeons 
Jasper W. Hughes.........5 fe. scence ween QD [rer eccecceleccevacees 
Belinda Hughson.............| Pough’psie, N.Y. QD [ic recceeeclewececeece 
Hollis Hunnewell, Trustee ....}| Boston, Mass.... BO [occ cece celeee ce ececs 
AH. FH. Hunnewell ..... 6. ef dO cece ee ee elec ee eens 100 43.98 
Hl. H. Hunnewell & Sons....|....do.......... 20 300 435 .53 
Mrs. Helen M. F. Hunt......| Newport, R. [..}........ 3 1.03 | 
John H. Hunt...............| New York...... QD fore cecccecfavccvceaee 
Mrs. Mary C. Hunt..........| Hartford, Conn.. 10 100 117.70 
Mrs. Mary H. Hunt .........) New York...... 100 |i. csc eee elec eee eeees 
Peter Hunt..................-| Stonington, Conn. 10 [ocecssceecleceeeeeeee 
Washington Hunt ....... cece elise eee eee renee 140 |... ccc cele e eee eens 
Chas. Hunter. .... cc cece eee e lice ee ee eee eee ees 10 200 |....eeeeee 
Wm. Hutchison .............| New York......]....eee- 100 |......56.. 
Benj. H. Hatton. ....... 0... edi dO. ec cece nee 10 500 1,000 
Hutzelseider & Daumer.......| Germany ......-/. ..e0e 8 15. 
Elizabeth A Hyde........... | New Yors.....- BO [occ cece elec eee seen es 2 
Wm. Ingram.............+++] Troy, N. Yu. lees eee 100 |.......3.. 
Geo. Innis ........+++++e+++| Pough’psie, N.Y.j......6. 23 25.95 | 
Richard Irvin & Co...........] New York. ....-}...0000- 18 98 
A Iselin & Cow... eee eee e eee fee dO. cee ee ees 120 100 |.......... 
F. W. Jackson.........ee eee fine dO. cece eee 20 |oweceeeeee 107 
Geo. T. Jackson... cee eee eee dO. ce eee eee fee eens 10 |.......0. 

——— Wietor Jaclard. cc. cc eee e eee ee dO. cece eee AO. |. cece cece eleeeceeeees 
J. H. Jacquelin..... cece eee lee MO. ccc eee elie es ne cf cee eee eee 25 
Jacquelin & De Coppet ......-|....d0.... 2000. BO |eceeecccceleccceeewes 
Jacquelin, De Coppet & Bros...|....dor...eeee cele eeeeees 34 A479 
D. J. Jaffe. cece cee eee fee Oe ce cece eee fee wees 20 .64 
Mrs. Cassie M. James.....-.-lecceceee ee cee 20 [oceeecaeveleccescneee 
H. R. James..........+.++++| Ogdensburg N.Y. 110 [ows ccceeeeleeeeceeeee, 
F. P. James & Co...........| New York ....-} 4,480 1,200 1,900 
Jameson, Smith & Cotting.....[....do....e.eee 30 800 [..... cee ee 
S. B. Janes... cee ec cee eee eer e Once ccreees QD [irecccccccbecsccvcves 
H. Li. Jacques... ee cece cee ee fee dO. eee eee QO |r vcee cece ctdecceccneee 
JASN. Jarve ..6. cece cece ee ele Oe cece eres le ee ne reefer eeseoees 10 
S. P. Jermain...............| Albany, N. Y.. TO |i cccccevccleseceuseee 
J. B. Jewett ...............] Po’keepsie, N.Y. TO |ocvceccecelecsccceee 
Jacob B. Jewett, treasurer ....}....d0......005. BO |i cece cece clues ceeceas 
Chas. A. Johnes.............] New York...... QO Joccceccccelecseccvece 
E.R. Johnes.............++-} Newburgh, N.Y. 190. [occ cece eee fee ecco eee 
Goldsmith D. Johnes.......-.)....dO.... 00000. BO levees ccscctevoveseess : 
J. L. Johnes............-.--}| Morrist?wn N. J. 20 [ices cece cle eee cavene 
Matilda L. Johnson... .... ccc cele cee cee eee eet lee ee eees sn rrr 
Welcome W. Johnson........| Nahant, Mass...]........ 12 |......aee 
John Johnston. ............-] Milwaukee, Wis.| 10 Jo... eee ee lees eee eee 
John Johnston, guardian....../....d0.......06- BO jose ecesecleseceeeece 
S. P. Johnston ..............| New York. .....}o cece ee] eee eeees - 40 
Annie E. Jones..............] Sing Sing, N. Y. TO |ovccccccccleccvcceves 
Chas. E. Jones..............| New York...... GO [oe ce cece eefeee cv ceeee | 
David Jones..... 0. eee eee ee ede ee dO cece ee eee 50 a 

4
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Name. Residence. onion. Preferred.| Common. 

Shares.| Shares. Shares. 
! Martha M. Jones............]| N. Brighton,NY GO [occ e eee feeeccceace . Lawrence Joseph.............| New York...... 10 Jerse cccccclaseesevees 

Caroline D. Kane,..........0/00. Occ e cee cccclececccee ID |.......0.. 
Wm. Keep... ccc cece cece lec cececceeecenen BO Jo. . eee lo cee eee eee 
Julia T. Kellum............. Poug’k’psie, NY 1O fo ccc ee fee eee eee Chas. Kellogg ..... 0... cece le cece cee ence ees 10 100 |......3... S. N. Kellogg...............} New Haven,Con 100 |... 
Henry Keney................ Hartford, Conn.. seen ees| 100 100 HT. and W. Kenney..........)....d0....c ccc ealececeuccleccccc sce, 107 
i€eneys & Roberts ............[....d0.........c/ececeeeelec cece le. 107 Harvey Kennedy.............| New York....../.0...... 1,700 "2,600 Hl. Kennedy & Cow... cece cee] ee dOs cc ceceecliesececelecccs loo. 2,800 
Kennedy, Hutchinson & Co....|....d0.......0.. IO [ose ee A.M. Kidder & Co... ce. fec dose cece lececeeesles ceo c oo. 100 Mrs. D. B. Kiersted .........| Cadosia Wy,N Y] * 20 ]..........].......... 
John W. Kilbreth............) New York....../.....05. 1 jiceeeeeeee . C. H. Kimball « COL cee fe ee dO, sec e cece clevesceccleccccccee. 10 
Kimball, Howell & Co... 20.0... 0 dow. ec cece cclecccceay 5) rr 
Henry L. King............. | Albany, N. Y.. BO foe c eee ccelece cee eeee 
J. Howard King............./....d0v.. eee ae. 60 |.......... 100 | Joshua J. King..............| Ridgefield, Conn AD [occ c eee cele c cece eeen Joshua J. King..............| Albany, N.Y... AD Poe cece eeale cece ceeee 
Rufus H. King..............)0...d0... cece ee, TO |e cee cca eeeleceeecae s Wm. Henry King............| New York...... UU es 
W. J. King.....,  ........| Providence, R.I 120 68 91 King & Robb ................| New York. ...../.... ccclescececes. 100 Geo. L. Kingsland.........../....do.c.cc ce clececececlecucees cn. 1,000 Catharine A. Kinzer..........| Lancaster, Pa... TO Jocccee ccc cleceec ee eee : Mrs. Catharine N. Kinzer....| ...do.......... 20 forse ce cee clecencecees Wm. W. Kip................] New York...... 10 100 |.......... 
R. C. Kirk. .................] Mount Vernon, O 20 fre ccccceeslececcuccas Chas. A. Kirtland, Attorney..| ............000/. AO Lee eee eee ea eee 
Kissam & Co............0.+-6| New York......{o. cc ceechee cece ee, 2,900 HI. Knickerbocker & Co ......)....d0...ccccecclecececceleccucecce, 200 

| Edwin Knickerbocker........| Red Hook, N.Y 1 re (a 
Emanuel Knight.............} New York......|......0, 100° 100 ° Benjamin Knower.........0..] 6. .dOscscecceceleceeves 100 |.......... , Geo. Knower, Attorney.......)....d0...cccececlevcccecclecesvecens 14.49 
John Knower..............00 [000 dO. cece cece 370 | 435 30. _ Jas. Knowlton...... ........] Yonkers........ AO Levee cece eelecemerecee 
J.C. Knox ..............0...| New York...... AOD focececceeefececccceee Caroline 8. Kohly............[....d0....00005 10 foresees eee li cece eee ee Louisa Kohly......... cece ee lee WO, cece cece 20 focccaccveclen ceceuee 
Hl. Korn.............++.....| Rahway, N.J.:]. 10 |..........100.0000 0, . Susan B. Kowalski:..........| Brooklyn, N. Y. 150 Jo... cece elec eee eee ee 
Kuhn, Loeb & Co ............| New York......]......0elo.. 000 o 300 
Jas. H. Ladd....... eee dows ee ee eee LO forsee eee le cee cee eee 
Harriet \. Lambert.......... Morristown, N.J 5 | 
John V. Lamoree............] Salt Point, N.Y. UR 
Adelaide B. Lampman .......| Jamaica, N. Y..!........ 28 |e seeeeeee 
Jacob H. Landis............} Mauor, Pa..... BO [oe cece ee ele ces eases 
John G. Lane... . ce cee elec ccc cence ee ees LO [ewe be eee cece ee | Cath. M. Lansing............[..... ccc cece ae faceeue ee 20 2 
J. Larabee ..................) New York......| ccccceclecseccece. 10 
John T. Lary... ele Once ecee ceed © BO Le eee cleceececee. : Latham, Alexader & Co.......).. .do.®. occ. cceleeeseces AD |... see eee
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Shares.| Shares. Shares. 

Jas. Laurie........-.seeeee++-| New York...... 10 100 |......e eee 

Alex Law......eeeeeeee+e+-| New Canaan,Con BO Lovee cece ee lew ee ceeees 

Francis C. Lawrence......... | New York...... 830 300 717.48 

Lewis H. Lawrence...........| Utica, N. Y.....]e e+e sees 100 |.........- 

Thos. N. Lawrence.........--| New York... . 0. [eee ee ee epee eee eeeee 100 

Lawrence & Co.......2.+++.+-| New London,Con 10 200 | 3 

Jas. Lawson.....+-2eee+ee+e-| New York...... BO |r ccc cece eleee eee eees 

Jacob Lazarus. ...ceeececececfees GOsccceeeeeelereeeees 100 |.......06- , 

Fredk. Leake............-.-+/ Williamst’n, Mas 700 200 2 4 

John S. Leake ..... ccc cece ee elec eee eee e ee eee 100 [ives c cece lew cece eens 

Jas. M. Leavitt..............--| Brooklyn, N. Y. LO | cee ec ce eele we ween ee 

N. LeBrun (‘Trustee)......--- New York...... LO [occ ccc ec lec ee ec eens 

Geo. C. & Chas. J. Lee; (Trus)| Boston, Mass....]--+++--- 100 |.......... 

Geo. K. Lee. ..ceccce cece eee] New YOrk. .. ee ele ees e ceed eee ee eee 40 

Lee, Higginson & Co... eee cee fees Oversee eee fer tree elen ene enees 100 

7 Philip A. Lefever...........+-| Loyd, N.¥...- Jesse eee. _ 40 50 

Leisler & Sommerholf,........| New York...... 180 [ore c eee lect eee eee 

Teland Bros. & Co... cecesceec fees GOeceeeeeees 20 500 200 

Lenard Shelden & Co...... 22 eee dO. cece eee 20 828 100 

Jas. Leoni... ccc cece eee ce eee fee WO. cece eee 100 100 |.......... 

- Leopold Bros............+.+-| Baltimore, Md..j..-.+- + BO joe eee ee eee 

G.S. Leresche. ...cseceeeeeee| Glasgow. Scot... feces selec e cece eee 2,473 

Henry M. Levingston.........| New York...... BBO ieee cece elece ee ceees 

Mrs. Esther S. Leverett....... [52+ CO... eee eee efer ces 100 |....,.006- 

John Lewis... cece cceeeeeceelers dOseeeeeeees 100 

Newton Lihtner.... .........| Lancaster, Pa... AU [occ cvcccceleccceccee 

Aug. Limbert & Co........... New York...... LO [occ c cece cele cee weet 

Chas. F. Livermore...........[++2-dO...eeeeees LBV [occ c cece es le wee eee eee 

Edwd. Livermore......ccceee eles dO. sees eeeee LITO |i cc cc ccc cle w ec cece . 

Geo. Hl. Livermore. .......000f0 01 dO. e eee e eens 16U0 [oo cece cele ee eee eee 

Sarah A. Livermore......-.20efee+ dO. eee ee eees 50 5.20 3 

Clermont Livingston, In trust...]...-d0....-++-+- BO |i sce cee le ee ee ee eee 

C. B. Lockwood.....eee cece ccfes dO. cere eeeeeleseeeres BO |. ees seeees 

G. A. Lockwood. .... .......| Stanwich; Conn. QO licceccceclesececcees 

Mrs. Georgiana M. Lockwood.. Brooklyn, N. Y. 1 Ce ee ( 

. Mary A. Loskwoed.........-. Stanwich, Conn..| ..+.+-. 1 14 

Lockwood & Co.......+++.++-| New York...... 140 |........4.. 107 e 

Chas. E. Low... eee ce ecw cee eee [ee dOe cece eee fer seen etl ece en eaees 7 

A. Long ........eceee eee ee Pittsburgh, Pa..|......--. 100 |......00e 

Emily Longfellow ............| Boston, Mass....].+-+++-- <1 ee 

Louis C. Lord... cece cece eee fee Oe eee eee ees 10 |occececeecleceeeeeees 

Helen 8. Lossing.............| Pough’psie N.Y. DO Pc ce elec e ee wees 

Paul E. Lowe............- «+| New York.....-[-++- eee eeees 100 

J. A. Lowery, Executor. ......)..+-dO...eeesees ABO [ore cece ce lec eee ceees : 

Mrs. Harriet M. Ludington....] Skeneateles, N.Y|.-.-.-. AD |... eens 

David Ludig, Trustee.........| New York...... DO | cccecececleceeceeeess 

Hanford Lyon, .....:...+.++-| Bridgeport, Conn BO [occ cee c ccc lee se eeeces 

, B. K. McAlpine............--| New York. -.... 200 [occ cccsccelreeceeeees : 

Jas. B. McCamant..... ccc ce ef dO. cece ee ele tee e ttle ee eenees 100 

Hugh McColium............. Albany, N.Y... 10 BD lee c ce ecees 

John D. McCord........... .| Philadelphia, Pa.|......-- 100 100 

N. L. McCready..............| New York...... QO |. cc cacceealececeecees 

Jas. McCreery............. | Belleville, NJ. .| 20 13 51 

Hugh McCulloch...........-: Washington, D.C BO [ccc eee cele eee ee eens 

McGinnis Bros., & Fearing....| New York......)esreeseeleseseeeees 100 

McGregor & McRiver Ry Co..|.......s@eeeeeee os en
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Cath. J. MeGuire............| New York...... QD occ cecccesfesee eevee 
Jos. M. McKee..... epee dO. cece ccc elec eee eee 50 O0}........ 
Wm. EE. McKee.............| New Haven, Ct. 20 20 00 2 00 
Thos. McKie................| New York...... 9) 0) 
Jas. M. McKinlay ...........]....do..........{ 1,410 20 03 14 70 
Hannah MecLeod........ 2... fees MO. ee eee lec e ee eee 4 00 8 94 
Helen M. McLeod ...........)6..-dO. cc cece eecleceeeees 8 00 8 94 
Jas. McManes...............} Philadelphia, Pal........ 5 00 1 07 

| J. L. McWhorter............} Oswego, N. Y.. 10 5 00 1 00 
Martin Maas & Co............| New York...... 20 200 00 900 00 
John Macdougall.............) England........) * 20)... . ccc ccf eee eee 
J. Milton Mackie ............| G’t Bar’ton,Mass}........ 114 00 2 00 
Chas. Maden................| New York...... 61 0) a 
Chas. Maden, Guardian ......)....dO.... ee cece fees enone 7 00 4 00 

: Wm. Maden. ...............| Cuba oo... elec eens 6 00 4 00 
Wm. Maden, Exer. trustee ...]....d0.....- cee lees ee eee 7 00 4 00 
David Magie.................| New York......].....---1 > 20 O0].......... 
Phebe T. Magie .............[....d0.....-.06, 40 20 OO}.......4.. 
Edwd. Maguire........... cc fe ee GO. cece cece lee eeeees 100 00).......... . 
Ht. W. T. Mali & Co ........]....do.......08. 71 rr 428 00 
Eliza A. Mallory... .. ce. eee fee WO. eee eee 1 
J. M. Mantel...... 00.0.0... fee. dow e eee ed 2 1D), ee fee ee ee eee 
Horace Manuel & Cow... cc. di ee ds cece ccc clan ee cee dene ceaeees 100 00 
Marcuse & Baltzer............|.6..d0.....0.00. TO)... cece cele eee ee eee 
‘Peter Marie ..... 0... . ccc eee fee dO. sce e scene DO}. cee ee bec ee wees 
A.B. Marks................/40+-dO..-.. ec eee 10 100 00}........%. 

, Henry Marks... 0.0... cee fee dO. cee ee eee 10 100 O0}.......0.. 
S. H. Marks... . cele  MOn cece cece le eee eee 80 00 1 07 
Marguand & Hall... fe dO. cece eee le cece eeheeeecececel . 387 00 
John R. Marshall... .. 0... cde dO. cece cca fe ween eee 100 OO).......... 
Robt. Marshall ..........0...].---d0.......00. BO}... ccc ele cee eee eee 
Mrs. Cornelia 8. Martin......]....do.......... 1,080]... ..... eee ee eee eee 
C.R. Marvin oo... cee ee fe dO. eee cee DOP. eee elec ce ee eee 
Sarah R. Marvin ............| Brooklyn, N. Y. QO). cee eee ec ale cece eae 
Wm. Marvin................]| Skaneatelas, N Y 20 275 00 142 00 
Marvin Bros.................| New York. ...../..c cc cee lose cece ees 100 00 
Robt. L. Massonneau.........| Red Hook, N. Y. BOP. cc cece cele e ee eeece 
J. Edwd. Mastin.............| New York...... 0) 
Mrs. Laura F. Matson..... ..]....d0.......... LO)... cee ee lee eee ee 
S. J. Matson................| Schod’k Ldg N.Y}........ 20 OO].......6,. 

, C. F. Maurice...............| Sing Sing, N. Y. TO)... cee fe wee eee ae 
May & King..................] New York......)......../.....+ «0.] 807 00 
Geo. L. Meacham............/...-dO......eee, LO)... cee ee elec e eee 
Drake Mead.................| Greenwich, Ct..}........ 40 OO|.......... 
Fred Mead..................| New York...... 60 800 00].......... 
Mary W. Mead..............{ Stanwich, Ct.... 60; 8 00)........-. 
Solomon Mead....... .......| Greenwich, Ct.. LOO]... cece fe cee tees 
Weeker, Worden & Co........| New York. .....[.....cccfecceee cece 100 00 
Henry Meigs ............0000 [000 COs cece eeees 6) 0 a 
H. Meigs, J. & Smith........]....d0.......... Qe ccc ccc csleceecceees 
Wm. T. Meredith & Co... ec]. ccc cee cece elec cc eee [ececeeeees 100 00 
Mrs. Louisa K. Merrill.......).... 0.2 cece eee WO}. cece lee ee eee eee 
S. S. Merrill................| Milwukuee, Wis. 820 280 50 1 19 
Mrs. Julia Merritt ...........| Irvington, N. Y.]........[.......05. 100 00 
Geo. P. Metcalf.............| Jersey Cy. N. J. 140) fe eee eee ee 
LL. H. Meyer................1 New York......J......6. 5 OO}.......0.. 

4—r rR o—Il | (Doc. 15.)
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Moritz Meyer............ ...| New York...... AD}. cc cece fees eee eee 
Meyer Pestalozzi .............| Switzerland..... QWs c eevee ceefereereveee 
Edward T. Meig.............| Mullhouse...... 670) a 
Sam’) Millank..... 0... cee cele ee ee eee ee eee TO]. cece ccc cclecceencecs 
J.&K. Millank.............| New York...... QW] caceeeleceevccees 
John Milhan .......... cece ele dO. cee eee 2) a 
Lydia G. Millard.............] Louisville, Ky..}......-.Jeceeeeeeee 50 00 
Alex’r. Miller...............] New York...... QO}. cece cc eeclecesceceee 
Edmund H. Miller...........}....do.......... BO]... eee cele e eee eee 
Geo. M. Miller.............0).5..dO......008. BO}. cece eee lees eee eee 
Geo. N. Miller............../.6-.dO.-.....00. 10 300 00 4 00 
Hiram Miller..............00/456-dO.... e000, 0) es 
Wm. H. Miller......... 0... fe 0 dO. cece eee fee eee es 1 OO|.......... 
EK. H. Miller & Son... ce fee dO. ee cece cele cee eee le ween eee 7 00 
Miller & Walsh ....... 2... ccc fe ee AO, cece cece le reece ee lowe cence 3 00 
Sam’l M. Mills .. 0... cc ccc fee dO. eee eee e ee ee ee fe ee eee ees 200 00 
S. M. Mills &Co...........00)62--dO... ee. eee fe wees ees | 3,600 00) 11,000 00 

. Mills, Robeson & Smith.,......]....do.......... QO. ccc ccecclece eee e eee 
George Miln............-.06.] 2+ dO... eee ee 20 300 00} - 400 00 
Chas. Minzesheimer & Co.....|....do........., GO}. cece eee fe eee eee eee 
Minzesheimer & Hyman.......]....dO.... cee e ele ee cease 500 00 600 00 
Alex. Mitchell...............| Milwaukee, Wis. 5,740] 3,500 00) 2,703 00 

Do......Trustee.........[..--d0... 0... 0) es 
Amos Mitchell...............| So. Britain, Ct... QO) cece eeecelec eee e eee 
B. G. Mitchell ..............| New York......f......../.ee.eee ee] 1,000 00 
Chas. Mitchell...............}| Scotland........ QO]... eee e cele ee eee eee | 
N.W. Mitchell..............] So. Britain, Ct..}.... ...J.......0.. 34 00 
Oliver Mitchell.......... 0.00/20. -dO.e eee ele e eee ee, 25 OO|.......0.. 
Mrs. Anna Moderwell ........}. 00. cece ee ee eee LO]... eee ele eee eee eee 
Geo. Moke... .............-| New York...... 1010) nn 
Geo. H. Moller... ... 0. eee MO. ccc ee fee ee ees 200 O0].........- 
Thos. J. Monroe ............| New York. .....Jecceeeee 4 00 8 00 
Wm. Moody ..............+.| Treland wo... cc epee ccc ee elec ee enn ees 35 00 
John P. Moore..............| New York...... 10 50 00 1 00 
Moran Bros. ....... ee eee fee AO. cece eens 10) a 
Moran Bros., in trust........../..6-.dO.....0066. BOl. cece cece ele w cece eee 
H.T. Morgan & Co ...... 2.0 ).6- dO. cece eens BO|. eee eee. 64 00 
Samuel FE. Morran 2... .... ce fee MO, cece ee cee le eee e ele nee eens 100 00 
Morse, Kimball & Coo... 2. ce fe ee dO. cece cee fe eee eee efeeeeeceeee| 1,100 00 
L. P. Morton, Trustee... 0... .[.. 2 dO... cece ele e eee aes 18 OO}.....2.06. 
Morton, Bliss & Co...........[...-dO.......206) 2, 890).......6.. 200 00 
D, Hl. Mount ...............| Rockville, N. Y.|........ 3B OO}.....ee eee 
IF’. A. Mueller ...............] Holland........].....0.. 100 OO}.....-.... 
Munson Muir................] Newburgh, N. Y. LO}... eee cele e ee eee 
Alexander Muirhead .........}| New York......)......-. 50 OO}.......6-- 
J.U. Muller................| Switzerland..... TD)... ce eee fee eee ence 
Wm. Mulligan ..............| New York...... QD. c cece eee le cece enna 
O. D. Munn .... eee eee lee dO. ee eee eee AD]. cc cece eee feces ec eens 

~ 1. 8S. Munroe & Co wee accel dO. cece cele cee ee efor eee eees 22 21 
Donald Murray ........ 0... cc leee eee cere ee nee BOl ec cee cece le ce eee eees 
Mary E. Murray............ | Brooklyn, N.Y .| ....... 10 00 25 00 
T. Bailey Myers .............| New York....../ © 180)....... lessee eeee 
Eli Mygatt ..................| New Milford, Ct. 1 0) rr a 
Geo. Nauuman...............| Lancaster, Pa... LO}. cece cee celeee cc eeees 

. M. Needham ............| New York...... 10 105 00 268 00 
Mrs. Elizabeth W. Newcomb. .! New Haven, Ct. BO cece eee efeee ences
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D. F. Newell................] Globe Vil., Mass|......../...0..000- 28 00 
Newton Savings Bank ........]........., Conn. LO). cece eee le eee e eee 
Allen Nichols, Treasurer......! Southport, Conn. | 0) a 
J.T. Nichols ............ rece ceceeeeeeeee? © LOO]... cc. fee eee eee 
Samuel H. Nichols...........| Athens, N.Y... LO}... . cee cele e cece cece 
Nathaniel Niles..........0 0. .)occe cee ee eee eee BO]. cece cee leee eee neee 
Harvey North ...............] New York...... T40}... cc eee dee c eee eee 
A. Noxon...................] Crescent, N. Y.. QAO}. cece cee le wee e ee eee 
J. O. Noxon, Treasurer ......] New York......)......../ecceceeeee 2,871 00 
Chas. Noyse.................| Westerly, N.Y . 10 3 00}.........- 
A. Nussbaum................| New York. ...../eccccecclececccccu. 20 00 
Chas. Nussbaum. ...... 0.0... /60 0 dOccceccccceleccecveclecceuccee, 240 00 
Ezra Nye... ccc eee e cele ee caenecccnceelevsvuues 1 OO}.......... 
A. Oatman..................| New York......]occc ccc cleccececee. 200 00 
HF. Obermeyer.... 2... fee dOs cece cece closes eeee 100 00].......... 
Wm. John O’Brien ........../....d0.....0. 0005 540)..........] 3,403 00 
Jos. Offenbach ..............[.0..dO.eccce cece BO}... cece elec e eee ewes 
Arthur J. O’Hara ..... ee] oe dow ccc lice ec celecececeee. 3 00 
F. P. and H. L. Oleott....:.]....do........., 10]}......068.. 7 00 
Olcott & Co... eee lee dOe cece eee LO}... cee ele eee ee eee | Henry Oothout, Trustee.......| Stamford, Conn . LOO}... cece lee ce ee eee 
C. J. Osborn. ...............) New York. ....clecceceecleceeecece. 2,200 00 
Osborn & Co... eee fee dOe cece e ceclecescccclecuccccce. 200 00 
Osborn & Chapin............./....d0...seeeeee BO]... cee eee 100 00 
Job P. Otis .................] Scituate, Mass../........ 30 OO}.......... 
Maria Otto ................. | Key West, Fla.. 9 Oe 
Iemiline KK. Owen ............| New York...... 50 600 OO|.......... 
Thos. J. Owen & Co........./....d0.. cea 40 600 00].......... 
Thos. J. Owen & Son........|....do.......... B0]..... 0.06. 100 00 . _ Henry H. Palmer............) N. Brunswick,Ct. Se 
Hunloke W. Palmer..........|..... ccc ce eecees BO). cece ec ele cece ceeee 
Mrs. Ozias E. Palmer........| Moodus, Ct...../........ 2 OOj.......... 
Lorenzo Papante oo... lec cece cece cnc celeceaccccleccccccecs 64 00 
Frances C. Parcells...........] New York...... QOD). cece cee celececcecece 
Chas. Pardee..,.............| Skeneatelas, N.Y BOL cece cece lens eeccees 
Sarah E. Parkin.............] New York...... 1) 
I’. J. Parmenter.............} Troy N. Y.....] ...005, 100 00}.......... 
Frances D. Parry............] New Hope, Pa.. 9 a 
Mrs. Anna P. D. Parsons ....| Morristown, N.J. BOl ccc cece elec eeeeee 
Chas. Parsons ...............| New York...... LOO}... cece cele cece e eee 
Edwin Parsons........ 0.0.0 elec dOceeeeccces 200)... cece cele cccceceee 
Jas. H. Parsons.............[....d0..--..000, Or 
Jas. Paton ..................] Scotland ......./....008. 80 00].......... 
Robt. Paton... .. cc ccc cee ee elec dOs cece ccc eelecece ees 85 O0}.......06- 
Jas. Alex. & John Paton...../....d0 ....cccecleescuee. 80 OO).......... 
Mrs. Martha I’. Patten.......] New York...... 10 150 00 56 00 
Ludlow Patton & Co..........)....d0.... ce eee BO]. ccc cece cle cee cee ees 
Margaret T. Peabody ........).... ccc cee ceeecleceececs 15 00}.......... 
Edward Pearsall ........ 0... )/ecccccceeneecees 10 150 00 151 20 
Chas. A. Peck ..............] New York......)........ 10 00|.......... 
Henry Dwight Peck..........)....do.......00. BO). eee c ee ee elec ee ence ey 
Henry K. Peck ..............! Cornwall, N.Y foc... cc feceeece ees 121 00 
Walton H. Peckham........./ New York....../... ...clecceecceee 3 91 
John A. Pallrrer candor QO) vce cceccelececeaccee 
John Pemberton ......:......! Albany, N. Y.. QO cee vce c ce] cee etaeee 
N. W. Pendergrast .... .....)...c cele eee aeeee TDO}. cece elec eee eee
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Aurelic Perez........+..-+++-} Cuba .......0-- QW). e rece celeceeeeaees 

E. H. Perkins, Jr............| New York...... OBO)... cece fewer ee eens 
‘Geo. W. Perkins .........000[45 + GO... e ee ens 10 rr a 
TL. W. Perkins... . 0c. ele dO. ce cece tee fe renee 2 O00}.......0-- 
Austin Perry...............+..{ Southport, Ct... Qi ceeeseceleceeneeees 

Chas. Perry.................| Westerly, R. I.. 10 BOO}... ee eee. 
Delia F. Perry ...........+.+-| Southport, Ct...)........ 2 00|......... 
Horace Perry.............++4| New York...... Qi. eee eee ele e ee eee eee 

Simeon F*. Perry..........++-| Westerly, R.I.. 10 3 O0}......08-- 
Thos. Perry...... ec cee cece eefe ns GO. eee eees 10 3 O00|.......06- 

| Chas. Pfizer & Co.........+++] New York... cc ef eee ee ele e ee cece 100 16 
Mrs. D. L. F. Phillips ......| Red Hook, N. Y. QO. cece sec eelecee eevee 
J. HF. Phillips...............| New York......J....... 200 OO].......08 
Geo. Phillips................| Farm’gham, Mase 10 100 00)........-. 
J. A. Piedra ..............-.| Cuba ........-. BO}. ccc eee fe eeeeeene 
Pedro Y. Piedra.............) Cuba .......... AD). ce cece ee eleceveevees 
Jacob Pierce... . sce c eee eet lene eee rene eens BOL... cee lec eee wees 
Jacob Pincus ............+++-| Babylon, L. I.. AD. ccc ee eee lereeeecees 

, Ovid Pinney... .. ccc ce eee eee l eee eee ee eter et ele et eeteefeneeeenees 107 00 
C. A.Pitcher................| Providence, R.D.].... ee cfe ee ee eee. 70 00 
John Plankington ............| Milwaukee, Wis.}........ 100 OO0]......006- 
Eliza Plum.................-} Troy, N. Y..... 10 100 O0|........6. . 

Mary L. Polhanrius..........| New York...... LEQ]... eee cele eee eee 
Geo. Pomeroy... ..ceee cece cele ee dO. cee e cence 70} 1,000 OO}.......... 
John Ponder..........eee eee efee- do veteleeee eens 400 00 200 00 
A. H. Porter.......... 0. cee ele dO. cece eee 30 A400. OO|.......6.. 
Porter, Rolf & Swett..........] Pittsburg, Pa... 10 3 00 1 24 
Alfred C. Post...............] New York...... 71) re 300 00 
B. ¥. Potter.................| Albany, N.Y... Ql. cee ceccccleceereeree 
Horatio Potter...............| New York...... BO). cece eee le rece ce eee 
W.H. Potter...............-| Kingston, R. I..j........ 50 OO]... 46.06. 
Edwin Powell..............--| Whitestone; L.D.j.... 0.2 cp eee ee eee 10 70 
Stephen C. Powell............| New Haven, Conj........ 30 OO|.......06- 
Geo. W. Powers .............| New York...... 20 100 O0}........-. 
Alden J. Pratt...............| New Paltz, N.Y. Qe ee ceecvcclecveceaees 
Presb. ¢’h on University Place.| New York...... TO}. cccveccccleceeececes 
Valentine Pressler.. 0... cee cele GO. cece ee lace e cece lesen cance 73 50 
J.D. Prince & Cor. ccc cece fe Oe cece cece cece eee le eee ee ners 100 00 
W. HH. Pooler... ccc cece cee ele dO. eee ee ee Qo cvccavecclecececeves 

FE. Pinchot. ..... 2... eee e eee bee MO. ee eee eee 1D]... cece ee lence eee eee 
Mrs. Anna M. Quackenbush..| Troy, N. Y..... 10 100 O0|........-. 
Estate of D. V. N. Radcliff..) Albany, N.Y... LOO}... cece ee fee ee eee ees 
David Rail, Trustee..........| New York...... BO). cece ee cee lee eee eens 
Jas. & Mary Dick Rail.......| Scotland........ LO]... cee cee ele e ee eee eee 
Richard Ralph...............| Brooklyn, N. Y. 60 28 00 19 | 
Chas. Randall...............| New Milford,Con 150}... eee ee elec eee eee 
E. D. Randolph & Co........| New York. ... 0. [eee eee eee ee eee es 100 00 
Mrs. June Ransom...........} Poughk’psie,N.Y WTO]. cee cccecclerseccecee 

Do....... Guardian......)....dO.....eeeee QO]. eer recaleceeeeceee 
Smith Ransom...... ce. ce ec fe cee cence eee ees AQ). ccc cee ce lec eee eeees 
Cath. and Phebe IZ. Ransom..|.......... +006. BO). ccs c cece elec cece eee 
Chas. A. Rapallo............| New York...... LOO] co.cc cele cee ee eeee 
L. C. Rapelye...............| Fishkill, N. Y.. 3) a 
Edward Raymond.......ccceelee erence ee eens QW vce cecewclecenceeees 
Chas. J. Raymond...........| New York......]........ 3 00 3 05 
S. Coite Reale. cece ed Oe cece eee face eee face ee eeees 100 00
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Thos. Reed & Co.............}| New York...... LO}... cece cele c eee ee eee 
Mrs. Mary A. Reese.........| N. Hamburg,NY QW vce ccecealececcseecs 

. Wm. Reid.................-| New York......]e ccc cece lece serene 23 00 
Jas.and John Reigert, Trustee.| Beloit, Wis..... 11) Pa 
Henry B. Resh..........0 6 foes eee cee eee eed © Of, eee lee ee cee 
Reynal & Co., in trust... ...| New York...... BO}. cece ee ee fee eee eens 
Reynes Bros. & Co... cece lec e ec cee eee cee fe wen e ee le eens eeans 107 00 
Edward H. Rich.............] Richford, N.Y..|..... 0. fee eee eee 15 00 

: T. Addison Richards.........| New York...... BO]... cece ee fe we cee eee 
Richard & Tillinghast 2.2.0... /... dO. ccc cece elec cease ccleceeeeuees 100 00 
Tinos Richardson........ 0.0.0)... dO. cc cee cece lec e ence elececeeenes 300 00 
Sam/’l Richradson.. .........].. .do.....6 0. WTO. eee ccc alece eee eee 
Henry Richmond............]....d0.......005 LO, cc cece ee lee eee eeeee 
Van R. Richmond...........| Lyons, N.Y... |... cee ele eee eee eee 200 00 
Chas. R. Riebsam............} Madison, Wis...]........ 10 OO|.......... 
Mary L. Margaret & Edith Rigg| Scotland .......}........ 20 OO}.........- 

: Riggs & Cow... cee cee eee eee | New York... ccc feces cece le ee eee eens 100 00 
John Riley .... eee ele dO cee cece le ee cece lene eee eees 500 00 
Geo. Ripley... 0... eee eee ele dO. cc eee eee 60) (a 
Amos Robbins .............../....dO.... cease 10 100 00).......... 
Albert B. Roberts ............] Murfreesboro,NC Qe cc ceeceleseencecs 
Chas. H. Roberts.............| Poughk’sie, N.Y. BAO). cee cece fe cee eens 
Isaac Roberts................| Middletown,Conn}........ 120 00}.......... 
Jacob. Roberts ...............| Auburndale, Mass]........ 15 00 3 49 

| Theo. Roberts ...............] N. Cananan,Conn]......../.....-.06. 4 00 
Robins, Powell & Co..........| New York...... 70; 1,200 00 400 00 
A.C. Robinson..............] Pittsburgh, Pa ..J........[.......05. 100 00 
Frank B. Robinson...........) New York...... BO]. cece eee ele e eee eee 
Mrs. Mary Robinson..........]....d0........6. Qo cee eee lees eee e eee 
O. J. Robinson ..............| Corning, N.Y... |... fee eee eee 14 00 
W. A. Robinson .............| Ireland... 2... fee eee lee ee ee ee ee 100 00 
Mrs. Matilda L. Rogers.......| New York...... fo] 0) 
J. Warren, Rogers & Co ......4)... dO... cece ce cle cee eee 100 O0|.......... 
Rogers, Courter & Co .... ccc elec e eee e ee eee a es 990... ..ceceleceeeeeeee 
S.H. Rokenbaugh...........]....do......... 20 200 OO].......... 
B. F. Romaine ..............[6...dO.... eee eee LOO}... eee dee ee eee eee 
B. F Romaine, Jr............[....d0..... 0008 0) re 
E. F. Rook ... 0. ee dO, ce cece cele c cece eleneereee s 21 00 
Elias Rott ...................| Oswego, N.Y... LO)... cece cele e ee eee eee 
Helen C. Root........ ......] Hartford, Conn.. LO). cece eee ele ee ee eee ee 
S. Louisa Ropes .............| New York...... TO)... eee eee fee cee eee 

_ W. Ropes & Co... cece eee ee lee dO. eee eee ae W]e ever ccee |ecnecevees 
A. H. Rosenheim............/....d0.......02- 1) er 100 00 
Julia H. Ross...... 0... eee ee fee dO... eee eee TO. ccc ccceeleceeeeenee 
Nath’] Ross..................| Brooklyn, N.Y.. TO}... cee eee] ce eee eee 
Chas. Rubens................} New York...... 10) 0) rs 
Chas. Rubens & Co ...........)....d0........4. 40 600 OO].......... 
Joseph Rudd ................/....d0..........] 1,880 370 OO0}.......06. 
Zebulon Rudd........ fe cee ee fee dO. . cece ee LO)... cee cee epee eee eee 
John C. Runkle... .... cee ede ce eee eee ee Qc reece afene eee eece 
Peter P. Runyon.......... cele c eee eee ee eee 10 18 00 12 84 
A. Rusch & Co ..............| New York...... 050) a 
A. Rusch & Co. In trust. ....../....do.......... 10) 3 00]........-. 
Fistate of A. T. Russell ......./....do.......6.. Qo e ccc caleeeeereees 

: S. L. Russell... 0... ee ee fee dO. cece 2 re 
Arthur Rusell iV gedands pn 15 OO]........6.
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John B. Russell & Son........] Hartford ...... 0)... cede ee eee eee 7 00 
Rutten & Bonn...............| New York......]........ 5 OO}.......... 
Rutter & Gross... cee eee fe dO cee cee fee e eee elon ence eens 500 00 
Jas. Ryan... ...............} Philadelphia, Paj........ 50 00 144 00 
Wm. Ryle, Trustee...........) New York...... BO). cece cee cle eee ec aes 
Gardner A. Sage............. [666 -dO.. ss. eee 1510) 
Russell Sage. ................[.--.d0........../ 17,010} 4,634 51) 11,300 51 

Do......Sage, Trustee....)....do........../  260).......... 53 
Do......Sage, etad., Trus ojo... 00... cece. 60 18 29 59 

Mrs. Francis C Salisbury.....[....dO.... ccc fee e ec eee lee ee eee aes 14 00 
Henry Salisbury .............] New York...... 2101 0) a 
Sam’1 8. Sands & Co..........[...-do.......06. 710) are 
Wm. E. Sanford... c.f dO. cee cece lee eae. BDO OO}].......00. 
John K. Sartwell...:.........] Boston, Mass.... Qo ese eeeleeee ee aees 
G. B. Satterlee... .... eee eee cece eee ees 50 300 00].......... 
Bartlett M. Savery ...........| New York...... BO... cee ce feec eee eee 
Wm. Savery.................] Carner, Mass... .} IO}... . we cee fee eee eee 
Schaler Bros...........°°''..| New York...... 33 500 00} 3,007 00 
W. Shall &Co.. ee ee fee OL. eee WO}... eee ele eee ee eee 
A. Scholfield ..... 0.0.2... cde dO... cee eee LOO}... cee eee fee cece eee 
Adeline Scholfield...... cc. pec e cece ee eee eee QO). cece eee fee eee e eee 
Ann Scholfield....... cee cele cece eee eee LO}... cece ele eee eee ee 
Ellen Scholfield. oo... cc. pee eee eee ee QD] were cece wee e ewes 
Joseph Scolfield.. 0... ccc cece lee eee eee ees 10) a 
Edmund Schriver............| Washington, D.C}........] 50 OO!.......... 
John I". Schroeder...........} New Milford, Ct.}........ 10 OO).......00, 
Schulz & Ruckgaber..........| New York......].... ... 7 OO).......0-. 
Edwd. Scofield...............| Darien, Conn ... 20 3 00 2 00 
(reo. Scofield ................{| Stamford, Conn . Ql... cee cece le eee ee ees 
Tsaac Scott .... cece cece cele e eee eee eees | | : 
Leonard Scott................| New Yorki...... 10) 
W. #H. Scott ...... 2. ee fee dO... eee LO}... cece fee eee eee | 
Wm. Donaldson, Scott & others} England........ 240} 100 00} ~“ 400 
HE. P. Seott & Co .. .........) New York...... 30 300 00; 3,600 00 
W. B. Scott & Cor... eee ee fee dO... ee eee, 20 200 00 100 00 
T. Scott & Son...............] Baltimore, Md.. 10 100 00}.......... 
Scott, Strong & Co............| New York...... 140].......... 100 00. 
J. & N.C. Scoville..........] Buffalo,N. Y... QMO cece cee cclee ec cceeee 
Scranton & Seoville...........| New York... ...f......../..0000.0-.] 1,700 00 
Isaac W. Scudder............| Jersey City, N. J 2 1) (Pr 
Wm. Searls .................] New York...... 10) re 
W. EF. Sebert.n ee fe dO. cee ee elec eens 50 00).......... 
Seekamp & Tews............./ Bremen. ...... 0) a 
Miss C. W. Seney............] Brooklyn, N.Y. LO}... cee cece eee eee ee 
G. IT. Seney 2.0... cece eee eee fee dO. eee cece. TAO}... ee cade cee eee nee 
Miss Sarah L. Seney........../....d0.......... 5 10) 
‘Thos. Service................] Glasgow, Scotld.|........f.... eee eee 440 00 
Thos. Service, In trust........).6. dO... cc cele eee eee fe eee e eens 100 00 
Service & Workman ........../... GO... cece cafe cece fe eee ee eens 300 00 

. Jose. Seville................./ Lima, Peru..... 40; 500 00) 1,000 00 
Mrs. Mary A. Seymour .......| Syracuse, N. Y .|........ 6 00 3 00 
Georgina Shannon......... eee ee eee e eee ewes 180)... eee elec eee eee 
H. Sophia Shannon.......... 0)... .00 cece eens 2) 
T. W. Shannon, In trust ......]..... 0.2.0.0 00, WDD}... eee ee fe eee ee eee 
John S. Shaw ............+..| New York...... 5 0) a 
Israel Sheldon ...............| Orange, N. J...l........ 100 00.
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Lucius M. ain ohh 100 00 
Mrs. M. J. Sheldon...........| Suffield, Conn... 150) 
Sheldon, Hoyt & Co..........| New York...... TO). ccecceccelecnceneees 
Abram Shepard...........000/00.dO.... cece eae cae ee 100 00!.......... 
Chas. Shepard ...............| Dansville N. Y.. BOL. ce cece cefeceeeeeees 
D. C. Shepard ..............} St. Paul, Minn . QO}... cee ceeclesee ee cee 
Henry F. Shepard...........| Boston Mass....]........ 25 00 1 00 
Edward J. Sherman..........| New York...... LO}... cee cee elec eee eee 
Tsaac Sherman. ....... ccc eee ele ee eee eee cece ee] GB, 200]... cee gee lee eee eeeee : 
Roda B. Sherman............| Fairfield, Conn.. TO)... c eee cele ee eee eee 
Walter Sherman .............}/ Amenia U’n,N Y]........ 100 00!.......... 
Theo. Shiff..................] New York...... 510) 
Clarence Shook ..............| Red Hook, N.Y. BO; ccc ee ee el ec esc eeees 
Simmons & Chew ............| New York... ..)e eee cee ele e ee eee eee 100 00 
Michael H. Simmons.........| Boston, Mass.... 40 600 00 9 63 
J.T. Simmons..............} Hudson, N. Y.. 1) 
H. B. Sisson................| Hamburg, Conn.|........ BOO)... e eee eee 
Geo. K. Sistare..............| New York...... 100} 400 00] 300 00 
Saml. S. Skinner ............/5...d0.......... 10 60 00) 1 07 
John F. Slater...............| Norwich, Conn.. 10 A400 O0|.......4-. 
Henry E. Slaymaker, in trust..| Lancaster, Pa... 2Dfecreesseeeeeeee ness 
Mrs. Mary Slaymaker........]....d0.......... TO]... cee eee ele wee eee eee 
Susan R. Slaymaker..........)....d0...... .. LO}. cee cece cece scene 
Joseph Slee..............+++-| Powk’sie, N. Y. QW). ees ccc cleceeceeees 
Issac Small..................| Little Falls, N.Y. 10 103 00'.......... 
Chas. Smith...............++| 8. Windham, Ct.]........ 24 00! 14 00 
C.D. Smith ..... cece elec ee eee eens BO). cc cee eee eee eee eens 
Francis Smith ...............| Lineoln Mass ...]........ 5 00|.......6-. 
Geo. Smith .................] London, Eng ... 5,150).........41 36 
Jas. A. Smith...............| New York...... AD] cece e cee ele cece eeeee 
Jane A. Smith .. 0... cece elec cece eee eens QO]. ccc eee cclecseceeces 
Mary C. Smith...............} New York...... AD). cee cece ele we eee eees 
Mary M. Smith..............| Catskill N. Y... TD]... ccc cee ele cee eee ees 
Seth Smith..................| New London, Ct. QD). e cece cele cee eee eee 
W.M. Smith ....... ....| New Haven, Ct.}]........ 100 00 1 60 
Wm. Alexr. Smith & Co......| New York...... Wi. ccc ccclececcccces 
Smithers & Donold......... 60]. dO... cee cee lowe cele cee eee ees 5 00 
Mary I. Soldon..............| Hamstead, N. Y. LO}... ce cee ele eee eee ee 
E. H. Somarindyck..........] Glen Coe, N. Y. 10 100 00|.......... 
John W. Somarindyck........)....dO..c cee ceeelecee ees 50 OO}........-. 
South Berwic Savings Bank ...}| Maine .........) 120)... eee eee ee eee eee 
Sutter & Co...........52+.-+-| New York......]....065- 100 00 200 00 
Rosalie L. Spanier... ccc eee fee dO. cece ee eee] BD cere eee cele cece eeeee 
A. W. Spencer..............] Boston, Mass....] = 20 203 00 2 00 
A.G. P. Speyers............) New York. ... foc. e cede e ee eee eee 100 00 
A. W. Spies ..... cece cee ee fee OL eee eee 70 300 00 79 
Chas. H. Spitzener...........)....d0.......05, 10 200 00 1100 00 
D. J. Sprague... cc. cece eee fee dO cc cee eee fee e ee eee 100 O0}.........: 

- Henry Staats................| Pouw’k’sie, N. Y. BO). cece cece lee een anes 
Louisa S. Staats ......... eee]. dO... cee eee AD). ccc ee cele cee eee ees 
Richard Stacpoole............| New York......].....05- 10 OO}.......... 
Halle Steensland.............| Madison, Wis...|........ 10 OO|...... ... 
O. H. P. Stem..............] New York .....[.... cece ce eee ees 7 49 
Geo. W. Sterling............] Pouw’k’sie, N. Y. TO. cece ce clewe ee eeces 
M. F. S. Steinberger.........| New York......]........ 100 OO|.......... 
Abel Stevens... ccc cece cece ee ee Once eee eee Wie cee ceccccbesecseevee
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Geo. J. Stevens .............-| New York...... WO]... cee eee le cee eee cee 
Wm. N. Stevenson ........... {65+ -dO.. cc eee eee fee ee, 15 0O].......... 
A. M. Stewart ...............| Indiana, Pa..... 20 300 OO;.......... 
Geo. T. Stewart..............| New York......).0...... 50 O0O|.......06. 
John A. Stewart 2... cece ee fe eee e eee eee ee eee GO|... cee cee cle ce cee cece 
Wm. H. Stewart.............] France........ ee ee, 100 OO]..:....... 
Klias Stillwell................{ Philadelphia, Pa. B0|.... ec eee lece cee ceee 
B.B St. John...............| Newburgh, N.Y. GlOl... cece cee | wee ce ccce 
D. B. St. John, trustee... .....f.02 dO... cee ee AD) ccc cece elec een e cece 
F. M.St. John...............} Monticello, N.Y. SOL... cece ee lee eee eee ee 

Mrs. Marietta St. John........| Newburgh, N.Y. 1O0{.. eee ele cee eee ee 
Rebecca M. St. John ........./...-d0........., 9] 0) a 
Wm. GC. Stoddard.............| New Brunswick . 10 200 OO].......... 
Dwight Stone................| Rrooklyn, N. Y./........ BO O0}.......... 
Sumner R. Stone.............| New York...... 10 200 OO}.......... 
Isaac A. Storm. ...... eee eee fee COwe eee e een TO). . cece cece lice e eee eee 
Lucius Storrs................| Buffalo, N.Y... TO]... ccc eel ee eee eee 
Jacob Stout..............666.| New York. .....]......0. 200 00).......... 
Stout & Dickinson........... 0/062 -dO. cc ccc cele e ccc leeeeeeeees 7 00 
John A. Stover ............../ Symerna, NwY.. 10 8 00 213 
Geo. Strobel................./ Philadelphia, Pa. 1) re 
Adolph A. Strohn............] New York...... 20 100 00 100 00 
Strohn & Reitzenetein ........]....d0.......... QW ce cc cccvclececcccces 
James Struthers & Co........./....d0..... .... 10 100 00 500 00 
Marion Stuart... 0... ccc cece ele cee eee eee eee ees BOL... ec eee elec eee eee 
A. Studwell ............ ....] New York...... 10 16 00 19 00 
Sturtevant & Goadby..........).0. dO... cee cele cece cee le ee tec neee 100 00 
Anna Elizabeth Stuyvesant....J......ce000. cee Ol... cee lee e eee eee 
Alanson Sumner............../ Albany, N.Y... 70 52 OO}.......00. 
B. B. Sumner................] Willimantic, Ct.j........, 25 OO}.......... 
Josiah Sutherland ............} New Yotk...... TO] cc ccccecalacsccveuce 
John Sutton .................| Indiana, Pa.....)....0... 200 OO].......... 
C. Swan... ...eeeceeeeeeeeee| Poug’k’ psie, N.Y. LO}. . ccc ee fees eee eees 
Otis D. Swan & Co............| New York...... [Wise essceee 47 
Swan & Payson ..........e eee fee dO. ee eee ees LO}... cece cele e ee eee eee 
H. M. Sweeny ...............} Georgetown, D.C 10 100 00}......... 
E. Sweet & Co ...............| New York...... AD]... eee eee 100 00 
Chas. W. Swift...............| Poug’k’psie,N.Y. BOl ccs ccc lee ence eee 
Geo. H. Swift .............../ Arm’a U’n, N.Y. AD]. cece cc aecleceeceuees 
Jas. K. Swift ...,............| So.Armenia, N.Y Qo ee ccccesefersevecees 
John M. Swift... 4... e eee epee Once cece eee AQ}. ccc eee eecleeeeeeanes 
Isaac M. Swope............../ Milford, N. J.... AQ). ccc cece cafe cee eececs 
Chas R. Swords..............| New ork Y...... 110 19 00 55 00 
Mary H. Swords ........ ef. ee dO. cece eee ee QOD w ec ccceccleceeccnece 
Mary Stephen Tait............| Metnchin, N. J. LO]... cee cece fees eee eee 
Henry Talcott................| West H’ti’d, Ct. TO ccc ccecceleceeecsees 
Talcott & Sons...............] New York... cc )ee cc cle eee cee eee 800 0U 
Chas. D. Tallman ............)....d0.....0.05. TO]. ccc cccccclececcuceee 
Mary P. Tappen, Executrix .../ Huntington, L.I. QO] oe cc ccc ccfe ec ccceees 
Mrs. Ida Tauber ............ bcc c ce cee cee eee ee BO}. cece cee leew eee ees 
Fidw’d Taylor.........,......| Middletown, N.J. Qo crews cecfewceeceens 
Eleanor G. Taylor...........| Pou’k’psie, N. Y. Qo esc evecccfeeecuceces 
Henry M. Taylor............). 2.d0.......08- BO]. ec cece ee eee ee ee eee 
Jerome Taylor...............] Newark, N. Jo. fo.. cc ccf e ee eee eee 50 00 
Mrs. Josephine D. Taylor.....} Brooklyn, N. Y.]........ 200 O0].......... 
Wm. Taylor................./ Clifton, N.J.... QW eee cceeeelee eee eeeee
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W.B. Taylor & Co..........| New York......)......6. 200 00 800 00 
Taylor Bros... .. ec ce eee eee fee dO ccc cece elect een eefeeseeecees| © 400 00 , 

Alex. Taylor’s Sons 2.66... ec Jeee GO. eee e eee eefeeeeeeee | 1,500 00 500 00 
John Ten Brook. .... 0... ccc fees MO. cece cece e fence ees 100 00 10 00 
D. T. Tenney... ccc cece eee ee fen dO. eee cece BO]. cece cece elec eenecees 
Harvey Terry................| Richmond, Va.. BO]. wee ee eee 28 00 
J. 8. Thebaud...............] New York...... LOO}... eee e ec lee eee eeees 
H. Theiss, Ire csc cee eee eee cele MO eee cece eles enone 100 OO}.........- 

~ John Thomas, Jr.............| Albany, N. Y.. LO]... cece eee le eee eeeeee 
Sarah Elva Thomas..........).6--dO. ccc cece cleee ee aee 3 O00].......06- 
Andrew L. Thompson, Trustee.| New York. .....)......-. 2 OO}... 2.06. 
J. A. Thompson.............| Ellington, Ct... 10 100 O0|.......... 
John A. Thompson....... ...| Pine Plains, N.Y.)........ 50 00 2 00 
A.A. Thomson & Co.........] New York... cfc cc ceed ee eens 100 00 
Leonard M. Thorn. ......ce cele dO. ccc cece cele e eee ele eee nee 131 03 
Joseph G. Thorp.............| Madison, Wis...]......-.[eeeeeeeees 100 00 
N. Thouron & Co............/ Philadelphia, Pa.|........)..-. esse es 200 00 
Felix Thurmauer.............| New Yoru. ... foes cece fee eeeeeeee 100 00 
Geo. H. Tilley 0... 2. cece ele ee dO. cece cece alee cesses} 1,000 00).......--- 

Geo. J. Tillotson............{ Putnam, Ct.....[........1, 35 00 1 00 
C. L. Timmerman...........| New York...... 10 2 00}......666- 
Eliza A. Titus... 0... cece cece fe GO. c cece cele faeces 5O OOj......6eee 
Expenetus Titus..............| Athens, N. Y...J.....05. 25 OO}.......06- 

Geo. Titus... ... cc ccc eee eee fee Oe eee eens 10 100 OO|.......... 

Rachel B. Tomlinson.........} Orange, N. J... BOL. cee cee ce cle rene eeeee 

Alide Topp.......:. 002s... | New York...... BOl. cece ec eele cee eeeeee 
Mrs. Adaline T. Townsend....]....do.......... BO|. cece e ee ee ler ee eeeeee 
Anna K.. Townsend.........../..+-d0.... 0.008. BOl. ccc ccc ce clec ee eeecee 
Geo. A. Townsend.........../.2--dO......eeee Ol... cscs eee! 52 00 

Jas. M. Townsend...........] New Haven, Ct.. BO]. cee ceee ce lececeecees 
R.H. L. Townsend..........| New York...... QO. cece cceccleeec sence 
R. W. Townsend............/....-d0.......04. USO]... cece eel c eee eeeee 
Wm. Townsend..............| Newburgh, N. Y. BOle cece cee e elects eeeees 

Wm. Harold Townsend.......| New York......).....65. 5O OO].......0-- 
Edwd. Tracy................| Lans’gb’gh, N.Y. 60 ,100 OO}......-06- 

Edwd. H. Tracy.............| New York. .....].....66. 16 00 24 61 

Guy Tracy..........++++.++.| Milan, Pa....... 60 29 00 17 00 
Tracy & Russell..............| New York...... 60 100 OO}..../...-. 

Trask & Stone 2... ce cece cee lee Ge cee cece cele eee n ees 100 00 500 00 
Danl. P. Tremaine...........| Auburn, N. Y.. 10) ee 
Amos H. Trowbridge.........| New York...... 91010) ne a 

Henry Trowbridge...........}| New Haven, Ct..)........feeeeeeeees 100 00 

Jas A. Trowbridge, in trust... .[........e eee eee WGO}... eee e fee eee eens 

Henry S. Troxell............| Easton, Pa...... TO}... cee epee fee e eee eeee 

J.M. Tufts...........,......| Rahway, N. J.. 10 3 00 1 24 

Serena D. Turrell............| New York......)  .  1OJ..- eee eee fee ee eee 

Turner Bros....... cece e ee eee lee COs cece eens BOL. cece ec eee lees cece ees 

Henry C. Tuttle... eee WO. cece ee ference fe ene eens 30 00 

Mrs. Lliza M. Tyler .........]..-6.dO.... ee eee eee eee eee 10 OO|.......4-- 

Mary C. Tyler...............| Canand’ig’a,N. Y 1 C0) ee 
Jobn Tyson... cc. cece cece e cele ce rece cece e eens Qc ec vicvecleccevceece 

J. F. Underhill & Co ........}| New York... ...foee eee e elec cee ees 200 00 

Bloomfield Usher.............| Potsdam, N. Y.. AO|. cece ccc ee feces eeeeee 

Geo. W. Underhill...........| New York. .....]) cc cece le eee ee eeee 100 00 

H. F. Vail, Cashier..........)....d0.......8.. BOle cece cece cleeceeeeeee 

Walter S. Vail...............1 Newburg, N. Y.!- GO]. . eee le eee e ee eee
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Henry Vallette...............| Cincinnati, O... BOO}... eee eee fe ec eee eens 
Mrs. Catherine B. Van Buren..| Fis’k’] L’ng,N.Y QO... cere elec eee ee eee 
Edw’d L. Van Buren........./....d0.....0000. QOl oc eee eeelee ec eevees 
Henrietta Ek. Wan Buren....../....do.......... 60} ......... 28 62 
Van Deventor & Patton.......| New York....../........)occccce ee. 300 00 
Mrs. A. E. Vanduzer........| Goshen, N. Y .. QO eee cee ele ce cece eee 
J. R. Vanduzer............. fo...do.. cece eee TO). cece eee cle cece een 
S. Vanduzer.................] Croton F’ls, N.Y a 
Van Dyck & Williams........| New York....../........ 5 OO}... ....0.. 
David B. Van Emburgh ......)....do....ceceeclocc cece lececeecee, 200 00 — 
Walter Van Kleeck ..........| Poug’k’psie,N. Y 1D)... eee ee ele eee eee 
Abraham R. Van Nest.......| New York......1. 0 .... 100 00 214 00 
John F. Van Nort ...........] Newburgh, N.Y.J........ 6 00 10 11 
Mrs. Elizabeth Van Norstrand.| New York...... QOi. cre veccelercccceeae 
John James Van Nostrand ....| Brooklyn, N. Y. TO)... cece elec eee eee 
P.C. Van Schaick...........| New York...,,. 90 500 00 216 86 
Van Schaick & Co............/....d0.......05- 5 30) 3,700 00 914 00 
Rev. Jacob Van Vetchen.....|.........0eeeee QOD veer ccecelecccecaces 
Geo. Van Vliet..............] Poug’k’psie,N.Y LO) e eee elie eee eee 
D. EK. Van Volkenburgh......] New York. ...../.......cleccccecee. 200 00 
Eidw’d Van Volkenburgh......)....d0......cccclescccccclecececcccn 200 00 
Philip Van Volkenburgh......)....do.........cbocccceeclececeecees 300 00 © 

| [elizabeth W. Van Wagener. ..| Poug’k’psie,N.Y WO)... cee ele eee eee ees 
John W. Van Wagener .......}....do.......00. 1) 
John R. Vanderbilt ..........]....do.......... 20. cece cee eelecneeeeaes 
J.B. Vandervoort, Trustee....| New York...... LO}... cece cele e ee eevee 
Joseph Vandervoort ........../....d0......006. 1 
Abraham Varick.............| Poug’k’ psie,N.Y 90 31 00. 1 66 
Abraham Varick, Guardian...|....do.......... QO, cece cee eleee ccc eeee 
John Guy Vassar......... ...)....d0......006. 21) rd 
Matthew Vassar, Jr.........../....d0......008. 110 15 00 7 00 
Vassar College Interest........]....do.......05. ZOO)... e eee fec cece cece 
Verdon ......++.+0e+.5+0..+ | Plainfield, N. J. 40 60 00 14 
Vermileye & Co..............| New York...... 1,160 400 00| 2,057 00 
Vernan & Hoy... ccc cece wefan Os cee cecee, QO. cee cece ae 100 00 
Veitor & Achelis, in trust .....)....do.........0(eecceeee 30 00}.......... 

_ EE. Bliss Vinton..............} Springfield, Mass|........ 60 00}.......... 
I’. W Von Stade, in trust .....] New York...... 10) ed 
Dr. Benj. Vreeland..........[.........c0.00ee LO)... cee ee ele eee eee eee 
I. S. Wadsworth............| Chicago, Ill. .... 220) ne 
Julius Wadsworth............] New York......] 1,880 500 00; 1,201 00 
W. B. Wadsworth...........)....dO. cc ccc ceclecscccceleceaceuaes 300 00 
S.M. Waite ................] Brattleboro, Vt.]........ 7 00 A422 00 
J.N.H. Walbridge.........| New York...... TO. ccc csccccleccccecees 
Gad. Wales .................| Lindleyto’n,N.Y. AD]. cece cece elec ec ee ees 
S. H. Wales ................] New York ..... 60)  ( 
Margaret Walker.............])....d0...¢..40. LO)... eee e ele cee eee eee 
Francis T. Walker & Co......]....d0...... cece lecceeecclececevaees 500 00 
Jacob Wall... 0... eee eee dO... eee QOD) ccc cece ccleceeecveee 
F. B. Wallace & Co..........4....d0......008. 210} 1,365 00 452 00 
Ward, Campbell & Co ........]....d0......000. 10 118 00 300 00 
H. B. Wardell ..............]....d0.....00.06, LO}... eee fee ee eee 
Angelica C. Warner..........[....d0..-...000- LO}... cece ele cee ee ees 
Mary 8. Wayland............] Saratoga Sp.,N.Y ) Oe 
Mary I. Weatherby ..........] Sing Sing, N. Y. TO}. ce cee cecelecceneunee 
Thurlow Weed...............| NeW York...... 5
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Wm. H. Weed..............| Brooklyn, N. Y Jo... cee efecee ewe eee 400 00 
Robert W. Weir.............| West Point, NY. Wire cceeceleneeeecees 
Wm.F. Weld...............{ Boston, Mass.... BOO}... cee eee lew ween eee 
C. M. Wellington............) Troy, N. Y..... 5) 0) 
Chas. Wells.................-| Manchester, N. H 10 100 00).......... | 
Hannah Wells ..............-] New York......).......- 12 00 17 00 
John Wells.................-| Jamestown, N. Y QW ces eealeceeeeveee 
Jonathan L. Wells...........| Northamp’n, Mas LO]. cece cece efeee eee eeee 
Jonathan L. Wells, Attorney..|....do.......... BO]. cece eeeeeleceee evens 
C. M. Welstead .............| London, Eng.... 7.) re 
Ei. B. Wesley................] New York...... 1,650)...... 0... fees eee eees 
Weston & De Billier..........)....do.......... 380) 1,050 00} 1,207 45 
Margaretta C. Weyman.......]....d0.......... BO). ccc cece lowe e eee eee 
Whetstone Bros. ...... 0... cepa ee MO. cee cee cafe e ec eens 300 OO].......... 
Jas. L. White... . cee ele dO, cece eee lee e eee elec eee eees 500 00 
Mrs. Mary P. White..........]....do.......... 510) 
Niles G. White ........... 5c fe ee dO... ec eee, QWiaasesccsevelecevceaees 
Wm. H. White .............)....d0......0.66. TO) see cecceclecesceeves 
White, Morris & Co..........]....do....... -. 40 300 00! 1,025 00 
Edward Whitehouse ..........]....do.......... T10}... eee eee ce eee eee 
Whitehouse & Co..........000[06- dG... cece, 70 400 00 100 00 

| Daniel B. Whitlock...........)....do......... 1) ee 
H. H. Wilbirt ..............).. dO... cee eee 0) 
C. A. Wilbour.... cc. cece fe dO. cece ce cele cee ee etl cence eees 100 00 
W.G. Wiley .... cece cee ele e Oe cece ees 70| 1,200 OO|.......... 
Loyal Wilcox................| Hartford, Conn..|........]e.ceee eee 100 00 
J.J. Willets................| Flushing, G.I .. 11 )) a 
Mrs. C. L. Williams.........} Brooklyn, N. Y. 5 0) re 
Chas. P. Williams...........}| Stonington, Conn 2) re 
C. P. Williams..............] New York... ..}e cece cele e eee eee 200 00 
Mrs. D. A. Williams ........]....d®@.........4. LOO}... cece cele eee ee eee | 
Jobn E. Williams............[66- dO... cece ec dee cena 200 OO|.......-.- 

. Sherman Williams ...........] Mayville, N. Y.J........[...-.0005- 100 00 
A. D. Williams & Co.........) New York...... — -110).......... 1 46 

Williams, Black & Co.........).0 0 dO. cc cece eee cece ele eee neeees 3 21 
D. B. Williamson .........../..--dO.....0008; QD cece cece lees e ee eeee 
B. Wilson .........00.2+0-02-| New York. .....].....05 20 00 42 00 
Catlin Wilson... .. ccc cece cece fee GOs cece cena T40|... ccc ele wee eens 
F.LN. Wilson 10... 0... cece cece cece cee een eens QD). c eee eelececeeeece 
John R. Wiltsie .............] New York... ..]o ce cee elec e eens 4 00 
Robt. Winthrop & Co... .... 6. fe ee dO. cece eee ee lee eens 30 OO]. ......06. 
Mary E. Witmer.............| Lancaster, Pa...|........ 20 00).........- 
Stillman Witt. ... 0... cc cece ee lee ee eee eee eee 250 58 00 62 00 
Agusta Wix .................| Hoboken, N. J.. BO]... cece ele e ee eee ee 

; Augustus Wolenman..........| Albany, N.  ...}........ 10 00 17 00 
Lewis Wolfe...............-.| Athens, N. Y...Jeeeseee. 50 OO}.......4-. 
Sarah KE. Wolfe..............| New York...... 510) a 
Virginia Wolf .............-./..--dO.......06. AD. ccc cece ele eeeeeeees 
C.D. Wood. ... cece cece eel ene ee ee eee eens BO... cece ele wee e eee 
C. V. Wood ..........+++2---| Boston, Mass... cf. cee eee leeeeeecees 100 00 
Wood & Davis........ .....-| New York...... 10 100 O0]....,....6., 
Wood & Morris..........0020[.2+ GOs. cee aee. TO, cece eee few e eee e eee 
Wood & Rieck. ....... cee. fee dO. cece ee eee TIO... cece ee feee eee eees 
Wylly Woodbridge...........| Savannah, Ga... 10 80 00].......... 
Jas. F. Woodhuse............] New York...... 10 150 OO}.........- 
A. G. Woodruff. ..... cece echoes COe cece eee lec cece ee eee eee ees 100 00
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Lewis B. Woodruff ...........| New York...... 70 50 00 80 
Morris Woodruff, ...........0/606 dO. cee cece ee feesueees 35 OO}.......... 
Edwin P. Woodward.........).6.-dO. cc cecceecleceueeeuleccecucees 100 00 

| Mrs. Emma C. Wooster.......]....dO......008. QO}. eee ee ee elecseveeeee | 
George H. Wooster ..........)....dO.......005 TO). ce eee eeccleeeeee ces 
Work, Strong & Cor... eee fee dO. cece cea lee eee es 200 00; 3,860 00 
Robt. Wm. & Marion Workman! Belfast, Ireland .|........ 33 00).......... 
Robt. Workman & Co ........[00 6 dO. ccc cece ec fece eee cefeeeeeeeeee] 1,630 00 
Stephen Wray ...............| New York....../........ 100 00 100 00 
Jefferson Wyncoop..........-| Cuba, N. Y.....{ BO]. eee ee fee eee ee ees 
Julia Yelverton ..............| New York...... LOO}... cece leew eee eee 
Jyhn 8S. Young ............0- [602 -dOs.. sence eel LO)... cede eee eee nee 
Dr. Wm. Young..............| Cold Spri’g,N. Y TOO)... eee fee eee eee 
Wm. B. Young ..............| New York...... BOL... eee e elec eee eens 
Matirn Zborowski ............|....dO.sece eevee TNO. eee ele ee eee, 

Total... ccc cece cece ce ele cece eee e ee eaeen 193 ,260/122,744 83/153 992 61



| MADISON & PORTAGE R. R. OO. 61 , 

REPORT 

| OF THE 

MADISON & PORTAGE RAILROAD COMPANY, 

Now Chicago & Superior Railroad Company. 

[Leased to the Chicago, Milwaukee & St. Paul Railway Company. | 

For the Year ending 30th of June, 1875. 

: OFFICERS AND OFFICES. 
Names. Address. 

James Campbell, President ......... 00. c eee ec cence eee ee ee eens +s Madison. 
R. P. Lane, First Vice-President. ......... 20sec ceeeeeeeecee cesses Rockford. 
A.S. Sanborn, Secretary.......... cece eee ee eect eeceeseceeseess Madison. 
B. J. Stevens, Solicitor ....... cece cee cece ee eee eee cece ee eeee e+ + Madison. 
J. B. Bowen, Treasurer ......... 0. cc cece eee eee etc eete cee ceeecees es Madison, 

General Offices at Madison, Wisconsin. 
Names of Directors. Residence. 

James Campbell ..... 0. cece eee ce eee eee eee ete eeeee eee eeeeeees « Madison. 
David Atwood. ....... ce cece cece ec eee reese eee eer eeeceeseeeseeee + Madison. 
R. B. Sanderson .... 0... ccc cece cee cece eee cee eseeeeeveeces es Madison. 
Winslow Bullen 0.0... . ccc cece cee e eect e eee cece eee eeeeeeeeeeces Arlington. 
O. D. Peck... ccc cece cece eee eee eee e eee eee e eens cesses eeeseeee Oshkosh. 
H. T. Moore 2... ... cece cece e cece cece cere tess eseeseeeecees ROCKford. 
Ralph Emerson. .... ccc cece eee e eee e eee e cette eeteecceeecesesees  ROCKford. 
Geo. YOUNGS... cece cece eee ee eee eee te terest eeeetcecseseees ee tala, 

Date of annual election of directors. 
Second Wednesday in January. 

~ CAPITAL STOCK. 

Capital stock authorized by charter. 
Not limited. 

| COMMON STOCK ISSUED. 

Stock subscribed by municipalities paid in bonds.................20++. $66,000 
Stock issued for account of construction........ cc cece eee eee n eens 328 ,300 7 

Total common stock 1.0... . ec cece cece eee eect nett eee esensenees 894,300
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The original capital stock of this company was $400,000, of which $394,300 has 
been sold to the following named persons—Balance of $5,700 is unsold: 

James Campbell. ..... cece eee eee e cece cence eee eseeeeeesesesecees $300,000 
Condit & Co oo. ccc cece ccc eee eee ent tence eeuneeeeees 25 ,000 
HI. KK. Colby... cece ccc cree cece e eee e eee ees eee eeeeee 200 
O. EB. Wo0d... cece ccc cee ccc cece eee e teen eee e este tees eeneees 100 

m—— Mallory... ccc ccc ccc ccc cee cee cece eee eeeeeeeeeeseneeees 200 
———- Flower... ccc ccc cece eee e eect cece eee eeteeteeeeans 100 
R. B. Sanderson... . 0. ccc ccc eee cece ee eet e ee eepeeeeeeeeens 500 
N. HL. Wo0d. oo eee eee eee eee ence eee eennes 1,000 
Alden S. Sanborn oo... cece cece eect tee e eee eneeeeees 1,000 
City of Madison... .. ccc ccc cc cece cece eee tenet ee neteeeneees 25 ,000 
Town of Windsor ......... cece cece cece e cece eee cnet eens eteessens 6 ,000 
Town of Arlington ...... 6... cece eee cece eect ener e eee eeeeenns 12,000 
Town of Dekorra....... ccc ccc cece cece e cece cence eee eeteeeeeeee 8 ,000 
City of Portage 0.0... ccc cece cece cnet e nese et eeeeenes 15 ,000 

394 ,300 
Balance unsold... . 6 ccc cee cece ence teen ence enees 5,700 

Total 0... ee sce ec cece e ee eee cee eeeteeeeeesseteseseessess 400,000 

The stock of the company at the present time—October 7, 1875—is held and owned 
as follows: 

James Campbell, Madison, Wisconsin .........eeceece cece eeeeeecees $207,000 
George O. Clinton, Madison, Wisconsin. ............. 0. cc ceee eee eee 55,000 
RR. B. Sanderson, Madison, Wisconsin. ......... cece cece cece seen ees 20 ,500 
O. D. Peck, Oshkosh, Wisconsin. ..... 00... cece eee eee eee cece ences 6,000 | 
Winslow Bullen, Arlington, Wisconsin. ............cc cece cence vceees 3,000 
David Atwood, Madison, Wisconsin .......... cece ccc cece cee v ee eeees 1,000 
H. T. Moore, Brodhead... cic ccc cece cece ene e ee eneees 1,000 
FE. Bowen, Brodhead, Wisconsin .......... 0. cece cece cece ee enc ee eaes 1,000 
N. H. Wood, Portage, Wisconsin... 0.2... 0... cece ce cece cee eee e ence 1,000 
Alden 8S. Sanborn, Madison, Wisconsin ...........0ce cee c eee evceeees 1,000 
C. F. Thompson, Brodhead, Wisconsin .......... 00. cece ee cece eens 500 
Condit & Co., New York... ccc ccc ccc cece ee eee eee eence 25 ,000 
E. K. Casey, New York 10... . ccc cece cece ee eee ee eee ee teneeees 5,200 
O. E. Wood, New York ....... cece cece ee cece net e nee eeeeees 100 
A. Thompson, New York... 0... ccc cece eee teen cence neeeeeee 100 
C. Taggart, New Jersey... . ccc ccc cece cee teeth eee ence eeenes 100 
B. Campbell, New York... .. ccc cece cence cece eect ete ee eens 100 
—— Roth, Madison, Wisconsin. ......... 0. cece cece eee cece ec eeees 200 
—— Mallory, Pacific, Wisconsin. ........ 0. cece cece eee een eee 200 

S. A. Pond, Albany, Wisconsin. ....... 0... cece cece cence eee eees 100 
Samuel Mitchell, Albany, Wisconsin .........cceccceuceeeceeeceacs 100 
—— Flower, Portage, Wisconsin. .... ccc c cece cee cece eee eee ee aces 100 
City of Madison, Dane county, Wisconsin............cce ee eeee cence 25 ,000 
Town of Windsor, Dane county, Wisconsin. ..........0 cece eee ee eees 6 ,000 
Town of Arlington, Columbia county, Wisconsin.............00eeeee 12,000 
Town of Dekorra, Columbia, county, Wisconsin............ceeeeee eee 8 ,000 
City of Portage, Columbia county, Wisconsin. ............. eee e cece 15 ,000 

Total oc. ccc ccc cee cece ee cee eee e cect eeeeecetseecssecess 894,300 

FUNDED AND UNFUNDED DEBT. 

Describe severally all outstanding classes of bonds, including amounts, 
dates of issue, interest, when and where payable | 

: First mortgage, October Ist, 1870, 7 per cent., gold....... 0. cece eens 
Bonds payable 1870; in New York... .s-..neeess cece $600 ,000 
Amount of debt not secured by mortgage about........ cece ee eee e eee 25 ,000 

Net cash from bonded debt, above described. . 
Bonds pledged for $353,200 and interest.
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COST OF ROAD AND EQUIPMENT. 

Cost of right of way, (included in construction) | 
Cost of Construction. 6.0... ccc c eee cece eee ter te este tt eaeceeces $920,950 
Tron rail, 39 miles. 6.6.0... eee cece eee eee cece ee eee eee es lbs, wt. per yard 50 
Length of main line of road from Madison to Portage..........0. cece eee eee BY 
Total length of main line and branches..........0...0.0.0e005 see+s 39 miles, 
Aggregate length of tracks operated by this company computed as 

SUNGLE ETACK voce c ec cc ence eee e eden eee teen nent eeneeeenaeeees 39 miles. 
Number of “common points”?’......... ccc ccc cee cc cece eee eees 2 
What is the gauge of your lines?....................0. seen eee 4 feet 844 inches 

DOINGS OF THE YEAR IN TRANSPORTATION. 

| CHARACTER OF SERVICE. 

Number of persons employed: 
Division and assistant superintendents......... 0. ccc cece eect ee eceeceeeeee 1 
ConductOrs. 0... eee c ccc cect cece eee eect teen ete etsttsseseveseesseee Q 
Engineers 0.6... cece cece eee eee eee eee p teen net eenenenegens 1 
Brakemen 0... cece cee cece cece cece cece eset eetecetessstvaceceecsees 2 
Station-agents..... ccc eee cece cece ec eee e eet eeeeeessecescesteceseee 5 

© Hection-Men. cece ccc cece cece eee cece ects ee eeeeeeeeeescevecesscess 23 
Other employees ...... 0. cece cece cece e cece eee t cree es tetteecretterseee 8 

Totals ccc cece cece ccc ceeecceae sececeseeeeueettrnseetrevess 87 

“MILEAGE AND TONNAGE. 

In Wis- 
; | ; —— . Whole line. consin. 

*Number of miles run by freight and mixed trains.............. 238,358 23,358 
Number of miles run by construction and other trains............ 950 950 

Total... ccc cece ce cecccee eee eneeeeeeeesessterseeees 24,308 24,308 

Mileage of empty freight cars........... 0... cece eee ee sees esse es 39,810 39,810 
Total number pasesngers carried........... cece eee cece ec eeeee 12,562 12,5€2 
Total number tons freight carried one mile, included in report of C. 

_  M. & St. Paul R’y Coy... eee cece cece teen cee enes 
Total number passengers carried one mile................0004++ +298 865 298 ,865 
Average distance traveled by each passenger................... 24 miles 24 miles 

Total freight in tons. 
Included in report of Chicago, Milwaukee & St. Paul Railway Company. 

*Feight 234 .. ‘ East freight 15,416. 
Mixed 23,124. t Mixed 23,124, } fast passenger 7,708



| EARNINGS DURING THE YEAR ENDING JUNE 30, 1875. 2 

| MONTHLY EARNINGS FROM ALL SOURCES. | 

mmm TOTALS. _ 

Monvas. | PASSENGERS. | FREIGHTS. MAILS. EXPRESS. | OTHER SOURCES. 

Whole line. Wisconsin, Whole ine. Wisconsin.| Whole line.| Vi8°°0- /\holeline.| Wiscoa-| Whole | Wiscon- whole tine.| Wisconsin. S | 

OT I I I re |e, OB 
1874 | x 

JUly cesses cecssesvsssssssfececessesecevecsee| — 1y223 58 Loccecccccceceeeee? 1,263.24 |occcccccesceececoc! 16250 |cccceccecccsceseel 86-73 [occcccsosseeee. 180 |occcccccceceeee] 2,707 85 
August». | 2938.53 CIES 916 58 [97950 WEES) 39. 98 PINS 540; 8’ 34 og 
Sentember 71393 |) 124693 WI) Taso UIISESS) 65, 66 [IIIS 830 ES | 914732 
QetOberaveccssssseens{eeennen| 1,088 54 IIE) BBE 4L INIT 162.50 [IININIIIIN] 42M, |ITIIINE) 00 [III 2183806 gg 
November... 795 71 | 056 ag Ea 5p (IEEEES) agfog (LIES 720 [LIT Qogg10 2 , 
December... 849 40) Loe g WO 250 IEEE) 46 99 [UCD 455 III) 21076 838 

1875 2 
JADUALY ooccecccscccces|ccccceesscecsceees 765 73 | occ cccceeceeees 702 35 | oo ceecceeceee 162 50 | ..........scceeeee 4276 | oecccccceeeee 1 00 foo. eee 1,674 34 > 

| February | 310 38 | 461 67 |) ag 5 EEESS) ag gg [IS 660 | 94199 
— Mareh ws. 575 07 | 1,816.50 WES) 73.50 [IXIEEEESE) 90 16 fon 485 |S 9.999 08 | 
April. 808 01 |) 13359 0g WES) 1¢950 [IDIIIIEE) 802 UIIUIIISD 665 || 9340422 @ 
May . ess 678 18 |.) 2532-70 WE) ag 75 (IDES |) 53 99 US £90 [SINT ai262 

| June 0 JU 83153 |) 139816 WOES) q72.50 IEE go 39 [UII 305 [III 2b be 

Total cccccccecccsec|ccccsscsssceseeel 94828 Bb [oseeennseeeee 14,381 22 | ceccevsssseie] UjT&B 75 occccseesceeee] 58518 foc] £80 | cccccrennn| 2650359 | 

A 
Eg 
rd



MADISON’ & PORTAGE R. R. CO. 65 

Earnings per mile of road....... ccc. cee e cece eevee ceeceecce caress $679 58 
Jcearings per mile of road on freight.............ccccecececececeees. 367 47 - 
Earnings per mile of road on passengers..........ccccseeecceeeecees 252 02 
Earnings per train-mile, run on freight.......... 00. ccsecccceccceeees 92 
Warnings per train-mile, run on passengers.........0..0ccecee ceceees 1 28 
Of the earnings of the entire line, what is tho ratio of the passenger to 

the freight... 00... 0... ccc cece cece ete esceccnsenceecvens 081101.5 
Avorage gross earnings per mile [39 miles] of road, exclusive of sidings. $679 58 

EXPENSES DURING THE YEAR ENDING JUNE 30, 1875. 

PAYMENTS FOR CURRENT AND OPERATING EXPENSES. 

Maintenance of way: Boone Tee Beronging to 
Repairs of track, including new and re-rolled iron 

rail in place of old iron rail ........... 00005. $9,545 66 $9,545 69 
Repairs of bridges........... 0.0 ccc ec cee ceecees 129 87 129 87 
Repairs of fences .........c.c cece eens caeeaas 8 25 8 25 

Maintenance of buildings ................. 00. eeeees 85 20 85 20 
Maintenance of rolling stock: 

Locomotives 0.0... 00.05 cececeeeceeeeceees 1,141 48 1,141 48 
Passenger, baggage, mail and expresscars..... ] 334 09 334 09 
eight CATS... eee cee cece eee eee ee en eneee § 

Conducting transportation, and general expenses: 
Management and general office .............5, 5,317 75 = 5,817 75 
Agents and station service ............000ceeeee 5,629 13 = 5,629 13 
Conductors, baggage and brakemen............. 2,327 70 2,327 70 
Engineers, firemen and wipers ...........-..e00: 2,577 28 2,577 28 
Train and station supplies...............0.0000- 104 78 104 78 
Fuel consumed....... 0... ccc ccc cee ee eee eeeees 5,948 00 5,948 00 
Oiland waste. .... 0... cece cece cee ce cece ceees 25104 251 04 
Damage to persons,.........cccceeceeuccceeees 196 85 196 85 
Damage to property....... 0. ccc cece cee eceaeees 340 25 340 25 
Loss and damage to freight and baggage ........ 91 25 91 25 
Legal expenses...... 0... ccc ccc cece eee cccceee veeenuenes beeen eee 
Other general operating expenses, as per items 

below ..... cee cece cee cnet cence eens 33 00 33 00 
Current expenses: 

. Por taxes 0.0... 0c. cece cece e cence eee encees AST '75 457 '75 
Entire line, total current operating expenses, being 

130 per cent. of earnings.............2. ceeee $34,519 36 
Average operating expenses per mile of road, exclusive of sidings.... 885 11 
Average operating expenses per train-mile...........0ccceececseuee 1 48 
Excess of operating and current expenses over eamings............. 8,115 77 
Cost of maintaining track and bridges per mile run .........0.e0000- 41,4, 
Cost of repairs of engines per mile run ............0 cc cece cece acne 4,4, 
Cost of engineers and firemen per mile run .........0ccceceeeeecees 11 
Cost of oil and waste per mile run ............ ccc cc cececeeeeeeuees 0145 
Cost of fuel per mile run ......... 000. e ccc cece eee en eeeeeen 25525 

Total new investment. 
Cannot state. . , 
Specify each patent in use on your road, and the amount paid as royalty for said 

patents, in separate items. 
Cannot state. 

How was the amount of dividends paid the past year—cash, stock, or otherwise? 
Specify amounts and manner of payment. 7 

None. 
What regulations govern your employees in regard to crossings of other railroads, 

and are they found to be sufficient? 
Same as on C. M. & St. Paul Railway lines. 

5——r R c—II (Doe. 15)
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What regulations govern your employees in regard to crossings of public highways? 
And are these regulations found to be sufficient? 

Same as on C. M. St. Paul Railway lines. oe, | 

What platform and coupler between passenger cars, do you use? 
Same as on C. M. & St. Paul Railway lines. 

What kind of brakes do you use on passenger trains? 
Hand brakes. 

UNITED STATES MAIL. 

What is the compensation paid you by the U. 8. Government for the transporta- 
tion of its mails, and on what terms of service? 

$50 per mile per annum. 

EXPRESS COMPANIES. 

What express companies run on your road, and on what terms, and on what con- 
ditions as to rates, use of track, machinerv, repairs of cars, etc.; what kind of busi- 
ness is done by them, and do you take their freights at the depot, or at the office of 
such express companies! . | 

(Included in C. M. and St. Paul Railway Report. ) 

TRANSPORTATION COMPANIES. | | 

What freight and transportation companies run on your road, and on what terms, 
and on what conditions as to rates, use of track, machinery, repairs of cars, etc. Do 
they use the cars of your company, or those furnished by themselves, and are their 
cars or their freight given any preference in speed or order of transportation, andif 
so, in what particular? 

None. | 
| “ACCIDENTS. . 

Thos. Usher, employee; injured July 4, 1874, by want of caution and his own 
misconduct. Damages paid, time and expenses. (Iucluded in C. M. & St. Paul 
Railway Report. 7 

Amount paid as damages on account of stock killed by trains ........ | $340 25 
Amount paid as damages caused by fire from locomotive ............ 

STATE OF WISCONSIN, County of Milwaukee, ss. 
S. S. Merrell, General Manager, and Royal D. Jennings, Secretary and Treasurer 

of the Chicago, Milwaukee and St. Paul Railway Company, lessee of the Madison 
and Portage Railroad Company, being duly sworn, depose and say that they have 
caused the foregoing statements to be prepared by the proper officers and_ agents of 
this Company, and having carefully examined the same declare them to be a true, 
full, and correct statement of the condition and affairs of said Company, on the first 
day of July, A. D. 1875, to the best of their knowledge and belief. 

: S. S. MERRELL, 
| : General Manager. 

R. D. JENNINGS, 
Secretary and Treasurer, 

Subscribed and sworn to before me, a Notary Public, this nineteenth day of Octo- | 
ber, A. D. 1875. 

| G. E. WEISS, 
Not. Pub., Milwaukee Co., Wis.
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: REPORT 

OF THE 

CHICAGO AND NORTHWESTERN RAILWAY COMPANY 

For the Year ending 30th of June, 1875. 

. , OFFICERS AND OFFICES. 

Names. ; Address. 

Albert Keep, President .............0 0... e eee e eee eee ees Chicago. 
M. L. Sykes, Jr., Ist Vice-President ............00000.+..New York. 
M. L. Sykes, Jr., Secretary............0ccceeveeeeeves es New York. 
B. C. Cook, Solicitor. ...... 0... cece eee eee eee eee ees Chicago. 
M. L. Sykes, Jr , Treasurer........5... 0. ccc eee eee eee NeW York. 
H{. H. Porter, General Manager...............+.244+ «+»Chicago, 
M. Hughitt, General Superintendent .....................Chicago. 
I}. H. Johnson, Chief Engineer.........................-Chicago. 

‘  W.A. Thrall, General Ticket Agent.....................Chicago. 
H.C. Wicker, General Freight Agent....................Chicago. 
J. B. Redfield, Auditor......... cc. cece eee e ee eee eee ee Chicago. 

The officers of this company are also the officers of other companies whose roads 
are operated by this company, with no additional salary. The proportion of salaries 
for the State of Wisconsin (according to the miles in the State,) is $78,140.59. 

General offices at Chicago. . 

Names of Directors. Address. 

Albert Keep ....... 0. eee eb cece eee eee eeeneee «e+ Chicago. 
John FB. Tracy... .. cece cece eee eee eens ene e eevee e «Chicago. 
Henry H. Porter....... 0... cece cece eee cree eeeee ees Chicago. 
Wm. K. Terry .. 0... ccc eee eee ete eeeeee es Chicago. 
J. H. Howe... cc. cece cece cece eee eee eeeeeeeeeeees Kenosha, 
Wm. L. Scott... eee eee eee eeeeeceeces s brie, : 
Milton Courtwright 2.0... 00... ccc cece weet ee eeeeeeeeees brie, 
A.G. Dulman... cc eee cece eee e cece eeee NeW York. 
S. M. Mills... ccc ccc eee eee cece eereeesee New York. 
M. L. Sykes, Jr... eee cece cee eect cece ccevecs NeW York. 

_ Charles R. Marvin... . ccc cece cece cece ee eeceence NeW York, | 
Harvey Kennedy..... 0.0... ccc cece cee eee cece eneeeee New York. 

- 2 AL By Bayliss... ccc ee cece eee ee eeeetecescees NeW York. 
David Dows «0... ccc ccc cece cece cece eect eteceeeeeceeee NEW York, | 

OR. PR. Flower... 0. ccc ccc cece eee c cece eeeeccee New York. 
. Francis S. Tows.......c cece cece eee c ete ccceeecesceees NeW York. 

J. L.Ten Have Fran... .. cece cece cece eee eeeeees Amsterdam, Holland. 

- Executive Committee. Residence. 

Albert Keep ..... 0c. ccc ccc ccc cece cece sees ee ene es Chicago. 
John Ff. Tracy .. 0... cece cece eee rece eeeeeeeee Chicago. 

OH. H. Porter... cece ence teen ee eeeeee Chicago. 
M.L. Sykes, Sri... cc cece eee eee cette erences NeW York. 
A. G. Dulman.... cece cece cece eee eee eeeeeeecee NeW York. 

Date of annual election of directors, the first Thursday in June. 
Name and address of person to whom correspondence concerning this report 

should be directed: B.C. Cook, Chicago, Ill.
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CAPITAL STOCK. 

This company has no record of subscriptions made to its capital stock, or to the 
stock of the companies consolidated to form this company, all records of this de- 
scription haying been destroyed in the flre of October 9, 1871. 

Total common stock. .... cc ee cece ee ecee ee ereeeesetceecsces $14,996,600 40 

PREFERRED STOCK ISSUED. | 

Amount of preferred stock. ........0ccceeeceeeeeeeesneeneseees G21 487,653 42 
Rate of preference and for what issued: Preference of 7 per cent. 

To retire convertible bonds and for stock of companies consoli- 
dated. 
Total capital stock... 00... ccc cce eee ee sere ete e et eeceeseeeee $36,484,253 82 

Statement of bonded debt of Chicago & Northwestern Railway Com- 
| pany, June 30, 1875. > 

23 | 88) gs | 
Name of Bond. 2.5 RD Y 0 

ss) BE] SE | 3 SD 48 2a 3 | 
D TD D EH 

Preferred sinking fimd ...........+ +] $1,228,700}. .....0.[eccee eee {$1,288,700 
Appleton Extension ...........-.0-- 145 000}... .. 2. [e eee eee eee 145 ,000 
Green Bay Extension.............-.| 265,000)....... Jeseeeeeee-| 265,000 
Funded coupon ...........eeeceeeee|  '740,300]........fe eee eee ee] 740,000 
General first mortgage ............++| 3,578 ,000)........[...++++4+-] 3,578 000 
G. & C. U. R. RB. Co. first mortgage..| 1,692,000|........[.-.-.-.-+-| 1,692,000 
G. & C. U. R. BR. Co. second mortgage. 22 000}... . cee efeee ee eeees 22,000 
Elgin and State Line Railroad......../........--] 122,000)........- 122 ,000 

| Mississippi River Bridge ............ 1 S200 0) 182,000 
Cons. sinking fund, Currency ........| 4,307,000}........[..++++.+++| 4,307,000 
Peninsula R. R. of Mich., Ist mortgage.| 324,000]..-...-.).+0++-++--| 324,000 
Mil. & Chicago R. R., 2d mortgage... 2,000)... cece fe eee cence 2,000 
C. & Mil. R. B., Ist mortgage, gold...| 1,700 ,000)........J-.-+++ +++} 1,700,000 
Beloit & Madison R. R., ist mort., gold] 284,000)........[...-.-.4--| 284,000 
Madison Extension, Ist mortgage, gold]..........]......+.| 3,150,000) 3,150 ,000 
Menominee Extension, Ist mort., gold.]........-.).++-+++.{ 2,700,000) 2,700 ,000 
General consolidated. ........cccceeeleeeeeeeeeefeee eee] 9,930,000! 9,930 ,000 

Total... .cecccseecseeeeeseees [14,480,000] 122 ,000]15,780 ,000|30,382,000 

I 

Statement of expenditures charged to cost of road and equipment, 
during year ending June 30, 1875. 

Extension or alteration of the road........ceceeceeeeneeee recesses G1, 050,305 99 

Construction of buildings. ........ 60. cece eee ence ene eee eee 30,945 17 

Cost of new shops, West Chicago... ...cesceeseee ee eeeeeneeeeens 86 ,580 91 

Cost of Halsted street viaduct, Kinzie street, Chicago...........-. 33 ,658 63 

Cost of permanent bridges (new over old) .... 0.6... esse eee eens 78 ,788 50 

Equipment .... cece eee eee ee tree ere eee e eens ennees 33,759 06 

— Potal cece ccc cece e cee ete eet e eee eetseeteeeseersees 1,315,038 26
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ORIGINAL COST aND PRESENT ESTIMATED VALUE OF TOTAL 
, PROPERTY IN THIS STATE. 

It is impossible to give the original cost of property in this State, the records hay- 
ing been destroyed by fire, and no new estimates of present value have been made. 

Locomotives, as per schedule ....... 06. cece eee eee e eee rete eee enenees 342 
Wreckers, as per schedule... .. cece cece cece rete tere eee e eee eanees 11 
Passenger cars, Ist class... 6... ccc ce cece teen rene eee een eneeenes 142 
Passenger cars, 2d Class ..... cee ccc cee cee eee eee tenet nee e eee e ese Q7 
Baggage cars, express, and others..... 0. cece eee cece teen eee eee eeeeee 253 
Mail Cars... cece ce ce cee ee eee ee ee ener eee nee eee eee n tenes 15 
Ore cars........ 19 
Freight cars, closed... 6. eee eee cece eee eee eeeeeeeeneecne ceeee 4,677 
Platform Cars 20... cece cece eee ene ec ete eset teen etettncetverecees 1,025 
Hand Cars... cc ccc cece cee eee ee ene cence eee ete e ee ete n teen eens 260 

CHARACTERISTICS OF ROAD. 

Entire _Lenth in 

. length. Wisconsin 
Chicago to east end, Mississippi River bridge.... ...... .... 187.00 ........ 
Chicago to Freeport... . 0.0 cc cece eee eee tee ecceeee 121.00 .eeeeee. 
{ Above includes 35 miles of second track) 
Elgin to Geneva Lake 1... 0. cece ccc cece eee eee ee ee eee es 44.50 265 -e, 
Batavia to St. Charles. .... 0... cece cee eee eee eee eens 5.60 .....0.. 
East end Mississippi River bridge to Clinton ..............4.. 1.10 ........ 
Clinton to Cedar Rapids........ 0... ccc cece cee cece eenes 81.80 1.2.00. 
Cedar Rapids to Missouri Valley.. .........eee cece ceeerees 271.60 1.0.00, 
Clinton to Lyons... 6c eee cece eee eee eee ee een ee eenes 2.60 .....06. 
Lyons to Anamosa... cece cece cece eee cette eee eeeceeces  G8.80 ....0ee 
Stanwood to Tipton... ... ccc cece cece nee tenet ee eee eens 8.50 .....68. 
Belvidere to Madison. ....... 0... cece eee e eee eee eeceeveess 67.60 47.50 
Madison to Elroy........ cece ccc ee cee tect ee eee eee ctees 14,20 74.20 
Elroy to Winona Junction. ...... 0.00. e cece eee cree eee e eens 54,90 54.90 
Winona Junction to Winona (Sub. T & P. including Winona 

Bridge, 13-10 miles,...... 0.00. cee cee eee e eee etee ee ees 29.00 28.00 
Winona to Marshall ......... 00. cece ee ce eee eee cence ees 248.00 ........ 
Marshal to State Line... ..... cece cece cece cere reece eee s  ADBQO ceeeeeee 
State Line to Lake Kampeska.............cc ec eeecceereees 88.50 ...000. 
Mankato Junction to Mankato (W. M. & N. W.). ....-..--. 0 B67 ce eee 
Chicago to Milwaukee 2.0.0... ccc cece eee e eee ee eeeeeceees 85.00 40.00 
Milwaukee to Fond du Lac... ... ccc cee cee cece ee eee eevee es 62.63 62.63 
Kenosha to Rockford .....- 0... c eee cece eee eee eeeeeeee 72,10 27.50 
Chicago to Fort Howard.......... 0. cece cece eee eee e teens 242,20 171.40 
Fort Howard to Michigan State line........... cece ee eee eee) © 49.45 49.45 
Chicago to Montrose (cut Off)... 0... ccc cee cc cence et ee eens 5.20) ......5. 
Chicago Br. track, Junction to river.... 0... cece eee eee wees 4.50 ........ 
Michigan State Line to Escanaba. ...... ccc cc eee eee eee ee ees 64.65 2.0.0... 
Escanaba to Lake Angeline.......... cee ee sere c eee eveeeees 68.00 ........ 
Branches to Mines ..... 0... cece cece eee eee e eee eee eecceces 88,60 .eeceeee 

Entire length... 00... cece eect e tere eee ee Lb 990.7T8 vee e eee. 

Entire length in Wisconsin. ... 0.0... cece cece eee cece eet e eee cece s 562,28 

MILEAGE AND TONNAGE. 

Number of miles run by passenger trains ..........cceeeeeeeeeeeees 2,720,856 
Number of miles run by freight and mixed trains ..............6... 6,378,271 : 
Number of miles run by construction and other trains............... 422 874 
Total number passengers carried ...... ccc cece eee e eee ereececeeee 8,084,307 

. Total number passengers carried one mile ......... 2.0.0 e eee ee eee 106,123 087
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Statement of number of tons of freight carried and the number of 
tons carried one mile on the Chicago & Northwestern Railway and 
proprietary roads for year ending June 50, 1875. | 

| Months. Tons car- | Tons carried 
ried. one mile. | 

1874 | 
July ccc ccc cece cence eee nee eee eenees 325,181 | 41,383,934 
AMQUSE oo cece eee cee tee teen teens 263 ,383 | 31,617,830 
September... cece eee cece eee e ee eee eee ees 278,168 | 37,397,177 
October... . cece eee eee b cece te eeeeeeeteseeeees| 800,274 | 43,112,452 
November oo... cece cece cee cee cece eee e eens 345,062 | 52,709,151 
December .... 0. ccc cee ce cette e eens 261,268 | 38,844,611 : 

1875 | 
JANUALY occ cece cee eee eee cence eee eee 231,196 | 38,365,465 
February oo... cece cece eee eee eee eens 193 ,958 | 30,425 ,873 
March oo... eect eee eee tere eee ees 170 ,436 | 24,938,483 
April oc ce cece cece ete eee cence tectetteeteeeeee| 240,386 | 35,841,823 
May ...e cece cece eeeeeeee seteaeeeeeeeeeeaeeeseees] 289,613 | 86,655,297 
JUNG eee eee eee cece eee ents eesteeeeeeeeeenc ees} 804,890 | 43,254,372 

3,153,315 | 454,546,468



EARNINGS DURING THE YEAR ENDING JUNE 30, 1875. 

MONTHLY EARNINGS FROM ALL SOURCES. . 

Detailed statement of the earnings for twelve months, ending June 30, 1875. | 

Months. Passenger. Freight. Express. Mail. Misetaneong Total. O 

. i Q 

1874 ' | EO 
JULY cece cece cece e cece eee ceeeveeseeeeee] $814,584 99 | $641,157 12 $22 527 48 | $21,450 11 | $11,957 35 | $1,011,685 08 © 

TAUSUSt... ccc cc eceesecsesseseeescesseeeseess| 300,196 10 | 760,932 28 | 28,120 10 | 23,385 89 | 10,739 29 | 1,118,370 66 & 
September... ....ssssescsecssseeesecssereee see{ 855,161 80 | 844,450 29 | 24,508 40 | 21,302 56 | 8,832 81) 1,254,255 36 yy 

October... .. ce cece ce cccuetccvestsesessess| 836,707 63 | 1,015,650 89 | 23,475 63 | 21,333 59 | 10,807 22 | 1,407,974 96 o 

November. LL LTIETT) 953992 03 | 752,927 50 | 22,360 61 | 23,446 92 | 12,998 78 | 1,065,725 84 & 
December. ..... occ ccc cececcccvceresessees| 242,323 50 | 788,372 92 | 23,514 80 | 21,397 92] 4,418 39 | 1,030,027 53 

1875. 4 

| January... ccc ccessscceeveeeeeesseeeecsseeeees| 190,638 86 | 584,711 72 | 20,973 80 | 23,416 92) 5,727 39 825,468 69 
February... ccc ccecccseeecseeeseeeeeeesreeeeess{ 153,737 81} 466,819 28 | 19,347 88 | 21,333 59 | 10,545 74 671,784 30 4 
March |... ..ccccccccecuceucececcucenesesecses| 282,393 77 | 688,204 42 | 21,939 21 | 21,333 59 | 6,192 78 970,063 77 & | 

April iil lilissseressstectssstesesstesereee} 270,740 91) 703,296 15 | 21,677 22 | 21,361 03 | 7,813 95 | 1,024,389 26 & 

, May ...- ss cccscccectecsecssatsssesessesseerses| 266,443 02 | 819,750 04 | 22,348 74 | 23,422 81 | 82,499 06 | 1,164,458 67 5, 

June... eee cere ee rere strssieaf 267,868 83 | 735,608 86 | 21,801 06 | 21,340 05 | 6,272 22 | 1,052,890 52 * 
rere | NE | RR | A rd 

Total.. cscs ccccctevsecesceseesedesseeserees| 3,184,788 25 | 8,751,881 a7 | 267 ,589 08, 264,532 98 | 128,301 98 | 12,597,094 61 | 

: =



(2 REPORT OF RAILROAD COMMISSIONERS. 

EXPENSES DURING THE YEAR ENDING JUNE 30, 1875. 

| Twelve months end- Operating expenses: | ing June 30, 1875. Repairs of engines and tenders ........ 0.0.0 ccc ccececcecc ee. $566 ,396 61 Repairs of cars... 0... cece cece cece eee c ences cece, 897 ,296 71 Repairs of buildings........... 0... cece eee ceceececce ce... 124,915 10 Repairs of fences, gates and crossings.............0.0000.... - 47,998 50 Repairs of bridges and culverts...........0. 000.0000... ee. 106 ,484 00 Repairs of track... 0... c cece cece cece cece cell. 1,634,197 47 Repairs of tools and machinery....................0-2...... 98,657 04 — Fuel used by locomotives ....0..... cece cece cecee ccc c ele. 864 ,584 78 Fuel and light used in cars and at stations................... 123 ,290 16 Oil and waste used...... 0. e cece ee eeee cece eee. 87,897 60 Office and station furniture and expenses.................... 54,276 56 Furniture and fixtures for cars....... 00.0. eccececeec cell. 15,189 25 | Foreign agents 0.0.0.0... ccc cc cece cece eee e eee ce ccc l lL. 45 985 26 Advertising .... 0.0... cece cece cece eee e sete teen eee e el, 19 ,986 24 Stationery, printed blanks, tickets, ete... ... ec cece cece eee eee 49,221 35 Enginemen, firemén and wipers ...........0.0.000000-0..0.. 672,781 01 Conductors, baggagemen and brakemen..................... 411,465 02 Laborers and switchmen at stations......................... 660 ,014 47 
Agents and clerks at stations ..........00.e0cce000-0. 2... 614.184 19 Superintendence.... 0.0... . ce cece cece esac eeeeeesec cell. 108 ,262 35 Rents... eee c ccc e cece ence cee e ee cee tees ceca. 23,919 22 Loss and damage ..... 0... cece cece ee cececeeueeeceeccc cee. 66,289 32 Injury to persons ......... 0. ccc ccc eee e ee eeeseteceec elle, 51,823 57 Teaming, freight, baggage and mails........................ ~ §,561 53 Miscellaneous expenses.......... 0 ccceeeaeeecucucec cco... 57,162 92 Car-hire over amount received...........0.ccceceseee eee ew, 53,399 03 

0 7,461,240 26 Add for losses at Chicago fire ...........ccccceeceeceece eee. 18 ,904 90 Add for taxes .... 0... cece cece eee cecec eee c ence eee. 372,810 77 

Total. 0.2... eee cece eee eeeeeeceeeeeseeseeeesees 7,852,955 93 

PAYMENTS IN ADDITION TO EXPENSES. 
Belonging to 

New steel rail, excesss of cost over iron ratl, old track) ° whole Hine. 
ew stee ' Vv atl, ° : 

New rail on new track. .... 0... ccc cece eee cccee cen. grrr tts $501,967 84 New equipment ........... cece cece een eee e ec ese cneeeeececee. 33 ,759 06 New bridges and culverts, (not including replacements) and viaducts 113,447 13 Real estate bought during the year, for right of way and depot grounds 14,424 40 New tools and machinery (rail repairing, machine shop at Junction. 4,611 39 New buildings (West Chicago shops)...... ...ccsccecececcee eee, 117,529 08 Total paid for new investment on the length of the company’s lines 
ONE VEAL AGO... cee cece cece eee cece ence eteeeeeeceeuvececcs 529,299 36 For interest on bonds, increased premium on gold coupons, and inter- 
est and exchange ......... 0. ccc cece cee eect ccc teneucee cee. 2,230 ,439 68 
Dividends on preferred stock. 
None. 

Dividends on common stock. 
None. 

Specify each patent in use on your road, and the amount paid as royalty for said patents, in separate items. - 
None. . 
How was amount of dividends paid the past "year—cash, stock, or otherwise? 

Specify amounts and manner of payment. 
None paid. . .



| GENERAL BALANCE SHEET, Ist OF JULY, 1875. 

| Assets Amount. Assets, Amount. 

Cost of Road. ..eccsecseeveeeeeccseessceseesses| $59,877,781 51 |} Capital stock ............cccc eee eeee eee eeeeeees| $36,484,258 82 7 
Cost of equipment ....... 0. cece eee ee eee eeeeees| 7,991,932 05 || Funded debt......... 00. e eee e cece eee sees veers] 80,382,000 00 0 2 

Land grant account....... 0. cece cece eens 16,211 81 || Sinking fund account........... 00 cee e eect e eee 280,840 00 & 

Proprietary roads... .....e cee cece te eeeeeeeeee| 4,691,206 10 |) Income account «2... 6 ee cere eee reece eee eens 4,957,955 82) 55 

: Amount of excess of sundry assets over floating debt. 27,918 17 ——_—__—__-—_ _ > 
—_—_-—_— Total. soc. cecceeceseuceeeececeseceevesese] 72,105,049 64 §& 

| Total. ..cccccceeecceeeececsenes sebvesesees| 72,105,049 64 . ~ 
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74 REPORT OF RAILROAD COMMISSIONERS. 

What regulations govern your employees in regard to crossings of other railroads 
and are they found to be sufficient? 

Employees are instructed to bring trains. to a full stop before crossing the track of 
another company. : 
What regulations govern your employees in regard to crossings of public highways? 

And are.these regulations found to be sufficient? | 
Engineers are required to sound whistle at signal posts, which are 80 rods before 

highway crossings, and to ring the bell. 

What platform and coupler between passenger cars, do you use? 
The Miller platform coupler. 

What kind of brakes do you use on passenger trains? 
The Westinghouse air brake. 

, U. S. MAIL. 

What is the compensation paid you by the U. 8. Government for the transporta- 
tion of its mails, and on what terms of service? 

Schedule of contracts with United States Post-Office Department, for | 
carrying mails upon the different routes below named. 

Le ; EB: 
38 Location © o 5 = ae —_ 8 | oe 3 S + a oy ~ 5 A 3 S o Zi a go < | 

25,009 | Chicago and Green Bay...............| 245 210 00 | $51,450 00 
25,011 | Kenosha and Rockford ...............| 73.6 60 00 4,416 00. 
23,002 | Chicago and Freeport ................/ 121 210 00 25,410 00 
23,003 | Chicago and Clinton.............. ...] 139 275 00 38 ,225 00 
23,008 | Clinton to Missouri River.............] 851 255 00 89,505 00 
25,010 | Caled. Junction and Elroy ............| 135.45 | 75 00 10,158 '7%5 
24,031 | Fort Howard and Ishpeming..........| 181.20 | 85 00 15,402 00 
27,013 | Stanwood and Tipton.................] 8.81] 50 00 440 00 
23,001 | Chicago and Milwaukee .... ........./ 87  ~ | 220 00 19,140 00 
23,004 | Higinand Green Lake ................] 44 40 00 1,760 00 
27,024 | Clinton and Anamosa.................1 74.10 | 40 00 2,969 00 
26,012 | Winona and Winona Junction........./ 28 215 00 6,020 00 | 
26,015 | Winona and Mankato ................/ 145.60 | 85 00 12,376 00 

Total ...... cece cee eee cece eeu feceseeeefessseces| 277,267 75 

EXPRESS COMPANIES. | a 
What express companies run on your road, and on what.terms, and what condi- 

tions as to rates, use of track, machinery, repairs of cars, etc.; what kind of busi- 
ness is done by them, and do you take their freights at the depot, or at the office of 

, such express companies?
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Schedule of rates paid by Hapress companies for service on this. com- 

| pany’s lines. 

AMERICAN Express CoMPANY. 

5 |2es Ee gs 
® a TO om st cS of 

gt &p = ao leas 
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, : Se 888 (6S 
Route. . gS | Reyg H S Pau, 

| Dro ‘3-5 3 u 2° 
“2 les Pal *ogg 
@ SPH MVSEBS 

. 28 (8 Bee a's 2 rs 
fe Sig 

Chicago to Council Bluffs........ 20... eeee eevee eee] 275 00 | 10.000 | 150 
Chicago to Freeport......... 00. c cece eee eee eee eeee| 90 00 | 12.000 75 | 
Chicago to Menomonee. .......... 0. eee eee ener ees} 180 09 | 10.000 85 
Menomonee to Ishpeming...............eeeeee+++-| 20 00 | 3.000 | 1.10 
Chicago to Elroy....... ccc eee ences seen ee eeeeeeseee| 135 00 | 10.000 | 1.35 
Clinton Jo Anamosa........ cece cece ee eee eee ee eee e| 12.50 | 2.000 6214 
Stanwood to Tipton. ..... ccc ccc e ccc e cence ween ees 3°75 | 1.000 8716 
Kenosha to Rockford..........:cceeeceeeeeeeeeeees| 5 07] 1.000 60 

, Elgin to Geneva Lake... .. cee cee cece ene 5 00 | 1.000 36 
Chicago to Fond du Lac........ 0. cece cece eee eee eee | 40 90 | 5.000 80 

766 32 

_ Right of through business between Milwaukee and Chicago, Elroy and Marshall, 
in accordance with tariff rates to be paid between stations agreed upon January 1, 
1874. 

Business between Winona and Winona Junction, on Milwaukee and St. Paul 
Railway trains at rate of 30 cents per 100 Ibs., carried whole distance, half of 

_ which is paid by this company to Milwaukee and St. Paul Railway Company as 
their proportion of said earnings. 

UNITED STATES EXPRESS COMPANY. 
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Chicago to Milwaukee........0.. cece cece dene ee eees 66 66 | 17.000 40 

Do sleeping or dining cars run on your road, and if so, on what terms are they 
run, by whom are they owned, and what charges are made in addition to the regu- 
lar passenger rates? | | 

Sleeping cars are run; they are hauled in consideration of their use. They are 
_ owned by “Pullman Palace Car Co.’’ All charges in addition to regular passenger 
rates are collected by the owners.
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ADDITIONAL QUESTIONS. 

Date of original charter of the road and that of any road consolidated with it, 
with the name of the companies. 

Chicago & Northwestern R’y. Co., chartered in IUinois Feb. 19, 1859. 
Chicago & Northwestern R’y. Co., chartered in Wisconsin, March 14, 1859. 
Certificate of incorporation made June 6, 1859. . 
Since its formation the Chicago & Northwestern R’y. Co., has received by consoli- 

dations the following named companies, to wit: 
Dixon, Rockford and Kenosha R’y. Co., Organized Jan. 16, 1864. Consolidat- 

with C. & N. W. Co., Jan. 19, 1864. | 
(Falena and Chicago Union Railroad Co., Incorporated Jan. 16, 1836. Consolidat- | 

ed with C. & N. W. R’y. Co., June 2, 1864. 
Peninsala R. R. Co. (of Michigan) incorporated Ieb. 12, 1855. Consolidated 

with C. &N. W. R’y. Co., October 21, 1864. | 
Beloit and Madison Railroad Co., organized Sept. 1862, consolidated with C. & N. 

W. R’y. Co., March, 1871. 
Baraboo Air Line R. R. Co., incorporated March 8, 1870, consolidated with C. & 

N.W. R’y. Co., March 10, 1871. 

Roads operated under lease (whether temporary or permanent) giving name, ter- 
mini, length, address of lessors and terms of lease. 

The line cf road from Chicago to Milwaukee, eighty-five miles, (of which forty 
miles are in the State of Wisconsin,) is operated under permanent lease from the 

: ‘Chicago and Milwaukee Railway Company:’’ the lessess guaranteeing six per 
cent. per annum on the stock of the Chicago and Milwauke Railway Company, and 
the payment of all bonded debt and operating expenses: 

The line of road from Milwaukee to Fond du Lac sixty-two and sixty-three one 
hundredths miles, (all in the State of Wisconsin,) is operated under permanent lease 
from the ‘“‘ Northwestern Union Railway Company,’ the lessces agreeing to pay a 
percentage on its gross earnings as follows: 

Out of the first $1,500, per mile, per annum $700, per mile per annum. 
Out of any excess of gross earnings, $1,500 per mile until such excess shall reach 

$3,000 per mile, thirty-three and one-third per cent. thereof as further rental. 
Out of any excess of gross earnings over $4,500 per mile twenty per cent. thereof 

as further rental. And further agreeing that if such rental shall not be sufficient to pay 
the interest on the bonded debt of the Company, to make up the deficiency. 

What is the total number of acres United Stateg lands granted to your Company 
by Congress directly, or through the State? 

Besides portions of right of way and depot grounds, etc., about 551 ,490-19, acres 
of which 154 ,183,3}, acres had been received by the Chicago, St. Paul and Fond du 
Lac Railroad Company, and sold by order of court on account of that company’s in- 
debtedness. No part of the proceeds thereof having been received by the Chicago 
and Northwestern Railway Company. 

What number acres received by your Company, directly or indirectly?... 397 306,49, 

What number acres sold and conveyed? , 
Total number of acres conveyed 6.0... cece cece cece ee ee tees eeeeess 80,941.21 
‘Total number of acres sold but not conveyed ..........4...ceeee0.--. 2,186.69 

Total sales to July 1, 1875.00... 0. ccc cece cece eee e eevee eee 83,077.90 

Average price, per acre, realized? , 
All sales to date $3.21 per acre. , 

To what corporations have you sold land? How much, and at what price? 
No sales to corporations. | 

Number of acres now held by Company? 
On July 1, 1875.0... cece ceed eee eee e eee e tees eeeeee see eeeeerses ees 864,228.29 

Average price asked for lands now held by Company? 
As far as appraised $1.97.
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Amount of land sold, but not conveyed, under contracts now in force? 
being receipts previous to July Ist, 1878.............+..+-.++. 2,136 69 acres. 

The whole amount of cash, principal received for lands hitherto 
sold and conveyed.......-cccseceeeceeeeecettssecseesnceeeceses $46,731 83 
Whole amount of cash received, principal aud interest, on outstand- 

ing contracts in fOYCO... 1. eee eee eee ent eee ene ees None. 
Whole amount of cash received, principal and interest, on contracts 

forfeited... 6c ccc cece eee cece eee e ee eee eee t nent eeee None. 
Whole amount of cash received for stumpage, trespass, &c......... $1,843 81 
What have been your total receipts from lands sold, and contracted to 

be sold, the past year... .. ccc cece cece eee eee e ene eee ees 59,129 79 
What is the aggregate sum of receipts on account of lands, from all 

sources whatever, up to the present time.......... 6. eee eee eee 107,705 43



ACCIDENTS. : 3 

Accidents (causing injury to persons,) within the State of Wisconsin during the year ending June 30, 1875. 

Date. Name. | Place. Class. Cause. Result. 

| ee 

1874. | Bi 
July 6. | John Schraam..... | Milwaukee........./ E | Switching—caught between the cars.................-...+-..2.{ Injured. S 
July 6. | Chas. Eber.........] Baraboo ...........) EO | Coupling.......0 0... e cece cece eee e cess eeeseeeeeeee| Injured. 
July 10. | Mrs. Chris. Kubbs...) Black Wolf.........| O | Tried to rescue child—run over..........0-...000.eee eee eee ee es| Injured. oO 
July 10. | Son of above.......)....do........-...-., O | Om track, run over... . 0... cece ccc cece e cece eee eeeeee eee} Injured, 
July 20. | Joe Beldace........| Union Center.......| HE | Missed coupling. .......... 0s cece eee e cece c eee ence e ce eeeeeeeee} Unjured. gg 
Aug. 25. | A. A. Roberts.......) Baraboo ...........| © | Tried to climb over car, switching. ................0eeeeeeee0+-.| Injured. > 
Aug. 27. | Louis Gust.........)....do..............| E | Jumping on train, run over........ 0... cece cece e cece eeeeecees| Killed. 
Sept. 11. | Pat. Contillon......] Near Ableman’s.....) EE | Premature blasting of stone..............c cece eee eee eee eee ee} Injured. a 
Sept. 11. | Peter Berrigrew.....)....do..............| E | Premature blasting of stone................. cc cece ee eee eee es] Injured. 5 | 
Sept. 15. | Wm. Fultz.........! Wonowoc...........| EZ | Found dead; probably run over.............00.ceee eee eeeeeee ee} Killed. oc 
Sept. 16. | Ed. Murray.........) Near Nowalk.......] EE | Supposed to kave fallen from train................0.e0e00++00+.| Killed. Q 
Sept. 21. | Wm. Quail.........] Kenosha ...........)| EZ | Drawing link from draw-bar, run over..............eeeeee++ o+.| Killed. g 
Spet. 25. | Dan Muler........./ Sparta .............) E | Coupling. 0.00... cece ee cece eee cece e ences eeee veveeeess| Injured. 
Oct. 12. | Thos. Bryne........| Beloit..............] E | Missed coupling........ 0.0 cc cece cece cece sees ee eeeeeseceeeeeee} Injured. 5 
Oct. 17. | F. Hogan..........| Blooms ............} E | Struck by fence while looking under cars .....................-.| Injured. @ | 
Oct. 18. | C. E. Hollisy.......|....do..............} HE | Struck by bridge climbing from caboose........................| Injured. © 
Oct. 21. | Dan. Ducly........| Brooklyn ..........| E> | Missed coupling........... 0... cece cece cece cece eeeeeeeeeee! Injured, Z 
Oct. 22. | Ed. Long..........} Near Pine Creek....| O | Lying on track drunk, struck by train........................../ Injured.  & 
Oct. 26. | Mrs. A. Cramer....) Fond du Lac......./ O | Crossing track, struck by train.............00.0 cee ceee eee eee) Injured.  % 
Nov. 27. | James Hallet.......| Norwalk...........] E | Coupling. 0.0.0.0... cece cece ccc e cece eee ee ectececececeeeee| Injured. 
Nov. 28. | Jas. Parmlee.......} Fox River.........| E | Coupling. ....... 00... c ccc cece cece cee e cee eeereeeeeeeeese} Injured. 
Dec. 12. | Fred. Wheeler.....| Baraboo ...........| E | Missed coupling........... 02. see ee eee e cee eeeeeeeeeseeesees| Injured. 
Dec. 19. | Geo. W. King......) Reedsburg .........) EQ | Coupling. ..... 0... cece cece cece eee e ee ceneeenceeeceseesees| Injured. | 

1875. 
Jan. 5.) E. W. West........} La Valle...........] Eo | Coupling. ...... 0... cece cece eee nee e nce eveesceeeeveeee} Injured. 
Jan. 7. | W.D, Krebs.......| Elroy..............| E | Coupling. ...... 0... ccc cee cece eee c cere eee eee eeeeeceeee! Unjured. 
Jan. 20. | Fred Smith.........| Near Kewaskum....| O | Drove on to track... ...... ce cesses cece eee e eee eeeeeceeeeeee ee} Injured.



| Jan. 20. , Frank E.Brower....,; Dane.............., EO, Um-coupling..... 0... cece cee cence cette eee eee ee eeeee ey Injured, 
Jan. 30. | B. Finnegan........| Near Appleton......| O | Walking on track, struck by train. ..... 0... . cece ee ee eee ee eee eee | Killed. 
Feb. 1. | Unknown man......| Near Evansyille.....| O | Walking on track, struck by train.............seceeeeeeeeeeees| Killed. 
Feb. 9. | G. J. Waters.......] Madison ...........] ED | Missed coupling. ...... 0... cece cece ee tect eee test eeeeeeeeeeee! Injured. 
Feb. 25. | J. L. Stewart.......| Magnolia...........| IE | Cabooose thrown from track. ....... ce eee see e eee ee eee eeeeeeeeses| Unjured. 
Feb. 26. | Henry Barrier......| Evansville .........| EZ | Unloading car, fell on a stake........ 0.00... eee ee ee eee eee sees | Drgured. 
Feb. 27. | Irving Phillips.:....] Kendall ............} EZ | Jumping on engine.....- 2... eee eee eee cee eee cece tees cece ee} Killed. - 
March 38. | Wyman Ryder......} Dane..............] FE Missed coupling.........cccecsee eer ee eee ee eeteeeeeeeeeeeeee| Injured. 
March 8. | H. J. Miller........] Near Beloit........)] EQ | Engine thrown off track............ eee cece ese eee eee sees eee e{ Injured. 6 
March 20. | H. Dorchester......| Near La ValJe......| EE | Runover by hand-car........... cece eee cece eee eee eeeeeeeee{ Injured. 
March 23. | Jas. Sanderson.....| Near Undyne.:.....| O | Supposed to have jumped from train...............0-eeeeeeeeee| Killed. a 
March 24. | Wm. Stothard......| Glendale.:.........}) E Missed coupling..... 0... cce cece e cece eee e eects eeeeeeeeseeee! Lnjured. A 
March 26. | Herman Sofka......| Reedsburgh........} O | Stealing ride, jumped from train ..........ee ee eeeeeeeeeeeeeeses| Injured. 
March 30. | Henry Dicke.......) Near Norwalk......| O | Lying on track drunk, run over..........--.seeeeeeeeeeeeseess| Inqured. go. 
April 2. | Antoine James......| Near De Pere......; O | Lying on track drunk, run over........... 2. ee ee eee eee eee ee ess] Killed. 
April 5. | Chas. Steel........; Wrightstown.......) FE Jumping On Engine... 6... ccc cece eee cece eee eeeeeeeeeeeeeese| Injured. Z 
April 24. | Phillip Car.........| Near Norwalk......| EQ | Walked out of end door car in tumnel..........................| Injured. 53 : 
May 10. | F. Torway.........| Waunakee .........) E | Jumping on engine..........6+++ see eee eeeeeeee sees eeeeeeeeees| Injured. 
May 11. | E. Gay............) Appleton ..........] EE | Coupling cars... 0... cece eee ee eee eee e ee ceeeceee} Injured. = . 
May 20. | Mrs. EK. M. Sharp...) Madison...........| P | Struck by stone thrown by boys............-..-- eee eee eee eeeeee{ Injured. 
June 1. | —— Ellenbeck... .| Ft. Howard Junction.| O | Jumping on train. ......... 0.6 cee eee eee e eee e ee eeeeeeeees| Injured. & 
June 2. | Jas. Wiseman......| Ableman’s..........| EZ | At work under bridge, slipped on rock..................... ....] Injured. 
June 9. | Unknown man......| Oshkosh ...........| O | Standing on crossing...... 0... cece eee cece e teen e etree ee eeeees| Killed. 5 
June 22. | Albert Carl.........} Sparta .............] O | Jumped on pilot engine, run over... .....-. ee eee eee eee eevee es} Injured. 
June 23. | Wm. Lundkee......| Milwaukee .........| O | Crossed track ahead of engine............ecceeeee ee eeeeceeeees| Killed. m 
June 29. | Henry Bedessen. ..| Near Oak Creek....| O | Sitting close to track, struck by train................+5--.--...+.] Killed. be 

& 
SUMMARY. . 

. Injured. Killed. 
‘ D0 6) C0021: a2 5 

PASSENGETS. oe ce ee ee EEE EEE EEE EERE E EEE REET EEE EEE EEE EE ENTER E EERE TREE EERE SEED THEE EEE EEG 1 
Others... ccc cece ee eee eee ee eee eee eee ee eee ee eee teens eee eens eee ence tte eeweeesneeteeeetreesesees 10 7 

Total. ccc cc ccc cc cee ee ee eee ee ee eee ee eee ee eee ee eee eee e tenet ete ee teeters eee eetseeteesetetetseecee «¢ 40 12 > 
ec
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STATE OF ILLINOIS, 2 
-— County of Cook, § ** 

Albert Keep, president, and J. B. Redfield, assistant secretary of the Chicago and 
Northwestern Railway Company, being duly sworn, depose and say that they have 
caused the foregoing statements to be prepared by the proper officers and agents of 
this company, and having carfully examined the same declare them to be true, full, 
and correct statements of the condition and affairs of said company, on the first day 
of July A. D. 1875, to the best of their knowledge and belief 7 

ALBERT KEEP, 
: J. B. REDFIELD. 

Subscribed and sworn to before me, this tenth day of September, A. D. 1875. 
RALPH C. RICHARDS. 

Notary Public. 

~* . .



WEST WISCONSIN R. RB. CO. 81 

: REPORT 

OF THE | 

WEST WISCONSIN RAILWAY COMPANY, 

For the Year endiny 30th of June, 1875. 

OFFICERS AND OFFICES. . 

Names. Address. 
H. H. Porter, President.......... 0.00. ccc cee eee eeee ee eeeee «Chicago. 
J. H. Howe, Ist Vice-President ..............00eceee eee eee Kenosha. 
F. Ih. Trowbridge, Secretary. ........ ccc cee ceeeeeeeeeeeecee New York City. 
John C. Spooner, Solicitor. ......... cece eee eee ee eee eee eee Hudson. 

“R. P. Flower, Treasurer ....... 0.0... e cece cece cece ee eeeeee New York City. 
Wm. G. Swan, General Superintendent ...................... Hudson. 
H. H. Weakley, Land Commissioner .......................+ Hudson. 
J.B. G. Roberts, Chief Engineer ..............e0e00000000+~ Hudson. 
G. K. Barnes, General Ticket Agent ........................8t. Paul. 

_ FF. B. Clarke, General Freight Agent ........................9t. Paul. 
C.D. W. Young, Auditor ............... cece cee ee eeeeee es Hudson. 

General offices at Hudson, Wis. 

| Names of Directors. Residence. 
FL. He. Porter 2... ec eee cece cece ee eeeeeeaee «Chicago. 
J. H. Howe... . ccc cece cece eee e eee eee ee eeeeeeeceeee es Kenosha, 
Z. G. SIMMONS... cece eee eee eee eeseeeeeees ee Kenosha. 
S. W. Nickezon .... 6.66. cece cece ee eee ee nee ceeeeeeeee Chicago. 
M. Hughitt 20.0... eee cece cece ene tet eeeeeee ee Chicago. 
J. B. Redfield... 0.0... cee cece cece cee e cece ec eee eeecee es Chicago. 
P. Sawyer. ccc ccc cece cece cece eee eee e eee eeeceeeeeesess Oshkosh. 
D. A. Baldwin... .. cc ieee eee cece eee eee eeeeeeeeees New York City. 
A. Hl. Baldwin... ... sce cece cece eee en cece eeeeeeaeees New York City. 
A. COPLM. 66. cece eee eee e eee e cree eeeeeeeeetescese New York City. 
HL. Seibert. 0... cece cece cece e neces ceeeeeeeeeeceees New York City. 
J. O. Hoyt. cece reece cece e cece eee e tee e ee teeceesseceeee New York City. 

| R. PB. Flower 2.00... cece cee eee eee e eee ee eee eesevceces New York City. 
J. Humbird.... ce eee e eee cece cence sees eeeees «Cumberland, Md. 

Executive Committee. . Residence. 

FL. H. Porter... ec eee eee ce cence eee eeeeeees Chicago. 
D. A. Baldwin .....6. cece eee eee eee bce e eee eeeeeee ee New York City. 

| J. H. Howe ..... cc ccc ccc eee cece eee eeeeeeevece Kenosha, 

Date of annual election of directors, first Wednesday in September. 
Name and address of person to whom correspondence concerning this report 

should be directed: 
C. D. W. Young, Hudson, Wis. 

CAPITAL STOCK. 

Capital stock authorized by charter. 11... 0.0.0... cc sce eeeeeeeees $9,000,000 

6—r R c—Il (Doe. 15) |
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COMMON STOCK ISSUED. 

Stock subscribed by municipalities paid in bonds........+.eeee-e+++++- None. 
Stock subscribed by individuals and other corporations paid in cash.....No record. 
Stock issued for account of construction.........ececeeeeeeeeeeeees $5,000 ,000 
Stock issued for bonds of company cancelled. ............e+e0e4+00+-NO record. 
Stock issued for dividends payabe in stock 2.0... .. cee cece eee ee eee ee NONE, 
Stock issued for payment of floating-debt ..........ee ce eeeeee ee ee ee None. 
Stock issued for interest on bonded debt ............. ccc eeee eee es None. 
Stock issued for construction-account on extension-lines................None. 
Stock issued to represent purchased lines......... cece eee eeee ee None. 
Other common stock issued—and for what?..........eeeeceee reese None. 
Total common stock.......ccececcceee cere ee ete esetensevesesseess $8,000,000 

PREFERRED STOCK ISSUED. 

Amount of preferred stock.........0.cececeeeereceeeee ceeeeesees $1,000,000 
: Rate of preference and for what issued.................10 per cent.; construction. 

Total capital stock 6... ccc cece cece cece eens eeeeeeerseeesesnees $9,000,000 
Proportion of stock for Wisconsin ..........eeee eee e reece e ence eens All. 

A list of stockholders at the last election of directors, showing the name, residence 
: and amount of stock owned by each, must be filed herewith. | 

| None received by Commissioners. | ; 

When and to whom was the original stock owned by the company sold, and what 
was the cash value realized by the company for the same ? 

To contractors for constructing the road. a 

If any stock has been issued since the original, state the date or dates when the 
same was issued, to whom issued, in what manner the same was paid for, and the 
cash value realized by the company for the same. 

No record. 

FUNDED AND UNFUNDED DEBT. 

Describe severally all outstanding classes of bonds. including amounts, dates of 
issue, interest, where and when payable: 

7 per cent. gold, Jan. 1 and July 1. 
Land Grants, Southern extension, Consolidated. 

, ( $4,000,000 00 
640 ,000 00 

. Amount of debt not secured by mortgage, about ............64. 4 1,500,000 00 

L 27000;000 00 

Total funded and unfunded debt ........... csc eee cece ences $8,140,000 00 

COST OF ROAD AND £LQUIPMENT. 

Cost of right of Way 1... ccc eee c eee eee e cece et eeecetetsseceesees No record. 
Cost of real estate, exclusive of right of way .............+e.eeeeee6- No record. 
Cost of Construction ...... cc cece cece cece cece tsetse eneessceeeesees NO record. 
Cost of equipments... . 66... cece eee ene ee ence ene ne ence ence eeenees No record. 
All other items of expense for construction and equipment ............ No record. 
Amounts paid for road, or portions of road, not built, by the Company, 

specifying amounts paid, and how paid, in each case and line acquired: None. 

ORIGINAL COST AND PRESENT ESTIMATED VALUE OF TOTAL 
PROPERTY IN THIS STATE. 

DESCRIPTION OF PROPERTY. 

Right of way, as per accompanying schedule...........+++++++++++++ No record. 
Land for depots, stations, etc., as per schedule.......... ...+2+e4-+-+ No record. 
Grading, as per schedule....... 0... cece cece cece ee eeeeteeeeeeeeees No record. 
Masonry, as per schedule......... cece cece ee eeee ee eeee cece eeeeees No record. 
Bridging, as per schedule ...... ccc eee ee eee eee e eee eeeeseresseesese NO record. 

| Ties and tying 6.0.0... cece cece cece eee eet e ee teensteeeretsesereees NO record.
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Tron rail... 6... cece cece e cence eee e eee eeen seeeeeeeeeees No record.. i) No record.. Chairs, spikes, fish-bar, etc.......... 00. cc cc ccceeecseeee cee, No record. Laying tracks... 6.0... cece cece cee cence enti nec ence! No record. Passenger stations, fixtures and FUINILUTE 6. eee eee cece eee ee eee | 19° Rreight stations and fixtures and furniture ........ wee e cece ee eecneee 18. Engine and car shops ...... 0.0... 0eccceeccceesseeeeecee eel, 2. Machine shops ........... 0. ceeecec eee ee es cent eee tec c ce) 2. . Engine houses OOO ee eek e eee eee meee e etter eet eeeesteseeees 6: Car sheds ...... cece eee eee eet e eee e tent ene cee! None: Turn tables ...... 0.0... cece eee e cece ete ceeeesaene creo ce 6: Track and other scales .............0cccecceeeeeececee cco 1 Wood sheds and water stations ..........0...cceeeecccee cel 14, Fencing 0.0... eee cece cee eevee eeteeee tnt ee ee 60 Elevators, as per schedule .............0eecceee cece ccc e cel None. Engineering expenses before and during construction.................. No record. Salaries of officers and agenty essential during construction ............ No record. Incidental EXPENSES. oe eee eee cece ee eee eee cece eecteecvesecssses NO record, Locomotives . ) 
18 Tenders ..... (TST ttt tte teen ence eee eee e eee neeeees 

Caboose cars........ a 12 Snow plows, as per schedule............ cc. cceeeecsccecee eee 2 ; Wreckers... 00... eee e sete eee e een ce 1 Passenger cars, Ist class ...... 0... cece cceee eens ec eeee cee 10 Passenger cars, 2d class ...........cccecavevseveecec ecw, eee eeees 3 Baggage and sleeping cars ......... 0c. cece eee ee cee eee 4 Mall cars... eee cece ec cee tenet eae tentteeee eee : 3 Business car... 1... eee eee c eee tee cece rene cee 1 Freight cars, closed........ 0... ecceececc eee cesseneee ele 70 Platform cars 12.6.0... cece cece cee eeeceeeeeteree cee 87 | Hand cars .... ON nee eee ee cece eee e eect e eee eeeneteneteneeees 33 

CHARACTERISTICS OF ROAD. 

LENGTH OF ROAD. 
- Miles... 

Length of main line of road from St. Croix Lake to Elroy...........00000. 177.5 Length in WISCONSIN... 06... cece cece eee eee ee eee ceene eee cl 177.5 From Eau Claire to Chippewa Falls................000000000 00 11.0 From North Wisconsin Junction to end of track, length of double track on branch 10... . cece cece cece eee eeeencseeece oy Peete ee eee eee cesses 40.0 
Total length of main line and branches ..........0..000.000002....,298 5 

Miles. Aggregate length of tracks operated by this company computed as single 
PACK vee cece nce e cee e nee e teen ete e ete n eee tetevaeteerttecerecss . 248-4 Aggregate length of sidings and other track not above named.....__. wees 7 4390 Number of common points..........c.cececececevecece teseeeaceeses Lhree (3) _ What is the gauge of your lines?’... 0.0.0.2... 0... ese eee s ses od feet 814 inches 

DOINGS OF THE YEAR IN TRANSPORTATION. 

CHARACTER OF SERVICE, 

Division and assistant superintendents.............0.0..0000-55...., No record. Clerks in offices... 0... eee cece cece ee ets eee tenet ene eco No record. Masters and assistant mechanics.................seeecsseeeeess esse, No record. Conductors... 6.6... cece cece eeecee eee eeseteeeeeeensrec cece see. No record, EMgineers..... 0... eee eee cece nett eet e teen nce No record. Brakemen .......... sees eee eee eee eeee ete eeeetteteeeenn eee No record, Flagmen, switch tenders, gate keepers and watchmen ....... .... ...». No record. Station agents ........ ese ce cece eee eee c tee eeetene ce eee ll No record. Section MEN... eee eee eee cece eee eeeeeeeeeteenersccsee eee, No record, Laborers............0005 Prete e ee eee eee eee eect eeeeeeeessvesess NO record, Other employees..... 0... cece e cece cece eteseeteeennee eee. No record.
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MILEAGE AND TONAGE. : 

Number of miles run by passenger trains..........0.eseeeeeeeeeeees No record. 
Number of miles run by freight and mixed trains.................+.. No record. 
Number of miles run by construction and other trains................ No record. 
Mileage of empty freight cars........ 0060s cece eee eee eee eeereeeees No record. 
Total number passengers carried. ...... cece ee cee eee eeeeeteeeereee No record. 
Total number tons freight carried ...........0. cece ee eee ee Tee ees No record. 
Total number passengers carried one mile........-.....0eeeee+eee+++ No record. 
Average distance traveled by each passenger.........-+-+++ +++++++- No record. 

Miles per hour. 

The highest rate of speed allowed for express passenger trains.........+..+-. 35 

Schedule rate of same, including stopS........eeceee cece seer eee e ee reeeeee 20 
The highest rate of speed allowed for mail and accommodation trains ........ 35 

Schedule of same, including stops. ........ sec e eee eee ee tence eee neerees 20 

The highest rate of speed allowed for freight trains.............eeeeeeeeeeee 1 

Schedule rate of same, including Stops....... sss secre reece settee eee eens 9 

Amount of freight carried per train, .........0...02 ceeeeeeeeees 17 loaded cars. 

TOTAL FREIGHT IN TONS. : 

Grain coc ccc cece cece cece ee ec ee ee eee ereeeeeesssere: testtseecees No record. 

Flour. cc cccccecccce ceueeeeesceeteeeeeeetesestteesssssseeeecses No record. 
ProvisionS 2... cece ccc cece e ects ete ece te eeseeeresesresseseeesees NO record. 

Salt, cement water-lime, and stucc0.....-- se esse sees eee eeeeeeseeees No record. 
Manufactures, including agricultural implements, furniture and wagons. No record. 
Live stock... ccc cece ccc cece eect e ee ecetsetceceetssesesscssseseres NO record. 
Lumber and forest products.........0ceeceeeeeee coeteeeeetsceceees No record. 
Iron, lead, and mineral products. .... 6... esse eee eee e eee ene eee eens No record. 
Stone, brick, lime, sand, Cte... 1.6... cece cece eee eee teen ene eens No record. 
Coal. cece cece een eee nee een n eee nena eee n enna ees No record. 
Merchandise and other articles........... 0. cee eeeeeeecceeeeeesees NO record. 

EARNINGS DURING THE YEAR ENDING JUNE 30, 1875. 

MONTHLY EARNINGS FROM ALL SOURCES. 

i | os 
o wo 

MONTHS. bn a oo 
& “sn ae a 

A FH =m a 

1874, , | 
JULY vecccssscsscssctecsessesssssssssssssssesessssseessseeesees| $29,654 73 | $30,481 O1 | $7,890 60 $68,026 34 

AUBUSE....cccccuesecssscssscccscatecesecsstesceestrseeeesese| 28,678 79 | 34,802 13 3,310 99 66,791 91 

September .......ceseeccsssssecscssssstessreeesssteeeseees| 31,885 31] 48,863 83 3,136 89 83,886 03 

October ..cccccecesessecceseesssscceeseeeessestsssceesssessees| 28,049 77 | 55,577 56 3,176 59 87,303 92 

Novembe’.. .....cccecsssessscsssseesssseecesseessssesessee| 24,309 88 | 44,504 21 2,992 18 71,806 27 
December ececcecccccecccccsccctsscccessececevscecenseeceeeee] 18,675 23 | 50,181 93 3,177 41 71,984 57 

1875. 
JANUALY ...cccccssssscecoeeeescsssesesrsssssssesseseneeceeeee} 11,500 06 | 31,931 84 3,434 24 46,866 14 

FPeDru ary .......ccceeccecsssceneceesceeeecneneeseaceseenens 9,122 19 | 24,987 60 3,171 16 37,280 95 

March .....c.ccsscessessesssscescssseecesseeceeresseseeeseseee| 15,792 68 | 39,681 71 3,338 35 58,812 74 

ADIL. ccccsssecscccessoceesessssesstssssesseesseesssrtesessees| 24,086 65 | 49,763 28 3,293 50 77,593 43 

MAY vo. ceccecesccceece cesses sssssseseeseesesessssaeseeesesceseee| 23,067 56 | 42,789 61 3,206 08 69,663 25 

JUNC... ceesecceeseccesseesssessecssseeseesssetstececeeseeene|  2Oy7L1 68 | 34,038 23 3,304 63 63,084 54 

Totals... .sessesssesseseseesscessescseseseeeee| 272,084 53 487,552 94 43,462 62 | 803,100 09 

Earnings per train mile run, on freight...........eeee see eee eee eee ees No record. 
Earnings per train mile run, on passengers........-..0++0e+e¢e+-¢4++ No record. 
Average net earnings per mile of road,exclusive of sidings...........-. No record. 
Average net earnings per trainmile ............. cece eee este eee sees ss No record.
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EXPENSES DURING YEAR ENDING JUNE 30, 1875. 

PAYMENTS FOR CURRENT AND OPERATING EXPENSES. 

Maintenance of way: 
Repairs of track, including new and re-rolled iron rail in place of 

Old iron rail... cece cece eee e ne eeeeteeeeesces P154,411 71 
Repairs of bridges 6... 1... cece ccc cece eee cnet enone 9 ,3837 00 
Repairs of fences... .. 6. cece cece cece ee eee eee cnet eee ences 4,454 11 

Maintenance of buildings..... 00... cece eee eee cee rece eee eeseeeces 18,067 11 
Maintenance of rolling stock: 

LOCOMOTIVES... cece cece cece eect eee eee eeecssseceseees 35,879 28 
Passenger, baggage, mail, express, and freight cars............. 68,180 56 
Shop tools and machinery..... 0... ccc ee eee cece eee eee eee eee 4,701 07 

Conducting transportation, and general expenses: 
Management and general office... ... ec cee eee eee eee eee eee = 57,104 40 
Foreign agency and advertising ........ 0... cece eee eee eeeeees 14,024 74 
Agents and station service. ...... cece eee cere eect cree cere ees 60,849 57 
Conductors, baggage and brakemen............ce eee eeeeeees 382,577 15 
Engineers, firemen and wipers ............ ccc cee eee eeeeceeess 48,3802 50 
Train and station supplies..... 0... 0c cece eee ee eee cee eeeeees 10,014 74 
Fuel consumed... 0... cece ce eee cece e eee eee ee ee ceeceees 64,967 40 
Oil and waste.... 2... cc cece ee cette eee eer eneeescessssecess 10,268 52 
Personal injuries 2.00... eee cee cece cece tere eee eaeee 3,327 56 
Damage to property... cece cece cee cee cee eee teen eeneees 3,711 61 
Loss and damage to freight and baggage.......... 0. cece ee cece 3,492 51 
Legal and miscellaneous expenses ........ cee eee ee ceeeeseeess 88,615 33 
Car hire paid in excess of amt. received in interchange of business. 5,826 38 
Interest and exchange.......... ce cce eee e cece ct eee eseeeeecees 52,781 63 
For taxes oo. cece ccc cee cee eee e cesar ects teeeeseceess 80,559 84 
For Insurance... . ccc ccc ce cece eee eee ete eee e ee ee eens 64 37 
Lease or privilege of other roads whose earnings are included in 

this report, giving name and amounts paid: 
Hudson Branch St. Croix & Taylor’s Falls R’y ... ........ 9,600 00 

Total current operating expenses.............. s2e0. eeeee. 740,564 09 

EXPENSES, Erc. _ 

PAYMENTS IN ADDITION TO OPERATING EXPENSES. 
. . Belonging to 

whole line. 
New steel rail, excess of cost overiron rail, old track..........-.....- $4,192 07 
New rail on new track...... 0. cece cece cece eee eect ee tevecseceees None. 
New fences... 0. eee cccececeece teee eee tenet e eee eee e tetas 18 00 
New bridges and culverts (not including replacements)............... None. 
Real estate bought during the year...... 0... cece eee eee eee TT eee = None. 
New tools and machinery.......... cece cece ccc e ee een eee teen ee eens 26 97 
New buildings. ...... ccc ee cece ce eee ee eee ee eee tee encase 416 90 
For interest on bonds. ..... cece cee cece eee eee ress veceeecssceses None paid. 

_ Dividends on preferred stock. ..... 00... 0c ce eee cece eee eee eee eeseess None paid. 
Dividends on common stock... 0.62... cece eee eee eeeeereceeseesees None paid. 
What amount of money have you expended for building roads out of the 

State from proceeds arising from business done on your roads in this 
State 2... c. cece. cece cece ee cece eee eee eeeeseeeseecessseesees None, 

How was amount of dividends paid the past year—cash, stock, or other- 
wise ? Specify amounts and manner of payment.................... None
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| GENERAL BALANCE SHEET, Ist OF JULY, 1875. 

ASSETS. , 

Amount. 
Construction ..... 6. cece cece cece eet eee tees e ten eteeeeecese $9,879,767 50 
Fiquipment . 60... eee eee eee cece e tence net e nnn eens 550 ,969 54 
Operating ASSetS.... 6. cee eee eee ee eee eee eee eeenes 169 ,308 77 
Other assets... 0... cece cece eee eect eect eet eesestenteseces 6,993,904 47 
Being excess of operating expenses, taxes, interest, rental, etc., ov- ; 

er carnings to June 30, 1875... .. ccc cece eee eee ene 422,242 37 

Total... ccc cece cece cece eee eee ee eeseeeesesees 18,016,192 65 

LIABILITIES. : 
Amount. 

Capital stock... icc eee ee cece eee eee eeeeeetceerteeees $9,000,000 00 
Funded debt... cc... cece cece cere eet e eters eee eccsseecees 6,955,500 00 
Floating debt. .... 0c cc cece eee cece rete ee seeeteteseees 2,060,692 65 

Total ooo. ec e cece ccc e eee eee e eee eeteeeeeeseer sees 18,016,192 65 
What is your estimate of the cost to you, for the transportation of each passenger 

per mile? | 
Five cents (5c) per passenger per mile. 

What is your estimate of the cost to you, per ton per mile, for the transportation 
of freight? 

Four cents (4c) per ton per mile. 

What regulations govern your employees in regard to crossings of other railroads, 
| and are they are found to be sufficient? | 

Ist. All trains must come to full stop. 
2d. Perfectly sufficient. 

What regulations govern your employees in regard to crossing of public highways, 
and are these regulations found to be sufficient? . 

1st. Must sound the whistle and ring the bell. If crossing is unusually dangerous, 
it is passed with all necessary caution. 

2d. Perfectly sufficient, except as regards cattle grazing on the highway. 

What platform and coupler between passenger cars, do you use? | 
Miller’s patent platform, and Potter’s patent draft iron. 

What kind of brake do you use on passenger trains? 
Westinghouse patent air brake on all passenger and baggage equipment. 

U. S. MAIL. 

What is the compensation paid you by the U. 8. Government for the transportation 
of its mails, and on what terms of service? 

Mail carried between all stations, one each way daily, Sundays excepted. Com- 
pensation $100 per mile per annum. : 

EXPRESS COMPANIES. 

What express companies run on your road, and on what terms, and what condi- 
tions as to rates, use of track, machinery, repairs of cars, ete.; what kind of busi- 
ness is done by them, and do you take their freights at the depot, or at the office of 
such express companies? | 

American Express Company—who handle their own freight in our cars, and pay 
$60 per day for maximum weight of 6,000 pounds. 

: TRANSPORTATION COMPANIES. 

What freight and transportation companies run on your road, and on what terms, 
and on what conditions as to rates, use of track, machinery, repairs of cars, etc.?
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Do they use the cars of yourcompany, or those furnished by themselves, and are 
their cars or their freight given any preference in speed or order of transportation, 
and if so, in what particular? 

All connecting railroad companies. Also, all transportation companies owning © 
freight cars have right to use track, and when furnishing their own cars, such cars 
earn 1c per mile for actual distance run on this road. | 

| SLEEPING CARS. 

Do sleepjng or dining cars run on your road, and if so, on what terms are they run, 
by whom are they owned, and what charges are made in addition to the regular 
passenger rates? 

Pullman palace sleeping cars run on all night trains, for use of which owners re- 
ceive four cents (4c) per mile run, and maintain the cars, except when damaged by 
accident. About one dollar for double berth is charged in addition to regular pas- 
senger fare. 

| ADDITIONAL QUESTIONS. 

Date of original charter of the road and that of any road consolidated with it, 
with the name of the companies. 

Chapter 243, Private and Local Laws, 1863, approved April, 1863. 

. Date of foreclosure and sale, under which road and each branch is now held and 
. terms and amount of each sale. : 

There has never been a foreclosure of any mortgage executed by the company. 

Rates and dates of all cash dividends on stock of original and consolidated com- — 
panies, as far as known. 

None. 

Rates and dates of stock and other dividends, not cash, of original and consoli- 
dated companies. 

None. 
Date when main line (giving termini and length) was completed and put in ope- 

tion. 
Dec. 1, 1872—Termini, Elroy and Hudson. 

Date of the commencement of operating of each branch line, giving termini and 
length? 

Eau Claire to Chippewa Falls; Nov. 25, 1874; 11 miles. 
North Wisconsin Junction to end of track; prior to July 1, 1874; 40 miles. 

Roads operated under lease, (whether temporary or permanent,) giving name, 
termini, length, address of lessors, and terms of lease? 

Chippewa Falls and Western Railway, temporary lease; terms: allow owners 25 
per cent. of all gross earnings for use of road, this company paying all operating 
expenses. 

What running arrangements have you with other railroad companies, setting forth 
the contracts for the same?: 

With Chicago and Northwestern Railroad company, earnings between principal 
points being pro-rated upon basis of distance. 

What is the total number of acres of swamp or other State 
lands granted to your company by the State?................. None. 
What is the total number of acres United States lands granted 

to your company by Congress directly, or through the State?... 1,004,160 acres. 
What number acres received by your company, directly or in- 

Girectly?..... ees eee eee eect e eet eet eestsetteesrteeeereess 759,990.60 acres. 
What number acres sold and conveyed?............++2++++- 50,567.70 acres. 
Average price, per acre, realized?... ee eee eee eee cee $4.23 
To what corporations have you sold land? How much, and 

at What price?... 2... ccc cece eee eee e eee eeneeees None. 
Number of acres now held by your company?............-. 601,282.34 
Average price asked for lands now held by company?....... No estimate. 
Value of donations of right of way or other real estate?.... No record.
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Amount of city, county, and town aid granted to company in 
exchange for stock, or otherwise? Specify particulars........ Nothing realized. 

Total cash amount receiyed from such aid? see e cree eee ees None. 
Amount of land sold, but not conveyed, under contracts now in force ? 

(ACTOS) oer e rece e eee e cette et teceeesseeeesees 108,140.56 
The whole amount of cash, principal received for lands hitherto sold | 

and CONVEYED . 6. eee cece eect cnet e eee e tate en teneees $213,809 35 
Whole amount of cash received, principal on outstanding contracts in 
OPC coe ene e eee e eee ee eeee te eeeeennnnee” 208 , 223 

Whole amount of cash received, principal and interest, on contracts for- 
felted? 66. ieee eee cece e eect e eee eeeeteteeteseeecces 1,128 75 

Whole amount of cash received for stumpage, trespasses, dic.?........ 54,029 79 
| What have been your total receipts from lands sold and contracted to be: 

sold the past year?(cash) 00.0... ccc c eee c eee e ee ccee eee eneenees 23,299 17 
What is the aggregate sum of receipts on account of lands, from all 

sources whatever, up to the present time ?...............-.-..2+. 961,091 19 | 
What is the amount now due the company on lands sold, or contracted 

to be SOld 2... cece cece cece e eect teen eresssenesesess 413,707 22
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| PASSENGERS. EMPLOYEES. OTHERS. 
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1 | James Sires, brakeman, Black River Falls, September 7, 1874 ........ 2.6 eleeeefewe ede eelee eaten LJo...fece.feeceleeeefeeeabeee. 4 | 
2 | Irving West, brakeman, Rudd’s, September 22, 1874.0... ccc eee eee fee lee ele ee afe eee feeee] DL feceefeeeefeeecfeeeefeeeefeces 
3 | H. D. Fox, brakeman, Wilson, October 12, 1874.0... . 0. cece cece eee ele cele ee afe ee efeeeeleeee| Li pice epics efecee [ee eeteeeedeces 
4 | Jerry Sullivan, switchman, Eau Claire, September 26, 1875 2.0... ccc cece cede e elec e cle efe eee fewee| Lopes e specs efeeeefec cede eeeteee. ov 
5 | Isaac Sires, brakeman, December 21, 1874...... 0. cece cece eee e eee cent fe eel iceefeeeefeeeeleeee| DL fececbeeeeleceedereeleeeeleres 
6 | L. J. Newell, brakeman, December 23, 1874 0... . 0c. cee eee cece cece ee lect ete c selec eteeeefeeee| DL foceefeceeleeeeleeesfeees[eeee © 
7 | Louis Babb, switchman, Eau Claire, December 29, 1874...... 0. cece eee ee efor eee ce eler cate weeteeee| DL [eee e[eceefecee[eceeleeeeleeee 
8 | T. Myers, brakeman, West Eau Claire, December 30, 1874....... 00... eee e fee cele cecfereeleweefPeeee! DL fesse feceedeeee[ecesfeeeefeeee | 
9 | *Miss Mary A. Landon, passenger, Elk Mound, February 13, 1875....... . Jo... ] LD foe e ede e eed eee lec fe ee lee ede eee pene efeeeefeeee 

10 | M. A. Sackman, conductor, Wilson, February 17, 1875....... 0.0. cece ee eee fe eee cele ee efe ee edew ee] LD fee eefe ee efececle ee ede eee dees- 
11 | Thos. Bowers, conductor, Hudson, March 30, 1875... 00.0. cece cece cece eee fee e fee e elec cele e cele ee leeeelececlecerfeceeleeee? Lf... 
12 | Hans Oleson, brakeman, Elroy, May 7, 1875........ cece cece eee tence elec efe wee leceefeeeefocee| DL feeecleccefeeeelewecleeeelece. 
13 Nat. Bensley, brakeman, Augusta, June 6, 1875..1.1.....c cc IEEE PE] 1 CUP] ESIS ES 

| | * Damages paid, $200. | 

Oo 
€O
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Of the above accidents those numbered as follows were caused 
by broken rails: 
NO. DQ. cece cece cece cent tects eee vevecsseeseess Lotal No. One. 

Of the above accidents those numbered as follows were caused by 
inattention of employees.............02.0eeee cesses LOtal No. None. 

Of the above accidents those numbered as follows were caused by 
collisions not properly coming under 2............... Total No. None. 

Of the above accidents those numbered as follows were caused by 
EXPLOSIONS 0.0... eee cece cece eetereeecesseeees Lotal No. None. 

Amount paid as damages on account of stock killed by trains.... Nothin 
Amount paid as damages caused by fire from locomotive........ 8: 

REMARKS. 

: No. 11 caused by Thos. Bowers jumping on wood-train at Draw Bridge and riding 
without knowledge of conductor at Hudson Station. In attempting to jump off be- 
fore the’ train stopped, he made a mis-step and fell between the platform and the 
cars, breaking one leg aud otherwise injuring himself. He fully exonerated the com- 
pany from all blame or liability in the premises. 

STATE OF WISCONSIN, County of St. Crotz, ss. | 
Wm. G. Swan, General Superintendent, and C. D. W. Young, Auditor of the 

West Wisconsin Railway Company, being duly sworn, depose and say that they have 
caused the foregoing statement to be prepared by the proper officers and agents of 
this company, and having carefully examined the same declare them to be a true, 
full and correct statement of the condition of the affairs of said Company on the 
first day of July, A. D. 1875, to the best of their knowledge and _ belief. 

W. G. SWAN, 
C. D. W. YOUNG. 

Subscribed and sworn to before me this 10th day of September, A. D. 1875. 
D. M. WHITE, 

Notary Public.
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| REPORT . 

OF THE 

WESTERN UNION RAILWAY COMPANY. 
for the Year ending 50th of June, 1875. 

OFFICERS AND OFFICES. 
Names. Address. Salaries. 

Hon. Alex. Mitchell, President............Milwaukee............ $1,000 00 
S. 8S. Merrell, First Vice-President ..........Milwaukee............ 1,000 00 
D. R. May, Secretary and Treasurer ........Milwaukee............ 1,275 00 
Fuller & Harkness, Solicitors.............. Racine ............... 3,000 00 
D. R. May, Treasurer ..............0.266+ Milwaukee... ... ec ee cece eee eee 
D. A. Olin, Gengeral Superintendent........Racine ............... 4,000 00 
T'red Wild, General Ticket and Freight Agent. Racine’............... 2,500 00 
P. Tyrrell, Auditor.................-00.--. Racine ........ 0... 2,360 00 

Total salaries..... 0.0. 0.ceceecee eee eeaeeeeeneees wees. 15,185 00 

General offices at Racine, Wisconsin. | 

- Names of directors. Residence. 
Hon. Alex. Mitchell. ... 00.0... cece cece eee eee ee eee eee eee ee ss Milwaukee. 
S.S. Merrell... cc ce cee eee eee e eres cee eeeeesvees o Milwaukee. 
Jno. Mitchell... cc ec eee cee eee eee ee ee eect eee seeeccec es Milwaukee. 
Hon. J. W. Cary... . cece ccc cece eee eee teceeeeesecece es Milwaukee.  — 
Hans Crocker. .... 0... ce ccc cece een crete ctcceeeesescess + Milwaukee. 
Jno. Plankinton...... 0.0... eee cee cece eee eee eeceececeeees» Milwaukee. 
Hon. Russell Sage... occ eee ee cee eee eee eee ev eeecee NeW York. 
FLL. Fuller... 0c cc cece eee ee eee cere eee ee eee es LaCine, 
D. W. Dame .... ccc cee cece eee e eee eee n eee eees eeeeeveees Lanark, 
Wm. Shannon ....... eee ce eee cee e eee e eee e eee ee eeee eee ee HANNON. 
FE. P. Burton... 0... cece ccc cee cee e teen eee eee eeseeeee Preeport. 
H. A. Mills... cece cece ect e reese ec eeeees cece e ME, Carroll. 
Walter S. Gurnee . 6... eee eee eee eee eee teeeeereeecees NeW York. 

Date of annual election of directors. 
Second Wednesday in October. | 

Name and address of person to whom correspondence, concerning this report, should 
be directed. : 

P. Tyrrell, Racine, Wisconsin. 7 
No Executive Committee. 

| CAPITAL STOCK. 

| Capital stock authorized by charter..................-+.++++. $4,000,000 00
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COMMON STOCK ISSUED—By purchase. 

Stock subscribed by municipalities paid in bonds.............. ) 
Stock subscribed by individuals and other corporations paid in 

Stock issued for account of construction .........- ccc eee wees . 
Stock issued for bonds of company cancelled..............-265 | 
Stock issued for dividends payable in stock. so eeeeeeiee t $4,000,000 00 
Stock issued for payment of floating debt................ 0006 | 
Stock issued for interest on bonded debt.............-.0ee cee 
Stock issued for construction account on extension lines ........ 
Stock issued to represent purchased lines ............2.00 2 eee 
Other common stock issued—and for what? ...............0-. 

Total common stock. ... 0... cece cece cee cctv eeeeeeeee 4,000,000 00 

PREFERRED STOCK ISSUED. 

Amount of preferred stock. .... 0... cc cece eee cece ee eee eee nee None. 

Total capital stock... 0... cee cece ce eee eee eee eeveee 4,000,000 00 

Proportion of stock for Wisconsin. ....... ccc cece eee eee ee eens 1,601,881 00 

A list of stockholders at the last election of directors, showing the name, residence 
and amount of stock owned by each, must be filed herewith. 

See list following. | 

Owners of stock, July 1, 1875. 

Names. Residence. Amount. 

G. A. Thomson,.............+.+-.++++++-{ Union Town, Pa.... $428 56 
R. C. Tate... ccc cee cee eee eee eee eee ee} Racine, Wis........ 100 00 
E. Northey................0+eee+eee6++, Shannon, Tll........ 500 00 
H. A. Mills...............000.e-0e0e6.-) Mt. Carroll, Ill ..... 500 00 
Wm. Shannon...............-+.+++..+++-| Shannon, Ill........ 100 00 
H. F. Fuller................00.2+20e086+| Racine, Wis.... ... 100 00 
D. W. Dame....... 0. cece ee ee eee eee eee} Lanark, Dll......... 100 00 
J. H. Addams......................+++-] Freeport, Il]....... 100 00 
E. P. Barton.................-.002++-+.| Freeport, Lll....... 100 00 
R. W. Smith................5.+2.2+.++-| Racine, Wis........ 1,100 00 
S. BP. Nash... vice cee eee ee ee eee ees | New York City.....) | 500 00 
J. S. Wettmore.......... seceeeeceeseee| New York City..... 500 00 
D. Andrews.........eeceeeeeeeeeeveeeee| Racine, Wis........ 500 00 
R. Irwin & Co., in trust..................) New York City..... 2,240 00 
John Wilson..............++e+ee0+++. «| Union Town, Pa.... 200 00 
G. A. Jamison... . ce ccc eee eee ee eee ee ee | Scotland .....,...6. 11 44 
—— Ogilvy... cece cece ee eee ee ee eee eee) BCOtland ..... eee ee 20 00 
Russell Sage........... cece ee eeeeeeeeeee| New York City..... 100 00 
W.S. Gurnee,....... eee eee eee ee eee eee} New York City..... 100 00 
S. S. Merrell................++2.0++++-+.| Milwaukee, Wis.... 100 00 
Hans Crocker..........ceeeeeeeeeeeeeees| Milwaukee, Wis.... 100 00 
John W. Cary..........cee eee eeeeeeee+| Milwaukee, Wis.... 100 00 
John L. Mitchell....................+++-| Milwaukee, Wis.... 100 00 
Alex. Mitchell....................++++.+| Milwaukee, Wis.... 300 00 
Jno. Plankington...............++e+.++++| Milwaukee, Wis.... 100 00 — | 
C. J. Leresche, Agt....................../ London, England...} 1,460,500 00 
C. J. Leresche, in trust...................] London, England... 16,200 00 
Jas. Macdonald................++.+.+++-| London England... 515,200 00 
Mil. & St. Paul Railway.................] Milwaukee, Wis....| 2,000,000 00 

Total ...cccceccccccceseseeecccsealeceeceeassststcessss}| 4,000,000 00
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FUNDED AND UNFUNDED DEBT. | 

Describe severally all outst:-nding classes of bonds, including amounts, dates of 
issue, interest, where and when payable? 

First mortgage; due Feb. Ist, 1896; interest 7 per cent., payable 
semi-annually, Feb. Ist and Aug. Ist...........seceeeeeeeeeseees $3,500,000 
Amount of debts not secured by mortgage........6.6.. ee eeeen. 374 ,973 

Total funded and unfunded debt............ 0c cee eee eeeeeees 8,874,978 
Proportion of debt, bonded and floating, for Wisconsin.......... 1,551,811 

| COST OF ROAD AND EQUIPMENT... 

Cost of right of Way....... ccc cece eee ee eee 
Cost of real estate, exclusive of right of way.... 
Cost of construction ........0 ee cece eee ee ee | 
Cost of equipment......... ee eee cece eee e eee t By purchase $7 ,000 ,600 
All other items of expense for construction ane 

EQUIPMENt... cece eee ee eee erence teens | 
Amounts paid for road, or portions of road, not built by the com- 

pany (specifying amounts paid, and how paid, in each case and line 
acquired ) ? 

Additional construction and equipment........... cece eee eee 982 543 

| Total cost of entire line. ... 6... 6 eee cee eee rene eee eee eens 7,982,543 

ORIGINAL COST AND PRESENT ESTIMATED VALUE OF TOTAL 
PROPERTY IN THIS STATE. . 

(See cost of road and equipment. ) 

CHARACTERISTICS OF ROAD. 

MILES. . : 
Tolo 

LENGTH OF ROAD. ee Weight io 
Entire | Length in pays 
length. | Wisconsin. 

Length of main line of road from Racine to Rock | 
Island Junction........... cee cece eee eeeee eee} 192.00 68.70 56 

BrancHEes—Name each. . 
Length of branch.. 

From Elkhorn to Eagle Length of double tr’ck ( 16.50 16.50 56 
oo. on branch......... 9 . 

From Watertown to Hampton coal mines— | 
(Length of branch.........-.+ 4.95 56 
( Length of double track on branch § meen ~ 

| 212.75 | 85.20 
Aggregate length of tracks operated by this com- 

pany computed as single track. ........eeee00+-| 212.7 
Aggregate length of sidings and other track not 

above enumerated ...... ccc eee ee eee eee cece ee] 23.24 

Number of “common POINTS LL eee erence teeta G 

' ‘What is the gauge of your line? 
Four feet eight and one-half inches.
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DOINGS OF THE YEAR IN TRANSPORTATION. 

CHARACTER OF SERVICE. 
Number per- Av. Salary 
sonsempl’yd. pr annum. 

Division and assistant superintendents..................000.+-. 1 $1,380 00 
Clerks in all offices..... 0... cece ee cc eee ecu ees eceecaacces 88 655 00 
Master and assistant mechanics.......... .c.seecseeeeeeseeees 8 1,500 00 
Conductors 1.6... ccc cece cece cette eect cesses svereees 28 889 00 
TEngineers 0.6... eee eee cece eect ee ee een seeereenceces 2 992 00 
Brakemen ...... 0... cece cece cece eects eeveseeveseceseess 48 520 00 
Flagmen, switch tenders, gate-keepers, and watchmen........... 19 483 00 
Station agents... ... eee eee eee eects etesecsetrecces 44 677 00 
Sectlon MECN... . eee cece cece cece e ses seveveescees 193 420 00 
Laborers... cece cece ccc e cece ect cece ee eeeeseeeeccecsces BY 411 00 
Other employees. 6... . 0... cece cece cece eee eevee cesesecesse 181 642 00 

. 636 363,437 00 

MILEAGE AND TONNAGE. | 
’ Miles. 

Number of miles run by passenger traing............cceceeeeceeeees 230,211 
Number of miles run by freight and mixed trains..................0 452,911 
Number of miles run by construction and other trains*..............8, 43 ,970 

Total mileage... 0... ccc ccc cece ence eect ee eeeeeeeeeees 727 ,092 ‘ 
Mileage of empty freight cars......... 0 ccc cc reece cece e ee neeeuaues 2 ,'703 ,006 
Total number passengers carried. ....... 0. ccc ccc ccc cece eee eeeeees 213 ,028 
Total number tons freight carried one mile..............cceeeee sees 43 598 ,652 
Total number passengers carried one mile.................eeeeeee es 5,820,730 
Average distance traveled by each passenger............0cceeeeecees 27 Bey 

. 
Miles per hour. 

The highest rate of speed allowed for express passenger trains............... 25 
Schedule rate of same, including stops............ cecccceuccecvcvcccesees 20 
The highest rate of speed allowed for mail and accommodation trains......... 25 
Schedule of same, including stops...........cccccceeccceveceaseveveceeees 20 
The highest rate of speed allowed for freight trains...............e0eecceeee U5 
Schedule rate of same, including stops..........0cccecceeeccecrccesvcevess 10 
Amount of freight carried per car... ..... ccc cece cece eee e vce ceeeeceeaeee us 
Amount of freight carried per train. ..... 0... cc cece eee cece eee eeeeeeesen 4s 

TOTAL FREIGHT IN TONS. 
| Whole line. 

GYAN ccc eee e cen cece een n eee eens eeeeeeesenens (173,121 
BOUL. cee eee cnet e eee eee ents eaten eeeeneteeaes 4,256 
PYOVISIONS 6... occ cece eee eee e teen e eee ete ees eenneseeseeenes 6 ,306 
Salt, cement, water lime and stuccO...... 6. ccc eae e cece tenet eet eeaees 2,467 
Manufactures, including agricultural implements, furniture and wagons. . 14, 286 
Tve stock... ce eee cece cece eee eee eet ec ee eee ste ctnctssctserenees 22,382 
Lumber and forest products... 0.6.00. ccc eee eee ee eee eee eeneeeeees 67,949 
Iron, lead and mineral products............ ec cce cece cence euceeeeens 4,682 
Stone, brick, lime, sand, etc......... ccc ece eee e cece cece eect eee cence 10,422 
Oo 45 ,491 
Merchandise and other articles............ ccc ccc ceec eee eeeeeeeeeeees 88,533 

Total tons... . 66. cece cece cece cece ene tee tenon seceeeees 889,895 

*Not included in averages.



EARNINGS DURING THE YEAR ENDING JUNE 30, 1875. 

MONTHLY EARNINGS FROM ALL SOURCES. 
" 

nn 
| 

TOTALS. 

MontTus. — PASSENGERS. FREIGHTS. MAILS. EXPRESS. OTHER SOURCES. 

Whole line.| Wisconsin.| Whole line.| Wisconsin.| Whole line. Wiscon- Whole line. Wiscon- Whole Wiscon- Whole line.| Wisconsin. 

1874 
| < 

JULY oeceecceces cecceeees 20,657 81 |... cece cceeeeeeed ” 76,108 84 |...ccceeeeeeeceees 1,104 80 |... 1,000 00 |.............4 1,258 17 | 0.0... cesses 100,129 62 |.....eeeeseeeee be 

AUZUSE ...cceceeeeeeeee 20,969 56 | ....ccccecceeeeees 85,994 B4 |... cece eee eeeess 1,104 80 |......... 000.8 1,000 00 |...........006 1,967 72 |...cccceeeeee| 111,186 42 [oo . R 

Sentember ........... 25,012 06 | .....csseceeeeeees 86,649 85 |... .cceeessecevees 1,104 80 |.....ceeeeeeees 1,000 00 |... .eeeeeee 2,522 85 | ..cceccceeeeeee{ 116,289 06 |... eecce ones a 

October..........cceeees 21,041 95 |... ee eee eee 96.417 85 |... cece eee 1,104 80 |...........0.. 1,000 00 |u.....eeceeee| 2,686 60 |... cere 122,201 20 |. 0... cece eee eces id 

Novemberv............. 16,406 98 |......cccceeeeveee 75,779 Gd | o...eeceeeseseeeee 1,104 80 |..........006- 1,000 00 |.......0..0.6] 1,607 92 |... ceeeeeee 95,899 85 |....cccceee sence rs 

December.......cc...| 17,102 44 focescessececsreeee] 66,166 95 |... ereeeeeeeess 1.104 80 Joc... eee 1,000 00 |eceececeee| 1,942 09 |. eee] 87,816 28 [oc eeeeceeeeeees 4 

| 1875 . 
| | IZ, | 

JANUATY o.......0 cece 13,889 88 | .....cee eee eeeees 54,182 60 |... eee eee eee 1,104 80 |... ees 1,000 00 }..ccceceeeee | 2,049 44 foe recceeees 72,226 T2 | .cccccesncssceees 5 

February ............. 11,180 02 | ..... eee seeeees 45,836 O7 |......eesceeeeees 1,104 80 |............... 1,000 00 |i. eee! 1,599 65 |... eee 60,720 54 |... cece eee eoeees 7 

March ............eceeee 16,287 22 |... .cceeeeceseeees 58,477 GL |... eeeee eens 1,104 80 |............0.. 1,000 00 | ...........0022| 1,681 28 | .......eeeeees 78,050 OL | ......... cee eeetee 

ADIL occ ce sce cce eee ees 15,648 57 |... ceeseeeeeeeees 58,321 79 |... ceccceeeeeeenes 1,104 80 | 20... eee ee. 1,000 00 |......... eee 1,095 13 |... eee 72,170 29 | oo. ceee cee eeeeee by 

May ....cecccececee ences 13,910 75 | ..eecee eee scene 61,431 10 |...... ee eee e ee 1,104 80 |......... eee 1,000 00 |.......e. | 1,681 95 |... eee 79,128 60 |... cece eens . 

JUNE oo. cece cece eee ceeeee 16,486 55 | ...ccceecee senses 70,184 08 |... cece cee eee 1,104.80 | ..ccecccereeee 1,000 00} .........c | 1,724 60 |... ceceneees 90,449 98 Jo... eeee scene jae! 

Total ..............{ 208,593 79 nn 830,500 18 |... .eseeeeeeeees 13,257 60 |. .scccseeeeees 12,000 00 |........eceeees 21,767 40 |........ cece 1,086,118 97 |... eee eeeeee Q . . 
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Earnings per mile of road....... se. e cece cece cece eee e tence eeaecns $5,058 14 
Earnings per mile of road on freight.........5 cecseeeceeeeenveveees 3,903 64 
Earnings per mile on passengers.......:...ccce seve cc ecceeecceenees 980 46 
Earnings per train mile run, on freight........... 0c cece sence ee eees 1 83 
Earnings per train mile run, on passengers...........ccceeecccecceecs 91 

Of the earnings of the entire line, what is the ratio of the passenger to the freight? 
As one to four. 

Average gross earnings per mile (212;%5, miles) of road, exclusive of 
SIGINGS 6... cee cece cece cnet ete en sees eevee tetctceesescess $5,058 14 

Average net earnings per mile (212,45, miles) of road, exclusive of 
SIGINGS 6... eee eee eee eee cece tee tev eens e tee teeeeeeresceces 1,491 67 

Average net earnings per train mile, (688,122 miles)...............2. 46 

EXPENSES DURING THE YEAR ENDING JUNE 30, 1875. | 

PAYMENTS FOR CURRENT AND OPERATING EXPENSES. 

Maintenance of way: 
Repairs of track, including new and re-rolled iron rail in place 

Of old ivon rail... . eee eee eet e eect ere eeeeeeecees $162,389 18 
Repairs of bridges... . cece ce cece eee e cece eeeeeeeenees 20,773 76 
Repairs of fences .... 0... cece cece ee cece een e eee eeneee 6,440 92 
New steel rail, valued only asiron rail. (Nosteel rail on road. ) 

Maintenance of buildings .......... 0 cece cece cee eee e ee eeneeee 17,539 50 
Maintenance of rolling stock: 

Locomotives «s+ seers ence eeeeeeeeeees $68,720 74 
Passenger, baggage, mail and expresscars..... | 
Freightcars.. se vesseeeseecen sees eel 66 ,084 55 | 
Shop tools and machinery................0000. 6 ,234 58 | 

—__—__——__ 141,039 87 
Conducting transportation, and general expenses: 

Management and general office................ 33,075 72 
Foreign agency and advertising ................ . 2,831 76 
Agents and station service ............-...5-+-- 65,478 52 
Conductors, baggage and brakemen............. 52,585 48 
Engineers, firemen and wipers.................. 58,799 54 
Train and station supplies...................-+. 14,783 05 
Fuel consumed ........ cece ccs e ec eeeeeeeeeees 84,513 17 

— Oiland waste...... 6. cc eee cece eee eeeeeeeeees = 10,89 939 
Miscellaneous expenses............0cccee eevee 1,729 84 . 
Savanna transfer........ ccc cece cece cee ee eee 7,736 35 
Damage to persons ,....... 0. ccc eee cece eee ees 4,445 77 
Car S€LrviC€.... cc cece cece cette eee e ences 6,670 31 : 
Damage to property..... cc ccc ccc cece een ee eee 1,490 94 
Locomotive service....... ccc cece eee ee eens 600 00 
Loss and damage to freight and baggage ........ 1,728 89 
Legal expenses...... 0... cece cece cece eee eeees 4,563 52 

—————-. 851,882 20 
Other general operating expenses, as per items 

below 1... cece cece ence cence ence eee eeeeeeeeees 
Current expenses: 

For taxes... 6. cece cece cece cece eeeeeeeeceees 88,107 42 
For insurance. 6... 6. cece eee eee eee eens 6,062 17 

Lease or privilege of other roads, giving name and 
amounts paid: 

Chicago, Rock Island & Pacific................ 15,000 00 . 
Milwaukee & St. Paul. .... ccc ccc ee eee 9,531 00 , 
Track Service... eee ee ccc cece e sees sess reece es 24,531 20 

——__ 68,700 79 | 

Total current operating expenses, being 71 per cent. of earnings.. '768,'766 22
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Average operating expenses per mile of road, exclusive of sidings.... $3,613 47 
Average operating expenses per train-mile...........cc ce cesses eevee 1 13 
Excess of operating and current expenses over earnings............. 317,352 75 
Cost of maintaining track and bridges per mile run................. 27 
Cost of repairs of engines per mile run...........cceceeeeee eee eeee 10 
Cost of engineers and firemen per mile run ...........ccceeeeeeeeee 09 
Cost of oil and waste per mile run.......... ccc cece eee eee eceeeees 02 

| Cost of fuel per mile TUN... ce eee cece eee e cece esas eneaenas 12 

EXPENSES, Erc. 

PAYMENTS IN ADDITION TO OPERATING EXPENSES. 
Belonging to 

; whole line. 
New equipment... .. ccs eee cc ccc ce cece ence ee esctsceerseeess, $69,545 68 

_ Winter bridge, Savanna......... ccc cece cece cee esc eeeeneneecs 4,982 77 
Interest and exchange......... ccc cece cece eee e cette eee eeneanes 12,653 70 
Guarantee to Racine elevator........... ccc cece ee ce eee eeees 23,742 42 
For interest on bonds........ 0. ccc cece e eee e etc ceeeeeeeeeeee 248 ,950 00 
Dividends on preferred stock } . 
Dividends on common stock (°1° 11 TT Ttttt titres ttesee ee eeaes No dividend. 

Total payments in addition to operating expenses.......... 354,874 57 

How was amount of dividends paid the past year—cash, stock, or otherwise ? 
Specify amounts and manner of payment. 
Nothing. | 

| 7—RrR Rk c—II | (Doc. 15)



GENERAL BALANCE SHEET, Ist OF JULY, 1875. so 

Assets. Amount. | Liabilities. Amount. 

Cost of road ..ccececcceccecccecececeacsceveesss| $7,000,000 00 |} First mortgage bonds..........seeeeeer sr eeeess $3,500,000 CO 

Construction and equipment..... 0.6... eee e eee eens 982,543 96 |} Common stock....... see eeeee sence reer cneees 4,000,000 00 

Materials and fuel on hand...........ce sees eeeees 52,884 74 || Due railroads and other companles.......-++++++- 251,527 22 

Due from railroads and other companies..........- 26,746 19 || State taxes, unpaid...... se seeeeeeeee cece eer eees 11,536 41 

United States Government Post-office department. . . 3,314 30 || Unpaid vouchers and back pay-rolls..........--. 111,910 22 & 

Station agents.......cc cece eect eee eee ee eeeeee 4,699 89 || Balance to income account......--.seee rece ee ees 222,630 05 =F 

D. R. May, treasurer, cash on hand.........-..+-- 27,414 82 ——_—_————————_ 9 | 

————- Total. cc ccc cece cece eee e eens e eee en nen eens 8,097,603 90 7 

Total ....ccccccesasceevesssescssessesseee| 8,097,603 90 e 
, 
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| What regulations govern your employees in regard to crossings of other railroads, 
, and are they found to be sufficient ? 

All trains come to a full stop four hundred feet from other railroads, before crossing 
them. The rule is found sufficient. 

What regulations govern your employees in regard to crossings of public highways, 
and are these regulations found to be sufficient? 

The engine-bell is rung and whistle sounded before crossing highways and is con- 
sidered sufficient for the purpose. 

What platform and coupler between passenger cars, do you use? 
The Potter draft-iron and coupling-platform of our own design. 

What kind of brakes do you use on passenger trains? 
Hand-brakes of our own design. 

UNITED STATES MAIL. 

What is the compensation paid you by the U. 8. Government for the transporta- | 
tion of its mails, and on what terms of service? 

$13 ,257.60 per annum for two trains each way daily. 

EXPRESS COMPANIES. 

What express companies run on your road, and on what terms, and on what con- 
ditions as to rates, use of track, machinerv, repairs of cars, etc.; what kind of busi- 
ness is done by them, and do you take their freights at the depot, or at the office of 

\ such express companies? 
American Merchants’ Union Express Company. Terms, $1,000 per month, one 

trip each way daily. Allowed to carry three tons of freight each way. Freight 
received at depots. , | 

TRANSPORTATION COMPANIES. 

What freight and transportation companies run on your road, and on what terms and on what conditions as to rates, use of track, machinery, repairs of cars, ete. Do they use the cars of your company, or those furnished by themselves, and are their cars or their freight given any preference in speed or order of transportation, and if so, in what particular? 
None. 

SLEEPING-CARS. 

Do sleeping or dining cars run on your road, and if so, on what terms are they run, by whom are they owned, and what charges are made in addition to the regular passenger rates ? 
Sleeping-cars belong to company. Through-fare, $1.50. Between stations, $1. 

ADDITIONAL QUESTIONS. . 

Rates and dates of all cash-dividends on stock of original and consolidated 
companies, as far as known ? wee eee cere ene eee ener eeeteseseeeevess NONE, 

Rates and dates cf stock and other dividends, not cash, of original and con- 
solidated companies? ....... 66... cece cc cse eee cceevesseusreceveeces ss. None. 
Date when main line (giving termini and length) was completed and put in op- eration. 
Racine to Port Byron; completed January 14, 1866; 182 miles. Port Byron to Rock Island Junction; 10 miles; purchased December, 1872. oe 

Roads operated under lease (whether temporary or permanent) giving name, 
termini, length, address of lessors and terms of lease.................... None.
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What running arrangements have you with other railroad companies, setting forth 
: the contracts for the same. - 

Arrangement with Chicago, Rock Island & Pacific Railroad Co., to run between 
Rock Island Junction and Rock Island, for which we pay $15,000 per annum. 

Trains of this company are run over the Chicago, Milwaukee & St. Paul Railway 
between Western Union Junction and Milwaukee, the compensation allowed being 
forty (40) cents per train per mile. 

What is the total number of acres of swamp or other State lands granted to your 
Company by the State ? | . 

No lands received by public donation.
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1|E. K. Roberts, brakeman, Aug. 28, 1874, at Albany, III, fell off train | 2 

While 1n MOTION. ... 6... eee eee eee eee eee nee eee eeenegeeeee ee fee taleseslesealenes LD foccefece close efeceefeceefeeeeleees gy | 

2 | L. B. Burns, brakeman, Sept. 30, 1874, at Lyons, Wis., fell from train. ......)..-.jeee specs eters efee es L fice edece [eee e dee c epee eetee es f | 

. 3 | —— Crambough, Oct. 21, 1874, at Port Byron, Ill, knocked from a bridge | bd 

while fishing. ...... cece cece cece eee ee eee teen et sene ees ceeesenenseeeeleceeleeelececteceetenealercateeertaceateces|esceteees 1 

4 | C. Monahan, bral<eman, Nov. 16, 1874, at Rockton, IIl., fell from train......)...-lee-efeeeefeee spires TD |i... [eee feeeedeeeeleees 8 

5 | William Bagne, brakeman, March 18, 1875, at Thomson, IIl., trying to get ° 

on an engine while in motion.......... cece ee eee eee tenet etna center ealeenaleneet anes L foie clec cede ceed eee le ee efe ee eleees 

6 | —— Lynch, May 12, 1875, at Savanna, lying on track....... 6... eeee sere efeee epee etee edie cede eeteretbeeedessclesseterstboe ss 1 
TO OE SE TT EL TE IN ET TE A : 
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Amount paid as damages on account of stock killed by trains ........ $1,025 94 
Amount paid as damages caused by fire from locomotive ............ 375 00 

STATE oF Wisconsin, County of Racine, ss. 
Daniel A. Olin, General Seperintendent, and P. Tyrrell, Chief Clerk of the West- 

ern Union Railroad Company, being duly sworn, depose and say that they have 
caused the foregoing statements to be prepared by the proper officers and agents of 
this Company, and having carefully examined the same declare them to be a true, 
full, and correct statement of the condition and affairs of said Company, on the first 
day of July, A. D. 1875, to the best of their knowledge and belief. 

DANIEL A. OLIN, 
| PATRICK TYRRELL. 

Subscribed and sworn to before ine, a Notary Public, this nineteenth day of Novem- 
ber, A. D. 1875. 

JOHN B. WINSLOW. 
| Not. Pub., Racine Co., Wis.
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REPORT 

OF THE 

GREEN BAY AND MINNESOTA RAILROAD COMPANY, 

For the Year ending 30th of June, 1575. 

OFFICERS AND OFFICES. | 

. Names. | Address. Salaries. 

Henry Ketchum, President.............+..++. New London,...........-.eeees 

D. M. Kelly, Vice President. ................ Green Bay........ $5,000 00 
W. J. Abrams, Secretary and Paymaster...... Green Bay........ 1,500 00 

Norris & Chyneworth, Soliciters .............. Green Bay........ 3,000 00 

W. BR. Hancock, Treas., Cashier & Accountant. Green Bay ........ 2,000 00 

S. B. Kenwick, Superintendent:.............. Green Bay ........ 2,000 00 

F. J. Alton, Chief Engineer.................. Green Bay ........ 1,500 00 

R. W. Nathan, Gen’! Pas’nger and Ticket Ag’t. Green Bay........ 2,000 00 

Dan Atwood, General Freight Agent .......... Green Bay........ 2,400 00 

J. M. Norris, Auditor............+..0+++.+++ Green Bay ........ 1,500 00 

Total salaries ..... cece cece e cece cece cece tects essteeeeeees 20,900 00 

General office at Green Bay, Wisconsin. | 

Names of directors. | | Residence. 

H. Ketchum. ....c.cccccecceceececeeeeesteteseseeeeseeeereeses New London. 

D.M. Kelly ....cc cece cece ee eee ceeeee eee eaessesseesecscess Green Bay. 

W. J. Abrams..... cc cece cece cece eer ee teeter eeeseeeereeeeeess «Green Bay. 

M. D. Peak... ..cccceccec cece cee sec cece sersseecsceseesese + Green Bay. 

Geo. Somersce ccc cececeecceeceesesteseeceeeseeeevesseeeeee+ Green Bay. 

Fred S. Ellis........cccccececeececceecceeeeeceecsceeees eeeees Green Bay. 

WE. Peak ...ccccececccececeeeeeeeeeseees  seteneecveeesee «Fort Howard. 

E.F. Flatfield, Jro.. cic. c ccc ce eee e eect ene te ee teeeessceeeee New York, 

Walter Scranton .....ccecceeeecceeeceeeeecerecesecssessereesees New York. 

The board consists of nine members. 
The board of directors is the executive committee. 

Date of annual election of directors. 
The first Monday in April. 

Name and address of person to whom correspondence. concerning this report, should 

be directed. 
D. M. Kelly, Green Bay, Wisconsin. 

CAPITAL STOCK. 

Capital stock authorized by charter. .....-. see eree eee eens Lieeees $8,000 ,000
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COMMON STOCK ISSUED. 

Stock subscribed by municipalities pad in bonds........... cee evens $709 ,000 
Stock subscribed by individuals and other corporations paid in cash. . 35 ,200 | 
Stock issued for account of construction............ceceeeeeeeee ees 2,104,800 
Stock issued for payment of floating debt.. ....................... 5,000,000 

Total common stock......... 0.0. sce e ccc e eee e ee eeeeeeeess 7,849,000 

Total capital stock issued. .... 6... 0c cece cece eee e scene eeeeerees 7,849,000 
Proportion of stock tor Wisconsin. ............cceeseeeeeoeeeeeees 7,849,000 

A list of the stockholders at the last election of directors, showing the name, res- 
idence and amount of stock owned by each, must be filed herewith. 

See list accompanying this report. 

When and to whom was the original stock, owned by the company sold, and what 
was the cash value realized by the company for the same? 

Already answered. | | 

If any stock has been issued since the original, state the date or dates when the 
same was issued, to whom issued, in what manner the same was paid for, and the 
cash value realized by the company for the same. 

None. 

‘ FUNDED AND UNFUNDED DEBT. 

Describe severally all outstanding classes of bonds, including | 
amounts, dates of issue, interest, where and when payable: 
1st mortgage $3 ,200 ,000,issued Aug. 1, 1870,7 per cent. gold,pay- 
ablein New York, Aug. 1, and Feb. 1, principal due Aug. 1, 1900. 
2d mortgage $779 ,866, issued Sept, 9, 1863, 8 per cent. currency | 
payable in New York, May 1, and Nov. 1, principal due Nov. 1, 
1893 cee ccc cece e cece cere e et een eeeseeesecersescesss $3,979,860 00 

Amount of debt not secured by mortgage ........ 0... c cece eee 1.461,301 49 . 

Total funded and unfunded debt.............. 2c cece eee 5 441,161 49 © 

Net cash realized from bonded debt, above described ........... 2,967,480 00 
The outstanding 2d mortgage bonds were used to fund coupons 

of first mortgage bonds. ; 
Proportion of debt, bonded and floating, for Wisconsin .......... 5,441,161 49 

COST OF ROAD AND EQUIPMENT. 

. Cost of right of way, cash. ....... ccc cece eee cece ee eeaee ts $23,873 43 
Cost of real estate, exclusive of right of way, cash............--- 11,047 99 
Cost of construction, ($3,186,772 07 cash, $2,104,800 stock.) .. 5,241 572 07 
Cost of equipment, cash..... 66. ccc eee cee reece eee nee eee 580 ,283 53 
All other items of expense for construction and equipment, cash. . 176,167 60 

--— Total cost of entire line ...... 0.0 .cceeecceeeeeeeeeeuees 6,032,944 62 

ORIGINAL COST aND PRESENT ESTIMATED VALUE OF TOTAL 
PROPERTY IN THIS STATE. 

Right of way, cash........0cceececeeaeeesseeeuseeenaeeeneees $23 873 43 
Land for depots, stations, etc., as per schedule .......... ..see. 11,047 99 

Total cash valuation of all lands purchased ............0. | 714,008 65
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Grading, Cash... .. cece cence renee eee cette eeeee tas 
Grading, cash .0--0svvcorure $279 ,456 00 

Total cash valuation of substructure... ... 0... cece eee wees 993 ,459 65 
Ties and tying, cash 2.0... ccc cece eee eee eee e ener ennees 131,258 60 
Iron rail, main line; cash No. miles, 213; Lbs. wt. per yard, 52 ( 

ANG 56 voce cece cece eee eee ee ee eee eee e eee eee ene eees 1,566 ,205 54 
No. miles 10 in side-track; Lbs. wt. per yard ..........°°7'°'* ) 
Chairs, spikes, fish-bar, etc., cash 6.6... 6. ee cece ee ee eee r eens 157 ,354 29 | | 

Laying track. 0... 6. ccc eee cee cee eee ene nnn teen een eees 62 334 48 

| Total cash yaluation of superstructure... 6... 66. c ee ee eee 1,918,152 91 

Passenger stations, fixtures and furniture, cash .........-..6- 7 
Freight stations and fixtures and furniture ............05.000e _ 55,494 86 
Engine-houses and car-shops 0.0... ce eee e eee eee eee eeeee 
Machine shops ...... 2... cece cece cece eee tee t ence eneees 
Machinery and fixtures, tools used by trackmen, etc .......... 32,332 49 | 
Engine houses ....... cece cece eee e reece etter enn e ee eaee 
Telegraph construction 1.0.0... cee e cece erect eee eee eeteees 8,787 08 
Turn tables 0.0... . cece eee cece reenter erence enseeeeeees 6,110 00 

Wood sheds and water stations ........ cece eee e eee eee eee eens, 22,553 '70 
Bencing 2.6... cece eee ete nee eee eee eet n ene eeeees 26 ,569 43 
Elevators and docks ......... cece eee eee cent eee ee eee eeeee 73,3821 85 

Total cash valuation of buildings of every sort..........-. 225,159 51 

Engineering expenses before and during construction, cash....... 63 ,141 02 
Salaries of officers and agents essential during construction ...... 31,044 45 

Total cost of engineering and official management during 
CONSFUCTION 26. cece cece eee eee tenet eee tenes 94,185 47 

Incidental expenses, cash ....... 0c cece cee eee ee eee nee eeee 81,982 13 

Total original cost in cash of line unequipped ............ 3,347,861 09 
Locomotives, cash. No. 16........ cece eee cece ete e ene | 162.757 90 
Tenders, No. 16.... cece cece pence neces teste eeensreeene § ’ 
Snow plows. No 10 ..... cc cece cece eect eee ee eee eect ee eaeeees 700 00 
Passenger cars, Ist class. No. 7.. 0c. cece eee eee cece eee eaeee 31,339 94 
Passenger cars, 2d class. No. 4....... cece eee eee ete eenees 8,782 03 
pasgage cars. D0 ns 7,270 44 

| XPYCSS CALS oe eee eee teen eee een n ene e cee eens K 
Freight cars, closed. Nol 37s 292,758 10 
Platform cars. No. 125... 0. ccc ccc cee cee eee ence nee eens 75 ,666 12 
Hand Cars... cece cee cnc eee eee nee teen teen eee e tenes 1,006 00 

Total cash value of equipment ....... cece cece eee neces 580 ,283 53 ° 
Capital stock issued for account of construction .......6+.eee sees 2,104,800 00 

Grand total original cost and estimated present value of | 
line equipped 6... cc cece eee e eee e eee ee tee een eeee 6 032,944 62 

| CHARACTERISTICS OF ROAD. 
MILES, 

LENGTH OF ROAD. Entire Lengthin Weight of 
ok . Length. Wisconsin. rail pery’d. 

Length of main line of road from Green Bay to Mis- 
sissippi River...... 0... cece cece rere eee eee ee 218 213 52 & 56 

*BRANCHES—Name each. : 

Winona branch. Length of branch..........--. a t 

From Marshland to Winona, leased.........-. of 472 47% 56 

Total length main line and branches ........ 21714 QUT vase ees 
nn SE 

*Less length of Mississippi River bridge at Winona.
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Aggregate length of tracks operated by this company computed as single track—21714 
miles. 

Aggregate length of sidings and other track not above enumerated, 10 miles. 
Number of ** common points.”...... cece cece cece cece eens Seven. 
What is the gauge of your lines?.............. ec eee eee ees 4 feet, 814 inches. 

DOINGS OF THE YEAR IN TRANSPORTATION. 

CHARACTER OF SERVICE. 
Number per- Av. Salary 
sonsempl’yd. pr annum. 

Clerks in all offices. ..... 0... ccc cece cence eee cceevcavecaseeese 6 $873 33 
Master and assistant mechanics.......... cece eeeceeeeeceteees 8B 1,165 16 
Conductors 0... 0... cece cece ee eee e eee eeteeceeeesetseeees 10 804 00 
Emgineers 0.0... cece cc eee cette eect eee eeeesceseveseres 15 991 13 
Brakemen ... 0c. cece cece eee eee eect cece eeeesenceeeteeeee 16 540 00 
Flagmen, switch-tenders, gate-keepers, and watchmen........... 2 510 00 

| Station agents... ...... cece cece eee ects eee tees etsreeesens 24 543 33 
Section MEN... ccc ee ee ec eee eee cee e eee cece saeeseeees 169 552 43 
Laborers and mechanics........... cece ce pete eee ceeeeecees 150 656 56 
Other employees—road-masier, dock-master, superintendent of 6 1.133 33 

repairs, train-dispatcher, assistant engineer, wood and tie agent 7) 

MILEAGE AND TONNAGE. 
Miles. 

Number of miles run by passenger trains.......... 00. e cece eee eeeee 134 ,590 
Number of miles run by freight and mixed trains................0005 110 ,405 
Number of miles run by construction and other trains................ 105 ,255 

Total mileage... . 0. ccc ccc ec ccc eee eee eee cence neces 350 ,250 
Mileage of empty freight cars..... 0... ccc cee cece eet e eects ene eees 432 ,431 
Total number passengers carried... ..... 0. ec eee eee eee eens 56 884 
Total number tons freight carried one mile...............0..000.02. 9,768,512 
Total number passengers carried one mile............. eee eee ees 2,540,608 
Average distance traveled by each passenger...........0.cceeceeeeee 44 

Miles. per hour. 
The highest rate of speed allowed for express passenger trains........ 25 
The highest rate of speed allowed for mail and. accommodation trains. . 25 
Amount of freight carried per car, 20,000 tbs. car-loaad............. 18314 tons. 
Amount of freight carried per train. .......... 0 cee ee eeeeeeeeeees 179 tons. 

TOTAL FREIGHT IN TONS. 
Whole line. 

GOIN oo cee cece ee eee eee e eee eee ee ee eee eet ee eee eeey 26 ,590 
FPIOUr . 0c cece eee cece eee eee nee ee eben sete neeeee 4,157 
PYOVISIONS 6.6... cee eect emcee eee eee e eect eet eeteeeeeeees 555 
Salt, cement, water lime and stuccO.......... ccc eee eee ee ee eee eens 2 ,267 
Manufactures, including agricultural implements, furniture and wagons. 1,859 
Live stock... . ccc ccc cece cece eee eter eee e tee ee eeteeeeee 212 
Lumber and forest products......... 0... cece eee eee eee eee eeeeceee + 45,905 
Iron, lead and mineral products..... 0.0... ccc cece cee cent eee e eens 135 
Stone, brick, lime, sand, etc ........ cece cece e eect e eect eee e ee ee 955 
Coal occ cece eee eee eee eee eben eee tent eee beeeeee 1,286 
Merchandise and other articles.......... 0. cc csc cece eee eee nee eeaes 7,869 

Total tons... cece cece eee cee eect nee e nt eeeeeeneees 91 ,790 )



EARNINGS DURING THE YEAR ENDING JUNE 30, 1875. 

oe 

MONTHLY EARNINGS FROM ALL SOURCES. 

I ho ToTALs. 

| Monrueg. PASSENGERS. FREIGHTS.* MAILS. EXPRESS. OTHER SOURCES. 

Whole line.| Wisconsin.|] Whole line.| Wisconsin.} Whole line. Wiscon- Whole line. Wiscon- Whole Wiscon- Whole line.| Wisconsin. Q 
Nn. sin. ine. sin. by 

1874 7 

JULY wieccccceeecececeeees 9,563 521 oo.ccecseeeeee| 18,978 14 Joo eee, 899 51 | oo. eee ee 270 GD | .ecceceeeceees 259 5O | ..cceeseeeceeel 29,971 32 | occ c cece 

AUGUSE oo.ceeeeeecees 8,756 56 | oecececesseecceeet 12,941 97 [oo eee 899 51 |e. eeeeee 152 54 |e 298 00 |o.ceecceeeeeeee] 22,978 58 |e eee ee i 

September ........... 8,739 83 |oo..ecceeeeee| 12,640 05 Joo ee. 899 BL [oes eee 139 81 |... eee 80 00 | ....ccceeeeeeee| 28,499 20 | ooo eee a 

October..............0- 8,601 O4 | .ceccccceecceeee| 382,390 87 [oe 899 51 Joos. eee eeeeee 151 88 |... eee. 145 75 |e. eee] 42,188 55 [oc cece rq 

Novembet............. 7,913 86 |... ceceseseeeel 27,666 98 Joo. 899 51 | oes 142 83 | occ cceeee 163 42 |...............] 36,786 10 |... eee Ro 

December............. 6,112 261 eee eeee 12.630 02 | .......cesceeeeeee 899 51 | eee 150 15 | ..............- 136 62 | oo... eee 19,929 36 | occ eee ees 

1875 = 

JANUary cccccccecccccee] 4516030 | occccccccecceeee| 10,617 92 Jones 899 51 | .cccseceecseee. QL TT | cccseceseeeee 88 55 |occcececeee] 15,811 08 |e = 4 
February ............. 3,049 35 | ooo. cee cee eees 10.376 92 | oecsescc cee eeee 899 51 | oo. eee. 58 19 |... eee 53 TO | cece ceescceee 14,437 72 |e ce see eees Z, 

March ..............008 B,TLT 61 | oo... eee ec eoeee 13,477 95 [oo eee 899 51 | oo... eee. 88 38 |e eee 35 50 | ccc. cseeeeeee 20,219 95 | oo. cccec ones Se} 

ADYil voc. eee eee ees 7,214 83 |ooeeececeeee| 10,454 15 Jo. 899 51 | oes 106 52 |... eee. 81 50 |e! 18,706 50 | occ e aces ° 
\! Ce 6,839 52 | oo eee eeeeee 17,843 87 jo... cece eee 899 51 |e. ee eee. 124 54 |. 48 50 | oe 25,855 99 | oo. ccecceeesecees | 

JUNE ooecee ce eeee eseeee 7,131 84 | ............ eee 17,249 77 [oe | SOV OL | ecce eens 157 33 | oo. eee GO TL | o.cccseseeeeee| 25,499 16 Joc cee ceee p> 

Total ....cc.c00-:{ 83,801 26 |... ee] 208,868 IL |e] 10,794.12 |. ee 1,637 09 |...ceeeeee | 1,282 80 |... ee} 800,883 38 |e ees a 

. *Including car mileage. O 

S 
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© 
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Rarnings per mile of road. ... 00. cee cece eee eee scene ee eeneeeaees B1,405 99 
Earnings per mile of road on freight...........cccccecaceuecceces 1,008 40 
Earnings per mile of road on passengers.........ecccceecccceceees 391 59 
Earnings per train-mile, run on freight...........cccceeecceceeuees 1 95 
Marnings per train-mile run, on passengers........ecececceee ceues 0 62 
Of the earnings of the entire line, what is tho ratio of the passenger to * 

the freight....... cece cece cee cece eect ee eee eeteseeeceeersess 28 t0 72 
Average gross earnings per mile [214 miles] of road, exclusive of sidings 1,405 99 

EXPENSES DURING THE YEAR ENDING JUNE 30, 1875. 

PAYMENTS FOR CURRENT AND OPERATING EXPENSES. 

Maintenance of way: . 
Repairs of track, including new and re-rolled iron rail in place 

Of old iron rails... ss cece cece eect ee ee eee ceeeneeesees $81,893 23 
Repairs of bridges. ..... 00... ccc cece cece cece ecnteeeeeenees 5,556 63 

Maintenance of buildings .......... 0.0... cc ccc cece eecceeneeeeeee 2,570 21 
Maintenance of rolling stock: | 

PoCOMOLVER ««--seceecsee gussets teeters ress. $16,413 38 | 
Passenger, baggage, mail and expresscars..... ] 
Freight cars. 2 veesesueseteee ee f 26,786 02 
Shop toolsand machinery.............0ce0eee. 5,044 69 

—————- 48,244 09 
Conducting transportation, and general expenses: 

Management and general office................ 26,254 87 
Foreign agency and advertising .............00. 172 33 
Agents and station service ................+.-2. 23,485 10 
Conductors, baggage and brakemen............. 18,451 89 
Engineers, firemen and wipers.................. 24,863 48 
Train and station supplies............00c cece eee 1,607 45 : 
Fuel consumed....... 0... ccc ec ee eee eeeanees 44,064 02 
Oil and waste... .... cece cece cence ee neees 5 224 74. 
Damage to persone... 62. c cece cece eevee eeeees 629 58 
Loss and damage to freight and baggage........ 3,640 32 
Legal expenses..........c ccc ceeeeceveeeeccees 3,200 00 
Other general operating expenses, as per items 

DelOW 60. eee cece cee cece eee ee eeeeeeeeee 14,451 54 . 
—————. 161,045 32 

Current expenses: 
Por taxes .... 0... cece e eee cee eee eee nance es 2,328 79 
For insurance... .. 6... cece eee eee nee e eens 1,600 00 : 

| Lease or privilege of other roads whose earnings are 
ineludod in this report, giving name and amounts 
aid. : 
Po O. & N. W.R. RB. Co... cece eee seen ee = 26,259 46 

: ————— 30,188 25 

Total current operating expenses.........00ccceeceeeeeeee 329 497 73 

Average operating expenses per mile of road, exclusive of sidings 1,539 71 
Average operating expenses per train mile*........ 0.94.07 
Cost of maintaining track and bridges per mile run.... 0.26.55 26 
Cost of repairs of engines per mile run.............. 0.04.68 .04 
Cost of engineers and firemen per mile run.......... 0.07.09 07 | 
Cost of oil and waste per mile run..............000 0.01.49 .O1 
Cost of fuel per mile run............cce cece ew ce eee 0.11.24 11 

* Figured on total mileage of 350, 250 miles.
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EXPENSES, Ere. 

PAYMENTS IN ADDITION TO OPERATING EXPENSES. 

New equipment....... ccc cece cece eee cee e eee e ee sere eeee coees $25,500 00 
Total new investment. .... 0... ccc ccc eee rece eee te eeeesetereees 25,500 00 
For interest on bonds... ccc. tenes cee eeceeceeccees 60,000 00 

: ‘Total payments in addition to operatlng expenses..... ............. 85,500 00 

Specify each patent in use on your road, and the amount paidas_ - 
royalty for such patents, in separate items?....... cece eee eee eens None. 

How was amount of dividends paid the past year—cash, stock, or 
otherwise? Specify amounts and manner of payment?.............- None. 

- GENERAL BALANCE SHEET, Isr OF JULY, 1875. 

ASSETS, | 
Amount. 

Cost of road and equipment........ cece ec ee eee ereeeeeeee es G12 ,086,134 25 
Interest account to Jan. Ist, 1875.0... 0... cece cece eee eee eee 1,107,988 80 
Profit and loss... .. cece ccc ce cece en eee eee en eee eens 40,715 87 
Local ald... ce ccc cc cece ce cee ene eee ener e een eees 133 ,881 20 
Fuel on hand... 0... cece cece cece ee cee eter eee eee eeee 20 ,813 21 
Station agents and conductors. ...... eee cece eee eee e eee e eens 6 502 42 
Various persons and railroad companies.......... ccc eee ree eee 18,915 72 
Operating expenses account to July Ist, 1875........... cee ee 139 ,626 36 

13,554,577 83 

| LIABILITIES. 
| Amount. 

Capital stock... 2. .c cece cee cece cece e eee e te cteeeeseeeseaees $7,849,000 00 
First mortgage bonds....... 0.0... eee cece eee ee eeeeeeeteeees 8,200,000 00 
Second mortgage bonds........ 0c: esse eee e eee er eee n eee neee 779 ,860 00 
Lackawana Jron and Coal Co... .. cc. cee cece eee cere ee eeeeees 1,219,234 85 
Four months scrip... . cc cece cece cece eee cent eet eeeeens 12,215 00 
Haskell & Barker Car Co... .. cee cece cece eee nee 60 ,677 ,74 
Bills payable... . 0... ccc ccc eect cece eee tenet eee eeenes 80,405 47 
Pay rolls not paid... . 6. ccc cece ee erent e ene e nes 37 ,476 63 
Elmore & Kelley. i... ccc ccc eee eee e cence eee e en eneeeeees 20,743 28 
Farmers’ Loan and Trust Co....... cece ec ene ee cece ete eeeees 1,500 00 
D.M. Kelly 2.0... cece cece eee eee e ener ennes 11,245 25 
Local aid, payable in stock... cc. ee eee eens 133 ,890 60 
Varlous Persons... .. 1 cee cece eee eee ee eee n eee eneeenes 17,417 10 
Earnings account, from Jan. Ist, 1875 to July Ist, 1875........ 130 ,525 ‘74 
Balance due treasurer. ..... cc ccc cece cece eee eee eee eenes 386 17 

: 13,554,577 83 | 

What is your estimate of the cost to you, for the transportation of each passenger 
per mile? . . 

3,83, cents, not including interest on investment, or depreciation of the property. 

What is your estimate of the cost to you, per ton per mile, for the transportation 
of freight? . 

.23; not including interest on investment or depreciation of the property. 

. What regulation governs your employees in regard to crossings of other railroads, 
and are they found to be sutlicient? 

State law sufficient. | | 

What regulations govern your employees in regard to crossing of public highways? 
And are these regulations found to be sufficient? . 

_ State law sufficient.
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What platform and coupler between passenger cars, do you use? 
Ordinary platform and plain wrought iron coupler. 

What kind of brake do you use on passenger trains? 
Hand brakes. 

U. 8. MAIL. | | 

What is the compensation paid you by the U. 8. Government for the transportation 
of its mails, and on what terms of service? 

$50 per mile; service six times a week. 

| EXPRESS COMPANIES. 

What express companies run on your road, and on what terms, and what condi- 
tions as to rates, use of track, machinery, repairs of cars, etc.; what kind of busi- 
ness is done by them, and do you take their freights at the depot, or at the office of 
such express companies? 
American Express Company. 81 cents per 100 lbs. on freight, favevaged as car- 

ried on whole length of road. General express business. At depot. | 

TRANSPORTATION COMPANTES. 

What freight and transportation companies run on your road, and on what terms 
and on what conditions as to rates, use of track, machinery, repairs of cars, etc.? 
Do they use the cars of your company, or those furnished by themselves, and are 
their cars or their freight given any preference in speed or order of transportation, 
and if so, in what particular? | 

None. 

SLEEPING CARS. 

Do sleeping or dining cars runon your road, and if so, on what terms are they run, 
by whom are they owned, and what charges are made in addition to the regular 
passenger rates? 

None. 

ADDITIONAL QUESTIONS. 

Date of original charter of the road and that of any road consolidated with it, | 
with the name of the companies. 

April 12, 1866; original name of company, Green Bay and Lake Pepin Railway 
company. September 5, 1873, name changed to, Green Bay and Minnesota Rail- 
road Company. : 

Rates and dates of all cash dividends on stock of original and consolidated com- 
panies, as far as known. 

None. 

Rates and dates of stock and other dividends, not cash, of original and consoli- 
dated companies. 

None. | 

Date when main line (giving termini and length) was completed and put in ope- 
tion. 

Green Bay to Winona, 214 miles, Dec. 18, 1873. 

Roads operated under lease, (whether temporary or permanent,) giving name, 
termini, length, address of lessors, and terms of lease? 

Four and one half (444) miles—Marshland to Winona—leased from Chicago and 
Northwestern Railway Company. This company pays for use of that piece of track, 
10 per cent. on one-third original cost, and pays for keeping in repair in proportion | 
of its use of it to the entire use.
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What running arrangements have you with other railroad companies, ) 
setting forth the contracts for the same@?....... 0c cece cece eee eee | 

What is the total number of acres of swamp or other State lands granted 
to your company by the State?.... ccc cee cece eee e eee eens 

What is the total number of acres United States lands granted to your None 
company by Congress directly, or through the State?............06-6 {77 one. 

What number acres received by your company, directly or indirectly?.. 
What number acres sold and conveyed?........ cc scee cence reece eens 
To what corporations have you sold land? How much, and at what price? 
Number of acres now held by your company?...........eeseeeeeeees 

Value of donations of right of way or other real estate? 
Small value. Have no estimate. 

Amount of city, county, and town aid granted to company in ex- 
change for stock, or otherwise? Specify particulars.............. $709,000 00 
Total cash amount realized from such aid?.............ee-e00-+-- 387,390 33 

Amount ye land sold, but not conveyed, under contracts now in force ? ) 
ACTS) cece cece eee e eee ee ee eee eee eee teen ee eee este ee ee eee 

The whole amount of cash, principal, and interest received for lands 
hitherto soldand conveyed ........ ses cc cence cette ect eeeeseeaens 

Whole amount of cash received, principal and interest on outstanding 
Contracts In FOLCE 6... eee e ce ete ete eee tee teeta 

Whole amount of cash received, principal and interest, on contracts for- 
felted? .... cee cece cece ccc eect e nett teense eee eeetsessceres pases None, 

Whole amount of cash received for stumpage, trespasses, &c.?........ 
What have been your total receipts from lands sold. and contracted to be 

sold the past year?(cash) ..... ccc cece cece eee eee tenet ne eeees 
What is the aggregate sum of receipts on account of lands, from all 

sources whatever, up to the present time ?.......... se eee eee ees 
What is the amount now due the company on lands sold, or contracted 

to be SOI? oc cece cece cece ee eee eee eee cee e eee eee neeeee
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Of the above accidents those numbered as follows were caused by inattention o 
employees; | 

Numbers one and two. 
Total number.......0 cc eee cee cece cee cece cette etstceeerees Q 

Amount paid as damages on account of stock killed by trains .......... $1,506 00 
Amount paid as damages caused by fire from locomotive .............. 25 00 

: STATE OF WISCONSIN, County of Brown, ss. 
D. M. Kelly, Vice-President and General Manager, and W. R Hancock, Treas- 

urer, of the Green Bay and Minnesota Railroad Company, being duly sworn, depose 
and say that they have caused the foregoing statement to be prepared by the proper 
officers and agents of this company, and having carefully examined the same de- 
clare them to be a true, and correct statement of the condition of the affairs of said 
Pompany on the first day of July, A. D. 1875, to the best of their knowledge and 
belief. 7 

. D. M. KELLY. 

a W. R. HANCOCK: 

Subscribed and sworn to before me this 15th day of September, A. D. 1875. 
* PP. T. BINGHAM. 

Notary Public, Brown county, Wis. 

List of Stockholders, April 5, 1875. 

Names. Residence. . Shares. 

Town of Alma ................06.0.00+.+-| Jackson County......... 150 
W. J. Abrams ................0--+00-2+-+| Green Bay ..........4.., 18 
Mary F. Ames.............4.++-+0+++64++-| Haverhill, Mass..... .. 341 
IN. Anderson ....... ee cee cee eee eee eee eee ee} MCANdAM 1... ... ee eee, 5 
Town of Arcadia...........ceeeeeeeeeeeeee| Lrempealeau County .... 500 
-Town of Ashwabanoa .............++++++++-| Brown County.......... 27 
J.J. AStOL. eee e cece c wees cece eeeeeeeeeee| New York City......... - 200 
J.S. Bailey oo... ccc cece cece eee wesc eee eee | New York .........00.. 256 
EX. Bertral. cc. ck cece eee eee ee eee eeeeee| Unknown .......... cee. 5 
John I. Blair...................22.-08-6+.| Blairstown, N. J ....... 1,012 
James Blair... .. cece cece eee er eee eee eee | New Jorsey ...... ccc eee 100 
Town Black Creek...............-.+-+2++++| Outagamie County ...... 120 
Town Bovena.... cc ccc cece cece eee eee ele dv cece cece ecseneens 100 
W. G. Boswell .......... cece eee eeeeeeess| Menomonee ............ 1 
W. iH. Bishop........... ccc eee eee eee eee | Unknown ....... eee eee, 40 
W. 2B. Bristol... ccc ee cere fee Oe ee cece c eee eeeenee 200 
EE. A. Bradley........... cece eee eee eee ue ee} New York City ......... 1 
Miles Bristol...............eeeeeeeeeeeee ee} Unknown ...........06. 50 
Brown County... . 0... ccc eee ee eee eeeeceee| WISCONSIN... . cece eee ee 1,500 
EK. J. Buckam...................000--.4.-.| New York City ......... 78 
Thos. M. Camm... ... ccc cece cece cece ee Lecce eet ae sete sce eeeeeees 2 
B. G. Clark... ccc eee cece eee eeeee| New York City ......... 100 
George M. Clearman......................{| Unknown .............. 20 
Erastus Corning. ..........0eeeeeeeeeeeeeee| Albany, N. Y.......... 150 | 
R. L. Cutting .........................+- | Unknown .............. 62 
EL. Er. Curtis occ ccc cee eee ele dO. cece cece eee eens 5 
E. Decker... cece eee eee eee ee eeees| Green Bay .........000e 20 | 
Town Dexter .......... 0. ce eee cece ee eeeees| Wood County........... 200 
Thomas Dickson ...........ccceeeeeeee cece? New York .......cc00e. 100 
H. F. Dousman ...................206-.4+-, Wateyille, Wis ......... 5 

8——r Rk c—II (Doc. 15)
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List of Stockholders.—Continued. 

Names. Residence. Shares. 

Wm. E. Dodge ........... cee cece eeeeeeee+| New York City......... 500 
W. E. Dodge, Jri. ccc eect eee eee ele dO cece cece eee e eens A0 
W. TT. Dugan ...... 2. cece eee eee eee eee eee| Waubasha ..........06. 3 
Fred S. Ellis... ...... cece e ec eee eee ec eeeeees| Green Bay........ 6. 3 
Sarah C. Evans. ...... ec cece eee eeeeee ees} New York .........0005 250 
Jas. 8. Fetherly..............es cece ee eee ee} Green Bay ..........0., 2 
Wm. S. Fisk ..... 0... cc cece eee eee eeeeeeee| Fort Howard........... 4 
P. B. Foster ........ce eee eee ee eeeeeeceeeee| Unknown ..........008. 30 
City Fort Howard..................+++.++.| Brown County.......... 373 
Thos. W. Gall... ... cece cece eee eee eeeeee| Unknown ........ eee. 100 
David B. Grant ........ 0. - cece eee eee cesses} New York ..........06. 100 
City of Green Bay .............0000- «++++~| Brown County.......... 1,000 
C. Gustavus oo. ccc cece ee cee cee ween cele cence eee et ee eee enaes 1 
E. F. Hatfield ......... 0.00.0 seen eee eeeeee| New York City......... 1 
H. Halverson........ sce eceeeeeeeeeeeeeees| Lrempealeau County .... 3 
George Hiles ...... ec cece cece ee eee ee eeeeee| Dexterville.........505- 90 
Town Hixton ...........c cece ee ee eevee eee e| Sackson County......... 150 
Henry L. Hotchkiss.......................| Unknown ...........05. 20 
Elizabeth Hotchkiss ......... 0. cece ee cee ele dO cece cece ee teeeee 20 
Martha P. Hotchkiss .......0 cece eee ee eee fe  dO cece cece eee eee 20 
Susan V. Hotchkiss 0... 0... cee cece eee eee fe dO cece cece cece eens 20 
Jas. David vo. cece cee cece cece ence ee eee ele dO cece cece ence ene 300 
David M. Kelley ..............eeeeeeeeeeee| Green Bay .............] 5,832 
Mary M. Kelley.........ceeeseeeeeeeeeeee-| Haverhill, Mass ........ 341 
Henry Ketchum ...............00++++.2++| New London ........... 1 
Antone Klaus..........ceee cece eeeeeeeeeee| Green Bay ........ eee. 25 
Conrad Kruger... 2.2.00 cece reece cee cee le teen eee enna teen ne eees L 
Lackawana Iron and Coal Co................| Plus... . cc eee eee ee eee] = 8,768. 
J. A. Lawton... cc ccc ccc cece cece eee e eee e| DOPere.. ccc cece ee ee eee 3 
Trena Larned.... coc. cece eee eee eee eee eee] Unknown... cee eee eee 20 
Henry Lemphold.... 2... cc. cece eee eee ee fe On cee cece cece eeeee 1 
M. P. Lindsley..........-.0eeeeeeeeeeeeeee) Green Bay..........05. Ui 
Town Little Wolf.............2+220+eee++++, Waupacca County....... 100 
J.J. Marsha... cece cece cee eee eeeeeeeeeee| New York City......... 341 
Elizabeth Marsh..........00. eesseceeseeee| Haverhill, Mass........ 341 
Samuel Marsh...........2.ceeeeeeeeeeeeeee| New York City.......... 1 
W.H. Macy... co.cc eee e eee eee eee eee ee eee} Unknown 1... eee ee eeee 50 
Chas. A. Macy... cc ccc eee e ccc cece ee cece le ee dO eee cee e ene ereeeaee 50 
J. A. Mathew... cece cee cee cee cee ee eee fe On cece cence ee eeees 10 
S. F. Mathew... . cece ccc cere eee cee eee fe ee Oe ee cc creer eee eees 1 
Fred Mead... . ccc cece cece cece e eee cence lee de ese nce ee eee eeees 200 
Adeline M. Merriam................+++++- | Popefield, Mass......... 312 
Geo. N. Miller..............0eeeeeeeeeeeee] Unknown ............. 100 
J.W Mitchell..............cceee eee eee eee | New York City......... 100 
Ole Oleson Moland........ ccc cei cece eee ee elect eee eee ewer ee eneees 2 
John Murdock........-.ceeeeeeeee eee eeeee} Unknown .......00: eee. 10 
New London... 2... ccc cece eee eter cele e ee eee e ee ene eee eeeeees 500 
Jose V. Orvativia........ eee eee ee eee eee eee} New York City......... 264 
Henry Parish... 2... cece cee cece eee ee fee One eee e cette eee 271 
William E. Peak... ccc eee ccc cc eee fee e ee eee cence eee n eens 1 
HS. Pierce... ee cee eee ce eee ee ference teen eee e eee tneeees 296 
M. D. Peak... cece ccc cece cee erence ee ee eee eens eee ete enees 1 
Town Plover... .. ccc cece cece eee eee eee tee fe eee eee e tenes eee eeeeeees 300 
J.C. Rolph..... cee cece cece eee esses eseeee} Seranton, Penn......... 50 
C. L. Porter... 0. cece cc eee ce eee eee eee] Winona... cece eee eee, 10 
Town of Preston. ..........0eeeeeeeeeeeeeee] Lrempealeau County .... 250 
P.R. Pyne .... cece cc eee eee eee eee eeeee | New York City......... 150
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| List of Stockholders—Continued. 
a 

: 

Names. | Residence. Shares. 

Andrew Reid........ccc ccc eee cceeceecee Depere ............000. 3 | EE. OC. Read 0. wee cece ccc ccc eee cee ecn Unknown............... 80 Henry M. Rice ......... 0c ccc cc cece cece cleceencvensueccccc clo ol. 4 CO. D. Robinson............ 0... cece ee eee Green Bay ..........0.. 14 
C. B. Rogers...................0...0,4-.| Unknown’.............. 120 . Ruben & Co. Chs............0.eeeeeeee00.| New York City. ....6... 62 Chas H. Russell 0.0... cece cece cece ce lene dOsececeeeee leo .. 300 S. T. Scranton, Prest.............c ce eee es Oxford, N. J........... 500 S. T. Scranton & Co... cece ccc ence clone dOveceeceececee lle, 93 
Walter Scranton ..............0.0000e0022.| New York City......... 251 
Estate, J. H. Scranton ..... cece ccc cece cle eee ee caeeeveccececceeey 117 Joseph H. Scranton ..........0005 0 ce eee Pennsylvania ........... 266 Town of Scandinovia............ 0. cece eee Waupaca County ....... 100 Town of Seymour ...........ccccecueeeaees Outagamie County ...... 70 A. T. Sharpe.................cccececeeee+| Wabasha.......550000., 3 
Samuel Sloan ...... cece eee eee eee eaes Nyw York City......... 100 John Stewart... 00... cece c cece cence lee dO ecccccenc cece cue. 150 J.& D. J. Stewart... eee ccc cece eee fe ee Wee c ee eeee cece eee, 100 
W. A. Smith... cece eee lee dee ececcce cece cep GQ 
George Sommers... 0... cece eee c cece ces lecenenees eee ccn cele. 2 
James Stokes ....... 0... cece cece cece eee: London, England ....... 200 
James Stilman.....................0......| Unknown ....... 2.0... 300 W. Stranskey. 0... eee cee cee ese elec ees eesaetncneee cee, 1 . Town of St. Lawrence......0. ccc cee ee celeecceceecaecuveuccec cee, 150 
Moses Taylor, trustee .....................| New York City........./ 50,006 Moses Taylor ..... 0... cece cece eee e secede ee sdOsceecccenece cc, 1,579 
Abram Tayler .................0cce0e0ee2.| New York City.........] - 2 
Geo F. Talman..... ccc cece ccc ce cee ceealeceucetanserecreccc cc, 200 
John Thorn .................e0ee0000. ee] Unknown..........0.... 100 
Mary F. Townsend ..........0..cccceeeeceelecsdOcceseccec cee cole. 20 Albert Weiser ......... 0... cece e cece neces Green Bay ............. 9 Randal Wilcox .......... ccc. cece cece e eee Depere .... ce. eee eee 3 
D. R. Williams ................ .........| Unknown .............. 39 
Thomas Wilson............eccceceeeeeeeee| Winona sec ecec cece cee. 5 
Joshua Witney... ..... cece cc eee c cece cee ecleceucucesevavuneneeccee. 16 
Wood County...... ccc cece cece esc ncenculececeecsseaeevevencucens 1,500 
Henry Young...............0.eeeeeeeeeeee) Unknown ....ccce cece. 100 
John Tayter Johnston............ ccc eee eee New York City ......... 150 
Casper Zrogsky ..... ccc cece cece cece ese celecceeaeeeeeeectuceeenee, 3 . 

1 9
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REPORT | | 

, OF THE 

PRAIRIE DU CHIEN AND McGREGOR RAILWAY COM- 
PANY. | 

| For the Year ending 30th of June, 1875. 

: OFFICERS AND OFFICES. 

Names. Address. Salaries. 

John Lawler, president................. Prairie du Chien........... $6,000 00 
James Lawler, secretary................ Prairie du Chien....:...... 1,200 00 
James Lawler, treasnrer...... ccc cee cee eee eee ee eee eee ee eens seeeeeee 
S. E. Farnham, general manager........ cee ce cece cece ee ener eeeeces 1,200 00 

Total salaries... 0... ccc cece cece eee eee teteseerreceeeeees 8,400 00 

General offices at Prairie du Chien, Wis. | 

Names of directors. Residence. Amount of Stock 

John Lawler......e.eeececeeeeeeeseees Prairie du Chien.......... $96,000 00 
James Lawler...........eeeeeeeeee+e++ Prairie du Chien.......... 1,000 00 
George L. Bass....... ccc eeeeeeeeeeees MoGregor...........066+. 1,000 00 
S. E. Farnham...................++++- Prairie du Chien.......... 1,000 00 
Robertson James...........-.+++++.+++ Prairie du Chien.......... 1,000 00 

Total ..ccccccecccecccccececsseccevaceeeuveseeseesessess 100,000 00° 

Date of annual election of directors. 
_ October 9th. 

Name and address of person to whom correspondence, concerning this report, should 
be directed. 

John Lawler. 

CAPITAL STOCK. 

Capital stock authorized by charter.............2.0ceeeeeeeeeees $100,000 00 

COMMON STOCK ISSUED. | 

Stock subscribed by individuals and other corporations paid in cash.. $100,000 00 

Total common stock ...... 6... eee e erence eee eee e eens 100,000 00 

Total capital stock... 2... cece cece ee ee eee eeeeeeees $100,000 00 
Proportion of stock for Wisconsin (7%) ........ cc eee eee eee eee ee 87,500 00 

A list of stockholders at the last election of directors, showing the name, residence 
and amount of stock owned by each, must be filed herewith. | 

(See list of directors. )
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When and to whom was the original stock owned by the company sold, and what 
was the cash value realized by the company for the same ? 

To J. Lawler, Jas. Lawler, G. L. Bass, J. H. Houston and P. Doyle, for $100 ,- 
000. 

If any stock has been issued since the original, state the date or dates when the | 
same was issued, to whom. issued, in what manner the same was paid for, and the 
cash value realized by the company for the same. 

None issued. 

7 FUNDED AND UNFUNDED DEBT. a 

Describe severally all outstanding classes of bonds. including amounts, dates of 
issue, interest, where and when payable: | 

No indebtedness. | | 

COST OF ROAD AND £QUIPMENT. | 

Cost of right of Way 2... . cece ccc cece ene n eee ete ee eens 
Cost of construction 2 UIE $2,610 00 

Bridging 0... cece cece cee ect ee eee etetetestetssesesees 65,000 00 
Tron and OVACING. 0... ee ee cee cece ee ete etter ec etesssecereses 82,000 00 

Total-cost of entire line ......... cc ec ccc cece ene ee tet eens 99,610 00 | 

Wisconsin lines, seven-eights of entire line ............eeeeeeeeee ee = 87,158 25 

ORIGINAL COST AND PRESENT ESTIMATED VALUE OF TOTAL | 
| PROPERTY IN THIS STATE. 

DESCRIPTION OF PROPERTY. 

Total cash valuation of all lands purchased..................22.+-. $2,610 00 

Grading as per schedule.......... 0.0 eee eee cess eeeeeees 2,000 00 
Bridging, as per schedule, No. wooden bridges, 2...............5.+. 65,000 00 

Total cash valuation of substructure...................0-e0+2. 67,000 00 

Ties and tying ....... ccc cee cece een ne tenet eee e nee eeeeecens 4,400 00 
Tron rail, No. miles, 24g; lbs. wt. per yard, 56...............006-- 12,000 00 
Chairs, spikes, fish-bar, & .... ccc ccc cece eee cee cence ceees 2.600 00 

Total cash valation of superstructure ..............e.e0eee2e+- 19,000 00 

Engineering expenses before and during corstruction.............00. 3,000 00 
Salaries of officers and agents essential during construction.......... 8,000 00 

| Total cost of engin’g and official management during construction. 11,000 00 

Total original cost and present estimated cash value of line unequipped 99,610 00 
Total cash value ofequipment, Furnished by C. M. & St. Paul R’y. Co 

Grand total original cost and esti’ted present value of line equipped 99 ,610 00
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CHARACTERISTICS OF ROAD. | 

MILES. ; 

LENGTH OF ROAD. ——— vail ser io 
Entire | Length in ” 
length. |Wisconsin. | 

T ength of main line of road from Prairie du Chien 
to McGregor ...... ccc ccc e cece cee eee Q 14 «56 

Length of double track on main line ............ 11g Vy 

Total length of main line and branches... . 2 | 134 | 

_ Aggregate length of tracks operated by this company, computed as single | 
WACK eve ec cece cee eee nee ee teens cee e ete eesttaeessseces 21 miles. 

DOINGS OF THE YEAR IN TRANSPORTATION. 

| CHARACTER OF SERVICE. 

Number of Average 
. persons salary per 

employed. annum. 

Division and assistant superintendents.............0.ee eee 1 $1,500 00 
Clerks in all offices... 0.0... cece ccc cece eee e ee eeeeeeeeee 1 800 00 
Conductors... 66. cece cece eee cee eee eee eee eeteeeneres 1 1,200 00 

© Emgimeers.... 6.6 ccc eee eee cee e eee eect eter teen eens 1 800 00 
Brakemen ....... cece ccc eect eee e eee eneeee 2 6,600 00 
Flagmen, switch tenders, gate keepers and watchmen, (per 
MON)... cece cece eee cee eee eee nent eee e eens 11° 50 to 65 00 | 

Section men, (furnished by C., M. & St. P. R’y Co. | 

MILEAGE AND TONNAGE.—Miles. 

Whole In Wis- 
line. consin. 

Number of miles run by passenger trains..................+-. 1,600 1,400 
Number of miles run by freight and mixed trains............. 5,760 5,040 

Total mileage .... 0... 5 cece cece cece eee eeeeees 7,360 6 ,440 

Average distance traveled by each passenger...........0.0000.2~C*« 1 x% 

. Miles per hour. 

The highest rate of speed allowed for express passenger trains. . 6 6 
The highest rate of speed allowed for freight trains............ 5 5 
Amount of freight carried per car, tons......°° TS wee eee ee 10 
Amount of freight carried per train, tons...........0.0 ce eee 250 

Total freight in tons, (estimated)..............0ceee005 eee 400,000 :
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GROSS EARNINGS DURING THE YEAR ENDING JUNE 30, 1875. 

MONTHLY EARNINGS FROM ALL SOURCES. 

PASSENGERS. FREIGHT. 

Whole | Wis- | Whole | Wis- 
MontHS _ line. | consin. | line. | consin. 

1874. 
JULY. ce cece eee eee eeeeeseeeeseleeeeseeefeeeseees{ 4,881 2 
AUQUSt. 0. cece ccc cee cece eee nee eee lee tee erafeeetsecce? 2,623 oo 
September. ........ cece cece cece eee eee elec eeneeelessseees| 6,390 2, 
October... .. cc ccc cece cee eee cette eeteeleeeseeteleseeeeee( 5,810 g 
November .... 0.6 cece eee cence eee etleeeeneeeles eeeel 38,974 c. 
December ..... 0... cece cece e cece eee ese etleceeseeeleseesers| 4,896 o : 
1875. cS 

JANUALTY oe cece eee cee eect eee leseeeeerlececeeee| 4,510 ° 
February ............006. see eee eeeeeleceecesefeseeseest 3,310 : 
March... 0... cece ee eee ects e eect leeeeesetlereeceee| 2,071 : 
April. ccc cece cece cece tree etlentcweeeleeeceees| 38,207 : 
May ..cccceceecceeeeececcteeececteeeeteeferteeeesfeces see 4,430] 3 
JUNE eee ee ccc eee eee e eect e eee eee! ceceteefeceeeees| 4,450 : 

Totals... . ccc cece ce eee ee eee eee ee} 2,100 1,800 | 51.983 | 45,485 

Earnings per mile of road... 20. ccc ccc eee cee nce e ences eanenes $20 ,000 
Of the earnings of the entire line, what is the ratio of the passenger to 

the freight... . 66. cece ec ccc eee ee cece teen ence ee tee eee enaes 1 to 20 
Average gross earnings per mile of road, exclusive of sidings......... 20 ,000 | 
Average net earnings per mile of road, exclusive of sidings.......... 12,000 

EXPENSES DURING YEAR ENDING JUNE 30, 1875. 

| PAYMENTS FOR CURRENT AND OPERATING EXPENSES. 

. _ Belonging to 
Maintenance of way: | whole line 

Repairs of track, including new and re-rolled iron rail in place of 
Old tron rail... . cece eee cee eee e ete cree te eeees $7,900 
Repairs of bridges 2... 6. cece cece eee eet e eee e eee enenes 3,200 

| Repairs of fences. ... 0... cc ccc cee cece eee teen eee e eee enees 4,700 
Conducting transportation, and general expenses..........eeeees $14,900 
Management and general office........ cc cece cee eee eee ees 8,400 
Conductors, baggage and brakemen............-.eeeeeee eens 2.400 
Engineers, firemen and wipers ......... 0. cece cece cece eee eees 1,200 

, Train and station supplieS........ ccc ec eee e eer eee eee e ees 700 
Fuel consumed....... 002.00 cee ee cece eee eee eee et eee eae 2,200 
Other general operating expenses, as per items below........... 4,750 
FOr taXe€S 2... ccc ccc cee eee tee eee eee ee eee ene n eens 1,700 
For imsurance...... cece cee cee cee eee e eee teen eneeeee 3,000 
Total current expenses, being. ...... 0. cee ccc ee eee ee ences 13,775 
Excess of earnings over operating and current expenses......... - 27,000 

_ EXPENSES, Erc. 

No payments in, addition to operating expenses.
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GENERAL BALANCE-SHEET, Ist OF JULY, 1875. 

| Assets : 
Cash value of road... 2... ieee eee cece eect tee eneeeeetseeenee $100,000 

Liabilities : 
Capital stock 60.6... cece cece cece cece ee een eee eeeeeeeeseses B100 000 

ADDITIONAL QUESTIONS. 

Date of original charter of the road and that of any road consolidated with it, | 
with the names of the companies. . 

October 10, 1872. 
Date when main line (giving length and termini,) was completed and put in ope- 

ration. 
April 15, 1874. | 

ACCIDENTS. 

No accidents. . 

. STATE OF WISCONSIN, County of Crawford, ss. 
t« I, James Lawler, secretary and treasurer of the Prairie du Chien and McGregor 
Railway Company, being duly sworn, depose and say that I have caused the fore- . 
going statements to be prepared by the proper officers and agents of this company, 
and having carefully examined the same declare them to be a true, full and correct 
statement of the condition and affairs of said company, on the first day of July, A. D. 
1875, to the best of my knowledge and belief. 

JAMES LAWLER. 

Subscribed and sworn to before me, L. F. S. Viele, this 20th day of August, A. D. 
1875. | 

L, F. 8. VIELE, 
Notary Publie.
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REPORT 

. OF THE . 

MINERAL POINT RAILROAD, 

| For the Year endiny 30th of June, 1875. 

OFFICERS AND OFFICES. : 

Names. : Address. Salaries. 

Luther Beecher, President..............Detroit, Mich............... $3,000 
Calvert Spensley, Secretary.............Mineral Point, Wis.......... 2.22005. 
M. M. Cothren, Solicitor...............Mineral Point, Wis.......... 1,000 
Luther Beecher, Treasurer........ .....Detroit, Mich.......... 0.006 sevens, 
Geo. W. Cobb, General Manager........Mineral Point, Wis.......... 5,000 s 

Gen. Ticket Agent, | 
Calvert Spensley, ; Gen. Freight Agent, > .......... cess cece eee teen eee 1,800 

Auditor, —____ 
——- Potalsalaries.... 0... ccc cece cece ee tee tee steeeseverese 10,800 

General offices at Mineral Point, Wis. 

Names of Directors. | Residence. 

| Luther Beecher,....... 0... ccc cee cee ee eee eee eevee cee ees Detroit, Mich. 
Geo. W. Cobb... cc cece cece cee reece cece eeeeeseeeceseees+ Mineral Point, Wis. 
M. M. Cothren........ 0 cc cece cece eee eee e eee eeeeeeeeeMineral Point, Wis. 
Calvert Spensley... 0.0... cece cece eee cece sete eee eeeeee es Mineral Point, Wis. 
Geo. L. Beecher. ..... coc eee eee eee ee eee eeveeees Port Burwal, Ont. 

Date of annual election of directors. 
_. First Monday in July. 

_ Name and address of person to whom correspondence, concerning this report 
should be directed. 

Geo. W. Cobb, General Manager, Mineral Point, Wis. 

CAPITAL STOCK. 

Capital stock authorized by charter, 0.0... ces. cece eee eeeeees $2,000,000 00 

| COMMON STOCK ISSUED. 
Stock subscribed by municipalities paid in bonds.............. | 
Stock subscribed by individuals and other corporations paid in 
C6) 6 

Stock issued for account of construction. ..........- 0002 eee ee 
Stock issued for bonds of company cancelled. ............... | See answer to 
Stock issued for dividends payable in stock ................-. - question No. 
Stock issued for payment of floating-debt .................6- | 19. 
Stock issued for interest on bonded debt ...............00005. 
Stock issued for construction-account on extension-lines........ 
Stock issued to represent purchased lines..............ece eee 

- Other common stock issued—and for what?...............-. J 
Total common stock ...... 6 cece cece eee eee eee eeeeeeseeees 1,200,000 00 
Total capital stock. ...... ccc cece eee eee ee eee eceeeececese 1,200,000 00 
Proportion of stock for Wisconsin.........0 0 fee cee eee e ee eeeees 1,128,274 00
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If any stock has been issued since the original, state the date or dates when the 
same was issued, to whom issued, in what manner the same was paid for, and the 
cash value realized by the company for the same. | 

This company was organized November 12, 1861. The property, of the old Min- 
eral Point railroad company was sold under a decree rendered in the Circuit Court 
of the United States for the district of Wisconsin. Such property was organized by 
parties who organized the present company. See Articles of Organization, Report 
of Railroad Commissioners, 1874, page 96, appendix. | 

Total stock of company, all common, $1,200,000.00. 

FUNDED AND UNFUNDED DEBT. 

Describe severally all oatst:-nding classes of bonds, including amounts, dates of 
issue, interest, where and when payable? 
Iirst mortgage bonds issued in 1868, 10 per cent. inter- 

est pavable semi-annually, at Second National Bank, 
Detroit, due in 1890, amount......... cece eee eee eee eee eee ees 320,000 00 

Amount of debt not secured by mortgage .......... cece cece ee ee eee None. 
Total funded and unfunded debt .................+.+++ 320,000 00 800,600 00 
Net cash realized from bonded debt, above described................ 320,000 00 
Proportion of debt, bonded and floating, for Wisconsin.............. 300,600 00 

COST OF ROAD AND EQUIPMENT. 

S22 answer to question 19, before. No data on hand to show original cost of road. 

ORIGINAL COST* AND PRESENT ESTIMATED VALUE OF TOTAL 
PROPERTY IN THIS STATE. 

Right of way, as per accompanyiug schedule............0.00 ye $14,400 00 
Land for depots, stations, etc., as per schedule ............0..-. 12,000 00 

Total cash valuation of all lands purchased ....... ...... 26,400 00 

Grading, as per schedule, 31 miles at $15 ,000 per mile.......... 465 ,000 00 
Masonry, as per schedule. No. culverts, 43 ...........-..006! 18,115 00 
Bridging, as per schedule. No. wooden bridges, 8.............. 40,000 00 

| Total cash valuation of superstructure.......... 0c eee wees 618,115 00 

Ties and tying 2,500 ties per mile at fifty cents, 35 miles including  =ti(iti—s 
SIGINGS 6... e eee cee te eee cece eee nent e teen ete eetees 45,000 00 

Iron rail. No. miles, 36. Lbs. wt. per yard, 56............... 221,760 00 
Chairs, spikes, fish-bar, etc., for 36 miles ........ cece eect wees 50,400 00 
Laying track... 6. ccc cc eee ee eee eee cena rene teens 14,400 00 

Total cash valuation of superstructure ................... 881,560 00 

No. 
Passenger stations, fixtures and furniture, as per schedule... 4 9,500 00 
Machine shops, as per schedte........ ccc cece ee ee cee eee 6,000 09 
Machinery and fixtures, as per schedule............... cece eee 5,000 00 
Engine houses, as per schedule........... ccc eee eee rete 3,000 00 | 
Car-sheds, as per schedule. ........ 0... cece eee e eee eeeeees 300 00 
Turn tables, as per schedule ......... 00... c cece cette eeeee 1,000 00 
Wood sheds and water stations, as per schedule ............ 4 6,000 00 
Fencing. No. miles; 30.......... cece cece eee cette eee ee eees 24,000 00 

Total cash valuation of buildings of every sort............ 53,800 00 

. *See answer to question 19, before. No data on hand to show original cost of road.
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| | No. | 
Locomotives, as per schedule. Av. wt. tons, 25.......,..... 5 $54,000 00 | 
Passenger cars, Ist class........ cece cece eee eee ee eeeees 2 8,000 00 : 
Passenger cars, 2d class 10... . ec eee cece cece e rece ereevenes 8B ‘7,500 00 
Baggage Cars... .. ee cece lec eee e ec eee nett eee ecccesesens Q. 4,000 00 
Freight cars, closed. ...... ccc cece cece ce ete ee te ccesesness 26 15,600 00 
Platform Cars... . cece cee cece essen eeens eevee 26 11,700 00 
Hand Cars... eee ccc cece ee cet e eee eteeeeneeeaes 500 00 

Total cash value of equipment............0.c cece seen eee 101,300 00 

Grand total original cost and estimated present value of line 
| equipped 2.6... . cee cece cece cece eee eee ee teens 1,131,175 00 

CHARACTERISTICS OF ROAD. 

: LENGTH OF ROAD—Miles. | 

Entire Length in Weight of 
oo. . length. Wisconsin. rail pr yd. 

Length of main line of road from Mineral Point to 
Warren oo... cece cee cece ccc e eee t teen eeenees 33 31 56 

BrancuEes—Name each. 
Calamine to Platteville, length of branch........ 18 18 56 | 

Aggregate length of tracks operated by this company computed as single | 
track (MUS)... cee cece cece cece tenet eee e eee ee eee eeeeeceees 51 

Aggregate length of sidings and other track not above enumerated..... 5 
Number of ‘common points’”......... 0... cee cece eee e eee acenes 2 

What is the gauge of your line? 
Four feet eight and one-half inches. . 

| DOINGS OF THE YEAR IN TRANSPORTATION. 

CHARACTER OF SERVICE. : 

oo . No. of persons 
employed. 

Division and assistant superintendents.......... 00. ce cece cece ee eeees 1 
Clerks in all offices... 0... cece cece ccc cece eee t eee teneeeueveees 40 
Master and assistant mechanics........ 0.0.0 c cece eceee cece eeeeuees 15 
Conductors 0.6... ccc ccc cee cece cece cece eee e cnet estes teeseees 2 
EMQineers 0... ce ce ccc cece cece tent tence seen eee eeeeeeeeaees 4 
Brakemen ...... 0. eee e ec c eee eee e ee een cee este eee eeteeneeeeees 4 
Flagmen, switch-tenders, gate-keepers and watchmen................ 2 
Station agents... 0... cee cece cee cnet e eet ee ee eee teeeeeneees 7 
Section MEN. 6... cece eee cece eee ence e sete eee eteeeseeeereees 50 
Other employees..... 0.6.6... c eee c eee cece eee e tence een eterna | 20 

MILEAGE AND TONNAGE—MILES. 

Whole line. 
Number of miles run by passenger trains....................No passenger trains. 
Number of miles run by freight and mixed trains...............000. 53 ,836 
Number of miles run by construction and other trains............... 4,200 

Total mileage... ccc cece cece teen nent ee nees 58 ,036 

Proportion for Wisconsin, 49.51.



| 124 REPORT OF RAILROAD COMMISSIONERS. 

Mileage of empty freight cars.......... 0. cece cece cence eeseeaeees No data. 
Total number passengers carried 0.0.2... .. cece cece eee eee eee eas 21 ,499 
Total number tons freight carried one mile...............02.0ee0568 1,941,545 
Total number passengers carried one mile .............cccceeeeaees 303 ,017 
Average distance traveled by each passenger........0.000008 veeves 1837 

The highest rate of speed allowed for express passenger trains? 7 
None of these trains. | 

Schedule rate of same, including stops? 
None of these trains. os 
The highest rate of speed allowed for mail and accommodation trains? | 

' Sixteen miles per hour. 

Schedule of same, including stops? 
Sixteen miles per hour. 

The highest rate of speed allowed for freight trains? 
Sixteen miles per hour. 

Schedule rate of same, including stops? 
Sixteen miles per hour. | 

Amount of freight carried per car........... 0. cece cece ee eee eects 20,000 lbs. 
Amount of freight carried per train, .............6.5 eee eeee eee ee 100.000 Ibs. 

TOTAL FREIGHT IN TONS. 
Whole line. 

28 6 13 ,797 

PYOVISIONS ©... cece cece teen eee e eens eee eeeneeennes 2,039 
Salt, cement water-lime, and stucc0........ cc ccc eee e eee e eee eeeeees 710 
Manufactures, including agricultural implements, furniture and wagons 494 
Live stOckK... i. ccc c eee e eee e eer te tee een eeeeeneeeees 11,200 
Lumber and forest products. ...........cceeeeeee cave eeveceeeeeees 7,556 
Tron, lead, and mineral products............cccce cece eeceeueeeeeees —- 15,561 
Stone, brick, lime, sand, etc ....... 0... cece cece e eee ee eee eeeeeeas 318 
Coal occ cece ccc cece eee eee ene eee e ete e nets ee eeennences 2,918 
Merchandise gnd other articles........... ccc cece ects cece ee eeeee 6 ,972 

Total tons 0.0... ccc cece ene t tect ee eeeneeteeeeres 61,865 

Proportion for Wisconsin. ... 0.0.0... ccc cece cece ee eee eeu uteecenaas 58.439 

| EARNINGS DURING THE YEAR ENDING JUNE 30, 1875. 
a eran Sen En nD Ns OOO 

MONTHLY EARNINGS FROM ALL SOURCES. | 

Monti. ta 43 vi 
S a . @ 
a a a S 

Es me 3 i 
a fe x ca) 

1874. ; 
JULY. ceesecessesesesssesssseseeeeesssesssessstssseesssseeee! $1,523 07 | $7,080 89 215 42 100 00 
AUBUSE....eccsecesceessesseeseseessessesses sreseeseeeeens 1,489 62 6,359 89 215 42 100 00 
September wo... sssecescesseeseesssseesessesesees 1,446 22 5,152 48 215 42 100 00 
Octobe! oo... essesceeceeesscecceeseesssces cesses naeees 1,779 60 | . 7,457 48 215 42 100 00 
November. cc ccccscccscessessecesssecceecee vecceeaecers 1,398 41 | 10,809 86 215 42 100 00 
December............cccccccceess cesses cegescnseeecnceeaces 1,494 18 | 10,357 12 215. 42 100 00 

1875. | 
JANUALY 00... ccccecsesccssescceccccccsessecesseeceecesecenecs 1,057 12 7,614 82 215 42 100 00 
February occ cccccssseceeces cesses sseeeeeseaceuaeees 892 02 7,219 37 215 42 100 00 
Marche. ccc csecescesseccesese cesses ceesecseceeeeecnes 1,314 48 5,005 28 215 42 100 00 
ADDI. occ cece cece ceeceeeetccesccsseeneessseecseses sensations 962 82 6,354 37 215 42 100 00 
MAY... eecesc cesses ceeseeseeesetestestsseessseeeeessssseseee| , 1,239 02 5,694 39 215 42 100 00 
JUNC. cseeeceeess cseeeseesseeceseeonsseesevsueeseenen 1,600 83 6,455 54 215 12 100 00 

TOADS eres] 16,197 29 | 84,739 33} 2,588 04 | 1,200 00 
a
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Earnings per mile of road.... 00.0... cece cee Lecce eee eee eereeeees $2,053 36 
Earnings per mile of road on freight....-...... 0. ccce eee eeeeeeeeeees 1,661 55 
Earnings per mile on passengers ......... ccc cece ee cee cece nee nenas 317 59 
Earnings per train mile run, on freight. ........ ccc eee cece eee e eee ees 1 57 
Earnings per train mile run, on passengers.......... cee eee eee eee e eee 30 
Of the earnings of the entize line, what is the ratio of the passenger to . 

the freight 2.6... cece cece cone cee tee eee ee eters eeseee ceeds 2 to 11 
Average gross earnings per mile (51 miles) of road, exclusive of sidings. 2,053 36 . 

EXPENSES DURING THE YEAR ENDING JUNE 30. 1874. 

PAYMENTS FOR CURRENT AND OPERATING EXPENSES. 

Maintenance of way: sets ieee 
Repairs of track, including new and re-rolled iron in place of old | 

fron rail... cece eee eee eee t ences seeteneerens B54, 268 52 
Repairs of bridges....... 0.0. c ccc cece cece eee eeeeeceeeetseees = 8,688 71 : 
Repairs of fences.... 06... eee ee cece ee cece eee eee eeeeesecces  §,100 00 

Maintenance of buildings «0.6.0.0... ccc cece eee cece eee eeeeeeeeees 1,198 11 
Maintenance of rolling stock: 

Locomotives. .......ce cece cece eens | 

passe. ger, baggage and express cars. Poca 16,193 91 relght Cars...... .c ee cece eee eee , 
Shop-tools and machinery.......... | 

’ Conducting transportation, and general expenses: 
Management and gederal office... .. eee cece eect tee eveveeess 14,065 20 
Agents and station servic€...... 0... cee ee eee eee eee tee eeeeeteees 8,875 80 
Conductors, baggage and brakemen.............0eeseeeeeeeees 4,521 00 
Engineers, firemen and Wipers ...........eseeeseeeeeeeeeescees 5,524 00 
Fuel consumed....... ccc eee ee eee tcc eee e reeset ceeseseeseeees 10,794 78 
Oil and waste... .... cece cece eee ee eee eet eee neeeeeee 816 26 
Personal expenses..... 00... ccc cece cee eee e eect eee eeeeees 274 51 
Damage to property... . cece cece cece teen eee eee eeennees 35 00 
Loss and damage to freight and baggage. ...... ccc cee eee e ences 237 98 
Legal expenses. ..... ccc cece cece sete eteeeeesseecesssesessses 1,200 00 
Other general operating expenses, as per items below, freight bills. 1,439 76 

Current expenses: 
For taXeS.... cece cece cece eect e teeter ete reeceecs 4,854 27 ; 
For miscellaneous. ....... 0... cece cere cence eres eeeeeceeeces 1,085 42 

Totat current operating expenses, being 127 per-cent. of earnings.. 134,168 18 i 
Average operating expenses per mile of road, exclusive of sidings..... 2,630 74 

Average operating expenses per train mile.......... cece eee eee eee 2 33 
Cost of maintaining track and bridges per mile run............0.0005 .998 

_ Cost of repairs of engines per mile run......... ccc cece cee eee tenes 27.9 
Cost of engineers and firemen per mile run.......... cc cece esse sees 095 
Cost of oil and waste per mile Tun. ...... cece cece eee eect e ee eees 095 
Cost of fuel per mile run........ cece cece eee eee nee .016 

18.6 

| EXPENSES, ETC. 

PAYMENTS IN ADDITION TO OPERATING EXPENSES. 

New equipment ... 6. c cece cece c cece eee ete e etter cteeeteercceecs $3,950 
7 Total new investment 1.0.66... ec cece cece cece teen eteteeteeceeces = 3,950 

For interest on bonds ...... 6... cece cece e eee e eee e eect teeereeseeceess 37,000 
Total payments in addition to operating expenses..............ee00..6.. 35,950 

| Specify each patent in use on your road, and the amount paid as royalty for 
said patents, in separate 1teMS........ eee c cece eee e ec eeeeeeeceesee None. | 

How was amount of dividends paid the past year—cash, stock, or otherwise? 
Specify amounts and manner of payment..............0eeeceeeeeeees None.
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GENERAL BALANCE SHEET, Ist OF JULY, 1875. 

Nothing due from company, or owing to it, except ordinary monthly business with 
other roads. Settled before this report is dated. 

What regulations govern your employees in regard to crossings of other railroads, : 
and are they found to be sufficient? 

Cross no railroads. ~ 

What regulations govern your employees in regard to crossings of public high- 
ways? And are these regulation found to be sufficient? 

Whistle and ring bell. Found sufficient. 

What platform and coupler between passenger cars, do you use? 
No passenger trains. Ordinary platform and coupler used. 

What kind of brakes do you use on passenger trains? 
Ordinary brake on trains. No passenger trains. | | 

| | U. S. MAIL. 

What is the compensation paid you by the U. 8. Government for the transporta- 
tion of its mails, and on what terms of service? 

$50 der mile for daily service each way, except Sundays. 

EXPRESS COMPANIES. 

What express companies run on your road, and on what terms, and what condi- 
tions as to rates, use of track, machinery, repairs of cars, etc., what kind of business 
is done by them, and do you take their freights at the depot, or at the office of such 
express companies? 
We carry freight for American Express Company in our cars, for a stipulated 

monthly compensation. Freight is received on cars, and in charge of express com- 
pany employees. | 

TRANSPORTATION COMPANIES. 

What freight and transportation companies run on your road, and on what terms, | 
and on what conditions as to rates, use of track, machinery, repairs of cars, etc.? 
Do they use the cars of your company, or those furnished by themselves, and are 
their cars or their freight given any preference in speed or order of trasportation, | 
and if so in what particular? 

None. | 

SLEEPING CARS. . 

Do sleeping or dining cars run on your road, and if so, on what terms are they _ 
run, by whom are they owned, and what charges are made in addition to the regular | 
passenger rates? | 

None. 

ADDITIONAL QUESTIONS. 

_ Date of original charter of the road and that of any road consolidated with it, with 
the names of the companies. 

Date of original charter of old Mineral Point Railroad Company, April 17, 1852. 
See Report of Railroad Commissioners, 1874. Appendix pages 83 to 96. . 

Date of foreclosure and sale, under which road and each branch is now held, and 
terms and amount of each. 

See Report of Railroad Commissioners as above. 
Rates and dates of all cash dividends on stock of original and consolidated com- 

panies, as far as known. 
None.
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Rates and dates of stock and other dividends, not cash, of original and consolidated 
companies. , 

None. 

Date when main line (giving termini and length) was completed and put in opera- 
tion. . 

Main line, Warren, IIl., to Mineral Point, was completed May, 1857. Length 33 
miles. 

Date of the commencement of operating of each branch-line, giving termini and 
length. 

Branch from Calamine to Platteville; 18 miles; completed July, 1870. 

Roads operated under lease (whether temporary or permanent) giving name, 
termini, length, address of lessors, and terms of lease.................... None. 

What is the total number of acres of swamp or other State lands granted to 
your company by the State?. 0.0... eee ec ce eee cc cece eevee eeseseee s NONE. 

What is the total number of acres United States lands granted to your compa- | 
ny by Congress directly, or through the State? ...................+06.+.. None. 

What number acres received by your company, directly or indirectly?.......None. 
What number acres sold and conveyed?..........ccceceeeecevccceceeesees NONE. 
Average price, per acre, realized?...... cee cece cee ee eee cee eeveeeeseees NONE, . 
To what corporations have you sold land? How much, and at what price?.. None. 
Number of acres now held by company?.............eeceeeee ceceeeeeess NONE. 
Average price asked for lands now held by company?......................None. 
Value of donations of right-of-way or other real estate?.................... None. 

Amount of city, county, and town aid granted to company in exchange for stock, 
or otherwise? Specify particulars. 

$150 ,000 bonds received from county of Iowa; $60,000 by town of Mineral Point, 
and $10,000 by town of Waldwick, to old Mineral Point Railroad Company. Noth- 
ing issued to this company; no part of above received by it. 
Total cash amount realized from such aid? .................0.0...-.+.-Can’t say. 
Company has received no donations of public lands. 

ACCIDENTS. 

No accidents. | | 

REMARKS. 

In the above report the earnings and expenses of the branch from Calamine to 
Platteville, a distance of 18 miles, are included. The cost of that road not given. 
No data on hand other than that heretofore reported and given on page 222 of R. R. 
Commissioners’ report of 1874. 

The year included in the foregoing report has been an unusual one as regards ex- a 
pense. A considerable portion of the Platteville branch was fenced, and an unusual 
quantity of iron rail laid down to replace old, on main line. 

STATE OE WISCONSIN, County of Iowa, City of Mineral Point, ss. 
George W. Cobb, general manager, and Calvert Spensley, secretary and auditor, of 

the Mineral Point Roilroad, being duly sworn, depose and say that they have caused 
the foregoing statements to be prepared by the proper officers and agents of this com- 
pany, and having carefully examined the same declare them to be a true, full, and 
correct statement of the condition and_ affairs of said company, on the first day of 
July, A. D. 1875, to the best of their knowledge and belief. | | 

GEORGE W. COBB, 
| General Manager. 

CALVERT SPENSLEY, 
Secretary and Auditor. 

Subscribed and sworn to before me, this ninth day of August, A. D. 1875. 
JOHN B. TEASDALL, 

City Clerk of the City of Mineral Point.
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| REPORT 

OF THE . 

GALENA & SOUTHERN WISCONSIN RAILROAD COM- | 
: | PANY, 

For the year ending 30th of June, 1875. 

OFFICERS AND OFFICES. 
_ Names. _ : Address. 

Darius Hawkins, President.............:eee sees eeeeeeeeeeee Galena, Hl. 
Richard Barrett, 1st Viee-President.................+..-.. +. Galena, Ill. 
John Lorrain, Secretary....... ccc cece eee cesses eeeeeeeees Galena, Hl. 
Wm. H. Snyder, Treasurer..........0.cceeeeeeeeeeeeeeeeees Galena, II. 
F. i. Harding, Chief Engineer (now without one.) 
Work of General Ticket Agent done by Secretary. 

Names of Directors. . Residence. 
Darius Hawkins............ eee eee cece eee eeeeeeeeveeseee Galena, Tl. | 
R. Barrett.... 0 cece ccc eee e cece sees esses eeessevesesecessees Galena, Ill. 
J. Lorrain... ccc cee cc cece eee tee wees eeessceseeeess = Galena, Tl. 
W. H. Blewett... 0.0... cece cece eee. cece eee eeeeeecereseess Galena, Tl. 
B.S. Norris... eee cece cece eee eee eee eeeeeeseeeeveceess Galena, Ill. 

Executive Committee. ‘Salaries. 
D. Hawkins, President......... 0 cece cece eee eeeeeeeeeeeceee None. 
B. Barrett... 0... ccc ccc eee cece ee eee ete ceeseceecseeeceeess None. 
Wim. Blewett. ...... ccc cece tee e ee cee eens ee cee eeeereveeceeee None. . 
R. Norris... ccc eect cece cere eect cesses esecseecceeveeeees None. 

CAPITAL STOCK. 

Capital stock authorized by charter : 
Sec. 3 of charter: ‘The capital stock of said corporation shall be $100 ,000, which 

may be increased from time to time to any sum not exceeding the entire amount 
expended on said road.” 

COMMON STOCK ISSUED. | 

Stock subscribed by municipalities paid in bonds: 
Stock issued for account of construction ...... 60... eee eee eee eeeees None. 
Stock issued for bonds of company cancelled.................+..+. | None. 
Stock issued for dividends payable in stock. ........ceceeeeeeeeeeee None. 
Stock issued for payment of floating debt.............-.e.eee06--. None. 
Stock issued for interest on bonded debt...........--eeeee eee eeee “None. 
Stock issued for construction account on extension lines ............ None. 
Stock issued to represent purchased lines ..........0.000+. seee eee. None, 
Other common stock issued—and for what? ................-..++. . None. 
Stock subscribed by individuals in cash.. ....... 0. cece cece eee e ees B140,100 00 
Town of Platteville, Wis........ ec cece cece eee ee cece cer eeeeeces 82,000 00 

Total common stock....... ccs cece eee eee cece eeaeveccevece 172,100 00 

PREFERRED STOCK ISSUED. — 

Amount of preferred stock. ..... 0. cece eee e cece ee eeeeeeeeeeesees None. 
Rate of preference and for what issued...........eee+seeeeeee eees None. 

Total capital stock. ..... 0... cece eee cece eee eeeeeeee 172,100 00 © 
Proportion of stock for Wisconsin. .........0 sees eee e eee eee neces 82,000 00
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A list of the stockholders at the last election of directors, showing the name, resi- dence and amount of stock owned by each, must be filed herewith. 
[For list of stockholders see page 135 following this report] 
When and to whom was the original stock, owned by the Company, sold and what was the cash value realized by the Company for the same ? 
The stock was paid by assessments from time to time, and the amount above was realized. : | 

If any stock has been issued since the original, state the date or dates when the same was issued, to whom issued, in what manner the same was paid for, and the cash value realized by the Company for the same. 
None issued. 

FUNDED AND UNFUNDED DEBT. 

Described severally all outstanding classes of bonds, including amounts, dates of issue, interest where and when payable. 
First mortgage bonds of the company dated October 1, 1872, 7 per 

cent interest, due in 20 years, gold; all sold in Galena except 11,000 in Wisconsin 0.0.0... ccc cece cece ccc cececceceeceese $219,000 00 Amount of debt not secured by mortgage. 
Bills payable....... 0. cee cece eee c cece ccuceceecevevcucucens 46,700 33 Floating debts.......... cece ccccecacececeeeeveneeccec cen. 891 02 

Total funded and unfunded debt............cccceceaces. 266 ,591 35 
Net cash realized from bonded debt, above described. 219 bonds : , $1,000 each, sold at 65 Ct8...... cc cece ccc ccseee cecececccn, $144,350 00 
Proportion of debt, bonded and floating..............eecee006.. V1 bonds. | 

COST OF ROAD AND EQUIPMENT. 

Cost of right of way, not all paid for... ....c cece ceccececcececee, $3 ,025 50 Cost of real estate exclusive of right of way. All depot grounds ex- 
cept in Galena donated; also, all depots except Galena and Platte- 
Ville donated... . ccc cece cece ccc ee cee neetneteneevcecccel. 5,407 48 Cost of construction ............ ce cee cece cecceeteseecn cence le. 315 ,493 18 Cost of equipment... 66... cece cece cence ec eeseteceeecccece ee, 27,107 72 All other items of expense for construction and equipment. Interest, 
exchange and discount on bonds..........cceecesccececececcce., 93 ,218 01 

Total cost of entire line ........... 0... ccc cee cee eeeecueeves 444,251 89 | 

In this is the cost of running survey-lines to Muscada, Shullsburg, Madison, &c. 

ORIGINAL COST AND PRESENT ESTIMATED VALUE OF TOTAL 
PROPETRY IN THIS STATE. 

. DESCRIPTION OF PROPERTY. | | 
Lands for depots, stations, ete as per schedule. . 
All such lands in Wisconsin donated. 

Masonry, as per schedule..........-0.ccccccecececuceeucece cee 1 tunnel. Bridges, as per schedule,..............cccceveccececcuceccecee 3, (wood. ) Iron rail, 20 miles.. Lbs. wt. per yard...........eceesececccc... 35 Ibs. Steel rail. Lbs. wt per yard’... 0... cc cece ccc cceceucuccccccce, None. Freight stations and fixtures and furniture, as per schedule......... Five. Engine and car shops, as per schedule ...........00ceccececce... None. Machine shops as per schedule.............ccceseeseceecee eo... None. Machinery and fixtures, as per schedule.............°°°'' "76... None. Engine houses, as per schedule............0..ccceececeece. 0... None. Car sheds, as per schedule............ccceccecceceeecucuc cele. None. Turn tables, as per schedule...............cceeceec ccc eee eee, One. ‘Wood sheds and water stations, as per schedule.................. Two. 
9——r ze oI (Doc. 13)
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Fencing... 6. cee cece ee cee ee eee recente nee tee nanan aees Six miles. 

Elevators, as per schedule......... es ecee eee e eee e cere eee aes None. 

Engineering expenses before and during construction, on whole line | 

and beyond .sssessceececececcctseseesseeeasessssceresessss — $17,662 40 
Salaries of officers and agents essential during construction......... None. 

Total cost of engineering and official management during construc- 

StLUCtION . ces cece cecccvceeecactevseeesncceteesreesctsesesens $17,662 40 
Locomotives, as per schedule. ». Av. wt. tons, 15.........eseeeee ee | 2 

Tenders, as per schedule ........ ee ee cece cece cence eee ence eceees 2 

Snow plows, as per schedule .....---. esse eee este eee e eee eeees None. 

Wreckers, as per schedule... .... 0... eee eee cence enn e eee enees None. 

Passenger cars, 2d class. Av. wt. tons, 6........ eee eeeeeeee eee 1 

Baggage Cars... cece cece e ee eee eee eee e eee e teen anne nes nees None. 

Mall cars. 2... cece cece eee ee eee eee te eee een eee eee ee enenneee None. 

FEEXpress CATS . 66. eee cee teen e eee tenn e nee e een een neenennees None. 

Freight cars, closed... Av. wt. tons, 4........eeee eee een eer eees 10 

Platform cars. Av. wt. tons, 3..... 0. cece eee eee cere tenes 19 

Hand cars. Av. wt., 500 Ibs 2... cece ce cee eect e teen eens 5 

As we have no engineer, and this being a home road, managed simply by men . 

not accustomed to railroading, we have no one who can correctly answer these ques- 

tions. We can only calculate that this road with side tracks is 31 miles long; 11 

miles being in Illinois. This would leave 20.31 in Wisconsin. The cost of the 

whole line being about equal. 

CHARACTERISTICS OF ROAD. 

| Length of main line of road from Galena to Platteville— 
Entire length... .. cece reece eee eee ee eee eee eee ene e nee ee eee nnes 31 miles. 

Length in Wisconsin ........cceeee eee een een e ence renee naeees 20 miles. 

Weight of rail per yard. ... cece eee cece ence eee t ete ee teenies 35 lbs. 

Aggregate length of tracks operated by thix company, computed as single 

trACh. ceccuccucuceece sevsvsucvcteteesetessteceessseseseescerees 30 miles. 

Aggregate length of sidings and other track not above enumerated...... 1 mile. 

What is the gague of your lines?.... 6. cece cece eee eee eee ec rete eens 3 feet. 

DOINGS OF THE YEAR IN TRANSPORTATION. 
nnn inne . 

, | : Number. of } | 

_ CHARACTER OF SERVICE. persons Average sala 
employed: y per ann’m. 

Division and assistant superintendents. ..........++ wees None. |...ceeeeeeee 

Clerks in all offices. ..... es cece eee cece eee e ence ne eenes 2 | $1,380 00 
Master and assistant mechanics.......+++ssseeseeeeee | None. [.....eeeeees 

Conductors... ccc eee cece cece eee eee eee eee eeeeeeeenaes 1 780 00 

Engineers, 1 all the time, occasionally 2.......++seeeeee 1 900 00 

Brakemen, 1 all the time, occasionally 2.. ....s-seeeees 1 480 00 

Flagmen, switch-tenders, gate-keepers and_watchmen.... 1 480 00 

Station agents, one of the clerks acts at Galena, balance 
TECELVE NO PAY. cece cece cence eee seers ener eer naees 25 390 00 

Section MEN... cee cece cece cece cette eee e eet e eect etlec tenes resleseesenaeens 

Other employees? We pick up laborers as we need them.|......... { eee ee eee | 

a 

Number of miles run by freight and mixed trains per day, 60. In Wisconsin, 40. 

The highest rate of speed allowed for express passenger trains. ...12 miles per hour. 

The highest rate of speed allowed for mail and accommodation trains.. Have none. - 

The highest rate of speed allowed for freight trains............ Trains all mixed. 

EARNINGS DURING THE YEAR ENDING JUNE 30, 1875. 

Road not in operation at this time. | |



GENERAL BALANCE SHEET, Ist OF AUGUST, 1875. 

See rr oOo 

Assets. Amount. Liabilities. Amount. 

| CONSTRUCTION ACCOUNT. 

Grading 6... see see eee cece cere scene eeeveeeeeese| $101,729 36 | Stock receipts....... ccc cece eee cee eee eeeeeeeeee] $177,247 90 | 
0 <0) 0 10,100 50 || Bonds ....... cece eee cece ee ete eee ee ee eee 218 ,000 00 
Superstructure 0.60... cece cece eee e cess eeeeeeceee! 145,428 11 |} Insurance receipts........ 0... cece cece cence eee ee ee 1,401 80 §& 
Bridging ...... cece cece cece cece eee ence eee eeeneees 18,306 33 || Bills payable........ 0. eee eee eee e eect e eee eee 46,700 33. 
Engineering ..... 0. ccc cece cece eee eet e eee eensees 17,662 40 || Suspended pay roll........ cece cece ee eee eee nee 6,428 538 
Cattle guards and crossingS...........sseceeeeeeees 1,068 42 7 ——__——-——-  & 
Right of Way....csceec cece cece cece eee e eee eeeeees 3,025 50 Total 6... cece cece cece ete e teenies 449,778 57) OO 
Real estate... 0... ccc ccc cece cece eee ee te eeees 5,407 48 a 
Locomotives and fixtures......... ccc cee ee eeee ee eeee 14,757 00 || R. E. Norris........ 2.0... cee eee eee ee = G549 04 S 
Passenger and baggage Cars... ..-.essece eee eeeeees 1,426 55 | John Lorram........... ccc eee eee eee 507 63 | 4 
Freight Cars... .. ccc ccc ccc cece e eee eee ee eee eeenes 10,221 29 || C. N. Perkins (this is an advance on a bd 
Gravel and hand cargs........... cc se eee eee e cece eeee 702 88 bond not delivered)................. 650 00 | = 
Turn tables... . 0. cece cece ee cece cee ee ee eeees 643 10] J. M. Ryan... eee eee eee ee ee eee 25 00 a 
Engine houses and shops.........cceeecceeceeuccces 807 76 ne 1,781 67 4 
Freight and passenger buildings................005. 1,893 67 ———_——_——— 9 
Fencing... 2... cece cece cece e ence eee et eteeneeees 141 37 Total .... cc ee cece eee cece eee cent ee eetees 451,510 24 
S22 (<1 3,036 68 — = 
Office expenses, BC... . ee cece ce eee cee nee ee eas 2,535 56 || Freight receipts................ ...05. 4,470 99 
Wood and water stations. ......... cece cece esse eees 1,896 18 | Passenger receipts..............-.2.+. 2,474 25 
Buel... ccc ccc cece cee cee cert eee eeeeeeeeees 910 00 | Express ......... ccc eee eee eee eens 1 15 
Tools and fixtures....... ccc ccc cece cece eee ecenees (82 66 || Baggage ...... cece eee cence eee e eee 50 
Oil and waste...... ccc cece eee c cece eect eer teen nes 250 13 | —__—_—— 6,966 89 
Interest and exchange and loss on bonds....... ..... 92 244 21 , ———S= === 
Road expenses.......eccecceeecccceseseeteneeeeees . 974 80 

: Total sooeeeeseseeeeeetes esesereeese | 444,251 89 | | | a 
— © 

ped



GENERAL BALANCE SHEET—Continued. = , 
bo 

Assets. Amount. | Liabilities. Amount. 

a 
ee § 

Due from sundrieS......cceeeeceecce cece eeseeeneees $969 00 - 

Due E. Baily to pay fencing and right of way in Wis... 6 ,400 00 : ce 

Cash on hand.........c cee cece eee eee e eee ee ee eens 695. 32 3 
ae] 

Total oc. cccccec cece ete e cee eeeesettenerececs| 452,316 41 4 

TRANSPORTATION ACCOUNT. = 
ed 

Engineers and firemen........+-.eeee4- 91,004 42 | > 

Conductors and brakesmen.............. 256 35 Bs 

Station agents ...... cee e ee nee 400 62 ° 

Fueleccs.:. eos ccceveceseseresvesesss 1,036 38 | > 

Main rolling stock. .........ceee eee eens 756 09 | | | 

Main road.......e ccc ccc eeecceeeeeseees 1,279 39 | Q 

General office expenses...........e0005- 434 38 : be 

Station expenses........ceeeeeceeeeeees 19,684 00 so | 

Contingencies ......665 cece eee eee ee eeey 45 65 | on 

Water supplies....... ccc cece cree e renee 2Q 75 im 

Oil and waste...... cece eee ec eee eee enes 158 20 | iz 

Watch and switchmen............-.04-- 249 48 bs 

Taxes and insurance.....-.-esceceeeeees 105 82 | | 2 

Printing and advertising... ...... .-..++- 73 05 ° 

Damage to property....)..+...eeeeeeees 65 00 | 

Damage to persons.....-+.-+ + ceeeeeeee 1 00 | 

US Mail... 30 
____ 6,083 62 -



AGENCIES ACCOUNT. | j 

Wm. Bell........ ccc cece e cece ee eeees $6 00 
Wm. Gillett &c.. cc cece cece cece cece ees 6 50 | 
James Buchan.........-. cc eee e cece eee 14 85 

John Stevens. ......ccccccccscceccccecs 37 56 | 
E. Whitman........ 00.0 eee cece cece eee 12 19 | 

| | —__—— $77 10 

Doone 458,477 00 | Total... 22. cece cece e cece cece eee eee aeeeee! $458,477 18 

| JOHN LORRAM, Secretary. 4 
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What regulations govern your employees in regard to crossings of other railroads, 
and are they found to be sufficient? 

’ We do not cross any. 

What regulations govern your employees in regard to crossing public highways? 
And are these regulations found to be sufficient? 
We blow whistle and ring bell, and so far have found it sufficient. 

What platform and coupler between passenger cars do you use? 
The old common one. 

What kind of brakes do you use on passenger trains? 
The old common one. : 

U. S. MAIL. 

What is the compensation paid you by the U. S. government for the transporta- 
tion of its mails, and on what terms of service? 

We have just commenced this service, and have not had our pay adjusted by the 
Post-Ofice Department. 

EXPRESS COMPANIES. 

. What express companies run on your road, and on what terms, and what condi- 
tions as to rates, use of track, machinery, repairs of cars,etc.; what kind of business 
is done by them, and do you take their freights at the depot, or at the office of such 
companies? 

American. Our balance sheet shows that it is of little value to this company. 

TRANSPORTATION COMPANIES. 

What freight and transportation companies run on your road, and on what terms, 
and on what conditions as to rates, use of track, machinery, repairs of cars, etc.? 
Do they use the cars of your company, or those furnished by themselves, and are 
their cars or their freight given any preference in speed or order of transportation, 
and if so, in what particular? 
We are not connected with any. . 

SLEEPING CARS. 

Do sleeping or dining cars run on your road, and if so, on what terms are 
they run, by whom are they owned, and what charges are made in addition 
to the regular passenger rates?....... cece cece eee eee eeeeeeseeeevssess None. 

ADDITIONAL QUESTIONS. 

Date of original charter? 
In the State of Wisconsin, March 2, 1857; in Illinois, January 26, 1853. 

Date of foreclosure and sale, under which each road and each branch is 
. now held, and terms and amount of each sale?..............eeeeeeee+- None. 

Rates and dates of all cash dividends on stock of original and consolida- 
ted companies, so far as KnOWN?......... ccc ccc eee eee eeeeccseeseceees, None. 

Rates and dates of stock and other dividends, not cash, of original and 
consolidated companies?........ ccc cece cece cece sec ceeerseeceseces None. 

Date when main line (giving termini and length) was completed and put in op- 
eration? : | | 

The main line is not completed, but this road is in operation to Platteville, Wis., 
30 miles. We reached that point Dec. 31, 1874, but had to quit operations on ac- 
count of snow, and did not run a train until we got the road in order, sometime in 
April, 1875. 

Date of the commencement of vperating each branch line, giving termini and 
length? 
We have no branch lines. 

Roads operated under lease, (whether temporary or permanent) giving 
name, termini, length, address of lessors, and terms of lease?............ None. 

What running arrangements have you with other railroad companies, 
; setting forth the contracts for the same?....... sce ceeeeeeeeeseeeeeeeees None. 

What is the total number of acres of swamp or other State lands granted to your 
company by the State? : 
We have no lands of any kind, except tracts given us for depot grounds.
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Amount of city, county, and town aid granted to company in exchange for stock, 
or otherwise? Specify particulars. 

None except those of Platteville, ($32 ,000,) for which stock was issued. 

REMARKS. 

We have had no accidents of any kind except killing one cow, two sheep, and 
one or two hogs. * * * * * * * 

This little road is purely a home road, and built so far by the means raised 
_ among our people, and as we are few in number our progress will be slow. We 

_ have made it a rule that anyone who wishes a station on the line, can put up a build- 
ing, and we will put in the side-track; provided they deeded the land and building 
to the company. All our depots from Platteville have been erected on these terms. 
This road is not completed, and only commenced running regular trips to Platteville 
in May of this year, with 70 men still working on the road bed. 

JOHN LORRAM, 
Secretary. 

STATE oF WIsconsIn, County of Grant, ss. 

John Lorram, Secretary of the Galena and Southern Wisconsin, Railroad Com- 
pany, being duly sworn deposes and says that they have caused the foregoing state- 
ments to be prepared by the proper Officers and Agents of this company, and _ hay- 
ing carefully examined the same declare them to be a true, full and correct statement 
of the condition and affairs of said company, on the first day of August, A. D. 1875. 
to the best of my knowledge and belief. 

JOHN LORRAM, 
Secretary. Galena §& Southern Wis., R. R. Co. 

Subscribed and sworn to before me, this 23d day of August, A. D. 1875. 
: C. W. HILL, 

. Justice of the Peace. - 

List of Stockholders. ; 

Name. . Residence. Stock. 

Darius Hawkins ..............+-e0+-e0+20-| Galena, Tl.............) 24,200 
Ralph Worington ........ 0 .eseeeeeeee eee} Cleviland, O............) 7,400 
Wood & Abbott.... ........ 22.22.0202] Philadelphia, Pa........{ 1,700 
Wn. Dickson........... 00. cece ee ee eee eees| Galena, D].............] 2,200 
Mahoney & Rockford. ...... ccc eee cee fe MO c eet cee eee ee ee 1,700 
FB. Stole ce cece eee eee cele dO. cee eeeeeeeeeeeeee] 1,700 

. C.R. Perkins... ... ccc cc cece ele ee WO. cece cece ee eeeeee] 1,700 
FH. F. McClosskey.... 0... cece cece e eee fen dO. cence cece eee eee 100 
B. Burrett.... 0... cece cece cee tee eer e eee fee Oe cece eeecseerceceee} 2,000 
Thomas Evans...... 06. c eee cece ee tee cece elon GOs ce ceeetereececees| 1,600 
Wm. Blewett........ 0... cece cece eee eles Osc csseccsecccceeee! 2,000 
John Lorram ...... 0c ccc cece eee eee ee le ee Oe eeeccecseeneeceee ‘900 
Gas Company oo... ccc c cece eee cece cree cafe Oe eee ce eee r cee eeaes 500 
R.S. Norris oc. ccc ccc ec eee cele Ae cece cece cece eens 500 
Mary Riley... ... ccc cece cece ee eee ele AOe cece ceeeeeeceeee] 1,400 
A.C. Davis, estate .....6. cece cee renee fee GO. e cee ceeeeeeeeee? 2,100 
J. M. Ryan... cei ccc cc eee eee ce eee eel ee Ose ee cc eeeeeeveeeee| 12,200 
M. G. Johnson... ccc eee eee ce eee cele dO cece eee e eee renee 700 
D. W. White 2.0... ccc ccc cece cece ee ele GO. cece cee en eeeeeess| 1,000 
Sarah Bartlett ............3...+.22++ee0-+-| Baltimore, Md..........} 3,000 , 
Chas. Vryette 0... ccc cc ccc cece cece eee fee DOs cece cece ence eeeee] ° 2,300 ‘ 
C. W. Hemstead ..................+..-+--| Chicago, Ill............) =7,'700 
L. Massun ...... eee e cece eee eee eee eee cee ee} Galena, Ill ..........00. 1,000 
W.F. Crummer.. ccc ccc ccc cece cece eel ee Os eee ceceeseseecese| ° 100 
EL. Vi. W. Brom... cee ceeceeefe ee dO. cece eee cee eens 100 
W. RR. Holden........... acc e cece cele ee DOr eee e cece ee ee ees 1 00 : 
A. J. Lempser .... cece ccc cece eee ee ee fee dOs cece eee e ene nee 1 00
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Lust of Stockholders—Continued. 
SSS 

eee 

Name. | Residence. Stock. 

W. P. Corwith........ 0... eee ee eee eee e ee} Galena, Ill.........000. 100 
EE. Toole oo... ccc ccc cece cee cetera aleee dOscececcccecceccues 200 
F. B. Newhall...... 0... cc ccc ccc cee c cee elecs UOccccccccccccccecce 200 
T. Hammel oo... . ccc ccc cc cc eee cece eee lees dOe cc cece ceuccuceccn 100 
John Hallch...... ce ccc cece cece ede ee de cece ccccccucccees 500 
Henry Logan ..... 0. ccc cece cece cece clone UOeccecccccseceucecs 100 
LT. MeGun wo... cece cece cece cece ccc cee lec ds ccccccccceccccuce 100 
J. H. Baldwin... .. cc. ce ccc ce eee eee le ee sdOs veces ccecccccucee 100 
W.R. Rowley 0.0... ccc cece ee eee ee fee Os cece cece eee e eet 300 
T. Oleary ... ccc cece ccc ccc eect cece eee le ee dOscceccceceecevnes 300 
G. O. Howard ..... ccc ccc ccc cee cece cee lene dc cecccevccucceeves 100 
Wm. H. Hardy... . ccc cc cc cece eee lene Os eccccccuvcceuuecs 100 
J.W.&I.B. Liddle... ccc cece dee Os cece cc eee eeeecues 100 
Geo. Altoud .... cece cece eee e cece n cere (eee dOececcccececccvcews 100 
Moses Annetus........ cece cece ccc cee esccccleee de cccccccceveeecece 100 
L. Shessler .... cece cee ccc cece eee cele ee ds ccccecceccceecees 200 | 
N.& J. Casserly oo... cece eee ee fee GOs cece ec seceese aces 100 
EX. Weber... ccc ccc cece ccc cece cence lee ds ccecccccccucecees 100 
L. A. Rowley... .. cc. eee ecee ee eee fe ee dO. cece e ccc eeeeeaes 100 
J.P. Hoffman ....... cece ccc ccc cece eels ee dOs ccc cecccucceucees 100 
N. Strott.. 0... ccc cece cece cece ccc eleee de cevcececccccecucs 100 
R. Barrett... 00. eee ccc cence eee fee deve eee eee eeveeeee| 1,000 
T. M. Ryan... cc cee eee le ee WOe cece cceceeuceaes 500 
D. Shuan .... ccc ccc cee cee cece cece e ede ee sdOs ccceccccccvecauve 200 
Chas. Gerger..... 0... cece cece cece cece eee fete Oe ce eee ceseceecenes 100 
J. Glemnett 2... cece cece cece eee ele MO cee eeceeeeeeeecee} 1,000 
J. L. Crawford... ccc ccc ccc ccc cece eee le ee WOeccccccccecccecces 100 
R. Gesselrath... 0.0... ccc ccc ccc ce cece cee cc lees sds cc ceccccecevcceee 100 
J. A. Muzelocc cece ccc ccc ccc cee cece eee] ee tdOeecccceccceceuvece 100 
J. Reede .... cc cece cece cece cee eeee a lees GOeccecccacvevcuvces 200 
A. Whitman ...... ccc cee ccc cece cree elec tdOscccceccceceuccecs 200 
W. D. Howard... .. ccc ccc ccc cece ee ele Oe cece cere cececcees 100 | 
FE’. Reachs. 0... ccc ce ccc ce cee cece eee ee Os cceccccvccecccces 100 
C. Bench oo... eee cece cece cee tee cece cele ns dec cveuccceceuccecs 1,000. 
Jos. & Jas. Coatsworth...... ccc ccc cece le ee Oe cece ccc cc cueecce 100 
M. Casserly... ccc cece cece cece cece ee ee else de ccecnvssseeeeeecs 200 
J. Edwards & Co .... cc ccc cc ccc cc cece ele tds cccccccccesucuces 200 
Jos. D. White... .. ccc ccc cece cece elon dOe ceeeessecccuacecs 200 

: EX, Harding 00... cece eee e cece eee e eee eee lee de ceceecccsscvecees| 5,000 
Town of Platteville, Wis........ cc cee cece elec ees ee cece eee eeeeeeee| 32,000 
A. ©. Melville... ccc ieee cece eee eee fee dOs cee cece sees eeeeee| 1,000 
J.C. Colderward..... ccc ccc eeepc cece ele ne dO cenccnceccceveves 100 
Jno & Wm. Frederick. ........ cece cece eel ee WO cece ee ceeeeeeeeee| 2,000 
T. MeMill.... ccc ccc cece ce cee cece cele ny sdOccececccvecceccvue 100 
Ketton & McNill 0.6... cece cece cede dO. cece cece eee eeeeee 100 
Saml. Lehner ....... ccc ccc ecw cece ele ee dOs cc ccccccccceceves 100 
J.R. Patten... cc ccc cece cece cee le ce Oe cc ccccccccucccece 200 
L. Ulrich 2... ccc ccc cece ee cece cece ee lene Oe ccc ccuccccceccuce 200 | 
M. Dean... ... ccc cee cece cece cece ec ele ns GOs ccvccccccvcvccvae 100 
Bw. Felt... ccc cc ce cc ee ec ence cee lene dO ccccevcccccvecece 500 
S. Crawford... . cc ccc cece cece eee e cece lee eds cceceuccccee cues 200 
G. BR. Melville... cece l ee dO cece eee ceeeeeeees!| 6,200 
FB. Kempter .... cee ccc cece ec eee eee ele de cece ccc cece eee 200 
FEF. Butler... 0... 0c ccc cc cee cee ee lee dOe cece cc cuccceccece 100 
T. B. Brown. ...... ccc ccc ccc cece cece cele en sdOscccccccccceucuues 100 
J. A. Lukley 2... ccc cee ee le Oe cece cece eeeueees 200 
B. EF. Fowler... ccc ccc ce cece cece cee e alec sd cecccccccccceeuee 200
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List of Stockholders—Continued. 

Name. | Residence. Stock. _ 

GS. Frazier... .... cece cece eee e ee eeceeeeeeee| Galena, Tl. ........ eee. 500 
Jacob Fawcett. ..... ccc ccc cece ec ec ec cece lee tds se cecescerseccens 100 
L. Schwab... cc cece cece cece eee eee eee le ee dO cee ccecssecceccces| 500 
C.Mathews..... ccc cece ce ccc cece cece eee ele ne de cece cetcececveees 100 
Henry Teeke.... 2... cc cece eee eee eee fe ee dO eee eee cec te eeneee 100 
LL.M. Brin... ce cc ccc ce eee eee le ne DOs ces eceeeeeccecens 100 
S. O. Stillman... ce cc cee ee eee ele ee Oe cece reece eeecaes 500 
W. W.Venable.... ccc cece cece ee ce eee ee tle e ede cecscecceeeecsees 100 
T. PP. Nack co... cc ccc ccc ce cee cece cece cele et Oe eee ec essere eeseens 100 
John Moon.... cece ccc cece cece c teense cece lee ede veccscccccusceeee 100 
John Adams. .... ccc ce cece eee c cee cee cece eles de cee eccvcecceceoes 100 

— Evans & Lewis... .. ccc cc ccc ce cece ete tele ede pence veces eneeces 100 
FB. Monea... cc. ccc cc ccc cee cee cece et le en de cece eens eeccceoes 100 
J. EB. Corwith oc... ccc ccc cc cee cee cele Oe cece cence eer enees 500 
A. Weirich ..... ccc cee cece ce ccc eee cee efe ee de cee sc ceceeccecees 100 
Phil. Brunner... ... ccc ccc ccc ccc we eect en dec cecsceceeeeevees 300 
Geo. Carlle... cc ccc ccc cc ccc cc eee ee ele ede cece nescence eeeens 500 
R. Seal... ccc cc ccc ccc cee ce eee cee ee ere ects fee Oe ses ecvevcveeevens 100 

| H. H. Chandler... . cc. ccc ce ccf e ede cece cece eee e cence 600 

J. G. Baker... ccc ccc ccc ce cee eee fee Oe cece cece cee eenees 100 

J. Hornsing.... 0... cee ccc cece ee eee eee ele One cceeeseeveeeees 100 
B. R. Spensley.... 66. cece cece eee ee eee fee Oe cece cence cenecens 500 
Smith, Wheeler & Smith. ...... ccc cece ele Oe cee cece reece eeees 1,000 
S. Marsden .. wccc cece cece cece eee ce eee cele de cece ccc r eee neees 500 

Geo. EL. Mars... .. ccc ccc ccc cece cee ee tle Oe cece cece re veeces 300 

Geo. Beck .. cc. cc cece ccc ce cece cet e cece ele ee Ge cee ccecsseeaneees 100 

Wm. Hany ..... cece eee cece eee eee epee Oe cece ccncecceseees 100 
D. Le Better... ccc ccc cc cee eee eee le ee Ose cece ese eesceee 100 
S. Cuckerman......... ccc c cece cece eee eee dO. cc cee ceseeceeeves 300 ) 
F. Wagden..... ccc cece cc ccc ee cece eee cece ee dOv cece ec cee cee enue 100 
A. SD. Lynchbum 20... . ccc cece cele WOe cece cc terete eneee 200 
T. M.&S. Roberts... 0... ccc ccc ce cee cele ee dO cee een c cece eseeoel | 500 
Sheeser & Ambenster...... cece cece cece cele e es GOs cece ce ceeeeascees 1,000 
Mary A. Cane...... cece ccc eee e cece eee ele dO cece erect ereeeees 200 
H. Schmidt ...... ccc cece cee cee ce ee tle GO, cece cece ecw eeeees 100 
M. Leekley ........ ccc cece cece ce eee eee fee dOn cece ce ere eee eeece 200 
F. Benneger..... cc cece cece cece cece ence ele tds ccc ccesreeeeenees 100 
W. H. Snyder 2... ce ice ccc eee ce ee fee Oe cece cece e eee cneee 500 
W. P. Marsimer...... cc ccc cc ccc cc cee ele Oe cece sees cee eeeees 100 
J. M. Farmer ...... ccc cece ec cece cece cafe Oe cece cence een erees 200 
Geo. Whichman....... ccc cece cece eee eee cele ee Oe ccc cn ese eceneees 100 
El. Haas... ccc ccc cc cee cc cece wee ee reece alee Oe eccceeceeeseecees 100 
J.P. Hilgert.. 00. cece eee ele dO. cece cece eee e wees 100 
R. Gross. cece cece cece cee cee eee e tenet len Oe ee eeeeeeeeeeneees 100 
J. Wersheny ....... cece cc cee ee eee eee ele e ts dOe ccc ccececereeeens 100 
C. L. Stepenson .... cee eee eee ee ee eee ee Or cece cc ceteeeeeeee 100 
A. Estey. ccc ccc cece cece cece cece sete ects eels es dOssecccecseeesseece| 2,000 
Wm. Bill... ccc ce cece cee cee cece le ne dO cee e ence eee eeeens 500 
B. Smith. cc. ce ee ccc cee cee cece ee] ee dOe cece cece eee eceees 300 
Wm. Becker ....c cc cece cece cece cece eee ele tds ee ee ce cece ec eeces 100 
J. Retter.. cc cece cc cece cee cee cence eet len se de ceeececesseeceees 300 
G. Sander... cc ccc ccc cece ccc ccc cece cece cele ne tds cece esse ee eecees 500 
G. W. Waggoner... cc cece eee c ee cence ele dOn cece eee ee eeeenees 100 
F. Devery oo... cece cece cece cece eee eee e ee tds cece ee cece eeeees 200 
G. Richardson........c ccc ce cc eee cece cee ele ne GOs ccc cecesceeeeeees 500 
A. Brohany .....cccc cece eee e cece e eee len GOs eee eee cece eens 100 
J. A. Burntcher.... cc. ccc eee ee eee ele Oe cece eee cece eceeee 2,000
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List of Stockholders—Continued. 
eee SSS 

ces 

Name. Residence. Stock. 

G. W. Fuller......... cece cesses ee eeee ee} Galena, IL. ........000, 200 
S. U. Miner... sce c cece cece cece c ele ee Os ceececevecucceece 200 
J.G. Schemable ........ 0... ccc cece cece eden Os ccc cee cccccccceu. 500 
J. Bundle, Ire... cece cc cece c eee le ee dO cecceccceceeeeees 500 
De Very & Morgan....... cece cece cece celine dOsccececesccevcuees 200 
P. Tewateor ..... cece ccc cece cece cece ceele ee dO ccececcceecccenes 100 
Wm. Dunn... ooo. e cece ccc cee cece eee ele ee de cc cece cccccccccce 200 | 
J. H. Hellman ...... ccc ccc cece cece elec GOs cc cece cece ec cceee 1,000 
E. Kittol. co.cc ccc cece cee eee le ee tdOe ce ceecccccccccce. 200 | 
A. Bohwell.. ccc tc cece cece alee Oe cece c ccc cecccees 100 
HL. Strohmeyer... 0... cece cece cece e eect lene COs ecececceeceeceves 100 
J. Bundle... 0... cece cece cece eee eee tales Oe cecceccsevecucees 200 
J. McGougle & D. Poise cece eee lee dO cece cece vecceees 200 
W. Havick........ cece ccc cece cece eee e ee el fee dO ccececcccccccccce 100 
J. M. Spratt... 0... cece e cece cece eee ee elec es dOsccceccccucevceees 1,000 
Barrows, Taylor & Co... .. cece cece eee nee lee se dOseceececeeeecuvens 2,000 
R. Martine... icc ccc eee cece eee lene Orc cececesceeeunens 1,000 
Wm. Spensley..... ccc ccecec cece esc ceee close Oecececcccuvcencues 100 
Foster & Stahl ...... ccc ccc cece cece ee ele ee dOsccececccceecccee. 400 
W. Pittman... .... cece cece eee cece elses UOecccceccccccc cee. 100 
FY. Kempter.... 0... cece cece cee cece ea lee sO ceecevcececcusuce 100 
A. Ringers... ccc cece cen cece cece ee dO ceceeccvccenceces 100 
John Westwick...... 0. ccc ccc cece cece cece ee] oe dO eevee ccccccccceee 100 
R. H. McClellan... 0... cece eee eee fee dOs cece cece eee vaees 1,000 
J. Thude.. cece ccc ccc cece ccc e cece eee cele e eds cvevevccececcccey 100 
A. Telford oo... ccc ccc cece ccc cece cee ele ns GOs cece cceccccccee. 100 
BY. Stryker... ccc e eee e cece ete s lee Os cseccucveeeeccece 100 

| J. EF. Brendle 00... 0. cece cece eee cence lene ds ccecceucceecccces 100 
Wm. Jory... ec eee c cece eee ee eceeale ee GOs cecescecececccedy 200 
W.R. Burkland........ ccc eee eee lee OO cc veeccccccc cece, 200 

| 172,100 

Only the aid voted by Platteville belongs in the State of Wisconsin, $32,000.
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| REPORT - 

OF THE 

PHILIPS & COLBY CONSTRUCTION COMPANY, OPERA- 

TING THE WISCONSIN CENTRAL RAILROAD. 

- For the year ending 30th of June, 1875. 

: | OFFICERS AND OFFICES. | 

Names. . _Address. . 

E. B. Philips, President. .....c.ceceecceceeeeeseeeeeeceeees++ Milwaukee, Wis. 

Henry Pratt, Secretary... . cece cesses eee e eee eeeereeeecseees «Milwaukee, Wis. 

L. 8S. Dixon, Solicitor. sce ceccacecsvceeeecetcveceseecesess+sMilwausee, Wis. 

Chas. L. Colby, Treasuter..... ce cceeee cece eer eee neeeneees . Milwaukee, Wis. 

Henry Pratt, General Ticket Agent. ......6...-eeeeeee er eeees .Milwaukee, Wis. 

J. E. Follett, General Freight Agent............scceeeeeeeee .Milwaukee, Wis. 

Henry Pratt, Auditor.......665 see eee eee e rece neees ..... Milwaukee, Wis. 

General offices at Milwaukee, Wis, and Boston, Mass. 

| Names of Directors. . | Residence. 

E. B. Philips... cc. cece cece ee cece ee eeeeetetesseeeeereeees e+ Milwankee. 

Chas. L. Colby.......... ecceeeeeeeeteeteeteecessecsecess + Milwaukee. 

Henry Pratt. cc ccccccecccecceccectcveveecseeesesseceseees + Milwaukee. 

Executive Committee.........ecc eee e eee teeeeeeersceeeseee None. 

Date of annual election of directors. : | 

First Tuesday in March. 

Name and address of person to whom correspondence, concerning this report 

_ should be directed. | 

E. B. Philips, Milwaukee, Wis. : | 

CAPITAL STOCK. | 

Capital stock authorized by charter. ..... ccc cece eee e eee eenes $200 ,000 00 

COMMON STOCK ISSUED. a 

Stock subscribed by individuals and other corporations paid in cash.. $200,000 00 

| PREFERRED STOCK ISSUED. | | 

Amount of preferred stock .......0+cecceeeeeeeeeeeeteersecereees None. 

Rate of preference and for what issued. .....-..seeereeereeeeeeees None. 

A list of the stockholders at the last election of directors, showing the name, resi- 

dence and amount of stock owned by each, must be filed herewith. 
-E. B. Philips, 950 shares; Chas. L. Colby, 950 shares; Henry Pratt, 100 shares. 

When and to whom was the original stock, owned by the Company, sold and 
what was the cash value realized by the Company for the same? 

To parties named above. Par value paid. 

_ Tfany stock has been issued since the original, state the date or dates when the 

same was issued, to whom issued, in what manner the same was paid for, and the 

cash value realized by the Company for the same. : 

None. | :



| 140 REPORT OF RAILROAD COMMISSIONERS. 

COST OF ROAD AND EQUIPMENT. | 

Cost of right of way. 
(See origina! cost, etc., below.) 

ORIGINAL COST AND PRESENT ESTIMATED VALUE OF TOTAL 
PROPERTY IN THIS STATE. | 

DESCRIPTION OF PROPERTY. 

Clearing and grubbing....... 0. cece cece ec cect ec ce eee enenees $294 600 24. 
Right of way, as per accompaning schedule ............00.005 0 37 606 21 
Land for depots, stations, etc., as per schedule................ (- _ 
Grading, as per schedule ........... ccc cece eee eee eeee 1.503.556 49 
Masonry, as per schedule......... cece cece eee e cece teeeeee § UE? 
Bridging, as per schedule......... 0... cece cece cece cee e ee ceees 670 ,807 68 
Ties and tying... .. eee ccc cece eect e reece ence tere eee teneees 261,380 06 
Tron rail ccc cece e ee ence eee teen eee eeeeees 
Steal al ooo gagegggeneenseseessnnes IT 2,382,955 33 
Chains, spikes, fish-bar, etc.,..........cccceeeeeeceeeeuccees 
Laying track, complete. ....... ccc ccc cece eee sesso eeeees 144,939 49 
Ballast. -eoeee ee 166 ,988 49 
Passenger stations, fixtures and furniture, as per schedule...... 
Freight stations and fixtures and furniture, as per schedule..... 111.525 89 
Engine and car shops, as per schedule ...........00ceeee eee: ” 
Machine shops, as per schedule. .......... 00 pec ee ceeeeeeeees 
Machinery and fixtures, as per schedule ..........00eceeeeeeees 9,765 60 
Docks, Cte... ec cc cece ccc c cece ect e ee eeeeeeeeneeseeeeeeueees 86,469 25 
Telegraph lines. ... ccc cece cece eee eee eect e ee eneeeeeceaers 15 ,864 91 | 
Out-fit, trains, stations and track............ cece eeeecceeeeeees 14,798 77 
Wood sheds and water stations, as per schedule ............0008 | 46 ,947. 37 
Fencing 20... ec cee cece cece eee e tenet eee cee eeeeeeeeeerees 47 ,3825 34 
Engineering expenses before and during construction ............ 215,977 74 
Salaries of officers, clerks and agents, rents and expenses essential : 

during Construction .......... cece eee eee n eee e weceeeceeeees 343 ,181 05 
| Incidental expenses.......... ccc cece eect ree eee ceeeseeees 90 ,418 08 

Total original cost and present estimated cash value of line 
— unequipped ..... cece cece cence ene cece eee cenaees 6 445,107 99 

No. 
Locomotives, as per schedule.............0ceeeeceeveevece 24 Oo 
Tenders, as per schedule ............cccececcesseeeseeees 24 
Snow plows, as per schedule ...........0cccccceeeeecccese 1 
Passenger cars, Ist class ........ ccc eee c ee ence ec eeeneeee 15 
Baggage COTS. +-+seeseeeeseesecssteeseeesseseeesesees) : 
Mall cars 0.0... . cece cece cece cent nee ecto ee neees 9 
EXpress CATS... 2. cee eect e tees eceeeeae nena a 
Freight cars, closed... ... ccc ccc cee e eee cece eeeaeeecene 270 | 
Platform Cars... 0. cece eee cece eee eee eees veeaces 278 
Hand Cars.... ccc cece ccc cece eet cece eecssscssseesees Al 

Total cash value ofequipment ........... cece cence eee 646 ,055 81 

Grand total original cost and estimated present value of line 
equipped ..... ccc cece cece e cece tees teen eee eeeeee 7,091,163 80 

CHARACTERISTICS OF ROAD. 

Length of main line of road from Menasha to Worcester— 
ntire length. ...... cece cee eee eee cece rseetteteaceeescss 194 miles. 
Length in Wisconsin........ 0... cece cee eee ee eeeeetecerseeves 194 miles. 

Weight of rail per yard.......... cece cece ccc cee cece eeeeees 57 tbs... 
Length of double track on main line, Ashland to Peknoee......:.. None. |
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BRANCHES. 

Milwaukee & Northern Railway, length of line leased— 

Entire length. ...... 0... e cece eee eee eet enna beeen ee nenes 129 miles. 

Length in Wisconsin... ..c.eeeee scence nee ener e rere eens 129 miles. 

Weight of rail per yard..... sec e cece eee eee e eee e eee e een eneees 57 Tbs. 

Total length of main line and branches.......-..sseeeeeeeeeees 328 miles. 

Aggregate length of tracks operated by this company computed as single 

track, CAININE TEVENUC..... cece eee ee eens Cette tee e ee eeteeees 294 miles. 

Ashland to Penokee, isolated, and not earning revenue .... .+-++++4. 29 miles. 

Ageregate length of sidings and other track not above enumerated..... 214 miles. 

Number of ‘common points”’.......eeseee cece reece cece e weer eceeens Four. 

What is the gauge of your lines?.......+-.++eeee- vececescesecccees Aft., 846 in. 

DOINGS OF THE YEAR IN TRANSPORTATION. 

) CHARACTER OF SERVICE. 
Number per- Av. Salary 
sonsempl’yd. pr annum. 

Clerks in all offices...... cece cece cece eee e reece seseceseseeee LT $870 

Master and assistant mechanics........5. seeereeeeeeeeeeeeees 50 660 

Conductors ....cccc cee cc rece ceecceeseccrsscssceecsseseesess LT 876 

Frigineers ...... 0c cece cece eee cere nee n cece n eee n eaten enes 19 950 

Firemen ....ccccccccececcceectceeesseeeceetscessetseessens TD 550 

“Brakemen ..ccccecceccccccecccccceeeessesseeesseseceeeeses 4B 540 

Flagmen, switch-tenders, wipers, and watchmen........+..++++- 20 525 @ 

Station agents and labor........seeeeee eee eet e ee eee te cenccees 10 500 

| Section MeN... ce cece cece e secre ects eesesscenseeseeeeeccee L4G 432 

MILEAGE AND TONNAGE,—Miles. : 

Number of miles run by passenger traings......... see eee eee eeeeees 140 ,329 

Number of miles run by freight and mixed trains. ....-..--.+++++++- 295 ,874 

Number of miles run by construction and other trains.........++.+--. 115 ,210 

Total mileage... .. ccc cece e eee eee cree net e een seen eeeneees 551 413 

| - Total number passengers carried... . 6. se eee eee e eee er ence neces 143 ,023 

Total number tons freight carried one mile.........+.+++eeeeeeeeee+ 14,730 688 

Total number passengers carried one mile.........s.eeseeeeeeeseees 5,340,070 

Average distance traveled by each passenger.....-.+.eseeeeeeer cree 37.3 

: Miles per hour. 

The highest rate of speed allowed for mail and accommodation trains. . 25 

Schedule of same, including stops. ......cseeeeneeeeeereeeeeeeeneees 22 

The highest rate of speed allowed for freight trains.......-++s+++e++- 12 

Schedule rate of same, including stopS........seee cere eee eeeeeeeees 9 

Amount of freight carried per Car... ...ceeeceeeee esse eeeeeeeeeeees 10 t0 15 tons 

Amount of freight carried per tYAIN. cece eee ec cece eeseeeeeceeee 20 t0 30 tons 

TOTAL FREIGHT IN TONS. 

Grain occ cc cccc ec cce eee ee sec ereeeterteecesessceettececsececeres — 14,835 

FIOUL occ cc ccc ec ccc cee eee ee ete e eee e ane e were neces neeeeeenrrees 9,736.5 

PLOVISIONS cc ccc ee cece cece eee e teeter eee eerste enna seen eeeeeee 598 

Salt, cement, water lime and stuccO....--.+seeces ees eeseeeeeceeeees 1,331 

Manufactures, including agricultural implements, furniture and wagons. 846 

Live stock... ccc ccc cee reece ee tenet n teen eee e enna teen eee eee eeens 3,978.5 

Lumber and forest products........ssceceeeeereeeeereneeececeeeecs  84,862.5 

Iron, lead and mineral products.........seeseeee ene ete e eee en eens 1,947.5 

Stone, brick, lime, sand, ete... 2 see eee eee eee cree erent nee eneeees 1,514 

Coal occ ccc ccc cc cece eee nee cece ener e cnet een eennaeee en eeeeene 1,605 

Merchandise and other articles......... esse eee rece eee eee e erences 55 ,126 

Total tond...ccccceccceeccveteceeseeresctrereesseeeeeeesees 176,380 .
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EARNINGS DURING THE YEAR ENDING JUNE 30, 1875. tS 
ho 

. MONTHLY EARNINGS FROM ALL SOURCES. | 

I 
. ToTALs. 

MontTas. PASSENGERS. FREIGHTs.* MAILS. EXPRESS. OTHER SOURCES. 

Whole line.} Wisconsin.| Whole line.| Wisconsin.| Whole line. Wiscon- Whole line. Wiscon- Whole Wiscon- Whole line.} Wisconsin. my 

1874 
x JULY eeeeceeccceseeeeeee] 18,522 04 | oee cc ceccccecccees 82,584.17 |ooceeecececeeeee 1,034 91 [0.0.0 385 72 | oes eeecee 759 10 |........00008| 53.281 OL 100 ° AUSUSE oe] 12,226 80 | occseccceeeee] 31,362 43 [0000000000000 996 58 | oo... eee 462 79 | owe ees 590 09 |... eee| 50,638 69 |... ro) September ...........{ 19,97405 |u| 28,981 98 |. 996 58 |e. cesses 547 03 | oo... eee 069 55 [oe] 50,468 49 |. | . October.................! 17,952 08 |.................. 30,425 74 | o..ececescceeeee] . 55205 72 | ooccicccccocees 460 52 |e) OBS OT |. | | 59,729 97 |e by November.............) 16,254.26 |e 31,239 80/0 1,425 99 Joo... 422 42 ee ccceee O31 59 |.........01 49,973 56 | a December.............] 14,515 26 fou ce| 27,904 85 |.....--... 1,425 99 | oe. 40412] ow. 718 86 |u| 44,969 08 foes. Hi 

. 1875 
a January wee} 10,004 42 oe] 26,504.70 |ooccecccccee cece. 1,425 99 | oes. 241 33 | oo 897 13 | occ} 88,573 57 Lecco ccccse ceeeee > February ............. 6,087 OF |... eeeeeseeeseeee] - 12,807 89 [ooecceceeceecsesee 1,425 99 | ooo ees. 167 31 joe QDI [| 20,199 871 yy March...) 10,985 87 | oeeeeseeeee| 30,649 07 |... 00. 1,425 99 [oe 292 27 | eee] 48150 fe! = 43,784 70 |S ADIL eee] 16,7638 46 [eect 45,900 04 [ooo .cccee., 1,425 99 |... 429 44 [oes 8,798 40 || 68,312 33 |... May wee] 14,644.58 [eet 36,808 09 |... 1,425 99 | oo. 401 61 |. f 668 02 J! 63,043 24 [OS JUNE wseeeeeeeeeeeeee? 15,689 59 || 38,676 53 foo, 1,425 99 | oo cee cceeee 460 89 | oe. 675 88 |... ceeeesse| 56,878 88 | ooo cceceeees 5 

Total ..............] + 178,569 98 [oes] 377,644 09 |occcecccccecccce. 19,641 71 |... 4,675 45 |e eeeceeeee| 10,223 14 foo... ccc cceee. 590,754 32 |e eeceeceseee aD 
a SSS x | 

*Including car mileage. Z 

. 
— 

ie
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Earnings per mile of road....... ces cee eee esse eee eeeeeeeeeeeeees $2,009 37 

_ Earnings per mile of road on freight......... ee ecee eects eee eeeeee 1,284 50 

Earnings per mile of road on passengers. ........ 2. sees seen eee e eee 607 38 

Earnings per train-mile run, on freight...........eesee eee ee ee eeees 13750 
Earnings per train-mile run, on passengers. ......eceeeeeeee ee ceeee 12s 

, Of the earnings of the entire line, what is the ratio of the passenger to 
the freight....... ccc cece cee ee cece teeter nent eee en ene eeneees 1 to 275 

Average gross earnings per mile [294 miles] of road, exclusive of sidings 2,009 37 
Average net earnings per mile [294 miles] of road, exclusive of sidings 807 56 
Average net earnings per train mile.......-. 6. sce ee eee eee eee eens 44 

EXPENSES DURING THE YEAR ENDING JUNE 30, 1875. . 

PAYMENTS FOR CURRENT AND OPERATING EXPENSES. 

Maintenance of way: | 
Repairs of track, including new and re-rolled iron rail in place 

of old iron rail ..... 6. cece cece eee eee eneeeee $82,945 00 
Repairs of bridges. ..... 0... eee eee eee eee ee eee 1,126 35 
Repairs of fences........ eee eee eee eee eee nes 97 39 
New steel rail, valued only as iron rail..... 6.66. cee ee eee eee 
Other expenses ON WAY..... eee eee eee e eter eee cee e eee eees 

——_——— $84,168 74 
Maintenance of buildings ........ ec cece eee eee e eee etteees 2,641 75 
Maintenance of rolling stock: 

Locomotives ..... cee eee cece eee eee eee eeeens 19 ,620 84 
Passenger, baggage, mail and expresscars....... 12,274 21 
Freight cars... .. esse eee eee cece eter ee eeeeeeeee 17,604 90 
Shop toolsand machinery.........eseeeee seen — 656 03 

——_—— 50,155 98 
Conducting transportation, and general expenses: 

Management and general office .......+-...+665 28 ,958 45 
Foreign agency and advertising ......+..eeeeeee 2,900 76 
Agents and station Service ...... sees sere eee eeee 42 ,228 50 

| Conductors, baggage and brakemen...........-- 31,105 48 
Engineers, and firemen...........+ esses eeeeee 29,452 72 

Watch and wipers.....56. ceeeeeee cree eee nees 9,104 34 

Train and station supplies. ....... eee see eeeeeee 5,956 00 . 

Telegraph operating, repairs and supplies........ 3,003 91 
Fuel consumed...... ccc ec cece ect ceeereeenens 50 ,854 75 
Oiland waste....... cece cece cece eet e wen nees + 5,268 47 
Exchange and interest..........0e seer ee eeeeees 373 05 
Losses, damage personal injury.........-es.ee6- 874 00 
Losses, cattle killed... .... cece cess cece eee eeee 2,063 20 : 

Loss and damage to freight and baggage ........ | 247 02 
Legal expenses...... ee cece cece cree cence neeees 36 54 
Car S€rviceS.... 2. cece cee eee eee e ene ees 583 55 

| ——_-———— 213,110 74 
Current expenses: - 

For insurance... . ccc cece eee e eee eee eee e eee ee teense eeeees 3,255 56 

353,332 77 

Lease or privilege of other roads whose earnings are 
included in this report, giving name and amounts 
aid. 

» To Mil. & Nor., and Mil. & St. Paul............ ee eee eee ees 137 ,654 85 
Total current operating expenses being 59 per cent. of earnings. 

Average operating expenses per mile of road, exclusive of sidings 1,201 81 
Average operating expenses per train mile...........-eeeee eee 60.5 

Excess of earnings over operating and current expenses.......... 237 ,421 55 
Cost of maintaining track and bridges per milerun............... 15.6 

Cost of repairs of engines per mile run......... eee eee eee eeeeees 3.6 

Cost of engineers and firemen per mile run.......eeeeeeee sees 5.5 

Cost of oil and waste per mile TUN. .... cece eee ee eee rene eee eee 1. 

Cost of fuel per mile TUN... ... cece een eee ce ete nee tees 8.5
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What is your estimate of the cost to you, for the transportation of each passenger per mile? . : : Expenses for transportation of freight and passengers so blended that it is not - possible to accurately separate them. | 
What is your estimate of the cost to you, per ton per mile, for the transportation 

of freight? : 
Same as above. | | | a 
What regulations govern your employees in regard to crossings of other railroads, 

and are they found to be sufficient ? 
Trains stop 400 feet from all crossings, and only cross when way is known to be 

clear. No accident has happened. 
What regulations govern your employees in regard to crossings of public high- _ ways? and are these regulations found to be sufficient 2 | 
Bell is rung before reaching crossings. We think the regulations are sufficient. 
What platform and coupler between passenger cars, do you use?,.......Miller’s. What kind of brakes do you use on passenger trains?......... .......Hand. 

U. S. MAIL. | 

What is the compensation paid you by the U. 8. Government for the transportation | of its mails, and-on what terms of servicn ? - 
Milwaukee to Green Bay and Menasha...........0.ceceeucees $83 per mile. 
Menasha to Stevens Point............cccccecceccacceuceccuce. 70 per mile. 
Stevens point to Colby........... ccc cece cece eee ceeeeevenennes 40 per mile. 
Colby to Worcester..........0.cccceceecaecevcavcuce seesees Undetermined. 

EXPRESS COMPANIES. _ | 
What express companies run on your road, and on what terms, and what condi- tions as to rates, use of track, machinery, repairs of cars, etc.; what kind of busi- ness is done by them, and do you take their freights at the depot, or at the office of 

such express companies? 
American Express, paying a specific rate per 100 pounds, taking their freight at . depots. | - | 

| TRANSPORTATION COMPANIES. : 
What freight and transportation companies run on your road, and on what terms and on what conditions as to rates, use of track, machinery, repairs of cars, etc.? Do they use the cars of your company, or those furnished by themselves, and are their cars or their freight given any preference in. speed or order of transportation, and if so, in what particular? 
None. , 

SLEEPING CARS. 

Do sleeping or dining cars runon your road, and if so, on what terms are they run, by whom are they owned, and what charges are made in addition to the regular 
passenger rates? 

Our own sleeping cars, charging $1.50 per berth in addition to fare. | 

_ ADDITIONAL QUESTIONS. | 

Date of original charter of the road and that of any road consolidated with it, with the name of the companies. | 
Portage and Superior Pt tease eee tee eens eee e et ceeeeeeseecess May 5, 1864. Winnebago Lake and Superior... 2. eee cece cece eens eee ep May 5, 1874. Portage & Stevens Point and Superior.........................- March 16, 1870. Manitowoc & Minnesota. .......... 00.0000. cee cceeeee eee eeae es April 20, 1868. Milwaukee & Northern..............000.0 ceeceecuecce se... Feb. 26, 1870.
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Date of foreclosure and sale, under which road and each branch is , 
now held and terms and amount of each sale................. None. © 

Rates and dates of all cash dividends on stock of original and 
consolidated companies, as far as known..................... None. | 

Rates and dates of stocks and other dividends, not cash, of original : 
and consolidated companies. ..........ceeeceeeeeeeceeseees None. 

Date when main line (giving termini and length) was completed and put in ope- 
ration. 
Milwaukee & Northern opened to Menasha Dec., 1872.......... 101 miles. 
Wisconsin Central—not completed. 
Opened from Menasha to Stevens Point, Dec. 1, 1871.......... 63 miles. 
Stevens Point to Worcester, Jan., 1874..........ccceecceeae 101 miles. 

Date of the commencement of operating each branch line, giving termini and 
length. : 

Milwaukee & Northern ——— to Green Bay, 26 miles, July 1, 1873. 

Roads operated under lease (whether temporary or permanent) giving name, ter- 
mini, length, address of lessors and terms of lease. 

Milwaukee & Northern. Milwaukee to Menasha and Green Bay, 129 miles, 
paying 40 per cent. of gross earnings. _ 

What running arrangements have you with other railroads, setting forth the con- 
tracts for the same. 

Use the track of the Chicago, Mil. & St. Paul Railway from Milwaukee to 
Schwartzburg, paying for same and depot facilities at Milwaukee, 75 per vent. of 
gross earnings. 

10——r kr c—Il (Doe. 15)
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i | a er NY SCN eT | caren | eee | wee | otmnin | imeem} ener fF | ne | | cnr | ere > 

1 | Lawrence Hazellern, at Kiel, Oct. 22, 1874. .... 02. c cece cece cee cece eect eteeeefeeee] LD foccelieeeleeeefeeelieseleesclecec(eeeeieee. Oo 
2 | Indian George, Oct. 15, 1874 (Sec. 31), Sec. Mid. Div...... cece cee cee bee lee lee e claws ele eeeleeecleeeeleessleeee(seee/ Ld... 
3 | Lawrence Boden, Nov. 2, 1874, at Kiel... . ccc cece cece eee ee le eee le eee le cesta scales celeeeelecee| LL frcculecccjececteces - 
4 | *Joseph Burke, Nov. 2, 1874, at Stevens Point......... 2. ccc ccc cece eee ee fee ee fec sole ceefeeealeceefeeselesese| L focssleeee{eeeedeeee . 
5 | August Een, Nov. 29, 1874, at Amherst Junction. ..... 0c. cece cece cece fe ee elec eleweelecceleeeelececlecesleses(ecee(eeee| Li... & 

, 6 | 7C. F. Russell, Dec. 12, 1874, at Stevens Point..... ccc cece cece cece ce aeeefeecelececlececfevce{eceslevesfeeee] 1 veseleseeleces[ece. 
7 | tF. Hildebran, March 23d, 1875, LaCrosse cut-off, Milwaukee.........2.0.. [eee ee ee ele ee cle eee leeeeleeecteees | L feseefeeeeleeeeleee 5 
8 | J. Kiessin, Feb. 24, 1875, Cedarburg....... cee cece eee e cee tere ete le ee alec cele sceleseelecealeceelececleeecleseefe ees Lf g Ome 
9 | —— Thretes, Jan. 26, 1875, at Hilbert.... 0... cece c ee gee een eee eee ee fen ee fen elec eeleceefeeeefeeeeteeee! Li ficeefeeee[eeesleee. 8 

10 | Frank Brodley, April 11, 1875, at Stevens Point .... 0... cece eee ee else elec ele e ee lee efecto eoe! Lfieceslecccleccelececleeee ° 
11 | Ambrose Breakhiemer, May 22, 1875, Elithart Lake... .. cee ee cee fee ee] cee le ee ele eee leeeeleeee? DL feces disc leeeeleseedeces 
12 |; Judson Bashford, June 8, 1875, Stevens Point........ cece eee ce eee cele elece ele ceafereclececlescefecee? L locccleecclecee{eces . 
13 | Z. C. English, June 9, 1875, Sherwood. ...... cece cece eee ccc c ee eee eee lee cele eeleseelecealeceelesee(ecee? Li loccsleeeelecealeees 
14 | Oscar Dodge, June 11, 1875, at Spencer.......... cece ee cence eee reefs eee dicetce diel eedorsloes ealeeee] Tf... 

Damages paid: *$400; 1840; $24.50.
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Of the above accident those numbered as follows were caused by 
broken rails... 0.0... cece eee eee cette eect eeeeaeaenen 

Of the above accidents those numbered as follows were caused by in- 
attention of employees ......... cece cece cece eee eeessenees I N 

Of the above accidents those numbered as follows were caused by one. 
collisions not properly coming under 2 ...........cccsceceecees | 

Of the above accidents those numbered as follows were caused by 
| EXPLOSIONS ...... ee cee cece e ewes List eeceseeteteniessererees | 

Amount paid as damages on account of stock killed by trains........ $2,063 20 
Amount paid as damages by fire from locomotives..............000% Nothing. 

STATE OF WIsconsiIn, County of Milwaukee, ss. 

K. B. Phillips, President of the Phillips & Colby Construction Company, operating 
Wisconsin Central Railroad, being duly sworn, deposes and says that they have 
caused the foregoing statements to be prepared by the proper officers and agents of 
this Company, and having carefully examined the same declare them to be a true, 
full, and correct statement of the condition and affairs of said Company, on the first 
day of July, A. D. 1875, to the best of his knowledge and belief. 

E. B. PHILLIPS. | 

Subscribed and sworn to before me, a Notary Public, this thirtieth day of August, 
A. D, 1875. . 

GEO. H. NOYES, 
Notary Public.
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REPORT 

: OF THE 

WISCONSIN VALLEY RAILROAD COMPANY. 

For the Year. ending 30th of June, 1875. 

OFFICERS AND OFFICES. 

Names. Address. Salaries. 

James F’. Joy, President.................... Detroit, Mich. ......... Nosalary. 
Jno. N. Dennison, Secretary and Treasurer ... Boston, Mass. ......... Nosalary. 

_G.O. Cromwell, Asst. Treasurer and Asst. Sec’y, Tomah, Wis. ......... $1,500 
I’. O. Wyatt, General Superintendent ........ Tomah, Wis. ......... 2,500 

Names of directors. Residence. 

~ John W. Brooks.......... ce cece eect eee cette eeeeevevcee++ Boston, Mass. 
N. Thayer ..... ccc ccc cece ec cee e tect et teeeseeecereeses Boston, Mass. 
LL. Bartlett 2.0.0... 0. cece eee ee ee eee eee ee ee eee eeeeeeeees Boston, Mass. 
J. Tasigi oc. ccc e eee eee eee eee eeeeseeseseseseesesss Boston, Mass. 
J. A. Burnham ...... 0... cece eee e ee eee eeeeereeeseee Boston, Mass. 
H. H. Hunnewell....... 0.0... cece eee eee eee ee eeeeseeeeees Boston, Mass. 
James F. JOY. ccc cece eee cece eects eee eeeeteceeecesess Detroit, Mich. 
J. Edwards ..... 0... ccc ccc cece cece cece eee ceceseceesessees Port Edward, Wis. 
H. W. Remmington ........ cece eee eee eee eee ceeeeess Remington, Wis. | 
Seth Reeves... .. ccc ccc eee e eee e eee eee ees eeseerceceeeveeess Grand Rapids, Wis. 
J.C. Clark... ccc cc cece cece een eee cece ececeeeescess Wausau, Wis. 

Date of annual election of directors. 
January 20, 1875. 

Name and address of person to Whom correspondence. concerning this report should 
be directed. 

G. O. Cromwell, A. T., Tomah, Wis. 

CAPITAL STOCK. 

Capital stock authorized by charter............0.eeeeeeeeeeeees $3,000,000 00 
COMMON STOCK ISSUED. | | 

Stock subscribed by municipalities paid in bonds..................+- $75,000 00 
| Stock subscribed by individuals and other corporations, paid incash.. 10,000 00 

Stock issued for account of construction... .. 0... cee eee eee eee e eee None. 
Stock issued for bonds of company cancelled............ cee eee eee None. 
Stock issued for dividends payable in stock......... 00. e cee ee cee None. 
Stock issued for payment of floating debt... ....... cece eee ee eee None. 
Stock issued for interest on bonded debt. ......... ccc cece eee eee eee None. 
Stock issued for construction account on extension lines............6+ None. 
Stock paid for in land. .... cece cece ee cee eect eects te rereee 25,000 00 . 
Stock issued to represent purchased lines........ 0... c cece ee eee ees None. 

As a part of the consider- 
‘Other common stock issued—and for what; < ation for cash and for 

| bonds at 80 per cent..... 441,000 00 

Total common stock.........ccseecvsceseeeeeeeeeeueeeeens 551,000 00
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PREFERRED STOCK ISSUED. 

Amount of preforred stock. ...... cece cece cece cece eee eee eee enees None. 

Total capital stock issued. ..... ccc cece cece cece eet eeeeesseeevesees 551,000 00 
Proportion of stock tor Wisconsin. ...... 0.0... cece cece eee ee neee None 

A list of the stockholders at the last election of directors, showing the name, res- 
idence and amount of stock owned by each, must be filed herewith. 

[For answer see list at end of this report. ] 

If any stock has been issued since the original, state the date or dates when the 
same was issued, to whom issued, in what manner the same was paid for, and the 
cash value realized by the company for the same. 

All of the above stock was issued during the construction of the road. 

FUNDED AND UNFUNDED DEBT. 

Describe severally all outstanding classes of bonds, including 
amounts, dates of issue, interest, where and when payable: | 
Dated March 1, 1878, principal and interest at 8 per cent. pay- 
able at Boston, Mass., due March 1, 1893.............--+-++-  $1,790.000 00 

Amount of debt not secured by mortgage .......... eee eee eee 116 ,597 69 

Total funded and unfunded debt............... 002 eee 1,906 ,597 69 

Net cash realized from bonded debt, above described ........... 1,342,000 00 
Proportion of debt, bonded and floating, for Wisconsin .......... All. 

| COST OF ROAD AND EQUIPMENT. 

| Cost of right of Way ..... cece cc cece cee ee cee eee eee nner eenee 9 ,331 70 
Cost of real estate, exclusive of right of way, cash...........006- 7,355 19 
Cost of CONStrUCHION 6.6... cee cece cece eee eee cence eens 1,620,161 69 
Cost of equipment. ..... 0... cece cee cee cee eee ete e neces 264 ,693 53 

Total cost of entire line ....... 00sec cee eee eee ene eaees 1,901,542 11 

ORIGINAL COST aND PRESENT ESTIMATED VALUE OF TOTAL 
PROPERTY IN THIS STATE. 

DESCRIPTION OF PROPERTY. 
Original Present 

cost. cash value, 

Right of way, as per accompanying schedule........ $9,831 70 $9,331 '70 
Land for depots, stations, etc., as per schedule....... 7,825 19 7,825 19 

Total cash valuation of all lands purchased.... 16,656 89 16 ,656 89 

Grading, as per schedule..............02ceeeeeee++ 129,455 62 129 ,455 62 
Bridging, as per schedule, ............. 386 (wood) 53,623 98 53 ,623 98 

Total cash value of substructure.............. 183,079 60 183,079 60 

Ties and tying. ......cccccceeeecceeceeavceseesees 80,754 85 30,754 85 
Tron rails, 99.8 miles, 50 lbs. per yard.... .......... 684,171 80 570 ,'754 62 
Steel rails... .. cece cece eee eee renee tee ees None. None. 
Chairs, spikes, fish-bars, ete ..........ee cece cence 57,677 49 57,677 49 
Laying track. ..... 0c. c cece cece eee eeeeeeeeeee 11,469 23 20... eee 

_ Total cash value of superstructure... .......- 784,073 36 670,656 19
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Passenger stations, fixtures and furniture, as ) 
per schedule ........ cece eee ee eee eee 9 

Freight stations and fixtures and furniture, as 14,818 79 14,818 79 
per schedule. ....... ccc cece eee eee eee 1 

Engine and car shops, as per schedule....... 4 6,918 49 6,918 49 
Machine shops, as per schedule ............ None. .....eeeee cece ee eee ce 

. Machinery and fixtures, as per schedule............. 2,164 35 2,164 35 
Car sheds, as per schedule.............00-. Nome. cecceevees  ceeccueucees 
Turn tables, as per schedule ............... 3 3,269 64 3,269 64 
Wood sheds and stations, as per schedule.... 6 10,956 15 10,956 15 
Fencing. ......ceee cece cccteeeesteseseeessseeees 1,172 06 1,172 06 
Elavators as per schedule ................ Nome. ..eccscsee ccuccceceees 

Total cash valuation of buildings of every sort. 39,299 48 39 ,299 48 

Engineering expenses before and during construction.. 17,804 72 17,304 '72 
Salaries of officers and agents essential during construc- | 

18 C0) 6 4,550 00 4,550 00 

Total cost of engineering and official manage- 
ment during construction.................. 21,854 72 21,854 '72 

Total original cost and present estimated cash 
velue of line unequipped................... 994,964. 06 931,546 88 

Locomotives, as perschedule. 5. Av. wt. tons, 29.. 65,256 94 65 ,256 94 
Tenders, as per schedule.... 5. Av. wt.tons,11.. Thrownin ............ 
Passenger cars, Ist class.... 2. Av. wt. tons, 18 

' Passenger cars, 2d class..... 2. Av. wt. tons, 15 21,090 71 18 ,981 64 
Mail cars................. 2 Av. wt. tons, 12 
Freight cars, closed........ 20. Av. wt. tons, 94 } x 
Platform cars.............. 250. Av. wt. tons, 79 177,680 88 159,912 79 
Hand cars.... ............ 10. Av. wt. tons, 14.. 665 00 665 00 
Machinery and tgols to accompany trains, repair track, | 

; etc., used by trackmen and others ................ 144 49 144 49 

Total cash value of equipment............... 264,838 02 244 ,961 86 

Amounts paid for and present value of road not built by 
COMPANY oes ecc cee c ccc eee eee eee e tree ae eee nes None. None. 

Grand total original cost and estimated value of 
line equipped.........see.seseseeeessee es 1,259,802 08 1,176,508 74 

CHARACTERISTICS OF ROAD. 

LENGTH OF ROAD. 

Length of main line of road from Tomah to Wausau: . 
Entire length 00... 0. ccc cece ce cece eee eee cece eee een eee 88.7 
Length in Wisconsin. .... 66... cc cee eee ee cee eee teen tees 88.7 
Weight of rail per yard... .. ec cee eee eee eee eee eee ees 50 

Branches... 0... cece ccc eee cee eee ee eee e een eee eens None. 
Aggregate length of sidings and other track not above enumerated. 11.7 miles. 
Number of “common points”? 0... .... cee cece cece ee ete ee ee eeee Can’t say. 
What isthe gauge of your line ....... cece cece eee eee A ft, 8144 inches.
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DOINGS OF THE YEAR IN TRANSPORTATION. 

| CHARACTER OF SERVICE. 

Persons Salary 
employed. per gnnum. 

Division and assistant superintendents ........ ..... eee 1 $2,500 00 
Clerks in all offices 0.0.0... c cece e eee eee rece eens 2 1,200 00 
Master and assistant mechanics ..........0. eee eee eens 1 1,440 00 
Conductors .... cece eee e eee er cece teen eee e teen eees 3 840 00 
Engineers occ cece ccc cee tee eee e erent een ee ene eeee 4 1,200 00 
Brakemen .... 0... cece cee ce eee cece teen neces eee 6 540 00 
Flagmen, switch-tenders, gate-keepers, and watchmen ... 1 540 00 
Station-agents eect eee eee eee eee eee e eee n tenets 10 642 00 
Section-Men 12... ccc cece cece cee eee e eee eee eens 36 455 25 
Other employees 0... 0... cece cece eee cette eens 10 570 00 

MILEAGE AND TONNAGE. 

Whole line, In Wisconsin. 

Number of miles run by passenger trains ............ 45 ,931.6 Same. 
Number of miles run by freight and mixed trains ..... 50 ,560.1 Same. 
Number of miles run by construction and other trains. . Can’t say. 

Total mileage ...... ccc ccc eee cee cece eee eees 96 ,591.7 
Mileage of empty freight cars ........ cece eee eee ees Can’t say. 
Total number passengers ......... 0. cee cece eee e ees 14,675 Same. 
Total number tons freight carried one mile........... 1,605 ,642.408 Same. 
Total number passengers carried one mile.. ......... 626,885 Same. 
Average distance traveled by each passenger ......... 42.6 Same. 

Miles per hour. 

The highest rate of speed allowed for express passenger trains........ 25 
Schedule rate of same, including stops ......... 0c. cece e eee e eens 20 
The hightest rate of speed allowed for mail and accommodation trains. 25 
Schedule of same, including stopsS........ cece cece eee cece ee neees 20 
The highest rate of speed allowed for freight trains..........-...+05- 15 
Schedule rate of same, including stops ........ 0... cee cece ee eens 10 
Amount of freight carried per car... fcc cece cece ee eee cere eeeeeeees Can't say. 
Amount of freight carried per train ....... 6. cece cee eee eee eeeeeees Can't say. 

TOTAL FREIGHT IN TONS. | 

| In Wisconsin. 

Grain oo cece cece eee ce cece cece tease ceeseecterteesrstseestseees: 1,840.83 
BIOUL occ ccc cee ee eee eee eee eee tenet eee ee nena eeenes 470 .20 
Provisions .... ec cece cee ce eee ee tee eee nee eee e eens 262.40 
Salt, cement, water lime and StUccO...... eee cece cece ee eee e neces 203.81 
Manufactures, including agricultural implements, furniture and wagons. 341.29 
Live StOCK.. 0... ccc cee cee cece renee eee eet eee eee etre eeeees 9.50 
Lumber and forest products..... 0... 0 ccc eee e cece eee ceereecceeees 27,880.72 
Tron, lead and mineral products. ........ cece cece eee e ee teenies .83 
Stone, brick, lime, sand, ete .. 6... 6. cece eee eee eee eee veee 330.47 
00) 9 Cn 137.97 
Merchandise and other articles... fo cece eee eee e eect eee e een eees 5,388.03 

Total tons 0.0... cc cee ccc ete eet e ee eee reine en eens 36 ,866.02 

When and to whom was the original stock, owned by the company sold, and what 
was the cash value realized by the company for the same? 

Already answered.
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EARNINGS DURING THE YEAR ENDING JUNE 30, 1874. 

MONTHLY EARNINGS FROM ALL SOURCES IN WISCONSIN. 

Months. | Passengers.| Freight. Mails. Bae Other Totals. 
sources. 

1874. | 
July........../ $1,894 57 ($4,907 53 |... eee eae $25 | $6,847 10 
August........} 1,828 79 | 3,529 40 |..........[........, 25 | 5,388 19 
September.....} 2,709 87 | 6,255 91 |........../eeeeeee, 34] 7,999 28 
October.......| 2,476 75 | 4,289 80 |..........[. 00. ee, 25°) 6,791 55 
November ....| 3,003 28 | 4,781 28 |..........|....000. 525 | 8,309 56 
December .....} 2,648 18 | 4,843 68 |$2,595 65 |........ 285 | 10,367 51 
1875, 

January.......| 1,839 62 | 3,999 28 600 00 | $33 98 25 | 6,497 88 
February......| 1,602 08 | 2,988 13 37 00 22 37 25 4,637 58 
March........| 2,294 34 | 7,334 12 ]..........] 18 46 25 9,671 92 
April.........] 3,536 21) 8,424 20 | 12714] 25 20 25 | 12,137 75 
May..........| 3,472 06 | 9,151 91 472 88 38 20 25 | 13,160 05 
June..........| 3,476 81 |12,145 18 |..........] 41 40 25 | 15,688 39 

Totals.....| 30,777 06 |71,670 42 | 3,795 67 | 179 61 | 1,069 |107,491 76 . 

Iarnings per mile of road...... 0... cece cece eee eee eee eecees = $1,211 85 
Earnings per mile of road on freight.............cccceeceeeeees 808 00 
Earnings per mile on passengers..........c0cce cece ccc ceceeuees 346 86 
Earnings per train-mile, run on freight.......... 0.0.0.0 eee eevee 1 41 
Earnings per train-mile run, on passengers............cceeeee eee 60 
Of the earnings of the entire line, what is the ratio of the passen- 

ger to the freight?......... cc cece eee e eee cess eeeeeeeeeeees as 5 to 11,3), 
Average gross earnings per mile (88.7 miles) of road, exclusive of 

SIUINGS 6... eee cee cece cette eee eter ences eceseeseesees $1,211 85 
Average net earnings per mile (88.7 miles) of road exclusive of 

BIGINGS 2... ccc eee eee cece eee e eee eet ever eeeeueees 351 17 
Average net earnings per train-mile........... ccc cece cece sees 32 

EXPENSES DURING THE YEAR ENDING JUNE 30, 1875. 

PAYMENTS FOR CURRENT AND OPERATING EXPENSES. 

Maintenance of way: 
Repairs of track, including new and re-rolled iron rail : 

in place of old iron rail oo... . 6. cece cece ee cece renee ees $18,050 22 
Repairs of bridges... . 0. cece cece eee cece e cee eeeeeees 1,079 32 

Maintenance of rolling-stock: | 
Locomotives... 6... cece cece cee e eee eeeeeeeeseeee $1,814 44 
Passenger, baggage, mail and express cars.......... 973 48 : 
Freight-cars 0.0... cc cece eee c cece eet e cette ee neees 3,327 82 
Shop-tools and machinery...........cceeeeeeeeeee 399 74 _ 

. : —__—__ 6,415 48 
Conducting transportation, and general expenses: 
Management and general office..............0c0 eee 3,084 96 
Foreign agency and advertising ............00c00e. 313 26 
Agents and station-service........... eee ee lees 6,745 91 
Conductors, baggage and brakemen................ 5 ,687 63 
Engineers, firemen, and wipers............0e0e000. 9,060 71 : 
Train and station supplies ............. ese eee ees 1,869 01 
Fuel consumed..... 6.0... cece cece eee eeeeeesecee 12,282 50 
Oil and waste ....... cece ec eee cece cent eees 2,944 80 
Personal expenses ........ ccc cece cece eee eeeuees 720 15 
Other general operating expenses, as per items below. 6,403 43 

| —__———_ 49,112 36
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Current expenses: 
For taX@S. ccs scccccccccceeeveeveteseceteseeeeees ceetesessees $1,585 05 

Total current operating expenses, being 70 per 
cent. of CALNINGS .... ce cece eee e eee eee e tee seeeeeecencs — 16,242 48 

Average operating expenses per wile of road, exclusive of sidings... 88,%%, cents. 

Average operating expenses per train-mile ........-..eseeeeeeeeees 74 cents. 

Excess of earnings over operating and current expenses .....--+.+++- $31,249 33 

Cost of maintaining track and bridges per mile run..............+.. 18 cents. 

Cost of repairs of engines per mile run....... 62. eee e eee e ee eee eees 14g cents. 

Cost of engineers and firemen per mile run........-.eeeeee serene 9 cents. 

Cost of oil and waste per mile FUN ..... 66. cc eee eee cece cree recess 27g Cents. 

Cost of fuel per mile run. .... 0... eee eee eee eee e eee nents 12446 cents. 

EXPENSES, Erc. 

PAYMENTS IN ADDITION TO OPERATING EXPENSES. 

For intereston bonds.... ceceeececceceecceteecceeececenseeseses $46,556 17 

Dividends on preferred stock ) No dividend 
Dividends on common stock (°¢TCoTStoittrtrsenstes No dividend. 

Total payments in addition to operating expenses........+-+.++0-- 46 ,556 17 

What amount of money have you expended for building roads out of 
the State, from proceeds arising from business done on your roads 
in this State ..... cece e cc ccc eee cee een cee ee tee eee seen sees None. 

Specify each patent in use on your road, and the amount paid as 
royalty for such patents, in separate itemS?.........eee eee eee eees None. 

How was amount of dividends paid the past year—cash, stock, or 
otherwise? Specify amounts and manner of payment?........... None.



GENERAL BALANCE SHEET, 1st OF JULY, 1875. ° = 
| He a 

Assets. Amount. | Liabilities. Amount. 

Mortgage bonds............ 0.00. c cece ceeeeesees| $1,804,939 53 J.N. Dennison, Jr... .. ccc cece cece ce eceeeaees $20,097 03 Bills payable....... 0... cece ccc c cece ec eeencess 116 597 69 || Expense-aecount, Boston...........e00cceeee cece 37 04 H. H. Hunnewell ...... 00.0... ccc ce eee © 8,000 00 || Interest...... 0... cece ccc eect ce eneeeeece 1,267 99 & Donation-account ........ 0.0 c cece ccc eececeewes 43,750 00 || Coupon-account.........cc cece cece nce ceueeeenes 13,842 09 & Unpaid vouchers ........... 0. cc cece eee e cucu: 16,501 41 || Discount.......... 0... c cece cece een eueteuees 37,030 00 © Passenger earnings..........¢cccccacecceceaeeees 16,221 12 |) Cash 20... cece ccc cece eect cceeeeens - 8,697 98 & Freight earnings.............. 0... c cee ee cence eee 44,042 82 || Tax-account........... 0 ccc cc cece eee ccceeceeues 1,585 05g Miscellaneous earnings.......... ...ccceeeeeeees 150 00 || Deposit, Marathon County .......... 00.00. e cee es 8,804 16 x Mail earnings .......... 0... ccc eee ec cence eeuaes 1,202 00 || Operating expenses .......... 0c cece cece eee ceees 42,669 17 yy Express earnings ...... 0.0... ccc csc cececee cence: 179 61 || Construction ........ 0.0... cca cece ceca cee naeees 1,636 ,848 58 ob 
Supplies on hand ............ 0c ccc cece ceuueus 6,266 45 6 
Equipment..... 20.6... c ccc cece cece ees ueeeuees 264,693 53K 
Foreign-ticket account ...... 00... ..cceccee eee ees 4,743 13 E 

Total... 0... ice e cece cece eeeeeeeeeeeee| 2,046,582 20 1° Total. cc... ccc ccccccceccceccccecccccccceee. 2,046 582 20 9 
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What is your estimate of the cost to you, for the transportation of each passenger 

per Miler... cece cece eee eee ete t ete tenet eee een ens ee ees Can’t say. 

What is your estimate of the cost to you, per ton per mile, for the transportation 

Of freight? . 6. ccc cece cence eee eee e eee eee e eet ene e ea eee ee eenees Can’t say. 

What regulation governs your employees in regard to crossings of other railroads, 
and are they found to be suflicient? 

All trains come to a full stop at a sign 400 feet from crossing. and found to be suf- 

ficient. 

What regulations govern your employees in regard to crossing, of public highways? 
And are these regulations found to be sufficient? 

| Whistle sounded and bell rung. Sufficient. 

What platform and coupler between passenger cars, do you use? . 
Miller’s patent platform-coupler and buffer. 

What kind of brakes do you use on passenger trains?...........Common brake. 

UNITED STATES MAIL. 

What is the compensation paid you by the U. 8. Government for the transporta- 
tion of its mails, and on what terms of service? 

Mail carried on compensation as per act of Congress, March 3, 1873. 

EXPRESS COMPANIES. 

What express companies run on your road, and on what terms, and on what con- 

ditions as to rates, use of track, machinerv, repairs of cars, etc.; what kind of busi- 

ness is done by them, and do you.take their freights at the depot, or at the office of 

such express companies? 
AmericanExpress Company. Goods carried’ on local freight tariff, 1st class. 

TRANSPORTATION COMPANIES. 

What freight and transportation companies run on your road, and on what terms, 

and on what conditions as to rates, use of track, machinery, repairs of cars, etc. Do 

they use the cars of your company, or those furnished by themselves, and are their 

cars or their freight given any preference in speed or order of transportation, and if 

so, in What particular?...... 6. eee cece eee erent cent ete e et eeeeeeeeseee ss None. 

SLEEPING-CARS. | . 

Do sleeping or dining cars run on your road, and if so, on what terms are they 

run, by whem are they owned, and what charges are made in addition to the regular 

passenger rates ? cece cee e eee ne eeeeeeeeeeeeeeececcnseereetseseeeeeceess None, 

ADDITIONAL QUESTIONS. 

Date of original charter of the road and that of any road consolidated with it, 

with the names of the companies. : 

Act approved October 3, 1856. 

: Date of foreclosure and sale, under which road and each branch is now held and | 

terms and amount of each sale.........c cece eee eee eee eee eee eeeeeeeees NONE. 

Rates and dates of all cash-dividends on stock of original and consolidated 

companies, as far as known ? Levee eee e cere eee eee eseeeseeseccsseecee+ NONE, 

Rates and dates cf stock and other dividends, not cash, of original and con- 

solidated companies ?...... sess eee ete e eee t eee ee en ceneecescecees «None, 

| Date when main line (giving termini and length) was completed and put in op- 

eration. 
November 9, 1874. Tomah to Wausau, 88 75 miles.
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Date of the commencement of operating of each branch line, giving termini 
and length. 0.6... cece ccc e cece e cence eee nseseeeetceeune seeaeece None. 

Roads operated under lease (whether temporary or permanent) giving name, 
termini, length, address of lessors and terms of lease......................None. 

What running arrangements have you with other railroad companies, setting forth 
the contracts for the same. 7 
None. Our passenger trains connect as near as possible at crossings with other 

passenger trains. 

What is the total number of acres of swamp or other State lands 
granted to your company by the State? .............. 000 ce. None. 

What is the total number of acres United States lands granted 
to your company by Congress directly, or through the State?. None. 

What number acres received by your company, directly or in- 
directly?. ccc cece eee cece cece ee ee cent eneeeeeceeneees 200 000 acres. 

What number acres sold and conveyed?............cceeeceees None. 
Average price, per acre, realized? ...... 0.0.00 cee cece cece Not priced. 
To what corporations have you sold land? How much, and at 

What price? 2.0... cece cece cece cee cece ccc eecntuueeeees None. 
Number of acres now held by company?..........-.e.0ceeee. 200,000 acres. 
Average price asked for lands now held by company?......... Not priced. 

Value of donations of right of way or other real estate? 
$65 ,000 for stock; $50,000 for stock. 
Amount of city, county, and town aid granted to company in exchange for 

stock, or otherwise? Specify particulars. 
Marathon Co. subscribed for 500 shares which was paid for one-half in cash and 

the balance by 200 ,000 acres of land, and Wood Co. subscribed for 500 shares and 
paid in bonds; City of Wausau 80 shares, and town of Weston 20 shares, both paid 
In cash. , 
Total cash amount realized from such aid?..........ccccccccccccccee $35 ,000 
Amount of land sold, but not conveyed, under contracts now in force 2. . None. 
The whole amount of cash, principal, and interest received for lands 
Hr hitherto sold and conveyed..... 06... cece eee eeeeeeeeeeeeeeeeeeeees $3,000 
Whole amount of cash received, principal and interest on outstanding 
contracts 1n fOrce ©... eee cece cece cece ee eaeeeeneteneeeuas None. 

Whole amount of cash received, principal and interest, on contracts for- 
felted? 6. cece ccc ccc cece eee e eet eet eneeeeeeseeeesteveeens None. 

Whole amount of cash received for stumpage, tres asses, &C.?.......... None. 
What have been your total receipts from lands sold and contracted to be 

sold the past year?...... cece ccc cece e scene bec eeceeeeeseusteueny None. 
What is the aggregate sum of receipts on account of lands, from all 

sources whatever, up to the present time ?..........0.e ccc ceeueeees None. 
What is the amount now due the company on lands sold, or contracted 

| to be Sold? oie cece ee cence eee eee eeceuseeenneeneees None. 

: ACCIDENTS. 

Thos. Murray killed at Junction City, Nov. 9,.1874, while under the influence of 
liquor, and attempting to get on a train while under motion. 
Of the above accidents those numbered as follows were caused by broken. 

TAUS Cece cece cece een eee cette eee eseeseetuaeenerernuens None. 
Of the above accidents those numbered as follows were caused by INAT- | 
W PTENTION OF EMPLOYEES...........c.ccccccecccccccccsecccceeess « None. 
Of the above accidents those numbered as follows were caused by coL- 

LISIONS not properly coming under 2 ........... ccc cece eceececees None. 
Of the above accidents those numbered as follows were caused by ex- 

PIOSIONS . 0. eee cece e nent e tee e eee eeseeeueeereens None. 
Amount paid as damages on account of ‘stock killed by train........... $521 00 
Amount paid as damages caused by fire from locomotive ...........0.. None.
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STATE OF WISCONSIN, County of Monroe, ss. : . 

F. O. Wyatt, Superintendent, and G. O. Cromwell, Assistant Treasurer, of the 
Wisconsin Valley Railroad Company, being duly sworn, depose and say that they 
have caused the foregoing statements to be prepared by the proper officers and agents. 
of this company, and having carefully examined the same declare them to be a true, 
full and correct statement of the affairs of said company, on the first day of July, 
A.D. 1875, to the best of their knowledge and belief. _ 

F. O. WYATT, Supt. 
G. O. CROMWELL, A. 7’. 

Subscribed ani sworn to before me, ———- this ———— day of ——— A. D. 1875. 
EDWIN W. BEEBEE, 

Notary Public. 

A list of Stockholders at the date of the annual meeting for election 
of directors, January 25, 1875. 

Names. Shares Names. Shares 

Aspinwall, John L............. 15 || Cordner, John.............006. 3 
Adams, Zenas L............46- 12 || Clark, Emmons ............... 3 
Arnold, Anthony B............ 3 | Clask, Geo. Re 15 
Anthony, Hezekiah............ 3 || Clement, Isaac... .........045- 3 
Ames, Fred. Li... see cee eee. 3 || Carmicheal, D. & W.......... 3 
Appleton, Frances H........... 3 |) Church, ThaddeusH........... 6 
Abbe, F. Rew. cee eee ee eee 3 || Clark, Rev. N. G...... cc. eee. 3 
Allen, Candee...........eeuee. 1 || Chandler, Geo. B............. 15 
Brown, J. Proudfit............} 12 |} Currier, Moody..........+..-6- 15 
Barnes, A. S..... ce eee ce eee eee 3 || Colegate, Jas. B. & Co......... 60 
Binney, Mrs. Josephine A...... 3 || Coolidge, T. Jefferson.......... 75 
Butler, Eliza, exec’r and trustee.} 12 |; Colt, James D................. 6 
Butler, BE. He... cee ee eee 3 || Clark, John C., chairman, etc...; 250 
Blankenship, Peleg............ 1 || Chase, Nathan .............06. 3 
Brooks, Miss Catharine......... 3 || Converse, William............. 3 
Boutwell, C. Cr... ce cece eee eee 9 || Carruth, Nathan............... 3 
Brown, Cicero......ccseececeees 6 || Carruth, Charles ...........-.. 3 
Brooks, Shepherd..............| 60 || Carruth Charles T............. 3 

© Bullard, W.S8........ ee eee eee 3 || Cleavland, C. D............0.. 3 
Bemis, Seth.......... 0... e eee 6 || Davis, William F...........-.. 3 
Bemis, J. W............---+--| 15 || Day, H., & J. B. Stebbins, trust’s. 15 
Butte, Charles HH... ..........] 15 || Delafield, Maturin L........... 15 
Bronson, Henry.........+..... 3 || Denman, estate of J. M........ 3 
Brooks, Lewis..........+++++-+| 30 || Denman, Mrs. Mary R.........) 3 
Ball, True M............. 000. 6 || Davis, James .........e eee eee 3 
Baxter, J. He... cee cece eee ee 9 || Damon, Mrs. Rebecca P....... 12 
Bickford, H.C ............06. 3 || Daniels, Leonard.............. 9 
Bickford, Mrs. Maria R....... 3 |; Durant, Mrs. Pauline A........ 3 
Bush, H. V .... cece eee eee ees 3 || Dexter, Benjamin ............. 3 
Butte, Rodolphus ............. 6 || Dixwell, J. J., trustee......... 6 
Bronson, Oliver...........0 05 15 || Douglass, Robert.............. 6 
Boyd, James..........-.++0++.| 15 |] Edwards, Walter....0.........) 8 
Baker, Edward L.............| 80 |; Edwards, Oscar.... 12.6.5... 3 
Bright, John Jo... cece cece 9 || Englesby, Leavrett B.......... 3 
Bottom, E. W ...........00 eee 6 |} Eastabrooks, J. W.........005- 9 

| - Bayliss, Mrs. Nathalie E........ 6 || Eldridge, John B............0. 15 
Bartlett, Francis..............-| 80 || Emerson, Geo. B.............. 3 
Bissell, M. C ............22---| 8 |] Ely, Anna C...... 0... ee eee 1 
Burnham, John A.............| 267 |j Ferris, Mortimer C............ 15 
Bartlett, Sidney ...............] 267 \ Forbes, John A., Trustee A. L. I. 15
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List of Stockholders—Continued. : 

Names. Shares Names. Shares 

Forbes, J. M. & W. H., Trus-} 54 || Kimball, Lemuel.............. 6 
tees, P. S. F.C. King, William J............44. 12 

Forbes, J. M., Trustee F. C. & G 9 || King, I. A. (Trustee).......... 3 
Forbes, John M............... 72 || Kempton, Caleb.............../ 8 

. Foote, Caleb .... 0... 0.200005 6 || Kitteredge, John.............. 3 
Frothingham, Louisa D........ 3 || Kempton, J. B................ 3 
Fowl, Paulina C............... 9 || Kidder, Henry P.............. 15 
Frary, L. Fo... cee eee eee 9 || Kirkpatric, Andrew............ 3 
Tray, Richard L............... 15 || Kenedy, George W............ 3 
Frothingham, Richard......... 6 || Lawrence, Francis W ........ 6 
Greene, Oco. W.........02066, 8 || Leland, Francis............... 6 
Greene, Charles G,............ 3 || Lyon, Horatio......... ....... 3 
Gilman, Hannah F............ 3 || Lafoine & Frothingham........ 6 
Godding, W. W .............. 6 || Lathrop, Horace A............ 3 
Goodnow, Henry.............. 3 || Lothrop, Cyrus........... 0005 3 
Goddard, Mrs. Matilda ........ 3 || Lothrop, Henry F............. 3 
Goddard, Miss Rebeca......... 3 || Meredith, Mrs. Hannah........ 15 
Gibbs, O. A... cs eee e eee eee eee 3 || Mathewson, John.............. 18 
Gulliver, Samuel............. 6 || Miller, Ichabod R............. 3° 
Gibbins, Eliza.................] . 18 |} Miller, Frederick.............. 45 
Gilbert, Samuel............... 15 || Makenzie, John T............. 6 
Gilpatrie, Anna A............. 3 || Mott, Alexander B............. 6 
Glover, Thomas R............. 2 || May, Miss Abby W............ 3 
JTenderson, Wm. H............ 3 || May, J. Russell............... 3 
Hart, William Howard......... 15 |} Mix & Miller ................. 3 
Hicok, Lily S................0. 6 || Mentland, Phelps & Co......... AB 
Hadley, Joseph E............. 1 || Makepeack, L. B.............. 3 
Hickling, Charles............., 3 || Morgan, Miss Sarah R......... 3 
Howland, P. C................ 3 || Mercer, Rev. A. G....... cee 3 : 

. Hemmenwell, H. H. ..........} 267 || Massy, Wm. H., executor...... 9 
Hutchinson, William..........; 15 || Newton, John M.............. 3 
Hornblower, E. T............. 12 |} Nora, Mary..............00 eee 3 
Hooper, Nathaniel L........... 3 || Nash, Charles................. 3 
Haimes, Cyrus W ............. 6 || Nash, Nathaniel C............. 15 
Hoskins, Charles C............ 9 || Nance, Hiram.............. . 3 
Harding, Abner C.............} 18 |) Nelson, H. W.......... cee 12 
Hicks, Andrew............005. 15 |; Odlin, Woodbridge............ 3 
Hicks, John................+.]/ 15 |} Pierce, George Av... ccs eee eee 3 
Hale, Charles..............6.. 6 || Page, Edward.............. .. 15 
Howland, James Henry........ 3 || Pratt, Elliot W................ 6 
Howard, William H........... 3 || Parker, Edwin C.............. 3 
Height, Joseph, Jr............. 15 ||’ Peabody, George.............. 60 
Holland, EK. M................ 3 |} Pratt, Mary ........ cece eee ee 60 
Haven, W. A....e cece eee eee 3 || Payson, Edward H............ 3 
Hodges, A. S..cee eee eee eee 3 || Pratt, Mrs. Louisa Jane........ 3 
“Hall, A. T............eeee856./ 80 || Prince, Miss Mary E (Trustee). 3 

. Heyward, James T............ 6 |} Pickering, Edward............. 15 
Hathaway, Horatio............ 30 || Parrott, Robert P.............. 9 
Headly, Stephen,D...........4 1 || Palfry, F. W.......... 0. eee, 15 
Jasigi, Joseph..........+. «++-| 60 || Pike, JamesS ................ 3 
Jones, Obediah W............. 6 || Pratt, Wm. & E. R. Morse, 
Johnson, Joseph C............. 3 (Trustees)... .. ccc cece eee 6 
Jewett, Jacob B. (Agent)....... 6 || Parker, Ward M............... 3 
Jackson, Charles E..........., 3 || Prescott, Oliver..............5. 9 
Jones, Edward C..............] 30 || Potch, William J.............. 18 
Joy, James Fy... see eeeeeeeees| 267 || Ruel, Edward.............000. 6 , 

_ Ketchum, J. H.... ...........] 30 |} Rotch, Benj. S ................ 31)
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List of Stockholders—Continued. . 

Names. Shares Names. Shares 

Rogers. Wm. B..........00.08- 6 || Tuckerman, Swains............ 30 
Russell, Charles H ............ 15 || Tuckerman, Joseph............ 3 
Rivet, Joseph........ ........ 6 || Tufts, Arthur W............... 3 | 
Robinson, J. S ......- eee ee aes 9 || Tayer, Nathaniel .... .........| 522 
Ross, James ......... cece eee 6 || Thayer, Ebenezer.............. 15 
Rice, BR. Nw... cee eee ee eee 30 || Tyler, Edward ................ 3 
Richardson, A. L.............. 3 || Tinker, E.G... ee eee ee, 6 
Rodman, Susan E............. 3 || Turner, Seth.................. 15 
Randall, David ............... 3 || Thompson, Benjamin .......... 12 
Robeson, Mary A............4. 1 || Train, Stephen G.............. 3 
Russell, Henry G...........05. 15 || Upham, Henry................ 15 | 
Swain, O. B...............08. 3 || Von Hoffman, L. & Co........ 30 
Smith, Sarah C........ eee eee 6 || Vandervoort, Mrs. Mary I..... 18 
Small, Isaac... . ce cece eee ees 6 || Warriner, J. R ............05. 6 
Stebbins, John B............04 15 || Webb, Josiah ..............0.. 3 
Spalding, Edward .............] 15 || Welch, Francis W............. 3 
Sears, R. W........ eee eee eee 6 || Wilbur, Mary M............... 3 
Shepherd, Miss Sophia......... 3 || Weld, William F..............1 150 
Sargent, Henry W.............| 15 || Wigglesworth, Thomas......... 9 
Sweetter, Isaac ......... eee eee 15 || Wheeler, J. S.......... 0 eee 3 
Swan, Charles F............... 3 || Wood County, Wisconsin.......| 500 
Sanders, Mrs. Mary A......... 3 || Wentworth, Mark H........... 15 
Stemton, J. Ov... cece eee eee ees 3 || Washburn, Miles.............. 3 
Suter, Hales W............000- 9 || Whitney, H. A................ 30 
Stearns, Frank P............... 3 || Woodbury, Oliver A......:.... 3 
Stearns, Frank P., Trustee...... 3 || White, Rev. Will O............ 83 
Stone, Daniel P................) 90 || Wells, Owin ...............0.. 15 
Saville, Henry M.............. 3 || Whittaker, Joseph, Executor B. 
Smith, LelandA............... 3 Ingham ........ eee eee eens 45 
Storrs, Elizabeth K ............ 3 || Whittaker, Joseph ...... ..... 45 
Swift, Miss M. F .............. 3 || Warren, Jonas .............06- 3 
Stemton, Alexandrine, Exee’ trix, 3 || Whitney, Edwin............... 3 
Sedyley, James.........0..006- 6 || Walbach, Mrs. Penelope R.... 3 
Stebbins, John B., and H. Alex-}. Walker, Josett...........0.46. 30 

ander, Trustee............6.. 3 || Wausau, City of, Wisconsin..... 80 
Smith, Edward................ 6 || Weston, Town of, Wisconsin .... 20 

| Sears, Sarah P ...........0 000 3 || Wing, N. H........ eee eee, 6 
Sohier, E. D., and W.S. Dexter, | —_— 

Trustees 0... cece eee 9 Total... .. ccc cece eee e eee | 5,260
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REPORT | 
OF THE 

SHEBOYGAN & FOND DU LAC RAILROAD COMPANY. 

For the Year endiny 30th of June, 1875. 

‘ OFFICERS AND OFFICES. 

Names. Address. Salaries. | 

J. A. Bently, President.................- Sheboygan, Wis........ $3,600 00 
A. G. Ruggles, Ist Vice President......... Fond du Lac, Wis...... See ‘T'reas’r. 
Edwin Slade, Secretary.................. Glenbeaulah, Wis....... Not fixed. 
A. G. Ruggles, Treasurer................ Fond du Lac, Wis...... Not fixed. 
J. A. Bently, General Superintendent...... Sheboygan, .Wis........ See Pres’t. : 
L. Emerson, Gen. Ticket Agent and Assist- : 

ant Superintendent.................... Fond du Lac, Wis...... 1,800 00 
T. H. Malone, General Freight Agent..... Fond du Lac, Wis...... 2,500 00 
M. Ewing, Auditor and Cashier.......... Fond du Lac, Wis...... 1,200 00 

Total salaries... 0... ccc cece eee cee en eee ee tee ences 9,100 00 

General offices at Fond du Lac, Wis. | 
Names of Directors. Residence. 

A. G. Ruggtes .. 0... cece cece cece rene eevee eeeseveeeees Fond du Lac, Wis. 
VF. A. Foster... 0... cece eee eee eee eee cee eceeeveeesees Hond du Lac, Wis. 
Edwin Slade... cc... ccc ccc ee ee er cece eee cecsesesseres Glenbeaulah, Wis. 
J. A. Bentley ...... ccc cece eee cece cece eset veeeeseeeseess Sheboygan, Wis. 
Moses Taylor. ... cc cece ccc ee cee cece eee eee eeeeeceececee New York City. 
R.G. Rolston... .. 0... cece cece cece eee reeset eeseeeeees New York City. 
S.M. Barrett... ccc cece eee cece cece eee eeeeeeeeees Cincinnati, Ohio. 

Date of annual election of directors. 
Third Wednesday in January. | 
Name and address of person to whom correspondence, concerning this report, 

should be directed. 
J. A. Bentley, President, Sheboygan, Wis. | 

CAPITAL STOCK. 

Capital stock authorized by charter....................+2++- $1,550,500 00 

COMMON STOCK ISSUED. 

Stock subscribed by municipalities paid in bonds............... 146,100 00 
Stock subscribed by individuals and other corporations paid in cash 2,100 00 
Stock issued for construction account on extension lines ........ 1,000,000 00 
Original stock on formation of the Company, under foreclosure of 

Sheboygan & Mississippi Co., first mortgage...........0...0- | 250,000 00 

Total common stock. ... 0... cece cee cee eee ee eee eens 1,398 ,200 00
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| PREFERRED STOCK ISSUED. 

Amount of preferred C00 None. 
Rate of preference and for what issued.........ccescecceceecs None. 
Proportion of stock for Wisconsin. ..........ecccccceceecccecs All. 

| A list of stockholders at the last election of directors, showing the name, residence 
and amount of stock owned by.each, must be filed herewith. 

No such list preserved, but it is believed all stock was owned in ‘Wisconsin, or by 
persons who were represented by local agents. 

/ When and to whom was the original stock, owned by the Company, sold and 
what was the cash value realized by the Company for the same? 

See answer to No. 11. | 
If any stock has been issued since the original, state the date or dates when the 

same was issued, to whom issued, in what manner the same was paid for, and the 
cash value realized by the Company for the same. 

$1,000,000 to S. M. Barrett, Alfred Wild and John A. Peck, one-third to each 
as payment for construction of line between Glenbeaulah and Fond du Lac. $167 , 100 
issued to municipalities as follows, viz: $11,900, town of Rosendale; $9,400, town 
of Fond du Lac; $39,800, city of Fond du Lac; $30,000, city of Ripon; $10,000 
town of Ripon; $20,000, town of Brooklyn; $5,000, town of St. Marie; $20 ,000, 
town of Princeton. To several individuals, paid for in cash, $2,100. 

FUNDED AND UNFUNDED DEBT. 

Describe severally all outstanding classes of bonds, including amounts, dates of 
issue, interest, where and when payable: . 
7 per cent. bonds were issued to contractors mainly in construc- 

tion of line from Glenbeaulah to Fond du Lac, and maintaining 
old line, and were not sold for cash. Payable at the bank of 
North America. New York, June 1, 1884...............00, $750,000 00 

Amount of debt not secured PY MOMtgage ..... eee eee eee eeees 850,000 00 
8 per cent bonds payable at Farmer’s Loan and Trust Co., N. Y., 
Oct. 1, 1896. cee ccc ce ceeceuceceteenectuvcuecency ‘70,309 13 

| Total funded and unfunded debt ............-.ecceceeece 1,670,300 13 

Net cash realized from bonded debt, above described........... 617 ,600 00 
$772,000, 8 per cent. bonds sold at 8 per cent.; $78,000,8 | 
per cent. bonds, hypothecated. | 

Proportion of debt, bonded and floating, for Wisconsin........... All. 

_ COST OF ROAD AND. EQUIPMENT. | 

Cost of right of way, estimated............cceecececeececeuces $125,000 00 
Cust of real estate exclusive of right of way, estimated......... * 40,000 00 
Cost of construction ......... cece cece cece cee cceccaeeenceecs 2,464,654 89 
Cost of equipment ... wo... cece cece cece vce cecetcececeees 209 ,442 76 

Amounts paid for road, or portions of road. uot built by the Company (specifying 
amounts paid, and how paid, in each case and line acquired): 

At time of foreclosure sale in 1861, line was constructed from Sheboygan to Glen- 
_ beaulah and was sold for the face of the first mortgage bonds of the S. & M. Co., and 

interest. Stock issued to represent $20,000 and included in above statement of cost 
of construction. 

11——rk r e—II (Doc. 15)
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ORIGINAL COST AND PRESENT ESTIMATED ‘VALUE OF TOTAL 
PROPERTY IN THIS STATE. 

Can give no satisfactory answer to these in time for this report. : 

Av. wt. 
. No. _ tons. 

Locomotives, as per schedule. ........ ec eee e ee cece ceeeeceeereeees O 30 
Tenders, as per schedule ....... ccc eeece reser eenessteeeeeececces OD 15 
Snow plows, as per schedule.........cee cece cece reso nee seeescess 2 caveee 
Passenger cars, 1st Class... .. cece cece eee eee e ee teteeesstesseee BO 20 
Passenger cars, 2d class 10... ccc cece cence cere eset ec eeceeseeresee @B 15 
Baggage Cars... ccc cece eee c cece ec e eens cette eee e eee eeeeeee 2 | 
Mail Cars... . ccc cece cece erent ree teen eee sees ee reese eeseseseresene 2 15 
EEXpess CAYS.. 0. esse cece cece eee cee n eee eeeneeeeessesseseseseses 2) 
Breight cars, closed. ........++--s+seseeeresesreessersrsesesssenss M8 9 
Platform Card... cece cee c cece sence ces ee eee sceasssessesesessesees O8 T16 | 
Hand Cars... . ccc cece cece cere cece reese eter ee cee eeceseevetccesees LZ cicees 

CHARACTERISTICS OF ROAD. 

Length of main line of road from Sheboygan to Princeton— 7 
Entire length........cececece eee see aceeceweresseetecsescessees 19 miles, | 
Length in Wisconsin .........cccccseeeee sere cece etecssceccsees 49 miles, 

Aggregate length of sidings and other track not above enumerated...... 4 miles. 

Number of ‘common points.’’ . 
Four. Ripon, Fond du Lac, Plymouth and Sheboygan. 

What is the gague of your lines? 
Four feet, eight and one-half inchis. 

DOINGS OF THE YEAR IN TRANSPORTATION. | 

CHARACTER OF SERVICE. : 

. Number per- Av. Salary 
: . sonsempl’yd. . pr annum. 

Division and assistant superintendents ............+.-2eee0005- 1 $1,800 00 
Clerks inall offices...... ccc cece cece cece eee incecceseceee 8 600 00 
Master and assistant mechanics.......... cessceccecesssseeess ID 720 00 
Conductors ...-. cece cece cee cence seer eee esseeceseessesssee GD 780 00 
Frigineers 0.0... 0c cece cece eee ee teen cec cere cesetsseeseeese SD 936 00 
Firemen .....-cccccc cette sec ccecceccesccetssccsceseecscees A 499 20 
Brakemen .....cceeccccsseseceesecccccccessccesesesssessens § 516 00 

Flagmen, switch-tenders, Wipers, and watchmen...........0055. 1 528 00 

Station agents... ...cceeceseecececcesreeserecssccsrssrsseves 12 612 00 

Section Men. ... ccc cece eee b eee e ee eeeseeecsscccsseseerseses 38 456 00 

Laborers ......c- cece cece cece c eee c nsec esesseesscsescssses LD 414 00 

Other employees.......... cc ccc ece cece eee ete cseeeressasooess 8 1,566 00 

 - MILEAGE AND TONNAGE. | 

Number of miles run by passenger trains........- eee eee ee ee ee eones 28 ,697 

Number of miles run by freight and mixed trains...........eeeeeeees 53 361 

_ Number of miles run by construction and other trains..........++-++. 3,010 

Total mileage... . 0... ccc eee cece reenter eee aeeereenees 85 ,068 

Mileage of empty freight cars. .... 6. cece cece secre e eee e tence eeeeees 20 ,919 
Total number passengers carried........ se cee eee cere cere cence en eees 56 ,300 
Total number ‘tons freight carried one mile..........eeeeeeeeeeeeees 2,128,560 
Total number passengers carried one mile...........- cee eee eeeeees 957,100 
Average distance traveled by each passenger........+eseeeeeeeeeeees 17 miles.
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Miles per hour. 
The highest rate of speed allowed for express passenger trains........ 25 

- Schedule rate of same, including stops. ......... cece cee eee e canes 18 3-4 
The highest rate of speed allowed for mail and accommodation trains. . 15 
Schedule of same, including stopS..........ccccee cree cece eer eeeeees 11 
The highest rate of speed allowed for freight trains..............06.. 15 
Schedule rate of same, including stopsS..........c cee eeee eee e ee eeens 11 

TOTAL FREIGHT IN TONS. 

GYAN oe cece eee eee eee eee eee eee e eee eeeaee 10 ,751 
FIOUL . 0. ccc ccc cee eee cece eee teen eee teen tees tee ene neeeee 1,160 
Salt, cement, water lime and stucco........ cc cece cee cece ee eee noes 135 
Manufactures, including agricultural implements, furniture and wagons. 1,434 

: Live stock... . ccc ccc cece cece cece eee eee ne eens ee eeereeneeeee 447 
Lumber and forest products..... 0... ccc cee e eee cece cece eeseeces 12 ,928 
Stone, brick, lime, sand, etc., mdse. and other articles................ © 12,972 
Coal oo. cc ee ccc cect eee eee eee reece eee eee neers eens ne eeneees 3 ,387 

Total tons.... 2. cece cece ee cece ence ten ee nto ners eens *53 214 

*In giving you the tonage of freights, I have been unable to get it up from June, 1874, to 
June 1875, as all our reports showing tonnage end January. I have therefore given you 
the tonnage, January 1, 1874, to June 1, 1875, substituting tonnage of the first six months 
of 1874 for the tonnage of the first six months of 1875, so that owing to the great depression 
of business from January to July this year, the tonnage which we report will be found to 
be considerably in excess of what the real figures will show. 

J. A. BENTLEY, President,



EARNINGS DURING THE YEAR ENDING JUNE 30, 1875. S 
~~ 

MONTHLY EARNINGS FROM ALL SOURCES. . 

ee ToTALS. 

MonrTus. PASSENGERS. FREIGHTS. MAILS. EXPRESS. OTHER SOURCES. 

ng Sd we PCOS 

Whole line.| Wisconsin.| Whole line.} Wisconsin.| Whole line. Wiscon- Whole line. Wiscon- Whole : Wiscon- Whole line.| Wisconsin. Bs 

a | | | a | a | oO 

bg 
1874. b 

JULY viecceccccssscseesees 4,860 70 | ....ccccccceescees 4,892 48 | o...ccseceeceoees 193 00 |....cccceeesee 40 18 |... BT 15 |eececsceeeee| 10,0241] Jee 6 
August .....ceccceceee 5,159 18 |e eeccecesees 4,446 23 | ...ccccssececeeees 668 72 |.iccssceeceeeee 51 18 | ...eseeeeeees 285 diccccccceceeeee| 10,088 26 |o....ccceceueeee 
Sentember ........... 4,323 67 | ..ccscesececesees 5,790 35 |....ssccseseeeeses 490 00 | o..cecceceeeee 52 OT | .ssocceceeeee 1140 Joe 10,597 49 Joes 
October.......ccccececee| 3,660 04 | oc cceecceee 6,923 6O | ...ccccccseeseees 400 13 |...cceccecceeee 39 43 | oo eeessceeee BOL |... ceeeeeee] 11,086 11 Ju... | 
November............] 2,966 97 |r ecccercseee] 4974 26 |e eeceeeceeeee 400 25 |o..cseeseeees AL 88 |e eescsssesee[eescsseessneeeen|sesseeseeeseer] T9188 [ccecrecreceee 2 
December.............| 2,62L18 | ovccceeeceee] 3,886.35 Jove cece 400 25 | ooccccsccceeeee 31 81 | .ccccccccosecce|osssesseccccscere| csv sceesseseeee 6,942 59 |e EO, 

bY 
1875. | . | : o | 

JANUALY .......ccccceee 2,236 47 | ....cescceossseere 3,166 59 |..........cccc08e- 400 25 | o.c cece 33.621. ccccccc cesses |cosscsccccssee cal cccccsceceeeees 5,886 91 |. 
February co.cccccceee] 1,152 85 |occcceccccceeee] 1,838 24 |occccceeeeeeee. 400 25 |. ..scseseceeee 18 73 |... .ccccccesceslecsecsssscceerl csossssereee| BpG1007 [cere OF 
March wu... ceseeees 2,453 44 | ooo cceccccccsecees 3,164 86 [o..cccccseeesees 400 25 |oeccecsceceeeee 12 69 | eecccccsceocee| cossssecccsoseesel cesses cecseeees 6,031 24 |e 
ADIil ....0...cccceeceseee 3,303 81 | ....cecccccsceess A,DQT BD | ..ccccsccsececeees 400 25 |. .cccscceceeee 20 48 |. .cecccecessee|ecssecceccssecene] sessececesceees 8,252.19 |...sweeccceee CO | 
May ou... ceeeeeseeeee 2,981 54 | oe eecesceeeee 5,554 25 |. ccscssscssceoeee 400 25 | ...cccceeceeees 3128 | ee eeeeeeee of cceesesecctensee| cesses veceeeees 8,957 32 | e.ccccceccssceeeee | Em 
JUNE woseccccccccesseeees 3,559 86 | oo. .ccscccceceeess 6,796 89 | oo... ceeeeeeseee. 400 25 | .cecocase oon 35 17 | ..ccecceesescee| cocesseccessssore| cccsessnceesere} 10,792 17 [oc ceecessesees - 

Total ..cccccccee] 39,882 TL |o.cccccccccceoree] 55,51 83 Jove | 4.870 85 [occ 408 51] ....ccccccceee- BT OL | occcccccoseese.| 100,221 81 |e. .ccccceeceeeceee ca 
ODD 

by 
bg 
wa
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Earnings per mile of road. 6.1... sce e eee eee reece ceueeeeecces O1 268,630 00 
Earnings per mile of road on freight.......... cc cece eee ee eee eees 758 09 
Earnings per mile of road on passengers........eeeeeseeseneeees 497 ,882 00 
Earnings per train-mile run, on freight..........ccecsesceseeeees 1.141 
Earnings per train-mile run, on passengers.........eeceeeeeee cee 1.37 
Of the earnings of the entire line, what is the ratio of the passenger 

a to the freight....... ec ccc cc ee cece eee ee ween cree eeneee 39 to60 
Average gross earnings per mile ['79 miles] of road, exclusive of 

7 S60 6 2¢~ 1,268 .630 
, Average net earnings per mile mile of road, exclusive of sidings. No net earnings 

Average net earnings per train mile. ....See page 8, blank form, foran explanation. 

EXPENSES DURING THE YEAR ENDING JUNE 30, 1875. 

PAYMENTS FOR CURRENT AND OPERATING EXPENSES. 

Maintenance of way: 
Repairs of track, including new and re-rolled iron rail in place 

of old iron rail... .. cc cece cece cece cece etctececetscecss $30,924 29 
Repairs of bridges. ...... ccc ccc eee cece eee eee reece eeeeeees 490 46 
Repairs of fences....... cece eee cee cee cee eee eee ceeeees 2,512 41 

_ Maintenance of buildings .......... 00sec cece ee ee cree ees eee renee 2,552 03 
. Maintenance of rolling stock: | | 

Locomotives ss ---s essa: a 6,646 82 
Passenger, baggage, mail and express Cars... 1... eee eee e eee 
Freightcars. oes cesessseccreeeeee ence cece _ 6,080 79 
Shop toolsand machinery........... cc cece cece ee eee ee eeeees 808 56 

Conducting transportation, and general expenses: | 
Management and general office .........cececerceceeecceecees 17,684 93 
Foreign agency and advertising .......+.+++sssesereereeeseees 3,515 44 
Agents and station S€rvice ........ ccc cece eet c cece eeeecees 3,361 95 
Conductors, baggage and brakemen.......... ccc cece eee eeeeee 4,026 68 
Engineers, firemen and wipers ..........cceseeececeeeceeenees 6 ,253 69 
Train and station supplies.......... cece cece sree teen erences 3,852 50 
Fuel consumed ........ ccc cc cece ccc e rece cece eb eeene ceeeaes 8 ,537 75 
Oil and waste..... ccc cece cece etme cee eee te eee eee teen eee A76 66 
Personal expenses....... cece ce cece reece ere ec eee eeecees eens 1,317 28 
Damage to persons, incurred in February, 1873.............006. 700 00 
Damage to property... ccc cece cece cece ence eee escent tenes 569 25 
Loss and damage to freight and baggage ...... lessee ee cece eee 479 55) 
Legal expenses..... ccc ccc cece cece reer een cece erent eteetnnees 180 65 © 

Current expenses: : 
For taxeS.... ccc cece cee cece eee cent ence ete eeeeeneees 4,278 12 
For insurance... .. ccc cee cece cece eee e eee e ee eeeeeeeseeeees ' 552 50 

Lease or privilege of other roads.whose earnings are included in this 
report, giving name and amounts paid........-..ee cece eee eee None. 

$105,7833335, total current operating expenses, being nearly-———per cent 
_ over earnings. 

. Average operating expenses per mile of road, exclusive of sidings... 1,339 02 
Average operating expenses per train mile.........cee eee ceerees 1.243 4 
Cost of repairs of engines per mile run.......... cece eee eee eeeeeee 12} 
Cost of engineers and firemen per mile run........ccceeeeeeeee eee 0634 
Cost of oil and waste per mile TUN. ....... cece eee cece teeter eens . Ol 
Cost of fuel per mile TUN ...... ccc cece eee cee eee e cnet ee 09 

EXPENSES, Erc. 

PAYMENTS IN ADDITION TO OPERTTING EXPENSES. 

New steel rail, excess of cost over iron rail, old track............000- 
New rail on new track... .. ccc cece cee cece teen c eer an ener ees None 
New equipment... .. ccc cece eee e eee e eee cece eer recente eetenens " 
New bridges and culverts (not included in replacements)...........-. 
Real estate bought during the year.........e.ececeeeeeeeceeeeeeeeees $400 00 
New tools and machinery, included in operating expenses.
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New buildings, included in operating expenses. 
Total paid for new investment on the length of the company’s lines one 

VEAL ALO. eee eee e eee cece eee r ete sete e ee sestseeesessssesseses Nothing. 
Amounts paid in cash, stock, bonds, or otherwise, for extensions, new 

lines and branches, during the past year—specify particularly........ Nothing. 
Dividends on preferred stock. ......... cece secre cece ee eree eevee Nothi 
Dividends on common stock. .... cece cece eee e cece eee eeeeeneeees ommng. 
What amount of money have you expended for building roads out of | 

State, from proceeds arising from business done on your roads in this 
State... cece cece cece eee e eee e eee e ete steseseesessseseseseseces Nothing. 
Specify each patent in use on your road, and the amount paid as royalty 

for said patents, in separate items. 
This requires a more critical examination of all machinery and tools 

than I can give it. We pay no royalties outside of purchase price. 
| How was amount of dividends paid the past year—cash, stock, or other- 

wise? Specify amounts and manner of payment................... None paid, 

GENERAL BALANCE SHEET, Ist OF JULY, 1875. 

The financial year begins‘ with us January Ist. Hereafter a balance may be tak- 
en off July Ist. | 

What regulations govern your employees in regard to crossings of other railroads 
and are they found to be sufficient ? 

Always stop before crossing 400 feet, and if two trains, one on each road, arrive at 
crossing at about the same time, the one which first coming to a full stop, first moves 
across the crossing at a rate of speed not exceeding six miles an hour. These regu- 
lations if properly observed are sufficient. | 

What regulations govern your employees in regard to crossings of public high- 
ways ? and are these regulations found to be suffieient? 

low whistle one short blast, eighty rods from crossing, and ring the bell until 
: crossing is passed. This is sufficient. : 

What platform and coupler between passenger cars, do you use? 
Ordinary platform, and link and pin coupler. . 

What kind of brakes do you use on passenger trains? 
Ordinary hand brakes. | 

U. S. MAIL. 

What is the compensation paid you by the U. 8. Government for the tranaporta- 
tion of its mails, and on what terms of service? | 

$60.00 per mile. 

EXPRESS COMPANIES. : 

What express companies run on your road, and on what terms, and what condi- 
tions as to rates, use of track, machinery, repairs of cars, etc., what kind of business 
is done by them, and do you take their freights at the depot, or at the office of such 
express companies? 

American Express Co. An appartment in a car is furnished for a messenger of the 
express company, and his goods. Hesimply travels with goods, taking charge of 
the same. Railroad company has nothing whatever to do with the goods, except to 
carry them. Their business is of a usual kind. : 

TRANSPORTATION COMPANIES. 

What freight and transportation companies run on your road, and on what terms 
and on what conditions as to rates, use of track, machinery, repairs of cars, etc.? 
Do they use the. cars of your company, or those furnished by themselves, and are 
heir cars or their freight given any preference in speed or order of transportation, 
and if so, in what particular? | 

No such companies on the road. |
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SLEEPING CARS. 

Do sleeping or dining cars run on your road, and if so, on what terms are they run 
by whom are they owned, and what charges are made in addition to the regular pas- 
senger rates? | 

None on the road. 

ADDITIONAL QUESTIONS. | . 

Date of original charter of the road and that of any road consolidated with it, 
with the name of the companies. 

The Sheboygan and Mississippi R. R. Co., chartered March 8, 1852. 

'- Date of foreclosure and sale, under which each road and each branch is now held, 
and terms and amount of each sale? 

March 2, 1861, line from Sheboygan to Fond du Lac sold. Extension from Fond 
du Lac to Princeton built under authority of chapter 164, laws of 1871. 

Rates and dates of all cash dividends on stock of original and consolidated com- 
panies, so far as known? 

None were paid. . | , 

Rates and dates of stock and other dividends, not cash, of original and consoli- 
dated companies? 

| None were paid. . 

Date when main line (giving termini and length) was-completed and put in op- 
eration? 

Sheboygan to Plymouth 1858; Plymouth to Glenbeulah 1860; Glenbeulah to 

Fond du Lac 1868; Fond du Lac to Princeton 1872. | 

: Date of the commencement of vperating each branch line, giving termini and 

length? 
See last answer. | 

Roads operated under lease, (whether temporary or permanent) giving name, 
termini, length, address of lessors, and terms of lease? 

None. 

What running arrangements have you with other railroad companies, setting 
forth the contracts for the same? 

No arrangement except ordinary business interchange with all connecting lines, 

viz: With Chicago & Northwestern Railway at Fond du Lac. Chicago, Milwaukee 
& St.Paul Railway at Ripon; Wisconsin Central Railway at Plymouth; Milwaukee, 
Lake Shore & Western Railway and Goodrich Transportation Company at Sheboy- 
gan; also with steamer for Ludington, connecting with F. & P. M. R. R., at that 
place. | 

Connections for passengers are made with express trains at Fond du Lac, and 
with accomodations at Plymouth, Sheboygan, and Ripon. 

What is the total number of acres of swamp or other State lands granted to your 
company by the State? 

None. 

What is the total number of acres United States lands granted to your company 
by Congress directly, or through the State? 
None. 

What number acres received by your company, directly or indirectly? = | 

| None except small strips for depot and right of way. | 

What number acres sold and conveyed? 
None. : | 

Average price, per acre, realized? 
- None. | . 

| To what corporations have you sold land? How much, and at what price? 

, Sold one Sheboygan city lot to Sheboygan Manufacturing. Company for $300 

Number of acres now held by company? 
| None.



168 REPORT OF RAILROAD COMMISSIONERS. | 

Average price asked for lands now held by company? 
Nothing. 

| Value of donations of right-of-way or other real estate? | - _ Three thousand dollars. _ | | 
Amount of city, county, and town aid granted to company in exchange for stock, or otherwise? Specify particulars. 
To the original company, Sheboygan & Mississippi R. R. Co., city of Sheboygan, $200,000 in bonds. County of Sheboygan $100,000 in bonds to the Sheboygan & Fond du Lac. 

' Total cash amount realized from such aid? : | 
See below. 
Amount of land sold, but not conveyed, under contracts now in force? None. The whole amount of cash, principal and interest, received for lands hitherto sold and conveyed?........... ccc cecceeececeuceucccec cece: $300 00 Whole amount of cash received, principal and interest, on outstanding ) Contracts in force?..... cece cece cece cece cece acecevuceeevccecue | Whole amount of cash received, principal and interest, on contracts None. forfeited? .. 0... cece cece eect cence eee ceetetateuceccccec cee. oo Whole amount of cash received for stumpage, trespass, etc........ 
What have been your total receipts from lands sold, and contracted to be sold, the past year?....... ccc ccc cece ccs ce ceecucccccncec cece, Nothing. What is the aggregate sum of receipts on account of lands, from all sources whatever, up to the present time?..........eccccccec cece cen, $300 00 What is the amount now dure the company on lands sold or contracted __ to be sold?... eee ee cep een cece acces seteeceneecenceccee, Nothing. 

Company has received from— | 
City of Sheboygan. ........ cc. cece ccc cceaccecaecucuucueuccece $15,000 County of Fond du LAC. ec cee cece cece cece st ecaceeciecseveee, 90 ,000 Town of Fond du Lac........... cece cee cecceeseteec nec c ecu. 9,400 City of Fond du Lac.......... 0c. c ccc ecceeeueeeceee cee 39 ,800 | Town of Rosendale............eccceceeceeceeceecene cee c cle. 11,900 7 Town of Ripon.......... ccc cece cece eceseeieceesenccce owe. 10 ,000 City of Ripon... .. 0... cece cece cece ec eee ee teesee ccc l elle. 30 ,000 Town of Brooklyn... ce. sees cece ese ccee eee eeceeeeaees eeneene | 20 ,000 Town of St. Marie... cee cece cece cee cucuececeseeeuens 5 ,000 Town of Princeton... 0.0... cc ccececcucecceeeuceueen ce cuccce, 20 ,000 : 

The town of Brooklyn bonds are in litigation and have never been delivered. $2,000 St. Marie and$8,000 Princeton bonds have not been delivered, not having been received according to the condition of the aid. : Lo 
The amount of cash realized upon all this aid was about $450,000, including aid to the old company. | 

: ACCIDENTS. oe | 

No accidents. Do, 
Amount paid as damages on account of stock killed by trains.,...... $269 25 

Stare oF WISCONSIN, County of Fond du Lac, ss. | | 
_ J. A. Bentley, President of the Sheboygan and Fond du Lac Railroad Com- pany, being duly sworn deposes and says that he has caused the foregoing state- ments to be prepared by the proper Officers and Agents of this company, and having carefully examined the same declare them to be a true statement of the condition and affairs of said company, on the first day of August, A. D. 1875. to the best of his knowledge and belief, except as explained by accompanying letter dated Dec. 11, 1875.* : 

7 J. A. BENTLEY. 
Subscribed and sworn to before me, a Notary Public, this 14th day of December , A. D. 1875. oo a | 

. OO | DANA C. LAMB, 
Notary Public. een 

*See note under head “total freight in tons,” in this report.
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TABLE XIV.— Debt, totals of stock and debt. 
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— Tasre I. Showing the population, area and miles of railroads of the several States; also, the capital stock, debt,and 

| total capital account of the several companies operatiny roads therein.* eS 
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1 | Maine ........c.cc cece ee eceee 640 ,000 35,000 957 669 36.6 | $16,100,024 | $24,979,694 | $41,079,718 
2 | New Hampshire ..............|. 325,000 9 280 918 354 10.1 10,730,152 5,034,884 15,765,036, 
3. | Vermont...........eccceceees 336 ,000 10,212 118 432} 12.1 9 333 ,900 18 ,421 384 27,755,284 
4 | Massachusetts ..............-.| 1,575,000 7,800 | 1,786 882 4.3 61 362 ,307 Al 383 ,435 102,745,742 4 
5 | Rhode Island.............000- 245 000 1,306 173 | 1,416 7.5 |. 3,832,017 2,418 ,864 6,250,881 
6 | Connecticut ..............eeee 575 ,000 4,750 897 641 5.3 35 ,767 ,515 18 ,928 , 550 54,696,065 © 

New England States...........| 3,696,000 68,348 | 5,509 671 | 12.4 | 137,125,915 | 111,166,811 248 292,726 4 
oO 

7 | New York .................+{ 4,600,000 47,000 | 5,250 876 8.9 | 278,998,316 | 204,959,079 483 957,395 - 5 
8 | New Jersey .........002-e0+e+| 1,016,000 8,320 | 1,438 07 5.8 81,993 ,415 94 964 ,490 176,957,905 
9 | Pennsylvania............2.05.} 3,775,000 46,000 | 5,687 664 8.0 | 251,342,899 | 309,292,315 660 635,214 & 

10 | Delaware ........ceceeeeeeees 135 ,000 2,120 280 480 8.0 2,789 ,652 2,557 ,871 5,847,523 5 . a 
11 | Maryland and Dist. Columbia ..| 1,000,000 11,188 | 1,060 906 10.5 42,669 ,568 48 ,658 ,'736 91,828,304 2 
12 | West Virginia.............6., 495 ,000 23 000 576 803 39.9 140,750 |.....e sees aes 140,750 & 

Middle States..............-..] 11,001,000 137,628 | 14,291 769 9.6 | 657,934,601 | 660,464,491 | 1,318,399 ,092 

13 | Ohio .....c..cccesseeseeesees| 2,810,000 39,964 | 4,398 644 9.0 | 209,398,767 | 217,587,924 | 426,986,691 
14 | Michigan ...............2.++| 1,370,000 56,457 | 3,361 408 | 16.9 46 ,065 ,988 86 ,940 ,132 133 ,006 , 120 
15 | Indiana..................2+2+1 1,800,000 33,889 | 3,890 462 8.7 97,399,529 | 115,906,862 213 306 ,391 

| 1G | Mlinois ................04...2.] 2,875,000 55,410 | 6,759 429 8.2 | 210,546,899 | 189,421,375 399 ,968 ,274 
17 | Wisconsin. .................++] 1,190,000 53,924 | 2,428 490 22,2 40 ,285 544 57,131,519 97,417,063 
18 | Minnesota..............-c000- 610 ,000 83 ,531 1,990 307 42.0 25 ,255 ,626 76 916 ,123 102,171 ,'749



19 | Towa............eeeeeeeeeeee| 1,425,000 55,045 | 3,765 B18 14.6 50 ,784 ,951 46 ,464 ,768 97 ,'749 ,719 

20 | Kansas ........ cece eee eee eee 610 ,000 81,318 | 2,150 280 37.8 45 ,329 ,950 78 ,954 ,673 124 ,284 ,623 

21 | Nebraskaf .......-.eeeee wees 225 ,000 75,995 | 1,107 203 68.7 54,916 ,000 97 ,114 008 152 ,030 ,008 

22 | Missouri.............220-22--] 1,950,000 65,351 | 2,880 677 22.7 | 100,532,668 93 ,816 ,124 194 ,348 ,792 

23 | Wyoming Territory ........... - 55,000 97 883 459 | 120 | QV4.9 Loree ccc cele cece weet cele eee teen nee , | 

24 | Utah Territory ............... 115 ,000 84,476 459 250 | 184.0 4,800 ,000 4,365 ,000 9,165 ,000 

25 | Dakota Territory............-. 36 ,000 150 ,932 275 130 54.9 1,500 ,000 1,200 ,000 2,700 ,000 

26 | Colorado Territory.,.........- 100 ,000 104 ,500 682 147 | 153.2 12,214,300 7,329,114 19 ,543 ,414 

"| Western States..............--| 15,160,000 | 1,038,588 | 34,882 445 29.8 | 899,030,222 [1,078 ,948 ,622 | 1,972,177 ,844 

| Q7 | Virginia ..... cece cc eee eens 1,240 ,000 38 348 | 1,688 | 757 23.4 34 ,947 ,528 61 ,376 ,890 96,324,418 & 

28 | North Carolina.............-./ 1,120,000 50,704 | 1,315 851 38.5 21 ,606 ,300 14,793 ,396 36 ,399 ,696 = 

29 | South Carolina.............66-. 720 ,000 34,000 | 1,320. 550 259.8, 15,955,134 15 ,575 ,346 31,530,480 qc 

30 | Georgia.....-..ceeceeeeees eee] 1,255,000 58,000 | 2,260 550 25.7 33 ,692 ,085 11 ,815 ,539 45 ,507 624 3 

31 | Florida ......... cceceseceees 225 ,000 59 ,268 084 470 | 126.5 3 ,450 ,000 3,721,627 7,171,627 & 

32 | Alabama........-.e.eeeeeeee] 1,040,000 50,722 | 1,722 604 29.3 25 , 747 ,957 43 ,169 ,447 68,917,404 & 

33 | Mississippi.................-.| 870,000 47,156 | 1,018 854 46.2 8 ,610 ,501 19 ,812 , 206 28,422,707 & 

34 | Louisiana ......... ces eee eee 765 ,000 41,346 539 | 1,420} 76.7 18 ,002 ,650 34,721,457 52,724,107 & 

B35 | Texas ...... ccc cece ee cee eee 960 ,000 274,356 | 1,650 500 | 166.5 12 ,026 ,068 52 534,274 64,565 ,342- z 

836 | Kentucky.............-...+--] 1,400,000 37,681 | 1,326; 1,060 28.5 21 ,565 ,478 30 ,916 ,057 52,481,535 & 

37 | Tennessee.............0-.+++-] 1,820,000 45,600 | 1,630 310 28.0 10 ,690 ,467 13 ,453 ,836 24,144,283 ny 

38 | Arkansas ...... 00 cess eee eeees 550 ,000 52,198 700 800 74.6 7,500 ,000 7,820 ,000 15 ,320 ,000 es 

___S$.§|y-§ =_ = _——nn ee eee rr . 

Southern States...............| 11,465,000 789 ,375 | 15,602 735 50.6 | 213,794,148 | 309,715,075 523 509 ,223 4 
| wD 

39 | Californiat ............ ee eeeee 675 ,000 188 ,981 | 1,328 508 | 142.3 83 ,112 ,600 76 ,220 ,109 159,382,709 ~ 

AO | Oregon ....... cece cece eeeeers 120 ,000 95 274 251 7 (Ao 

41 | Nevada.......--sesseeeeeeee. 75 ,000 104 ,125 650 T15 | 160.2 Joc ccc ccc epee ee ener ence elon eee en ere aece 

42 | Washington Territory......... 37 ,000 69 ,994 110 B40 | 666.0 |... ec ccc ween lec e eee creel ewe e een eee rene . 

Pacific States........eseeeeeee 907 ,000 458 374 | 2,339 388 | 196.0 83 ,112 ,600 76 ,220 ,109 159 ,332 ,709 

| Grand aggregates ......... | 42,219,000 | 2,492,316 | 72,623 581 34.4 11,990 997,486 |2 230,766,108 | 4,221,763 ,594 

: *Taken from Poor’s Manual for 1875-76. tIncluding Union Paeific. tIncluding Central Pacific. “I



L'ABLeE II.—Mileage, cost of construction and equipment, business done, earnings, and profits, in 1874, of the J 
| railroads of the United States.* wo 

So S 

- ‘Spares AND TERRITOBIEs. Cost of road and |Cost of road} Receipts from es Receipts from gS Total earn- 
| equipment. per mile. | passengers. os freight. 7 < ings. ws 

x | a es | | OE 
, 5 _ New Eneranp States. | 6 

hy Maine... 1. cece cece cece eee e cence ees $39,078,909 | $39,431 | $1,706,971 | 37.1 | $2,575,791 | 56.0 | $4,600,836 be 
New Hamprhire.......... 0 ccc e cece eee eee 13 ,600 ,948 23,414 | 1,197,295 | 33.3 2,207,539 | 61.5 3,587,749 & VELMONt. cece eee cece ene e cee eeneeeeeeenens 26 632,167 | 35,638 1,436,280 | 32.2 2,856,248 164.0 | 4,463,678 & Massachusetts ........0cccecceeecuaceueeeeeeees 93,554,817 | 45.077 | 12,057,803 | 45.3 | 12,888,185 | 48.4 | 26,600,559 & Connecticut ......-..cceeceeee cee ccceeeeeceuaes 51,798,063 | 49,899 5,071,289 | 52.3 4,106,480 | 42.4] 9,695,509 © 
Rhode [sland............. ccc cece cece cess cence 6.092 ,634 AT ,083 — 648,146 | 58.0 441 ,534 | 39.6 1,116,448 & 

MIDDLE STATES. a S 

New York 1.0... cece cece eee cece tence eens 414.445 ,467 77.728 16 ,219.082 | 24.6 43,617,358 | 66.3 | 65,805,986 RB 
New Jersey os... esceeeeeeesecseseveseeseceees!  144,849°865 | 101,460 8.984.823 | 34.1 | 16,362,462 | 62.2 | 26,320,307 & 
Pennsylvania .... 2... ccc c cece eee e te ee vee eees ~ 862,027,015 76 .863 13 470.224 | 17.6 60 517,858 | 78.5 | 77,015,678 oO | 
Delaware ...... sss cee ee eee cene eee ceeeeeunees 5,210,381 | 25,050 211.267 | 34.8 360,973 | 59.4 607,434 4 
Maryland and District of Columbia .............. 82 892.854 69 ,658 © 2,814,475 | 16,8 13,749,085 | 82.3 | 16,705,831 5 
West Virginia....... ceeece cece cece eee eee ences 20 ,352 472 5 19 22 

a WESTERN STATES AND TERRITORIES. | . | 

Ohi0 oo. eee eee cece eee ee ene eeaceeeeeeeeseess| 882,007,189 | 61,414] 18,088.889 | 24.5 | 37,547,871 | 69.7 | 53,827,808 
Michigan.........cccecee cece e ccc ee nec eeeeceees 122 ,830 ,213 41.653 5.111,401 | 34.7 9,016,758 | 61.2 14,725 ,169 Indiana..... 0.0... cccceeeeeeeeceeceseeeeeseee| 209,543,023 | 49,553 7,105,050 | 28.8] 16,016,866 | 65.0 | 24,632,946 
THin0is.. occ cece eee e cence ence enees 384 .567 ,829 47 ,630 12,820,773 | 22.8 38 ,330 ,564 | 68.4 | 56,024,277 
Wisconsin. ... 00... ssecceeee be esee ese e ee cenees 93,865,747 | 35,717 | 2,822,465 | 23.4 7,594,152 | 67.9 | 11,181,149



Minnesota. ..... ccc ccc cece cence eee eee eeeeen ees 80,799,295 , 44,938 978,546 | 22.2 3,150,084 | 71.5} 4,402,385 
TOWS cecece cece ccuee et eeee ee eeee ee seeeen eens 96,302,804 | 39,647 2,237,631 | 25.5 | 6,202,520 | 70.7 | 8,773,638 
Kansas ...00.ccceccccevee eeeeveteecceeeececes| 117,657,781 | 45,203 2,995,094 | 30.4} .6,131,321 | 62.1 | 9,865,077 
Nebraska. ...cccsccccceecccacceevcessccesccsee{ 26,686,126 | 33,737] 4,412,586 | 36.3 6,674,523 | 54.8 | 12,171,160 
MISSOULL 2... cee ccc ce tect ee eee eneees 187 ,226 ,948 66 ,887 4,476 ,682 | 30.0 9,760,154 | 65.4 | 14,911,513 

Wyoming Territory .......ce cece cece cece eect e ele cree eee ee eee cneleteesenenelececeseseeceseleesenslesnccecsccsscelecsaselecesarasencs 

Utah Territory 0.0... ccccce cre cce cence eee eneeas 7,220,000 | 31,947 430 ,000 | 27.8 985,000 | 683.8 | 1,543,859 
Dakota Territory........0ccccecceeeeeeeeeeueees 19,482,600 | 43,548 54,667 | 34.6 96,131 ; 60.8 | 1,058,147 
Colorado Territory. .....cccceeeeeceeeeeeneeeres 2,700,000 | 44,685 | 459,662 | 43.9 | 514,768 | 49.2 | 1,041,063 

SoUTHERN STATES AND TERRITORIES. 

Virginia oc... ccc cece cece cence eee e eee eee eee es 77,096 448 | 46.332 2,079,599 | 30.4 4,200,948 | 61.5 | 6,842,633 ¥ 
North Carolina ......cececceececcneeneaneeneees 36,898,324 | 28,745 627,015 | 30.9} 1,656,343 | 62.1} 2,668,125 & 
South Carolina... ... ccc cece ce cree tenn eateere 29 492,391 | 29,008 824,123 | 27.9 2,471,999 | 70.6 3,500,545 | | 

Georgia... .ceccceec cen eceeeeceee eens eeeeneees 40,895,832 | 22,329 1,408 ,677 | 20.2 5,307,816 | 76.0} 6,898,357 Q 
Florida... ccc eee cece ec ee eee e ence en eeeeee 6,991 ,627 18 ,496 191,895 | 35.3 843 905 | 63.3 542,930 & 

Alabama....cecccecseeccaeceeeeeneee teeeenees 63,937,734 | 38,240 1,771,430 | 36.0 2,843,475 | 57.8 | 4,915,908 7% 
Mississippi... cee ccseeceeeee cess ecenseeeeneces 25,077,721 | 31,504 811,333 | 23.4 | 2,492,879 | 71.8 | 3,468,923 © 
Louisiana 26... ccc cece ccc ccc eee eee eens 49 572,477 56 ,980 1,187,580 | 25.6 3,162,904 | 68.3 4,639,344 

TEXAS. cece ec cece cece eee eee eee er eens 62,562,090 | 40,079 1,592,858 | 22.8 4.920.720 | 70.6 | 6,968,886 & | 
Kentucky ......cccccecceee ceceeec eee eneeeees 50,160,030 | 36,374 2,311,596 | 32.9 4,465,987 | 61.0 | 7,320,080 & 
TeMmneSse@. ... cece cece cece eee cree teen eeenees 27 ,873 815 35 ,873 1,071,290 | 28.9 2,474,955 | 66.7 3,708,028 ny 

Arkansas....... cecccc sec c cece ee sce neeeeances 15 320 ,000 55 ,093 253 ,895 | 35.6 437,355 | 66.9 713 ,480 bs 

PacrFic STATES AND TERRITORIES. o 

California jo... cee ce cece eee e eee eeee cee eeee sence 37,522,309 | 89,981 6,272,666 | 37.4| 10,478,961 | 62.4 | 16,774,086 & 
Oregon vives ec cece cee c cece en eececeneesntssenesfeccsnceencsesseslesseeanccalecesscecsccaseleceaastacecsccassacacelersrerssesee seeees 

Washington Territory.........ccscee cence ceveefecenscnccsccenefeneecaccaleenscrcseccescleccasslecsaccrcesccualecsces|escescescees 

Union Pacific. ... 0... cece cece eee eee ee renees 115,214,588 Jo cscs cece elec cece e cence eefeeeecefeee cece near cteleceeesleneceerneces 

Central Pacific. .... 6.2 cece cece etc ene e tenes 119,106 500 fo..se cece e| were ee cee eeefeceeeelers sete eeenealeseeeeleceeeeeeeers 

Totals .... ccc ccc e cece eet eeceeeccesesceees| 3,749,149 383 60,425 | 140,999,081 | 27.1 | 347,016,874 | 64.8 520 ,466 ,016 

* Collated from Poor’s Manual, 1875-6, nes 

ow



TABLE I1I.—Showing per cent. of receipts to total capital and debt, to one mile of railroad and to one inhabitant; ‘© 
also the operating expenses, net earnings, &c., of the railroads of the several States, and the dividends paid. e 

) sa |° 3 3 Bg F | Es | 2. 
‘Sy | 5 5 as 2 |» 8 2 8 
Sh | Bg | ‘5 2 2.3 33 | 85 = 5S 
a 3 3 + i © nD a © aS 3 So a 

STATES. Gy £e o§ @ ta 2 ap ti | WO - S, tea OS by 
on i #§ an on & So | Soa 2 oR S 3 | ns mn Ss 3 OD S er | So oS ee 9 | ee | BP | B 3 Be 4 5%] Bas S se 8 Ora. 3 "3 x og o og | oa oc So 
35 © 3 8, Hb 3 i HAS = er 8 
Ae | 6 ° A ° Z Ay] B Pp "I _ | |} eg 

1 | Maine.............eseeeeeee | 11.2 | $4,643 | 7.19 | $3,117,980 | 67.8 | $1,482,856 | 32.2 3.6 | $276,314] 1.72 © 
2 | New Hampshire..............| 22.7] 6,175 | 11.04 | 2,521,813 | 70.3 | 1,065,936 | 29.7 6.7 654,338 | 6.10 © 
3 | Vermont............eeeee006+] 16.1 | 6,002 | 13.36] 2,681,107 | 60.0] 1,782,571 | 40.0 6.4 208,356 | 1.18 § 
4 | Massachusetts ................| 25.8 | 12,819 | 16.89 | 18,374,152 | 69.1 | 8,226,407 | 30.9 8.0 | 4,828,724 | 7.87 > 
5 | Rhode Island.................| 21.6] 9,151 | 4.75 641,501 | 57.5 474,942 | 42.5 7.6 231,090 | 6.03 ¥ 
6 | Connecticut ..................| 17.7] 8,814 | 16.86| 6,015,029 | 62.0] 3,680,471 | 37.9 6.7 | 2,313,149] 6.73 & | : | ee ee |g 

New England States..... ..... |. 20.2] 8,915 | 18.75 | 33,351,591 | 66.6 | 16,713,183 | 33.4 6.7| 8,511,971] 6.21 = 
7 | New York ...............5...] 18.6 | 12,342 | 14,31 | 43,535,470 | 66.2 | 22,970,516 | 33.8 4.6] 9,407,551 | 3.37 & | 
8 | New Jersey ....--s.eeeeesee0+| 14.9 | 18,413 | 25.90 | 16,792,453 | 63.8 | 9,580,254 | 36.2} 5.4] 5,903,076 | 7.20 3 a 
9 | Pennsylvania .................| 18.7] 16,373 | 20.40 | 45,(88,706 | 58.5 | 31,926,972 | 41.5] 5.7 | 20,125,701] 8.01 4 

10 | Delaware .............+0.65..] 11.4] 2,920] 4.50 430,319 | 70.9 177,115 | 29.1 3.3 83,857 | 3.47 & 
11 | Maryland and Dist. of Columbia | 18.3 | 14,039 | 16.70 | 10,433,194 | 62.4 | 6,272,637 | 37.6 6.9 | 2,079,969 | 4.79 & 
12 | West Virginia................] 36.4 | 10,240} 0.11 29,324 | 57.3 21,278 | 42.7 | 15.6 |... eee cele e eee | 

Middle States ................] 14.1 | 14,486 | 16.95 | 116,309,466 | 62.3 | 70,188,972 | 37.7 5.3 | 87,600,154 | 5.71 
13 | Ohio ........ceeeceeeeeeeeeee | 12.8] 9,591 | 19.15] 36,472,743 | 67.7 | 17,355,065 | 32.3 4.1] 6,836,323 | 3.26 
14 | Michigan ...........-......66/ 11.1 | 5,175 | 10.75 | 9,996,696 | 67.9 | 4,728,473 | 32.1 3.6 63,754 | 0.14 
15 | Indiana............eeeeeeeee-] 11.6} 5,793 | 18.68 | 17,328,031 | 70.3 | 7,304,875 | 29.7 3.5 323 ,836 | 0.33 

, 16 | Tlinois .............00eeeee08] 14.0] 6,939 | 19.48 | 34,871,776 | 62.2 | 21,152,501 | 37.8 5.3 | 7,836,427 | 3.72 
| 17 | Wisconsin....................] 11.5 | 4,255! 9.40 | 7,357,542 | 65.8! 3,823,607 | 34.2 BO cece eee leee eee



18 | Minnesota. ....0.. cesses eeeee 4.3] 2,448 | 7.22] - 3,460,249 | 78.6 942,136 | 21.4 0.9 47,240 | 0.18 
19 | Towa... cece cece cere eee neces 7.9| 3,151 | 5.45] 6,173,067 | 70.3 | 2,600,571 | 29.7 2.7 849,142 | 1.67 
20 | Kansas ........eeceeeceeeeeee 7.9 | 3,800 | 16.17] 5,301,814 |} 53.7| 4,563,263 | 46.3 BT lececcceccceslencecs 
21 | Nebraska ........-.eeeeee eee 8.0 | 10,995 | 54.09! 5,698,825 | 46.8 | 6,472,335 | 53.2 A.D |occccccececulaceees 
22 | Missouri.......esceeeeeceees. 7.7| 5,480} 7.64| 9,633,196 | 64.6 | 5,278,317 | 35.4 2.7 349,120 | 0.34 
23 | Wyoming Territory ........0.0 [oes ccc efec cece cele e tence sleet eee enenetslectecelencteesecceee[eeteselecsesscelesceereeee [eeeeee 

24 | Utah Territory..:............| 16.9] 6,831 | 13.42] 810,056 | 52.4 733 ,893 | 46.6 8.0 300,000 | 6.25 
25 | Dakota Territory ............. 5.9 | 2,592 | 6.06 90,201 | 57.0 | - 67,946 | 43.0 O.8 |iccccecceeceleceees 
26 | Colorado Territory............| © 5.3} 2,393 | 10.41 517,350 | 49.7 53,713 | 50.3 QB loc cscccecccleceoes 

Western States ........-...-.. | 10.9] 6,103 | 14.17 | 189,322,782 | 64.9 | 75,546,695 | 35.1 3.8 | 16,605,842 | 1.92 

27 | Virginia ....... 0c. cece eee ees 7.11 4,112 | 5.386| 4,646,215 | 67.9} 2,196,418 | 32.1 2.3 135,517 | 0.39 3 © 
28 | North Carolina... ...... ..-. 7.3| 2,098 | 2.388] 1,585,218 | 59.4] 1,082,907 | 40.6 2.9 107,300 | 0.50 4 
29 | South Carolina .............-. 11.1 | 38,414 4.86 2,147,452 | 61.3 1,353,098 | 38.7 AB lieve cceeeeecfeeeees | 

| 30 | Georgia ......seeeeeeeeeeeees | 15.3 | 3,803 | 5.56] 5,160,874 | 73.9 | 1,819,483 | 26.1 3.9 707,887 | 2.10 3 
31 | Florida........ececee eee e eens 7.51 1,486 | 2.41 387,513 | 71.4 155,357 | 28.6 QQ licccccccccclecscee B 
32 | Alabama..........seeeeeeeeee 71| 2,924] 4.72] 8,791,118 | 77.1] 1,124,790 | 22.9 i a | 

33 | Mississippi.......-.e--eee+- «| 12.2] 4,359} 3.99 | 2,811,260 | 66.6 | 1,157,665 | 33.4 Al |.ccccceeceeeleceees | 

34 | Louisiana......cccecseeeeee | 8.9 | 5,321} 6.04] 2,489,722 | 53.7] 2,139,672 | 46.3 AL |iccccccsseesfeseeee DB | 
35 | TexaS...c.scececcececeeveeses | 10.8} 4,464| 7.26] 4,170,609 | 59.8 | 2,798,277 | 40.2 AQ |icccccccceeeleceeee 
36 | Kentucky ......0..seeeeeeee-s | 18.9 | 5,309 | 5.22] 5,254,225 | 71.8 | 2,065,855 | 28.2 B.D |.ccece eee ecfeneeee oy 
37 | Tennessee.....s-eseeeceeeeeee | 15.3] 4,772 | 2.81 | 2,611,629 | 70.4; 1,096,399 | 29.6 | | 4.5 117,751} 0.11 & 
38 | Arkansas .......0seeeeeeeeees 4.6} 2,557! 1.30 434,014 | 60.8 279 ,466 | 389.2 1.8 |..........ecfeeeeee 

| | |__| |_| 
Southern States............6.. 9.9] 3,869 | 4.55 | 34,389,909 | 66.9 | 17,269,332 | 33.1 3.3 | 1,068,455] 0.50 & 

39 | California ..........eeeeeeeee. | 10.5 | 10,234 | 18.49 | 6,921,310 | 41.9 | 9,852,776 | 58.1 6.1 | 3,256,530 | 3.92 
AO | Oregon... sce cecsccescesceeee [eceeecca[eceencec[ecsesseslecsescscececalececeslerscnccncasceelecsssslesssstsslesscaescescaleceeas 

AL | Nevadac..cccccccccccccccecce [acccce slececacccleccccerelecescesesrsseleccccaleccncecesceselerscseleseceseel(eseeeceveserleasees 

42 | Washington Territory .... 0... [occ ce cee fee eee e cele e eee e repo eee eee cneeeelecseesleceeaeecccecelescetelescrcsseleseessceenseleceees 

Pacific States............-.--. | 10.5 | 10,234 | 18.49 | 6,921,310 | 41.9 | 9,852,776 | 58.1 6.1 | 3,256,530 | 3.92 

Grand aggregate..........| 12.38 | 7,344 | 12.32 380,895,058 | 68.6 189 570,958 | 36.4 4.5 | 67,042,942 | 3.37 

—_—_;;;;§§ >>> —_———————————— 
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Taste I[V.—Railroad lines and parts of lines in Wisconsin, with their classification, locality, length of track, J 
. . . ° ‘ e e . ‘ a> 

width of track, and weight of rail; also mileage of total lines in and out of Wisconsin, January 1, 1876. 

. F LINES. Mileage of : ° ve 

Names oF Roaps anp Divisions VOCATION OF VINES | Mileage of | total jines Mileage of Wid th of Weight 
: oF Roaps In WISCONSIN. a | total ines operat ed| Wis. | and inch.| Iba per 

| a operated. | in Wis- . - : 
(Leased Lines in Italics.) oD From— To— P consin. consin. es. yar d = 
a “E: 

o 
1 |Cuicaco, Min. & St. Paun....| A No occceccecseeesfecceecseeelecesee: 1,458.00 724.17 |..........,{4 ft. 84gin. | 50 to 60 - 7 

La Crosse Division .............} A | Milwaukee .......| La Crosse........[o.-.seeeeeleeeeeeeeee| 196.00 |....do... Lee, og 
Prairie du Chien Division.......| A | Milwaukee .......| Prairie du Chien..|..........]........../ 193.00 |....do....] ....... 
Madison Line ................-{| A | Watertown .......| Madison ........./ec ccc eee ele eee cena 37.00 |..-.dO....Jeeceeeee oy 

( wecceseeeeet A | Milwaukee .......| Portage .......... fo. e cece nee le cee cee ees 96.00 |....do.. .j........ 0 © 
Northern Division? ...........| A | Horicon .........] Berlin ...........)ec ccc ce eee lec cece eens 43.00 |....do....]........ 6 

: QE A | Rush Lake.......| Winneconne......].........cfeceeee eee 14.00 |....do....)........ 8 
Milwaukee and Northern .......| A | Milwaukee .-:++++| Schwartzburg.....)........cefeececceees 6.17 |....do....]. ...5.. & 
Southern Wisconsin Division....| A | Milton...........| Monroe .......... [05 cceeeeleccceeeecs 42.00 |....do....]........ G9 
Wisconsin Union ..............] A | Milwaukee .......{ Illinois State Line.|..........[.00.eeeees 38.00 |....do....}....... Q 
Madison and Portage ...........| A | Madsion.........| Portage City. .....fo.. ccc cee lew eee eens 39.00 |....do....J........ 
Oshkosh and Mississippi.........| A | Ripon...........] Oshkosh ......... |... 2 ccc cneleceeeeneee 20.00 |....do....]......6. B 

2 |CutcaGo & NoRTHWESTERN ....} A |... ccc cece eee ee eleccceececcesescess| 1,990.78 564.28 |..........[.6-.dO....].....2-. 
Wisconsin & Peninsula Div.....} A | Sharon ..........| Menominee ......]..........[..---0008/ 220.85 |....do..../50,56,60 @ 
Kenosha Division..............| A | Genoa...........| Kenosha ....0 cc. cfeccccceeesteceeeneees 27.56 |....d0....}.....62. © 
Minnesota Division ............| A | Beloit ...........] Winona Junction..|........../.0.ee0.00-1 176.60 |....do....].....06. 4 . 
Chicago and Milwaukee ........; A | State Line........] Milwaukee .......).... ccc ceefeceeeeeeee| 40.00 |....do....f........ BD ; 
State Line and Union ..........; A | Genoa... .......| Geneva Lake.....|........cefeceeeeeees 8.70 |....do....]........  # 
Northwestern Union ............| A | Milwaukee .......| Fond du Lac.... |....... cc elec eee eeees 62.63 |....do....]........ 
La Crosse, Trempe’u & Prescott..| A | Winona Junction .| Winona........../. cece ce eee lecceeeeees 28.00 |....do....]........ 

3 |Caicaco & TomaH.............| B | Wauzeka ........| Reedstown .......|In progress|[ncomplete|Incomplete} 3 feet ....;........ 
4|GaLEena & SOUTHERN Wis.....| B | Galena ..........| Platteville ....... 31.00 20.00 20.00 |....do.... 35 
5 |GREEN Bay & Minnesota .....| B -| Green Bay ......./ Winona..........| 217.50 217.50 217.50 | 4 ft. 48in.| 52 to 56 
6 | Min., Laxr SHoRE & WESTERN.| B [...... ese cece e eee lece eee ceceecececes| 125.60 125.60 125.60 |....do....| 50 to 56 

Main Line ...........::....+..] B | Milwaukee .......| Appleton....... 0 [occ cece ce fe cece cece ele w cece eee e lee AO. eee leeee eens 
Two Rivers Division ...:.......1 B_ | Manitowoc .......! Two Rivers 2.0... .)oc ccc ce cee le cece eee clecee eee ef ee GO. ecefece cece |



7 | MINERAL POINT......... cece eee] Bo foce cece cece cee cele cee ee eee ee ee eens 51.00 49.00 |..........] 4ft 84gin 56 
Main Line ..................../ B | Mineral Point ....| Illinois State Line.|..........).......... 31.00 |....do... |..... .. 
Dubuque, Platteville & Mil .....; B | Calamine ........) Platteville .......).... 0. ede eee eee 18.00 |....do....]....... 

8 | PRAIRIE DU CHIEN & McGrecor| B | Prairie du Chien..} State Line........ 2.00 1.75 1.75 |....do.... 56 | 
9 |SHeBorean & Fonp pu Lac.....| B | Sheboygan .......| Princeton........ 79.00 79.00 79.00 |....do....| 45 to 56 

10 | Superior & St. Crorx .........| B | Superior City.....| State Line........ 24.00 15.60 15.60 |....do....}........ 
| 11 | WESTERN UNION ..... 2... cece eee] A fe cce cnc rece cece eelenee essere eevarees 212.75 85.20 vee e cece tee GO. ee, 56 

by Main Line...................-| A | Racine ..........] Beloit ........ ce fee ee cele e ee ene 68.70 { ...do....J........ 
. Eagle Branch. ...............| A | Eagle............| Elkhorn ...... 0. .)e cc cece leew eee eee 16.50 |....do....|........ 

19 | WEST WISCONSIN.......0.c0c000| Bo foccceccccceceeccuclecseeesvceveveeees| > 228,50 | 228.50 |..........]....do....] 50 to 58 
a West Wisconsin Proper,.........| B | Elroy............] Hudson... .... ccf eee eee lee eee eens 177.50 |....do....}.....05. 

| Chippewa Falls & Western......| B | Eau Claire.......] Chippewa Falls...)..........).. 0.0000 11.00 |....do....1........ 5 
- North Wisconsin .......2........| B | North Wis. Junct.| End of track. .... 0)... 00... c [eee eee 40.00 |....do....|...... . . 

| 18 | WISCONSIN CENTRAL .......6.2.] Bo foc le nee eeeeeeeteacces | 366.48 366.43 |..........]....d0.... 57S 
Main Line Sctttcttt tet B | Menasha.........| Worcester........). cc. cece cele eee eens 194.00 |....do....}........ 

: seseceveeceesesveeet B {| Ashland .........! Pensaukee ......./. 0. ccc cle ec eee 29.00 |....do....]........ © 
| ....++| B | Milwaukee .......) Schwartzburg ....)... 0. cece fee cece eee fee e ec eee eee GO. eee e eee A 

| Milwaukee & Northern ree B | Schwartzburg ....; Green Bay .......)o... cece dense eee | 107.66 1 71d0. +] 60 * 
.....-| B | Hilbert ..........) Menasha ........ cfc c ccc ee dee eee eee ee 15.77 |....do....1....... ke | 

Stevens Point & Portage Branch.| B | Stevens Point.....| End of track. ...../....... 2c fe cece eee 20.00 |....do ...]........ © 
14 | WisconsIN VALLEY............| B | Tomah ..........} Wausau .... .... 88.70 88.70 | 88.70 |....do.... 50 

I | | NS | KN NLS. | Ne SRN bo 

Se nescence setae 4,875.26 2565.73 | 2,505.73 Liittcttelereeee & 

* Mileage already included in Northern Division of C. M. & St. P. R. to which it belongs: used under a business contract. a 
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Taste V.—Abstract from reports of railroads operated in Wisconsin in the year 1874, made to the Secretary of J 
State in conformity with the provisions of Chapter 119, Laws of 1872. ~ 
a 2 aaaT 

| | Length of! Lensth of 
| . gih of}. 

NAME oF COMPANY. Cap ita) stock sub-| Cap ita’ oe toad op a road ope- eee. Total cost of road | Dividends . 
pare. Wi rated else- oad and equipment. declared. | Visco n-| where. road. by 

sin. | ac: 

ining |g S 

Chicago and Northwestern .........|'$36 ,478 ,253 82 | $36,478 ,253 82 564.52 | 1,455 36 | 2,019.88 | 2456 592,841 64 39371 87 a 
Chicago, Milwaukee and St. Paul..| 27,672,744 00 | 27,673,744 00 724.00 734 00 | 1,458.00 | 454,591,871 34 | 860,000 00 6 

Green Bay and Minnesota.......... 927 ,300 00 748 ,000 00 213.50 |.....-...-] 218.50 6,309 ,066 61 |............ 

Madison and Portage®......... ccc csfeccc secre eect eee [eeee tence centers 39.00 |.......6.- 39.00 [occ ec cece cece elec e eee ee eee oS 

Milwaukee, Lake Shore and Western.|................} 3,000,000 00 126.60 [occ c eee e ee] 126.60 [occ cree cecce eee ele eee eee eee BR 

Mineral Point..... 0.0... ccc cece ee le cee ence eee eeees 1 ,200 ,000 00 49.00 2.00 51.00 1,200,000 00 |.....-...... oF 

Prairie du Chien and McGregor.... 100,000 00 100,000 00 1.75 £25 2.00 199,610 00 |.........5.. 8 
Sheboygan and Fond du Lac.......; 1,267,000 00 1,267,000 00 78.40 |. cc cece. 78.40 2,839 099 65 |......-.000 | 

Superior and St. Croix............ 734,000 00 407,000 00 15.76 9.00 24.75 89,657 18 |..........6. © 

West Wisconsin. .........eeeeeeeee| 9,000,000 00 9,000 ,000 00 217.50 19.50 237.00 10 ,409 914 83 |..........-. @ 
Western Union............+..----] 4,080,000 00 4,000,000 00 85.20 134.55 219.75 7 982 543 96 |.....-. eee Ss 

Wisconsin. Central?..... 0... cece ce lec eee ete e cere eefesecereeeeseceee? 323.00 [....0.-...] 323.00 6,682,646 67 |............ B 

Wisconsin Valley... .... ccc cce eee le cece cence cece ee eee eee ee en ceeeeleseeseneecleceeneencelesssernerelesesacecrecrceecelteet esses ene BD | 
| | | | _ \)—- [OOo C2 ° 

Totals... .....ecceee veceees| 80,180,297 82 | 83,873,997 82 | 2,488.22 | 2,354.66 | 4,792.88 | 146,747,251 88 | 860,371 87 S , 

a ty 

1W hole road. 4Cost of 1,399 miles owned by Company in Wis. and elsewhere. 7Engines and cars furnished by the C.,M. & St. P. R. R. Co° a 

2To December 31, 1873. 5Operated by the C., M. & St. P. R. BR. Co. 80f this amount $7,000,000 was by purchase. 

3A djustment of old dividends. 6Issued on construction. 90 perated by ‘‘Phillips & Colby Construction Co. 

10Not reported in time required by law, nor in time for this report. .



| TABLE VI— Abstract from reports of railroads operated in Wisconsin in 1874, &c.—Continued. | 

: | RECEIPTS. | 

NAME OF COMPANY. |-——— 3+ ee 

Passengers. Mails. Express. _ Freights. Other sources. Total. . 

| Chicago and Northwestern!.........| $3,323,731 99 | $298,322 69 | $274,904 57 | $9,351,314 70 | $113,416 51 | $13,361,690 46 | 
Chicago, Milwaukee and St. Paul....| 1,933,664 98 142 ,484 68 168 ,461 46 6,137,151 84 571,284 15 8,953,017 11 
Green Bay and Minnesota..........- 88,514 16 9,789 08 1,682 96 235 275 96 |... cee eee 335.262 16 oOo 
Madison and Portage.............-. 12,050 57 1,743 75 497 09- 17,827 70 55 50 32,174 61 c 
Milwaukee, Lake Shore and Western. 67,699 23 7,047 37 2,061 98 74,797 65 522 18 152.128 36 8 
Mineral Point 2.........c.eeeeeeees 17,685 92 2.585 24 1,200 00 103,214 83 |...... eee eee 124,685 29 5 
Prairie du Chien and McGregor...... 1,856 00 600 00 600 00 A4 812 25 Jo... eee e scenes 47,868 25% 
Sheboygan and Fond du Lac......... 43 285 17 4,605 37 396 72 66,039 51 S774 62 115,101 39 
Supertor and St. Croix... .. ccc cece cla ce cece cece eee le ence teen cee fen teen nena en ele ences eee seen eee lene eee ncen eens le en eee e ene nneees ke 
West Wisconsin... ....cccee ee eenees 251,756 22 21,790 65. 20 ,846 ‘70 497 ,604 91 1,948 53 793,947 01 © 

Western Union... ....seecceeeeees 216,514 16 14,777 90 12,000 00 858,953 95 20,861 80 1,123,107 81 
Wisconsin Central. ......... ee eeees 189,571 54 16,653 41 4,534 69 378 ,997 50 6,793 29 596,550 43 a : 

| | | | _—__ ] 5 
Totals. .... ccc cee cece eee e ae 6,146 829 94 620,400 14 487 ,186 17 17,765 ,990 80 715,626 53 25 ,635 ,532 88 g | 

. A tt TR 

- iC. & N. W. R. R. propet. 2Includes earnings of Dubuque, Platteville & M. R. R. _ 3Car service. ° 
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Taste VIT—Abstract from reports of va*lroads operated in Wisconsin in 1874, éc.—Continued. Eo 
© 

EXPENDITURES. 
; Gross earnings | Amount due | 
NAME OF COMPANY. | in Wisconsin. company, 

Repairs. Buildings. Engines. Cars. Fuel. 
J 

CP I a se . 
Chicago and Northwest’n.| $3,559 ,526 93 |...............| $2,083,473 62 | $109,049 70 | $643,624 12 | $1,238,217 56 | $1,105,968 12 5 
Chicago, Mil. and St.Paul | 5,588,925 56 | $1,645.521 13 | 1,507,098 80 | 93,135 31 | 348343 30 493 829 14 800,818 68 & 
Green Bay and Minn....| 335,265 16 141 276 86 87,685 09 [occ cece ccc feccce escent ec[eeeecanseeeeeen 42.848 66 
Madison and Portage.... 32,174 61 |...........00.. 5,969 00 9 93 1,125 57 360 89 5,501 00 & 
Milwaukee, Lake Shore id 

and Westerm.......... 152,128 36 |.. ............ 25 ,863 88 53 94 6,749 45 5,459 19 11,423 19 ¢& 
Mineral Point..........} 119,796 35 |...... 0.0. 41,246 97 1,541 26 |i......ee. an, 20,087 56 8,809 38 

_ Prairie du Chien and Mc- | BS 
Gregor..........0.08. £41 884 72 |... cece eee eee 2,240 00 [oo eee lec e ccc eee eee e loan cece eee ees 4,62100 © 

Sheboygan and I’ond du | . o 
Lac..... ceeeeeseeeee] 115,101 39 71,445 06 28,175 94 3,136 07 10,034 18 7,377 88 12,500 87 4 

Superior and St. Croix...}.......0 cece cecleasececaees relic eee c ence eet le eee eee cee e elses ete t eee celeces sence cerelssecuvevesvess OG 
West Wisconsin........ 793,947 O1 |.............+.| 161,953 69 | 22,332 17 39 488 14 72,259 11 67,525 60 § 
Western Union.. ......| 485,443 85 74,828 14 154,169 82 | 21,629 46 68,456 88 67,359 84 87,738 65 
Wisconsin Central....... 596 550 43 [..... ee ee eee. 81,862 72 4,061 86 17 ,488 22 25 ,830 11 5D ,218 50 BD 

. ——_ | | | | J —_——. 
11,770,741 37 | 1,933,071 19 | 4,189,709 58 | 254,949 70 | 1,135,309 86 | 1,930,781 28 | 2,202,973 60 

a ne | 1Interest owned in other roads. 2Main line. |



TABLE VIII.—Abstract from reports of railroads operated in Wisconsin in 1874, é:c.—Continued. | 
ee 

| EXPENDITURES—Continued. 

| NAME OF COMPANY, [PO a — | 
Wages of em- | Salariesof | Total operating New construc- +s 

ployees. - officers. expensos. Taxes. Interest. | tion. Dividends. 7 

enn en ee | TS | RN VN (EGE | no memenneeen | eee rome eAvecestsem® | mnenemeteeeenete at ~w saetningeremmnssean=> WNP ran neraaeet S 

Chicago and Northwestern.| #2,405,579 90 | $106,676 98 | $8,156,983 23 | $419,712 88 | $2,266,005 13 | $2,008,716 98 19371 87 8 
Chi., Mil. and St. Paul....| 3,104,347 60 |.............] 6,346,572 83 | 270,690 42 | 2,076,326 36| 318,173 36 | 860,000 00 © a 
Green Bay and Minnesota. . 154,744 28 | 247,000 00 532,248 03 4,657 58 801,910 AT |... cece eee eee eee e eee eee 
Madison and Portage...... (18,680 25 '..........0.. 27 ,512 09 915 50 foc e cee cece eel ccee eect e eee leseeeeeeeeee OD] 
Mil., L. Shoreand Western. 34,669 85 10,700 00 94,919 50 2,723 Wee eee eee ee, 45 627 55 |.....eeeeeee A | 

- Mineral Point............. 18,479 18 | 11,300 00 101,464 30 3,737 90 82,000 00 |. ...c eee ceevceelecc ce eeeees 
Pr du Chien and;McG.... 13,200 00 8,400 00 28,461 00 580 50 Joe eee eee lee cee cee ee ee eee leeeeeeeeeeee og 
Sheboygan and F’. du Lac.. 11,561 06 8,377 97 ‘81,163 97 5,517 30 2.914 70 |i. ec cee cece elec e cee eeee O 
Superior and St. Croix... ..[eecee eee cece e fees eee cece e elec ence ence er eeleeet ene ceeeeelseetvesssescevslecseecetevcsecslecseeettrttt & 
West Wisconsin...........]| 146,605 23 | 54,872 50 564,996 44 | 30,829 58 joo. eee eee ee elecec sees eecceucleccavenneees BS 
Western Union............| ?879,838 74 | 211,525 00 790,718 39 | 41,045 47 256 ,807 42 877,297 78 |............ & 
Wisconsin Central......... 4127 3869 02 |.........0 ee 311,820 48 22,547 25 B73 OB [occ ce ec cece cee lene eee encees g 

I be , —— Totals..............-1 6,410,025 11 | 458,852 45 | 17,036,860 21 | 802,907 48 | 4,935,937 13 | 2,449,815,67 | 860,37187 2 | 
eee 

eS SSS eens 
1 Adjustment of old dividends.. 3 With equipment.. - 
2 Included in other items.. 4 Includes wages of employees and_officers.. 

| fot 
oO 

| bo



T'aBLE 1X.—Abstract from reports of railroads operated in Wisconsin in 1874, &c.—Continued. op 
. bo 

EXPENDITURES—Continued. | | FREIGHT IN TONS. 

Name or Company. §|———H——————__| Losses from |p gebtedness.. |-———————____ 
casualities. Oats, rye 

Other purposes. Total. | Lumber. Wheat. |g barley. Corn. - 

Chicago and Northwestern..| 11,109,262 70 | $13,961,052 79 |?..:........| $29,668,500 00 | 257,346 | 323,069 | 165,489 | 97,376 g 
Chicago, Mil. and St. Paul.| 2,219,568 48 | 9,297,170 30 | $58,212 12 | 27,563,830 80 | 281,166 | 615,223} 20,034] 10,483 

. Green Bay and Minnesota. . 154,140 83 460,708 88 |.........86. 5,451,689 49 30 , 347 30 , 769 365 © B04 lg 
Madison and Portage...... 1,955 99 29 ,468 08 67. 5 CE 2 
Mil. L. Shore and Western. 24,037 13 167 ,307 29 344 36 3,700 ,000 00 3,951 5,815 140 283 ey 
Mineral Point ............ 7,086 80 144,468 99 |.........05. 320,000 00 4,902 | 10,842 9 422 84 & | 
Pr. du Chien and McGregor|....:........--. 28 ,991 50 310 00) 0 nO | 
Sheboygan and Fond du Lac}. 27,266 86 116,462 83 |............| 1,663,555 66 | 12,928 9,649 |- 1,030 7 8 
Superior and St. Croix.....).. ccc cee cece lec eee ce cece ce eealeceeeececees 2,596 TO |i. cece lec c cee cele e cece eee feeeceeee 
West Wisconsin...........| 84,320 73 680,146 75 | 6,960 79 | 8,956,641 50 | 12,284] 41,841] 1,154 875 ¥ 

- Western Union............ 343,387 57 | 1,117,892 89 | 8,118 94| 3,838,477 93 | 53,764 | 133,993 | 17,556 | 30,558 6 
Wisconsin Central......... 38 ,925 89 373 676 62 |. cece eee le ce eee cess eee eee] 85,114 16 ,856 1,329 665 © 

Totals ............+..] "4,009,952 98 | 26,377,346 92 | 79,577 76 | 81,165,292 08 | 741,752 1,188,057 | 216,519 | 140,904 
C2 

a et 
. Oe ooooeoeoeoyeooneoeoeooeeeSS$S$S eee oe oO 

; 1For ‘* Rental of leased roads,” $1,055,142.70; “Sinking fund,” $54,120. 2Included in “operating expenses.” 3Included in report of C., M.& St. P. R. R. Co. 4



TaBLE X.—Abstract from reports of railroads operated in Wisconsin in 1874, &c.—Continued. 

| | . ee a, 
. FREIGHTS (IN TONS)—Continued. cD 2 gh 

. Oo a5 

| NAME OF COMPANY. rE | 5 wi 

| Farm . | Merch- Miscella os oS 
| . Flour. | impl’ts. Lead. | Iron. | Coal. | andise. | neous. Total. 6 Ss a 

Chicago and Northwestern..............{107,610 | 32,999 |......../511,542 1197 532 |......clecee esse {1.682 963 |150,164 588 ,184 
5 5 ; ’ ) : } ’ 5 

| Chicago, Milwaukee and St. Paul........|153,777 | 17,451 408 | 64,689 | 58,393 |179 617 297,609 |1,698,850 | 28.992 233 ,799 5 

Green Bay and Minnesota...............| 4,618 361 4 645 | 4,714 | 3,535 | 30,178 105 ,940 159 219 9 

| Madison and Portage!........ cee e cece freee eee fe eee eee lente eee efe ete tlee eee enelee teen eefeee cece lenses eteetee eters sless scenes S 

Milwaukee, Lake Shore and Western.....| 1,269 oe ae | 628 | 5,619 | 25,616 43 ,654 154 638 4 

Mineral Point..........c0eeceeeeeeeeee] 428 410 | 1,539 |........] 2,977 | 6,398 | 21,713 | 58,715 | 5,780 36,792 5 
Prairie du Chien and McGregor.........0{eceeeccefec eee e ele e eee eee fers ceeealeenerteleceececatecseecee| 640,000 |... ee eceeee ene 4 

Sheboygan and Fond du Tac............} 1,160 | 322 |......../.....---| 3,887 | 3,667 | 10,832 43 ,045 A414 2,356 

Superior and St. Croix... ..... cece cece e elec cece eee ence fe eens e elect eee ects ete lee renee ler seen eaters sersee|ecen nse sees sees a i 

West Wisconsin...........essseeeses+++| 80,880 | 2,016 100 716 | 1,000 | 41,021 | 36,423 | 168,260 449 329 
Western Union. .......ccccccseescseeee| 4,254 | 8,704 |........] 5,857 ) 60,441 | 17,993 | 68,126 | 391,245 | 7,229 | 140,554 
Wisconsin Central. .........000eeeeeeee.| 12,222 | “611 6 | 2,718 410 | 18,542 | 48,243 | 186,716 | 3,401 9,901 

. ee enewnaee nes | pS ee | S| A AS | TL | <ALL * ARLRLAER ee CS | RS | rg 

Totals ....cecccceeseeeeeeeesues « {816,218 | 63,202 | 2,057 |586 ,067 309 ,482 276 892 |538,740 [5,019,888 |196,742 | 1,012,177 © | 

| . 1 Freight included in report of C. M & St. P. R. R. Co. | 

X 

be . 
ore



| TapLeE XI.—Abstract from reports of railroads operated in Wisconsin in 1874, &c.—Continued. 2 
aero oe :aS | _ eee 

wo wa mC Pm mR wn rc 

| F 5. oe 23 | 3 | 
2, a0 be = 2 ° 5 
as a = 5 Se | ela | oo ~ ma om O29 OR ont Se om 

NAME OF CoMPANY. ‘Se a3 As ae me os sg by 
yo x 9 Bac s@ |eoi/ee)/ ss & 

. 38 3 oo, m3 as | 2° 138 is 5 
| | & 5 - 8 2x 2 Es | a 8 x 

| z z 5 B= | @ jez" |2 |& 3 2 © oo by 
Chicago and Northwestern....... 0... .0. cece eeeees 357 ,192.| 2,890,564 | 2,747,756 |........../......306. 2 7 9 -& 
Chicago, Milwaukee and St. Paul................08. 29,468 | 1,022,059 | 1,051,527 |..........].......05. 12 11 23 fF . 
Green Bay and Minnesota............ cee ccc eee eees 842 - 53 ,946 54,788 | .04 04 eeeee 2 25 
Madison and Portage. ...... ccc ccc cece cece cece lace eect cc eeslessccccccens| covevccaccslececscctcelececcecceclsccccclecccceloccucn oO . 
Milwaukee, Lake Shore and Western!.............../eccceeceeeee 56 ,262 56,262 | .03,89, OB [rece ee feeeeeeleceeee BF : 
Mineral Point. ....... 0. ccc cece cece eee eee e ences 9 230 15 ,456 24,686 | .04 04 Losec eefeceeceleeeeee 7 
Prairie du Chien and McGregor...........00eeeeeee 14,400 6,000 20 400 force cece elie eee ce ee efeee ee feeeeaefeneeee Q, 
Sheboygan and Fond du Lac............ cc cece eee 30 12,641 12,671 | .03,49, 03749, 1 |...... 1 #2 
Superior and St Croix... 1.6.6. cece cece cece eee fee c ence cece alee eeeeseectelectcesscscteliccccnvecclecvceccacheveeslscevceleceves = 
West Wisconsin’. . 0.0... cc cece eee e ee eee recente lasceecaaeens 126 ,860 126,860 | .03,%8, 0328, |... 1 3 HR 
Western Union............. ccc cece cece eccesucece 2,654 210 ,866 213 ,520 03,89, 03362, [eee 2 2 
Wisconsin Centrall... occ cece cc ccc cece ccc cccelenccceeccews 148 ,608 148 ,608 04 04 3 3 6 5 . 

_ | SF |) | | Ss prj 

Totals 60... se cece eee e eee cess eeeeeeeeecseee? 418,816 | 4,043,262 | 4,457,078 |...0......)00........, 18 | 28 46 
— So O]]TlTo-Ww70 VTS@FTFSP”@OYv0wrVxw“€RO-———— - -———- -— -—  —*--: xc(----- VOO-" >= 

I Lee cScSSSSSosssesscssscnnnnssnssessssesermeeses see es | 
Includes “Through passengers” also. .



TaspLe XII.—Abstract from reports of railroads operated in Wisconsin in 1874, &c.—Continued. 

, a © S$ | : 
Do o S CAUSES OF DEATH AND INJURIES. 

a ° *c 

| 2B "Bu “rs TTT TS TC ee TC ae OU 
aa | &— mF, ta S o . S . gt | 
S.A | So S 4 a ay Z| a 

NAME OF COMPANY. we 8 4 & 2 a & g g £ 5 Eu © S 

. 
. ames ~ S. . a 

. ja 

ws a as St 5 3 to 3 an aa wr 3 

oo Yv S o op BD S on 7 ~ 8 e 

PS res 2 — —~* =p g Sg A S a Cts | MO 4 = 

gs E as |3 Ss S ee eB = & | -3o | 3 © be 
28 5 5 o By ® © = "Ss 5 s oy =o o | 

7 A A KH |e KH ao So | Oo ce Oo |e - © q 

Chicago and Northwestern. .......00e0 06+ 13} 2| 39} 48} 3] 2) 1 1| 2] iv] 7) 5] 1 & 
Chicago. Milwaukee and St. Paul.......... 14 32 A6 69 1; 15 }......} 10 3 15 2 10 13 

Green Bay and Minnesota.......6. 0 cesses lense seed eee ee efeneees Ql ccccefecc eee le cece elec eee clare eee eee tes f ener eleenees 2 P 

Madison and Portage... . cc .e cece eee e ee efee cece elon eee leee ee ele rene efeeeceebeeeeerfeceeeeleseeeslece esate ceerelenerertecerestescecs by 

Milwaukee, Lake Shore and Western......./..--.+-- 3 3 Bilicceccleceeceleweeceleceees 1 Qlicseclcseeeleeeeee 8 

Mineral Point...... 0000 c eee eee cece cece epee eee fone eee leer eee fee setae cece eleereeefeeeneeleneeeeleeeeerlecesertenseeateaereeiecenes te 

Prairie du Chien and McGregor........ 0.0 c fee e cece leew eee fe cree] cee eeleee eee feee ee eleneeenteceeeelereeesleseseeleneeerteceeeeyeeeses by 

Sheboygan and Fond du Lac........... «. 1 1 2 3 L ficcccclece cee le eee e efor cele cece elecee cele cece 2 

Superior and St. Croix........eeee eee e ee eefee tence fe eeee epee ee fee etlene ce elenecceleeneee fener rele rere eee saree eee aye eee e sper sess oS 

West Wisconsin. ...... ccc cece e ee ee erences 3 2 5 Blo... ee 1 1 eeeeeleeeeea| QD frsseceleseees 4 3 

Western Union ....... ccc c cece ee eens 6 4 10 12 ceesalecaees 5 viseeelsereesieeeegs - Bie.veeee 2 FF 

Wisconsin Central... .... ccc cece eee elon eens 12 12 18 se] J ia eeeni eee) 6 1 |...... 9 ~° 

Totals. ...cccceececeecececeeeeeeeee{. 87 {| 80] 117] 163 5 | io 8 | 7 | 12 | 15 | | 42 
a . Neen ——————— 

. , 
pomeh 

ors) 
or 

: 
.
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ANALYSIS OF REPORTS OF RAILROADS OPERATED IN WISCONSIN DURING THE YEAR EN DING JUNE 30, 1875, 
AS REPORTED TO THE RAILROAD COMMISSIONERS. 2 

Taste XIII.—Capital stock, as reported to the Commissioners. 
ee 

ro Oo aoa lod ao od na 2 “Sh 

: | oS SR ‘Sry Oe wes aS 4 mB NAME OF CoMPANY. ‘Ss ‘32 sé Sree - S388 gg a Es 2S 5 
| BR | go [ees|eb2 sass) 88 e a” 232 g mo | m mcorimes sass | & 2 = | Ses 5 = > |. - << | oO A fo QO 5 

Chicago, Milwaukee & St. Paul . .|1,458.00/1,399 .00|724.00,665.00]....°.....] $15,399 ,261/$12,974 ,483.00/$27,673 744.00 $13.154,404.42 _ 1Oshkosh & Mississippi.......)......../  20.00)......) 20.00)... cele cec cece ce eelees eee eee re a 1 Madison & Portage (now Chi- 2 cago & Superior)...........J.....00. 39.00)......}| 39.00] Not limit’d 394,300; None......... 394 300.00 394,300.00 Chicago & Northwestern......... 1990-78) ooo 564.28)......)....2.....) 14,996,600) 21 ,487 653.42) 86,484,253.82).......2...... © ‘Chicago & Tomah............../No rep’t|..... iccesleceecelevccceeseelesssseeccccsleeeceeecuvuneelene. sete cece feces eee eeee eee | Galena & Southern Wisconsin®...|........; 31.00/......1 20.00)... Ge .. 172,100].............. 172,100.00 382,000.00 4 Green Bay & Minnesota......... 217-30 213 .00/217.50 213.00 $8,000 ,000| 7 849 ,009]..............1 7,849 ,000.00 7,849 ,000.00 o Milwaukee, Lake Shore & West’n|No rep’t.|........[....../.000cc) cece eeloees cee tte e etree leeeeetteeenees & Mineral Point..................] 51.00) 51.00 49.00, 49.00] 2,000,000, 1,200,000] None........./ 1,200,000.00| 1,128,974.00 & Prairie du Chien & McGregor... 2.00; 2.00; 1.75) 1.75) 100,000 100,000} None......... 100,000.00 87,500.00 ¥ Sheboygan & Fond du Lac ......} 79.00 79.00) 79.00) 79.00} 1,550,000 1,398 ,200! None.........] 1,398 ,200.00 1,398,200.00 5S Superior & St. Croix............) 24.00).... 00.1 15.60)......)o 0c cece clecee eee ee ale. SS a Western Union.................] 212.75] 212.75] 85.20] 85.20) 4,000,000] 4,000,000] None.........| 4,000,000 .00 1,601,881.00 © - West Wisconsin. ............++.] 228.50| 217.50/228.50 217.50) 9,600,000, 8,000,000| 1,000,000.00 9;000°000.00| 9°0007000.00  & North Wisconsin .............|.e..000, A0.00/.. 2 6.) 40.00 ccc cece cee ele cece ccc ecceeeleeeveveuvevnccleeeceneceepee, ’ Chippewa Falls & Western...../.....0.c)occcceeelecececleccecelosecccceee eet e eee el eee e cee cere e cele ees cence eseelseecuceuceveue Wisconsin Central..............| 1323.00) 194.00/323.00/194.00 2,000 ,000)............) None... cele eccccceee cele ce eee eeeena a a *Milwaukee & Northern ......).....0..)oceccecelecsceulecceccleccceccevtlesec cece ce. SS a . Wisconsin Valley ..............] 88.70, 88.70] 88.70! 88.70] 3,000,000 551,000) None.........] 551,000.00} 551,000.00 
: eee nnn EES TTTnETETEEEEEnEE EE 

ee SS eee SeSSaSenSSSSEEEEnEEEESEEESEENSEEEEE ea 
1Miles included in Chicago, Mil. & St. Paul. 2Composed of various lines, and therefore not definitely answered. 3Miles included in West Wis. 4Miles in- eluded in Wisconsin Central. 5Did not ecmmence operations until April, 1875. Not to exceed am’t expended onroad. 7294 miles earning revenue.



TaBLeE XIV.—Debt, funded and unfunded—stock and debt, as per report of 1875. | 

; . 4 ’ . fad 

Funpep Dent. eS a Bis So 3 | | 
| | | oo aE APS. 52 83 | 

NAME OF COMPANY. ae gy aso woo BS mS 
Proportion aS S33 3° S SB a ~~ 

. | Total. : Ser 2 O28 8 oS Ee | 
for Wis. 5a le Ce am ee 

o 

Chicago, Milwaukee & St. Paul .....| $27,098 ,500| $14,814,718) $454,397 39|............/$27,552 ,897 39/315 ,030 ,711 04/$55 ,226 641 39 Ss 
Oshkosh and Mississippi... ... 00... [occ ccc cceeee[ec cece cece et efe cee s ee eetelese ests ceeeeleeeenereceree feetetereeerettfeeeees ceereee 

, Madison and Portage............. 600 ,000 600,000] 25,000 00) 5 $353,200} 625,000 00] 625,000 00} 994,300 00 
Chicago and Northwestern........| 30,382,000]............] Not reported|,...........) 66,866,253 S2)......... eee lees eee eeeee 6S 
Chicago and Tomah........ .......| Noveport.. |... 6.0 cece epee eee e eee le cece cence elect ete teen le nen teeter leer een ee rene ns Ie 
Galena and Southern Wisconsin..... 219 ,000 11,000 A7,591 35 (142 ,350 266 ,591 35 11,000 00 438,691 35 © 

Green Bay and Minnesota...........| _ 3,979,860]............[1,461,301 49] 2,967,480] 5,441,161 49} 5,441,161 49| 13,200,161 49 
Milwaukee, Lake Shore and Western) No report. ..| Noreport...].. cee. c cece epee cence cece fe eee eee eee eee e entrees etle nee tenet eee, 2 
Mineral Point ...........-.-.. 00 0e 320,000; ~ 300,600) None....... 320 ,000| 320 ,000 G0 300,600 00; 1,520,000 00 & 
Prairie du Chien and McGregor .....| None.......| None.......| None.......[............] None. .......| Nome... cece efe eee eee eee 8 og 
Sheboygan and Fond du Lac....-... 1,600 ,000)............ 70 ,809 13 7617,600| 1,670,309 13) 1,670,309 13) 3,068,509 13 & 

Superior and St. Croix..............| No report...] No report... |... cee ese e Lecce eee eee beeen eee een le eset teense ett lee sense eters: o 

Western Union .........2.eseeeee0+)  3,500,000]............] 874,973 8) eeeeeeeee| 3,874,973 00, 1,551,811 00} 7,874,973 00 & 
West Wisconsin.................2..| 6,140000|...........-12,000,000 O0!............| 8,140,000 00; 8,140,000 00} 17,140,000 00 & 

Chippewa Falls and Western......|...-+.+++++. ecccncecccaleceseccccceclecceceeuetes[eceeeeeteseae[eeeeseeeseeettleeeeee eee eeeee | 
Wisconsin Central... 0... cece ee lee cceeeece fern eee cece tle eee ee cere eee eee eee e elect e entree nee e lee eee ecenee ee] seen enneeeens 

Milwaukee and Northern. .... 0... )e cece ec ccc le cee ee eee e eee eee e eel eee eee eee ee lene eee e eee eel ears eee sent teleee sense eeeees 

Wisconsin Valley..........0.+..+++| 1,790,000 1,790,000) 116,597,69| 1,432,000! 1,906,597 69) 1,906.597 69} 2,457,597 69 

5 Bonds pledged for this amount and interest. 6 Sold at 65c. 78,000 8 per rent. bonds hypothecated. 

oe 
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~



° . | oy me joe. TPas_eE XV.—Characteristics—Roadway, as per reports of 1875. o 
Soe eTeeeyTeee oOo ee _E_—E——_ Y.-F F_/W eee I 

. Zoi 4 g Bo a of 
| . s & As = ae “ s . i ~_ © Me e 2 a oH 

g ap 5 | Bo é Sy | S| F g "3 3 | A & s ~ Sp oh oO 5 oS ° a . a NAME oF CoMPANY. 7 n a 5 Ss YS |S] ss a = o I 5 S | 8 |S) & | se || 2 |e) € |S 8B 
| 

s . a nM or a & & wn a om wR iS 
Y o @ a ey Om So & oO Set Set yj 

. & op TA “sO o ro ° om om Oo oO . E # )8&2)] -« E $| Fi S| 2 |8 . 
© — m= — = = — , 2 = R Eb "ap ra = 8 Se | se| P | Ss Fle] S ] os [cs S O = Pam | 5 a | 8 |e Ri{s |4zia/}|4}] FE §& 

Chicago, Milwaukee & St. Paul..................../4 tt. 84g im.}1,399.00)....../...:..[eeeecceelecee cee. 12/209 .00/167.50| 50 to 60| 60 3 _ Oshkosh & Mississippi... 0.0... cee cece eee ele GOs ce chececccaclecsecelecccccleeceseeslereeccectoce. B4.00). 66. e elec eee e ee lene se 
Madison & Portage, (now Chicago & Superior)....|....do....| 39.00|....../ 39.00]........[.....006]. Qh..... elo o whe eho. yy ‘ Chicago & Northwestern. ....... 0.0... cece eee eee eens dO... 11,990.78]... clecc cc cles ese eecleeeecee cles s 1345.10 34.10/50,56,60; 60 4 

Chicago & Tomah..... 0... cece ccc e cece eet ee cles d0.ceelecceeeelee eee low, recent lec cece leeeele eee eeleeeeetfeersseesleree O Galena & Southern.......0. 00... cece eee ee eeee ees] 8 feet. 30.00]......| 80.00].......-[... cc eee ee doc eae ele eee ee 35]... 5 Green Bay & Minnesota ............. 000. cece eee lA ft. 8Y in, 217.50)......)......| 10.00) 227.50; 7......)......| 52 to 56).... BB Milwaukee, Lake Shore & Western ...........0..../00-.dO. se (occccceulecscee|occcccfecesaeecle cescesleee bee LE 50 to Belo. ws 
Mineral Point ....... cc ccc cece ccc cece cece nec e ee cfeee GO. e. 51.00)......} 51.00 5.00; 56.00) 2)......}...... 56]....  & Prairie du Chien & McGregor.............000..00c/eee dO. ee, 2.50) .50} 2.50]... . ee feelin [eee ee cle cee cele cceeccslecee 4 
Sheboygan & Fond du Lac.................000.0..{00-.d0....1 79.001......1 79 00 4.00} 83.00) 4)......]......] 45 to 56).... 0 Superior & St Croix... 6. cece cece c eect eee eee fee Oe lec eccsslevescsfecsseefecscseeslisssevecfeseclicccccbeccccclerererecloc. on 
Western Union ......-- 0s. cece cess eee eeveeeeeeeefees o....| 212.751....../212.75] 23.24} 235.99] |... to 56|.... 
West Wisconsin ...... 0... cece cece eee eeeeeecseees {see .d0....{ 2298.50/......1248.40 7533 6| 2053338) 8]... 1.2... | 50 to 58}... 

Chippewa Falls & Western ...................00/00-.00.... 11.00}. .....) UL.00].... cele c eel cele wee c ele wee cs 60}.... 
Wisconsin Central. ..........6. sc eeseeeeeceesees{oes.d0....} 194.00/......1194.00| 25.9201........ 4! 11.00! 11.00} . 57l.... 

Milwaukee & Northern............0ccccceeeeecs{ees -dO.ee. 129.00}. ...../129. 00)... lee cece fe eee l a cece cle cc ecclec ec ceecteees : Wisconsin Valley. c ...seee cise ec ccceeceeeseceeee{ecesd0.e..} 88.70],.....| 88.701 11.70] 100.40]....1....../ 22! 5OQ|....
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TaBLE XVI.—Roadway continued; also building on Wisconsin lines, as per reports of 1874 and 1875. 
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2. /H2/52/ 82/28/58 | 32) %2/55) & | Be] $ | eel] es] 8 

NAME oF COMPANY. @aai~S|s8|8s] ag | Be $8 2eo\| 2) F = & 5 | 23 | 38 5 . 
o & om 4 | 28 SS " G@ | 45 oS no es | geo 

rt eo a ae 
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= = S o Saye mm an . Se ao a. S ao} ro) Qo 

s [és [és [8 J/8 |s [3 Ils JP | B18 | Fle lB ls g 
14 14 |4 |B |@ |4 |e |A |B | 4 4 AF |= |e & 

Chicago, Milwaukee & St. Paul. 1 |......[e.ee eed. cee eefeeeeee| L14 | 114 |... . fee ee epee ede e eee} 20 42 |......{| 569 & 

Oshkosh & Mississippi .......fo. cece fee e eee fee ee elec ee cebew eee eleee eee le eee elecn ee [reece eleee eee lece eee eeealeeeeeeleeeeeelereees 
Madison & Portage . 0... . 00 clece eee lec e eee fe eee e lence ce fe cece clone eae le eee eeleneetele nets elect eeeleeneeeleseeeelenesesleceeee| cares 

Chicago & Northwestern........ 3 2] 399 |......] 173 | 781] F8l 1 j...... 1 |j...... 12 44) .....{ 5382 ©@ | 

Chicago & Tomah ....... cece cfece eee fe cence fence tele ceecefee eee efe erect [eeeetelece eee leceeeeleeeeeelecee cele esses lene eeeleceeeeleneree EE 
Galena & Southern Wisconsin...) LD [eve e ec fee eee fe cece e beeen efi e ee ele eee efeeeseele cee celernereleenneefeeeees Qiicesleuwee. B 

Green Bay & Minnesota .......-]..ceeefeeeees 88 [....e. 10 | 728 | 728 |...... A liccceedeceees 5 ll |......] ..... 

Milwaukee,Lake Shore & Western|......). 0.0 cfee ceefe cece nfo e eee sleet ee elec eee ele cen eeleee eet le cere tees eee fene tee leeee eels ceeeelecees id 

: Mineral Point ...... 0... cece eee le cece ele weees BS i...... 34 Ale cc cece ccc cele ccc cele cece etecececleceeee Al...... 47 & 

Prairie du Chien & McGregor ..|....../...... Ql rrcccclecccccleccecelececscleceectfeeeeecleeeeet laces eefecsseeleceseefevenesfesseee | 

Sheboygan & Fond du Lac...... [es cece [eee eee fe cece elec cece fee e ee efen eee lee eee lees ee elen sees lees eeelece cele ceeeeleseeecleseeeelercees 
Superior & St. Croix .... 0. cece fee eee leew ee elec eee efe wee ef eee en ele eee e lace eee leceeealense eee eee eefecesenleceeeelenseetleeneeeleeeees a 

Western Union ......ccccccccccleccccclecccccleccccclecesccfeccccslescceefecceeelecescele reece (eee vecleeeeeelensestleeseetleeeeee lessees 

West Wisconsin .............--/ I [...... 5 | 101 |...... 19 18 Q 2 Q 2 5 14 14 97 

Chippewa Falls & Western....]...... [occ ecfec eee fe cece epee eee [eee e ee fe cece lence eel eee ees le ene eeleceeealeseeneleseneelecneeelencees 
Wisconsin Central... 0.0... cee le ccc cele c cece lec c ccc fe cee ce lees eee fe ces eele eee elec ee cele rece eles eceleeesecle cee eeleceserleceeneleaeees 
Milwaukee & Northern. ......[. 02. cc fee ce fe ee cele eee elec rece fence cele ee eleneecs Boece cee le cece elec eee le see celececnsfeeeees | 

Wisconsin Valley ..--.--.0see-JocseesleceeesJecers/eceeestoree 9 | 19 fevees 4 eeseefeeeees|ecesea| 6 je. ee ee lee eee 

a 

. +Passenger and Freight stations together. 
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TABLE XVII.—Equipment, as per reports of 1875. | © 

wm ~~ ‘ 

2 ba oO o oe o x e = wb XM 
, NAME OF CoMPANY. 8 2, m @ A o | "B S a a S 

; 5 6S | & = | © $ os] & a | we | 
3 2 a a0 ~ } 2 3S = 5 S 
S| | 2) P| ee] 238 &)/¢|)8 |e & . 4 Ay as pa a | o 5 Py D = an rs 

Chicago, Milwaukee & St. Paul* .............c.00..00.00-.{ 199]. 96 ]......] 49 8 |....../3,007 | 671 os 
Oshkosh & Mississippi ...... 00. sce c cece cece cece eee eee leceeeefesscecfeseeee[sccceelecseeeleccvceleeceecl(sececclecescelecceccleceecs ° 
Madison & Portage (now Chicago & Superior) ........ 0.2 c/o cece elec ee cele ese cclevccculececccelecceceleccecclsccces(ecceceleccceelecteee 

Chicago & Northwestern. ....... 00. 0e cece e eee ce cene eevee] 842 | 169 |......1 2253 15 |......)4,677 |'2,982]......] Hl 260 5 
Chicago & Tomah .... 0.0... ccc cece ccc eect eee e tees lsceentlicccvelecvccelececcclscecee|Taceeslecsccelececce|seceeclecsccaleseees > 
Galena & Southern Wisconsin..........0.cceececcesceeceeed . 2 1 j......]......].....-]....--, 10} “19 2 teres 5 OG 
Green Bay & Minnesota........... 0. cece cece cece eee eeeeeel, 16 10 j...... Bleseeeele..ee-| 875 | 125 10 Peete ad eee zc 
Milwaukee, Lake Shore & Western. ....... 0... cee cece cece fece eee le cence eect e elon eeeclee eee tleneeeefessceelecseeefecesetlssssceleeeses oS 
Mineral Point ....5.. 0... ccc ccc ce cece ccc cee eeeveseeeas 5 | 5 lee. eee Q livseceleseeee 26 26 jiicseclecscccleseeee DO 

. Prairie du Chien & McGregor...... 6... cece e cece cece e eee fec eee elece cele cteesleceeceftectecleceeeclscucecleccsccleceveelesseecleceees Q 
Sheboygan & Fond du Lac.............00 cece ccc ee een eee 5 6 l...... SQ 1. ....eleeeee-| = 76 68 2 \...... 12 g 
Superior & St. Crow... eee cee cece cece e ence cles eee efeeseaeleceestleceecelecsecelecsceclecsse-[eeceeeleececelsceeecleceees ie 

. Western Union F..... cece eee e cece cece eee eee c etn er eealesens lecnceafecscct(sccccclececcelecsecclsceccelececvalecseceleceacelececes Ke 
West Wisconsin ...... 0... ccc eee cece cess ce evesesvesseses} 18 13 1 14 3) . 12 70 87 2 1 33D 

Chippewa Falls & Western. ....... 6c cece cece eect cece elec e ec efecceeeleceesleseecelecseaclscsteclscuceslecsccelscceaclsecees(ecteee O : 
Wisconsin Central. . 0... cs ce cece eee e tee cece ence eer tee eeeleneeee| UB Jeceeee] SD |eseeeeleeeeeel 270] 278) 1 |... 41 4 
Milwaukee & Northern... ... 0... cece cece cece cee e tees cecvelecscetlececec|ecucvclececes settee vesccefeetecelesescelesseee BD 

Wisconsin Valley.......c ce cece cece cece cece e ee etseeteneesleneves A feveeee] FR foseeeefeseese[ 20 | 250 |o.ceeeteeeeee] 10 ve 

*Proportion for Wisconsin, according to gross earnings for 1873. 1 And express cars. : 3 And express cars. ‘ 
tDetails of equipment not reported. 2 Used also as express and mail cars. 41,957 of these being ore cars.



| TasLE XVIII.—Cost of road and equipment, as per reports of 1875. 

| Ss | Be ze $2 Se 22 
2S o a c.S - 3S ten O'R 

E,© ge “3 2 E- Fes | gg “8 
NAME oF CoMPANY. ‘ae BS. SH o iS sos OS © 39 os 

Cieat th OD Py + DD a — & Ds _ a bo —s 

- Co. OFS mo 2. a Ry wt Hi 
qe oa A ES O°¢6 om ® meg S'S Or Oo 7 | BP | Bee BS z é 238 ese | BS ' ; OF meo5 m3 m O Fe oo gos 

| S 
Chicago, Milwaukee & St, Paul. .} $886,902 47|/+.........|5,884,007 92/2,765,611 85]........../$45,611 ,380 11/$54,647,002 25|.......... & 
Oshkosh and Mississippi. .....)e cece cece c cele cece cece elev eee reece cele eee tees eefeeteecee estes e ete e ee sttr lee teeteeeeeeeelesteeeetee OQ 
Madison & Portage (Chi.& Su) ..--- vee (Blech c cece cece elec eee e eee eee fe teen nena [teen eee et eee elec ese eesteeeeelentereeeae 

Chicago & Nortwestern.........[ecec ee cee eee] cee ee cece] 920,950 OO)... cece reefer cree eee lee eee (Oe cere fe cece eee eee e ef tee teen ees 7 
Chicago & Tomah... .... cc ccc ecb ee cece ee lec e cece ee ele cece eee ee fet eet e nent eee ee cena eben eee te een ele cece eee eeeeeelteene eens BD 
Galena & Southern Wisconsin... . 3,025 50; 5,407 48} 315,493 18) 27,107 72,$93 ,218 O1]....... 60-666] 444,251 B9)....6.. ee oy 
Green Bay & Minnesota.........| 23,873 43) 11,047 99/5 241 572 07; 580,283 53:176,167 60|..............-| 6,032,944 61].......... BS 
Milwaukee, Lake Shore & West’n]....2+-+++00)esseeeeses]eseeetentees|treseteersesetoneeres|scsssrterer|ucrserseriren eee sees S | 

| Mineral Point 2.0... 0. ccc ecw cee lee cece eee eee eee elect eee e elec e tee eee ee lett e eee celeet eee ccns telen ene e eee te eelee nee ees 
Prairie du Chicn & McGregor ... 2,610 00).......... 97,000 00)... vas seraperreeerses[rree Cove 99,610 06/$87,158 25 & 

| 4Sheboygan & Fond du Lac ....| £125,000 00) 40,000 00/2 464 654 89) 209,442 76)... . ccc elec ee cece eee le eee cece eee ee [eee eee ene OG 
Superior and St. Croix... 6. cecfece cece cece lece cece elec eee eee eeleee sence tea fet ere eetee fete eet teen telee ten eee een eeelee ete er eee gy 
Western Union 2... cece cece ecco cece cee cele cece eet lec ence eee tnle cece cece ttelerssserseelececsetseesees| 7,982,543 00].......... 4 

. West Wisconsin. +5 -g:-ecsec[eserssessess[sccsescess[escserseeesfeeeesser een cece ce ence ete e cee eeeeeelseeee teeter eteeleseserenen OF . 
Chippewa Falls and Western. .}...... 0... 0] cece eee elec cece ee cepa teen eee cele cece nese elect eee eee ee tte lentes teense eeelee eee eens 

Wisconsin Central... ... ccc cece le cece eee eee levee cece e (6,445,107 99} 646,055 81)........ ce fee eee eee eee eee] 7,091,163 8070......... 
Milwaukee and Northern.....[.... 0. cece cele e cece ee lec eee eee lee e eee eee eee eee cee eel tent ee eee ee tle en cent eee e elec seer nace 

° Wisconsin Valley... .+.+++++++. 9,331 70) 7,355 19]1,620,161 69| 264,693 DB evresseesderetseeneeecs 1,901,541 11j.......... 

1 Included in right of way. 2 Interest, exchange and discount on bonds. 
3 Included in cost of construction. 4 Hstimated. . 
5 At time of foreclosure sale in 1861, the line was constructed from Sheboygan to Glenbeulah, and was sold for the face of the Ist mortgage bon ds and 

interest. Stock issued to represent $250,000, included in above statement of cost of construction. tS 

frm



TABLE XIX.—Business of the year ending June 30, 1875—Movement of trains. & 
, bo 

SSS gg 

om es S a gE 
3 & 5 bs a |SE | 4 a 5 Be 5 

NAME OF COMPANY. 2& eg 2S f a & oe —§ ee Gem z 
- So a ° 3 & ° SF ° To et 2 

: iS g 25 2 |FE,| g x % ES 2 z 
— i ch iS moe] = a ae + 6S te 
S = Sz eS |oEa| = $s = ae = oO 

ort crt to fs ko) a | S a | Bs es |B) — |) & es | &§ | g & 
Chicago, Milwaukee & St. Paul./1,063 ,316. 00/614 ,636/3 ,160 ,752.00)1 ,957 ,091/315 ,530)/189 ,481)4 ,539 ,598 00/2 ,761 , 208/13 ,159 , 92 8 828 007 g 
Oshkosh & Mississippi... ... ee [eee e cee cece elec c eee e fee etree eee le eee c et lececeeuleetesetlesteetestceelereceeeeelesesee ceeleeeneeeee 
IMadison & Port., (Chi. & Su.).)........ceeefeee eee 23,358.00) 23,358) 950) 950) 24,308.00! 24,308) 39,810! 39,810 © 
Chicago & Northwestern ......|2,720 ,856.00).......|6,878,271.00).........|422,876).......)9 022,003.00). ....... 0). ce cee ee efeeeeeeeee OO 

BR 0) 20 CoCo Ro) e100 ES I 
Galena & Southern Wisconsin. .|...... 0. ccc close eee efe cece cece ee] cence ee elec eee e lee e eee ele eee e eee tt ele cee c ee eelec eee eeeelereeenees S 

| Green Bay & Minnesota.......| 184,590.00}.......| 110,405.00!.........)105.255).......] 350,250.00).........] 482,481)......... 
Mil., Lake Shore & Western...|.........000[eeeeaes Cevaceneveefeees vec le cee eeefee sete feet eee e ete tle cece eee le ete eee ee ele nee OR 
Mineral Point...........0. eee lecee cee eeeesfeeeeess|  53,836.00).........1 4,200)......-) 58,086.00)... 0... eee eee epee ee ene 
Prairie du Chien & McGregor. . 1,600.00! 1,400 5,760.06 5,040|...--+-Jereeees| 7,360.00 6,440|....... 0. efeeee eee 
Sheboygan & Fond du Lac ....| 28,697.00).......;  53,361.00).........) 3,010).......1 85,068.00/......... 20 ,919)......... B 
Superior & St. Croix... . 6c. elec cece cece fee e eee ele eee cece eet le eee e sec le cee ee leee ence leee eens sere elects teeeelecr eee eetleneenr eee Gp 
Western Union...... 0.20.06. csi ee 452,911.00|.........| 48,970]....... 72709800). 000010 2,703,006]......... 3 
West Wisconsin?..... 2... cee lec eee cece eel cece ele cece terete tle ce cece e slo vee eele cece sleet sree cette lace cea reslecee cee erslesseecees 1A 
Chippewa Falls & Western ....[. 0... eccceefece cee cfeeee eee eete elect eet eneleeeeeee ieee eeeefeetsnetertecfenteeeeetlenteeneeetfeneereces Bf 
Wisconsin Central ...........-| 140,329.00}.......| . 295,874.00)........5/4115,210).......) 551,413.00). 0... 6 eee eee ele ee eee 
Milwaukee and Northern?.....[.... ccc ces cele ce cee elec e cece cece tda cence cele cence ele ce see ele ttc e treet tlic ence ceeds cece eecrleeteneaes 
Wisconsin Valley ..........--| 45,981.60|....... 50,560.10)... sss Jeeseeeeleesere 96,001.70. ceveveslereeseeresfeseernees 

1Reported separately although leased to C. Mil. & St. Paul. | - 2Reported“ no record” on the items of this table. 
3Leased to Wis. Central. No separate report reegivel. 4Construction trains, 12,009, other trains 103,210.



TABLE XX.—Transportation of passengers, as per report of 1875. 

bet oo cH m4 ap 2 Og Oo | oe . ~ Sg Bie s pe . | sts os Q rH a — D Sg o 
. rQ 0 7 ens OS ‘a RK “7 o+ . as @ gee mo a B | oy 

NAME oF CoMPANY. Ee Ss 520 © oy 5 “9 
wm | . S&S Z Ree ors Spc B ga 

mi i> =F g E.s So a 2g 

w : S 2 = S23 B25 S§$ | EF | me 
@ cs Ss S Bex s§S - 7 s |& 

| | EY 9, — EX py <q 9 a ry 5 

fe on 
m4 Chicago, Milwaukee and St. Paul..............0--00--| 1,026,229 | 670,472.00 | 53,847,931 | 32,615,594.00 | 52.00) 49 |... D 

Oshkosh and Mississippit.. 0.1... ec cece feet teen tfe reece net e lene enter ete tle ec ee ee eecentcefeteeeetelicneetlene ees S 
Madison and Portage (Chicago and Superior)?........ 12,562 | 12,562.00 298 ,865 298 865.00 | 24.00) 24 |...... 8 

Chicago and Northwestern... .....ccccceceeeeeeeeeces| 3,084,307 |............ (106,123 087 |... eee eee ee] 84.88 Joe. OS 
Chicago and Tomah .......... ccc cece eee cece tect feeee ete e eee tlen eens cen ctlese cesses eteileetesecsseetseee[ettestetleesserleseees & 
Galena and Southern Wisconsin........ 6-6. 0.0s0eceeeefeeree reeset eletteeee eset efits setess sleet reefers Lecce 312 s | 
Green Bay and Minnesota...... 0... 0. cece eee e eee eee 56,884 |............) 2,540,608 |... 2... .... 2... | 44.00 |.... 26] 425 kd 
Milwaukee, Lake Shore and Westem 2 SE lene cecelecceeelereeee S 
Mineral Point........ 0... cece cece cee cee e eee eeeees 21,499 |............ 303,017 |..........--006-) 18.75 [occ ee deen ee 
Prairie du Chien and McGregor... 0... . ccc cece cele eee eee eee tle cece ence e lee see cect erlenenn secs eeeeeeeleeteetetleweseeliceees 
Sheboygan and Fond du Lac.........cc cece ec ee eee ees 56,300 |...........-]  ° 957,100 }..............2.| 17.00 |......] 25 3 | 
Superior and St. Croix... .. 6... cece cece eee cece eee eee tenet etree etic reteset leeetee eee eseeeafeeten ee leeeeeeleeeees | 
Western Union. ...... 0... ccc cece cece ee teen eee eens 213,028 |...........-1 5,820,730 |......... eee | 27.82 Joo... | 25 ry 
West Wisconsin........ 0... .cce ccc eeeceeee seceeeees| No Vecord...].........+-.| No record ..}..........22.---(Norec’d.|......) 35 w 

Chippewa Fails and Western ......... 00 ccc ce cee cele eee e eee le ee cece e cele e eee e cette lense ee tee eee tteeleeceereelesecce] 25 
Wisconsin Central ........ ccc ccc cee cee cen eeeee 143 ,023 |...........-] 5,340,070 Seccseeeeerseesl 87.80 LocceeLw ee. 

Milwaukee and Northern?.... 0.0... ccc ccc ce cece cele cece nett eben ee wees elec cece eect cele ee sc cess esse eefee 6 tetbeseeetleseees 
« Wisconsin Valley vce. ccc ccc ccc cence eee n eee eees 14,675 | 14,675.00 626 ,885 626,885.00 | 42.50 | 42.50) 25 
Sa + 

* 1No separate report; leased to Chicago, Milwankee and St. Paul. 2Separate report, although leased to Chicago, Milwaukee and St. Paul. 3All trains are - 
= - oe mixed trains. 4 No special passenger trains. 5 No separate report; leased to Wisconsin Central. 
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Taste XXI.—Transportation of freight, as per reports of 1875. | © 
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Chicago, Milwaukee & St. Paul............| 1,557,169.00 | 857,404.00 | 1232,530,091 | 1158 ,120 ,462 ,ee. (2).....) ? About aoe 3 

Oshkosh & Mississippi3.. 0.2.6... cece cee fe ete ete cee eee lence ence teen ence seen enn elen teen enenealecenenrecnceleneneeeeeeeslennees : 

Madison & Portage (Chicago & Superior).|......(4) oc ee efece nese eee eben en ee (4) cece fee cee eee eee nle nee nen n ferent e nen eeleeeens = 

Chicago & Northwestern...........+..++++| 8,158,315.00 j.........54+) 454,546 468 [oe eee eee ee fener eee tee le teeter ee feee ees 

Chicago & Tomah...... 0. cece cece cece eect lec e eee n eee e ele ce eee neeeeelenn cece sere eerlenececncrereeslentseeesnsestessseeseseteleceecs - 

Galena & Southern Wisconsin..........eee[ecesceeeecceee lessee eeneee [eccceeeecececelee cesses eeseetlstcetteeessleeersterstteleseees 5 

Green Bay & Minnesota .........+-. 2.008: 91,790.00 |.... .....-. 9,768 512 |... eee ee eee 179.00 [..-...- eee Ib oy | 

. Milwankee, Lake Shore & Western ........)occe cece cece cele eee r eee e elec eee nent ental teen ene et enter lecee ene eeeeeles eee tee eeealesesee 

Mineral Point ............sssseeeeeeeeee|  £61,865.00 | 58,439.00 1,941,545 [occ cece cece feces ec eeeeee[eceeeettsseeferseee © 
Prairie du Chien & McGregor.......-..++-| 400,000.00 | vo. cece eee li cc cece eee fe tee eee eee es 250.00 10 5 5 
Sheboygan & Fond du Lac.............6-. 53,214.00 |.........68. 2,128,560 fo. . cece e ele cece eee eee le eee eens 1 

Superior & St. Croix... 00... sce c ee cece ee fee teen eee ee fe cence eee leen eee eee eee elee eee n nent e ee len eens can eelesn ee een ees gees op 

Western Union .......ceeceseceeceeeceeee| 389,895.00 [.........00-) 43,598,652 [oer eee eee lee eee efter eee ene 15 56 
West Wisconsin ..... cece cee cece cece nee e leer eet e eres eee leee nee e ese eefe cnc ence eee eelecenceneeretrelae ee (T)isceulecseenenenes 1 4. 

Chippewa Falls & Western.........f0cccfecc ccc nee e tence e eect e een e nent e een elee nen en een eetleneee seen eneleneeetenenes|saeees = 

Wisconsin Central.........ceeeeeeeeeeeeee| - 176,380.00 |............] 14,780,688 |...........---| 25 to 30 cars 10 to 15 12 & 

Milwaukee & Northern 8...... 0. c cece eee fe eee cece cece ee eee e eee eee ele cee n eee e rental nese nc etre seals e scene eeeeeleseseneeeeaeleceees 

Wisconsin Valley...........eecee ee ecees 36,866.02 | 36,866.02 | 1,605 ,642:40,%)| 1,605 ,642495,| No data....| Nodata.... 15 

1 Estimated. , 4 Included in report of Chicago, Milwaukee & St. Paul. . 
2 No statisties kept. . ; 5 Zine ore, 13,941 tons; lead, 1,520; iron, 1,000. 
3 No separate report, leased to Chicago, Milwaukee & St. Paul. 6 17 loaded ears. 

7 No separate report, leased to Wisconsin Central. .



TABLE XX1II.—Tonnage of the several kinds of freight named, as per reports of 1875. 

: ze |ses sf [8 | ¢ Z a Ps [enee g- 78, 1 bs | : 
> O On as oa ~0 qQ : 

. = mans & . 7° rm ae B 20 
| NAME OF CoMPANY. z o = S 5 Sp A a 2 3 5 2 < 3 BE 

: 3 “| @ $8 |S. eF) = SEe | RE ma a es 
. . “4 53 > wo lS S33 o -|$ §dsL g * g” = Ss E 2 E “3 SSAS| FES| © | 3S 

o fe fy w BOS OA Qe] ie a ss cS 
a neem | Aone | (te so eerenece | <eeeinerenneetnitiis | een ene | tee eee | eemeneee ete | Seinen emma | sweeten wtneurensnenanin | eens teers | ee eterna | eee etnies as 

Chicago, Mil. & St. Paul. . ./542,519.00/140,816.00/40,297.00|20,575.00|24,269.00/42,539.00|64,943.00/39,272.00/357,088.00/284,851.00)1,557,169.00 © 
Oshkosh & Mississippil..[..- cscs cele c cece eee le ee eee eeefe eee ee eee| cece eeee fees ce etele cece cnet le eee eee elec cette tele c eerste loess eteeees O 
Madison & Portage (Chi- : Q 

cagoand Superior?....). ees ee bee ec ee eee le eee cree fetee cece e fect ete ee lene ce eseeft eee eeerelee ee strte lenses cee] teeereeteleeesteeeene OO 
Chicago & Northwestern. ..}. 06... cecfe cece cea fecre cece ele cece rele n eee eeeeletre esse eters cents [scree etes [eee eereveeleeeeeeeee eee eeeees A 
Chicago & Tomah 22... ...fe cece eee fe ee cece eee fe cee cee efe cnet ce leere ene ee lee eeneee le eee entre lessee esses certsee [eee eee tefeeerecneeen OM 
Galena & Southern Wis ...}... cece cele ee cere ee lect eee ccf eee eee ceefe ee eeagelecce ses eeleeeeeeres| cece eereeleeecets ee efeeteecetttlerevscececs | 
Green Bay & Minnesota ...} 26,590.00] 4,157.00) 555.00) 2,267.00; 1,859.00] 212.00)45,905.00) 1385.00} 2,241.00} 7,869.00 91,790.00 5 
Mil., L. Shore & Western. .Jo... ccc cele ee cece [eee cee elec eee eect le eee cette le cece cerele cree ete ne teers lec eecre eee [eeertettsloessereecee  & 
Mineral Point ............| 18,797.00] 300.00] 2,039.00 710.00] 494.00/11,200.00| 7,556.00/15,561.00| 3,236.00) 6,972.00, 61,865.00 
Prairie du C. & McGregor.|... cc. ec fe cece ccc fe cee ee eeefe eet e cere eee cree le cece eee le cee enstefe eee eettleseceeeeelessereees| 3400,000.00 & 
Sheboygan & Fond du Lac.| 10,751.00} 1,160.00|.........{ 135.00] 1,434.00] 447.00/12,928.00].........| 16,359.00]..........] 53,214.00 & 
Superior & St. Croix... cc. fee ec cec eee fe ee ee eee l eee cee e epee e ee cee le ee cere e lees ee cesele cece cee l ease eeeee| ce neee eee [e ee eete ee eleceeenenees x 
Western Union........... [172,121.00] 4,256.00] 6,306.00] 2,467.00/14,286.00/22,382.00|67,949.00] 4,692.00] 55,913.00) 38.533, 389,895.00 & 
West Wisconsin. ........../NO FeCOrd)... ccc cc cle cece ccc le cee cece lec e case ce lev eee eces [sec ccccuele cece cses| cocevccesleseecsetetlececeeugees 
Chippewa Falls & West)n}... ccc cle ee cece fe cee eee eel eere ee cele e cere ee lete tec ec ele cee ecertfeces eee e elec ever ee eles cree ttleee seeeaee 

Wisconsin Central........| 14,835.00] 9,736.50} 598.00] 1,331.00/ 846.00] 3,978.50/84,862.50! 1,947.50| 3,117.00] 55,126.00| 176,380.00 
Milwaukee & Northern... .j. 0... cc pe ce cee ele ce tee elec eee ceeebe ce cence lew eee terse ee eeee eel ee merece elon eee cre elec eee stele eee eceeaes 

Wisconsin Valley... 1840.85 470.20} 262.40} 203.81; 341.29 9.50/27,880.72 83] . 468.44) 5,388.03 36,866.02 

1No separate report; leased to Chicago, Milwaukee & St. Paul. 2 Included in report of Chicago, Mil. & St. Paul. 3Estimated. 4Leased to the Wis. Central. 
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TapLe XXITI.—Force employed in doing the business of the year‘, as per report of 1875. © 

¢ ¥ oe . df 5 

| : gal g eo; eg} g | 8 35 eal |BE} 8) ele /&e) es] 2 | 2 as 
NAME OF COMPANY. 3 8, ; 1 5 © s a 2 < g = 

2 va ora 5 2 o 0D S Si ES ry 

> td eS oS = a ao << = 5 a5 ty 

, A | 3 |#8| 8| |e /Bel ee] 3 | € . | 22 3 ° ra 5 D a |es | «a R S 3 3d bd 

| S Ss joo S S S | sh] os 3 5 S 5 M4 
qi A | A A A A | a a qi 4 EH BH ° | 

Chicago, Milwaukee & St. Paul............ 8 | 440 6| 133} 189; 887} 150 | 221 | 1,725 | 2,031 | 5,240 eee - 

Oshkosh & Mississippi... ...... 0.2.2 eee cfecee eee eee e feet e eel e eee fees e cele n ee eeleneneelene reefer eects efen tee en etee eset e tes e ee eee e 

Madison & Portage (now Chicago & Sup’ior) 1 |....e cleans 2 Li 2 |...... 5 23 3 B7 |....,.55- 

Chicago & Northwestern ......... 0.0. e ce eefeee eee] cece lene eee eee e clone eee e eee eeleeenaefeee ees lase ease efeeen ene feet ee eeleeeee eens od 

| Chicago & Tomah......... ccc cece cece cafe eee ete ce ene fete e ee den eae efecee cele ceeseleceen clone eels nese rt elertee ee eter eer rsslasee eens S 

Galena & Southern Wisconsin ..........--.Jeecees 2 9 1 — Q 2 1 |...... Qi... ee. 42 | $4,470.00 

Green Bay & Minnesota... 0.2... eee fe eee 6 3 10 15 16 2 24 169 156 A401 | 15,669.27 64 

. Milwaukee, Lake Shore & Western.........[eeceeefece eee leceecebeee eee lee eetfen ees fees ee ele eeeeelen sees cele cece reefers ets e eles esa ees So 

Mineral Point..........ceecseeeecceeeeeee| 1 4] 15 2| .4 4 2 7 50 20 109 | 11,900.00 = 
Prairie di Chien & McGregor ...........-- 1 1 j...... 1 1 2 Vd occ c efi eee eee fe cece e eee eee eee efeeee arene 

Sheboygan & Fond du Lac.............4.. 1 3 19 3 3{ 10 1 12 38 22 112 | -9,368.00 wa 

Superior & St. Croix... ... 0. ccc cece eee ees fence eleee nce lense ec de cee e fesse sleet eceleeeeealece ee sle ree ees l sense et eleneessertssse casas © 

Western Union..... 0... cece cece eee cence 1 38 3 23 27 48 19 44 193 240 636 |363,437.00 4 

West Wisconsin’ .....c ccc cece ccc cece ccc cale cece elec eee lease cele se eels cee celeee seal eect cafeereer ler ee ese eferee arc ele sneer elecnacuaee Bs 

7 Chippewa Falls & Western........00c0ce[eeeees[eceeee eee ceeleaecee[eceeeeleeeeefece eee eeeeeeleeeeeeeefeereeeeelee eee te lense cee. R 

Wisconsin Central.... 02... cc cece cece cree efeeeeee] AT 50 17 19 43 BO |e veeeeleceeaees 216 401 | 5,903.00 
Milwaukee & Northern. ......cc cece eect lec tele nee e elec eee le cece ele cece ele cece alee eee [erste elereeeccelecs ce seelessecserlecceenees 

Wisconsin Valley........c cece cece reer eens 1 2 1 | 3 2 6; 1 10 36 | 10 72 | 9,927.25 

I* No record ” of this character. —



| Tarte XXIV.—Total earnings during year ending June 30, 1875—Monthly earnings. 

ge 

JULY, 1874. Avaust, 1874. SEPTEMBER, 1874. 

| NaME oF CoMPANY. ee 

| | Total lines. |Wisconsin lines.| Total lines. .|Wisconsin lines.| Total lines. |Wisconsin lines. 

Chicago, Milwaukee & St. Paul!........... $722,345 83 | $476,892 80 | $660,355 30 | $408,357 98 | $763,077 51 $503,888 45 
Madison & Portage (Chicago & Superior)?|}.............. 2,707 85 |..... cece eee 2,412 34 |..........5.5. 2,147 32 S 

Chicago & Northwestern...........+.+++++} 1,011,685 05 |...........+.-) 1,118,370 66 |.............4] 1,254,255 86 |............. 8 
Chicago & Tomah..... sce sce c cece eee e ee fect e eee ceeneelecteneereereteleseeeseencttelereseecseeeceslecrsresseessctlesereesteerees So 
Galena & Southern Wisconsin ?...... 0.0... lecc eee ese e eee fee cece eee e elec esesccececcaleccccevcecccsleccceccscecevslessnveecesceca 4 
Green Bay & Minnesota.............00000: 29,971 82 |... cece cece eee 22,978 58 | oo... eeeeeeee|- 28,499 20 |..........0622. > 

: Milwaukee, Lake Shore & Western ........)...cc ccc ccc cc lec cece cceceecelecccccececcccelscevcvccccecsslsceecccssceccelscceveceee ees A 
Mineral Point ........ 0. cece eee cece ewes 8,929 88 |........eeeeee 8,155 93 |....... eee ee 6,914 12 |.......... 0, 
Prairie du Chien & McGregor....... ..... 4,881 00 |.ccsecceeeeees 2,623 00 |... secceeeees 6,390 00 |........ wee, 
Sheboygan & Fond du Lac.............4.. 10,024 11 |..........006. 10,038 26 [........ ce eee 10 597 49 |............2. SS 

—— Buperior & St2Croix.7.... ccc cece cece eee[ececcccecesscs[escccusccccvcslescccacecccecslececccccscevslsecesecsesseee] coccscccecce. | 
Western Union...........cccec cnc ceccece 100,129 62 |... ... cee ceees 111,036 42 |]. .... .....05. 116 ,289 06 |........000025 

| West Wisconsin. .........ccceeseeeccecees| 68,026 84 ]............2.| 66,791 91 |..........-05-] 83,886 03 |.............. & 
Chippewa Falls & Western. .......cccceclescccccccneccclecescccccssscclesssceccssces los secvsccccceleccserccssvccslescceececeeeee S 

Wisconsin Central. .......cceccceceeeceees 53,281 94 |... cee eee ee 50,638 69 |.........0008. 50,469 49 |............55. 
73) 

1 65 per cent. of the earnings of the Oshkosh & Mississippi River Railway, which is leased to the C., M. & St. P. R’y Co., are included in these figures. 
2 Reported separately, although leased to Chicago, Milwaukee & St. Paul. 
3 Not in operation June 30, 1875. 
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TABLE XXIV.—Total earnings, &c.—Continued. i 

| OcTOBER, 1874. NovEMBER, 1874. DECEMBER, 1874. 

NAME OF COMPANY. a 

Total lines. |Wisconsin lines.| Total lines. |Wisconsin lines.; Total lines. /Wisconsin lines. bs 

a ld 

Chicago, Milwaukee & St. Paul'...... .....| $813,030 52 | $523,959 62 | $661,090 50) $450,495 , $651,121 35 $434,119 39 -& 
Madison & Portage (Chicago & Superior)?..}........6. 0065 2,838 06 |...... eee eee 2,044 10 |........2. 0 ee 2,076 83 - 

Chicago & Northwestern............+.-++--) 1,407,974 96 J...........-4./ 1,065,725 84. | 1,030 027.53 |...........8. 
Chicago & Tomah... ce eee cece l eee cence cnet ele cece eee e eee eleeeee cess eeaes Seeeerertesses|eeteeteste ete sete eee eens gy 
Galena & Southern Wisconsin?............0[e cece cece cece elec e eee ee ele cece cette cee leeete ee eeestteleneeeeetteeeelesseeeeceneees BS 
Green Bay & Minnesota............0..000- 42,188 55 |...........2..] 86,786 10 |...........66. 19,929 26 | .........008)) 
Milwaukee, Lake Shore’& Western: ........[. 02. ccc cece eee le cee cece e ee ele neces tence leeeeeeeeen ce eeleteeeeeersetcsleeeeetesssnece 
Mineral Point........6.0. cece eceeeeaeees 9,552 45 leo. e eee eee eee 12523 69 |....... secu eee 12,163 86 |.............5 © 
Prairie du Chien & McGregor.........02-+- 5,810 00 |.....-.... eee 3,974 00 |..... cece eee ee 4,896 00 |......-..0eee 

| Sheboygan & Fond du Lac..............46. 11,036 11-|............4. 7,983 35 |... ccc eee eee 6 942 59 jo. eee eeeeees OG 
Superior & St. Croix... . ccc cece eee ccc lee eee ee cece el cette ete nee el eee ee eecee tee leeeee sereeteeleeesecstscrecslessssessesesss GO 
Western Union........0.eecceeeeseeeeeeee| 122,201 20 [ocecceeeceeee] 95,899 85 [oceeceeeeceeee] 87,816 28 |... eee B 
West Wisconsin. ........... 0c eee e ee eee ees 87,303 92 |... cece eee e ees 71,806 27 |..........008, 71,984 57 |... eee eee 

~ Chippewa Falls & Western.......... cee clece es ee ec eneee stestrtsrsensalesess sae geaees sitteresesesse|eeeedssaeaena. see ee tet ee eens DO 
Wisconsin Central ........ cc ce cee cece wees 59,729 OF bese w cece eee - 49,973 56]....... 0. cee 44,969 08 |........ eee S 

- 165 percent. of the earnings of the Oshkosh & Mississippi River Railway, which is leased to the C., M. & St. P. Ry. Co., are included in these figures. mw 
. 2 Reported separately, although leased to Chicago, Milwaukee & St. Paul. - oO ie 

3 Not in operation June 30, 1875. .



7 Taste XXV— Total monthly earnings.—Continued. 

| 
| | JANUARY, 1875. FEBRUARY, 1875. | . Marcu, 1875 | 

| | NAME OF COMPANY. : | | 

Total lines. | Wisconsin lines.| Total lines. |Wisconsinlines.| Total lines. {Wisconsin lines. ” 

Chicago, Milwaukee and St. Paul........... $454,070 83 | $304,802 79 | $309,878 05 | $203,402 75 | $486,081 53 | $294,908 04 
Madison and Portage, (now Chi. and Su)..|...........04. 1,674 34 |...........0e, 941 29 [ieee reccceecee -2,029 08 

Chicago and Northwestern .....4........006.{ 825,468 69 |..........0066] 671,784 30 |.....---..000e] 970,063 77 |..... eee 6 
Chicago and Tomah... ccc ccc cece e cece be erence eee e epee eee cence eee elen cece e cee eleee sete cence ele ees seen es eseleseeeeetneeees q | 
Galena and Southern Wisconsin ..... ccc e ccc pec cece ee cee e elec cere ccc ee ener te ners e ees ealereens ste ceeeeieseeecstsccsetlesssecssecsses 
Green Bay and Minnesota..... .....e..00. 15,811 05 |......... eee 14,437 72 |... . ccc cee enee 20,219 95. |.... ......25. © 
Milwaukee, Lake Shore and Western .......)... cece cece eee fe cece eee eee cele t ree eee ee cele este been bene reset ee tense ele ee eee en ee eee s A 
Mineral Point 2.0.6... ccc cess eee ee eee eee eee 8,987 86 [lew cece eee eee 8,426 B81 |... ccc c cece eee 6,725 13 [oe eee eeee ewes ay 
Prairie du Chien and McGregor............ 4,510 00 J... cece ee 3,310 00 |... eee eee ee 2,071 00 |... ccc cece ee 
Sheboygan and Fond du Lac............... 5,886 91 |...... eee eee 3,410 07 |... eee eee 6,031 24 jo... eee ween ee e 
Superior and St. Croix 2... ccc ccc cece eee fee rece ene e lence esse eeeeeleces ster ecer ee! teen eee r eee n eles ence ecesseeleeeee eee eeeeee 
Western Union.........cceeee eee eeeeeeeee 72,226 72 |oceccccccccees 60,720 54 |... eee eee ees 78,550 O1 |...... see e eee 
West Wisconsin .....ccccceeececeecessc ees] 46,866 14 |o..cceeeeeeeee| 87,280 95 |e... .eeeee ee] 58,812 TA [eee 
Wisconsin Central. ......... 0. cece eee eee ee 88,573 BT |... cee e eee eee] © 20,199 87 Jo. ec cee cece 43,784 10 |..ssseeeeeeeee 
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, TaBLE XX V.—Total monthly earnings—Con tinued. bo 
S 

APRIL, 1875. May, 1875. JUNE, 1875. EARNINGS FOR THE YEAR. 

; oh . oi ra . NAME oF CoMPANY. g a 3 A g 4 z a 

= Sg . S 8 = 58 = S 8 
: ic os s os ss BS 3 oa kd | s 8 or 2 2 or s oo ss a ool 3 

BH S eH = a = a = 3 | 
a inn | | fe | eee | cere errs | meena ener | sete es by 

Chicago, Milwaukee & St. Paul ....} $605,691 02/359 ,314 07| $654,975 05/421 ,061 91] $682,581 19/454,430 04/$7,464 ,298 68/4 835,682 89 g 
Madison & Portage, (now Chicago bd 

& Superior... 6.2... eee eee elects sees sees] 2404 QQ) oceceeeesece] 2,412 62)........000.{ 2,815 B4)..........5..] 26,508 59 & 
: Chicago & Northwestern ........../1,024,389 26)..........{1,164,458 67)..........|1,052,890 52)........../12,597,094 61) Noreport. & 

Chicago & Tomah... 1c. seeeeeefee ese eeeeeelenseeeneeelerseseeeeteelesssereeeslsesetesetessleccesencstlecnctsessectslesssessesess  @ 
Galena & Southern Wisconsin .....)........ ccc elec cee ee elec cece eee eeslattesceceeleseeesccscselescesccces[steectesseccslecsceecseces  B 
Green Bay & Minnesota...........| 18,706 50)..........] 28,855 99]..........] 25,499 16)..........] 300,883 38]............ & 
Milwaukee, Lake Shore & Western.|...........-[eccccccsscleccccecccceelesccccccealecsccccccccclsccsccsteslsevecterssseclsececseseess Q 
Mineral Point.............-.0.+2-{ 7,622 81).... ....-] 7,148 88)..........{ 8,871 79]...:......| 104,721 66 101,383 55  & 
Prairie du Chien & McGreger ..... 3,207 OO}.......... 4,430 00).......... 4,450 00}..<....... 54,083 00) 47,285 00 fe . 
Sheboygan & Fond du Lac........| 8,252 19)........ 8,957 32/...... ...{ 10,792 00] .........] 100,221 B1)............ 8 
Superior & St. Croix..... cece ee lec cece eee eeefe cee eet e cele eee sc ccceefectenceseelecsssccsaceelesceces celecssctccseres[tcseescssees 
Western Union ...-.++-++seeeee++{ 72,170 29]......4++,] 79,128 60)........+.] 90,449 98)..........] 1,086,118 97)........00.. Q 7 
West Wisconsin.............+.++-| 77,593 43)... ......] 69,663 25)..........| 63,084 54)..........] 808,100,09]............ 

| Wisconsin Central................] 68,312 33]..........| 58,943 24/..........] 56,878 88]..........] 590,754 32]... ........ eo



Taste XXVI—Passenger earnings for the year ending June 50, 1875. 

Total passenger earnings. Passenger earnings per mile| Passenger earnings per train 
; g of road. mile. 

NAME oF CoMPANY. | | 

Total line. Wisconsin. | Total line. | Wisconsin. | Total line. Wisconsin. 

a 

Chicago, Milwaukee & St. Paul....... .............|81,777,777 54 |$1,016 ,990 22 eecccceeee. $1,529 31 Heenee eres) $165 5 
Oshkosh & Mississippi... 0.6... cece eee eden eee eee eens cover eetatetloccccrrssttclretececectes[ecsestssttetlesscsseresee 
Madison & Portage (Chicago & Superior).......... 9,828 64 9,828 64 | 252 02 252 02 1 28 | 128 4 

Chicago & Northwestern......... ccc cece eee eee ee | 8,184,788 2 freee cece elec eee eee eefee nent n eee lec eee eee eteeleeeeeee cree 
Chicago & Tomah...... 0. cece cece eee e cent ect fe ence een cnet le eee bene eee e leben teen een leeee en es Liilicsesessesea[eceeeseeeees o | 
Galena & Southern Wisconsin. ..... 0... ccc eee cee cece cence eee eect lee gee een teen eel ee cee eeeee rerrttstess|ecesesseeassieseseseesces Z 
Green Bay and Minnesota. ........ 0.00 cece eee e eens 83 ,801 26 sete ee eeee eee B91 59 |... eee eee eee 62 62 , 
Milwaukee, Lake Shore & Western....... ccc cece elec eens cece ete le eee eects eetlen tees et eet e lees tee e estes lettre eeeetcrleseeeeeeeee 

- Mineral Point........ 0.000 cece eee cece ete n eee eees 16,197 29 |... . cc. eee eee BIT 59 Jesse reeee. B0 Live eeeeeeee OO 
Prairie du Chien & McGregor. .... 0.0... ..e eee ee ees 2,100 00 1,800 00 sesesneesnefecsetessres|ererereneenrre rete, & 
Sheboygan & Fond du Lace... .... eee eee ee nee 39,332 T1 |... cc eee eee ee A9T 83 |... eee eee 1 37 | 137 
Superior & St. Croix... 0... cece cee cece cece nee fee e cee cere lece eee eee te elon teen ee eeeelee teen eee teleen ce eeeneteleeeeeeneeens 
Western Union........cccceeceee cece eteeeceseees| 208,593 79 [........0008. 980 46 |.........66. 91 l........eeee 8 
West Wisconsin.........0cce cece cece eeececeeeeeee| 272,084 53 |......00 Leilececcnauealevsevecceecc[eceeceeeeeeeleesnaueaeees a 

Chippewa Falls & Western... ... 0.0... e eee lee cnet c eet lente eee e nee eetleeseeesne eee leseeer ences elessseeseeeeclecssecececes BD 
_ Wisconsin Central....... 6. cece eee eee cee eee eee} 178,569 93 |... . eee eee. GOT 38 j.... eee eee 1 
Milwaukee & Northern. ..... 0.0000 ce cece cece cea cence teen eee n teen este eee fece sere eee teleeeneneeeeelesseseerrtceleeeeeeeeees 
Wisconsin Valley... .sseseeeeeeeerereeer errr eee ss| 30,777 06 |.....-. eee ee B46 86 |... eee eee GO |... cess ee eee 

Earnings of elevators in Milwaukee not included. 1. To arrive at this result, the miles run by passenger trains. 

bo 
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Taste XXVII—Freight earnings for the year ending June 30, 1875. BS 
bS 

| Total freight earnings. Freight earnings per mile | Freight earnings per train 
cf road. mile. 

NaME oF CoMPANY. | 

Total lines. Wisconsin. Total lines. | Wisconsin. | Total lines. |. Wisconsin. a 

| |] | SSSsFeeeSessSs—“‘“‘“R 

Chicago, Milwaukee & St. Paul ...................-1G5,291 360 02 [$3,577,152 72 |............] $5,879 18 Joo... ee. 1.83 4 
Oshkosh & Mississippt 01.2... cece eee cee eee ele cnet e ete lene e cnet eee eelecee esc seeetlesecstnereeeleneeeeetteetlissetsteeee 6 
Madison & Portage, (now Chicago & Superior) .... 14,331 22 14,331 22 367.47 367 47 92 92 

Chicago & Northwestern ........-...0.00 0 cece eee} 8,751,881 47 [occ cele cece cele c eee eet eelecteestseeteleseteerneees bg 
Chicago & Tomah ... 0... ccc cece ttle ence e ener eee ence tee e ieee lessees eestetlesscceeacccsleseeesceceesleeenneeenees > 
Galena & Southern Wisconsin. ........ 6.66 ccc cle c eee cree e eee fe eee eee nett a leceeettees celeste ese teeealeeteerseceselesssseserers Ef 
Green Bay & Minnesota..............00.000e00°79'| 208,868 12 [...... we... | 41,008.40 |e, 1.95 1.95 8 

. -Milwaukee, Lake Shore & Western . 0.0.0.0... c cee eli cece eee ccc e beeen tect e cee lecee eset etlesceesccnseelecseceveeettleccenecceeee D> 
: Mineral Point.........0:cccccceeeeeeeeeeeeeeeeees! 84,7389 83 [oo..cccc.cc0.e/ 1,661.55 [oo sss oe. 1.57 |. OS 

Prairie du Chien & MeGregor..+..++.+0++000+0000 51,983 00 45,485 00 [i.e . cee ce eleccccecccccalecesceccseeulecsseraeeres Q 
Sheboygan & Fond du Lac .......... 0... 0c eee eee 55,551 83 j......... 0006. 758.09 |... ce cece ee 1.14 |............ g . 
Superior & St. Croix. ..... cece cece cece cece eect le cecs cece ee eeelecssveccsssanilsssscraseelsccceccecccaleccenvceeeue| seceeeeeees i 
Western Union..........0cceeeceeeeeeeceeeeeeeess} 830,500 18 [o.c.c...c0..0.f 3,908.64 Joo. 1.83 Lo...) OF 
West Wisconsin. .....s0.sssccsceeececereeeseeecel A87 552 94 pee eee ce lee eee cee tle nee e eee ee elese es eteteeelecceeecssese Ff 

Chippewa Falls & Western ......... cece cece eee lee e eee ee cee fe teen e cece eet le cece ee eseelececssreceerfecsssseeetselesestsuseess © 
: Wisconsin Central .....0...00ccceeseeeeeeeeeeceeee| «377,644 09 [occc 00. ceeeee 1,284.50 lcs, 1276 |... «6S 

Miwasee Northern, 0000000000000] ET III ae | III Racca soot Pl 
Wisconsin Valley...+--.+srseeeeererersesreesereey 71,670 42 Preece] 808.00 |...... cease 141 |... 8 

1Harnings of eievators in Milwaukee, are not included. 2“*'To arrive at this result the mile run of freight and mixed trains were used.” 
3Leased to C. Mil. &St. Paul. Noseparate reportmale. ‘4Including car mileage and mail and express matter.



TaBLe XXVIII—Earnings from all sources other than the passenger and freight business; also gross earnings, | 
earnings per mile of road, &c. sO 

. | Rent oF CARS AND OTH- | EARNINGS PER MILE 
Matis. EXPRESS. ER SOURCES. or Roap. 

NAME OF COMPANY. 

| Total lines. | Wisconsin. | Total lines. | Wisconsin. | Total lines. | Wisconsin. | Total lines. | Wisconsin | 

Chicago, Milwaukee and St. Paul!)$136 ,979 41 | $80,131 77 |$168,595 37] $91,134 90 |$89,586 34 | $70,273 28 |............/$7,271 70 a 
, Oshkosh and Mississippi... ...)... cee ccc eee lee eee e ected eee ee eee tfe eee e cece ele eee t eee ttle seer cent eer lesser eteeeetleneeteeee O 

Madison and Portage (Chicago 7 q 
and Superior)............. 1,743 75 1,743 75 | - 535 18 535 18 64 80 64 80 $679 58 679 58 = S 

Chicago and Northwestern......{ 264,532 98 |............] 267,589 93 ]............| 128,301 98 [occ cece cele eeee eee fe eee ees A 
Chicago and Tomah....... ccc ce fec ccc cece le ee ee cee fcc e eee e eet fe eee e ee feet eee eee e lence eee ee ee tl ence e eee netfee eee e ee bey 
Galena and Southern Wisconsin.|....... cece fee cece cece elec cece eee e cele neces nee e leet eee ence ale este eeetetl ens eeeneteetleceerecce 
Green Bay and Minnesota.......; 10,794 12 |............]) 1,687 09}............[ 1,282 80 |.....--..0--) 1,405 99 |... 8 : 
Milwaukee, L. Shore and West’n.|..... 1... clic ccc el eee e cee ele eee ele e eee teen tee le neces ence eelen eens tee eeeleeeeeeees 
Mineral Point.............0+--] 2,580 08 |e... ee eeeee} 1,200 00 foo eee feee eee eeeeee] 2,053 86 ]......... 6 

Prairie da Chien and MeGregor..)....+ 12. 25.|ocsceerscses[eecegeacsa|earsessersss|sseersges ge afesreerirees 20,000 00 |......... 
Sheboygan and Fond du Lac....| 4,870 85 |............ 408 51 |.......0008- BT OL |... cece eeeee | 1,268 6B... § 
Superior and St. Croix... 2... foc ee lee cc eee] cece eect et le eee n ence e alertness tet et lees ereneeetlenssceeeeeseleseeeeees FA 
Western Union .............02-| 13,257 60 j.........00.| 12,000 007........006-] 21,769 40 |............) 5,058 14]... 
West Wisconsin ...............] 743,462 62 SII No record...[.... cece e cele ec eee tcc fe nee e eet ee el eee eee sa lene eeeees 

Chippewa Falls and Western. .[....... ccc cele e eee cece fe cece eee een feces eee e eee lente net e ete ele eens tenses ene eee eeeeeelene eens 
Wisconsin Central .............| 19,641 71 |........... 4,675 45 ]..........- ; 10,228 14}............/ 2,009 37 |......... 

Milwaukee and Northern... ..|....0 ccc cele cece cece ee leet eee reel acces eee ee cele e ee cece tale eee treet eeleese ee cee tetleeeeeenes 
Wisconsin Valley......... ..+.{ 3,795 67 [......cc.ee. 179 67|...........-, 1,069 00 |............{ 1,211 83 [......... 

1 Earnings of elevator in Milwaukee are not included. 2 Mails, express, &c.” 

. ~ bo 

we 

, .



Taste X XI1X—Expenditures for the year erding June 30, 1875—Operating expenses, as per reports of 1875. & 
po 

For MAINTENANCE OF WAY. | MAINTENANCE OF BUILDINGS. | MAINTENANCE OF RoLiine 

NAME OF COMPANY. I 

Total lines. Wisconsin. Total lines. Wisconsin. Total lines. Wisconsin. 

| | | | | | __-——_ 5 

Chicago, Milwaukee & St. Paul sseesovssss/81,848,688 82 | $797,144 58 | $92,250 78 | $51,671 91 | $746,376 45 | $492,920 95 & 
Oshkosh & Mississippil..... 0... cece eel ecce eee cece lees eee eee n ee elene ces eeccttslessccevcescccelscccsesecsvcesleccuececeeuees 3 
Madison & Portage (Chicago & Superior). . 9,683 81 9,683 81 85 20 85 20 1,475 57 1,475 57 

Chicago & Northwestern ..................] 1,887,337 06 [........0..04. 124,915 10 |..............] 1,463,693 82 |.......000.... § 
Chicago & Tomah... .. ee. ccc cele ee cee ence lence eee teeter lence ee Cec ereleceectssevcceslesseteeeuveesleseeeeeeeauves 
Galena & Southern Wisconsin?.. 0... 0.0... fe ccc ccc cele eee e tenet lece terete eeeelescceeeeeceeesleuseeecetccecsleeenceuerevees 
Green. Bay & Minnesota............. 000005 $7,449 86 |.............. 2,570 21 [.......... eee, 48,244 09 |............5. 
Milwaukee, Lake Shore & Western... 0.0... [occ cece ce tele eee cece ccc ebe sete cer eneccelesseeeseseresrlresvcevececselececetvveccees oD 
Mineral Point............. 0. cece eee eens 63,057 23 |....... eee eee 1,193 11 |.............. 16,193 91 |.............. § 

' Prairie du Chien & McGregor.............. 7,900 00 |... cece cc eeepc eee eee cece eleweeececeeeeee| | 14,900 00 |...0.......0.. 9 
Sheboygan & Fond du Lac.. ............- 33 927 16 |.... 6. eee eee 2,552 03 |... ee wee eee 13,586 17 |... .. ee eee ig 
Superior & St. CroiX... eee ele cee cence eee le eee ce eee eee lee e ete seseeraleceecseessestlessererscttcselsceeceeesseree O 
Western Union ......cceccceeeseseeeesees| 149,603 86 |.............1 17,589 50 |.....sceeeeeee] 141,039 87 [LLIB 
West Wisconsin.....0:..sceeecsseeeeseees| 168,202 82 |.......0.0...-, 18,067 11 |..............| 108,760 91 |........0..00. BO 

Chippewa Falls & Western ....... 66. cece fice cece cence been cence cn te elesse erect ee tttfeee cee ceeteelesteetetesssetlecessttecssses 
Wisconsin Central4..........0..e eee eee ees 84,168 74 sreteerrecses| 2,641 75 |.........- 0, £0,155 98 |... eee eae o 

Milwaukee & Northern... .. 0... cece eee epee eee eee te lence eee e eect eel en eee eee e ee eealeee cece eeseeet[ereseteetsctteltesesesecesss. 
Wisconsin Valley ........... sete 18,050 22 reeerteneed - 1,079 32 peer] 6,415 48 |....... eee S 

- TA 

1 Included in Chicago, Milwaukee & St. Paul. 2 Not in operation in time. 3 Leased to West Wisconsin.



. . | 

TABLE XXIX.—Expenditures, &c.—Continued. 

SupPpLies—(TRAIN AND STA- PERSONAL, LEGAL, AND 
. | TION FUEL, OIL, &C.) SALARIES. OTHER EXPENSES. | 

NAME OF COMPANY. I , 

Total lines. Wisconsin. Total lines. Wisconsin. Total lines. | Wisconsin. | 

Chicago, Milwaukee & St. Paul...........-| $860,129 82 | $542,853 18 /$1,423,944 04 | $891,122 39 | 1$44,615 01 1$27,675 87 og 
Oshkosh & Mississippi? ........ 0. cece ec feee cece cee e ee efecne ence eee cetfeceeteeeeteeesleeeencessseeteleneeeeeetretceleseeeteereeees 
Madison & Portage (Chicago & Superior) .. 6 303 82 6 ,3C3 82 15,851 86 15,851 86 33 00 33 00 g 

Chicago and Northwestern...............+-| 1,194,460 70 |..:.......  «.| 2,466,707 04 |............-.] £158,947 60 |...........-5. 

Chicago and Tomah ....... 0. ccc cece eee lence ee eee ete ele cena eee e ete en een ee te rnetsleeeenaeeecetegleceesenesecerslecen es cecee ree Gg 

| Galena and Sonthern Wisconsiné..... 0.0... elec cece cee eect e eee eee eee cepa eee ene eee e eels eee nent e ne eeelenee eres seer teleeeeeeaee eens S 

Green Bay and Minnesota...........c000-| 50,916 21 1..........00..| 88,055 84 Jo... ee ceeeeee| 17,761 54 |... @ 
Milwaukee, Lake Shore and Western .......[. 0. cece cece efe eee e eee n ete le eee n eee e etna lenen ens erne er aleseeee ceeeeeeleceeeeeeseec es fy | 

Mineral Point....... 0... 00. cece eee eee ee 11,610 99 |..........006. 82,986 00 [...... esse eee — 8,999 69 |..... eee eee, x. 

Prairie du Chien and McGregor ............ 2,900 00 |..........06-- 12,000 00 |...... ... eee A,750 00 |... cee eee 

Sheboygan and Fond du Lac............... 12,856 91 |........- 000s 31,827 25 |... cc eee eee ee 1,497 93 |..... ee eee 

: Superior and St. Croix ..... 0. cece ccc e eee fee e cee cee eee ele ence een ete leee tact e eee eeelenen eee nsec cele cee e tere eeeteleeer er esnenees eS 

Western Union.......... 2.02000 e ceeeeeee] 110,224 61 |.....-0. 08 209 939 21 |... cee cee 21,300 02 j..............  & 

West Wisconsin .........cceeceseeeeeecees| 85,245 66 jo... ..ceceeeee| 198,883 62 |........6..-0.] 96,678 84 |... eee 
Chippewa Falls and Western®..........0 0) cece ccc c cee ele een cern eee le renee ence eee eleen ences eee elses cere et ness elene eee e ences Bi 

Wisconsin Central ........ 0. cece eee cece eee 65,083 13 |.........06-+-] 140,849 49 |... 6. e eee 1,093 14 |............. , 

Milwaukee and Northern ...... 0c. cece cele ccc eee cee elec ee ee eee eet fence nese eee te eles rest eee esecelas scene eee tet les eee eee ences 

Wisconsin Valley.......... cece eee eeeenee 17,096 31 |......- cece es 24,579 21 CUTIE 7,123 58 |... eee eee 

Neen ee ee eR 
SSSR eee eee 

1 “Personal” expenses included in other items. 2 Included in Chicago, Milwaukee & St. Paul. 3 Included in maintenance of way. 

4 Rents, $23,919.22; teaming, freight, baggage and mails, $5,561.53; miscellaneous, $57,162.92; car-hire over amount received, $53,399.03; losses on 

account of Chicago fire, $18,904.90. 5 Leased to West Wisconsin. 

bo 
‘ © 

Or



TABLE XX X.—Operating expenses; also, amount of taxes, insurance, rents for use of other roads whose earnings 'S 
are included in the reports of the following companies: o 

| Foreign a ertising. and ad- Damages paid. | Taxes paid. 

NAME OF CoMPANY. ‘ , __| : 
| 

, Total line. | Wisconsin. | Total line. | Wisconsin. | Total line. | Wisconsin. a 
: gs) 

TP STS |< 
Chicago, Milwaukee and St. Paul................5..24..] $92,467 96 | $54,016 60 | $52,177 86 | $25,497 79 ($880,046 58 1$297,7384 38 4 
Oshkosh and Mississippit. 6.6... ccc eee c cece elect e cence ete eee e cede eee leet e eens ete e etree ten tetlettecetsetesleeneeeneees 
Madison and Portage (Chicago and Superior)..........)ecccecceeeecleeeeueeucees 628 35 628 35 ADT 75 | ABT 75 hed 

Chicago and Northwestern. .........ececeeeeeeveeeeese| 65,971 50 |.........6../ 118,112 89 |............] 872,810 77 eee e eee owe 
Chicago and Tomah.........-.seeeeeee eect teett ete tee teestelicetiireitllreiteert (circ festteerteed screenees > . 
Galena and Southern Wisconsin’......--.+..s2s++ssssee[ovsseassensefereeeee sete ienuaseeeaterereeteeees [ere sesesansa tere eenene co 
Green Bay and Minnesota...... 0.0... cece ee ee ee eee cea 172 83 |............) 4,269 90 pec eete ness 2,328 79 eee 5 

" Milwaukee, Lake Shore and Western..... cece cece eel e spec e eee eee clone tent e eee eee eee eee n erent rete fete e ee ee ne talenee eee ee ene & 
Mineral Point........ 0. cece cece cece e eee n ence et cneeeeleseceneneetulsetueeeeaeus 272 9B oes seers 4,854 Q7 |... eee eee OY 
Prairie du Chien and McGregor...... 0... cece cece e cece le cece cere eee le eee eee eettiseseeseeseelieeeseeees af 1,750 00 [ccc eee e eee Q 
Sheboygan and Fond du Lac...........eeeeeeeeeeeceees| 8,515 44 ]............] 1,748 rr 4,278 12 |........0005 
Superior and St. Croix... 2.0. cece ect eee eee le cece eect lect e teense eeleeeeeseesseeleeeeeeeereteleteeeeeeeesafeetsaeeecess 
Western Union.........-cceeceeeeceeeceeereeeeceeeeee| 2,881 76 |............{ 7,575 60 |............/ 88,109 42 www. : 
West Wisconsin.........csecceeceeeeseeeeeeeeceesseee! 14,024 74 |o0..........) 105531 68 fever eeees 30,559 84 ........... 

Chippewa Falls and Western?...... 0... ccc cece cece lace e ect t ects lee c eter eetele este eeeeettfeteseeteeteeleteneetueneuleaseen vues 5 
Wisconsin Central...... 0. cece eee e cence ese eeereeecee| 2,900 76 |... .cece eee] B,184 22 [oe eee cece elec eee ee eeeee og 
Milwaukee and Northern?........ 00sec c cece e eee eee le cent n eet etle eee tenet e alee rece eeeeneleeteeteeeesaleesveseces leecteeeceeee fF 

Wisconsin Valley...... ec cee cece cece rece cere e ee eeees B13 26 |..... wee. Peter eee eaelene nescence 1,585 05 |...... eee



TABLE XXX.—Operating expenses—Continued. : 

| . Insurance Paid on leases Total operating expenses Per cent. of 
” E § expenses. —_| whole exp’se. 

NAME OF COMPANY. | | 

Total line. | Wisconsin. | Total line. | Wisconsin. | Total line. Wisconsin. nom oa | 

a 

Chicago, Milwaukee and St. Paul......| $40,592 28 | $23 582 57 |$420,688 81 cevaeeaees+/$5,182 876 81 |$3,275 ,753 55 | 69.4; 67.7 
Btfo) Mrand Misdeelpphics ceccclleesccrvsredlevestevseses[tecssessesas[risusssivass|settastucsteeslteteneteetesdessses[eeear 5 

Madison and Portage (Chi. and Sup’r)}....0 ee cece fee eee eee eee lene eee n ele e eee ee renee 34 ,519 36 | 34,519 36 [130.0 ; 130.0 & 

. Chicago and Northwestern..........2.)  seeeeeeeeels SUITES) 9,852 )985 98 | fe |e q 

Chicago and Tomah..... 2... cece cece fen ene eee cele n ence cnet alee e ncn n een slsenn cn snreeelestcneers nese steetese ers ceccalacea selene ees 8 

Galena and Southern Wisconsin... .....).cce eee e eee lene cece eee ef eee eer eee tee l eee ee eeeees 6,083 62 joc e cece cece eeleceeeeleeeees © 

Green Bay and Minnesota.............{ 1,600 00 |......-..- «{ 80,188 25 j....e ee ee eee] 829,497 73 foes eee eee e ieee elee rene | 2 
Milwaukee, Lake Shore and Western. .|.ccvcececeec|ccccceeceeeeleceeescaeeeefeeteeeeederelesteecesaeces[teneeneernereeeetenetene ene. 

Mineral Point..:.ccccecscecccectecccleccceucccccs[sceceseecees{eceeseeceeeelereceeeesees] 184,168 18 |o......00c0- (127.0 Fee BE | 

Prairie du Chien andMcGregor ........) 3,060 00 |... cece cele cee cece ete le rere nee cee le ence teen nt elenene ene teeeerleneeerleneere 

Sheboygan and Fond du Lac.......... B52 BO lowe cece cece le cece eee ceelereeeecceece| 105,783 BL [occ c ccc cee ee le eee e ele e eee OM 

Superior and St. Croix... 6... cece cele e eee e tenes fee eee cette eee e ences lene eee e ene lace nen es TT lease ete e eee ela renceteeee es | 

Western Union. .........e-eeeeeeee+-| 6,062 17 |............| 68,700 79 Jorreetee eee 168,766 22 |... .e ee eee eee) T1.O jee 

West Wisconsin... ......e cece eee eee 64 87 |. cc ee ee eee 9,600 00 fevers se ree eel TAD B64 09 [ow eee eee eee fe eee eefee sees OD 

Chippewa Falls and Western........)....cececee lene ene cece ele cece e cence lene e teen ee elete tence esses sleee ence encanta cseraleteees e 

Wisconsin Central...........eeseeee0.) 8,255 56 J............| 187,654 85 |. .....2-..2-) 4858832 77 |... eee eee ee | O98 Joe 

Milwaukee and Northern. .......ccccle cece ccc cee lece ete e cece lene cate ee eee lene nett neeee! sence nsec eter lene e sees eee sesleneeerlseeees 

Wisconsin Valley.......... Mitre feeecccsiee[ecteiicieeeferieitiees er eee gae 76242 43 occ eecee cee] 1000 Leeeeee | 

1, Included with St. Paul, to which it is leased. 4, The report does not include in total operating expensés the sum of. $137.654.85 

2, Included with Wisconsin Central, to which it is leased. paid to Mil. & Northern and Mil. & St. Paul for use of their roads, the 

3, Leased to West Wisconsin. total being $490,937.62, and the items of expenses numbered 6, 7, 8, 9, 10, 

3, Road not in operation until ahout April 1, 1875. Lg ahOTT and 14 as given in the report, are calculated from the amount 
DOs ell, 

ne 
oO ~|



TABLE XX XI.—Operating expenses—Continued. | & 

Maintenance po yairs of en-|Engineers and Operating expenses | Op. Ex. per | of track and |**©P@l!8 OF €n- fine oy | Uil and waste] Fuel per mile 
per mile road. train mile. bridges per S ile ru per) hremen p per mile run. run. 

mile run mile run. mile run. 

1 | I a kg 

SANE OF ROMEANY: 2 | ¢ |El]e)2l]l4)tla¢eltlae)tlelBle & 
a wn & Le 4 nQ m4 ua Fa a a oR m4 a S 

: 2 5 2 6 | 2 Ss | 2 S | 2 5 | 2 Ss | 2 5 a 
= 2 =| 2 | 2) 2) 2) 2) | 2;)8/)82)28)82 8 
= S P/E | EF EF EB | EFT Ble I| Eel Ee | Be 5 

. a 
Chicago, Milwaukee & St. Paul . .}$3,704 70/$4,925 94] $1 23) $1 27| 31 3 | 30 2 | 078 076 |.33 9 09 01 6 019).166)...... & 

Oshkosh & Mississippi ........[o ccc cece bee e cee i eee elec eee le cece ale ceseleccssalecsccsleceecclecscecfesetes(eces lessees} 169 5 
. Madison & Port., (Chi. & Su.) . 885 11 885 11; 1 48} 1 48!.41 4 | 41 4; 049 | .049 | .11 11) |.0 11 1.01 1).255 | .255 6 

Chicago & Northwestern »....... [6.0 . ccc le cece nee efeee eee reir cee fetes cree terre eee & 
Chicago and Tomah .. oo... cee le cece cee fe ccc c ence fe ceeesfensecalecseuslsccuculececes(scccscleccecelecseccleeceetlesscee! eeeeeleueeee OF 
Galena & Southern Wisconsin ...|......... srttduceegalicesesLicagesdisrscsdestagslistessfecuealsssesaleesaeslecseed/eeta eer 2 
Green Bay and Minnesota .......| 1,539 71]........ O4)......) 26 [....../ 05 |...) 07 Fo.e.eef Ob fe) AD |e... Oo 
Mil., Lake Shore and Western. ..|..... 0... [occ c cece lec e cele eee c ele cee ee feces eleccecleceseeliceccelscesecleseettlecsscslessseefesseee 
Mineral Point..................) 2,680 74).........) 2 83)......) 99 |......] 80 [......] 0 Fee} 02 Lol} 9 |.w.ee. 

_ Prairie du Chien & McGregor... ./13,775 00)..... 0.00; occ e ec ebe cece dace n ce lececcalececcelecccceleccccefecsscufeseteelececcelesscea{eaeeee Qf 
| Sheboygan and Fond du Lac.....| 1,839 02) 1,889 02) 1 24)......).....2].....-[-12 16)....../.06 75)......f Ol.) 09 fee 

Superior and St. Croix. .......+-[es-ssseesfeceseeee sleeves sfeveres|eecans[eeeeeefecesesleeeeeelecsseelecseesetesceleseeesteneeaefenee es bs 
Western Union ..............--| 3,613 46).........f 1 18)......) 27 |e] 10 foe] 09 Led 02.0...) 2 ee. 
A ee Cc Cc Ce CSc Ce Ce , 

Chippewa Falls and Western ..)........ 0). ccc eee [eee enclose eecfecsecslesee levceceleccceelecscceleccceulecceeelecscceleceece{eeeees 
Wisconsin Central............../ 1,201 81 1,201.81; 6.55)....../ 15.6 |......) .086 |......15.05 5 |o.....) 0 £10 1......1.08 5 ]...... 
Milwaukee and Northern. ... 00)... 0 cece fee ccc ee ale ces clececcaleesecelecctcelecccecloecccclscccccleccccclececcclsevccclesccceleseees 

Wisconsin Valley «...-+.++s+.04 88.95) 88.95/ 74) .74) .18| 18 | .01%| .0114] 09 | .09 |.02 9 |.02 9 125 | 1246 

1This amount is reported, but in arriving ai it, the item of $137,664 85 paid for leased roads is not included in the amount given as the total operative ex- 
- penses, 2nd for which it is caleulated. 2Road not in operation in time



TABLE XX XII.—Operating expenses and interest, compared with earnings. 

i , op Per cent. of operating ex- 
OPERATING EXPENSES AND enses, taxes, insurance 

| INTEREST PArD oN Bonps. INTEREST. Jeases and interest to 
bd NAME oF CoMPANY. whole receipts. 
bd a nee 

° Proportion for Proportion for , ; . 
Total. . . Total. . : Whole. Wisconsin. 

I Wisconsin. Wisconsin. g 

pf e 

Chicago, Milwaukee and St. Paul.......} $1,981,273 49 | $1,088,994 00 | $7,164,150 30 | $4,364,747 55 96.100 99 8 
Oshkosh and Mississippi... 0.6.6. cc cee fee eee eee eee efe cece cece eee teste eee e see e nett eefee eens eetseeesafeeteenneetesleeeeeeeesees 7 
Madison and Portage (Chicagoand Sup’r)|. 0.0... ccc eee c chee eee cece eee e celeste eee e eens eeeafee tenses eens teas ee eeeteeeeeseeeeeeenees 2 ) 
Chicago a..d Northwestern.............| 22,280,439 68 |................] 10,083,395 61 | .........e eee, 80.100 |........00e. : 
Chicago and Tomah......... cc cece ccc fe cece nce e eee e lence ee ncseecccclecceeeveseeeatesleceeeecsseseeeee[eeteeserteelecaseeeeenes ke 
Galena and Southern Wisconsin. .......[ cc cece cece eee e elect eee sce cece sleceesetete resent (ccceteenccesseva[eeecesseeeeslescessessees OO 

_ Green Bay and Minnesota.............. 60,000 00 |......... eee eee 389 497 73 |i... cece eee eee eee 389.300 |............ & 
Milwaukee, Lake Shore and Western... .|......cccceevccclecccccccccccsccclsoce ce seeccce leccccceccceccccs{ssssvcceetetlescssssesese Bg 
Mineral Point......0 .. ccc eee eee eel | 32,000 00 |... c cece ec elec ete eee e eee eee nee ee eeees 166.105 |............ & 7 
Prairie du Chien and McGregor...... 00)... cee ce cece ec efee eens eeneeeeeen 27 550 00 24,106 25 51.100 |............ 6 
Sheboygan and Fond du Lac... ...... efi e ccc e en cece ee eleeseveeeeeeeeees 3105 ,783 31 105 ,783 31 106.100 |............ fe 
Superior and St. Croix. ...... cece cele cece cece eee tlec sce ee ese cnvscbesecces vevecceleccevcccscescces{tettettsseselecsseessseee 

Western Union........... cece cece eee 243,950 00 [.......eeeee sees} © 1,012,716 22 jo... . eee eee eee 93.100 j.....-.0005- 
West Wisconsin. .... 0.0... cece cece ee efec eee eecneeceesleeeeeeeeneeeeeee 4740 564 09 |... cee ee eee 92.100 |....... eee. 
Chippewa Fallsand Western........ 0. |i cecc cece eee e ca lee cent ecu ceeeeeaeaeseseesecestesleceesuaceensesca{eeesesessesslecseneeeeaes 

‘cS Wisconsin Central........ 0... cece ec fecccc cece cence elec ee eeeenenneeee 10S 60.100 j.......-.05. 
& Milwaukee and Northern........ 0... e)ic ccc c cece c cece epee scence eee eens ele tees eee esetcetaleteeesesencseeee[etseeeteeteeleeeneeeeeees 
= Wisconsin Valley.......... cece een eee 46 ,556 17 46 ,556 17 122,798 60 122,798 60 123.107 |........005- 
pet eo Eee RR 
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TABLE XXXII.—Operating expenses, &c.—Continued. : = 

. . . Excess of operating and 
. Excess of earnings over operatin P 8 

and current expenses, . current expenses over 
oO NAME oF CoMPANY. | earnings. 

. eS) oe 
Whole road. Wisconsin. Whole road.| Wisconsin. S 

by 

Chicago, Milwaukee and St. Paul......... sce cceeeeeeeeeeeeeeeneeees onf $2,281,421 38 | $1,559,929 84 |... ccc cece eleee eee eee g 
Oshkosh and Mississippi ......0 sce cceee cece ee te eee e eee eetee tent eeeesleeeen cee sosseetlesseetetecessseeleeseeeree oof $8,015 77 oy 
Madison and Portage (Chicago and Superior) .....0.c cee eccee cess eee e eee eelene eee estenctteelecesetetseecesee! QS O15 TT leececeeeeeee  B 

Chicago and Northwestern. .....: esc ee cence cece eee eee eer n cece cece en eeele eee en en enseesele cee ecnteseceseeleseeceressesleaseccececes Et . 

Chicago and Tomah... . ec cece cece ene cee eee ence ene tenet ete neat eee eee e nee e tesa etal ensues eer eeseneeles sneer eecalee eee eeaees 2 
Galena and Southern Wisconsin. .... 0... cece cree cece ete e eee et en ene ee ele ee reer eee eeeeeeleeeeeeneereeeeee Lieceecec ens [enee ee ean ens > 
Green Bay and Minnesota ........6. ceceee eee e cece eee etetteeeteteteseee[ettsesseeetseesileesssseeseeeeeee| 28,614 85 Jrcceeeceeeee F 
Milwaukee, Lake Shore and Western.......  ..... vec ceccuccccncenecuccleeteesentncesetcleseseccsntnecstclesccusvecss{resssetesees Q 

Mineral Point....... 0. cece cece cece cece eee ee ee eee eee eee erect ee eeelenesetseresececslessteseccessccee! 29,446 52 |... ss eeeeeee S 
Prairie du Chien and McGregor....... eee cee cece cece cece eee tee eeeees 26 533 00 23,216 84 |..... eee. 5,561 50 
Sheboygan and Fond du Lac ...c.. cece cece e ccc e cece cere ee cent tence eet lereeeteesesenstalectceecceseeeses! 5,061 5G Joeeeeeeeeeee 
Superior and St. Croix... cece cece cece cece cece eee ee ence teen eee ee eee, fe te teen ene len seen ence ence elenee ee sseeseleeeeeeeeeees 
Western Union... ... cc cece cc eee cece cette eee eee esac eee e een eeees 317,852 75 |e ccc cece eee eee lence eeeeeeeleseesteseene GF | 
West Wisconsin .....cccccceeeeeeeeeeeee sees ee eeeeeeeteeeeeeeeneenaeees 62,536 00 |r .sccecsecseceealecssseeseees|eeteetsesees 
Chippewa Falls and Western ...... 6. cece eee c eee eee eee cnet cece een cence tree ensenaelenseese ere ceaeeelececsecnteeslesseserssens 
Wisconsin Central. ..... 0. cece eee e cece eee e teen eee cee tees eeeee (237,421 BB |.eccee cece cceccelececceeeeeteeeseeeeeeeee 0 

. Milwaukee and Northern........ cece cece cece cece ee eee eee ete e nce eee! tence eee e eect elon eee ee eee e ee ee alesse ents eee ele seen eecneee 
© Wisconsin Valley... 1.0... cece eee eee e cence nent enn eee nent eeeeeaes 31,429 33 31,249 BB [oe ccc cece elec eee e eens 

1 Included with Chicago, Milwaukee and St.Paul. 2Including premium on gold-coupons and exchange. 3 Interest not included; none reported as paid. 
4 Interest not included; and the item of $137,654.85, paid for leases, is not included by the report in “ tutal operating expenses.”



Taste XXXIII—Use made of excess of earnings. 
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| 2 5 aS fm Bp 3 5 5 g 

nm @ ng Ay 8, "ES 3. cs s 
oOo. a og Qe + S 8 
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Chicago, Milwaukee and St. Paul.............../ $14,546 31 scceseseevealeseceessss1§85,505 88 $50 934 50 soso 810,996 13 S 
Oshkosh and Mississippi... 0... cece cece ee cece clan eee e eee elect cece elec cece eeseelecsssstsctlececcecsccrlescceesevecclecenccceen S 
Madison and Portage ....... eee c cece cece eect e cece ene le eee e teen te alien cece ees eeleencttccecelecseacenetelssscescereeslecevaceves 8 
Chicago and Northwestern*..........+,..+.++++[Not reported. No report. . .|$501 ,967 84 |113 ,447 13 | 83,759 06 | $4,611 39 14,424 20 © 
Chicago and Tomah..... ce. sec cece cee eee cece le tenn tena eee le cece eeeetlecseceeessetlecsceesececlscccsecesctlevcvctvceeeelecccecccce A 
Galena and Southern Wisconsin....... 6... ccc c cele cece elec eee tees te tlecs esc v cc ceelescesscecscleccnveccsetlesesucvececaleecccccccgu | 
Green Bay and Minnesota... 0... ccc cece eee eee lec cece eee elect etter eetleeseeeteeseeleeseseceecs! 25,500 00 |.......cccecleceseeeeee BG 
Milwaukee, Lake Shore and Western. .......... close cece cece elec sce e cece etleccevesscsccleevccsccecclecccccesevelecteverssccclecnecceee © 
Mineral Point... . 20. c ese e cece ee eee eee eee eect tenet e tele tee teeeetlecseceseceeelecscrcesees! 3,950 00 |... cceeceeeeliee cece eee - 
Prairie du Chien and McGr]gor....... 0. ccc elec ne cece lec eee e eee eelecc ewer cctesleccevsccevclesccsecevecleccceveccecelicccceccse B 
Sheboygan and Fond du Lac............cceceeeleceee tececeleeetettsetetlcstsssssteelssssssseslecsssersreieccecrsssceef 40000. & 

+ Superior ann St. Croix... 6. cece eee cece eee fleece ete n ec ele see e eee ceeslecnseseeceesleevscescveclrecccsceecslevcceevccecsleceveceuas a 
Western Union. ...... 200 eteeeeeeeeeeeenceteslesseeeteeenelieeen es weceleceeeeeeeeeeleeceseeee «| 69,545 68 |]... 2... ee le eee eee) OR 7 
West Wisconsin. .... 0.0... cece ee eceeeeceeeeeleceeesseeeeletcseeeeeees| 4,192 07] 4,982 77 18 00 2699 }.......... F | 
Chippewa Falls and Western..... 0.6.0 cece cece elec eee eee cele ce cree ne eealecsceeeseectlesenscesevslscuccvscevclsceceevccccelescevasaee 

— Wisconsin Central. ...... 60. e cece cece eee eee [NOt FEPOrted |... cc cece e cele ce cece ccc eclecccccecccclececstevecslecceveccceclecccecccce 
Milwaukee and Northern ........ ccc cece ccc eee le cence eee tfecee secceeelecscccsccccclececcccecslscccceccecclseeccscevcceleeecccenws 
Wisconsin Valley 60... . ccc ccc cece cece cere eee le enc cence talesee sete cesalecrestecccelsccussescsslessaces seelescceevevevaleveuceveus 

* Paid for new investment in the length of the company’s lines one year ago, $529,299.39. t Included in operating expenses. 
1 Excess of cost overiron rail. . 2 Not including replacements. 
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Taste XXXIV.—Land Grants—total amounts and total proceeds; also proceeds for total year ending June 30, 1875. 
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Chicago, Milwau- | g 

kee and St. Paul |... (4) ..cfececccee cto cee e cece lec e cnet ee lee een cece nee eee eealeceeettecee ce cereliaeeeeceenslecncacsaereleneces 

Madison and Por- . ee 

TAGE Lecce eee lace cece eee fe een e netfee ene ee select eee calec reese ealececeseeeslecsacsleseseecersalecererscecetsecereerercst eee es oy 

Chicago and North- | Ed 

western .........|--- (3) ..-|397,806.19| 30,941.21] 2,136.69/33 ,077.90|$59,129 79] $3 21 $107,705 43}...........| 364,228.29 281 97 © 

West Wisconsin...| 1,004,160/759 ,990 .60 50 ,567.70|108 ,140.56)......... $23,299 17; 4 23) 961,091 19, $413,707 Q2 601,282.34 weet ty 

Wisconsin Central. .|...c.ccceelecec cece cclecee cence seco cece sleceeneecefene ec eeeerleceees seoteesesfeecettestes|eacetestesdiacen 6 
. Oo 

oo 
oor ie 

, . July Ist, 1875. 2Average as far as appraised. ‘ 5 

3‘Besides portions of right of way and depot grounds, &c., about 551,490.10 acres, of which 154,183.91 acres had been reserved by the Chicago, St.Pauland Fond @ 

du Lac R. BR. Co., and sold by order of court on account of that Company’s indebtedness, no part of the proceeds thereaf having been reserved by the C&N. F 

W.R’y Co.” (See report of R. R. Commissioners for 1874 for information on this subject.) i) 

| 4“They received no swamp or other lands either from the State or general Government.” . 4 . 

mw 

. Sa



—_ _ Taste XXXV.—Municipal and private aid reported—amounts and proceeds. : : 

, | Amount total | Amount real- | Cash received 
: NAME oF COMPANY. : of ized from for stumpage, 

. local aid. local aid. trespasses, etc. 

Chicago and Northwestern........ 00. cc cece cece cece e eee n cnet ee encnenveteates seveuslrevcvacacucteelecneuecusucnes $1,843 81 
Galena and Southern Wisconsin. ......5.. secs cece cece e cence eee eeeeceencscnnee serel 9G33,000 00 [occ cee cee cecfececcuceeeens 
Green Bay and Minnesota... 0.6.0... eee eee cece e eee e eee e nee eeeeteetsseseces seveee! 709,000 00 | $387,390 33 |.............. 8 

: Sheboygan and Fond du Lac... .... cece eee eee eee ete e eee eee encstetns sctcelestseeceeceees| 450,000 00 j...ccc cc eeeee is 
West WISCOMSIN. 6.2... cece eee cece eee eee ee eee eee eee e eee eee nett ene eeetate etteleacetenssuceeclsoe eaeeneeas 54,029 79 gq) 
Wisconsin Valley. ..... ccc cece cece eee e reece eee eee et eee eeeeesssseeacsevens seselsseeeeveeenace 35,000 00 |.............. & 
tS eS eceseeenesessnnnesnseseeees estes eee ee | 

1Particulars not specified. | 2Aid from Platteville, for which stock was issued. a 

. a | , . Oo | = 

s) 
by 
ro 
So 
mY 
re 

| Pp 

| | 8 

° oo .



214 REPORT OF RAILROAD COMMISSIONERS. 

TABLE XXXV1—Comparative statistics of the princapal railroad 
business operations during 

Ne 
a nnn Tne | 

| 4 4 A sc wr o 

ES 5, Sg 

as 3 As 
PARTICULARS. ~<A Be 38 

o oo : n 
apes bo fel 

$3 s ae 
a 

on 5 & 

1 | Length in miles, total road... ceesseseseeeeees 1,399 1,990.78 3l 
2 | Length in miles, in Wisconsin...........cccceeeeseees 665 564.28 20 

3 | Locomotives, total number on road.............06 1199 342 2 

4 | Passenger ears, total number on road............... 1107 169 1 

5 | Box freight cars, total number on road............ 13,007 4,677 10 

6 | Platform cars, total number on road................. 1671 1,025 19 
7 | Reported cost of equipment, total line.............. 2,765,611 | 7,991,932.05 27,107.72 

8 | Reported cost of road and equipment, total line} 54,647,902 §7,369,713.55 444,251.89 

9} Reported cost of road and equipment, in Wis...;Cannot state Nut report’d|Not report’d 

10 | Costof road and equipment per mile, total line 39,082 33,841 14,330.70 

11 | Cost of road and equipment per mile, in Wis..... 43,385 |Not report’d|Not report’d 

12 | Common stock, total line..........ceeesereesseeceeere| 15,399,261 14,996,600 172,100.00 

13 | Preferred stock, total Line.........ccccsesecceessetneeee| 12,274,483 21,487,653 None. 
14 | Funded debt, total Lime .......cccceseessecsereennneeeceeees 27,098,500 30,382.000 219,000.00 

15 | Unfunded debt, total Lime............ccscssseceeseseeeees 454,397 |Not report’d 47,591.35 

16 | Total stock and debt, total line.......cccccseee| 95,226,641 |......d0 438,691.35 

17 | Number of men employed, total line................. 5,240 |......d0 ......0. 3l 

18 | Milesrun by passenger trains, total line............ 1,063,316 2,720,856 |Not report’d 

19 | Miles run by freight and mixed trains, tot’] line 3,160,752 6,378,271 1 ......00 .cccceees 

20 ;} Total number passengers carried, total line...... 1,026,229 3,084,307 |......d0 ..cscesee 

21 | Total No. tons freight carried 1 mile, total line.. 232,530,091 | 454,546,468 ]......d0 cc... 

22 | Total No. passengers carried one mile, total line} 53,847,931 | 106,123,087 seneee ClO ceceecees 

23 | Earnings from passengers, total line..............006 1,777,777.54 | 3,184,788.25 2,474.25 

24 | Earnings from passengers in Wisconsin ............| 1,016,990.22 Not report’d| Not report’d 

25 | Karnings from freight, total line...............06+06| 0,291,360.02 8,751,881.47 4,470.99 

| 26 | Earnings from freight in Wisconsin ...............0.] 3)9/7,152.72 Not report’dj| Not report’d 

27 | Total earnings of company, total line ............... 7,464,298.68 |12,597,094.61 6,966.89 . 

28 | Total earnings of company in Wisconsin...........| 4,835,682.89 Not report’d|Not report’d 

29 | Total earnings of company per mile, total road LT QT1.70 | vceesMO crsceesee| coosceccesccrssrenes 

30 | Earnings per mile from freight, total road........{. 15,379.18 seneee QO sesccaree| cesccecceceerecseers 

31 | Earnings per mile from passengers, total road... 1,529.31 | ......0O .cccceses| cocssceservoeeeseees 

32 | Earnings per train mile on freight, total road... L.83 | ..02.-O cccccecee| coccsceecsscncsceees 

33 | Earnings per train mile on passengers, total r’d L.G5 [20.0.0 ....cccce|eccceceeecseseceeroad: 

34 | Net earnings per mile, total road..............ceeceenee 2,345.76 [...0.DO cccccesee| cecccsssersevecsoees 

35 | Net earnings per train mile, total road ............ GO TF-10 |......0O ..ccccceof cocecscceeesassosens 

36 | Cur’nt operating exp’es, all purposes, total road} 5,182,876.81 | 7,852,955.93 6,083.62 

37 | Cur’nt operating exp’es, all purposes, in Wis...| 3,275,753.55 Not report’d| Not report’d 

38 | Operating expenses per mile, total road............ 3,104.70 3,748.00 196.24 

39 | Operating expenses per mile in Wisconsin........ 4,925.94 | Not report’d|Not report’d 

40 | Operating expenses per train mile, total road... To23 J cece MO cccccccea| coos LO sececeees 
41 | Excess of earn’gs over operat’g exp’s, total line 2,281,421.87 | 5,135,854.35 883.27 
42 | Excess of earn’gs over operating exp’s in Wis...| 1,559,929.34 Not report’ d].......ssccsseeeeees 

43 | Cost of maintain’g track & bridges, per mile run BL 3-10 |......O ..cccescc| veces ccecessoeeeees 

44 | Cost repairs of engines, per mile run................ 7 8-10 [1.0.0 ......cce ce ccsece cee ceeeeers 
45 | Cost engineers and firemen, per mile run ......... 8 Q-10 | ......O voccccsee|cccssccescsstseeeeee! 
46 | Cost of oil and waste, per mile run............ cesses 1 G-10 4......O ccccccceed cceccceceeeceeesene 
47 | Cost of fuel, per mile run ........c.cc cece ee ce eeeeeeceeees 16 GH10 | ..0..-GO ...cccccc| ccsceccecsssecseers 
48 | New equipment, total line 00.0... ee esses tee: 50,934.50 33,759.06 |......cscceeceeeeees 
49 | New bridges & culv’ts, not includ’g displ’mants 35,503.33 113,447.13 Joo. ee eeseeee 
50 | Real estate and expense of purchase, total line 70,926.13 14,424.40 Joo eeeeeeeee 
51 | Total new investment, total line.........eeecee| 257,176.65 529,299.36 |... .ccsssssececeeees 
52 | Total new investment in Wisconsin.................] 130,489.94 Not report’ d]..........ceccc scene 
53 | Interest paid on bonds, total line ............00 eee] 1,081,273.49 | 2,280,489.68 | oo. ceeeeereees 
54 | Interest paid on bonds for Wisconsin .......:.......| 1,088,994.00 |Not report’ dl]... sees 
554| Total paym’ts in add’n to oper’ng exp’s t’l line | 2,253,450.14 3,151,454.71 [occ cee secee conned 
56 | Total-paym’ts in add’n to oper’ng exp’sin Wis| 1,219,483.94 |Not report’d].......... eee 

1 For Wisconsin part of road.



DEDUCTIONS FROM REPORTS. 215 

companies of the State, showing financial condition and results of 
the year ending June 30, 1875. 
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1 217% 51 79 212.75 228.5 294 88.7 
2 217% 49 79 85.20 177.5 294 88.7 
3]. 16 5 5 | eesecesssseseeseess 18 24 5 
4 11 5 6 | icsesessesseesers 13 15 4 
5 375 26 TG | cccessssees cesses 70 270 20 
6 125 26 68 | ceccosscsesceseeeee 87 278 250 
7 | 580,283.53 | 101,300.00 | 209.442.76 |.............0..| No record. | 646,055.81 | 264,838.02 
8 | 6,032,944.62 |1,131,175,00 | 2,839,096.65 | 7,982,543.00 |......do .........]7,091,163.80 |1,259,802.08 
9 | 6,032,944.62 |Not reper’d} 2,839,096.65 | Not rep’ted |......do .........{7,091,163.80 |{1,259,802.08 

10| 27,730.00 | 22,180.00 35,938.00 37,533.00 |......d0........{ 36,552.00 | 13,263.00 
11 27,730.00 |Not rep’ted| 35,938.00 | Not rep’ted J......do.........] 36,552.00 | _ 18,263.00 
12 | 7,849,000.00 |1,200,000,00 | 1,398,200.00 | 4,000,000.00 | 8,000,000.00 | 200,000.00 | 551,000.00 
13 None. None. None. None. | 1,000,000.00 | None. None. 
14 | 3,979,860.00 | 320,000.00 | 1,690,308 03 | 3,500,000.00 | 6,140,000.00 | Not rep’ted|1,790,000.00 
15 | 1,461,301.49 | None. 70,309.13 | . 374,973.00 | 2,000,000.00 ]......do ........{_ 116,597.69 
16 |18,290,161.49 |1,520,000.00 | 3,068,509.13 | 7,874,973.00 |17,140,000.00 |......do ........12,457,597.69 
17 401 109 112 636 | No recerd. 401 74 
18 134,590 |Not rep’ted 28,697 930,211 | ......d0 ..cccee 140,329 45,931 

. 19 110,405 53,836 53,361 452,911 |......d0 vo... 295,874 50,560 
20 56,884 21,499 56,306 213,028 | ......d0 cceceseee 143,023 14,675 
21} 9,768,512 | 1,941,545 2,128,560 | 43,598,652 |......do........| 14,730,688 | 1,605,642 
22| 2,540,608 303,017 957,100 5,820,730 |......d0 ...{ 5,340,070 626,885 
93} 83,801.26 | 16,197.29 39,332.71 | 208,593.79 | 272,084.53 | 178,569.93 | 30,777.06 
24 83,801.26 |Not rep’ted 39,332.71 | Not rep’ted | Not rep’ted | 178,569.93 | 30,777.06 
95| 203,368.11 | 84,739.83 | 55,551.83 | 830,500.18 | 487,552.94 | 377,644.09 | 71,670.42 
26| 203,368.11 |Not rep’ted} _ 55,551.83 | Not rep‘ted | Not rep’ted | 377,644.09 | 71,670.42 
27| 300,883.38 | 104,721.66 | 100,221.81 | 1,086,118.97 | 803,100.00 | 590,754.32 | 107,491.76 

. 28} 300,883.38 | 101,383,55 | 100,221.81 | Not rep’ted {| Not rep’ted | 590,754.32 | 107,491,76 
| 29 1,405.99 2,053.36 1,268.63 5,058.14 | No record. 2,009.37 1,211.85 

30 1,008.40 1,661.55 758.09 3,903.64 |.....d0 v0...) 1,384.50 808.00 
31 391.59 317.59 497.88 980.46 4......00 v.cseee 607.38 346.86 | 
32 1.95 1.57 1.14 1.83 |......do.........] 1276-1000 1.41 
33 _ 62 80 1.87 OL fod were} 127-1000 60 
34 None. None. None. 1,491.67 }owdo we 807.56 351.17 ° 
35 None. None. | (None. 46 |......d0 ,....00 44 32 
36 | 329,497.73 | 134,168.18 | 105,783.31 | 768,766.22 | 740,564.09 | 490,987.62 | 76,242.43 
37| 329,497.73 |Not rep’ted| 105,783.31 | Notrep’ted | Notrep’ted | 490,987.62 | 76,242.43 
38 1,539.71 2,630.74 1,339.02 3,613.47 3,241.00 1,201.81 859.55 
39 1,539.71 |Not rep’ted 1,339.02 3,613.47 | Notrep’ted| 1,201.81 859.55 
40 94 2.33 1.24 1.13 [odo ve. 65.5-10 74 
41 None. None. None. 317,356.75 62,535.91 | 237,421.55 31,249.33 
42 Nene. None. _ None. _|Notrep'ted | Notrep’ted | 237,421.55 | 31,249.33 
43 0.26.55 .998 | Not rep’ted 027 1 20....00 vecceeeee 15.6 18 
44 0.04.68 97.9} . 121-6 LO | o.0..dO veces. 3.6 .01.1-2 

- 45 0.07.09 .095 06 3-4 | 09 |. dO wee 5.5 .09 
46 0.01.49 £095 01 102 |i dO cece. 1.0 .02.9-10 
47| 0.11.24 016 09 AQ [i dO cece 8.5 .12.1:2 
48} 25,500.00 3,950.00 None. 69,545.68 | .....d0 ccccee{scssescsscs esses: | ceccesseeseeesene 
4 sesseececeeeereeeeee| sacsescsescnceases None, | icccecscsssseccoeees None. Lescsaseecessoeses| coveceseseeecesoe 
OD |rvccceserscccccreseel secceesee coscescee| coccsesensccseeseess| seceesseceecerecesee one. Laceaccscccccscsse| vescscansecesonss 
51 25,500.00 3,950.00 NOG. | oveiceceeecececscse| cocnceveccecccvscecs| sossecsencscceveee| soasseseeecsces 
52 25,500.00 | ooo. Nome. | ocseceeecscccsscees| cecconscessccescces| cascccsee cecceccee| seceessccsessesea 
53 | 60,000.00 | 37,000.00 None. | 243,950.00 | None paid. |.....c.ee.| 46,556.17 
54 60,000.00 |e None. — |.......ceeeeeeeeeee | None paid. |o...ccceeeceeeees.| 46,556.17 
55| 85,500.00 | 35,950.00 None. 354,874.57 4,652.94 |..cccsceceeseeeee| 46,556.17 
BB} 85,500.00 Jee] NOmG. | ociccsecscsssesee|coccceccsseecsscsufessseecetsceceeeee| 46,556.17 

ooo oe ei. eEe__l_ lll lee



Taste XX XVII—Accidents—number and proportion to mileage, business done, force employed, and passengers §& 
carried one mile. = 

_ | Passengers. | Employees. |Other persons. ‘| 8 2 “2 a3 ge 

— = ° ° aa 
NAME oF CoMPAXY. i 5 a fe a8 x a x 

|---| 2 oon 22 & Re a 
| fF] S| BF B's eS 8 Kill'd.|Injw’d.|Kil'd.Inju’d./ Kil Inju’d.| |e Bes 2 as & Sop & 

| cS S Gas cso Aas ° 

Chicago, Milwaukee & St, Paul........]...... 4 2 58} 4 12 6 74 | 1to 17.49} 1to 673,099 | $6,95615 wy 
Oshkosh and Mississippi... 0.1... ce fece eee pe cence lace ee epee eee le eee e a eee e eel eee et elen eee a lect ene eeeeelenteseeectsececelecececeene BR 
Madison & Portage (Chi.& Su)...... fees eee le cece clown eee Lfisie selec eee fe eee 1 | 1to 39.00} lto 298,865 340 25 & 

Chicago & Nortwestern..........0..ecfeeeees 1 5 29 7 10 12} 40] 1to 38.46] 1to 2,040,948 |.......... 3 
Chicago & Tomah...... ccc cece cece fee e eee le cece ele ne ecco ce eeele cece alee eeel eee e cel eeeeselecseeeeeeeee[ serene cece eee eeleecseeeens 
Galena & Southern Wisconsin..........)sseeeelece eee le cece elec eee efe cece elect eet leeseee|seeceelrer ee crceeetfeetseeteesesercelesesseeces OF 
Green Bay & Minnesota...,.......cecefeceeee]e eee QD licecccleceeccleeeees 2/......| 1 to 108.00 | 1 to 1,270,304 | 1,531 00 oa 
Milwaukee, Lake Shore & West?n.....cleceecclececcclecescclevecceslesceccleccccleccevclevsscclsccesceeveGelesteeee seesseeel(seceeesees 
Mineral Point ...... 2. cece cece cece ee eee eee le nce efter eee leneeeslenecne [eee eeefersetefeescee[eee seen see eelensseeceneeeneeeleteteceree BD 
Prairie du Chicn & McGregor ....... cc fecc ccc le cece lec e eee lace ee efe nce elec eee nee ee [ence ec lee c eee eeeesletteeeteerereteeletseecsees A 

: Sheboygan & Fond du Lac... .. cee epee ete le cece elec eee elec cece le cee cele cee e ele ee cece cece cece este eeeealer cece eneseeees 269 2 
Superior and St. Croix... ... ccc cee cele e eect loco ee cle eee e elec eee eleve cea le eee eeleceeaelecee cele eee ee cece e eset eee ee eee nestle eee nen eee | 5 
Western Union 1... cc cece eee cee elec e eee lec cease 2 Qi...... 2 2 4} 1to 40.00; Ito 970,120; 1,40000 ¢g : 
West Wisconsin... ... ccc cece eee ceeeeleeeees 1 |..... 11 1 |...... 1 LD |ocee cee ce ee elen eee e ersten ceeelerereeeees  B 

Chippewa Falls and Western........ [secs cele ce eee fe cence lace ee elec eee le cee cel see e fence selec eee e cee sealee eee c eee esseeceleeeeeeeeee Ff 
Wisconsin Central... ...... cece ee ee eee 1 |...... 2 7 4A jo... 7 7 | 1to 23.00] lto 38,1438 | 2,062 20 

Milwaukee and Northern...........[eceeeelececeelece cee fec cee fence lereeeelece eee leceeeefeee ee eneecealeeeee eee teenceeleneeerenes 
Wisconsin Valley. ......cecc cece ec ecefeen eee l ieee cele ceeenl ceees 1 j...... 1 |......| Lto 88.70 | Ito 626,855 621 00 

| e



TABLE XX XVIII.—Comparative statement of the freight carried upon Wisconsin railroads for the years 1873, 1874, | 
and the year ending June 30, 1875. | . 

_ ; Tons oF FREIGHT CARRIED. _ NUMBER OF Tons CARRIED ONE MILE. 
NAME OF CoMPANY. | | / | 

7 1873. 1874. 1874-5. 1873. | 1874. 1874-5. ) 
a Ge (LS ( 

Chicago, Milwaukee and St. Paul................| 1,747,881 | 1,698,850 ] 1,557,169 | £257,628,532 | 2259,168,248 | 232,530,091 §& : 
Madison and Portage..........eee cee cee eeee 10,056 Jo. eee cee elec (7) ccc fe cee ee cee e cele c eect eeeeeeeelerees (FT) ae. 

Chicago and Northwestern................e.+2+-| 2,518,075 | 1,682,963 | 3,053,315 | 4366,475,430 | 5461,412,030 | 454,546,468 a 
Chicago and Tomah... ..... cece cece e eee fee ee ete eee lene ene e ett el eee e nee e cele e eens acne eenle ster este reentleseeereeeeeses a 
(Falena and Southern Wiscensin......... ccc cece cee cece ee ele eee eee eet f eee ee eee e ce el asec eee eee ertlees eerste etetlestsnsessessas OO | 
Green Bay and Minnesota...........0eeeeeeeee 46 ,472 105 ,940 91,790 |occeccceceeceslececeeeeeeuees 9,768,512 4 

Milwaukee, Lake Shore and Western............ 24 ,328 7S 69) 
| Mineral Point. .........0. cee cueee eee ne cence ees 60 053 78,715 G1,865 | vec eee cece ele ce eee e eee eee 1,941,545 & , 

Prairie du Chien and McGregor........... 0.006. 108 ,000 640 ,000 ®400 000 |... cc eee ce cele cece eee ee eli nee © seeeeee OD 
Sheboygan and Fond du Lac..........ec.eveeees 59,188 43 ,045 63,214 | 21,775,610 |...........04% 2,128,560 & 
Superior and St Croix... 06. cc cece cee cele c ee cee eee le cee eee eee cele teen eee ee eles cece cece eles cence nese eeelesenescecsecee 
Western Union...........seeeeeeeee ceceeeeeee| 844,901 391 245 389,895 | (26,173,371 | '46,412,248 43,598,652 & 
West Wisconsin. ...... cc eee ccc e eee eee e ees 180 ,082 168,260 | Norecord. |...........eeefeeeeeeeeeeeeee| No report. S 
Chippewa Falls and Western... ..... cc cece eee le cece eee fee ee eee el eee c eee e teal eee eee e et eele cents cess eeelerse cess eeeee bg 
Wisconsin Central... .. ccc eee ee cee ee een eee 41,124 186 ,716 176,380 |... cee cece ee ele cee cence ees 14,730,688 ¥% 

_ Milwaukee and Northern....... 0 .:.......--0.05. B1 235 [occ ccc cece Lecce cece e cele reece ener ee etree eee ee teen tele tees eee een ees 
Wisconsin Valley............ cece eee cence eens 2,553 |... eee cece 36 866 |... cee cee ee eee l eee eee cee tenes 1,605 ,642 

Totals ......cccccecseeeeceeeevaueseueees 5,228,948 | su B 920,494 |..c.ceeeee sees Trvrnnnepnnenes 

1 Included in report of Chicago, Mil. & St. Paul R’y Co. 5 For the year ending May 31, 1874. 
2 For the year ending Dec. 31, 1873, . 6 For the year ending June 30, 1873. 
3 For the year ending Dee. 31, 1874. 7 Included in report of C., M. & St. P. 
4 For the year ending May 31, 1878. . 8 Estimated. bo 

peed 
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TABLE XX XIX.—Comparative statement of passenger traffic, years 1873, 1874, and year ending June 30, 1875. 
oO 

NUMBER OF PASSENGERS CARRIED. | NUUMBER PASSENGERS CARRIED ONE MILE. 
NAME OF CoMPANY. | 

1873. 1874. 1874-5, 1873. 1874. 1874-5. be 

tu a i i i | pe | : Se en | eee ee 2 

Chicago, Milwaukee and St. Paul...........-.---| 960,525 | 1.051,527 | 1,026,229 | 252,252,558 | 258,260,429 53,847,981 & | 
Madison and_ Portage............ ec cee eee eeees 9,876 jo... cece eee. 12,562 [oo cc ccc elec ee were ween 298 865 # 

Chicago and Northwestern.............0.+ee00+-| 2,407,879 | 2,747,756 | 3,084,307 | 4111,071,927'| 5109,134,533 | 106,123,087 6 : 
Chicago and Tomah... 2... ccc cece cc eet le cere tent tet loess cece etl eeecccsactcslseccccccccececleesecvceaceeeslssceeavecceese 
Galena and Southern Wisconsin. ......... 0.0 cc clue cece en ce elece ccc sececelecsseccceecslecccccccrecccclssecvctcvccecelecssevessesess 

Green Bay and Minnesota..............00000cee: 37,456 54,788 56 884 |... cee elec eee eee eee 2,540,608 © 
Milwaukee, Lake Shore and Western............. 25 ,060 DG 262 [occ c cece eecfece ce tee cece eleee cee e eee ecale cee etaeeeeees 5 
Mineral Point...... 0.0... cc ccc ccc cee cece eee eees 17,291 24 ,686 21,499 Joc cc ee cee elec cece eens 303,017 6 
Prairie du Chein and McGregor...........0e0000% 9,000 20,400 | No report. jo... cece cece le cee cece cece tleeeceeeeeeeeee  & 
Sheboygan and Fond du Lac................ 000: 62 ,249 12,671 56 ,300 2,239,704 |..........006. 957 ,100 o 
Superior and St. Croix... .... cc ccc ccc eect ebe eect cece lee cece cece ele e este ee seleecececereeeeclseeeevceeeeeceleeenvecevenecs Q 
Western Union............ceccesseeseceseessss| 185,068 213 ,520 213,028 | 45,369,786 | 55,862,049 5,820,730 §& 
West Wisconsin. ........ ccc cece cece eee cece eats 121,335 126,860 | Norecord. |..............[e.00002 © «e+-| No report. ES 
Chippewa Falls and Western............c cece cele c eee e cent tele e cece ence elec esecevecslesevescevacecs|seceeeesscrecelessesscesssses QB 

Wisconsin Central........ 00.00 cee eeeceeeeeees 45,991 148 ,608 143 028 |... cee cece elec e eee eeeeees 5,340,070 & 
Milwaukee and Northern. ............ ccc ee ceees TA QTY Joc ce cee elec cee eee cele e eee e tent ee le cer ave nesses e lose seen cewens o 
Wisconsin Valley............ cece cee e ee eeeeeees 7,029 |.........0.. 14 675 2626 885 [occ cece cece cele ce ween eee eees 

Totals ...... cccseeeeeeessseecesececseees] 3,963,039 | 4,457,078 | 4,628,507 ererecicteleteneeensee eceeeecie ice 

2 For the year ending Dec. 31, 1873. 4 For the year ending May 31, 1873. 
3 For the year ending Dee. 31, 1874. 5 For the year ending May 31, 1874.



TasLE XL.—Comparative statement of earnings for the years 1873, 1874, and the year ending June 30, 1875. 

: TotTaL FREIGHT EARNINGS, Tora LINEs. | ToTaL PASSENGER EARNINGS. 

NAME OF COMPANY. se 

1873. 1874. 1874-5. 1873. 1874. 1874-5. 

: Chicago, Milwaukee & St. Paul ....} 1 $6,421,369 24 | 2 $6,137,151 84 | $5,291,360 02 | 1 $1,857,196 43 | 2 $1,933,664 98 | $1,777,777 54 
Oshkosh and Mississippi.........[... cee cece eee c elec eee ecn ee cece feceeee ccceeeelecsee eset eetettfseeesstscetteettleseeeeserreeee 

Madison and Portage.......... cc lec ccc cece eee cc eeleceeceetee scenes 14,331 22 Joie eee cele cee cece teens 9,828 64 
Chicago and Northwestern.......} 3 8,614,260 25 | 410,163,717 39 | 8,751,881 47 | 3,509,702 28 | 43,426,824 25 | 3,184,788 25  & 
Chicago and Tomah....... ccc ec cle cece eee eet lence eee c cence] cee eee eee enealec see veteescneetleeecneteeees seslevseeeeeeneees 4 
Galena and Southern Wisconsin... .[..... ccc cece eee fee c ec et eee cent telecee ete edacecalsevecenccccceeeelsusceceereecetet[sessvetsereees © 
Green Bay and Minnesota..........).0. cecee ee ee eee] ce ceee ceeee eee! 208,868 UD [occ cece cece eee feces cece eee ee ees 83,801 26 2 

_ Milwaukee, Lake Shore and Western|....... 0... csccclececce eevee cece ele cece eee ececeleceeceeceeeecessfeseunesecscevenslecuseeeaeeace 
Mineral Point 2.0.00... 0.0 cece ec ehic cece cece ce eeetleseceeeeseeeenes 84,789 8B occ c cece cece celec ec ceceeeeeeees 16,197 29 
Prairie du Chien and McGregor ....)... ccc cece cece cele c eee e cece en eees 51,983 00 |... cee eee wel ee ee eee 2,100 00 °° 
Sheboygan and Fond du Lac....... 1 80,774 80 2 66,039 51 55,551 83 1 45,832 51 243,285 17 39,332 71 & 
Western Union................++.| 3 651,081 07 4858,953 95 | 830,500 18 5 203,292 72 416,514 16 208,593 79 w 
West Wisconsin............cecececlesececaceueetees £554,622 14 | 487,552 94 |... ee eee eee 2 980.503 28 272,084 53 & 

| Chippewa Falls and Western.....[...... cece ccc c ee leet eee cece ees etleeeseteste cuales ecccecvesccccelsuscucceeesecestleusessesseee « © | 
| Wisconsin Central..............8. 198,864 14 2 378,997 50 |.... wee eee 172,523 95 2189,571 54 |.......c00008 

Milwaukee and Northern ........)...0 00 cee cece ele ce cece cess cteneleceescesreceelescecessucccssstlecvsscetesecsseclesesesessecee. 
Wisconsin Valley............0.005 1 13,800 00 271,670 42 |... .... eee eee 110,950 88 |.... . ec cee eee ee 30,777 06 

1 For the year ending 3lst December, 1873. 4 For the year ending 31st May, 1874. 
2 For the year ending 31st December, 1874. 5 For the year ending 30th June, 1873. 
3 For the year ending 3lst May, 1873. 
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TABLE XL.—Comparative statement, &c.—-Continued. ’ RS 

: EARNINGS FROM ALL OTHER SOURCES. ToTAL EARNINGS. 

NAME OF COMPANY. EE ° 

1873. 1874. 1874-5. 1873. 1874. 1874-5. _ 
J sO 5 

Chicago, Milwaukee & St. Paul.............| $409,161 48 | $571,254 15 $89,586 34 | $9,046,123 57 | $8,953,017 11 | $7,464,298 68 = 
| Oshkosh & Mississippl....... 0. ccc ccc c ee] cee cece eee eee lve terete eecslecces ee cse nets [ecvcersctseperfececccsecescet[esveesevcseees. 

3 Madison & Portage (Chicago & Superior). . 46 14 | 55 50 «64:80 80,516 65 32,174 61 26,503 59 6 
Chicago & Northwestern..............65. 157,187 64 113,416 51 128,301 98 | 14,044,425 15 | 13,361,690 46 | 12,597,094 61 

Chicago & Tomah... . cece cece eee fe eee eee cree eee le cece eee cee tes feee eee nes set leceeese ree cetelececseererteessleeseeeeresecee BD 
Galena & Southern Wisconsin......... 6c efece eee eee e| cece eect eee fone eee enteetlene sent eeee ces le cee sees e en eee| feet eee e ec eee 
Green Bay & Minnesota ........ ccc cece eet le ee cece teen eee cee eeeeeneees 1,282 80 155,252 75 335,262 16 300,883 38 
Milwankee, Lake Shore & Western ......... 104 33 522 13 | Notreported.| 90,270 30| 152,128 36 |.............. 3 
Mineral Point ........0cccecccec cee tceeceelesseceveeucee| cosvcevccsves{eeeeceeceeseee? 128,121 33 124,685 29 104,721 66 = 
Prairie du Chien & McGregor.........ccccclecccucccccevcelecscecveucecuc[eceeeeeeeeuens 17,700 00 47,868 25 54,083 00 Y 
Sheboygan & Fond du Lac................. 4,250 00 774 62 57 91 135,777 28 115,101 39 100,221 81 @ 
Western Union ...... ccc. cece cence ee aeees 20,521 65 20,861 80 21,767 40 | 1,137,634 22 | 1,123,107 81] 1,086,118 97 & 
West Wisconsin .......--. cece eee ec ec eeees 4,429 18 1,948 53 |... cee cece eee 781,619 73 793,947 01 803,100 09 = 
Chippewa Falls & Western. .... 0... ccc ccc fe cece cece cafe c ence ete ee eleee tees eeeseeleseteneee cecelsseeeetcrsetelecesteessesses Qh 

Wisconsin Central...........ceecesceeeeees 9,193 96 6,793 29 | 10,223 14| 182,458 68 | 596,550 43 590,754 32 2 
Milwaukee & Northern ..............005- A87 58 [occ eee e ee feeeee eee sees! 264,895 10 |e eee lee gf 

Wisconsin Valley.........eecceeeeeeveeees 150 00 |..... ce. cee, 1,069 00| 24,900 88] ............. 107,491 76 

LR



TABLE XLI—Comparative statement of the expenses of Wisconsin railroads for the years 1873, 1874, and 
1874-5. | 

ToTaL OPERATING EXPENSES. AMOUNT OF TAXES, INSURANCE AND INTERRST. 

NAME oF COMPANY. ee 

1878. 1874. 1875-5. 1 1878. 1 1874. 1874-5. 

a 0 | 
Chicago, Milwaukee & St. Paul............| $4,172,513 58 | $6,346,572 83 | $4,762,238 00 | $2,174,584 82 | $2,347,016 78 | $2,401,912 30 & 
Oshkosh & Mississippi ...... 0... cece cele cece cece eee fe ee cece eee ele e eens cece eee ele ee ete teen tees erste rest reer[eeeeeeeeee sees Gf 
Madison & Portage (now Chicago & Sup’ior) 11,508 06 27,512 09 34,061 61 1,147 25 915 50 457 75 & : 
Chicago & Northwestern ...........+...+| 9,180,047 32 | 8,156,983 23 | 7,480,145 16 | 1,183,818 41 | 2,347,016 78 | 2,603,249 85 

- Chicago & Tomah ...... cece ccc ele cece eee ee elon eee tees ene eal cece eee eee et ale eee enna tates encase eeeraleeseseeeee eens AS 
Galena & Southern Wisconsin ........2 cece fede cece cele e cone eee cele e eee eee eee e ele eee tee eee ee lettre tere sceseltetcretseeeeee PR 
Green Bay & Minnesota ....... 00.000. eee 330,714 00 532,248 03 325,568 94 194,995 60 306,568 05 63,928 79° wz . 
Milwaukee, Lake Shore & Western ......... 52,292 95 94,919 50 |... cee cece ecco cece eeeenees 2,723 11 |.............. B 
Mineral Point .........cccccccuceueeeeeees 86,302 03 101,464 30 128,228 49 35,600 15 35,737 89 37,939 69 =z 

| Prairie dn Chien & McGregor ......... ccc elec ee eee e eens 28,461 00 22,800 00 |.......-- eee, 530 50 4,750 00, 
Sheboygan & Fond du Lac................ 98,866 24 81,163 97 100,952 69 7,387 61 8,032 00 4830 62 & 
Superior & St. Croix... ccc ccc ccc cece cee ee fe eens cece ee cafe cece tees cn eeeleeees eee cs ects lessee seesseeelesceterereettslteressetteesee 
"Western Union .........ccccceececeeceeees| 526,414 26] 790,718 39 | 724,596 63 240,993 27 | 297,832 89 300,773 29 
West Wisconsin ...........esceeeeeeeeese.| 853,547 21 | 564,996 44 | 657,208 25 332,737 37 30,829 58 83,355 84 FB , 

Chippewa Falls & Western ......... ccc cfeecc eee cece elec e eet cece eee efen weet sense lece eee teeetcele nese ee reeeteeleseeeeneteeeee | 
Wisconsin Central ....... 0... cee eee eee 106,585 25 311,820 43 487,732 06 4,577 86 22,920 30 3,255 50 . 

Milwaukee & Northern ...............05: TA,256 TB jo ccece cece ceeelenc eee seceees 110,945 21 |... eee cece elec cece eee eee 
| Wisconsin Valley ........ gece eee e eee 15,195 32 |...........00 74,657 88 |... ccc cece e elec cece neces 48,141 22 

Totals .....cccceeeeceseeeecesecsses] 4,958,243 00 | 17,036,860 21 | 14,798,189 21 | 4,277,687 55 | 5,635,323 88 | 5,552,574 31 , 

. 1 Taxes and interest only. | 

i) 
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TABLE XLI.—Comparative statement, €c—Continued. tS 
bo 

ToTaAL OPERATING EXPpENsEs, [IncLUpING Taxes, | Excess oF EARNINGS OVER OPERATING AND 
INSURANCE AND LEASES. OTHER CURRENT EXPENSES. 

NAME OF COMPANY. . 

1878. 1874. 1875. . 1873. 1874. 1875. zs 

| Fees 

Chicago, Milwaukee & St. Paul.....} 1 $5,360,073 90 |.............-..| $5,182,876 81 | 1 $3,686,049 67 |..............| $2,281,421 87 3. 
. Oshkosh & Mississippi. .... 20. e elec eee e eee cece eee le eee eee eee ee] cence cette ete tle recent cent eeeeleee eee reece elect ee ete eeenes 6 | 

Madison & Port., (Chi. & Su)... poe cece lee ee eee ee eee cele e eee ence eee tele cere eset cece eles essere esse celeseesceccseees 
Chicago & Northwestern...........} 29,074,378 81 | 2 $8,883,720 00 7,852,955 93 2 3,662,227 94 | $5,473,804 00 5,135,854 385 oy 
Chicago and Tomah... co... ccc elec eee cee cee l ee eee crete eee le cnet eee nce e elec renee ence estes ese eeeseresleee sete cence > 
Galena & Southern Wisconsin. .....)..... cece cee ce elec cence erences 6,083 62 |... c cece cece cee le cee cece cece eeleveseeeteesees ff 

, Green Bay and Minnesota.......... 1 380,714 00 |........e eee eee 329,497 73 Deficit. |..... 66. c see leee cent eeeeee = B 
Mil., Lake Shore and Western. .....}. cece eee ence cele eee eect eee eee No report. |... cece cece cele e eee een eeee No report. > 
Mineral Point ....... 0. ccc cee cele cece cee cece tle cence eeceeeneee 184.168 18 |... ... cece cece ele cece eee eee eealecees eeeeeeee OG 
Prairie du Chien & McGregor... 0...) occ ccc cece cece ele ence cote ere tle cece eee e eee el ere cece eee e ee teele cess etre eee etpeteesereeeeeee OQ 
Sheboygan and Fond du Lac....... 1132,090 82 |... .. cece eee eee 105,783 31 A cc cc 
Superior and St. Croix... . ce cee bec e cece ee ele ee cece eee ete tle cece cece eeee eet lee cece easeseettleeseeeteecceetlessrecesencece . 
Western Union ..........ecc eens 6 747,533 98 5 768,164 21 768,766 22 6 146,594 00 5 354,943 60 317,852 75 
West Wisconsin .... 0.0.06 .00. eee 4 547,476 47 ° 697,107 54 740,564 09 * 375,000 00 | ° 187,812 56 62,535 91 & 
Chippewa Falls and Western. ...... [icc c cece ec ccc ele cece eee e cece cele nee e ence e ener sel eee eet ereseeeeelesseeceeeesceslesssssceeeeee, O- —— 
Wisconsin Central .........+....6. 1 100,580 56 5 373,676 62 490,987 62 181,239 20 | 5 222,873 31 © 99,766 70 4 

Milwaukee and Northern ........ [oc cece ee cece cele ee cee eee ee fe teen cece eee tele ee cece eee ett ttle eee te eee eeetleseeeesccssees 
Wisconsin Valley...........006. 115,195 32 |...... ee eee 76,242 43 } 19,705 56 |... cece eee eee 31,249 33 - 

Totals oo... eee cee ee eee ee} (16,308,048 36 10,722,668 37 15,687,925 94 7,964,503 33 | 6,239,433 47 7,928,180 91 

1 For the year ending 3lst December, 1873. 4 For the year ending 28th February, 1874. 
2 For the year ending 31st May, 1873. | 5 For the year ending 31st December, 1874. 
3 For the year ending 31st May, 1874. 6 For the year ending 30th June, 1873.



| | PORTIONS OF THE | . 

COMMISSIONERS CORRESPONDENCE. 

LEASE OF OSHKOSH AND MISSISSIPPI R. R. TO THE MILWAUKEE 

AND ST. PAUL BR. RB. CO. 

General Manager 8S. S. Merrill to the Commissioners. 

Orrice Cuicago, MinwavKkee & St. Pau R. R. Co., 
| MILWAUKEE, January 21, 1875. 

Dear Srr:—Enclosed you will find a copy of the lease which this 

company holds of the Oshkosh & Mississippi Railroad, which 1s sent 

in conformity to your request of December 31, to Hon. Alex. Mit- 

chell. 

Regarding the lease of our road between Schwartzburg and Mil- 

waukee to the Wisconsin Central Railroad Company which you al- 

lude to and request a copy of, I would say, the road is not leased at 

all. It is still operated by this company, and the Wisconsin Central 

Company are allowed to run their trains over it in connection with 

ours, under a business contract of which, I take it, you do not de- 

sire a COpy. : 

Yours, truly, | 
| 3 | | Ss. 5. MERRILL, 

| General Manager. 
| H. A. Tenney, , 

Secretary.Board of R. R. Commissioners. 

Copy of Lease of Oshkosh & Mississippi Railroad Company to 
Milwaukee & St. Paul Pailway Company and other papers per- 
taining thereto. | 

Resolved.—That the president and secretary of this company be 
and they are hereby authorized to execute an agreement between 
this company and the Milwaukee and St. Paul Railway Company, 
and affix thereto the corporate seal of this company, in the words 
and figures following, to-wit :



224 REPORT OF RAILROAD COMMISSIONERS. 

This indenture made this 29th day of August, A. D., 1871, be- 
tween the Oshkosh and Mississippi River Railroad Company of the 
one part, and the Milwaukee and St. Paul Railway Company of the 
other part, witnesseth : 

The said Oshkosh and Mississippi River Railroad Company, in : 
consideration of the agreements and undertakings hereinafter con- 
tained, agrees to build and fully complete its railroad from the city 
of Ripon, in the county of Fond du Lac, to the city of Oshkosh, in 
the county of Winnebago, within sixty days from the date thereof, 
or as soon thereafter as practicable. ready for operation, including 
the bridge over the Fox River in said city of Oshkosh; also to pro- 
coure the right of way and sufficient depot grounds for all stations 
including depot grounds in the city of Oshkosh; to build a suitable 
round-house and freight and passenger depots.in the city of Osh- | 
kosh, and fence said railroad; all under the supervision and accord- 
ing to the directions of the engineers of the Milwaukee & St. Paui 
Railway Company, and deliver the same free and clear of all inzum- 
brances of every name and nature, except the mortgage hereinafter 
named, to the Milwaukee & St, Paul Railway Company, to be oper- 
ated as hereinafter provided. 

Second. The said Oshkosh and Mississippi River Railroad Com- 
pany further agree to make a mortgage on said railroad from Osh- 
kosh to Ripon, covering and including all its property, appurtenances, 
depots and franchises, to Russell Sage, as trustee, to secure the pay- 
ment of two hundred and forty thousand dollars of bonds, due in 
twenty years from the first day of July, A. D., 1871, with interest 
at eight per centum per annum, payable semi-annually ; and it 
further agrees to make, create or suffer no other lien or incum- 
brance whatever on said railroad during the term of this agree- 
ment. 

Third. The said Oshkosh and Mississippi River Railroad Com- 
pany hereby demises and leases said railroad from the said city of 
Oshkosh to said city of Ripon, together with all its property, build- 
ings, depots, fixtures, appurtenances, and franchises to the Mil- 
waukee & St. Paul Railway Company, from the time of its com- 
pletion as aforesaid, to the first day of January, A. D. 1892, to be 
operated and used by said Milwaukee & St. Paul Railway Com- 

_ pany in connection with and as a part of the railway of said Mil- 
wan kee & St. Paul Railway Company, for the rent hereinafter re- 
served. 

Fourth. The Milwaukee & St. Paul Railway Company agree to 7 
accept the demise and lease of said railroad from said Oshkosh to 
Ripon, to equip the same with suitable and sufficient rolling-stock 
and to operate the same for the said lease in connection with and 
as a part of its railroad, and keep the same in good repair and con- __ 
dition during the whole term of said lease. 

Fifth. The Milwaukee & St. Paul Railway company are to pay to 
the Oshkosh & Mississippi River Railroad Company as rent, thirty-five 

per cent. of the gross earnings of said Oshkosh & Mississippi River 
allroad in the manner following: So much thereof as may be 

_ necessary is to be paid by taking up and cancelling the coupons
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| attached to said two hundred and forty thousand dollars of bonds 
above mentioned, and the balance of said thirty-five per cent. of 
gross earnings after paying said coupons, if any, is to be paid to 
said Oshkosh & Mississippi River Railroad Company annually, on 
the first day of February, in each year, and yearly statements, said . 
gross earnings and of said per centage are to be furnished to the 
said Oshkosh & Mississippi Railroad Company by said Milwaukee 
& St. Paul Railway Company. 

Sixth.—The Milwaukee & St. Paul Railway Company further 
agree, that in case said thirty-five per cent. of gross earnings shall 
at any time be insufficient to pay said coupons, then that said Mil- 
waukee & St. Paul Railway Company shall advance the balance of 
the money that may be necessary to take up said coupons as they 
become due and payable, and take them up; and it is expressly 
ageed by and between the parties to these presents, that forall sums. 
so advanced the Milwaukee & St. Paul Railway Company shall 
hold said coupons as a’lien, and the same is hereby made and con- 
stituted a lien on all the property hereby demised and leased prior 
and superior to all other liens except the-said mortgage, until the 
same shall be fully reimbursed with interest at seven per centum 
per annuin out of said thirty-five per centum of said gross earlings, 
or otherwise, by the said Oshkosh & Mississippi River Railroad 
Company. | 

Seventh.—It is mutually agreed and understood that the gross earn- 
ings of said railroad, shall be all the earnings for business dorie over | 
the same between Oshkosh and Ripon, and intermediate points, and a 
fair pro rata share of all other business transacted partly on said 
railroad and partly on the railroad of the Milwaukee & St. Paul 
Railway Company. | , Kiyhth.—lt is mutually agreed that the Milwaukee and St. Paul 
Railway Company shall ballast the said railroad from Oshkosh to | 
Ripon after taking possession under this lease and charge the same 
againt the rent reserved in this lease. | | 

: Ninth.—It is further mutually agreed that the Milwaukee and 
St. Paul Railway Company will not charge a higher rate for carry- 
ing agricultural products from Ripon to Oshkosh than they charge 
for carrying the same from a like distance out of Milwaukee to the 
city of Milwaukee. \ 

In whitness whereof, the parties to these presents have caused 
the same to be subscribed by their respective presidents and at- 
tested by their respective secretaries, and have caused their respec- 
tive corporate seals to be hereunto affixed the day and year first 
above written. - 

THE O. & M. RIVER R. R. CO., 
: By James JENKINS, 

| Its President. | 

[Szau.] Sealed and delivered in presence of G. W. Washburn, 
Orville Beach. | 

15——r ro—II_ (Doe. 15)
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As to signatures and execution by the Oshkosh & Mississippi 
River Railroad Company. os 

Attest: | 
| Gro. Gary, Secretary. — 

— THE M. & ST. PAUL R’Y CO., 
| | By Axex. MrrcHEtLr, | | 

| Its President. 

[Szau.| Sealed and delivered in presence of J. P. C. Cottrell, 
A. L. Cary. ; 

As to the signatures and execution by the Milwaukee & St. Paul 
Railway Company. _ 

Attest: | 
Rk. D. Jennines, Secretary. 

STATE OF WISCONSIN, lac. 
Winnebago County, § 8S. 

Be it remembered, that on this 31st day of August, A. D. 1871, be- 
fore me personally appeared James Jenkins and George Gary, to 
me known to be the president and secretary, respectively, of the 
Oshkosh & Mississippi River Railroad Company, and known to me 
to be two of the persons who executed the foregoing agreement, and 
that they severally acknowledged the same and the execution there- 
of to be their free act and deed, and the free act and deed of the 
Oshkosh and Mississippi River Railroad Company, for the uses and 
purposes therein mentioned. 

And I further certify that the seal thereto annexed is the seal of 
the said Oshkosh and Mississippi River Railroad Company. 

G. W. WASHBURN, 
— Notary Publie. 

STATE OF WISCONSIN i 
Milwaukee County, § °°: 

Be it remembered, that on this 27th day of September, A. D. , 
1871, before me personally appeared Alexander Mitchell, and R. D. 
Jennings, to me known to be the president and secretary, respec- 
tively, of the Milwaukee & St. Paul Railway Company, and known 
to me to be two of the persons who executed the foregoing agree- 

, ment, and that they severally acknowledged the same and the exe- 
cution thereof to be their free act and deed, and the free act and 
deed of the Milwaukee & St. Paul Railway Company, for the uses 
and purposes therein mentioned. | 
And I further certify that the seal thereto annexed is the seal of 

the said Milwaukee & St. Paul Railway Company. 
| J. P. C. COTTRELL, : 

Notary Public. 
Revenue stamp, cancelled. |
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Milwaukee & St. Paul Railway Company and other Papers pertain- 
ing thereto. 

OrFIce or THE OsHkosH AND Missrssrprr River R. RB. Co. 
| : OsHkosH, Wis,, August 31, 1871. | 

. I, George Gary, Secretary of the Oshkosh and Mississippi River 
Railroad Company, do hereby certify that I have compared the 
foregoing copy of resolution hereto attached with the original reso- 
lution adopted by the Board of Directors of said company at a 
meeting of said board, held at the office of the company in the city 

| of Oshkosh, Wisconsin, on the 31st day of August, A. D. 1871, and 
now of recordin the minutes of the proceedings of said board, and 
that said copy is a correct transcript from such original resolution, 
and of the whole thereof. | os 

In witness whereof I have hereto set my hand and affixed the 
[sean] seal of said company at Oshkosh, aforesaid, this 31st day 

~ "4 of August, A. D., 1871. 
: GEORGE GARY, Secretary. 

. | INQUIRIES. 

‘APPLICATION OF AMENDED LAW TO “B” ROADS. 

| [Telegrams.]  : 

Supt W. G. Swan to the Commissioners. 

Hupson, March, 8, 1875. 
To the RarILRoaD COMMISSIONERS: 

I understand that our company has been relieved from the limi- 
tation prescribed for roads in Class A., and that we are entitled to 
rate of four cents per mile on passengers. Also that we are limited 
in freight rates by our tariff current on the first day of June, 187%. 
Am TI right? An early answer by wire will oblige me. 

| W. G. SWAN, | 
| | General Superintendent. 

| Hupson, March 9, 1875. 
To J. W. Hoyt, Commissioner: | | 
Would like much to receive your interpretation of the effects of 

the amendment of March 4, on the amendment of March2. It 
| \ooks to me as if all roads in the State were now subject to same | 

restrictions as the Chicago & Northwestern and Milwaukee & St.
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Paul roads, as regards freight rates, and it does not seem possible 

that such could have been intended by the honorable legislature. 

Please reply by wire. . 
: W. G. SWAN, | 

Superintendent. 

Commissioner Hoyt, in reply to Superintendent Swan. - 

| Dispatch received. You are right. Under a literal construction | 

of the law, all roads in the State are now subject to the same limi- 

tations upon their freight rates as are the Chicago, Milwaukee & St. 

Paul, the Chicago & Northwestern and the Western Union rail- 

yoads. And all roads other than these above-named, may charge 

four cents a mile, for carrying passengers. 

The assistant attorney-general agrees with me in this construc- 

tion. | 

| JOHN W. HOYT, 
| Commissioner. 
 W.G. Swan, Esgq., 7 

: General Superintendent. 

CONCERNING FACILITIES, RATES, PRE-PAYMENT AND RE-SHIP- 

| MENT. | / 

J. T. Comstock to the Commissioners. — | 

Oconto, Wis., March 20, 1875. | 

GENTLEMEN.—When does the new law take effect? Under the 

Potter-law am I obliged to pre-pay freight for points on the St. 

Paul railroad, for instance Oconomowoc. They require me to pay 

here $29 in advance. Under the new law what will be the rate to 

Oconomowoc, Edgerton, and MacFarland? 

Is the Chicago and Northwestern bound to give me cars when 

requested to do so? 

Can I insist on flats, and must they give them to me? 

If yes, then can they make mé wait two months or ten weeks on 

plea of bad weather? 

Can the Chicago & Northwestern refuse to let their cars go off 

their road on to the St. Paul for points in this State? 

Respectfully, | | 
J. T. COMSTOCK. 

To the RarLRoAD COMMISSIONERS.



| PORTIONS OF CORRESPONDENCE. 229 

Commisssoner EHoyt, in reply. 

OFFICE OF RAILROAD COMMISSIONERS, 

Manpison, Wis., March 29 1875. | 
Dear Srr:— * * * On account of the absence of 

the Attorney-General, whose advice is needed on one or two points, 

we are unable to reply to all your inquiries at this moment, but will 

do so as soon as possible. The new law went into effect on the 1ith 

instant. Youcannot be legally required to pre-pay charges on freight 

unless the articles are perishable, or of but little value. 

Distance from Oconto to Oconomowoc 152. 8 miles; legal charges 

$23. Distance to Edgerton 179.1; legal charges $25. Distance to 

McFarland, 219.9; legal charges $27. | 
_ A railroad company having cars at liberty is of course in duty 

bound to furnish them ondemand. There is no specific provision of 

law relating to this subject, however. 

During such a winter as we have had this year, it would of course 

be very difficult to say just how far “the weather” may be plead as 
an excuse for not answering demands for cars. 

Ag to passing of car-loads of freight from one road to another, 

you will find full information in section 19 of chapter 273, laws of 

1874, asamended by the last legislature. Copy forwarded herewith. 

No company can refuse to allow its cars to so pass. 

Respectfully, yours, | 
| : JOHN W. HOYT, 

| : Commissioner. 
J. T. Comstock, Hsq., Oconto. : 

| _ J.T. Comstock to Commissioner Hoyt. 

. : Oconto, Wis., Avril 2, 1875. 
: Dear Srr:— Your favor of the 29th received. Please accept . 

thanks for information, and advise me as soon as convenient on the 

points whether the railroad company must give me flat cars, and 

whether the CItcago & Northwestern are bound to let their cars 

run through tv points on the Milwaukee & St. Paul, and much : 

| oblige. : : 

Yours, truly, 
| J.T. COMSTOCK. 

JoHN W. Hoyt, Esq., | 
: Commissioner. | |
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| Commissioner Hoyt to J. T’. Comstock, in reply. 

OFFICE OF THE RAILROAD COMMISSIONERS, | 

Manpison, April 6, 1875. 

Dar Sir:—In answer to your letter of the 2d instant, I have to 

say, that J know of no statute under which you can compel a rail- 

road company to provide rolling-stock of a definite kind or quality. 

_ Should they have cars which they could furnish if they would, and 

| you should be able to prove that their excuses for not doing so 

were invalid, you could appeal to the common-iaw applicable to all — 

common carriers. : | 

I have consulted the Attorney-General, and the foregoing is his 

| opinion as well as my own. Should your freight constitute a car- 

load, they cannot refuse, when it is once loaded, to allow it to pass 

without unloading upon any railway which has track connections 

with their own. (See section 19, Potter-law, as amended; copy for- 

warded the other day.) — 

Respectfully, yours, | 
JOHN W. HOYT. | 

| Commissioner. 
J. T. Comstock Esq., Oconto. | 

CONCERNING RATES ON FREIGHT PASSING OVER TWO OR MORE 

| ROADS. 

G. B. Holden to the Commissioners. 

SparTa, Wis., March 10, 1875. 

GENTLEMEN :—Can you inform me if there has been a decision as 

_to the legal rates for carrying lumber under the Potter-law where 

it passes over two roads? | 

I own lumber at Millston, on the West Wisconsin Railroad, a 

station about 28 or 30 miles, I think, from Camp Douglass, on the 

Milwaukee & St. Paul Railroad, and it is about the same distance 

from Camp Douglass to Sparta. In October last, I directed ten or 

twelve car-loads to be shipped from Millston to Sparta, with the 

understanding from the freight-agent in Sparta that the roads 

would carry according to the law as construed by the Railroad 

, Commissioners. One car came in advance of the rest, about Octo- 

ber 10, when they demanded $26 per car of 5,000 feet pine lumber.
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I refused to pay the $26 per car, and tendered the freight-agent 

$15, which he refused. He then unloaded the lumber, and said he 

should charge me $2 for unloading. The lumber still remains 

where it was then piled. | 

_ Now, has it been decided what the legal freight is between the 

- points mentioned? J am not certain as to the exact distance on 

either road. : | 

For two years I have been trying to negotiate with railroad com- 

panies to carry tny lumber at some reasonableprice, but they will not 

. “budge an inch.” And this winter I have had it hauled by horse- 

teams, at a saving of $2,50 per thousand feet. I am not able to 

litigate the matter with the railroads, but it is really quite a hard- 

ship for me to pay such prices as the railroad companies charge, or | 

to do without my lumber in the summer-time. (The teams cannot 

haul in summer.) If you will be kind enough to give me anyinfor- 

mation by which I can be profited, you will greatly oblige, 

Yours, truly, | | 
" G. B. HOLDEN. 

Commissioner Hoyt in reply to G. B. Holden. | | 

OFFICE OF THE RAILBOAD COMMISSIONERS, © 

Manison, March 12, 1875. 

DEAR Str:—Yours of the 18th is received. I do not find “Mills- 

ton” on either of our railroad maps, or on our table of distances, 

and hence can not now inform you of exact distance from that 

point to Sparta. It is manifest, however, that you have been over- 

charged. | | | 

The probability is that each company has charged without re- 

gard to the fact that rates are to be computed from the place where 

the lumber was received to the point of delivery, as though it passed 

over but one line. | | | | 

We had trouble of this sort in several cases last year, on account 

of the lameness of the law, which made no provision for a division 

of earnings, where freight passed over two or more lines. The 

amended law, though inconsistent with itself, and otherwise faulty, 

contains a provision designed to supply this deficiency. We shall 

print it very soon and send you a copy. |
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The belief is that you have an adequate remedy, and that the rail- 
road companies will not attempt to evade the law, now that its 
language is explicit and unmistakable. 

If they should, please acquaint us with the fact, and we will en- 
deavor to have justice done you. | 

| Respectfully, ; | 
| JOHN W. HOYT, 

: | Commissioner. | G. B. Houpsn, Esq., Sparta. 

COMPLAINTS. 

RATES ON “B” ROADS, FACILITIES, TRANSHIPMENT, THROUGH 
RATES. 

Commissioner Hoyt to Mr. Pedrick, in reply. 

OFFICE OF THE RAILROAD COMMISSIONERS, . 
Mavrson, March 26, 1875. 

Dear Sir:—Your favor of the 24th is at hand. In answer I 
have to say that, touching the matter of rates chargeable by com- 
panies operating ‘‘ B” roads (to which class the West Wisconsin be- 
longs,) the provisions of chapter 273, laws of 1874, as amended, are 
of such a character that the Commissioners do not now assume to 
decide whether the rates applicable to “ A” roads, should be applied 
to the “ B” roads also, or not. | | 

As to the facilities to be afforded by railroad companies, there is less 
room for doubt, and yet it is questionable whether under the pres- 
ent law any railway company can be compelled to furnish cars of 
a particular kind in response to each and every demand made upon 
it. The law does require, however, that when freight passes from 
one road to another in car-loads, “such delivery shall be in the 
same cars, without unloading.” Oo 

It is also clear that the several roads over which freight is re- | 
quired to pass shall be treated as one continuous line, and that “ ad- , 
vanced payment of freights shall not be required, except in cases 
of perishable articles and freight of little value.” 

I will immediately call the attention of the West Wisconsin 
Company to these provisions of the law, in the hope that the vio- | 
lations of which you complain will not be repeated. | ‘
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I would be glad to know whether the over-charges of which you 

also complain were made by the West Wisconsin Railroad Com- 
pany alone, or whether companies with whose roads their line 

connects, have also disregarded the law as amended, since March 

41, when it took effect. 

The Commissioners appreciate your circumstances and would be 

_ pleased to see you relieved from the embarrassments you suffer. 

Respectfully, 
JOHN W. HOYT, 

Commissioner. 
M. Peprick, Esq., Fairchild. | 

Pedrick to Commissioner Hoyt, in reply. | 

| Farrowitp, Wis., April 1, 1875. 
Dear Sir :—Your esteemed favor of the 26th ult. is at hand, in 

answer to my communication of the 24th. There are certain kinds 

of freight that require certain kinds of: cars. I have a quanti- 

ty of long timber to ship, and unless I can have flat cars of course 

cannot ship it. Before engaging to furnish this timber to my cus- 

tomers, [ obtained the promise from the station agent here that I 

should have flat cars to ship it on, and now after I have engaged to 

furnish the timber, and got it ready for shipment, Mr. Swan writes 

me that‘the West Wis. R. R. cannot furnish flat cars to go on to 

the C. M. & St. P. road. You will readily see that this puts me in 

a very unsatisfactory and awkward position. Can you see any rem- 

edy for me ? I do not wish to put myself in opposition to the man- 

agement of railroads, nor do I wish to complain unjustly, but it 

looks to me as if there might be a little spite mixed in this refu- 

sal to furnish the cars called for. I have only shipped one car load 

of lumber since the amended law went into effect, as I have been 

waiting to see if there would not be something arranged satisfac- 

torily with the reads, so that we could know what to depend upon. 

The car above mentioned was shipped from here about the 20th : 

of March, billed to Fall River, on which ($80) thirty dollars was de- 
manded (and paid under protest) before the car would be shipped. 

The distance is 188 miles, which would make the freight only $22. 

If I understand you correctly, youdo not undertake to say
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whether or not this road comes under the regulations which pre- 

scribe the rate of freight charged on other roads. | 

If it is decided that this road is not governed by the same rate as 

other roads, it is doing shippers on this road a great injustice, as 

lumber shipped from here has to compete with that shipped from 

other points, at a less rate of freight, which would virtually kill 

our business. 

Very respectfully, yours, | | 
| M. PEDRICK. 

JoHN W. Hoyt, Commissioner. 

CONCERNING DEMANDS FOR PRE-PAYMENT, ETC. 

Mason, Blood & Co., to the Commissioners. 

, APPLETON, March 27, 1875, 

GenTLEMEN:—What is our remedy when the railroad refuses to 
take our cars loaded for the Waupun States Prison, unless freight - 

is pre-paid? The charge is illegal. Advise us and oblige, | 

Yours, truly, " : 
| MASON, BLOOD & CO. | 

Commissioner Hoyt, in reply. 

OFFICE OF THE RAILROAD COMMISSIONERS, | 

: | Mapison, April 2, 1875. 
| GENTLEMEN :—In answer to your letter of the 27th, which has 

only just come to hand, I have to say: : 

1. That ‘“Sadvance payment of freight shall not be required as a : 

condition precedent to carriage, except in cases of perishable arti- 

cles and freights of little value.” This is the language of the law. 

(See section 4, chapter 334, laws of 1875.) | 
9. That, although the penalties for violation are in themselv2s _ 

ample, the remedy at present must be with the individual in the 

courts. . ) 

The injunction granted by the supreme court related to the mat- 

ter of charges only, and to the then legal charges. The law hav- | 

ing been amended, and the rates changed, may have had the 

effect to dissolve the injunction and leave the Chicago, Milwaukee |
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& St. Paul and the Chicago & Northwestern companies just where 

they were. | a 

Should violations of the law as it now is be frequent, so as to | 

demand action on the part of the State, it may become necessary 

to do the work of last summer over again. 

I trust, however, that when these companies have come to fully 

understand what the law is, they will comply with its provisions. 

‘We shall bring your complaints to the notice of the Chicago & 

Northwestern Company, unless you desire that it be ctherwise. 

Very respectfully, 
| , J. W. HOYT, . 

: Commissioner. 

| Messrs. Mason, Bioop & Co., Appleton. | 

| Commissioner Hoyt to H. H. Porter. 

Orrick oF RAILROAD COMMISSIONERS, 

- Maonrson, April 3, 1875. 

- Dear Srrz:—Complaint is made that some of your agents are de- 

- manding pre-payment of charges on freights, neither “ perishable,” 

‘nor of “little value,” in violation of law. (See chapter 334, of laws 

of 1875.) , | . 

Believing that such violations have been due to a want of full 

understanding on the part of your agents of what the new law iS, 

in this particular, | deem it proper to call your attention to the 

facts, in order that all ground of such complaints may be removed. 

In a few days, we shall send copies of the railroad laws of 1875, 

and of the Potter-law as amended, to each of your agents. . 

Very respectfully, your obedient servant, 

| | JOHN W. HOYT, 
Commissioner. 

H. H. Porter, Gen. Manager. | 

Commissioner Hoyt to W. G. Swan. 

Orrice or RAILROAD COMMISSIONERS. : 
. Mapison, April 6, 1875. 

Dear Srr:—We have received communications from Mr. M. Ped- 

rick, of Fairchild, making enquiries concerning the duties of B
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roads under the amended law, and saying that, while ‘‘ he does not 
wish to put himself in opposition to the management of the rail- 
roads, nor to complain unjustly,” he is nevertheless suffering em- 
barrassments on account of the non-supply of platform-cars, (he 
wishes to ship timber,) and of charges higher than he can afford to 
pay, as well as higher than he supposes are legal, and that must 
break up his business if continued. 

He seems to fear that he is being punished for asserting his legal 
rights in the past. : | 

| In answering his communications I have plainly given him the 
terms of the law, but have at the same time expressed the convic- 
tion that if he were to appeal to the general officers of the com- | 
pany, he would find them not only superior to the motives he in- - 
clines to attribute to their agents, but willing to afford him any — 
accommodations in their power. 

Respectfully, yours, | | 
JOHN W. HOYT, © , 

Commissioner. 

W. G. Swan to Commissioner Hoyt, in reply. | 

OFFICE oF THE West Wisconsin R’y Co., | 
Hupson, Wis., April 8, 1875. . 

Dgar Srr:—Your favor of the 6th instant is before me. Ihave _ 
received several letters from Mr. Pedrick, to all of which I made 
immediate and kindly reply. It seems that he sold some long 
timber to go on to the Milwaukee ‘& St. Paul road, and that flats 

: were required to load it upon. | | 
We have but few flats on this road and they were all being used 

for our own or other purposes. I was unable to obtain Milwaukee | 
& St. Paul flats, and Mr. Pedrick could not arrange for them him- 
self. 

Before receiving your letter, I -had, at a sacrifice of our own in- 
terests, given him several flats. — | | 

Respectfully, | : 
W.G. SWAN, : 

Superintendent.
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Christian Obrecht to the Commissioners: | 

pavuk City, April 12, 1875. 
, As you will see by the enclosed letter from Rablin Bros. the rail- 

road is yet charging me freight in advance, and the rate, $31.00, 

from Centralia to Baraboo is above legal rates, to-wit: Wiconsin — 

Valley Railroad $7, West Wisconsin twenty-five miles to Elroy, and 

Northwestern Railroad from Elroy to Baraboo, thirty-seven miles; 

making sixty-two miles for which the charges should not be over 

$16, in all $23. This ismy understanding of the law. Please in- 

-form me what I can doin the matter. SO 

_ Truly, yours, 7 | 

CHRISTIAN OBRECHT. 

RariR0ap Commissioners, Madison. | 

| | GRAND Rapips, Wis., April 8, 1875, 

- Einclosed find invoice of lumber sent to Baraboo. We had to 
pay freight in advance and draw on you for the amount, $31,00 
which we trust will be satisfactory, 

Yours, truly, | . 
RABLIN BROS., 

Per REEVES. 
(. Osrecut, Esq. 

Commissioner Hoyt to Christian Obrecht, in reply, 

OFFICE OF RAILROAD COMMISSIONERS, 

| Manpison, Wis., Apral 12, 1875. 

: Srr:—In answer to your letter of this date, and the letter of Rab- 

lin Bro’s to you, I have to say, that while the demand for payment 

of charges on lumber in advance of delivery is clearly a violation 

on the part of any railroad company of section 19 of the “ Potter- 

law’ as amended, and a violation for which all offending companies 

will be held accountable by the State authorities, the question of 

rates justly chargeable by “‘ B” companies may not be so easily set- 

tled. If, however, the several roads over which} your lumber passes, 

have charged you in violation of the law, which provides that they 

shall be treated as a continuous line, there would seem to be no 

| doubt of their liability on this score, as well as for demanding pre- 

payment of charges. | |
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Your letter has been referred to the Attorney-General, who will 
take such action as he may deem proper. 

Respectfully, 
JOHN W. HOYT, 

Commissioner. 
CHRISTIAN OBRECHT, Baraboo. | 

Christian Obrecht to the Commissioners, 

| Saux Curry, April 13, 1875. 
Enclosed find copy of a dispatch sent to you froin Baraboo to- 

day. J wish you would show the same to the Attorney-General, 

and let me know us soon as you can what rights I have, and what 

would be best for me to do. | | 

The railroads have troubled me in this manner, now over six 

months, and all during that time they charged me $26 per car from 

Rudd’s to Baraboo, 74 miles, and pay in advance. Oo | 

Respectfully, | 
. : CHRISTIAN OBRECHT. 

RAILROAD COMMISSIONERS. 

(Dispatch. ] | | 

Exroy, April 10, 1875. 
To C. OBRECHT:— a 

Baraboo, I hold a car of lumber from Rudd’s, consigned to you. 
with charges unpaid and no money furnished to pre-pay to Baraboo. 
Please forward me $25.20 for that purpose. 

FP. WENTWORTH, Agent. 

Commissioner Hoyt to H. H. Porter. | 

| OFFICE OF RAILROAD CoMMISSIONERS, | 
| | Mapison, April 15, 1875. 

Dear S1r :—We are having complaints that your agent at Elroy 

is demanding pre-payment of charges on lumber in transit from 

Rudd’s to Baraboo, and that the charges so required to be paid are 

in excess of those authorized by the law. It appears that -the 

- charges on a load from the former to the latter place amount to 

$26—$10 in excess of the legal rates for the whole distance. 

Before answering the communication just received, we deem it
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proper to enquire whether the agent at Hlroy is acting contrary to | 

your wishes, or whether it is the settled purpose of your company 

to disregard those provisions of chapter 278, laws of 1874, as amend- 

ed by chapter 334, laws of 1875, which forbid the demand of pre- 

payment of charges, and which require that in the computation of 

charges for transportation over two or more roads, such connecting 

- -  yoads shall be treated as a continuous line. Have the goodness to 

reply at once, and believe me, : 
Very respectfully, | 

| JOHN W. HOYT, © 
| | | Commissioner. 

H. H. Porter to Commissioner Hoyt, in reply. — | 

Orrick Curcaco & NorTHWESTERN R. KR. Co., 

| Cuicaao, April 19, 1875. 

Dear Sir:—Your favor of the 15th together with yours of the 

3d inst., are just received om my return from New York, where I 

have been unexpectedly detained. I will enquire into the matter 

referred to immediately, and take the necessary means to correct 

the error. JI am obliged to you for calling my attention to it. At 

the same time I had noticed in the New York papers, as copied 

from those of Wisconsin, that the Governor and railroad commis- 

sioners had decided to construe the law as amended last winter in 

the mode which it was plain the legislature intended it to be con- | 

Strued, viz., that all roads in the State of Wisconsin with the ex- 

ception of the Chicago, Milwaukee and St. Paul and Chicago and 

_ Northwestern were relieved from the details of the Potter-law so 
long as their rates were not higher than the tariffs which were in 

effect on those roads immediately previous to the passage of the 

original Potter-law. 

If this is not so, the injustice of the State of Wisconsin to the 

| poor railroads of the State has been increased by the legislation of 

the past winter, rather than relieyed. | 

May I ask you to give me your view of the matter, and oblige, 

Yours, truly, : 
| H. H. PORTER, 

‘General Manager.
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Commissioner Hoyt to Christian Obrecht. 

Orrick oF RarLRoap COMMISSIONERS, 

Manptson April 23, 1875. 
DEAR Srr:—After some delay, I have an answer to my letter to 

the general manager of the Chicago & Northwestern Railroad, con- 

cerning the violations of law by his agent at Elroy, (in making 

unlawful charges and demanding pre-payment of charges.) He says: 

Your favor of the 15th, together with yours of the 3d inst., are 

just received on my return from New York, where I have been un- 

expectedly detained. I will inquire into the matter referred toim- 7” 

mediately, and take the necessary means to correct the error. | 

‘Tam much obliged to you for calling my attention to it.” 

Respectfully, 
JOHN W. HOYT, 

. Commissioner. 
CHRISTIAN OBRECHT, Esq., Baraboo. 

Christian Obrecht, in reply. | | 

| Sauk Crry, April 25, 1875. , 
, RAILROAD COMMISSIONERS: 

: Received yours of the 23d; and, for further information, I send 

you this letter from Rablin Bros. It seems railroads care not how 

much nor how often they violate tha laws of the State. I hope 
something may be done to bring them to terms. The existing | 

state of affairs should not continue; they are ruinous to business. 

Hoping to hear from you again, I remain, | 
Respectfully, yours, | 

| CHRISTIAN OBRECHT. | 

[ Enclosure. | | | 

__ Granp Rapins, April 22, 1875. 
DrAR Srr:—We made the demand of the railroad company, 

(Wis. Val.), to-day, to ship your lumber, but they refused to ship 
it without pre-payment of charges. We made draft on you for 
$155.00. Hope this will be satisfactory. | 

Yours, truly, | | 
| RABLIN BROS. ) 

C. Oprecat, Sauk City. oe |
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Commissioner Hoyt to F. O. Wyatt. : 

| Orrice oF RarRoaD COMMISSIONERS, 

a Manpison, W1s., April 27, 1875. 

Dar Sin:—We have complaints from parties at Sauk City and 

at Baraboo that the ruling of your agent at Grand Rapids, requir- 

ing charges on lumber to be pre-paid, occasions them inconvenience 

and loss. You are of course aware that such demand is contrary , 

to the provisions of section 4, of chapter 834, laws of 1875, but it 

| seems that such provisions have been overlooked by your agent. : 

The particular shipment to which allusion is here made was from 

Rablin & Company of Grand Rapids, to Christian Obrecht of Bara- 

boo. 

This letter is written in the belief that you willimmediately cor- 

rect the error, and Mr. Obrecht will be advised to delay action un- 

til you have had ample time for that purpose. 

Very respectfully, 

JOHN W. HOYT, 
Commissioner. | 

Commissioner Hoyt to Christian Obrecht. 

. OFFICE OF RAILROAD COMMISSIONERS, 

Mapison, Wis., April 27, 1875. 
Drax Siz:—Your favor appended to the letter of the 22d from 

Rablin Bros., of Grand Rapids, is at hand. : 

Believing that the action of the Wisconsin Valley Railroad Com- 

pany’s agent is contrary to the interest of that company,as well as 

unjust to you, | have written to Superintendent F. O. Wyatt, ac- 

quainting him with the facts, and would now suggest that prosecu- 

cution be delayed until we have official notice of the course he in- 

tends to pursue hereafter. | 

Respectfully, yours, 
| JOHN W. HOYT, 

Commissioner. 
CHRISTIAN OsreEcHT, Baraboo. 

16——r rk c—II (Doe. 15)
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Ff’. O. Wyatt to the Commissioners. | : 

OFFICE OF THE WISCONSIN VALLEY R. R. Co., 
- Toman, Wis., April 29, 1875. 

GENTLEMEN :—Yours of the 27th is at hand, notifying me of 

complaint of parties shipping timber, &c., from points on this road 

to Baraboo, Wis. Lumber going from stations on this line to Bara- 

, boo and other points on the C.& N. W. R. R. in Wisconsin ‘is shipped | 

_ via Valley Junction and Elroy, and is carried between the last named 

points by the West Wisconsin R. R. The trouble in this case aris- 

es from the fact that the West Wisconsin and Chicago & North- 

western Railways refuse to receive this freight until freights are pre- 

paid. I shall be pleased to have this matter adjusted, as the pres- 

ent demands of these roads are detrimental to the interests of this 

road. I think there can be no question but that the value of a car 

load of this kind of freight will be sufficient to pay freight to any 

point in the State, in case it is refused by consignee. The board 

may rest assured that this company will comply with the law in the 
| matter. 

Respectfully, , 
F.-O. WYATT, 

Superintendent. 

Complaint—Van Brunt & Davis to the Commissioners. 

| Hortcon, Wis., April 27, 1875. 
GzNTS:—We enclose you two letters, one from O. E. Britt, and 

one from Dan. Atwood. | 

We bought lumber at Shiocton. It was shipped, and in a few 

days we received a telegram, stating we had two cars of lumber at 

Green Bay, held there for advance charges. Since then they have 

concluded to send them to Burnett Junction. 

These two letters will explain the matter, and we wan$ to know 

how to act. We also paid two freight bills of $41.00 each, from © 

Wonewoc. We think our customer paid it, and we paid him. Is 

there any. way to correct this? We did not want our customer to 

be out, for he thought he was doing us a favor; so we paid it. 

Please advise, and oblige, | 

Respectfully, yours, 
VAN BRUNT & DAVIS. 

To the RAILROAD COMMISSIONERS. :
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_ [Telegrams. ] 

Dan. Atwood to Van Brunt & Davis. 

GREEN Bay, April 23, 1875. 
Dear Sirs:—Two cars of lumber consigned to you, are at Bur- 

nett Junction awaiting pre-payment of freight, betore they can be 
forwarded from there. The lumber is from Shiocton, and the 
amount of freight from Schiocton to Horicon, claimed on each car, 
is $38. 

If you remit the amount, $76, immediately to J. B. Cole, agent 
Northwestern road, at Burnett Junction, the cars will be forwarded , 
to you; otherwise I fear the lumber will be returned or unloaded 
where it is. Will you please attend to the matter, and notify me at 

. once what you have done. 
Yours, truly, 

DAN. ATWOOD. : 

MILWAUKEE, April 24. 
Your two cars of lumber from Shiocton, now at Burnett Junction, 

arein the possession of the Chicago & Northwestern Railway, sub- 
ject to advance charges of $30 each car. We decline paying these 
charges, because the legal rate from Shiocton to Horicon is but 
$21. We certainly cannot be expected to pay the other roads an 
over-charge of nine dollars, on each car, and haul the cars from 
Burnett to Horicon free. If you will settle these charges with the 
other roads, so as to deliver the lumber to us free, we will haul it 
from Burnett to Horicon at legal rates. 

. ot O. E. BRITT. 
To Van Brunt & Davis. - 

B.C. Cook to the Commissioners. | 

| Orrice oF Cuicaco & NorTHWESTERN Rar~roap CoMPANY, 

| Cuicago, April 30, 1875. 
GENTLEMEN :—I wish to submit to you certain questions which 

have arisen in the practical working of the lines of this company, 

in the State of Wisconsin, under chapter 273, of the laws of 1874, 

as amended by chapters 113 and 334, of the laws of 1875. On the 

- 19th instant, this company received two car-loads of lumber from 

the Green Bay ‘and Minnesota Railroad Company. The lumber 

was shipped at Shiocton, on the last named road, and assigned to 

Horicon, on the Chicago, Milwaukee & St. Paul Railway.



244 REPORT OF RAILROAD COMMISSIONERS. 

Under the law, the Chicago and Northwestern Railway, and the 

Chicago, Milwaukee & St. Paul Railway are in Class A; the Green 

Bay & Minnesota Railway is in Class B. The rates upon lumber 
fixed by the law are the same for Classes A and B, as I understand 

it. These two car-loads of lumber if transported from Shiocton to 

Horicon would pass over a distance of 126 miles on three roads, 

and the amount of freight allowed by the law for the whole dis- 

tance would be $21 per ear; and if the freight were pro-rated be- 

tween the roads, the statement would be as follows: 

Route. , Distance. Pro-rata. 

Shiocton to Fort Howard Junction.....G.B. and M., 31m. 25 per cent., $5.25 

Fort Howard Junction to Burnett......C. and N. W., 90m. 71 per cent., 14.91 

Burnett to Horicon.............+...+-C. M.and St. P..5m. 4 per cent., 84. 

The G. B. & M. R’y brought the two cars of lumber to us at Ft. 

Howard and demanded $12 on each car as their charges. 

The C. M. & St. Paul R’y Co. have given this company formal 

: notice that it will not advance charges on lumber delivered to its 

road by this company. : 

The questions I wish to submit to you are as follows: 

1. Is this company bound to advance to the G. B. & M. Co. its 

charges upon car-loads of lumber consigned over any portion of the 

road'of this company, or may this company require the G. B. & M. — 

R'y Co. to wait for its charges until they are collected from the 

consignee? | | 
9. If this company is bound to advance to the G. B. & M. Co. 

its charges, is it required to advance any more than the pro-rata 

proportion of the freight for the whole distance, or have we a right 

to refuse to receive the freight until the proportion coming to the 

G. B. & M. Railway shall have been settled by arbitration? 

8. Have we aright to require the C. M. & St. P. Railway, when 

we deliver car-loads of lumber to it, consigned to points on its 

road, to pay us the charges we have advanced on other roads, and 

our charges, or are we required to surrender the control and custody 

of the freight and allow it to pass entirely from our possession 

| without being entitled to the same lien upon it for freight and ad- 

vance charges, which we have for freight consigned to points upon 

our own road? ; a | 
4, In case different railway companies cannot ayree upon the di-
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vision of freight earnings, and the question is submitted to referees 

chosen in pursuance of the provisions of the law, will the ordinary 

| rule prevail, that ail the referees must unite in the finding, there 
being no provision in the law that a majority may make an award; 

or will the award of two be decisive in the absence of any provis- 

ion in the law to that effect? 7 
These questions are submitted in good taith, for the purpose of 

ascertaining the views of the commissioners in relation thereto. 

The decision of the questions is absolutely necessary to prevent 

trouble and confusion in the practical working of the road, andthe 

case stated is only one of a large number of cases constantly oc- 

curring, in which the same principles are involved, and I have 

selected it only for the purpose of presenting clearly the questions 

upon which the company desire the opinion of your board, to 

which the State has submitted the supervision of the roads under 

the law. 
- The company desires and intends to obey the law fully, as far as 

it is able to understand its provisions, although the compensation 

provided in the law is unremunerative and the business done is un-~ 

profitable; and I suppose that either your board or the Attorney- 

General, at your request, will give a construction to the law that 

this company will be safe in following. mo, 
Very respectfully, , 

| B. C. COOK, : 
— General Solicitor. 

To the RarRoaAD COMMISSIONERS, 
ae Of the State of Wisconsin. a 

Commissioner Hoyt to Van Brunt & Davis, in reply. 

OFFICE oF RAILROAD COMMISSIONERS, 

Mapison, May 1, 1875. 

GENTLEMEN :—Answer to yours of the 27th has been delayed a 

day, owing to the absence of the Attorney-General. Meantime letters 

have come to hand from Messrs. Blood & Mason, of Appleton, and 

the Solicitor of the C. M. & St. P. R. R. Co., both relating to this 

| same case. , | 

The attorney of the C., M. & St. P. R. R. Co. assigns as the reason 

why his Co. refuse to receive and transport the lumber to Horicon,
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that this can only be done on condition of paying $30 charges to 

B,. Junction, which he says is $9 more than the legal rates from 

Shiocton to that point. He adds that, if the G. B. & Minn. and the | 

C.& N. W. R’y Co’s. will confine their demands to legal charges 
his Co. will receive the lumber and carry it to Horicon at legal 
rates. The Attorney-General tells me that he is quite confidently 

expecting the Supreme Court to consider the points involved in this 

and two or three other cases of a similar character, in connection 
with the injunction suit now pending, and that such decision will 

probably be made within two or three weeks; after which it is be- 

lieved that the railroad companies will yield obedience without fur- 

ther proceedings. | 
Respectfully, 

JOHN W. HOYT, 
Commissioner. 

| Messrs. VAN Brunt & Davis, Horicon. | 

The Commissioners’ reply to B. C. Cook. 

OFFICE OF THE RarnRoapD CoMMISSIONERS. 
- Manison, Wis., May 3, 1875. 

Dar Srr:—Referring to your esteemed favor of the 30th of 

April, we have the honor to make the following answers to the | 

four several inquiries therein propounded. | 

1 and 2. The charges on lumber are not payable in advance; and 

hence the Chicago and Northwestern Railroad Company cannot | 

hold the lumber and demand pre-payment of accumulated charges, 

as a condition of its delivery to the Chicago, Milwaukee & St. Paul 

Company. It is not bound to advance to the Green Bay & Minne- 
sota Railroad Company anything at all. 

Nor should it refuse to receive such freight ‘‘ until the propor- 

tion coming to the G. B. & M. R’y. Co. shall have been settled by 

arbitration.’ You are simply bound to receive and carry. | 

3. The C. & N. W. R’y. Co., for the same reasons, cannot demand 

of the C., M. & St. P. R’y. Co. a settiement in advance of the deliv- 

ery of the lumber at Horicon. There is no need of a “lien;” the 

law will protect the rights of the C. & N. W. R’y. Co. | 

4. In case the question of a fair division of earnings is submitted 
to arbitration, the award of a majority of the arbitrators will be



— PORTIONS OF CORRESPONDENCE. 247 

binding upon all the parties. (See revised statutes of Wisconsin, 

chapter 5, section 1, subdivision 3, which reads as follows: “ All 

words purporting to give a joint authority to three or more public 

officers, or other persons, shall be understood as giving such au- 

thority to a majority of such officers, or other persons; unless it 

_ shall be otherwise expressly declared in the law giving the au- 

thority.”) | | 

We need not assure you that the official declaration made by you 

in the closing paragraph of the letter before us, namely, that your 

“company desires and intends to obey the law fully, so far as 1t 1s 

able to understand its provisions,” is extremely gratifying and in 

all respects satisfactory. 

Very respectfully, | 
| JOHN W. HOYT, 

JOSEPH H. OSBORN, 
Railroad Commissioners. 

{Commissioner Paul being absent. | 

P. S.—We deem it proper to add that your letter of the 30th 

ultimo, as well as the foiegoing, in response thereto, have both just 

been examined by the Attorney-General, and that he endorses the 

several answers of the Commissioners in every particular. 

, a Tre COMMISSIONERS. 

J. L. Bush to Commissioners—Advance charges. 

| | Doyiestown, May 17, 1875. 

GENTLEMEN :—I have been shipping lumber from Warren’s Mills, 

on the West Wisconsin Railroad, to Doylestown, on the Milwau- 

| kee and St. Paul Railroad, and have been obliged to pre-pay freight | 

to get my lumber passed over the road, which I have done under 

protest; and I have two or three hundred thousand more which I 

want to get through to the same place. I have also paid on 12 

cars $84.00 in excess of the lawful rates, as I understand the law. 

I call your attention to this matter, hoping that I can get my lum- 

ber over the roads without pre-paying freight, as it is inconvenient | 

for me, besides rather more expensive. | 

Respectfully, yours, | | 
| J. L. BUSH.
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| Commissioner Osborn, in reply. | 

- Orrice or Rar~roap ComMISsIoNERs, 
| Mapison, May 22, 1875. 

Dear Sir:—Yours of the 17th is at hand. In reply I would state 
that several cases similar to your own, have been presented to the 
Board of Commissioners und referred to tha Attorney-General for 
consideration. 

Without doubt some decided action will be taken very soon to 
| remedy such abuses as you complain of. 

Truly, yours, | 
: J. H. OSBORN, 

Commissioner. 
J. L. Busu, Esq., Doylestown. 

‘ P.S. Your particular case will also be referred to the Attorney- 
| General. | : 

J. H. O. 

Complaint.—J. L. Rood to Commissioner Osborn. 

| Monroz, Wis., May 31, 1875. | 
Dear Sir:—I received your letter duly. I have just received a 

car of shingles from Oshkosh. The C. M. & St. P. Railway have 
charged nine dollars and eighty cents for the last thirty-five miles, . 
being the distance from Janesville to Monroe, and would not re- 
ceive the car at Janesville at all, unless the freight was pre-puid. | 

I want to ship several cars of lumber, and would like to know if 
there is any way by which I can get lumber shipped at the legal 

_ rate, and not be compelled to pay an excess on every car I ship. 
‘Yours, very truly, 

J. L. ROOD. 
J. H. Oszorn, Railroad Commissioner. 

Commissioner Osborn, in reply. 

| Orrice oF RarLRoAD COMMISSIONERS, 

: Mapison, June 4, 1875. 

Dear S1r:—Yours of May 31, I found awaiting my return to the 
office. Since last writing you I have been to the several railroad
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stations of Oshkosh, Fond du Lac, and Janesville, and questioned | 

the respective agents at those places upon the points raised in your 

letter. There is no doubt that the station-agents only follow the 

instructious received from the general office, and that their instruc- 

tions are in direct violation of the law. The continued absence 

of the Attorney-General prevents the presentation of the subject for 

his consideration and action; but the earliest opportunity will be 

~ embraced to do so. | 
| Very truly, yours, 

J. H. OSBORN, _ 
| Commissioner. 

J. L. Roop, Monree. 

Hon. A. Scott Sloan to W. G. Swan, 

OFFICE oF ATTORNEY-GENERAL, | 

Mapison, Wis., June 9, 1875. 
Dear Srr:—Complaints are made that you are disregarding the 

proyisions of the ‘ Potter-law” so-called, by charging $8 for the 

first twenty-five miles on lumber which has come to you from an- 

other road, and which has already paid $8 for the first twenty-five 
miles on such other road; and that you charge $5 for a fractional 
part of the second twenty-five miles. If these complaints are well 

founded, legal proceedings will be commenced to restrain your com- 

pany from making such illegal charges; and your attention is called 

to them, that you may make any explanation you desire, and cor- 

rect the practice in the future. 

| Your immediate attention is requested. 

Yours, truly, a 
A. SCOTT SLOAN, 

Attorney-General. | 

W. G. Swan to Hon. Scott Sloan, in reply. 

OrFice ofr West Wisconsin R. R. Co., 

| Hupson, Wis., June 10, 1875. 
_ Dear Sir:—I am in receipt of your favor of the 9th inst., where- 

in you say that “complaints are made that you are disregarding the 

provisions of the ‘‘ Potter-law,” so-called, by charging $8 for the
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first twenty-five miles on lumber, which has come to you from an- 

| other road, and which has already paid $8 for the first twenty-five 

miles on such road, and that you charge $5 for a fractional part of 

the second twenty-five miles.” You conclude by saying “that if © 

such charges are true, legal proceedings will be commenced to re- 

strain this company from making such illegal charges,” Xe. 

In reply, I beg to say that our rates were made to conform strict- : 

ly to those prescribed by the so-called “ Potter-law,’ nearly a year 

ago; and that I supposed they were giving entire satisfaction to our 

immediate patrons, as well as to the general public. At any rate, 

no complaint has, as yet, been made to me or to any subordinate 

officer of the road so far as I know, and I am at a loss, in absence 

ef special suggestions from you, to know to what particu- 

lar rates objection has been made. 
Will you kindly furnish to me by early mail, a full statement’ of 

| the facts upon which the complaints referred to by you, are based, 

together with the names of the complainants, in order that I may 

give to the subject my personal and immediate attention. I was 

in hopes that we might by fairly conducting the business of the 

company, meet the good will and confidence of all having business 

dealings with us, and so be relieved from any small and unreason- 

able persecutions from all sources. 

I assure you that this company sincerely desires to avoid all legal 

entanglements. with the people, or the State authorities, and shall 

await your further communication, with a view to their taking 

such action as this company’s interests and the merits of the pre- 

mises may seem to require. 

Very respectfully, yours, | 
| W. G. SWAN, , 

Gen'l Supt. 

Hon. A. Scott Sloan to D. M. Kelly. 

Orrick or ATTORNEY-GENERAL, 

Mapison, Wis., June 9, 1875. 
Dear Sir:—Complaints are being received at the office of the 

Railroad Commissioners and at this office, that the Green Bay & 

Minnesota Railway Company, is not complying with the acts of 
the legislature of this State, known as the “Potter-law;” that when
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freight is shipped on your road, which will pass over another road 

to reach its destination, pre-payment is demanded at rates higher 

than authorized by said law, viz: That your company demands $8 

per car (lumber) for the first 25 miles, and also $8 per car for the 

first 25 miles over the other road, and that you refuse to receive and 

forward freight, unless payment is made at such rates. 

If these complaints are well founded, it will be our duty to com- 

mence proceedings for the enforcement of the law. 

Your attention is called to them, in the hope that the company 

will correct the wrong, and save us the necessity of legal proceed- 

ings. Will you please advise me at your convenience what course 

your company intend to pursue in regard to the “ Potter-law.” 

Yours, truly, | 
A. SCOTT SLOAN, 

Attorney-General. 
a D. M. Kerry, Esq., General Manager. 

D. M. Kelly, to A. Scott Sloan, wm reply. 

| -Orricr or G. B. & Minn. R. R. Co., 

| SO | GreEN Bay, ———— —, 1875. 

: Dear Sir:—I have your esteemed favor of the 9th inst., and have 

to answer as follows: Early in May we received information from 

the Chicago & Northwestern Railway Company that they would 

not receive freight from us at the eastern terminus of our road, des- 

tined for points on the Chicago. Milwaukee and St. Paul ltailway, 

| or other connecting lines, unless the charges of that company (the 

C. & N. W. R’y,) were pre-paid, and also that on such freight, so 

destined, that company would not pay us our charges on the re- 

ceipt of the freight, and, accordingly, seeing no other way to secure 

to us our charges, and to insure the taking of the freight from us 

by the C.& N. W. R’y, we notified our agents regarding the re- 

\ quirements of the C. & N. W. R’y Co., and requested them to say 

to shippers that to insure delivery of freight to destination, it was 

necessary that charges should be pre-paid. | 

- About the same time we also received a communication from the 

 C.&N. W. R’y Co., which we construed to mean that that com- 

pany would receive no more freight from us, at our eastern ter- 

minus, destined to points on its road, unless its charges were pre-
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paid, and that it would not pay to us our charges on delivery of 
freight to it, and, accordingly, we felt obliged to notify our agents, 
as in the former instance. 

Subsequently, however, we were notified by the C. & N. W. R’y 
— Co., that it would pay our charges, and would take freight without 

pre-payment of its charges, and, accordingly, our agents were noti- 
fied not to ask for or advise pre-payment on freight destined to 
points on the C. & N. W. B’y. | 

| The condition of affairs at the present time is this: On freight 
_ ‘originating at stations on our road, and going over the Chicago & 

— N. W. R’y, to points of destination on the Chi., Mil. & St. P. R’y, 
the C. & N. W. R’y Co. requires pre-payment of its charges as a 
precedent to taking of the freight from us, and therefore, not only 
to secure our charges, but to insure the taking of the freight by 
the C.& N. W. R’y, we are obliged to advise shippers to pre-pay 
charges up to the point where a delivery is made by the C. & N. 
W. R’y Co. to the C., M. & St. P. R’y Co. | | 

On freight originating at stations on our road and destined to 
points on the C. & N. W. R’y, no pre-payment is required and ad- 

| vised, as at present such freight is taken from us by the C. & N. W. 
R’y Co. without any pre-payment of freight on our part, and our 
charges are promptly settled. oe | | 
Tam advised that the action of the C. & N. W. R’y Co. regarding 

freight destined to points on the C. M. & St. P. R’y is made neces- 
sary by the refusal of the latter Co. to receive such freight subject 
to any charges. 

The action of this Co. in regard to freight destined for points on 
the C, & N. W. R’y and the C. M. & St. P. R’y, has been dictated 
simply by a desire to protect itself in its business, and to take such 
a course as seemed right and proper, under the circumstances, for : 
the interest of the shippers, and not with any intention or disposi- 
tion to violate the laws of this State. : 

If the connecting R. R. Co. refuses to receive freight from us, 
unless its charges are pre-paid, and also refuses to pay us our char- 
ges, I can see no other way left open to continue our business, and 

to protect the interests of our shippers in securing a certain and . : 
7 prompt delivery of freight to destination, than to advise the pre- : 

payment of charges. 

Ifthe C. & N. W. it’y Co. is willing to take freight from us, and
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carry it forward to destination, our duty and course is plain; but if 

it utterly refuses to receive freight from us, destined to points on 

the C. M. & St. Paul R’y, or other connecting lines, unless its char- 

ges are prepaid, I see no way to compel that Co. to receive the 

freight from us without complying with its requirements. 

— Respectfully, yours, : 
D. M. KELLY, | 

Gen. Manager. 
Hon. A. Scorr Sion. 

| Hon. A. Scott Sloan to B. C. Cook. 

| | ATTORNEY-GENERAL’S OFFICE, | 
: Mapison, June 10, 1875. 
Dear Siz:—Complaints are being made that your company is 

charging higher rates than is allowed by the “ Potter-law,” that 

in cases where freight (lumber) is shipped on your road, to pass 

over another road to reach its destination, you charge $8 for the 

first 25 miles on your road, and also $8 for the first 25 miles on the 

other road, and insist upon pre-payment at those rates. 

Your attention is called to the matter, in the hope that your 

company will take such action as to give no cause of complaint in 

the future, and and relieve this office of the necessity of instituting 

legal proceedings. | | : 

Yours, truly, — | | 
<A. SCOTT SLOAN, 

Attorney-General. , 
Hon. B. C. Coo. 

B. C. Cook to Hon. A. Scott Sloan: 

Orric—E Cuicaco & NortHweEsTern R. R. Co., 
| Cuicaao, June 11, 1875. 

Drar Sir:—I have received your letter of the 10th inst., where- 

in you say “complaints are made that in cases where freight (lum- 

ber) is shipped on your road and has to pass over another road to 

reach its destination, you charge $8 for the first twenty-five 

miles on your road, and also $8 for the first twenty-five miles on 

the other road, and insist upon pre-payment of these rates.”
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In reply I have to say that, if any such practice exists, it is not 

within the knowledge of the general freight agent, or other gen- 

eral officers of this company; and it is not sanctioned by them, and I 

should be obliged to you if you would specify any particular case in 

which it has been done. 

The rule adopted by our general freight agent, is to charge $8 

for the first twenty-five miles only, and no instructions were ever 

given to charge $8 per car-load for the succeeding twenty-five 

miles on a connecting road, nor to demand pre-payment of freight 

in any case, upon car-loads of lumber. 

So far as the question of pre-payment is concerned, complaint 

may have originated from the following facts: The Chicago, Mil- 

waukee & St. Paul Railway Company notified us in writing that it 

would not pay our charges upon lumber received by it from our 

road until the freight should have been collected from the con- 

signee; or, in other words, that it would not pay our charges upon 

its receiving lumber from our road as is the ordinary course of bus- 

iness in regard to other freight. [ advised our general freight 

agent that in my opinion, the law did not destroy the lien which 

we as common carriers had upon the lumber, for the legal freight, 

and that we had the legal right to insist upon the payment of the 

| freight, before delivering the lumber. Some roads in your State 

are bankrupt. ‘l'o compel this company to credit those roads for 

_as large a proportion of its business, would render it impossible for 

us to do business aé all. 7 

The general freight agent advised the agents to inform the ship- 
pers of lumber, that when lumber was carried over our road, and 

was ready to be delivered to a connecting road, there might in some 

instances be delay,should the connecting road refuse to pay the 

freight earned by our road, and that any such danger would be 

obviated by pre-payment. | | 

No agent has been instructed to demand pre-payment, and the 

explanation above was given only for the purpose of allowing the 

shipper the option of pre-paying, or not. 

Probably the sole difference of opinion between this company 

and the commissioners is as to the right of the company to demand 

payment of freight before surrendering the possession of the prop- 

erty. That question I would be glad to have judicially determined 

in the most expeditious and inexpensive manner.
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J fancy no such state of facts as indicated in your letter actually 
exists, and if it can be pointed out, it shall be remedied promptly. 

Very respectfully, : 
B. C. COOK, 

| General Solicitor. 

Commissioner Osborn to J. L. Rood, in reply. | 

7 OFFICE OF Rarrroap CoMMISSIONERS, 
' Mapison, June 21, 1875. 

Dear St1r:—Yours of the 19th is at hand. I will either see you 
or write to you in a few days. I will say, however, I feel assured 
the whole matter will be arranged immediately between the St. 
Paul and the Northwestern Railroads, either by an agreement as 
to the apportionment of the earnings, when both roads are used to 
convey freight, or by reference to an arbri tation as provided by law, 

A meeting is to be held at Madison for this express purpose at 
anearly day. : 

Very truly, yours, 
J. H. OSBORN, 

| Commissioner. 

M. Pedrick to Commissioner Hoyt. 

| | Ripon, Wis., July 5, 1875. 
DrEar Si1z:—Enclosed I send you a letter from F. B. Clark, gen- 

eral freight agent of the West Wisconsin Railroad. I wrote to 
Mr. Clark, stating that I could no longer guarantee the payment 
of freights on lumber shipped indiscriminately to parties all over 
the country, (said guarantee had previously been demanded and : 
given,) as I had been compelled in two instances to pay the excess 
above the legal charges out of my own pocket. | 

We sell lumber delivered on the cars at our station, and ought 
not to be held responsible for the payment of the freight on the 
lumber. My foreman at Fairchild writes me that the station agent 
has been ordered not to give me any more cars to load, and they 
refuse to take out one that was already loaded, unless freight is pre- 
paid. Now, Mr. Hoyt,I have waited very quietly for something to 
be done. My business has been entirely ruined by the excessive
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charges demanded, and I have been repeatedly told that something | 

would be done for my relief, but as far as I am able to ascertain 

there is nothing being done or likely to be done. It would seem 

as if those in charge of the railroad affairs were afraid of offending 

some one by compelling them to obey the laws. Please inform me 

what to do. | | 

Very truly, yours, | 
| M. PEDRICK. 

| JouHn W. Hoyt, Esq. 

Commissioner Hoyt, in reply. : 

OFFICE OF RAILROAD COMMISSIONERS, 

Manpison, July 6, 1875. 

Dear Sir:—Your letter of the 5th, with inclosure from the hand 

of F. B. Clark, general freight agent West Wisconsin Railroad, 

came to hand this morning. Hitherto, we have cherished the hope 

| that the several railway corporations would fulfil their oft-repeated 

pledges to obey the law, and that legal proceedings (which are al- | 

ways to be avoided if practicable) would be unnecessary. 

While Iam not surprised at the manifestation of some feeling on 

your part on account of what you consider leniency of treatment 

of the corporations by the State authorities, [ am entirely certain 

that you misjudge the motives that have induced the delay of 

which you complain. | 

The sequel will show that they who have charge of railroad 

affiairs are disposed to do their whole duty. But it was certainly 

natural that the sincerity of pledges made by railroad managers 

should be fairly and fully tested before involving the State in 

troublesome and expensive litigation. : 

Your communication is in the hands of the Governor and Attor- 

ney-General, and will have their caretul consideration. 

Very respectfully, — 
JOHN W. ITOYT, | 

Commissioner. 
M. Pepricx, Esq.
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Andrew LE. Elmore to Commissioner Hoyt. 

Curcaao, July 9, 1875. 
prR:—Have just had a talk with Mr. Porter, about the complaint 

of Pedrick, at Fairchild Station. He says he has not heard any 
complaints previously, and would like to have you inform him just 

| what the complaint is. | 
With respect to complaints on the C. & N. W. R’y., Mr. Porter 

informs me that the company are complying with the law, and if 
there are any more complaints, he would be glad to have you in- 

form him at once. | . 

Address H. H. Porter, C. & N. W. R’y Co., Chicago. 

Yours, truly, | 
ANDREW E. ELMORE. 

J. W. Hoyt, Esq. 

Commissioner Hoyt to H. H. Porter. 

| OFFICE OF RAILROAD COMMISSIONERS, | 

Manpison, July 10, 1875. 
Dear S1r:—In compliance with your request, made through 

Hon. A. E. Elmore, in a letter of July 8, I have the honor to make 

you acquainted with the nature of the complaint recently made by 

Mr. M. Pedrick, of Fairchild Station. See the copies of letters 

herewith enclosed. The complaints previously made were various, 

as of denial of flat cars for transportation of timber he had con- 

tracted to deliver, of illegal charges, and of demanding pre-payment. 

He has undoubtedly suffered in his business, on some of these 

accounts. Superintendent Swan has twice or thrice, in correspond- 

ence with this office, recognized this fact, and expressed the purpose _ 

to grant him such relief as should be found practicable. 

The law is so explicit on the subject of demanding payment in 

advance, that neither officers nor agents can mistake its pro- 

visions. And since the State authorities are in duty bound to 

enforce it, and without further delay, it is hoped that you will so 

- instruct your agents on all divisions of the C.& N W. R. R. and on 
the W. W. BR. R., as to insure a full and faithful compliance on : 
their part. 

Very respectfully, 
| JOHN W. HOYT, 

H. H. Porrer, Esq. Commissioner. 

17——r k c—II. (Dce. 15)
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President H. H. Porter to Commissioner Hoyt, in reply. 

Orrice Wrst Wisconsin R. R. Company, 

| Cuicaco, July 12, 1875. 

Dear Sir:—Your favor of the 10th instant is received. I beg to 

say that Mr. Elmore had informed me respecting the case to which 

your letter refers, and I have communicated with Mr. Swan, our 

General Superintendent, asking him to give your office all the facts. 

When at Hudson a few days ago, I asked Mr. Swan if there were 

any complaints against the West Wisconsin Railway, and he an- 

swered me, ‘none whatever.” 

_ We intend to conform to the ‘* Potter-law in cases where the ship- 

pers of freight themselves have not already agreed with usto pay our | 

rates, and these I believe are almost universal. Please remember 

the fact that we are operating a bankrupt road which cannot runa 

day when its earnings are not equal to the expenses of that day, and 

that we must have all the latitude that the shippers over our road 

are themselves willing to give us, or stop running. 

It is idle for us to try and conform strictly to the laws of the 

State of Wisconsin, where they are so unjust that the very men 

who do business on our road are willing to pay us more than the 

laws allow. — 

Any cases of complaint that are made to you we willat once cor- 

rect, if you will kindly advise us what they are. 

Yours truly, | | 
H. H. PORTER, 

President. 

: J. W. Hoyr. 

H. H. Porter to Commissioner Hoyt. 

Orrice W. W. R. R. Co. 
Cuicaao, July 12, 1875. 7 

Dzar Srr:—In regard to the C. & N. W. Railway, [do not un- 

derstand that there are any complaints. That company is fortu- 

nately sti!l solvent, although Iam not clear how long it will re- 

main so, while conforming to such laws as are now in force. 

With regard to the West Wis. Company, it is bankrupt, and can 

very easily be forced to stop running of necessity, as it: has no re- 

sources outside of its daily earnings. | |
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I enclose for your perusal copies of telegrams received from W. 

G. Swan, our Gen’l. Supt. in answer to my enquiries about this 

complaint of M. Pedrick. We and M. Clark both agree that they 

have many times put themselves very much out of the way to con- 

form to M. Pedrick’s wishes and supply him with cars. But Mr. 
_ Pedrick appears to be one of those men who are bound to rule or 

ruin. I have forwarded all the papers to Mr. Swan, with instruc- 

tions to correct the matter and communicate with you as to what 

he has done. 

I necessarily have to do this to-day, as, by appointment, I am 

about leaving town. 

Yours, truly, 
| H. H. PORTER, 

| | President. 
J. W. Hoyt, Esa. . 

Supt. Swan’s Telegram to President Porter. 

Orrice West Wis. R. R. Co., 

Hupson, July 9, 1875. 
Mr. Pedrick is the only lumberman on our line who has tried to 

embarrass us, and he has worked hard and long to do this. ; 
I have at different times sacrificed our own interestsin my efforts 

to conciliate him, but to no effect. My record will be found sound 
in all respects. 

It is true that we have required pre-payment of our charges, be- 
cause his shipments go to points on the M.& St. P. road, and that 
company notified us long ago that they would advance no charges | 
on Pedrick’s account, he having refused to pay his bills at destina- 
tion. Shall I send you copies of the correspondence? 

| W.G.SWAN. 

| Commissioner Osborn to H. H. Porter. 

OFFICE OF RAILROAD CCMMISSIONERS, 

: Manpison, W1s., July 8, 1875. 

DEAR Srr:—Serious complaint sare made to this office of the dif- 

ficulties in the way of doing business on the West Wisconsin Rail- 

way, by reason of there having been no agreement between that 

company and the Chicago, Milwaukee and St. Paul Company as to 

the division of earnings, when freight passes over the roads of both .
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companies. Will you please inform me if any such agreement is in 

contemplation, as provided for by section 5 of chapter 278 of the 

- laws of 1874, and section 2 of chapter 334 of the laws of 1875, of Wis- 

consin, and if we can assure complaining parties that such arrange- 

ments will be made as will secure them the protection intended by 

the passage of the laws referred to. | 

Very respectfully, 
, J. H. OSBORN, 

Commissioner. 

Commissioner Hoyt to M. Pedrick. 

Orrick oF RAILROAD COMMISSIONERS, 

Mavison, July 10, 1875. 

Dear Srr:—We have this day received assurances from Mr. 

H. H. Porter, President of the West Wisconsin Railway Company, 

that your case shall have prompt attention. Should this pledge 

not be fulfilled, the Attorney-General will deem it his duty to com- 

mence legal proceedings against the company at once. | 

Respectfully, yours, 
JOHN W. HOYT, 

: Commissioner. 
_ M. Penpricx, Esq., Fairchild. 

Commissioner Hoyt to H. Bowen, in reply. | 

Orrice or RAILROAD COMMISSIONERS, 

Mapison, July 10, 1875. 

Dear Srr:—When your communication of the 2d instant, came to 

hand, the Commissioners were in the midst of a series of corres- 

pondence and conferences, which promised to result in a practical 

compliance of the railroad corporations of the State with the law, 

not only as to rates, but also as to pre-payment of charges, the con- 

nection of trains, &c.; on which account it seemed better to post- 

pone an answer until a definite result could be announced. 

Iam now able to inform you that the officers of the Chicago, 

Milwaukee & St. Paul and the Chicago & Northwestern Railway 

Companies, have just given us the assurance that they intend to 
conform to the law, and that they will be pleased to have notice of
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any violalation on the part of their agents and employees. This _ 
| being the case, it is fair to presume that they will correct errors al- 

ready committed. — 

Respectfully, | 
JOHN W. HOYT, 

H. Bowen, Brodhead: Commissioner. 

: Commissioner Osborn, toS. S. Merrill. 

Orricr or RarRoap ComMMISSIONERS, 
Manison, July 8, 1875. | : 

Dzar Sir:—Will you be kind enough to inform me if any con- 

clusions have been arrived at between your company and the Chi- 

: cago & Northwestern Railway Company, and between your com- 
pany and the West Wisconsin Railway Company, and any other 
railway company which connects with yours, in relation to the di- 

vision of earnings for the carrying over two or more railways (one 

of these being your own) within the limit of Wisconsin, as provi- 

dedfor by section 5, chapter 273, of the laws of 1874, and section 

2, of chapter 334, of the laws of 1875? 
Very, respectfully, 

: J. H. OSBORN, 
S. S. MERRILL. Commissioner. 

S. 8. Merrill to Commissioner Osborn, in reply. 

| Orrice C.M. & Sr. Paut R. R. Co., 

Mitwavxes, July 12, 1875. 

Dear Sirr:—Replying to yours of the 8th instant I would say 

that an agreement was made between this Company and the C. & 

N. W. R’y whereby the earnings on lumber, &c., passing from their 

road to ours, or vice versa, are to be diyided on a basis which is con- 

_ sidered fair to both companies, notwithstanding the fact that the 

tariff allowed us by law on joint business is entirely too low, and in 

many cases far below the cost of doing the business. | 

This arrangement went into effect on the 28th of June, since 

which time all joint business between us and the C. & N. W. Co. 
has been done at legal rates for the whole distance. | 

We have proposed to make the same divisions with the West
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Wis. and other neighboring companies, but up to this time we have 

had no definite answer, except from the Wis. Valley Co. Mr. Wy-— 

att, of that Company, replies, that he cannot live at any less than | 

his local rates. 

I have been expecting a reply from the West Wisconsin Co., but 

it has not yet reached me. - I can therefore only say, that so far as 

this Co. and the C. & N. W. are concerned, we are doing business 

at the Jegal rates and dividing the earnings (inadequate as they are), 

on a basis that is deemed to be fair to both companies. 

Yours, respectfully, 
5S. S. MERRILL, 

| General Manager. 
Jas. H. Ossporn, Hsq., | 

Commissioner Osborn to Superintendent Swan. 

OFrFIcE oF RAILROAD COMMISSIONERS, 

Mapison, July 8, 1875. 

Drar S1r:—Will you be kind enough to inform me if any con- 

clusions have been arrived at between your company and others of 

Wisconsin, which connect with it, in relation to the division of 

earnings in cases of freight being carried within the limits of Wis- 

consin, over two or more railways, (one of them being your own,) 

as provided for by Section 5 of Chapter 278 of the. Laws of 1874, 

and Section 2 of Chapter 334 of the Laws of 1875. 

An early reply would oblige. 

Very truly, 
J. H. OSBORN, 

| Commissioner. 

Superintendent Swan in reply to Commissioner Osborn. 

- Orrick of Wzst Wisconsin R. R. Co., 

Hupson, Wis., July 12, 1875. 

DEAR Si1r.—In reply to your favor of the 8th inst., will say that 

this company has not as yet been able to agree with all connect- 

ing roads upon a basis that would be mutually fair for a division of 

. through rates on lumber from points on its line to points on other 

lines in the State.
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Will say, however, that I believe the rates charged on ‘this line , 

to junction points are giving general satisfaction to shippers. 

Satisfactory divisions of rates on other staple products have 

been made, and the legal through rates are being charged. 

Respectfully, &¢., : 
WwW. G. SWAN, 

Gen'l Supt. 

Commissioner Osborn to Superintendent W. G. Swan, in reply. ‘ 

OFFICE OF THE RAILROAD COMMISSIONERS, 
Mapison, July 14, 1875. 

| Dzar Str:—Yours of the 12th inst., is received, you state that 

your company has not as yet been able to agree with all connect- 

ing roads upon a basis that would be mutually fair. . . 

We are informed by the general manager of the Chicago, Mil- 

waukee & St. Paul Railway that an agreement has been completed — 

between that company and the Chicago & Northwestern Railway 

Company for.a division of earnings on freight passing over the 

roads of both companies, and that a proposal to the same effect had 

- been made by them to your company.. Permit me again to call 

your attention to section 2, of chapter 334, laws of 1875, which 

proyides for the selection of referees in case no agreement can be 

arrived at by the officers of companies concerned, and to urge that 

such referees be selected, and a decision reached with the least de- 

lay possible. [do so from the fact that this office is in receipt o 

complaints from parties who aver that their business has been en- 

| tirely ruined by the excessive charges growing out of non-compli- 

ance with the law on the part of your company and others connect- 

ing with it. | 

Very truly, 
| J. H. OSBORN. 

W.G. Swan, © 
Gen. Sup't West Wisconsin R. Lh. oe 

Superintendent Swan to Commissioner Osborn. — 

Hupson, Wis., July 19, 1875. 

Dear Sir:—Upon my return home from Madison, I find your 

favor of the 14th inst. | :
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: You say that you are informed by the general manager of the 

C. M. & St. Paul Railway, that a proposal to divide rates on lumber 

going from points on this line to points on his road, had been made 

by him to this company. | 

I will say that such proposal has never been received by me, or 

any other officer of this road, and I believe Mr. Merrill is mistaken 

when he says that such a proposal has been made. 

We shall be ready at any time to agree with him upon any basis 

f that may do this company justice. | OO 

| In view of the fact that he has stated to you that he made a pro- 
posal to us, I think it best to await the receipt of such proposal, or 

an explanation of the statement made to you, before offering sug- 

gestions leading to a further consideration of the subject by the — 

two companies. 

I much regret not having had the pleasure of meeting you at 

Madison on Saturday last, when, in company of Mr. Clark, our Gen- 

eral Freight agent, I was prepared to more fully explain to you, 

the position we occupy and the desire to do what is right, consider- 

ing all of the principles and interests involved, by which we are 

prompted. | | 

You refer to complaints that have been made to you by several 

parties, in regard to excessive charges, whereby their business has | 

been ruined, etc. Is it not possible that some other road has been 
the object of such complaints? I was under the impression that 

every lumberman on our line, with a single exception, was well 

pleased with our rates and treatment of their business. The single 
exception is Mr. Pedrick, who complains that pre-payment of 
charges is required, but not that our rates are unreasonable, so far 
as I have heard. . 

Your associate, Mr. Paul, understands the circumstances fully. 
If it is true that other complaints have been made, please give 

me the facts, name of parties, etc., and they shali have full and im- 
mediate investigation. | 

Respectfully, 
W. G. SWAN, . 

) | Gew'l Supt. 
J. H. Osporn, Commissioner.
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Commissioner Hoyt, in reply. 

OrFicE OF RAILROAD COMMISSIONERS, _ 

: Manpison, Wis., July 20, 1875. 

Dear Sir:—In the absence of Commissioner Osborn, to whom it 

was addressed, I have the honor to acknowledge your favor of the 

19th instant, and to say in reply, that I will immediately convey to | 

Gen’l Manager Merrill of the C. Mil. & St. Paul R. R., information . 

of the non-receipt by you, or other officers of your company, of the 

proposal relative to-a division of earnings which, in his letter of the | 

12th instant he claims to have made. 

* ** I trust that the C., Mil. & St. Paul company will 

make satisfactory proposals as to division of earnings, and that the | 

question of pre-payment will also be speedily disposed of, in con- 

formity with the law. | | 

Respectfully, 
JOHN W. HOYT, 

Commissioner. 

W.G. Swan, General Superintendent. 

Commissioner Hoyt to Gen. Manager Merrill. 

OrFIce oF RAILROAD COMMISSIONERS, 

- Manrson, Wis., July 21, 1875. | 

Dear Sir:—In your letter of the 12th inst. to Commissioner Os- 

born, you say, in speaking of an arrangement for a division of earn- 

ings, finally made between your own and the 0. & N. W. R. R. Co: 
“We have proposed to make the same division with the West 

Wisconsin and other neighboring companies, but up to this time 

we have had no definite answer. I have been expecting a reply 

from the West Wis. Company, but it has not yet reached us.” 

| This fact was made known to the General Superintendent of the 

West Wisconsin, on the 4th, in the hope that it might lead to an : 

easier settlement of the matter in question. But now we have a 

letter from Superintendent Swan, dated the 19th, in which he says 

to Commissioner Osborn: ‘ You say that you are informed by the 

General Manager of the Chicago, Milwaukee & St. Paul Railway, 

that a proposal to divide rates on lumber going from points on this 

line to points on his road had been made by him to this company.
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I will say that such proposal has never been received by me, or any 

other officer of this road. | 

We shall be ready at any time to agree with him upon any basis 

that may do this company justice. In view of the fact that he has 

stated to you that he had made a proposal to us, I think it best 

to await the receipt of such proposal, or an explanation of the 

statement, before offering suggestions leading to a further consider- 

ation of the subject by the two companies.” 

It is certainly important that the question involved in this con- 

troversy should be settled as soon as practicable, and I trust you 

will have pleasure in giving if your prompt attention. 

Complaints are made from time to time, that your company, as 

well as others, habitually demand of shippers the pre-payment of 

charges upon lumber and other articles neither “ perishable,” nor 

of “little value,” which demand, being clearly contrary to law, re- 

quires the attention of the State authorities. | 

Will you not also see that your agents are properly instructed on 

this point. | | 
I remain, dear sir, very respectfully, 

JOHN W. HOYT, | 
Commissioner. 

5. 5. Merriny, Esq,. General Manager. | 

General Manager Merrill, in reply. 

— Orricz of Minwavuxsre & Sr. Paun Ry. Co., 
Mitwaukee, July 23, 1875. 

Dear Sir:—Replying to yours of the 21st, I would say, Mr. Swan 
writes me that the message sent him by telegraph, asking if his com- 

pany would be willing to adopt legal rates on joint lumber ship- 

ment, dividing the earnings on same basis as that adopted by us 

and the Chicago and Northwestern Company, never reached him, 

which accounts for his having made no reply at the date of my 

_ letter to Commissioner Osborn. 

It is probable we shall have a meeting with the West Wisconsin 

people soon, for the purpose of adjusting this question, although, 

as I stated to Mr. Osborn, we are ready to adopt the legal rates 

with all neighboring roads, unreasonably low as the legal tariff on 

lumber is, and divide the through rates, on the same basis as that 

agreed on with the Chicago and Northwestern Railway Company, © 

or any other fair basis. |
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With regard to the last portion of your letter, I would say that 

we hear no complaints from shippers because of our demanding 

pre-payment. We do not demand pre-payment, nor do we now de- 

cline to pay advance charges on freight coming from other roads. 

Our agents at junction points all understand this. 

| As lumber is the principle commodity passing from one road to 

another, about which any question about freights can arise, I will 

explain our present mode of doing that business. 

On all lumber passing between stations on the Chicago and 

Northwestern road and ours, the legal rates are strictly in force, 

and the two companies are dividing on a satisfaztory basis. 

All lumber coming on to our road from the West Wisconsin 

Railroad, or Wisconsin Valley road, is taken by us, whatever char- 

~ ges there may be upon it, and forwarded to destination, at legal 

rates for the distance we carry it. 

_ Yours, truly, 7 
S. 5. MERRILL, 

| | General Manager. 
Joon W. Hoyt, Esgq., : | 

Railroad Commissioner. 

|  M. Pedrick to Commissioner Hoyt. 

— Rreon, July 28, 1875. 

Dear Sir:—Have you ascertained any thing further in reference 

to what the West Wisconsin Railroad Company is going to do 

about carrying lumber under the law? 

I have not been to Fairchild sinze you wrote to me that the pres- 

ident of the road had agreed to see that my case was attended to; 

but my foreman asked for cars, and at my last advice had not been . 

able to get any. I go to Fairchild to-day; please write me there. 

Yours, very respectfully, | 
M. PEDRICK. 

J. W. Hoyt, Commissioner. 

| Commissioner Hoyt, in reply. 

OFFICE OF RAILROAD COMMISSIONER, 

Mapison, July 30, 1875. 

Dear Srr:—Replying to your letter of the 28th, this moment | 

received, I have to say: | |
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1, That we have assurance from the officers of the W. W. R. R. 
Co. that they fully intend to do everything in their power to com- 
ply with the law and to accommodate their patrons. 

?. That the W. W. and the C. M. & St. Paul Ry. Co.’s are now 
negotiating for the settlement of terms in accordance with which 
they are to make a division of earnings; which, when completed, 
will do away with the illegal practice of computing the rates, not 
from where the freight was originally received, (the evident intent | 
of the law), but from the point where each company received it. 

3. That both of the said companies have already agreed to obey 
the law as to pre-payments. | 

The non-supply of cars as demanded is a more difficult matter to 
deal with, for obvious reasons. So long as the officers of the com- 
panies tell us that they supply cars to the best of their present : 
ability, while their nearly bankrupt condition prevents their en- 
larging facilities, we can do but little to relieve their patrons unless 
it can be shown beyond a question that they really fail to do the 
best they can; in which case they would have to be dealt with un- 
der the laws relating to the obligations of common carriers—a slow 
remedy, yielding nothing in the end more than actual damages. 

I shall be at Hudson next week, and then give personal attention 
to your interests. . 

Very respectfully, yours, JOHN W. HOYT. 

Commissioner. 
M. Pepricx, Fairchild. | | 

M. Pedrick to Commissioner floyt. — 

| -‘Rreon, Wis., August 16, 1875. 
Dear Srr.—I finally succeded in getting one M. & St. P. car, and 

loaded it for this place. The roads charge on this car $32 for one 
hundred eighty-eight miles, which is $6 over charge. This is $3 
less than previously charged for the same distance. The W. W. 
R. R. charge $12 and the M. & St. P. R. R. $20, making $3 less on 
the W. W. end for sixty-four miles, and the same old rate of $20 
on the M. & S. P. end for the one hundred twenty-four miles. I 
have made a tender of the $26, which is the legal rate, and demand 
the lumber. Mr. Britt telegraphs the agent here to demand the
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full rate, and, if I don’t pay it, to unload the lumber and hold it for 

the freight. 

I want the lumber for immediate use. What shall Ido about it? 

[ think itis time something should be done, and if the commis- 

sioners have no power to do anything, it is time the people should 

know it. 

Yours, respectfully, 
| M. PEDRICK. 

J. W. Hoyt, Esq., Commissioner. 

Telegram from Commissioner Hoyt to S. S. Merrill. 

| Orrick oF RAILROAD CoMMISSIONERS, 

~ Manrson, August 17, 1875. 

To S.S. Merrizy, GENERAL MaNacer: 

Mr. M. Pedrick, of Ripon, complains that your agent there re- 

fuses delivery of a car load of lumber, on account of non-payment 

of charges in excess of legal rates. Please have the matter righted. 

JOHN W. HOYT. 

Commissioner. 

Commissioner Hoyt to M. Pedrick. 

OFFICE OF RAILROAD COMMISSIONERS, 

: Mapison, August 17, 1875. 

Dear Srr:—Your letter of the 16th is at hand. You should un- 

derstand that the Commissioners are themselves without power to 

enforce the law by proceedings in the courts. It is only by moral 

influence, and by laying grievances before the Attorney-General, 

that we can accomplish anything in the righting of wrongs in the 

nature of illegal charges. The Attorney-General (now absent for 

some days) has been embarrassed by the repeated assurance of rail- 

road officials that they purposed a compliance with the law. [have 

telegraphed the substance of your letter to General Manager Mer- 

rill, at Milwaukee, asking him to set the matter right. I think he 

will do so. If not, it will become our duty to lay the complaint be- 

fore the Attorney-General upon his return, and recommend that ‘ 

legal proceedings be instituted at once.
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You understand, of course, that you can bring suit in your own 
name—the only remedy the framers of the law seem to have con- 
templated. I still hope that this will be unnecessary. 
When at Hudson, last week, I was informed that the officers of 

the C. M. & St. Paul R’y. Co., and of the West Wisconsin R’y Co., 
were then in conference on the subject of making legal through 
tariffs for freight passing over both their lines, and that they were 
likely to arive at a mutually satisfactory result. | 

Very respectfully, | 
JOHN W. HOYT, 

| Commissioner. 
M. Pepricx, Esq., Ripon. 

Commissioner Hoyt to President H. H. Porter. 

OFFICE OF THE RartRoaAD CoMMISSIONERS, 

Manpison, August 17; 1875. 
Dear Srr:—As it has been represented to us, all along, until now, 

that shippers on your road, with scarcely more than a single ex- 
ception were satisfied with charges made by your company, I am 
surprised to leatn from your communication of the 14th inst., just 
received, that ‘‘ there would seem to be a disposition on the part of 
every one shipping on the West Wisconsin Railway to demand the 
exact rates under the Potter-law,” 

We have no reason to doubt the representations made by you of 
the financial condition of the West Wisconsin Railroad Company, 
but do not see how we can grant you any relief, or that we can safe- 
ly make so much as a recommendation to that end. 

We have deemed it our duty to deal as leniently as circumstances 
would warrant with all corporations manifestly needing the relief 
which the last legislature intended to grant them. But there are 
some provisions of the law so perfectly plain and reasonable, that 
we have no alternative, even if we desired one, but to insist on a 
compliance with them. 

Among them is this provision, that ‘in computing the rates for 
carrying any freights, the distance for carrying such freight shall 
be computed from where it is (was originally) received, notwith- 
standing it may pass from one railroad to another.” In many 

cases, the total of charges made by two or more connecting com-
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| panies, where each company charges the rates allowed for a first 

haul, amounts to considerably more than the same companies de- | 

manded before the passage of the ‘t Potter-law.” 

Certainly this disregard both of the law andof consistency and 

conceded justice will not be patiently submitted to by the public, nor 

should it be overlooked by the State authorities. 

We have been led to hope that your company, as well as others, 

would co-operate with the ‘“‘ A” companies, in making a satisfac- 

tory solution of this vexed question. Indeed, when at Hudson, 

week before last, I was informed that officers of your own and of 

the C. M. & W. P. R. R. company were in conference on the sub- 

ject, with a prospect of reaching a satisfactory result. 

But a dispatch just received from Milwaukee informs me that 

nothing as yet has been accomplished. Do you deem an equitable 

division of earnings between the several corporations impracticable? | 

Yours, very truly, | 
JOHN W. HOYT, 

Commissioner. 

M. Pedrick to Commissioner Hoyt. 

| Rivon, August 30, 1875. 

Dar Sir :—Have you heard anything further from the rail- 

road managers? 

In your communication of the 17th instant, you stated that you 

had telegraphed to Mr. Merrill, asking him to set matters right. 

The railroad agent here has unloaded my car of lumber, and refuses 

-to let me have it without full charges. I have been waiting to 

hear from them that matters had been arranged, but nothing seems 

to have been done. Of course [am aware that I can commence 

legal proceedings, but I have been repeatedly assured that unless 

the railroads complied with the law, as they had promised to, that 

the authorities would take the matter in hand, and prosecute. 

I wish now to come directly to the point, and to know whether 

or not I may expect any thing from those in authority, in this 

matter. | 

Yours, truly, | 
M. PEDRICK. 

J. W. Horr, Esq., 
| Commissioner. | : |
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Commissioner Hoyt in reply. 

MitwavuxKesg, September 1, 1875. 
Dear Sre:—Your letter of the 30th ultimo received. Ihave just 

come froma very satisfactory interview with Messrs. Alexander 

- Mitchell, president, and J. C. Gault, assistant general manager, 

Chicago, Milwaukee & St. Paul Railway, at which it was agreed by - 

them that your car-load of lumber, improperly held for non-pay ment 

, of charges at local rates, should be released, and that hereafter the 

agents of their company will demand on delivery of through freight, 

coming from other lines, no more than its proportion of the 

legal through rates, regardless of the compliance or non-compli-— 

ance with the law by other companies operating connecting lines. 

So far as the A roads are concerned this appears to be a final 

settlement of the vexed question of a pro-rata division of earnings 

between companies interchanging freight—a result we have long 

tried to secure, and one that can hardly fail of being very gratify- 
ing to you. 

By the evening train I visit Chicago, to see what president Por- 

ter can do on behalf of the West Wisconsin Railroad Company. 
Respectfully, | 

JOHN W. HOYT, 
| Commissioner. 

M. Pepricx, Esq., Ripon. | | 

| H. H. Porter to Commissioner Hoyt. 

Cittcaco, September 2, 1875. 
DeEAR Sir :—Herewith I beg to hand you impression copy of 

a letter that I have to-day sent to Mr. Swan, with the request that 
he show it to M. Pedrick. : 

Yours, truly, : , 
 H. H. PORTER, President. 

President Porter to M. Pedrick. , 

Orrice Cuicaco & NortHwestern R. R. Co., 
: | Cuicaao, September 12, 1875. 

Dear Srr:—You are now one of the very few shippers of the 
West Wisconsin Ry., who insist upon sending their freight over
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this road in connection with the other roads of the State of Wis- 
consin at the “ Potter-law” rates, with the Quimby amendment 
which do not leave to this road the cost of doing the business. And | 
while I, believe that the people are now satisfied that railroads cannot 
pay operating expenses under this law, and also that the 
legislature last winter intended, if they did not actually do so, to 
relieve the West Wisconsin and other weaker railroads from the 
operation of this law; and while you and I both know that the 
West Wisconsin Railroad has failed, and is owing to people in your 
section of the country many thousands of dollars, which it has no 
means of paying, as well as having defaulted in all its interest, in 
consequence of this unjust action towards it, I am still going to try 
and keep this road running until the next session of the legislature, | 
by charging such rates as will let the road earn current expenses, 
and pay necessary repairs, to keep the road safe, allowing nothing 
for investment. 

If you and the other customers of this railway company are not . 
willing to help me, by paying such reasonable prices, but propose : 
to continue to demand what the ‘* Potter-law rates, with the Quim- 
by amendment allows you,” it will cease operating, and those who 
push it to this extremity must be responsible for the consequences. 

It has no credit, and to secure the services of its employees I have 
been obliged to promise them personally that while it continued to 
operate they should be paid monthly, and when it would not earn 
enough to pay them for their daily work, they should be notified, 
and the road should stop. 

I tell this frankly to you, that in case it stops, you may not claim 
before the people that you did not understand the situation. I have 
done all in my power to prevent this condition of affairs and can 
go no further. 

Yours, truly, 
H. H. PORTER, President. 

N. B.—I have requested Mr. Swan to present this letter to you, 
and to ask you what action under this condition of affairs, you are 
willing to take, to held save this great disaster to your section of 
country. , 

| | H. H. P. 

M. Pedrick to Commissioner Hoyt. 

| Rreon, September 27, 1875. 
Dear Sir:—Your favor of sometime since is received; also a long 

communication from President Porter, setting forth that the exact- 
ions of the law were ruinous, etc. But he fails to see that the ex- 

actions of the R. R. are such that it cuts off shipments in certain 

localities, so that they get no business from it. I shall probably see 
- 18——r rk c—Il (Doc. 15)
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Mr. Porter before many days, and hope to arrange matters in some 

way. * *f | 

Very respectfully, | 
M. PEDRICK, 

J. W. Hoyt, Commissioner. | | | 

COMPLAINT OF PENALTIES IMPOSED FOR OVERLOADING CARS. 

| " §. T. Brande to the Commissioners. 

Kenosua, Wis., April 26, 1875. 

GENTLEMEN :—I ordered a car-load of cedar fence-posts by Chica- 

go & Northwestern Railway Company, from Peshtigo, in this State, 

which the local agent, (as I suppose him to be) there billed at 2,000 

pounds, $27.00, and su advised me. The railroad company stated in 

the bill that the car exceeded 2,000 pounds by the amount of 3800 

pounds, that being the alleged excess, and charged us as follows: © 

From Peshtigo, car No. 8195; W. B. No. 56; car initials N. W,; 

date of way-bill, April 28. Cedar posts; weight, 23,000; rates 184; 

$31.05, excess of $3.00—$34.05; which I paid under protest. 

Now I should like to know why I am compelled to pay $3.00 be- 
cause the consignor, not having the means of knowing the weight 

of a bulky article like cedar posts, simply filled the car, presuming 

it within the usual amount? and who authorized or authorizes this 

railroad company to inflict penalties on consignors in this way? 

| To payment at the rate of 134 for the excess, I do not object to 

but I think the infliction of a penalty, nothing but extortion, asit is ; 

obvious that neither consignor or the consignee had the means of 

ascertaining the weight in the first instance. Since the passage of 

the law (the Potter-law, which, by the way, I did not favor,) I have 

had but little to do with railroads here in matter of freight. I 

used to think them reasonable in their charges here, but, since the 

passage of that law, I know there is no such thing as equity in 

their charges. I submit the above for your information, with the 

remark that if any evidence was wanting of necessity for restric- 

tion, it would be such practices as this. - 

Extracts form the instructions to agents: “ Excess of 20,000 and 

not exceeding 22,000 pounds will be charged a proportionate rate
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and in addition thereto an excess on penalty of 10 cents per 100 

pounds, for the weight above 22,000 pounds. 

Respectfully, yours, 

: 5S. T. BRANDE. 

Commissioner Hoyt to H. H. Porter. 

oy OFFICE CF RAILROAD COMMISSIONERS, 

| Manrison, Wis., May 4, 1875. 

Dear S1r:—Complaint is made by one of your patrons that he has 

been obliged to pay a penalty of $3 on a load of fence-posts, billed to 

him as weighing 23,000 pounds. He did not object to paying a 

pro-rata charge for excess over a car load of 22,000 pounds, (assum- 

ing that to be the standavd,) but paid the $3 penalty under protest; 

claiming, that, inasmuch as he had no means of determining the 

weight of the car as loaded, and had no intention to over-load, or 

suspicion that he was doing so, anything in the way of smart 

money should be consideredextortion. 

It is conceded that regulations governing the matter of loading 

are proper, but they should be of such character as not to subject 

the shipper to penalties, regardless of his desire and purpose to * 

comply with those regulations. 

If facilities for determing the actual weight are not furnished, 

should not shippers be furnished with a standard scale of measure- 

~ ments, observance of which would save them from penalties, which 

are always odious and irritating? Granting that the standard 

classification of the M. & St. P. R. R. Company, of June 15, 1872, 

provides for third-class rates on lumber loaded in any one car in ex- 

cess of 22,000 pounds,” (Mr. Wicker’s letter of November 13th, 

1874.) still nothing’ is plainer to my mind than that such provi- 

sion isamere regulation of said company, not only without legal 

authority, but actually contrary to the letter and intent of chapter 

273, laws of 1874, which place lumber in aspecial class, and only ap- 

plies the Milwaukee & St. Paul “standard classification” to the 

four general classes. 
Assuming the correctness. of this position, it is plain that no reg- 

- ulations of any railway company fixing a penalty of the sort here- 

in referred to could have the sanction of the courts, unless it could
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be made to appear that it was based on reason and justice;.was in 
fact essential to the protection of the company. | 

But again, allowing for the sake of the argument all that has 
been claimed by Mr. Wicker, and is now claimed by your agents, 
in justification of the rule fixing a penalty of ten per cent. on 

weights in excess of 22,000 pounds, regardless of the kind of 

freight and lack of facilities for weighing, your agent is still wrong 
in this particular case in that he admits the excess to be only 1,000 
pounds, ( 23,000—22,000) and yet compels the payment of a penal- 
ty of $3, which is not “ten” but thirty cents per 100 pounds of 
the weight in excess. 

I have written at such length because of the principle involved 
in this question of penalties, and because of my faith in the declared 

| purpose of your company to conduct its business ina manner that 
shall justly entitle it to the patronage and good will of the public. 
Hoping to hear from you at your earliest convenience, I remain’ 

my dear sir, 

Very respectfully, | | 
JOHN W. HOYT, 

Commissioner. 
H. H. Porter. | a 

B. C. Cook to the Commissioners, in reply | 

OFFICE OF Cuicaao, & N. W. BR. R. Co., 

Cuicaao, May 16, 1875. 
GENTLEMEN :——Your letter of the 4th inst., to Mr. H. H. Potter, 

general manager, has been referred to me. | 
| Complaint has been made that a party has been charged $3 pen- 

alty for loading 23,000 pounds of lumber upon a car; and you say, 
“It is conceded that regulations governing the matter of loading 
are proper, but they should be of such character as not to sbjectthe _ 
shipper to penalties regardless of his desire and purpose to comply 
with these regulations.” 
We fully agree to this proposition, and the rule which has been 

adopted by this company, I submit, is reasonable,’and will not sub- 
ject the shipper to any penalty if he has the desire and purpose to 
comply with the regulations. Our cars are constructed to carry 
20,000 pounds. Any load over this amount, isdangerous, and an un-



PORTIONS OF CORRESPONDENCE. OTT 

necessary strain upon the cars, which very soon disables them. To 

guard against this the following rule has been adopted: ‘“ The rates 

are fixed for car-loads of 20,000 Ibs., excess of 20,000 Ibs., and not 

exceeding 22,000 lbs., will be charged a proportionate rate; excess 

of 22,000 Ibs. and not exceeding 24,000 Ibs. will be charged a pro- 

portionate rate [and, in addition thereto, an excess of penalty of 10 

| cents per 100 lbs. for the weight above 22,000 Ibs.” 

You will observe that 2,000 lbs. is allowed for any error or mis- 
take in judgment. This company has a right to require that its 

cars shall be loaded only to the extent of 20,000 lbs. TI submit that 

it is reasonable to suppose that a person shipping lumber need not 

| be mistaken more than 2,000 lbs. in the weight of a car-load; and 

. you will also observe that no penalty is imposed until after there is 

an excess of 2,000 lbs., and then the penalty is only imposed upon 

that excess. The amount so charged, does not by any means com- 
pensate the company for the destruction of its cars caused by over- 

loading. | 

You say, “If faculties for determining the actual weight are not 
furnished, should not shippers be furnished with a standard scale | 

of measurements, observance of which would save them trom penal- 
ties which are always odious and irritating ? ” | 

I answer that there can be no such thing as a standard scale of 

/ measurements, the difference in the weight of different kinds of lum- 

ber being so great that no uniform scale of measurement could be 

adopted, the weight of the lumber not depending upon the bulk 

together, but upon the kind and seasoning. Lumber is manufac- 

tured in Wisconsin, in So many places, and at some points in such 

small quantities that to furnish facilities for determining the actual 

weight of lumber at each point of shipment would cost the com- 

pany more than any profit it would derive from the transportation 

| of the lumber. I presume it is fair to assume that lumber dealers | 

and shippers are familiar with the weights of the different kinds of 

lumber they ship. 

It is easy for the shipper to determine for himself, the weight ofa 

bundle of shingles, and so ascertain from the number of bundles, 

the weight of a car-load, or to determine the weight of a number of 
posts or boards, and so approximate very nearly to the weight of a 

car-load of the same material; certainly not making mistakes of 
over 2000 pounds in a car-load of 20,000 pounds.
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It is a very significant fact that mistakes are never made upon 

the other side. Ifa car has ever been loaded with less than 20,000 

pounds, I have never heard of it. There must be some power given 

to the company to prevent the overloading and consequent destruc- 

tion of their cars. 

_ ITfany plan can be suggested by which, under the rates allowed 

for receiving and transporting lumber, it is possible for the com- 
pany to prevent this overloading of the cars, without incurring an 

expense which would make the transportation of lumber in the 

State of Wisconsin a greater tax upon the companies than it now 

is, it will be cheerfully adopted. | 
In the meantime we respectfully submit that the rule which the | 

company has been working under is a reasonable rule, and will 

never injuriously affect any person who will exercise reasonable 

care in properly loading the cars. ae : 

I have received the answer of your Board to the questions which 

I had the honor to submit to you a few days since. It is fair for 

me to say, that I do not think with you that the Jaw requires this 

company to part with the possession of the property which it has 
transported until its charges for the transportation of such proper- 

ty are paid, or that it deprives the company of the lien which the 

law gives to common carriers upon the goods transported for the 

charges of transportation. 

The rule adopted by your Board, if applied to the relations. of 

this company with several of the companies in Wisconsin which 

have become bankrupt within the past few months, would, in a 

great measure, have prevented this company from receiving freight — 

earned by it in the transportation of goods which had been deliv- 

ered to these roads. | | 

Very respectfully, 
| B. C. COOK, 

General Solicitor. — 

COMPLAINT THAT CAR-RATES ARE NOT FURNISHED FOR CAR- 
LOADS OF HEAVY ARTICLES AND MERCHANDISE. 

Commissioner Hoyt to S. S. Merrill. 

OFFICE OF RAILROAD COMMISSIONERS, 

Mapison, September 9, 1875. 
Dear S1tr:—We have occasionally received complaints from man-
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ufacturers and dealers that they were unable to get car-rates on | 

car-loads of very heavy merchandise, such as iron and steel, stoves, 

nails, etc., etc. Just now I am in receipt of a letter from a hard- 

ware-dealer, at Fox Lake, who makes two points in this conection, 

namely: 

First.—That he is not only refused car-rates on car-loads of nails, 

but that he is charged 27c. per 100 lbs., which he feels is hard to pay. 

Secondly.—That he knows of shippers at Waupun who are only 

charged 15c. per 100 lbs. nails, distance about the same. 

The law as it stands does not fix a rate for heavy articles of this 

class, but it does authorize the commissioners “to classify all ar- 

| articles of freight transported on any railroad or parts of railroads, 

except the articles placed in special classes ‘‘D,” “EH,” “G,” and | 

“H,” placing said articles in either of the general classes, or in 

any of said special classes, except classes ‘ D,” “EK,” “G,” and “H,” 

and they are further empowered to reduce said rates, either in gen- 

eral or special classes,” ete. : | | 

As stated in our report to the legislature, we have not deemed it 

wise to make any reduction of rates in class, nor have we made any 

transfer of articles from one class to another, though the question 

has been raised whether the “heavy fourth-class articles in car- 

loads,” mentioned in section 3, of the ‘“* Potter-law,” should not be 
made to include articles of the kind above-mentioned. 

Would it not be both just and judicious for your company to al- 

low shippers the privilege of ordinary shipment of car-loads at car- 

rates when the articles are of this heavy class, are of one general : 

description, and are not of such character as of right toexclude 

them from the privileges given articles in the special classes? 

TL anticipate the answer you will probably make on the basis of 

earnings, but what are the reasons applicable to car-loads of iron, 

that do not also apply to car-loads of brick, and shingles, salt, 

lime, ete. ? | 

Respectfully, yours, | | 
| JOHN W. HOYT, 
- Commissioner.
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S. S. Merrill to Commissioner Hoyt, in reply. 

Orrice Cuicaco, Min. & Sr. Paun R. R. Co., | 
| MinwavuKkEE, September 15, 1875. 

Drax Srr:—Replying to yours of the 9th inst., I would say that | 

the merchant at Fox Lake, is not correctly informed in regard to 

our rate on iron and nails to Waupun. _ 

We have not made a rate to any one in Waupun of less than _ 

twenty cents per 100 pounds on such articles, and that only to 

manufacturers. 

As you frankly admit in your favor of the 9th, those articles are 

not included in any of the special classes, upon which the law fixes 

arbitrary rates, but are clearly in the four general merchandise 

classes, “ as said articles were classified by the Milwaukee & St. Paul 

Railway, which classification went into effect on the 15th day of 
June, 1872.” (Ch. 273, sec. 3.) 

Asa matter of fact, I desire to explain to you that it has, for 

some years past, been customary for us to give all manufacturers 

on our lines in this State, an abatement from the 4th class rate on 

iron, &c., used in their business. | 

We have done so willingly in order to enable them to manufac- 

ture in the interior, and sell their goods in competition with city | 

and foreign manufacturers, who have no freight to pay on raw ma- 

terial. 

But we have not in any case taken bar-iron and nails, even for 

manufacturers, at so low a pries as any of the special classes to 

which you allude, for the reason that we cannot afford to do so. 

While we bave abated our 4th class class rate about five cents 

per hundred to manufacturers, we have not reduced our rate to 

merchants, for the reason that they have no particular competition 

to meet. | | 

It has been our aim to encourage manufacturing in this State, 

and to make no discrimination as between merchants; but to charge 
all alike who are engaged in the same line of business. 

It is true section 13, chapter 278, gives the Commissioners power 
to change the classification as suggested by you, but not unless, in 
the judgment of the board, ‘‘it can be done without injury to such 
railroad,” and I desire to say that no railroad company can afford to 
do the business of a country-merchant who ship few cars of iron and
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_ nails during the year, at the same rates they can afford to carry iron 

ore, brick, sand, coal and such articles which usually go in large 

quantities, and are loaded and unloaded by the owner, and upon 

which the risk of damage is very small. 

Would it not be consistent and proper for you to reply to the 

merchant at Fox Lake that the law, as it now stands, does not fix 

rates on bar iron, nails, hardware, and other classified freight? 

We certainly cannot afford to do the business you speak of at 

any less rates than we are now charging. 

Yours, respectfully, 
S. S. MERRILL, 

General Manager. 
Joon W. Hoyt, Commissioner. 

COMPLAINTS RELATING TO CONNECTION OF PASSENGER TRAINS. 

Commissioner Hoyt to D. A. Olin. 

OFFICE OF RAILROAD COMMISSIONERS, 

Mapison, October 26, 1875. 

My Dear Sir:—Complaint has been made that your noon train 

going west, passes Beloit some 15 minutes before the arrival of the 

| C. & N. W. train, so that passengers wishing to go west, via. the 

C. & N. W. and the W. Union Railways, are obliged to he over 

several hours at the place above named. The difference in time 1s | 

so short that it would seem practicable that close connection should 

be made. If, upon inquiry into the matter, you find it possible to 

make the change desired, please do so; if not, have the goodness | 

to acquaint the Railroad Commissioners with the reasons, and 

oblige, | 

Yours respectfully, | 

| JOHN W. HOYT, 
Commissioner. 

D. H. Our, Gen'l Supt. 

D. A. Olin to Commissioner Hoyt, in reply. 

Orrick Western Union R. R. Co., 
| 7 — -Ractnz, Wis., October 29, 1875. 

Dear Sir:— Yours of the 26th instant in relation to passenger
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connections with the C.& N. W. R’y at Beloit, is received. I would _ 
like very much to make connections there, both east and west, | 
but I see no way that I can do so, (as C. & N. W. trains now run) 
without the breaking of more important connections both east and 
west of Beloit. : oo 

The westward bound train makes close connections with the C. 
& N. W. at Fulton, also with the C. R. P. & P. R. R., at Rock Is- 
land; also eastward bound train makes close connections at Rock 
Island and Fulton with the trains from Omaha. | 

My schedule of time for these trains is as fast now as it should be. 
Going west, our train would have to wait at Beloit 40 minutes be- 
yond the present time, for passengers to get over from the C. & N. | 
W. depot, and get baggage checked, etc. I could make my train 
going west 10 minutes later than now, but this would be of no use 

| unless the C. & N. W. train could get to their station at about 11:15, 
so as to give 30 minutes time for passengers to get to our train from 
theirs. 

Coming east, I think there is over an hour's difference in time of | 
arrival at Beloit, and I could not make the connection, ( without 
breaking connections at Rock Island and Fulton,) unless the C. & 
N. W. train arrives at Beloit later than now—say at about 3:20, 
P.M. Our eastward-bound train now makes close connection with 
the (. & N. W. train at Clinton for Chicago. Trusting that this 
explanation will be satisfactory, I remain, | 

Yours, truly. , 
D. A. OLIN, | 

Gen'l Supt. 
JSoun W. Hoyt, Commissioner. 

) Commissioner Hoyt to Superintendent Olin. | 

OFFICE oF THE Rar~rrospD ComMISSIONERS, 
| Mapison, November 1, 1875. 

Dear Sir:—On my return from Chicago, where I saw Superin- 
: tendant Hughitt, or the subject ef the connections at Beloit, I find 

your favor of the 28th, in answer to mine of recent date. 
Superintendant Hughitt manifested a disposition to co-operate 

with you, and said it seemed quite practicable to make the morning 
connection with your train going west if you could divide time with
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them, as proposed by me at our recent interview. ‘The ‘afternoon 

connection, with the difference of an hour, seemed more difficult, in 

view of the connections imperatively necessary at Camp Douglas 

and Watertown, on the part of the Green Bay and St. Paul trains 

respectively. But he said he would correspond with you and ar- 

range it if possible. If that could not be accomplished he would 

arrange such connections at Rockford and Caledonia, as would en- 

able persons taking the morning train on the Mineral Point Rail- 

roan, to reach Madison at 4 o’clock the same day, via. Freeport, 

Rockford, Caledonia and Beloit. 

| While in Grant, Iowa and La Fayette counties, | was strongly 
urged by prominent citizens to effect some arrangement by which 

they could get to the capital on the day of departure from points 

on the southwestern railways. 

Is it not practicable to arrange for the transfer of passengers 

from one train to another at Beloit with the loss of less time than 

you name? 

I suggested that a platform be made at the crossing for the ac- 

commodation of passengers wishing to change cars there. Mr. 

-‘Hughitt thought this difficult. It would involve some extra ex- 

pense, but I am unable to see that it would be impracticable. It 

| would certainly make a saving of time to both passengers and trains, 

and form a connection that would be appreciated by the travelling 

public. , 

Please do the best you can to remove the cause of complaint, and 

believe me, | 

- Very truly, yours, 
JOHN W. HOYT, 

| Commissioner. 
D. A. Oxy, Esq., 

Supt. W. U. RB. RR. — | 

Commissioner Hoyt to I’. O. Wyatt. 

OFFICE OF RAILROAD CoMMISSIONERS, 

Manpison, October 26, 1875. : 

. Dear Srr:—Complaint is made that your passenger train for 

Wausau passes Junction City twenty-four minutes after depart- 

ure of the Wisconsin Central train for Worcester. : 
{
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Can you not make arrangements for a close connection of these 
trains ? , 

It would seem to be possible, and it is certainly desirable. 
A similar inquiry will be addressed to the Wisconsin Central 

Company. | 
Respectfully, 

JOHN W. HOYT, 
Commissioner. 

P.O. Wvarr, Superintendent. , 

I. O. Wyatt to the Commissioners, in reply. 

_ Orrice or Wiconsin Vatuey R. R. Co., 

Toman, Wis., October 27, 1875. 
GENTLEMEN :—Yours of the 26th is at hand. We have to rely 

for our passenger business mainly upon the Chicago, Milwaukee & 
St. Paul Railway, at Tomah, and the West Wisconsin and Chicago 
& Northwestern Railways, at Valley Junction. We have no other 
connections for western travel. 

Enclosed I send you time-card No. 11, in force this season (sum- - 
mer of 1875.) Upon examination thereof you will observe that we 
are running train No. 1 from Tomah to Junction City, (the cross- 
ing of the Wisconsin Central Railroad,) sixty miles in three hours 
and four minutes, stopping at eight regular stations and four flag 
stations. | 
We also stop with this train at three railroad crossings, and once 

for wood and water. This makes the actual running time of the 
train, fully twenty-five miles per hour. The trains on the Wiscon- 
sin Central road pass the crossing twenty-one minutes before this 
train arrives there; thus making the connection for passengers 
going north and west. You will I think agree with me, that I am 
running the trains on this road, for that connection, as fast as safe- 
ty of the passengers will admit of; and that the connections at To- 
mah and Valley Junction, are of more importance to the travelling 

_ public than the one at Junction City. The trains going south on 
the two roads connect at the crossing. | | : 

With these explanations, I leave the matter for your consider- 
ation, feeling assured that upon investigation your board will be-
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come satisfied that this road is doing all that can be justly required 

for the accommodation of the travelling public. 
Yours, respectfully, | 

¥. O. WYATT, 
: Superintendent. 

The RarLroap CoMMISSIONERS. 

Commissioner Hoyt to Supt. F. O. Wyatt. 

OrFIcE or Rar~RoAD CoMMISSIONERS, 
Mapison, November 1, 1875. 

Dear Siz:—Accept our thanks for your esteemed letter of the 
27th ult., touching the connection of your own and the Wisconsin 
Central trains at Junction City. 

If the time of leaving Tomah is at present as early as you can 
make it, without sacrificing more important connections with the 
Chicago, Milwaukee & St. Paul trains, we must concede the validity 
of your explanation, and turn to the Wisconsin Central Railroad 
Company for relief. : | 

Respectfully, yours, , 
JOHN W. HOYT, 

| Commissioner. 

Commissioner Hoyt to Vice-President Colby. 

OrricE OF RartRoap CoMMISSIONERS, 
, Mavpison, March 1, 1875. 

Drax S1r:—Complant has been made that your morning train 
going north passes Valley Junction some twenty-one minutes in 
advance of the arrival of the Wisconsin Valley train from Tomah. 
Having myself experienced the inconvenince of a failure to connect. 
at that point, [am the better able to appreciate their complaints, 
and accordinly wrote the Superitendent of the Wisconsin Valley 
Railroad on the subject. 

In answer he tells me that since their time of departure from 
| Tomah is controlled by the movement of trains on the Chicago, 

Milwaukee & St. Paul Railway, and since running his present rate 
of speed (25 miles an hour,) is as great as they dare make, it is out 
of his power to gain the twenty-one minutes in question. |
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As you have no connections to make above that puint, could you 

not arrange to make this connection? Please try to do so, and 

oblige the complainants. 

Respectfully yours, 
— JOHN W. HOYT, 

Commissioner. 
Cuas. L. Cotpy, Vice-President. | 

| EK. B. Phillips to Commissioner Hoyt. : | 

OFFICE OF WISCONSIN CENTRAL RaILway Co., 
Mitwavuxker, Wis., November 2, 1875. 

Drar Sir:—Yours of the first to Mr. Colby has been handed to 

me. 

. The complaint cf the failure to make connection at Junction 

City has already received attention, and I hope at the next change 

of time card, (which will be soon) to remedy the difficulty. 

We are now in correspondence with Mr. Wyatt, of the Valley 

road, and if we can arrange for a little variation in their train in 

the other direction, we can accomplish it. | 

- Yours, truly, — | | 

| | —_ E. B. PHILLIPS, | 
President. 

JoHN W. Hoyt, Commissioner. © 

Chas. L. Colby to Commissioner Hoyt. | 

Orrice oF Wisconsin CenTRAL R. R. Co., 
, Mitwavuxkeg, December 3, 1875. 

Dear Sir:—A short time ago, in conformity to your suggestion, 

we changed our time table so as to make connections with the Val- 

ley Railroad at Junction City. | 

They now inform us that they will change their tables in a few 
days so as to break the connection, and by arriving there later than 

we, they can take our passengers but give us none. | 

{ hereby mention this that you may understand that any failure © 
to connect there, is not our fault. 

It will be impossible for us to connect with them. as they now
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propose to run, as it would break our connections further east and 
south. | 

, Yours, respectfully, , 
CHAS. L. COLBY. 

| Commissioner Hoyt to F. O. Wyatt. 

. OFFICE OF Rar~RoAD CoMMISSIONERS, 

Manvrson, December 4, 1875. 
| Dear Sir:—Some weeks ago I requested of the managers of the 

Wisconsin Central Railroad, a change in time of the arrival of 
passenger trains at Junction City, so as to enable northward bound 
passengers on your road, to make close connections at that point. | 
This request was made because of the representation you made of 
your inability to increase your speed. | 

The Wisconsin Central recognizing the validity of this reason, 
made arrangements to have their northward trains arrive at Junc- 
tion City enough later to accommodate your passengers. 

It now appears from a letter just received from the Wisconsin 
Central office at Milwaukee, that you have changed your time so 
as to break the connection thus formed; and that it will be impos- 
sible for them to connect with you, and yet maintain their oonnec- 
tions further east and south. Is this action on your part unavoid- 

| able? Please answer, and oblige, 
The Commissioners regret to observe that, in many cases, time- _ 

tables are changed, not only without necesity so far as the public 
can discern, but without previous conference with, or even notice to, 
the managers of connecting lines. It is this kind vf procedure 

_ more than excess of charges that irritates the public and leads to 
legisative interference. I do not charge that you have so acted in 
this case, but urge the importance of co-oporations in making the 
connection, if it can be done. 

| Yours, respectfully, . | | 
— JOHN W. HOYT, Commissioner. 

Supt. F. O. Wyatt to Commissioner Hoyt, in reply. 

| OrFice or Wis. Vat. R. R. Co., 

Toman, Wis., Dec. 14, 1875. 
Dear Srr:—Yours of the 4th is at hand, and has just been read
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by me upon my return this morning after an absence of several 

days. 

On Dee. 5th, the C., M. and St. Paul road changed time, making ) 

us wait in Tomah twenty minutes for our passengers by that 

road longer than by our former time. Our time card No. 12 was 

made for summer running time, and was much faster than we can _ 

possibly run with safety, during the winter. It is simply impos- 

sible for us to make the connection at Junction City. This compa- 

ny will use every reasonable endeavor to do so, because it is for our | 

interest to do so, and we lose by missing the connection; but under 

existing regulations now in force on the C., M. & St. Paul R’y, and. | 

Wis. Central roads, it is impossible for us to make the connection 

with the Wis. Central trains, at Junction City, without running 

our trains at a dangerous rate of speed. 

| Respectfully, | 

F. 0. WYATT, Supt. 
Joun W. Hoyt, Commissioner. | 

Commissioner Hoyt to Chas. L. Colby, in reply. 

| OFFICE OF RAILROAD COMMISSIONERS, . 

Manpison, December 4, 1875. 

Drar Str—The Commissioners are under obligations to you for 

your favor of the 3d instant, relating to the connection of passen- 

ger trains at Junction City. 

I have communicated the substance of the letter to Superintend- | 

“Wyatt, of the Wisconsin Valley Railway, and requested a re-con- 

sideration of his decision. 

Respectfully, | 
JOHN W. HOYT, | 

Commissioner. 

Cuas. L. Conpy, Vice-President. 

[ Enclosure. ] 

Resolutions forwarded by Dodge County Patrons of Husbandry to 
Hon. A. Scott Sloan. 

Whereas, the officers of the St. Paul Road, have, on the North- 

ern division of said road, so arranged their time-tables as to greatly 

inconvenience the traveling public, by not making close connections
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at Portage City, thereby causing great delay and expense to travel- : 
ers; and | 

Whereas, We believe the whole proceeding is malignant in its 
design. We desire to state a few facts in confirmation of our belief, 
to-wit: : 

The train starts from Portage City east, by way of Horicon R. R. 
soon after the western bound train, on the southern division, leaves 
there going west, meeting the eastward bound train at Lewiston, 
about six miles distant; thus getting out of the reach of the travel- 

. ing public desiring to go east by the Horicon division, by only a 
very few minutes; thus compelling travelers to remain in Portage 
twenty-four hours, or run the whole circuit of their road, via. Mil- 
watkee, thereby taking a whole day, when only a few hours, and a 
short distance would be necessary. Also, that the west bound train 
on the southern division passes Portage only a short time before the 
west bound train on the northern division arrives there; thus com- 
pelling the traveler who wishes to go further west, to remain in 
Portage over night. Morover we desire to call your attention to 
the fact, that most of the time, only one train a day, is run upon 
this branch of the road, to-wit; the Horicon division. 

Whereas, The other portion of the road operated by the same 
company, is crowded with business, when these two tracks should 
be considered practically, as a double track road from Portage City 
to Milwaukee. Therefore, 

kesolved, That in the opinion of this council, said grievances are 
a proper subject for the Railroad Commissioners to investigate and 
correct. We therefore request you to present the same to the said 
Commissioners, as the sense of the Patrons of IIusbandry of Dodge 
county, and request them if possible to correct the evil. 

, N. E. ALLEN, | 
| a A. LOCKWOOD, 

A..F. BURGESS, 
Committee. 

| HIRAM SAWYER, 
| | Master Dodge Co. Council P. of H. 

A. H. EDWARDS, | | 
Secretary Dodge Co. Council P. of H.- a 

: Commissioner: Hoyt to S. S. Merrill. a 

: OrFice oF Rar~roap ComMIssIONERS, 

Mapison, December 7, 1875. 
Dear Srr:—Complaint is made by citizens of Dodge County, 

living en the line of your northern division, that the passenger 
trains on said division so far fail of proper connections at Portage, | 
with the passenger trains on the La Crosse division, as to occasion 
great inconvenience and loss of time. 

19——r Rr c—II (Doe. 15)
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To state the case more definitely, and in the language of the com- 

plainants: : 

‘The train starts from Portage City, east by the way of the Hor- 
ricon road, soon after the westward bound train on the southern 
division leaves there going west, meeting the eastward bound train 
at Lewiston, about six miles distant, thus getting out of the reach 
ot the traveling public desiring to go east by the Horicon division 
by only a few minutes, and compelling travelers either to remain 
in Portage twenty-four hours, or run the whole circuit of the road 
via. Milwaukee, at the loss of a whole day, when only afew hours 
and a short journey would be necessary. Again, the western bound 
train on the southern (La Crosse) division leaves Portage only a 
short time before the westward bound train on the northern divis- 
ion arrives there, thus compelling the traveler who wishes to go 
further west, to remain in Portage over night.” 
~The complainants further say: — 

‘‘ Moreover, we call your attention to the fact that most of the | 
time only one train a day is run upon this (the Horicon & Portage) 
division of the road, whereas the other is crowded with business, 
when these two tracks should be considered practically as a double- 
track road between Portage and Milwaukee.” | 

Without assuming to judge the case, on this ex-parte statement, 

we risk nothing in saying that, if the facts are as reported, they 

constitute a grievance that must have been overlooked by the offi- 

cers in charge of that branch of your company’s business, and one | 
that I doubt not they will have pleasure in removing, or at least 
mitigating, as soon as it is brought to their notice. 

I acquaint you with the alleged grounds of complaint, in the be- . 

lief that you will give to the matter your early and careful attention. | 
Very respectfully, . | 

‘JOHN W. HOYT, 
Commissioner. 

5. S. Merriny, Gen. Manager. | 

Commissioner Hoyt to S. H. Edwards. 

| OFFICE OF RAILROAD COMMISSIONERS, 

Maprison, December 7, 1875. . 

Dear Sir:—I have just received from the hand of the Attorney- 

General a formal complaint signed by Messrs. N. H. Allen, N. Lock- 

wood and N. F. Burgess, Committee; Hiram Sawyer, Master, and 

yourself as Secretary of the Council, setting forth certain facts con- — 

cerning the failure of trains on the La Crosse and Northern divi-
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sions of the Chicago, Milwaukee and St. Paul Railway to make 
proper connections at Portage City; also alleging that there is not 
such frequency of trains on the said Northern Division of said rail- 
way as is demanded by the interests of the traveling public. | 

| In pursuance of your request, the attention of the officers of the 
U., M. and St. P. Ry. Co. has been called to the matter, and I doubt 
not that immediately steps will be taken to remove all just cause of 
complaint. . , , 

| Very respectfully, : 
JOHN W. HOYT, Commissioner. 

A. H. Epwarps, 
Sec. Dodge Co. Council, P. of H. | 

_ Manager S. 8S. Merrili, to Commissioner Hoyt. 

, _ OFrice Cuicago, Min. & Sr. Paun. BR. BR. Co., 
__ MinwavuKEE, December 9, 1875. 

Dear Six:—Replying to your fovor of the 7th, I would say, the 
complaint received by you from parties. in Dodge County was no 
doubt made previous to the publication of our winter arrange- | 
ment of trains on the northern division, taking effect on the 5th 

| inst. | | 
For a short time previous to that date we were compelled to dis- 

continue trains Nos. 9 and 10 on account of lack of business suf- 
ficient to warrant running them. At the request of several busi- 

| ness men on that line, we resumed the running of those trains on | 
the 5th inst., taking through freight off of La Crosse division trains | 
for that purpose. I dare say the party or parties who made the 
complaint to you are satisfied with the present arrangement of our 
trains on that division. | 

I desire to state that our plan of running passenger trains on 
the northern division is the best we can adopt for the accommo- 
dation of the people residing, and doing business on that division. 

_ We do not have business enough to run more than one passenger. 
| train each way daily; and we run that train so that people living at 

Oshkosh, Berlin, Winnconne, Portage and Beaver Dam can leave 
| home in the morning, reach Milwaukee at 12:30 p. m., and have 

nearly three hours to attend to business, and return home the same 
— night, leaving Milwaukee at 3 p. m.
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This arrangement is greatly to the advantage of a large majority 

of the people who wish to travel on the road. oo 

Our leaving Portage before the La Crosse division train arrives 

from the west is bad; but still it is a matter of necessity; the dis- 

tance via. Horicon being greater than via. Watertown, we are com- 

pelled to leave earlier than the train which runs via. Watertown, 

because trains from Oshkosh, Berlin, and Winneconnee unite with 

the Portage train at Horicon and form one train through to Mil- 

waukee, and we must arrive there in season to connect with the 

| Chicago train. a 

| Moreover, the people of Beaver Dam and other stations in Dodge | 

County desire to arrive in Milwaukee as early as possible, so as to 

have sufficient time to transact business and return home the same 

afternoon. Not being able, therefore, to hold our passenger train : 

at Portage until the train from the west arrives, we have now put on 

a mixed train, Nos. 9 and 10, which makes connections at Portage 

with both the east and west bound trains on the La Crosse division.. 

Iam certain that the business men of Beaver Dam and other sta- 

tions on the Horicon line are well satisfied with our present ar- 

rangement of trains. : 

As to running one of our St. Paul trains via. that line, instead of 

by way of the Watertown line, we cannnot do it and make our 

through connections. | | | 

Yours, truly, 
5. S. MERRILL, | 

a , General Manager. 

Commissioner Hoyt to A. H. Kdwards. a | 

7 | OFFICE OF RAILROAD COMMISSIONERS, 
- Manison, December 8, 1875. . 

Drar Sir.—I have this moment received a letter from General 

Manager S. S. Merrill, of the Chicago, Milwaukee & St. Paul Rail- 

way Company, in answer to mine of late date, written in the inter- 

est of yourself and other complainants. | 

We infer from the statements therein rhade that the arrangments 

tately perfected will remove the princpal grounds of complaint, and 

that the explanation given for non-connection of passenger trains
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—. on the La Crosse Division with eastward-bound trains on the North- 

ern Division, will be accepted by you as reasonable. 

That the managers of the railway company may be fully repre- 

sented, I enclose herewith a copy of Manager Merrill's letter. 

Should the explanations therein made be less than satisfactory, 

have the goodness to notify-me of the exceptions taken, in order 

that further effort may be made by the Commission, in behalf of 

| complainants. 

Very respectfully, 
. JOHN W. HOYT, 

| | | | . Commissioner. 

A. H. Edwards to Commissioner Hoyt. 

Braver Dam, December 11, 1875. 
Dear Sir.—Your favor of the 7th inst, was received on the even- 

ing of the 9th inst, also your kind favor containing General Man- 
_ ager 5. 8. Merrill’s favor to you of the 9th instant was received by 

iast evening’s mail. : | 
The explanations made and the alterations therein reported I \ 

doubt not will prove satisfactory to most if not all interested, as 1 
| trust no one desires to be unreasonable in his complaints. 

Thanking you for your prompt action, I remain as ever, 

Yours, truly, = © | | , 
| A. H. EDWARDS, 

| / _ Secretary. 

| CONCERNING RAILWAY REPORTS. 

D. M. Kelly to the Commissioners. 

OFFICE oF GREEN Bay anp Minnesota R. R. Co., 

oo | GREEN Bay, August 11, 1875. 

GENTLEMEN :— Your communication of July 29th, to H. Ketch- 

am, Hisq., president of this company, has been forwarded to me, 
_ and I have to answer as follows: ‘Before referring directly to the 

subject matter of your letter, let me give you some little account of 
| the history and present condition of this company.
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In 1871 forty miles of our road were built and put in operation; 

in 1872 one hundred and ten miles more of the road were con- 

structed and put in operation; in 1873, sixty-one miles more were 

constructed, and in December of that year the road was first 

operated through to the Mississippi at Winona. 

The company had no land-grant, and from the local aid obtain- 

ed from municipal corporations realized less than $2,000 a mile of © 

road built. 

The road was constructed rapidly, through a new and sparsely 

settled country, and since its completion the company has had to 

contend with hard-times and adverse State legislation; and the lat- 

ter cause far more than the former has prevented an extension 

west of the Mississippi, which promised much to that part of the 

the State through which this road runs, as well as to the company 

itself. | | | 

From the first to the present time the earnings of the road. have 

not been sufficient to meet the operating expenses, and the five 

millions of dollars (about) which the road has cost, in cash, has so ~ 

far been entirely unproductive to the directors. This much that 

you may understand our situation at the present time. 

You now ask this company to make to you a report during the 

present month, giving you in detail full infomation regarding its 

| condition, cost of its road, repairs, business, contracts, etc., etc. 

We have always been obliged to study and practice economy in | 

our office expenses, as well as in other particulars, and our accounts 

have not been kept in a way to enable us to fill out the report re- 

quired by you without great labor, expenditure of much time and 

, employment of extra help, and we are not in a condition to be put 

to such expense. It would take six clerks at least a month to fill. 

up the details, and get our accounts in shape to fill the items of the 

report, and we have not the means to pay for their services. 

The force now in the general office is barely sufficient to do the 

current business of the company, and to further reduce expenses a 

reduction of the force is to be made during the present month. | 

Our books and papers are open to your examination; and the hard 

| times, and particularly the adverse legislation for the past two win- | 

. ters in this State have imposed so many burdens on us, in common _ 

with all other new roads, that we rather court than avoid scrutiny 

of our affairs and condition, knowing that investigation will show
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how foolish and destructive to its best interest has been the policy 

of this State in inaugurating and adhering to a system of legisla- 

tion which has crippled and stunted great and important enterprises, 

instead of extending to them wise, generous, and encouraging pro- 

tection and support. oO | , 

[ am, gentlemen, respectfully yours, | 

D. M. KELLY, 
| _ General Manager. 

Commissioner Hoyt to D. M. Kelly, in reply. 

Oo OFFICE oF RaILoAD COMMISSIONERS, 
| | Mapison, W1s., August 13, 1875. 

Dear Srr:—Your letter of the 11th inst., in reply to ours of the 

29th of July, requesting a report from your company, in conform- | 

| ity with the blank form previously forwarded, is at hand. We un- 

derstand pretty well the financial condition of your company, 

_ and fully appreciate the skill and economy with which its road 

has been constructed and managed. We have also pointed out the 
serious objections that may be urged against the “ Potter-law,” and. 

are free to admit, that this law has been made the occasion of such 

representations and misrepresentations as have increased the diffi- 

culty of borrowing money for railroad purposes. But inasmuch as 

the law has only in a very small degree affected your receipts, and 

the misrepresentations which have damaged the credit of the State 
are largely the fruit of unwisdom on the part of railroad officials, 

we are unable to see matters in just the light in which they evi- 

dently appear to you. As you will see by our published report, as 

well as by our several communications and the blank form herein 

_ referred to, we attach great importance to full and explicit reports 

: from all railroad companies. Had-such reports been made by them 

from the beginning many errors into which some companies have 

fallen would have been avoided, and it is even probable that the 

radical legislation of which you complain would not have been. 

The people are naturally jealous and suspicious of great corpora- 

tions, and certainly the easiest way to disarm them is by making 

the fullest possible showing of all business transactions. 

It is upon this theory that we have adopted the form of report 

approved by the Commissioners of Illinois, Minnesota and Wiscon-
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sin in conference, and now urge upon all the companies of the 

State the importance of a compliance with our request for answers 

to the questions therein contained. 

: We have authority to subpoena witnesses and compel answers to 

be made, but do not wish to resort to this method where it can be 

. avoided. , 

So far as your company is concerned, we are frank to say that, 

we are especially desirous of a full report for the reason that in , 

some respects your road is likely to afford us a good standard of 

comparison with others. ) | 

We are aware that a compliance will involve some additional 

trouble and expense. But it is altogether probable that reports 

such as these we now ask for will be required in the future, and 

. will cost but little if any more than the incomplete reports now 

annually submitted. : 

When the system of keeping railway accounts and records has | 

once been adapted to the new form, we trust that you will do the 

| best you can to fill out the blanks in question. . | 

No other‘company has declined to do so, and some have already 

sent in their returns. | 

_ Respectfully, : | : | | 
| JOHN W. HOYT, 

OO Commissioner. 

DM. Kelly to. Commissioner Hoyt. 

| Orricr or G. B. & Minn. R. R. Co.,. 

| GREEN Bay, Wis., August 18, 1875. | 

DEAR Sir:—I am in receipt of your letter of the 13th inst., and 

have carefully noted its contents. 7 oe 

When, in referring to the Potter-law, you state “ But inasmuch 

as the law has only in a very small degree affected your receipts,” 

you do not justly estimate the damage suffered by this company be- 

cause of the anti-railroad legislation of the last two winters in this 

State. | _ - 

The location of our road is such that we are obliged to compete 

with the Chicago and Northwestern Company and witn the Mil- 

waukee and St. Paul Railway for freight and passengers at and 

for a number of points, and we are therefore obliged, in order to so
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compete, to adopt the rates prescribed for these roads by the Pot- 

ter-law. Then, the freight carried by us is nearly all of a heavy, 

coarse nature, on which the Potter-law makes the lowest figure and 

the greatest deduction. | 

I notice that you are inclined to charge up the damaged credit of 

the State and the unwillingness of eastern capitalists to further in- 

vest in railroads in this State rather to the lack of wisdom on the 

part of railroad officials, and to misrepresentations regarding the 

legislation referred to, rather than to that legislation itself. It isa 

fact, I believe, that capital in as well as out of the State, cannot 

now be secured for the construction and operation of railroads, and 

having negotiated, by personal effort, within the last five years in 

the Eastern States, for mortgage and municipal bonds to the amount 

of five million dollars, I speak understandingly when I say that the 

refusal of eastern capitalists to invest more of their money in rail- 

roads in this State is caused not so much by a fear that railroads 

can not pay if operated under the present rates established by law 

as by a feeling that the recent railroad legislation indicates a lack 

-of conscience and business morality in the people, and a disinclina- 

tion to pretect foreign capital invested here. However, I do not de- | 

sire to discuss the merits or demerits of the Potter-law with you at 

this time. It covers too much ground, and the railroad side of the 

question has been already fully presented by abler railroad men 

than myself. 

Regarding the report which you desire our company to make, of 

course, if your board insist upon it, we will do the best we can with 

it, and will forward it at the earliest possible moment. We feel, | 

however, that under the circumstances it is asking too much of us, 

and will put us to unnecessary expense and trouble. 

Respectfully, yours, — 7 | 
: : | — D. M. KELLY, 

General Manager. 
Joon W. Hoyt, 

Railroad Commissioner. 

| Commissioner Hoyt to D. M. Kelly. 

‘ | Orrick oF RartroaAD CoMMISSIONERS, 
- - . Mapison, Wis., August 24, 1875. 

- Dear Srr:—Although your esteemed favor of the 18th does not
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necessitate an answer, I have pleasure in reassuring you of the un- 
willingness of this Commission to do your company any injustice, 
by making unreasonable demands in the matter of reports, or in 
any other respect. Make the returns as full and complete as you 
can without undue sacrifice therefor, and we shall be satisfied. 

As the Potter Law can hardly be considered in. controversy be- | 
tween us, I will only say that we differ principally in this: | 

That I trace that ‘piece of unwise legislation,” to corporate frauds 
and mismanagement, instead of inherent injustice on the part 
of the people; that I ascribe our loss of State credit in ‘part, to 
misrepresentations by railroad companies of the character and 
purposes of our people, whom I believe to be generally just; and 
lastly, that I attribute the present cramped and suffering condition 

: of railway corporations of the country largely to general causes, 
which I have elsewhere recited, instead of wholly tu the law in 
question. 

mo If I have under-rated the injury you have suffered from the law 
in consequence of the competition to which you allude, I shall be 

| most hapy to correct my estimate. 
We are anxious to deal justly with the corporations as well 

as with the people whom we serve, and if in any case we fail 
it will not be through prejudice or ill will. In our judgment, the 
first step to be taken by the corporations, in order to an improved 
condition, and to future immunity from severe legislation, is the 

| adoption of a policy that will inspire the public with confidence in 
their management. — 

This demands that there shall be fullness, thoroughness, and uni- | 
formity of accounts and reports. Hence the urgency of my request | 
in the former letter. a 

I remain, my dear sir, very respectfully, | - 
| JOHN W. HOYT, : 

| | Commissioner. 

D. M. Kelly to Commissioner Hoyt. 

Orrick Green Bay & Mrnnesora R. R. Co., " 
7 GREEN Bay, ,Wis., Auqust 28, 1875. 

Dear Si1r:—I take pleasure in acknowledging the receipt of your
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favor of the 24th instant, and in expressing my sense of your 

fairness and courtesy in expressing a willingness to accept a report 

from us which shall be as full and complete as we can make it with- 

out undue sacrifice on our part. We are now at work on the re- 

port, and will forward it to you in a few days. | 

I note particularly what you say regarding the Potter-law, which 

you rightly state to be a piece of unwise legislation, and although 

it may be that railroad companies and railroad managers are re- 

sponsible in some degrze for the passage of the law referred to, yet 

after personal {contact with the class of men who insisted upon ithe 

passage of that law, I cannot but be convinced that the fear which 

prevails among eastern capitalists as to the lack of business, honor 

and morality among a large portion of the voters of our State is 

well founded, and in keeping with the exact truth. In connection 

with the building of the railroad of this company, I have had oc- 

casion to deal largely with municipal corporations; and, with afew 

honorable exceptions, I have found the people comprising such 

corporations disposed to shirk and to render invalid their just 

financial obligations. The spirit of repudiation is abroad mm our 

State, and railroads have suffered from its manifestation, and must 

continue to suffer in the future; and the passage of the adverse 

legislation in this State during the past two years, is one phase of 

the repudiation distemper which is so largely affecting our people. 

I have lately seen an estimate showing that the inhabitants of 

this State have invested but about six millions of dollars in rail- 

road enterprises. JI. do not now think of a single railroad in this 

State which was not built before the business of the country . 

| through which it passes required it, and to the railroad interest, 

more than any other interest, is the State indebted for its present: 

wealth, importance, and standing among its sister States. 

It is not strange, then, I think, that the parties interested in 

these railroads should complain because such radical and sweeping 

legislation was inflicted without consideration or knowledge on the 

part of the legislature, or that the capitalists who have invested | 

the eighty millions of dollars, and who have invested nearly all the 

_ money which has built up the railroad system of this State, should 

feel that the people of this State are disposed to deal unjustly with 

them, and ignore their claims to considerate treatment, to pro- 

tection of their property, and to a fair return on their outlays.
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It, is perhaps, hardly in place for me to discuss this matter in 
this shape, at this time, with you: but the men who, like myself, 
have imperilled their fortunes, their business reputation, and their 
business future, in new railroad enterprises in this State, who 
have been the means of bringing into this State a large amount of 
capital, and who by their efforts in this direction have largely con- 
tributed towards the prosperity and growth of this State, feel 
keenly the injustice of the legislation referred to, and the apparent __ 
lack of honesty and integrity in a large portion of the people. We 
cannot but hope, however, that the mattter will be righted in time, 
but yet in the meantime many have suffered beyond redemption, 
and likely many more will so suffer. So | 

I note your willingness to correct your estimate, if you have un- 
derrated the injustice suffered by this company from the passage of 
the ‘“Potter-law,” and I am convinced that further consideration 
will indicate many ways which have not before occurred to you, in 

_ which the railroad enterprises in this State’ have indirectly and 
largely been the sufferers through the passsage of the “*Potter-law.”’ 

Respectfully, yours, _D. M. KELLY. 

CS | Gen. Manager. Joun W. Hoyt, Esq. - | | 

RAILWAY ACCOUNTS AND REPORTS. | 

Commissioner Hoyt to Albert Fink. a 

oo OFFICE OF THE Rar~rRoAD ComMMISSIONERS, 
- Mantson, August 12, 1875. 

_ Dear Sir.—Remembering the great value of the statistics per- 
taining to your railway, which you were so kind as to show me, in 
manuscript, on the occasion of my late visit to you at Louisville, I 
beg to remind you of the desire I then expressed for a copy of the 
report of which they were to form a part. an . 

I agree with you fully as to the necessity for a more scientific 
and thorough system of railway accounts than any now in general | 
use, and shall be most happy to contribute to that end by any 
means in my power. The manner in which you have kept the ac- | 
counts of the several roads of which you have charge, appeared to | 
me admirable, and I cannot doubt that the circulation of your



_ PORTIONS OF CORRESPONDENCE. 301 

forthcoming report will tend greatly to promote a general reform 

in respect of accounts and reports among the railway companies of 

the country. | 

Again thanking you for your great kindness and courtesy, I | 

have the honor to remain, 

With great respect, oo 
JOHN W. HOYT, 

Commissioner. 
Apert Fink, Esq., Vice-President. 

Albert Fink to Commissioner Hoyt. 

OrricE LovisvitLE, N.& G. 8. R. R. Co., 

|  —- Loursviniz, Ky., August 20, 1875. 
: DEAR Sir:—I have mailed you the last anual report of this com- 

pany, and wish to call your special attention to that portion of it 

referring to railroad accounts, and to bespeak for it a close exam- 

ination. | ) : | 

Nothing could be more desirable than to have a uniform system 

of railway accounts, and if the Railway Commissioners of the sev- 

eral States would agree upon such a system, they would do much : 

to bring about such a result. | : 

You have no doubt experienced great difficulty in getting satis- : 

factory information from railway reports. The greater portion of 

| the information that we find condensed in these reports is of no 

value, unless it be accompanied by other information, and without 

which no deductions can be drawn. , | 

The first thing should be to ascertain what we really desire to 

know, and then have the details of such informaeion fully presented. 
Another difficulty that presents itself in most railway reports is | 

| to make any use of them, without expending considerable time and 

labor. | | | 

I would call your attention to table one in the report, which I 

think contains everything to be known in the operating expenses of 

a road, and the. results of such operation. | 

With a few additional items showing the capital stock, bonded 

debt, and other matters bearing upon the financial status, the table 

would be complete, and if the several roads in the State were to 

have their accounts condensed into a similar table as the roads op-
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erated by. the Louisville & Nashville now have their accounts pre- 

sented, the result would be that all desired information could be 

gathered at a glance, and a comparison be readily instituted. | 

I would be glad to aid you in any manner to bring about a per- 

fect uniform system of accounts for the railways of the country. 

Yours, very truly, 
ALBERT FINK, 

| V. BP. & Gen. Sup't. 
J. W. Hoyt, Esq. | 

SALE OF MILWAUKEE AND LAKE SHORE AND WEST... 

ERN RAILROAD UNDER FORECLOSURE. : 

| The Commissioners to Gen. C. S. Hamilton. | 

OrFice oF RAILROAD COMMISSIONERS, 

, | | Mapison, December 1, 1875. 

Dzrar Srr:—Noticing in the newspapers the recent sale of Mil- 
waukee, Lake Shore & Western and Manitowoc & Green Bay Rail- 

rcads by your office, I write by the direction of the Railroad Com- 

missioners to request copies of the proceedings in the case, if in | 

your power to furnish them, and any facts covering such foreclos- 
ure you may deem essential to a history of the case. 

On receipt of the same here, all legal charges will be paid under 

the provisions of the statutes of the State in such cases provid- 

ed. Ifyou have not the records at command, will you please refer 

us to the proper parties from whom they can be obtained? 

I am, very truly, yours, | | 
H. A. TENNEY, 

| 7 Clerk Board Commissioners. | 
Grn. C. 8. Hamirton. | 

Gen. C. S. Hamilton to Commissioners. 

GENTLEMEN :—In the pressure of business in my office I have 

found time only to make the accompanying brief abstract of pro- 

| ceedings, but as they cover all leading points, they give you a his- 

tory of the cases; but only in the briefest manner.
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For any closer report, you will have to apply to the clerk for 

copies of papers and process. 

Yours, truly, : 
C. S. HAMILTON. 

| ABSTRACT OF RECORD. 

In re. Tas Unton Trust Company or New | 
York | 

vs. . In equity. 
THe MinwauKer, Manrrowoc & GREEN | | 

Bay Railroad Company. J 

| Complaint in above case, filed in circuit court for east district 
Wisconsin, August 14, 1875, alleging that the company executed 
2,500 bonds of $1000 each, dated July 1, 1871, principal payable in > 
1891, bearing gold interest at seven per cent. payable July 1, and 
January 1, of each year, and mortgage or trust-deed as security 
therefor, bearing same date, to trustee, covering read from Muil- 
waukee to Manitowoc and Two-Rivers, and to Green Bay, with all 
tolls and property. etc., etc. : | 

Mortgage on record with Secretary of State, Madison, volume 3, 
Railroad Mortgages, pages 62 and 71. Condition of. bonds if de- 
fault is made in payment of any interest, or in payment ot sums to 

_ be set aside for sinking fund; and said default continues for 90 days, 
then the whole principal to become due. No part of interest has 
ever been paid—or sums paid for sinking fund. The railroad bare- 
ly pays operating expenses, and is insolvent; prays for appoint- 
ment of receiver and decree of foreclosure and sale. 

Sept. 18, 1875.—Order of court appointing EF. W. Rhinelander, 
Racine, with authority to issue certificates of indebtedness to the 
amount of $40,000 to settle suits and claims and otherwise protect 
the interest of bondholders. : | 

Receiver’s bond filed Oct. 1, 1875. : 
Decree of foreclosure and sale issued Oct. 12, 1875. . | 
Sale took place Dec. 10, 1875. | | | 
Railroad bid in by committee of bondholders for sum of $2,509, 

47 5-20, of which $2,500,000 was paid in bends at face—balance in. 
cash. | 

- Unton Trust Co., | 
Us. 

Miu. M. & G. B. R’y Co., Miz., Lake SHorz } As one corporation. 
& W. R.R.Co., Appleton & New Lon- | / 
don R’y Co. Jo 

Similar complaints were filed at same time; same process issued 
at same dates; sale to same parties, at same time, for sum of $1, 
222,988.70, of which $1,213.000 was paid in bonds, balance in cash.
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CON DITION OF CHICAGO & NORTHWESTERN. 

| Commissioner Hoyt to President Keep. | 

Orricr OF RAILROAD COMMISSIONERS, 

Mapison, December 21, 1875. 
Dear Sir:—I understand that you have published an official 

statement contradicting the damaging reports recently made and 
widely circulated concerning the management and financial condi- ~ 
tion of your road. If you have communicated anything to the 

_ public on this subject, will you not favor us with a copy, or ac- 
quaint us with the publication and issue in which it appeared. : 

I remai 3 emain, very respectfully, your SOHN W. HOYT. | 

| | Commissioner. 
ALBERT Keep, Esq., | 

a President C. d N. W. R’y Co. | 

President Keep to Commissioner Hoyt, in reply. 

| Orrice or C. & N. W. R. R. Co., | 
| Cuicaao, December 22, 1875. 

Dear S1r:—Referring to your fovor of the 21st, I would say 

that you have been misinformed as to the publication of any formal 
official statement in regard to the condition of our company. The 
true state of the case is as follows: Our morning papers published. 
some “ special dispatches ” from New York, attacking the credit of 
the company, as well as the condition of the road and its equip- 
ment; and representatives from the papers publishing the dispatches : 
called at my office when I verbally stated to them that the reports | 
were untrue—the financial affairs of the company being easy, and 
the condition of the road and its equipments being excellent. I : 
also vouched for the correctness of the statement contained in our 

: annual report (to which I referred them for information,) which 
was given to the public in August last. 

The substance of my denial was published in our daily press, 

though with some inacuracy. | | , 
This is all there is of that matter. I have noticed with some 

regret a disposition on the part of some parties in the State of 
Wisconsin to make any statement as published a ground of assertion
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that our company was so prosperous, as not to need any relief from 

the restrictions of the ‘‘Potter-law.” 

I think it will be apparent to you, and to any candid person, that 

while we have been able to preserve the credit of the company, it 

does not follow that we are receiving a fair compensation for our 

business in the State of Wisconsin, because this has been done at 

the expense of our stockholders who have not, in the last two 

years, received a dollar of income from their very large investment 

in the stocks of our road; and I believe this statement holds good as 

to every road in the State of Wisconsin. It should also be remem- , 

bered that less than one third of the lines of road operated by this 

: company are located in your State. | 

Yours, truly, 
' ALBERT KEEP, 

President. 

RATES ON THE WEST WISCONSIN R. R. 

Commissioner Hoyt to President Porter. | 

| OFFICE OF RAILROAD COMMISSIONERS, 
| -Mapison, December 17, 1875. 

DEAR SIR:— * * * Were your efforts last autumn 

to adjust the matter.of rates with the people on the West Wiscon- 

sin Railroad so far successful that they were induced to declare 

their acquiescence in the charges made? We are receiving no com- 

‘plaints now, and I would be glad to know whether it is because of 

a general acceptance of the representations made to them by you, | 

in person and by circular, or for other reasons. 

Very respectfully, 
JOHN W. HOYT, 

| Commissioner. 
H. H. Porter, Esq., President. | 

20——r rR c—lI (Doc. 15.)
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President Porter to Commissioner Hoyt, in reply. 

OrFIcE oF West Wisconsin R. R. Co., 

| Cuicaco, December 24, 1875. , 

Dear Srz:—! have just returned from the east, and find your 

favor of the 17th, inst. 

To your inquiries 1 and 2, 1 am informed Mr. Keep has replied, 

as they relate to Chicago and Northwestern matters. | 

In answer to your third question, I beg to say, that when I could 

personally meet customers of the West Wisconsin Railway, and 

| explain to them our situation, they were inclined to acquiesce in | 

the charges made. * * * 7% * 

I am receiving no complaints now, and matters seem to work 
quietly. But the earnings of the West Wisconsin Railway Com- 

pany, unless improved by increased rates, cannot keep the road alive, : 

andit will deteriorate and go out of existence. __ 
Yours truly, a | 

| H. H. PORTER, President. 
J. W. Hoyt, Commissioner.



| APPENDIX “A.” 

| RAILROAD LAWS OF 1874-1875. | 

CHAPTER 273—LAWS OF 1874. 

[The “* Potter-Law.” | 

AN ACT relating to railroads, express and. telegraph companies in the state of Wis- 
‘ consin. 

The People of the State of Wisconsin, represented in Senate and 
| Assembly, do enact as follows: 

SecTION 1. All railroads in the State of Wisconsin are hereby 
divided into three classes, to be known as Class A, Class B, and 
Class C. Class A shall include all railroads or parts of railroads in 
the State of Wisconsin now owned, operated, managed, or leased 
either by the Milwaukee and St. Paul Railway Company, the Chi- — 
cago and Northwestern Railway Company, or the Western Union 
Railway Company. Class B shall include all railroads or parts of 
railroads owned, operated, managed or leased by the Wisconsin 
Central Railway Company, the Green Bay and Minnesota Railway 
Company, or the West Wisconsin Railway Company. Class C 
shall include all other railroads or parts of railroads in said State. 

SECTION 2. Any individual, company, or corporation owning, 
operating, managing or leasing any railroad or part of a railroad 
in the several classifications as herein prescribed, shall be limited 
to a compensation per mile for the transportation of any person 
with ordinary baggage, not exceeding one hundred pounds in 
weight, as follows: Class A, three cents; Class B, three and one- 
half cents; Class C, four cents; provided, that no such individual, 
company, or corporation shall charge, demand or receive any greater 
compensation per mile for the transportation of children of the age . 

| of twelve years or under than one-half of the rate above prescribed: 
and provided further, that the rates for transportation herein pre- 
scribed may be reduced as hereinafter provided. 

SECTION 3. All freights hereafter transported upon any railroad 
or part of arailroad in this State are hereby divided into four general 

| I——R R C—APP (Doc. 15.)
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classes, to be designated as first, second, third and fourth classes, 
and into seven special classes, to be designated as Class D, E, F, G, 
H, I, and J. Class D shall comprise all grain in car-loads; Class E 
shall comprise flour in lots of fifty barrels or more, and lime in lots 
of twenty-four barrels or more; Class F shall comprise salt in lots 
of sixty barrels or more, and cement, water-lime, and stucco in lots 
of twenty-four barrels or more; Class G shall comprise lumber, lath 
and shingles in car-loads; Class H shall comprise live-stock in car- 
loads; Class I shall comprise agricultural implements, furniture, and 
wagons; Class J shall comprise coal, brick, sand, stone, and heavy 
fourth-class articles in car-loads; and in addition to the several 
articles in the said special classes, shall be added other articles as, 
and in the manner hereinafter prescribed, except into classes D, E, | 
G, and H; and all articles not above enumerated are [or] subse-_ 
quently set into said classes as hereinafter provided, shall be placed 
in and belong to the four general classes, to be classified by the 
railroad commissioners hereinafter provided to be appointed, as said 
articles were classified by the Milwaukee and St. Paul Railway, 
which classification went into effect on the 15th day of June, 1872. 

SEcTION 4. No individual, company, or corporation, owning, 
operating, managing, or leasing any railroad or part of a railroad 
designated in section one as class A or B, shall charge for or re- 
ceive a greater or higher rate for carrying articles named in the 

| several special classes herein designated than is hereinafter provi- 
ded, namely: class D, not exceeding six cents per 100 Ibs. for the 
first twenty-five miles, and not exceeding four cents per 100 Ibs. 
for the second twenty-five miles, and not exceeding two cents per — 
100 tbs. for each additional twenty-five miles, or fractional part | 
thereof, unless the fraction shall be less than thirteen miles, in 
which case the rate shall be one cent for said fractional part, unless 
the whole distance be over two hundred miles, when no greater rate 
than one-half per cent. per 100 Ibs. shall be received for such twenty- 
five miles over said first-mentioned distance. Class E, not exceed- 
ing twelve cents per barrel for the first twenty-five miles, and not 
exceeding eight cents per barrel for the second twenty-five miles, 
and not exceeding four cents for each additional twenty-five miles 
or fractional part therecf, unless the fraction be less than thirteen 
miles, in which case the route [rate | shall not exceed two cents per 
barrel for said fractional part, unless the whole distance be’ over 
two hundred miles, when no greater rate than one cent per barrel 
shall be charged for such additional twenty-five miles, over said 
two hundred miles. Class F', not exceeding fifteen cents per barrel 
for the first twenty-five miles, and not exceeding six cents per bar- 
rel for the second twenty-five miles, and not exceeding three and 
one-half cents per barrel for each additional twenty-five miles or 
fractional part thereof, unless the fraction be less than thirteen 
miles, in which case the rate shall not exceed one and one-half cents | 
per bairel for said fractional part. Class G, not exceeding eight -~ 
dollars per car-load for the first twenty-five miles, and not exceeding 
five dollars per car-load for the second twenty-five miles, and not 
exceeding two dollars per car-load for each additional twenty-five
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miles or fractional part thereof, unless the fraction be less than 
thirteen miles, in which case the rate shall not exceed one and one- 
half dollars per car-load for such fractional part. Class H, not 
exceeding ten dollars per car-load for the first twenty-five miles, 
and not exceeding seven dollars per car-load for the second twenty- 
five miles, and four dollars per car-load for each additional twenty- 
five miles or fractional part thereof, unless the fraction be less than 

7 thirteen miles, in which case the rate shall not exceed two dollars 
per car-load for such fractional part. Class I, not exceeding eleven 
dollars per car-load for the first twenty-five miles, and not exceeding 
six dollars per car-load for the second twenty-five miles, and not 
exceeding thsee dollars per car-load for each additional twenty-five 
miles or fractional part thereof, unless the fraction be less than 
thirteen miles, in which case the rate shall not exceed one dollar 
and fifty cents per car-load for such fractional part. Class J, not 
exceeding eight dollars per car-load for the first twenty-five miles, 
and not exceeding six dollars per car-load for the second twenty- 
five miles, and not exceeding two and one-half dollars per car-load 
for each additional twenty-five miles or fractional part thereof, 
unless the traction be less than thirteen miles, in which case the 
rate shal! not exceed one dollar per car-load for such fractional part. | 

Srotion 5. No individual, company, or corporation, owning, 
operating, managing, or leasing any railroad mentioned in classes 
A and B, in the first section of this act, shall receive a greater or 
higher rate for carrying any freight under the four general classes 
named in the third section of this act, than was charged for carry- 
ing freights in said four general classes on said railroad on the 
first day of June, 1873; and no individual, company, or corporation _ 
owning, operating, managing, or leasing any railroad mentioned in 
class C, in the first section of this act, shall receive a greater or 
higher rate for carrying freight than was received by said individual, 
company, or corporation for carrying such freight on the first day 
of June, 1873. In computing the rates for carrying any freights 
according to the provisions of this act, the distance for carrying 

~ guch freight shall be computed from where it is received, notwith- 
standing it may pass from one railroad to another. 

Srotion 6. Inno instance shall any such individual, company, or 
corporation, lessee, or other person charge or receive any greater 
rate of compensation for carrying freight or passengers than here- 
inbefore provided, and any individual, company, or corporation 

| violating, or in any way evading the provisions of this act shall for- 
feit all right to recover or receive any compensation whatever for 
the service rendered wherein such violation is attempted, and every 
agent of any such corporation, lessee, or other individual operating 
any railroad within this state who shall refuse to receive for trans- 
portation over the road for which he is agent, in the usual way, any 
of the articles hereinbefore mentioned on account of the compensa- 
tion hereinbefore prescribed being too low, or receiving any such | 
articles of freight, shall charge or attempt to charge for the trans- 
portation of the same, any greater sum than herein fixed, or shall 
in any manner violate or attempt to violate or evade the provisions
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of this act, shall be deemed guilty of a misdemeanor, and on con- 
viction thereof shall pay a fine of not exceeding two hundred dol- 
lars for each and every offense, and the injured party shall have a 
right of action against said agent, or against the railroad company 
or other persons operating the railroad, er both, in which he shall 
be entitled to recover three times the amount taken or received from | 
him in excess of the rates prescribed by this act. | 

SECTION 7. Justices of the peace shall have concurrent jurisdic- 
tion with the circuit court in all prosecutions for violations of this 

| act, with full power and authority to impose fines, and to the same 
extent as the circuit court, and the defendant shall have the right of 
appeal as in other cases tried before justices of the peace, and jus- 
tices of the peace shall also have jurisdiction in all civil cases under 
this act whenever the amount claimed does not exceed two hun- 
dred dollars. 

Section 8. The governor shall, on or before the first day of May, 
1874, by and with the consent of the senate, appoint three railroad 
commissioners, one for a term of one year, one for a term of two 
years, and one for a term of three years, whose term of office shall 
commence on the first day of May, and shall each year thereatter, 
on the first day of May, appoint one railroad commissioner for the | 
term of three years, said railroad commissioners to be confirmed by , 
the senate next convening after said appointment; but no person 
owning any bonds, stock, or property in any railroad, or in the em- 
ploy of any railroad company, or in any way or manner interested 
in railroads, shall be so appointed. 

SECTION 9. Said railroad commissioners shall have power to 
administer oaths or affirmations, to send for persons, or papers un- 

. der such regulations as they may prescribe, and shall at any and all 
, times have access to any and all books and papers in any railroad 

office kept for and used in any railroad office by any railroad com- 
pany in this state. | | 

SECTION 10. Said railroad commissioners, in making any exami- 
nation as contemplated in this act, for the purpose of obtaining 
information pursuant to this act, shall have power to issue subpoenas | 
for the attendance of witnesses by such rules as they may prescribe. 
In case any person shall willfully fail or refuse to obey such sub- 
poena, it shall be the duty of the circuit court of any county, upon | 
the application of the said commissioners to issue an attachment for 
such witness and compel such witness to attend before the commis- 
sioners and give his testimony upon such matters as shall be lawfully 
required by such commissioners, and said court shall have power to 
punish for contempt as in other cases of refusal to obey the process 
and order of such court. | 

SrcTIoN 11. Any person who shall willfully neglect or refuse to 
obey the process of subpoena issued by said commissioners, and ap- 
pear and testify as therein required, shall be deemed guilty of a 
misdemeanor and shall be liable to arraignment and tried [ trial | in 
any court of competent jurisdiction, and on conviction thereof shall 
be punished for such offense by fine not less than fifty dollars nor 
more than five hundred dollars, or by imprisonment of not more
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than thirty days, or both, in the discretion of the court before 
_ which such conviction shall be had. 

SECTION 12. Said railroad commissioners shall, during the month 
of January in each year, ascertain and make return to the state 

: treasurer as hereinafter provided. Ist. The actual cost of each 
. railroad in this State up to and including the 31st day of the next. 

preceding December, and if such railread shall be partly in and 
partly out of this State, then the actual cost of so much thereof as 
isin this State. 2d. The total gross receipts resulting from the 
operation of every such railroad during the next preceding year 
ending on the 31st day of December, or of that part of the same 
which is in this State. 3d. The total net earnings resulting from ‘' 
the operation of any such railroad during the next preceding year, 
ending on the 31st day of December, or of that part of the same 
which isin this State. 4th. The total interest-bearing indebted- 
ness of the company owning or operating such railroad, and the 
amount of interest paid by such company during the next preced- 
ing year ending on the 31st day of December, and if any part of 
such indebtedness has been incurred in consequence of the con- 

_ struction, maintenance, repair, removal, or operation of any part of 
such railroad which is not in this State, or for equipment for such 
part, such railroad commissioners shall ascertain and determine in 
such manner as they shall think just and equitable how much of 
its indebtedness is justly chargeable to that part of said railroad 
that is in this State, and how much interest shall have been paid by 
such company during such year ending on the 31st day of the next 
preceding December, or [on] that part of such indebtedness which 
is justly chargeable to that part of said railroad that is in this 
State. The board of commissioners shall prescribe the form and . 
manner in which all reports required from railroad companies under 
the provisions of this act shall be made, and suitable blanks for 
that purpose, as by said commissioners directed, shall be provided 
(for) by the secretary of state. The records of said board shall at 
all times be open to inspection by the governor, secretary of state, 
attorney-general and legislature. | 

SEcTION 13. Said railroad commissioners shall have power to 
classify all articles of freight transported on any railroad or parts of 
railroads, except the articles herein placed in special classes D, EH, 
G, and H, placing said articles in either of the general classes herein 
provided for, or in any of said special classes, except classes D, E, G, 

. and H, and are further empowered and authorized to reduce said 
rates on any of said railroads or parts of railroads, either in generak 
or special classes, when in their judgment, or a majority of them, it 
can be done without injury to such railroad. | 

NECTION 14. Any individual, company, or corporation, owning, 
operating, managing or leasing any of said railroads or parts of 
railroads, shall be bound by the decision of such railroad commis- 
sioners, or a majority of them, with reference to said rates, and 
every violation by said individual, company, or corporation charg- 
ing a greater or higher rate shall be deemed guilty of a misde- 
meanor, and on conviction thereof shall pay a fine of not exceding
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two hundred dollars for each and every offense, and the injured 
party shall have a right of action against said individual, railroad 
company, or corporation operating said railroad, in which he shall 
be entitled to recover three times the amount taken or received 
from him in excess of the rates prescribed by this act, to be recov- 
ered as provided in section seven of this act. | 

Section 15. Before entering upon the duties of his office, each 
of said commissioners shall make and subscribe and file with the 
secretary of state an affidavit in the following form: “ Ido solemnly 
swear (or affirm) that I will support the Constitution of the United 
States and the constitution of the State of Wisconsin, and that I 
will faithfully discharge the duties of railway commissioner according 
to the best of my ability; that I am not a stockholder, officer, or — 

| employee of any railroad or freight company, or in any way interested 
therein;” and shall enter into bonds, with security to be approved 
by the governor in the snm of twenty thousand dollars, condi- 
tioned for the faithful performance of his duty as such commis- 
sioner. 

Srctron 16. Each of said commissioners shall receive for his ser- 
vice not exceeding twenty-five hundred dollars per annum, payable 
quarterly, and three dollars per day for traveling expenses for each 
and every day actually traveled in the performance of the duties 
herein required; he shall be furnished with an office, furniture, and 
stationery and necessary books and maps at the expense of the State. 
The office of said commissioner shall be kept at Madison, and all 
sums of money authorized to be paid by this act out of the State 
treasury only on the order of the governor; provided, that the total 
sum of money to be expended by said commissioners for office-rent, 
furniture, and stationery, shall in no case exceed the total sum of 
eight hundred dollars per annum. | 

Section 17. The commissioners shall have the right of passing, 
in the performance of their duties concerning railroads, on all rail- 
ways and railway-trains in this State free of charge. 

Section 18. Nothing contained in this act shall be taken as in 
any manner abridging or controlling the rates for freight charged 

| by any railroad company in this State for carrying freight which 
comes from beyound the boundaries of the State, and to be carried 
across or through the State, but said railroad companies shall pos- 
sess the same power and right to charge such. rates for carrying such 
freight as they possessed before the passage of this act. 

| Srorion 19. This act shall take effect and be in force from and 
alter its passage and publication. 

Approved March 11, 1874. |



APPENDIX A—-RAILROAD LAWS. 7 

CHAPTER 341—Laws or 1874, 

| AN ACT in relation to railroads. 

T’he people of the State of Wisconsin, represented in Senate and 
Assembly, do enact as follows: 

'  Sxcotron 1. All railroads which have been heretofore or may be 
hereafter created by virtue of any general or special act within the 
limits of this State, are hereby declared to be public highways; and 
all railroad or other transportation companies heretofore or here- 
after to be created, incorporated or organized by any law, general 
or special, of this State, are hereby declared common carriers, and 
shall receive and transport each other’s passengers, tonnage and - 
cars, loaded or empty, without unreasonable delay or unjust dis- 
crimination, and perishable property shall have the preference in 
transportation. | ] 

SECTION 2. All individuals, associations, and corporations shal 
have equal right to have persons and property transported over 
railroads, and no undue or unreasonable discrimination shall be 
made in charges for or in facilities for transportation of freight or 
passengers within the State or coming from or going to any other 
State; but excursion and commutation tickets may be issued at 
special rates. 

Srotion 8. No railroad or other corporation, or the lesees, pur- 
chasers or managers of any railroad corporation shall consolidate 
the stock, property or franchises of such corporation with, or lease 
or purchase the works or franchises of, or in any way control any 
other railroad corporation owning or having under its control a : 
parallel or competing Ime, nor shall any officer of such railroad 
corporation act as an officer of any other railroad corporation, own- 
ing or having the control of parallel or competing lines, and the 
question whether railroads are parallel or competing lines shall, when 
demanded by the complainant, be decided by a jury as in other civil 
issues; provided, that the provisions of this section shall not apply 
to any contract now existing where one corporation has become | 
responsible for the liabilities of another, either by advances there- 
tofore made, or by guaranty of bonds previous to the passage of 
this act. 

Section 4. No president, director, officer, agent, or employee 
of any railroad or transportation company shall be interested, di- 
rectly or indirectly, in the furnishing of material or supplies to 
such company, or in the business of transportation as a common 
carrier of freight er passengers over the works owned, leased, con- 
trolled, or worked by such company. 

SecTION 5. No discrimination in charges or facilities for trans- 
portation shall be made between transportation companies and in- 
dividuals, or in favor of either by abatement, drawback or otherwise, 
and no railroad company or any lessee, manager or employer thereof 
shall make any preference in furnishing cars or motive power. 

SEcTION 6. Railroad, railway and transportation companies are
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hereby prohibited from granting free passes or passes at a discount 
to any State officer, judge of the supreme court, judge of the cir- 
cuit court, or judge of any court of record, or member of the legis- | 
lature, or to any such State officer, judge, or member of the legis- 
lature elect; provided, that this section shall not be construed to 
prohibit any one from purchasing one thonsand (1.009) mile tickets, 
or other commutation tickets at the regular established rates. | 

SecTION 7. Any officer, agent or employee of any railroad or 
transportation company violating any of the provisions of this act, 
shall be deemed guilty of a misdemeanor, and upon conviction 

| thereof, shall be punished by fine or imprisonment, or by both fine 
and imprisonmont, such fine not to be less than five hundred dol- 
lars ($500) nor to exceed five thousand dollars ($5,000,) and such 
imprisonment to be not less than thirty days nor more than one 
year. : : | 

SECTION 8. Any State officer, judge of the supreme court, judge 
of the circuit court, or judge of any court of record, or member of 

. the legislature, or any State officer, judge, or member of the legis- 
lature elect, who shall accept any free pass or pass at a discount 
from any railroad, railway or transportation company, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall 
be punished by fine or imprisonment, or by both fine and impris- 
onment, such fine not to be less than twenty-five ($25) nor to ex- 
ceed one hundred dollars ($100,) and such imprisonment to be not 
less than ten days nor more than thirty days. 

Section 9. If any railroad company organized or doing business 
within this State, or which may hereafter do business within this 
State, shall charge, collect, demand or recover [receive] more than 
a fair and reasonable rate of compensation upon any line or road 
within this State, which it has the right, license or permission to 
use, operate or control, the same shall be deemed guilty of extortion, 
and upon conviction thereof shall be fined in any sum not less than 
five hundred dollars ($500) nor more than two thousand dollars for 
each offense, with costs of suit, and reasonable attorney’s fees, to 
be fixed by the court; provided, that in all cases under this act 
either party shall have the right of trial by jury. 

SECTION 10. All acts and parts of acts contravening or conflict- 
ing with the provisions of this act are hereby repealed. | 

SEcTION 11. This act shall take effect and be in force from and. 
after its passage and publication. | 

Approved March 12, 1874. |
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CHAPTER 6—LAWS oF 1875. — 

AN ACT relating to the Wisconsin Central Railroad, and amendatory of sections 
, three and eight, of chapter three hundred and sixty-two, of the private and local 

laws of 1866, entitled, ‘‘ An act to incorporate the Portage and Superior Railroad 
Company and to execute the trust created by an act of Congress, entitled ‘ An act 
granting lands to aid in the construction of certain railroads in the State of Wiscon- 
sin,’ ’? approved May 5, 1864—approved April 9, 1866. 

The people of the State of Wisconsin, represented in Senate.and 
Assembly, do enact as follows: 

SECTION 1. Section three (3), of chapter three hundred and sixty- 
two (862), of the private and local laws of 1866, entitled ‘“* An act 

_ to incorporate the Portage and Superior Railroad Company, and to 
execute the trust created by an act of Congress, entitled, ‘‘ An act 
granting lands to aid in the construction of certain railroads in the 

| State of Wisconsin’”—approved May 5, 1864—approved April 9, | 
1866—1is hereby amended so as to read as follows: Section 3. The 
company hereby created is authorized and required to locate and 
construct the line of road authorized by this act to be constructed 
from the said city of Portage, in Columbia county, to Stevens Point, 
in Portage county, on the most direct feasible route, and thence to 
Bayfield and to Superior, on Lake Superior. 

SECTION 2. Section eight (8), of said chapter three hundred and six- 
ty-two (362), is hereby amended so as to read as follows: Section 8. 
The company hereby created shall commence the construction of 
its railroad at the aforesaid city of Portage, and for the purpose of 
estimating the amount of lands to which said company may be en-. 
titled on account of building such road, the said city of Portage shall 
be deemed the point of commencement, and the company shall be 
entitled to land in the manner specified by the act of Congress, and 
as herein provided, as the road progresses from the said city of Port- 
age, but in no other manner; provided, however, That when the 
Wisconsin Central Railroad Company, either by itself or its assigns, 
shall complete twenty consecutive miles of road south from Stevens 
Point, or twenty consecutive miles north from Portage, it shall be 
the duty of the Governor of this State to issue a certificate of that 
fact, and the company shall be entitled to the lands properly appli- 
cable to such section of twenty miles of road; and to receive the 
lands accruing on any other section of its road then completed 

| north of Stevens Point, in accordance with the agreement or stipu- 
lation entered into between said Wisconsin Central Railroad Com- 
pany and the Secretary of the Interior; and when it shall have 
built a second section of twenty consecutive miles of road, either 
south from Stevens Point, or twenty consecutive miles north from 
Portage, it shall be entitled to receive the lands properly applicable 
to that section of twenty miles, and to receive the lands accruing 
on any other section of twenty miles then completed north of : 
Stevens Point; and it shall be the duty of the Governor of this 
State to certify to the completion of this second section between 
Portage and Stevens Point, when it shall have been thus completed.
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And when it shall have completed a third section of twenty con- 
secutive miles between Stevens Point and Portage, so as aforesaid, 
it shall be entitled to the lands properly applicable to such section, 
and to receive the lands accruing on any other section of twenty 
miles north of Stevens Point then completed, and the Governor 
shall certify to the completion of this third section when so com- 
pleted. And when 1t shall have completed a fourth section of 
twenty consecutive miles, or the remaining portion of the line be- 
tween Stevens Point and Portage,it shall be entitled to the lands prop- 
erly accruing to said fourth section, and to receive the lands accruing 
on all the sections of its road then completed or as they may be 
thereafter completed. And the Governor shall certify to the cem- 
pletion of this fourth section when so completed, and also to the 
completion of each and every section of twenty consecutive miles 
when completed and as provided by law. 

SecTION 3. When the said railroad or any part thereof, between 
Portage City and Stevens Point, shall be constructed and the Chi- 
cago and Superior Railroad Company shall have constructed a road | 
between Grand Rapids and some point intersecting said line be- 
tween Portage City and Stevens Point, then the Chicago and Super- 
ior Railroad Company shall have the right to run its trains over said 
road between said point of intersection and Portage City; and the 
Wisconsin Central Railroad Company shall have the right to run its 
trains over the road between said point of intersection and Grand. 
Rapids, under such reasonable regulations and upon paying such 
reasonable compensation as may be just and equitable. And if the 
said two railroad companies cannot agree as to the regulations un- 
der which each and both of said companies shall run its trains over 
the road of the other and as to the compensation which shall (shall) 
be paid therefor, then the Railroad Commissioners of the State or | 
such other parties as may be mutually agreed upon, shall make 
such regulations and fix such compensation therefor, as they shall 
after hearing the proofs and allegations of said parties, deem just 
and reasonable, and both of said companies shall be bound by such 
regulations and compensation so fixed. 

SECTION 4. It is hereby declared to be the true intent and mean- 
ing of this act to allow the Wisconsin Central Railroad Company 
to build its line of road between Portage and Stevens Point on the 
most direct and feasible route, and to receive the balance of the 
land grant conferred upon said company when it shall have earned 
it by so building the road between Portage and Stevens Point, and 
to ratify and confirm the stipulation entered into between the Sec- 
retary of the Interior and the Wisconsin Central Railroad Com- 
pany by Gardner Colby, its President, on the 24th and 25th days of 
March, 1874, as far as possible. | : 

SecTION 5. All acts and parts of acts conflicting with the,provis- 
ions of this act are hereby repealed. 

SECTION 6. This act shall take effect from and after its passage 
and publication. | . . | 

Approved February 10, 1875.
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| CHAPTER 24—Laws or 1875. 

AN ACT to require the several railroad companies in this State to provide for the 
safety of passengers. 

The people of the State of Wisconsin. represented in Senate and 
_ Assembly, do enact as follows: 

Srctron 1. All railroad companies in the State who run passen- 
ger or other cars for the conveyance of passengers therein, shall 
provide and have placed in some conspicuous place in each car so 
used for the conveyance of passengers, an axe with handle ready 
for use, together with a hand saw. . 

Srotion 2. Any railroad company failing or refusing to comply 
with the provisions of the foregoing section, shall be liable on con- 
viction before any justice of the peace through whose county such 
road or any part thereof may run, to a fine of twenty-five dollars 
and costs of suit, for each and every day of failure or neglect to 
comply with said section, one-half of said fine to go to the informer 
being the complainant against such road, before any such justice of 
the peace, the other half into the school fund of the county in which 
such conviction may be had. : 

Sxction 3. This act shall take effect and be in force thirty days 
from and after its passage and publication. . 

Approved February 17, 1875. 

CHAPTER 25—Laws or 1875. 

AN ACT toamend section 50, of chapter 119, of the general laws of 1872, entitled 
‘‘ An act in relation to railroads and the organization of railroad companies.”’ . 

The people of the State of Wisconsin, represented in Senate and 
Assembly, do enact as follows: 

Srotion 1. Section fifty (50,) of chapter one hundred and nine- 
teen (119,) of the general laws of 1872, entitled, “ An act in rela- 
tion to railroads and the organization of railroad companies,” is 
hereby amended so as to read as follows: Any railroad company 
incorporated by or under the laws of this State, may, by a majority 
vote of all its shareholders, change its corporate name and adopt 
such other corporate name as the shareholders shall designate in 
the vote or resolution. In the event of any. railroad company 
changing its name as above authorized, the secretary of said rail- 
road company shall file in the office of the Secretary of State, a 

~ copy of the resolution, certified under his hand and the seal of the © 
company, changing the name as aforesaid, and shall publish the 
same for three successive weeks in the official State paper, and such 
change shall take effect from the time when the same is filed with
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the Secretary of State. A transcript of such resolution, or of the 
record thereof, at any time heretofore or hereafter certified by the 
Secretary of State in due form of law, shall be sufficient evidence 
of such change of name and of the name adopted, in any and all 
courts, and in any and all proceedings, all acts and things done or | 
undertaken to be done for the benefit and in behalf of the company, 
or for which the company shall have been before liable in any way 
under its former name, shall be to the same and as full extent bind- 
ing and obligatory in favor of and upon the company under the | 
new name adopted by it. | , | 

SECTION 2. This.act shall take effect and be in force from and af- 
ter its passage. | 

Approved February 17, 1875. 

CHAPTER 29—LAws or 1875. 

AN ACT to authorize the Mineral Point Railroad to move its station at Riverside, 
a and locate the same at a point herein named. 

The people of the State of Wisconsin, represented in Senate and 
Assembiy, do enact as follows: 

SECTION 1. The Mineral Point Railroad is hereby authorized 
and empowered to remove its station and depot at the village of 
Riverside, in La Fayette county, in this State, and in lieu thereof 
locate and maintain a station and depot on or near a point on their 
line, between the village of Riverside and the village of Gratiot, ten 
chains north of the south line of section number four (4,) town one 
(1,) range four (4,) east of the fourth principal meridian, in La Fay- 
ette county aforesaid. 

SECTION 2. ‘This act shall take effect and be in force from and 
after its passage and publication. | 

Approved February 19, 1875. 

CHAPTER 39—Laws or 1875. | 

AN ACT to amend chapter 273, of the laws of 1874, entitled ‘‘ An act relating to 
railroad, express and telegraph companies in the State of Wisconsin. 

The people of the State of Wisconsin, represented in Senate and 
Assembly, do enact as follows: | 

SECTION 1. Section eight, of chapter two hundred and seventy- 
three, of the laws of 1874, entitled “‘ An act relating to railroads,
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express and telegraph companies in the State of Wisconsin,” is 
hereby amended by striking from the seventh line of said section, 
the words “first day of May,” and inserting in lieu thereof, the 
words ‘‘on or before the second Monday of February;” and further, 
by striking out of the ninth and tenth lines thereof, the words, 
“next convening after said appointment,” and writing in place there- 
of, the words “in session at the time of such appointment,” so that 
said section when so amended, shall read as follows: Section 8. The 
Governor shall, on the first day of May, 1874, by and with the con- 
sent of the Senate, appoint three railroad commissioners, one for a 
term of one year, one for a term of two years, and one for a term 
of three years, whose term of office shall commence on the first 

| day of May, and shall each year thereafter, on or before the second 
Monday of February appoint one railroad commissioner for the 
term of three years, said railroad commissioners to be confirmed by 
the Senate in session at the time of such appointment, but no per- 7 
son owning any bonds, stock, or property in any railroad, or in the 
employ of any railroad company, or in any way or manner interes- 
ted in railroads, shall be so appointed. 

SECTION 2. This act shall take effect and be in force from and 
after its passage. | 

Approved February 20, 1875. | 

CHAPTER 54—Laws or 1875. 

AN ACT to appropriate certain sums of money authorized to be paid by chapter 
two hundred and seventy-three (273), laws of 1874. 

Lhe People of the State of Wisconsin, represented in Senate and 
« Assembly, do enact as follows: | 

SECTION 1. There is hereby appropriated out of any money in the 
general fund not otherwise appropriated, all sums of money author- 
ized to be paid or contracted to be paid under the provisions of 
chapter two hundred and seventy-three, (273,) laws of 1874, enti- 
tled, ‘An act relating to railroads, express, and telegraph compa- 
nies,” and chapter two hundred and ninety, (290,) laws of 1874, 
entitled, ‘‘An act to authorize the board of railway commissioners 
to employ a clerk.” : 

_ Sxotion 2. The preceding section of this act shall be deemed to 
include the appropriation of a sufficient sum to compensate regis- 
ters of deeds or other persons for transcribing official records and 
other documents necessary for the board of railroad commissioners; 
provided, that no register of deeds or other person shall be paid a 
larger price for such service than is now allowed by statute for sim- 
ilar service. 

SECTION 8. This act shall take effect and be in force from and 
| after its passage and publication. | : 

Approved February 24, 1875.
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CHAPTER 1138—Laws or 1875. 

AN ACT to amend chapter two hundred and seventy-three, general laws of 1874, 
entitled, ‘ An act relating to railroads, express, and telegraph companies in the 
State of Wisconsin. —— | 

The people of the State of Wisconsin, represented in Senate and 
Assembly, do enact as follows: 7 

Section 1. Section one, of chapter two hundred and seventy- 
three, of the general laws of 1874, entitled, “an act relating to rail- 

roads, express, and telegraph companies in the State of Wisconsin,” 

is hereby amended to read as follows: All railreads in the State of 

Wisconsin are hereby divided into two classes, to be known as Class 

A and Class B. Class A shall include all railroads or parts of rail- 

roads in the State of Wisconsin, now owned or operated, managed 

or leased, either by the St. Paul Railroad Company, the Chicago and 

Northwestern Railway Company, or the Western Union Railway 

Company, except the Madison and Portage Railroad. Class B shall 

include all other railroads or parts of railroads in said State, and all 

the provisions relating to class ‘C,” in the act of which this is 
amendatory, shall be applied to those railroads which by this amend- 
ment are Class ‘ B.” : 

Srotion 2. All those railroad companies whose lines of road are 

now incomplete or are in process of construction, and to aid in the 

building of which the General Government has donated grants of 
land, and which are not exempted from taxation on said lands for 

the next five years, are hereby exempted from the payment of the 
license-fees required by law for said five years. 

Srotion 3. This act shall take effect and be in force from and 
after its passage and publication. 

Approved March 2, 1875. . 

CHAPTER 117—LAws OF 1875. 

AN ACT to encourage the building of narrow-gauge railroads, and to secure cheap 
transportation to the people. : 

The people of the State of Wisconsin, represented in Senate and 
Assembly, do enact as follows : | 

Section 1. Any county, town, incorporated city or village in 

this State, is hereby authorized and empowered to aid in the con- 

| struction of any narrow-gauge railroad in this State, to be con- 

structed by any company, under and by authority of any law of 

this State, as provided by an act entitled, ‘* An act to authorize mu- 

nicipal corporations to aid in the construction of railroads,” ap- 
proved March 25, A. D. 1872, and all acts amendatory thereof.
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Section 2. Any municipal corporation named in the foregoing | 
section, may, by agreement between the railroad company and such 

municipality, take first mortage bonds or capital stock, or part 

first mortgage bonds and part capital stock, on the railroad so aided, 

- in lieu of the stock of such company for the aid so subscribed. 

The agreement between such railroad company and such munici- 

pality shall be arrived at as provided in section three (3) and four 

(4,) of the act aforesaid, and all the conditions, restrictions, provis- 

ions, instructions, forms and requirements, of every kind and na- 

ture, in the act hereinbefore mentioned, shall apply to this act, 

: and be complied with, both on the part of the railroad company 
, and the municipality subscribing such aid, meaning and intending 

hereby only to change said act, approved March 25, A. D. 1872, so | 

as to authorize the receiving of first mortgage bonds, by municipal 

corporations subscribing aid to narrow-gauge railroads, in leu ot 

: the stock of such company, the better to secure such municipalities 

| against any possibjlity of loss in subscribing aid to narrow-gauge 

railroad companies. | 

Srorron 8. And to further secure the people against extortion- 

ate rates of freight and passenger fare, all railroad companies, be- 

fore asking aid under this act, shall, by resolution of their board of 

directors, fix the maximum rate of passenger fares and rates of 

freight of all classes, to be charged by such company for the period 

of ten years from the date of such resolution; Provided, The pas- 

senger fare and rates of freight so fixed shall at no time exceed the 

yates fixed by the laws of this State; and such company shall cause 

~ such resolution to be recorded in the recorder’s office of each coun- 

ty of this State through which their road shall pass, and the rates 

and fares so fixed shall be binding upon such company, its successors 

or assigns, for the time so fixed in such resolution. That 1s to say, 

such company shall not exceed such maximum rate as determined 

by their resolution, but may, at their option, lower or reduce either 

passenger fare or rates upon freight, and such resolution by the 

railroad company shall be made a part of the proposition to, and 

agreement with, the municipality subscribing aid to said company. 

Sxotion 4. And be it further enacted, that each county, town, 

incorporated city or incorporated village subscribing aid to narrow 

guage railroads under this act, shall from year to year, and each / 

year for the period of ten (10) years, in proportion to the aid each 

municipality shall subscribe for the capital stock of such railroad, 

receive from the State Treasurer the money paid to the State by 
the railroads so aided for license or tax. 

Srorton 5. It shall be the duty of the proper officer of each 

municipality subscribing aid to narrow guage railroads under this 
act, at the time of issuing their bonds to the railroad company, in 

payment for the capital stock of such railroad company, to forward 

to the State Treasurer a statement showing the number of each 

bond, date, par value, interest it bears, and when payable. And it 

shall be the duty of the State Treasurer to keep a record of the same, 

~ in a book kept for that purpose in his office, and each year for the 

period of ten years from the date of said bonds, and immediately
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upon receiving the license or tax money from the railroad company 
so aided, to ascertain the amount due each municipality, upon the 
basis of the amount subscribed by each municipality in aid of such 
company, and shall pay the amount so ascertained to the proper | 
officer of each municipality, taking therefor his receipt; provided, 
No county, city, town, village, school-district or other municipal 
corporation, shall grant to said railroad companies an amount, in- 
cluding existing indebtedness, in the aggregate exceeding five per 
centum on the value of the taxable property therein, to be ascer- 
tained by the last assessment for State and county taxes previous 
to the incurring of such indebtedness. 

SECTION 6. ‘This act shall take effect and be in force from and 
after its passage and publication. | | 

: Approved March 2, 1875. | - 

: CHAPTER 119—Laws or 1875. 

AN ACT to prevent gambling in railroad-cars. 

The people of the State of Wisconsin, represented in Senate and 
Assembly, do enact as follows: 7 

SECTION 1. Any person, corporation or company, running or 
operating any railroad in this State, who shall suffer the game 
called three-card monte, or any game or games whatsoever, to be 

_ played for gain, or by means of any gaming device or machine of 
any description or denomination or name whatever, in his or their 
cars, depots, station-houses, or in any building or place of which he 
or they have the care, custody or possession, the person or corpora- 
tion so offending shall be liable to a penalty of not less than fifty, 
nor more than two hundred dollars ($200,) for each and every of- 
fense. 

SEcTION 2. And it shall be the duty of conductors, brakemen, 
and other railroad officers or employees, and they shall have and 
possess the power and authority to arrest any person or persons 
which they or either of them shall find in the act. of gaming, as 
mentioned in the preceding section, and bring him or them before 
any court of competent jurisdiction, upon his or their complaint, 
forthwith, without warrant; and any such person or persons, so 
convicted, shall be punished by imprisonment in the county jail 
not less than six months, or by fine not exceeding five hundred dol- 
lars ($500) nor less than fifty dollars ($50,) with costs of prosecu- 
tion. 

: SEcTIon 3. Any person giving information and making com- 
plaint of any violation of the provisions of this act, shall be enti- 
tled to one-half the penalty recovered. | 

SecTION 4, ‘This act shall be in force from and after its passage 
and publication. | 

| Approved March 2, 1875. | |
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CHAPTER 168—Laws or 1875. 

AN ACT to authorize municipal corporations to aid in the construction of railroads. 

The people of the State of Wisconsin, represented in Senate and 
a Assembly, do enact as follows: 

SECTION 1. Any county, town, incorporated city or village in 
this State, is hereby authorized and empowered, and may aid in the 
construction of any railroad to be constructed to, through, or near 
to such county, town, or incorporated city or village, as follows: 
The said corporation and the railroad company may agree upon the 
terms upon which such aid shall be granted in the same manner as 
is provided in chapter one hundred and eighty-two, of the laws of 
1872, and the acts amendatory thereof, except that it shall be pro- 
vided in said agreement that said aid. shall consist in a tax, not ex- 
ceeding in amount five per centum of the valuation of the taxable 
property therein, as the same shall appear upon the last previous 
assessment roll, or as fixed by the last previous board of state equal- 
ization. In case of a county proposing to grant such aid, and in case 
such agreement shall be made, an election shall be held as provided 
in said chapter one [hundred] and eighty-two, of the laws of 1872, 
and if a majority of the legal voters who shall vote at such election, 
shall vote for the railroad proposition, a tax to the amount of aid 
so voted shall be entered upon the next assessment roll for such 
county, town, city or village, ina separate column, and the same 
shall be collected in all respects as the other taxes, but shall be 
kept separate, and the money collected shall be paid over to such 
railroad company; and in case such railroad tax levied and assessed | 
upon any piece or parcel of land shall not be paid, but such land 
shall be sold for the non-payment of taxes thereon, including the 
tax for railroad aid, the said company shall have the right to pur- 

_ chase at the tax sale, any such lands which shall be sold for the non- 
payment of taxes, including the tax for railroad aid, and have the 
price bid therefor applied on payment of the aid so voted; and in 
case any land shall be bid in by the county which was sold for non- 
payment of said railroad aid-tax, including other taxes, said com- 
pany shall have the right to select and have endorsed and transferred 
to them a sufficient amount of such certificates of sale to make up — 
the amount of aid so voted. It being the intent and meaning of 
this act that such company shall be entitled to the proceeds of 
such tax voted and assessed as aforesaid, whether in money collected 
or certificates of sale to the amount of the aid so voted; but the 
same shall in no event be an indebtedness on the part of such county, 

_ town, city or village so voting aid, and nothing herein contained 
shall be taken or deemed to create any liability on the part of such 
county, town, city or village to such company. Nothing herein 
shall repeal or in any way affect said chapter one hundred and eighty- 
two, of the laws of 1872, or any act amendatory thereof. 

SECTION 2. This act shall take effect and be in force from and 
ofter its passage and publication. 

Approved March 3, 1875. . 
| 2———-R R C—APP (Doe. 15.)
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CHAPTER 173—Laws oF 1875. 

‘ AN ACT to define the liabilities of railroad companies in relation to damages sus- 
| | tained by their employees. 

The people of the State of Wisconsin, represented in Senate and. | 

Assembly, do enact us follows: 

SEcTION 1. Every railroad company operating any railroad or 
railway, the line of which shall be situated in whole or in part in 

_ this State shall be liable for all damages sustained within this State 
by any employee, servant or agent of such company while in the 
line of his duty as such, and which shall, have been caused by the 
carelessness or negligence.of any other agent, employee, or servant 
of such company, in the discharge of, or for failing to discharge 
their proper duty as such; but this act shall not be construed so as 
to permit a recovery where the negligence of the person so claim- 
ing to recover materially contributed to the result complained of. 

SECTION 2. That no contract, receipt, rule, or regulation between 
any employee and a railroad company shall exempt such corpor- 
ation from the full liability imposed by this act. 

SEcTION 3. This act shall take effect from and after its passage 
and publication. 

Approved March 4, 1875. 

CHAPTER 191—Laws or 1875. 

AN ACT to amend chapter four hundred and forty-six (446,) of the private and 
local laws of 1868, entitled, ‘‘ Anact to incorporate the Wisconsin Railroad Farm 
Mortgage Land Company.’’ 

The people of the State of Wisconsin, represented in Senate and 
Assembly, do enact as follows: 

Section 1. Section two, of chapter four hundred and forty-six. 
(446,)of the private and local laws of 1868, entitled, ‘‘ An act to in- 

| corporate the Wisconsin Railroad Farm Mortgage Land Company,” 
is hereby amended so as to read as follows: Section 2. The com- 
missioners shall, as soon as may be, prepare or cause to be prepared 
an accurate duplicate list of all the names of the mortgagers of the 
said La Crosse and Milwaukee Railroad Company and the Milwau- 
kee and Horicon Railroad Company, whose mortgages have been 
accepted and used by either of said railroad companies to aid in the 
construction of said railroads, one of which list they shall deposit 
in the office of the Secretary of State, and the other to be kept 
with one of said commissioners; and in making such lists where it 
is known that the maker of any such mortgage is dead or has sold 
the mortgaged premises, subject to the mortgage, or has assigned
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his right to or interest in the stock to which he was entitled in such 
company, to any other person, or in case any other person has paid 
upon or settled such mortgage with the holder thereof, the said 
commissioners shall make an entry in all such cases in said list, 
showing the names of the persons equitably entitled to such inter- 
ests, with the amount actually paid for such interest, and in such 
lists shall express the amount actually expended in the payment or 

| settlement of such mortgages respectively; or the amount actually 
due or unpaid thereon, and the name of the person or persons en- 
titled to receive any sum or sums to be paid or distributed by said 
commissioners under this act. The said commissioners may make 
and adopt such rules and regulations in regard to making such lists, 
and the manner and kind of proof to be made by any person claim- 
ing an interest in any such mortgage to entitle the same to be 
placed on said list, and shall give public notice of where and when 
such commissioners will meet to prepare said lists, in such newspa- 
pers printed and published on the line of said railroad as in their 

- judgment will cause the most general notice thereof to be obtained 
by said mortgagers. And the names of the persons contained in 
such lists, when fully made and corrected, shall constitute the per- 
sons who shall be entitled to receive the benefits under this act, and 
the sums to be applied and distributed by said commissioners; 
provided, however, that each and every such person shall pay to the 

- said commissioners the sum of ten cents in cash for each one hun- 
dred dollars which he shall have paid upon the settlement or liqui- | 
dation of and such mortgages, or the amount actually due and un- 
paid thereon, before his name shall be entered upon said list, and no 
person shall be entitled to any benefit or dividend under this act, 
until such payment shall be made, nor unless he shall apply to said 
commissioners to have his name put upon said list within three 
years from the passage of this act. Provided, further, that any 
person entitled to the benefits of the provisions of said chapter four 
hundred and forty-six (446,) having failed to have his name put up- 
on the list by making the application as required by the second sec- 
tion of said chapter four hundred and forty-six (446,) may now have 
his name put upon said list by making the application as in said 
section two, required, before the first day of October next; and such 
persons shall be paid by said commissioners on or before the first 
day of January next, or as soon thereafter as a sufficient fund is ac- 
cumulated, the same dividend as has been previously paid to persons 
before entitled thereto; and thereafter be entitled to the same ben- 
efits under said act, as though their names had been put upon said 
list within the time first limited by said section two. Provided, 
further, That said commissioners shall each be allowed one dollar 
per day in addition to the compensation now allowed by law for 
services rendered hereafter in behalf of said company. 

SECTION 2. This act shall take effect and be in force from and 
after its passage and publication. | 

Approved March 4, 1875. a
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| CHAPTER 207—Laws or 1875. . 

AN ACT relating to side-tracks to Railroads in certain cases. 

The people of the State of Wisconsin, represented in the Senate and 
Assembly, do enact as follows: , 

Section 1. Whenever any town, by a majority of its electors = — 
voting thereon, shall, in its corporate capacity, refuse to aid any 
railroad company in building a depot in such town, it shall be law- 
ful for any person who shall build a warehouse in such town for the 
purpose of doing a storage, forwarding and commission business, 
to construct from his warehouse, a railroad track and connect the 
same by switch at his own expense, and it shall be the duty of such 
railroad company to permit and allow such construction. Such 
side-track and switch shall at all times be under the control and 
management of, and keptin repair by suchrailroad company. Pro- 
vided, That the party tor whose benefit such side-track and switch 
shall be constructed shall pay to such railroad company the actual 
cost of maintaining and operating such side-track and switch, which 
payment shall be made monthly ; and in case such payment shall 
not be made as above provided, then and in that case the obligations 
of this section upon such railroad company shall from and thereaf- 
ter cease and be inoperative as against it, until such costs and ex- 
penses are fully paid. Provided further, That no such side-track 
shall be built within four miles of a station on such railroad. 

SecTIon 1. This act shall take effect and be in force from and , 
after its passage and publication. 

Approved March 4, 1875. 

CHAPTER 208—Laws or 1875. 

AN ACT in relation to the Wisconsin Railroad Farm Mortgage Land Company. 

The people of the State of Wisconsin, represented in Senate and 
Assembly, do enact as follows : 

SECTION 1. Commissioners of the Wisconsin Railroad Farm 
~ Mortgage Land Company shall be and are hereby required to fur- 

nish a list of all lands held by them in each county in this State, 
| describing each piece by forty-acre lots, or fractional parts thereof, 

and designating, by description, what lands have been disposed of 
during the year 1874, to the county clerk of each county in which 
such lands are located, on or before the first day of April, 1875. 

SECTION 2. Said commissioners shall annually, hereafter, re- 
port to the county clerk of the county in which such lands are lo- 
lated, what part, if any, of said lands have been sold, describing the 
same, up to the first day of April in each year. 

SEecTION 8. This act shall take effect and be in force from and 
after its passage and publication. : 

Approved March 4, 1875.
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CHAPTER 241—Laws or 1875. 

AN ACT authorizing the Governor to procure maps, plais, and lists of the lands 
granted to the State of Wisconsin, to aid in the construction of railroads, by the 
acts of Congress approved June 3, 1856, and May 5, 1864. 

| Lhe people of the State of Wisconsin, represented in Senate and 
Assembly, do enact as follows: 

SECTION 1. The Governor is hereby authorized and directed to 
procure from the United States such full and complete maps, plats 
and lists of of the lands granted to the State of Wisconsin to aid in 
the construction of railroads, by acts of Congress approved June 3, | 
1856, any May 5, 1864, as will show what sections and parts of sec- 
tions have been reserved from sale by the general government un- 
“er said acts, to be approved to the State for the purposes afore- 
said. : 

SECTION 2. There is hereby appropriated out of the fund de- 
rived from trespass on said lands, a sufficient sum, not exceeding 
five hundred dollars ($500,00), to pay all expenses incurred under 
this act; and the secretary of State is hereby directed to draw his 
warrant on said fund for the amount of said expenses upon the pre- 
sentation to him of an itemized account thereof, approved by the 
Governor. | 

SECTION 3. This act shall be in force from and after its passage 
and publication. 

Approved March 4, 1875. a 

CHAPTER 248—Laws or 1875. 

AN ACT relating to the fencing of railroads. 

Lhe people of the State of Wisconsin, represented in Senate and 
_ Assembly, do enact as follows: 

SECTION 1. All railroad companies in this state, whose roads 
have been in operation two years or more, in carrying goods and 
passengers over the same, or over any portion of such roads, are 
hereby required to fence the same, and to construct the necessary 
farm crossings and cattle guards, whenever said roads or portions 
thereof have been so running through enclosed lands, or through 
lands that may hereafter be enclosed. 

SECTION 2. Any owner or occupant of such enclosed land, or 
| lands that may hereafter be enclosed, if the railroad company, 

whose track runs through such lands, refuses or neglects to comply 
with the requirements of the foregoing section, may give notice in 
writing to such company to fence its road so running threvgh his 
premises, and to construct the necessary farm crossings and cattle
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guards thereon, and if such company, after being so notified shall 

refuse or neglect for the space of six months to fence its road and 
to construct the necessary farm crossings and cattle gurds, it shall 
be liable to pay to the owner or occupants of such premises the sum 
of ten dollars for each and every train of cars, or for each locomo- 
tive that may thereafter pass through such premises and over such 
road, to be recovered in an action of trespass against the railroad 
company so offending. ' 

Srotion 3. The notice mentioned in the foregoing section shall 
be signed by the person owning or occupying the land, and shall 
contain a description of the premises so owned or occupied, and 

| may be served on the president, general manager, or superinten- 
dent of such road, or on any agent having charge of a station on 
such road, by leaving a copy thereof with any of said officers. : 

Sxction 4. Upon the trial of any action arising under this act | 
against such railroad company, it shall not be necessary for the | 
plaintiff to prove ownership of the land, but the proof of posses- 
sion of the premises shall be deemed sufficient to entitle him to 
sustain such action. 

Srction 5. Every justice of the peace shall have concurrent 
jurisdiction with the circuit court of the county wherein such 
action may arise against any railroad company not complying with 
the provisions of this act. 

Section 6. All acts and parts of acts contravening the provis- 
ions of this act are hereby repealed. 

Sxrction 7. This act shall be in force from and after its passage 
and publication. | 

Approved March 4, 1875. 

CHAPTER 280—1aAws or 1875. 

AN ACT to restore section one, (1,) two, (2,) three, (3,) and seven, (7,) of chapter 
seventy-nine (79), of the Revised Statutes of 1858. 

The people of the State of Wisconsin, represented in Senate and 
Aseembly, do enact as follows: | 

Section 1. That section one (1), two (2), three (8), four (4), 
five (5), and seven (7), of chapter seventy-nine (79), of the Revised 
Statutes be and the same are hereby revived, restored and re-enacted 
and declared to be in full force and effect; subject, however, to the 
provisions of-section three (3), of chapter 341, of the laws of 1874, | 
entitled, “an act in relation to railroads.” | 

Srction 2. This act shall take effect and be in force from and 
after its passage and publication. 

Approved March 5, 1875. | |
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CHAPTER 303—Laws oF 1875. 

: AN ACT to encourage the construction of railroads in and through the State of 
Wisconsin. 

The people of the State of Wisconsin, represented in Senate and 
| Assembly, do enact as follows: | 

Sxcotion 1. The Green Bay and Minnesota Railroad Company, 
formerly known as the Green Bay and Lake Pepin Railroad Com- 
pany, is hereby authorized and empowered to build and construct a 
bridge across the Mississippi River, commencing at the most feasi- : 
ble point in Buffalo county, for the purpose of crossing the same 
with a railray track or tracks; provided, such bridge [is] so con- 

| structed, with sufficient draws, that the navigation of the river 
shall not be unnecessarily incommoded thereby; provided, further, 
that said bridge shali be so constructed as to comply with all the 
restrictions and requirements of the act of Congress approved July 
25th, 1866, entitled, ‘‘ An act to authorize the construction of cer- 
tain bridges and to establish them as post roads.” And the said 
company is hereby invested with full power and authority to issue 
certificates of stock or bonds, to be secured upon the line of its 
road or bridge, to an amount equal to the cost of construction 
thereof, and to use such issue of stock or bonds in payment and 
satisfaction for such construction, and the said Green Bay and Min- 
neseta Railroad Company is hereby authorized and empowered to 
build, construct, or purchase and complete any railway to be herein- | 
after, in whole or in part, constructed in the State of Minnesota, 
having its terminus on the Mississippi River opposite, or nearly so, 
to any present or future terminus of the Green Bay and Minnesota 
Railroad, and to use for the building or purchases and completion 
of such railroad sufficient of its stock or bonds, secured by mort- 
gage as aforesaid, to an amount equal to the cost of such building, 
or purchase and completion, as the case may be. 

Section 2. This act shall take effect and be in force from and 
after its passage. 

. Approved March 5, 1875. 

CHAPTER 305—Laws oF 1875. 

AN ACT to re-enact chapter 533 of the general laws of 1865, entitled, ‘‘ An act to 
accept the grant of land made to the State of Wisconsin by act of Congress ap- 
proved June 25, 1864, to aid in the coustruction of a military road from Wausau 
to Lake Superior.”’ | _ 

The people of the State of Wisconsin, represented in Senate and 
| Assembly, do enact as follows: 

Srction 1. Whereas, it has been established by the decisions of
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the United States Courts, that the title to lands granted by Con- 
gres to the State of Wisconsin for specific purposes of improve- 
ment, remains in the State subject to its disposition for the specific 
purposes designated by such grants, notwithstanding the time for 
the completion of such improvements has expired; now therefore, 
chapter five hundred and thirty-three (533,) of the general laws of 
this State for the year 1865, approved April 10, 1865, and entitled, 
‘‘an act to accept the grant of lands made to the State of Wiscon- 
sin, by act of Congress approved June 25, 1864, to aid in the con- 
struction of a military road from Wausau, Marathon county, to 
Lake Superior,” is hereby re-enacted and declared to be in full force 
and effect. 

SEcTION 2. This act shall take effect and be in force from and 
after its passage and publication. 

Approved March 5, 1875. _ 

- CHAPTER 312—Laws or 1875. 

AN ACT to appropriate a certain sum of money to Chicago, Milwaukee and St. 
Paul Railway Company. 

The people of the State of Wisconsin, represented in Senate and 
7 Assembly, do enact as follows: 

SecTIoN 1. There is hereby appropriated to Chicago, Milwaukee 
and St. Paul Railway Company, out of any money in’ the treasury 
not otherwise appropriated, the sum of thirty-one thousand three | 
hundred and twenty-two dollars and seventy-eight cents, in full for 
taxes and interest erroneously paid by said company into the state 
treasury. 

SECTION 2. This act shall take effect and be in force from and 
after its passage and publication. 

Approved March 5, 1875. 

CHAPTER 328—Laws oF 1875. 

AN ACT in relation to the election of directors of the Chieago, Milwaukee and St. 
Paul Railway Company. 

The veople of the State of Wisconsin, represented in Senate and 
Assembly, do enact as follows: 

SECTION 1. The term of office of each and all of the directors of 
the Chicago, Milwaukee & St. Paul Railway company, as such di- 
rectors, shall expire at twelve o’clock noon of the day on which the 
annual meeting of the stockholders of said company is required by 
law to be held in June, A. D. 1875, and on that day the stockhold-
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ers of said company shall elect a full board of thirteen directors who 
shall serve as directors thereof for one year then next ensuing said 
election; and annually thereafter there shall be elected by said stock- 
holders a full board of thirteen directors of said company. 

SEecTION 2. At the annual meeting of the stockholders for the 
election of directors of said company in June next and before the 
poll for said election shall be opened, the question of the accept- 
ance of this act shall be submitted to a vote of the stockholders. If 
at such election a majority of all the stockholders voting upon 
said question shall vote in favor of the acceptance of this act, 
the same shall be accepted and be in full force and binding upon 
said company from and after such vote; but if a majority of all 
the stockholders voting upon said question shall vote against such 
acceptance, then this act shall be of no force or effect; provided, 
however, if for any cause the election provided for in this section 1s 

| not held as herein provided and the result declared before the poll 
for the election of directors is opened, then and in that case the first 
section of this act shall be in full force and effect and binding upon 
said company, and a full board of directors shall be elected as there- 
in provided. 

Section 8. The secretary of said company shall make a certifi- 
cate under the seal of the company certifying the result of said 
vote on the question of the acceptance of this act, and file the same 
in the office of the Secretary of State of the State of Wisconsin 
within ten days after said election. 

Section 4. Section 1, of chapter three hundred and thirty-five 
(3835,) of the private and local laws of the year 1869, and all other 
acts or parts of acts contradicting or conflicting with the provis- 
ions of this act, are hereby repealed. 

Section 5. This act shall take effect and be in force from and - 
after its passage and publication. | 

~ Approved March 5, 1875. | 

| CHAPTER 334—Laws oF 1875. 

AN ACT to amend chapter two hundred and seventy-three [273] laws of 1874, en- 
titled, ‘‘ An act relating to railroads, express, and telegraph companies in the state 
‘of Wisconsin. 

_ The people of the State of Wisconsin, represented in Senate and 
Assembly, do enact as follows: 

SecTIoNn 1. Section 4, chapter 278, of the general laws of 1874, 
is hereby amended to read as follows: Section 4. No individual, com- 
pany, or corporation owning, operating, managing, or leasing any 
railroad or part of a railroad, designated in section one as class * A” 
or ‘.B,” shall charge for or receive a greater or higher rate for car- 
rying articles named in the several special classes herein designated, 
than is hereinafter provided, namely:
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Class D, not exceeding six cents per 100 pounds for-the first 
twenty-five miles, and not exceeding one and six-tenths mills per 
hundred pounds per mile for the distance actually carried for the 
second twenty-five miles; and not exceeding three cents per hun- 
dred pounds for the third twenty-five miles or fractional part there- 
of, unless the fraction be less than thirteen miles, in which case the © 
rate shall be one and one-half cents per hundred pounds for said — 
fractional part, and not exceeding two cents per hundred pounds 
for each additional twenty-five miles or fractional part thereof, un- 
less the fraction shall be less than thirteen miles, in which case the — 
rate shall be one cent for said fractional part, unless the whole dis- 
tance be over two hundred miles, when no greater rate than one- 
half cent per 100 pounds shall be received for each twenty-five miles 
over said first two hundred miles. 

Class EK, not exceeding twelve cents per barrel for the first twen- 
ty-five miles, and not exceeding three and two-tenths mills per bar- 
rel per mile for the second twenty-five miles, and not exceeding 
six cents per barrel for the third twenty-five miles or fractional part 
thereof, unless the fraction be less than thirteen miles, in which 
case the rate shall not exceed three cents per barrel for said frac- 
tional part, and for each additional twenty-five miles a sum not ex- 
ceeding four cents per barrel for each twenty-five miles or fractional 
part thereof unless the fraction be less than thirteen miles, in 
which case rate shall not exceed two cents per barrel for such frac- 
tional part, unless the whole distance be over two hundred miles, 
when no greater rate than one cent per barrel shall be charged for 
each additional twenty-five miles over said two hundred miles. 

| Class F, not exceeding fifteen cents per barrel for the first twen- 
ty-five miles, and not exceeding two and four-tenths mills per bar- 
rel per mile for the distance actually carried for the second twentyv- 
five miles, and not exceeding five cents per barrel for each additional 
twenty-five miles, or fractional part thereof, unless the fraction be 
less than thirteen miles, in which case the rate shall not exceed two 
and one-half cents per barrel for snch fractional part. 

Class G, not exceeding eight dollars per car-load for the first - 
twenty-five miles; and not exceeding twenty cents per mile per 
car-load for the distance actually carried for the second twenty-five 
miles, and not exceeding three dollars per car-load for the third 
twenty-five miles, or fractional part thereof, unless the fraction be 
less than thirteen miles, in which case the rate shall not exceed one 
and one-half dollars per car-load for such fractional part thereof, 
and for each additional twenty-five miles or fractional part thereof 
not exceeding two dollars per car-load, unless the fractional part be 
less than thirteen miles, in which case the rate shall not exceed one 
dollar per car-load for each fractional part thereof. 

Class H, not exceeding ten dollars per car-load for the first twen- 
ty-five miles, and not exceeding twenty-eight cents per mile per car- 
load for the distance actually carried for the second twenty-five 
miles, and not exceeding four and one-half dollars per car-load for 
each additional twenty-five miles, or fractional part thereof; unless 
the fraction be less than thirteen miles, m which case the rate shall
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not exceed two dollars and twenty-five cents per car-load for such 

fractional part. 
Class I, not exceeding twelve dollars per car-load for the first 

twenty-five miles, and not exceeding thirty-two cents per car-load 

per mile for the second twenty-five miles, for the distance actually 

carried, and not exceeding five dollars per car-load for each addi- 

tional twenty-five miles, or fractional part thereof, unless the frac- 

tion shall be less than thirteen miles, in which case the rate shall 

not exceed two dollars and fifty cents per ear-load for such fractional 

part. | | 

Class J, not exceeding eight dollars per car-load for the first 

twenty-five miles, and not exceeding twenty-four cents per car-load 

per mile for the distance actually carried for the second twenty-five 

miles, and not exceeding three and one-half dollars per car-load for 

the third twenty-five miles, or fractional part thereot, unless the 

fraction be less than thirteen miles, in which case the rate shall not 

exceed two dollars for such fractional part; and for each additional 

- twenty-five miles not to exceed two and one-half dollars per car- 

load for such twenty-five miles or fractional part thereof, unless the 

fraction be less than thirteen miles, in which case the rate shall not 

exceed one dollar and twenty five cents per car-load for such frac- 

tional part. 
SHCTION 2. Section 5, of said chapter 278, of the laws of 1874, 1s 

| hereby amended by adding thereto the following, viz: And when 

freights shall so pass from one railroad to another, the amount 

received for such transportation shall be divided between the com- 

panies rendering such service; in such proportion as the officers 

thereof may agree upon. In case the officers of such corporation 

shall not agree as to such division, then each of said corporations 

shall choose an impartial person familiar with railroad management, 

| and the persons thus chosen shall choose one or more to join them 

| in order to make an odd number, and the written award of the per- . 

sons thus selected shall be conclusive and binding upon all parties. 

In case either of said railroad companies or corporations shall 

neglect or refuse to select such referee, then upon application of the 

other party or parties, any court of record in this State may appoint 

such referee. | 
Srorion 3. Section 6, of said chapter 273, is hereby amended by 

striking out of the ninth line in said section the words, ‘agent of 

any,” and by inserting in the eleventh line of seid section after 

the word “state”, the following: “and every officer, agent, or em- 

ployee thereof, who shall unreasonably refuse to furnish to any 

person cars to be loaded with freight for transportation over their 

respective roads, or shall discriminate against any person in furnish- 

ing such cars,” so that said section shall read as follows: Section 6. In 

no instance shall any such individual, company, or corporation, 

lessee or other person charge or receive any greater rate of compen- 

sation for carrying freight or passengers than is hereinbefore provid- 

ed, and any individual, company or corporation, violating, or in any 

way evading the provisions of this act shall forfeit all right to re- 

cover or receive any compensation whatever, for the service render-
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ed wherein such violation is attempted, and every such corporation, 
lessee, or other individual operating any railroad within this State, 
and every officer, agent, and employee thereof who shall unreason- 
ably refuse to furnish to any person cars to be loaded with freight for 
transportation over their respective roads, or shall discriminate — 
against any person in furnishing such cars, or who shall refuse to 
receive for transportation over the road for which he is agent, in 
the usual way, any of the articles hereinbefore mentioned on ac- 

_count of the compensation hereinbefore prescribed being too low, or 
receiving any article of freight, shall charge or attempt to charge 
for the transportation of the same, any greater sum than herein 
fixed, or shall in any manner violate or attempt to violate or evade 
the provisions of this act, shall be deemed guilty of a misdemeanor, 
and on conviction thereof shall pay a fine not exceeding two 
hundred doliars for each and every offense, and the injured party 
shall have a right of action against said agent, or against the rail- 
road company or other persons operating the railroad, or both, in 
which he shall be entitled to recover three times the amount taken 
or received from him in excess of the rates prescribed by this act. 

SECTION 4. Chapter 273, of the act aforesaid, is hereby amended 
by adding to said chapter the following, to be known as Section 19. 
Hivery company, corporation, lessee, or individual owning, operat- 
ing, managing, or leasing any railroad or part of railroad in this 
state, shall receive and forward, in the usual manner, all articles 
and freights delivered to them or either of them for transportation 
over their respective roads. And in all cases when such articles or 
freights will pass over any other railroad or part of railroad to 

_ Yeach the point of destination, the company, corporation, or indi- 
vidual receiving the same shall deliver the same to such other road. 
If in car-loads, then such delivery shall be in the same cars with- 
out unloading; and if in quanties less than a car-load, then such 
delivery shall be in the usual course of business, as the same has 
been practiced by said roads respectively, previous to the year 1874. 
And all railroad companies and other persons operating any railroad 
or railroads within this state shall provide and maintain at all 
places where their respective roads are intersected by another rail- 
road, connecting tracks by which cars may be transferred from one 
road to the other, except when the crossing roads shall be of differ- 
ent gauge, and in all cases such companies or persons shall provide 
and maintain at or near the place of crossing, convenience for the. 
transfer of freights from one road to the other; and all such com- 
panies and persons operating any railroad shall receive for ship- 
ment and forward as directed, with all convenient dispatch, all 
transportable articles of freight which are commonly transported 
by rail, offered to them for shipment, and deliver the same to con- 
signee or the next connecting carrier as the case may be; and for 
the purpose of faciliating the transportation of freights, every 
railroad company or other person operating any railroad within 
this state, are hereby required to receive at junctions and places of 
crossing other roads of the same gauge loaded or empty cars, and 
forward them without delay to their destination. Advanced pay-
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ment of freights shall not be required as a condition precedent to 
carriage, except in case of perishable articles and freights of little 
value. Any individual, lessee, company or corporation, violating, 
orin any manner evading the provisions, or either of the provisions 
of this section, shall forfeit all right to recover or receive any com- 
pensation for the service rendered; wherein such violation is at- 
tempted or accomplished, and every agent, clerk, or employee of 
any such corporation, company, lessee, or other individual, operat- 
ing any such railroad or part of railroad, who shall refuse or neg- 
lect, when requested, to receive for transportation over the road for 
which he may be acting or to forward in the usual manner, any of 
the articles of freight mentioned in this chapter, on account of the 
charges or rates not being paid in advance, or on account of the 
same having to pass from one railroad to another, shall be deemed ; 
guilty of a misdemeanor, and on conviction thereof shall pay a fine 
not exceeding two hundred dollars for each and every offense, and 
the injured party shall have a right of action against such agent, 
clerk or employee, or against the said company, corporation, or in- 
dividual owning, operating, or managing said road, or both, in 
which action the said injured party shall be entitled to recover 
treble the amount of all damages which he shall sustain by reason 
of any such neglect, refusal, or evasion. | 

SECTION 5. Said chapter 278 is further amended by adding there- 
to the following to be known as section 20. Wheresoever two or more 
railroads approach, connect with, or cross each other at a point, or 

| points of general travel in this state, it shall be the duty of the 
companies or individuals operating such roads to make close run- 
nin g connections at such points [so] as to accommodate the travel 
ing public, and in case they fail to do so the said railroad commis- 
sioners shall examine into the matter, and if they shall think proper, 
give notice to such companies to present to said commissioners the 
reasons for not making suchrunning connections, and if no good 
and sufficient reasons satisfactory to said commissioners shall 

- be given for failing to make such connections, it shall be the 
duty of such commissioners, or a majority of them, to order 
such connections to be made as in their judgment shall be just 
and such as shall accommodate the traveling public; and shall 

- cause a copy of such order to be served on each of said compa- 
nies, and if the said companies or individuals operating said 
roads or either of them, shall neglect or refuse to comply with 
such order for more than one week after the service thereof, 
the company or individual so neglecting or refusing to comply 
with said order shall be deemed guilty of a misdemeanor and on 
conviction thereof, before any court of competent jurisdiction, shall 
be subject to a fine of one hundred dollars for each and every day 
they shall so neglect or refuse. 

SECTION 6. Section nineteen, of chapter two hundred and sev- 
enty-three, aforesaid, shall hereafter be known and designated as 
section twenty-one of this chapter. 

SxecTION 7. This act shall take effect and be in force from and 
after its passage and publication: provided, that no offense commit-
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ted, and no penalty, forfeiture, or damages received [incurred] or 
sustained, and no action or right of action which has already ac- 

crued, shall be affected by the provisions or this act; and no prose- 

cution for any offense, or the recovery of any penalty, forfeiture, or 

damages, or the enforcement of any right now pending, shall 

be affected by the provisions of this act; but the same shall 

proceed to trial, hearing, and final judgment in the same manner 

and to the same purpose and effect as though the statute upon 

which the same is or shall be founded was contained [continued | 
in full force, virtue, and effect to the time of such trial, hearing, 

and final judgment. | | 

Approved March 5, 1875. 

~ RESOLUTIONS AND MEMORIALS OF 1875 CONCERNING 
RAILWAYS. ) | 

No. 1. 

MEMORIAL to Congress that the line of the Land Grant road between Portage 
City and Stevens Point be changed to most direct feasible route. 

The Memorial of the Legislature of the State of Wisconsin respect- 

~ fully represents: 

That by an act of congress entitled, “ An act granting lands to 

aid in the construction of certain railroads in the State of Wiscon- 

sin,” approved May 5, 1864, certain lands were granted to the State 
of Wisconsin for the purpose of aiding in the construction of a 

railroad from Portage City, Berlin, Doty’s Island or Fond du Lae, 

as said State might determine, in a northwestern direction to Bay- 

field, and thence to Superior, on Lake Superior; that the Legisla- 

ture of the State of Wisconsin, to provide for the execution of the 

trust imposed upon the State by the said act of Congress in respect 

to the lands thereby granted, fixed upon the city of Portage as the 

point of commencement, and provided that the road should be 

built via. Ripon, in the county of Fond du Lac, and Berlin in the 

county of Green Lake. That the Congress of the United States by 

its joint resolution, approved 1866, consenting to the change of route 

of said railroad, and provided that it should be built on the line 

specified in the act of the Legislature. That the line so provided 
for is more than thirty miles out of a direct line between the 

points named; that the Wisconsin Central jtailroad Company, upon 

which company the grant was conferred, has constructed about one 

hundred and forty miles of said road, between Stevens Point and 

Ashland; that it finds itself embarrassed to procure means for build- 

ing the circuitous route via Ripon, etc., and is desirous of straight- 

tening the line, and building the road in the manner authorized by 

\ |
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the original act of Congress. And your memorialist would further 
represent, that the interests of the people of Wisconsin and of the — 
railroad company would both be promoted in a great degree by 
authorizing the railroad company to build its road on the direct 
route between said city of Portage and Lake Superior, thereby 
saving more than thirty miles in the distance, and greatly decreas- 
ing the cost of transportation of the products of the mine and for- 
est to a market south, and of the products ot the farmers to a 
northern market. 

' Your memorialists, therefore, respectfully pray that the Congress 
of the United States, by resolution, or the proper act, to be speedi- 
ly passed, may give its assent to changing the line of said road be- 
tween the city of Portage and Lake Superior, so that it may be 
built on a shorter and more feasible route, and in the manner au- 
thorized by the original act of Congress, and upon such terms and 
under such restrictions as are imposed, or may be imposed by the 
Legislature, net inconsistent with the act of Congress in making 

| the grant for such road. 
Approved February 12, 1875. 

No. 2. 

JOINT RESOLUTION asking Congress to straighten line of land grant road be- 
: tween Portage City and Stevens Point. 

Wuereas, The people of the State of Wisconsin, represented in | 
Senate and Assembly, have passed an act to change the line of the 
land grant road between Portage City and Lake Superior, provid- 
ed for by the act of Congress, approved June 3, 1865, and the laws 
of the State of Wisconsin, accepting the grant, and agreeing to 
execute the trust, so as to allow the said road to be built between 
the city of Portage and Stevens Point on the most direct feasible 
route; therefore, 
Resolved by the Senate, the Assembly concurring, That our’ Sen- 

atoys and Representatives in Congress are hereby requested to se- 
cure the passage by Congress, at the earliest practicable moment, 
of a joint resoluticz or law giving its assent to said change of 
route. 

| Approved February 12, 1875. 

No. 3. 
JOINT RESOLUTION requesting an extension of time for the construction of the 

| railroad from Lake St. Croix to Superior and Bayfield. | 

Wuereas, Congress, by an act approved June 3, 1856, made to the 
State of Wisconsin a grant of lands to aid in the construction of 
a railroad from Madison or Colmmbus by way of Portage City, to
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the Lake or River St. Croix, and from thence to the west end of 
Lake Superior and Bayfield, which grant was accepted by said 
State; and . 

Wuereas, The said State prior to 1864, secured the construction 
of a portion of said road and made provisions for the construction 
of the remainder; and | 

WuHeErEas, Congress, by act approved May 5, 1864, made to said 
State an additional grant of four sections of land per mile, to aid | 
in the construction of the portion of said road from Tomah to 
Lake Superior, which additional grant was also duly accepted; and . 

WuereEas. The time for the construction of the portion of the road 
between Tomah and Lake St. Croix, was in 1868 extended by 
resolution of Congress to May 5, 1872, which portion of said road 
was completed within said extended time, making at least two- 
thirds of the entire road in aid of which said grant was made; and 

WuereEas, The state made strenous efforts to secure the coniple- 
tion of the portion of said road between: Lake St. Croix and Lake 
Superior before the expiration of the time limited by Congress, 
to-wit: May 5, 1869, but without success; and 

Wuereas, After the decision of Associate Justice Miller, and Cir- 
cuit Judge Dillon, that notwithstanding the failure to complete 
said road within the time limited, the legal title to said lands re- 
mained in the State of Wisconsin, and could not be divested save 
by act of Congress, or judicial proceedings in behalf of the United 
States, the State of Wisconsin, in the full faith that the Federal 
Government would not seek the divesture of the title to the re- 
maining portion of the grant after the State had so far in good 
faith executed the trust, conferred the grant upon railway com- 
panies under heavy bonds to complete the road if the time was 
extended by Congress, under which legislation of the State over 
forty miles of said road have been constructed; and 

Wuereas, The Supreme Court of the United States has recently 
affirmed the decision of Judges Miller and Dillon, holding the 
legal title to said lands to bein the State of Wisconsin, subject to 
divesture only by legislative action or judicial proceedings; and | 

WuereEas, It would be repugnant to every principle of justice for 
the Federal Government to take away either by act of Congress 
or otherwise, the legal title to these lands, thereby denying to the 
State the opportunity to complete the execution of her trust, and 
to secure the construction of the remainder of this road, needed 
for manifold reasons; - and 

Wuereas, Justice to the thousands of settlers who have paid the 
United States donble the minimum price for the even numbered 
sections within said grant, because of the anticipated construc- 
tion ot said railroad, imperatively demands the completion there- 
of; an 

WuerEas, It is deemed by the Legislature of Wisconsin absolutely 
essential to the commercial interests of this and several other 
States, that this road should be speedily completed, affording 
thereby a great through competing line to the lake, promoting 
the cause of cheap transportation; and
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WuHeEreas, It is obviously impossible for the railway companies se- 
lected by the State to complete this road, to negotiate their secu- 
rities based upon a land grant which might be revoked by legis- 
lative action or perfected by judicial proceedings in behalf of the 
United States; and 

Wuereas, If a reasonable extension is granted, the State of Wis- 
consin pledges her faith to secure the completion of said road, 
which, when completed, is a post-road of the United States for 
the transportation of troops and property free of charge; Now, | 
therefore, be it 

| Resolved by the Assembly, the Senate concurring, That the House | 
of Represenatives is most earnestly requested to pass, at the pres- . 
ent session, the Senate bill now pending in said House, extending 
the time for the completion of said road from Lake St. Croix to 
Superior and Bayfield. 

Resolved, That the Senators and Representatives of this state be, 
and they are hereby requested to urge, and secure, if possible, the 
passage of said bill before the end of the present session. 

Resolved, That the Governor is hereby requested to transmit im- 
mediately a copy hereof to the Speaker of the House of Represen- 
tatives, with the request that it be laid before said House. Also, a 
copy to each of our Senators and Representatives in Congress. 

Approved February 19, 1875. : 

| 3——R RC APP (Doe. 15.)
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LEGAL PROCEEDINGS. 

IN THE SUPREME COURT OF WISCONSIN. | 

Tor ArrorNEY GENERAL vs. THE West Wisconsin RarLway 
| CoMPANY. 

[Reprinted from advance sheets of Wis. Reports, Vol. XXVI, by permission of the 
Reporter. | : 

Rawroads: CHARTER. (1-3) Charter of defendant company con- 
strued, as to location of southern terminus. (4) Power given by 

| its charter to change location of road does not include power to 
change termini. (5) Effect of act authorizing extension of road. 
(6) Power to change termini under general railroad law, con- 
sidered. (7, 8) Charter « contract with State; duty of company 
to maintain and operate its road. Ch, 31 of 1873. (9) For- 
feiture of charter by breach of duty. | 

1. Under chapter 248, Laws of 1863, the defendent company was 
chartered as the ‘Tomah & Lake St. Croix Railroad Company,” 
to build a road between the two terminal points named in said 
title, being a part of the land-grant road originally located by 
the La Crosse & Milwaukee R. R. Co.; and so much of the 
land grant as was applicable to the construction of such road 
from Tomah to Lake St Croix, was resumed by the legislature 
from the La Crosse & Milwaukee Company, and bestowed upon 
defendant; and the road which defendant was to build is several 
times designated in sec. 14 of said charter, as a road from 
Tomah to Lake St. Croix. By the terms of sec. 5, defendant 

| was authorized to locate, construct and operate a railroad “ from 
such point as the directors should determine in the town of 
Tomah, in the county of Monroe, or on the track of the Mil- 
waukee & La Crosse Railroad, or of any other railway running 
out of Tomah,” to a point on Lake St. Croix. Held, 
(1) That if the language of sec. 5 as;to the southern terminus of 
the road be construed literally, there is a positive contradiction 
between it and sec. 14. 
(2) That in view of the whole tenor of the act, the first ‘ or” in 
sec. 5 must be construed as having a copulative and not a dis- 
junetive force; and as requiring the southern terminus of de- 
fendant’s road to be in town of Tomah, and on the track of some 
other railroad running out of that town.
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9. Ch. 232, Laws of 1865, makes a further grant of land to defend- 
ant “for the purpose of aiding the construction of a road from 
the town of Tomah * * to the St. Croix river or lake,” and 
confirms the former grant made to the company “ to aid in the 
building of said railroad.” Held, that this is a legislative con- | 

| struction of the charter, or operated as an amendment of the 
description in sec. 5, if such amendment was necessary. , 

3. At some time after its organization (apparently in 1866) defend- 
ant located its southern terminus on the line of the La Crosse 
& Milwaukee Railroad, in the town of Tomah. Held, that, 
this location being avalid one, the point so selected became and 
remained the fixed terminal point of the road, as much as if it 
had been specifically designated as such in the charter. 

A, The original charter authorized the company to locate, and 
change the location of, its road, ‘on such route as it should 
think proper” between the terminal points named; but this 
gave it no power to change the termini themselves. 

5. Defendant constructed its road from the southern terminus above 
described, northward through Warren’s Mills, etc., to St. Croix, 

| and received from the State the land grant, as provided, for 
| every twenty miles so built, including some ten miles from the 

southern terminus to Warren’s Mills. Ch. 516, Laws of 1870, 
authorized it “to extend the line of said road to the south line 

' of this State.” The board of directors then passed a resolu- 
tion to extend the line of its road along the line of the La- 
Crosse & Milwaukee road to Camp Douglas, and thence south- 

| wardly to Elroy in this State, the actual terminus of the road 
ot another company leading from Chicago. Thereupon the de- : 
fendant built the road from Camp Douglas to Elroy, intending 
to make a temporary arrangement for the use of the La Crosse 
& Milwaukee road from Tomah to Camp Douglas, and ulti- 

| mately to build its own road between these points; but, said 
arrangement soon failing, it altered and straightened the line 
of its road so as to run direct from Warren's Mills to Camp 

, Douglas, and discontinued and took up its road from the for- 
mer place to Tomah. Held, ! 

: (1) That the power to extend its road southward to the state line 
could be exercised only by building a road continuously from 
the fixed terminal point at Tomah. 

(2) That amere resolution to extend the road from Tomah 
southward was not an exercise of the power. 

(3) That as there was an actual extension of the road south- 
ward from Tomah, so as to acquire a new southern terminus 
for such road at Elroy, defendant could not straighten its road 
between Warren’s Mills and Elroy, under any power to change 
the “location” or the “route,” given by sec. 5 of the original : 
charter, nor under the power conferred by sec. 23 of the gen- 
eral railroad act of 1872. 

(4) That even if the road were extended southwardly as 
contemplated by the act of 1870, such extension would still be 
accessory to the principal road, whose southern terminus is ° 
fixed by the charter at Tomah.
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6. The power to change the “route” of its road, conferred by the 
act of 1872 on each railroad company organized under it, 1s a 
power to change it between the terminal points specified in the | 
patent, and not to change the termini themselves ; and it is 
matter of doubt whether such change can involve a change of 
the counties specified in the articles of association. | 

7. Defendent’s charter, being granted in perpetuity, and being a 7 
contract upon a consideration proceeding from the State to’ the 

| corporation, is binding in perpetuity, unless sooner determined 
by law; and until the law governing it is changed, defendant 
cannot evade the duty of maintaining and operating its road, 
without breach of contract. | 

8. The road (from Warren’s Mills to Tomah) which defendant is re- 
quired by ch. 31, laws of 1878, to relay and equip is part of its | 
chartered road, which it had built and was bound to maintain. 

9. Defendant’s act in discontinuing and taking upitsroad from 
Tomah to Warren’s Mills, is such an offense against the pro- 
visions of its charter, and such a violation of public law, as 
works a forfeiture under R. 5., ch. 160, sec. 4 subds. 1 and 2. 

10. A demurrer to defendant’s answer was sustained on the grounds | 
above stated, and leave given defendant to answer over to the 
information by the first day of next term. 

Action in the nature of quo warranto, commenced in this 
court in August, 1873 by the Attorney General, on leave granted 
by the court, to have a forfeiture of defendants charter ad- 
judged, and the corporation dissolved. A decision of the court 
upon a demurrer to the complaint will be found reported in 34 
Wis., 197-217; and reference is made to that report for a some- 
what full statement of the complaint. After its demurrer was 

| overruled, defendant filed an answer, which, in addition to a gener- 
al denial, alleged in substance the following facts: By ch. 516, P. 
& L. Laws of 1870, the legislature of this state amended defendant's . 
charter so as to authorize the company to extend its railroad to the 
south line of this state. The amendment was accepted by the 
company, and on the first of September, 1871, the board of direct- 
ors, being expressly authorized thereunto by the stockholders, duly 
adopted a resolution extending the line of defendant’s railway from 
Tomah to the south line of this state, and also adopted a resolution 
instructing D. A. Baldwin, the president of the company, “to cause _ 
immediately the line of said extended road to be surveyed and final- 
ly located,” from Tomah, upon the most direct and feasible route 
to Elroy, in the county of Juneau, in this state, and to proceed 
with the immediate construction of said road as far as Elroy, “and 
to cause the said extended line to be surveyed and finally located” 
from Elroy to the south line of the state at the earliest practicable 
period. Pursuant to the instructions of the board, the president of 
the company caused seven or eight lines to be run by competent 
locating engineers, with a view to extending said line of road from 
Tomah to Elroy by the most direct and feasible route; and said 
engineers, by reason of the character of the country between the 

8 two points, were unable to find a proper and practicable route be-
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tween them, except by running for twelve or thirteen miles parallel 
with the Milwaukee & St. Paul Railway, (formerly the La Crosse 
& Milwaukee Railroad), a road running out of Tomah; and it was 
ascertained that a railroad could not be constructed in a direct, or 
even tolerably direct, route southerly from Tomah to Elroy with- 
out an expense of near a million of dollars in tunneling alone, and 
without such grades as to render the road, if constructed, “difficult 
of operation without constant, burdensome, permanent and | 
extraordinary expense and delays.” Thereupon “the said ex- 
tended line of road was surveyed and finally located” from 
Tomah along and parallel with the Milwaukee & St. Paul Rail- 
way to Camp Douglas, a station on said last named road, and © 
from thence in a southerly direction to Elroy; ‘ which location 
and line was the only possible and practicable one from. Tomah to 
Elroy;” and was duly adopted by the defendant company. Imme- 
diately thereafter, defendant condemned “ the portions of the nght 

_ of way needed for said extended railway” between Camp Douglas 
and Hlroy, and proceeded immediately with the construction of said 
road thereon, and made the embankment and prepared it for the 
iron track, at an expense of about $130,000. This location was 
mode in perfect good faith, with the intention of constructing the 
road thereon; and negotiations were immediately entered upon for 
the temporary use, under contract, of the track of the Milwaukee ~ 
& St. Paul Railway between Tomah and Camp Douglas; and it was 
understood by the officers of the defendant company that said nego- 
tlations had resulted in the consent of the officers of the Milwau- 
kee & St. Paul Company to the use of their said track by defendant 
until the succeeding spring; and for this reason defendant duly re- 
solved to postpone the construction of that portion of its said road 
lying between Tomah and Camp Douglas until said succeeding 
spring, to wit, the spring of 1873, and to construct immediately 
only that portion lying between Camp Douglas and Hlroy. After- 
wards, in July, 1872, defendant ascertained that it would be impos- 
sible to make the arrangements above stated with the Milwaukee & 
St. Paul Company, for the use of its track, except upon terms which 
would defeat the successful operation of defendant’s road during 
the time it was using said track; and it therefore became necessary 

| for defendant to construct immediately “ the whole of its said ex- 
tended line of road.” The line of said road “‘so surveyed and fi- 
nally located and partially constructed and operated” from War- 
ren’s Mills to Elroy, by way of Tomah and Camp Douglas, was 
circuitous, extremely crooked and indirect, and some miles fur- 
ther than a direct line from Warren’s Mills to Elroy by way 
of Camp Douglas. Accordingly, at a meeting of the board of di- 
rectors duly held on the 5th of August, 1872, the following pre- 
amble and resolutions were adopted, more than two-thirds of the 
whole board voting therefor: ‘ Whereas, the West Wisconsin Rail- 
way Company has extended, as authorized by ch. 516 of the pri- 
vate and local laws of the State of Wisconsin for the year 1870, its 
railway from the village of Tomah, in Monroe county, in said State, 
to the village of Elroy, in the county of Juneau, by way of Camp
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Douglas on the Milwaukee & St. Paul Railway; and whereas, the | 
portion of this route from Warren’s to Camp Douglas is extremely 
and unnecessarily crooked; and whereas, it appears to the directors 
of the company that said portion of the line or route of said rail- 
way will be materially straightened and improved by altering the 
game as surveyed and partially constructed and in operation, so as to 
run direct from Warren’s to Camp Douglas aforesaid: Therefore, re- 
solved, that for the purpose of straightening and improving the 
line of the West Wisconsin Railway, that portion thereof located 
and partially constructed and operated between Warren’s station 
and Camp Douglas on the Milwaukee & St. Paul Railway be, and 
the same is hereby, changed and altered, so as to run direct from 
said Warren’s to said Camp Douglas, as shown by the map hereto 
annexed.” -A copy of said preamble and resolutions, with the map 
therein referred. to, was duly certified and filed in the office of the 
clerk of the circuit court of the proper county on the 8th of No- 
vember, 1872. A copy of the same map is also made a part of the 
answer; and it is averred that the line of said road was greatly im- 
proved and straightened, and the distance between Warren's Mills 
and Camp Douglas and Elroy materially lessened by the alterations 
so made. Under the resolution above recited the line of said road 
as changed was duly located, and the location duly adopted, so as 
to run in an air line from Warren’s Mills to Camp Douglas, 
and the road so altered was constructed in good faith at a 
necessary cost of about $880,000. The cost of the road from Tomah 
to Camp Douglas, as located before said change, would have been 
$125,000. After the construction of said altered line of road, de- | 
fendant took and removed the ties and the iron rails from that por- 
tion of its road lying between Warren’s Mills and the village of 
Tomah, and laid the same upon the altered line of said road from 

. Warren’s Mills to Camp Douglas, and ran its rolling stock thereon, 
and has since operated the same as a part of the main line of its 

: railway, and has not used the embankment lying between Warren’s 
Mills and Tomah. Defendant built no new road and removed no | 
iron and ties from any of its road during the year 1872, except as 
hereinbefore stated. Defendant’s railway never extended into the 
village of Tomah; and that village never extended any aid to the 
road. Long prior to the aforesaid alteration in its line, defendant 
had constructed its whole road to the city of Hudson, and had re- | 
ceived patents from this State and the United States for all lands 

- _ enuring to it under the acts of Congress of June 3, 1856, and May 
| 5, 1864, and the acts of the State legislature above mentioned. Said 

change in theline of its road made a more direct line between Mad- 
ison and Portage and the termination of defendant’s road to Hud- 
son. And defendant denies that it has in any manner violated the 
provisions of its charter, or of any law of the State applicable to _ 
and binding upon said company. 

The answer contained various other allegations, tending to show 
that the relaying of its track between Warren’s Mills and Tomah, 
and the operation of a road between those places, would be expen- 
sive to and oppressive upon the defendant, and would not be war-
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ranted by the business which could be done thereon; and that the 

village of Tomah was otherwise supplied with ample railroad facil- 

ities. It further set forth the facts relative to the execution of a 
trust deed upon the defendant’s property and franchises, in pur- 

suance of authority granted by the legislature, and insisted that the 

trustees named in the deed were necessary parties to this action. 
The plaintiff demurred to the answer as not stating a defense. 

_H. L. Palmer, of counsel with the attorney general: * 
I. The complaint states a case under R. 5., ch., 160, sec. 4. 1. 

Defendant changed the terminus of the road: from Tomah to Camp 

Douglas, and abandoned that part of its road, as originally located 

and constructed, extending from Tomah to Warren’s Mills, with- 

out authority from the legislature. (a) There is nothing in its 
charter to authorize such change or abandonment. The southern 

terminus of the road having been duly established, as authorized 
, by sec. 5 of the charter, in the town of Tomah, there was no provis- 

ion in-the charter for changing such terminus. The only authority 
given the company to locate, construct, alter, or operate a railroad, 

is expressly limited to a road extending ‘“‘from such point as the 

directors shall determine in the town of Tomah,” etc., ‘to such point 

on Lake St. Croix, between townships 25 and 81, as the directors 

shall determine.” The whole power conferred was limited to some 
line between these two points. (b) Ch. 58, Laws of 1859, in force 

when defendent’s charter was granted, prohibits railroad companies 

from taking up or removing any part of their tracks, except under 

certain circumstances, and contains a proviso that the act “shall 

not be construed so as to prevent such company * * fromstraight- 

ening or changing their track, such alteration not to change the gen- 

eral line of the established track, or discommode the original termini 

or stations.” It may be claimed that this act was repealed by ch. 119 of 

1872. Sec. 56 of the latter expressly repeals sixteen entire chapters and 

one section of another chapter, of the general laws; but ch. 58 of 

1859 is not among these. The prohibition contained in it against 

changing the original termini of railroads is not repealed by the 

act of 1872, unless by implication ; and it will not be held by this 

court to be impliedly repealed, “if both acts may consist together.” 
Att'y Gen'l v. Brown, 1 Wis., 518, and cases there cited, But the 
two statutes, so far as they affect the right to change the estab- 

lished termini of railroads, may well stand together. The words 

“route of their road” in the law of 1872, have reference only to 

the course or direction of an existing road, between established 

termini, and the words ‘any part of their road”’ refer to the track 

and roadbed along the route or course authorized to be changed. 

Any other construction of the language would lead to absurd con- 

~ gequences. A railroad company would have the right to change 

both termini of its road, and construct and operate an entirely dif- 

ferent road, between entirely different points from those authorized 

* Mr. Palmer’s brief was prepared and reported as a part of the argument on_de- 
fendant’s demurrer to the complaint (34 Wis., 204); but that demurrer having been 
treated merely as one to the jurisdiction, so much of the argument then made as 1s 
pertinent to the present demurrer, is here reported more fully.— Rep.
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by its charter. (c.) But if the several acts of the legislature are 
to be so construed as, by their terms, to confer upon the defendant 
power to change the terminus of its road from Tomah to Camp 
Douglas, then it is insisted that it was incompetent for the Legis- 
lature of Wisconsin, without the consent of Congress, to grant any 
such power. Counsel here recited various provisions in the acts of | 
Congress granting the lands to the State, and in the acts of the 
State legislature in conferring the grant upon the defendant com- 
pany, and argued that the lands were granted and accepted in trust 
for the construction of a road trom Tomah to Lake St. Croix, and 

. that it was not in the power of the legislature to dispose of the 
lands except in strict conformity with the trust. 2. If the acts of 
defendant in changing its terminus and abandoning a part of its 
road as originally constructed, were done without legislative au- 
thority, they constitute such an offense against the provisions of 
its charter, and of the several acts of the legislature affecting the 
company, as will support this action under sec. 4, ch. 160, R. 5. 

If. A complete case for the relief here sought is made by ch. 31, 
| laws of 1873, if that is a valid enactment. And sec. 1, art. I, of 

the constitution of this State, which relates to corporations ‘‘with- 
out banking powers or privileges,’ expressly authorizes such legisla- 
tion, by providing that ‘ all general laws or special acts enacted under 
the provisions of this section, may be altered or repealed by the leg- 
islature at any time after their passage.”’ Where an absolute pow- 
er to alter, annul, or repeal acts of incorporation has been reserved , 
to the legislature, the power to repeal is unqualified. 1 Am. Law 
Rev, 151; Miller v. The State, 15 Wall., 478, 488; Penn. College 
Cases, 18 id.,190, 218; Olcott v. Supervisors, 16 id., 678, 694; Sher- 
man v. Smith, 1 Black 587; Agricultnral Branch R. R. Co. v. Win- 

: chester, 18 Allen, 29; Comm. v. Eastern R. R. Co., 108 Mass., 254; 
Nazro v. Merchants Mut. Ins. Co., 14 Wis,. 295; Chapin v. Crusen, 
31 id., 209, 215; Att'y Gen'l v. R. R. Cos., 85 id., 425. | 
LS. Dixon, of counsel with the Attorney-General, contended: 

1. That sec. 5. of defendant’s charter did not authorize a change of 
terminal points; that it fixed both the termini of the road within 
certain limits, subject to the discretionary power vested in the 
board of directors to determine the particular points, within those — - 
limits, from which the road should start, and at which it should 
end; and such power having been exercised, the terminal points 
fixed and the road built between them, the authority of the direct- 
ors in this behalf was exhausted; that the termini were thus defi- 
nitely and finally fixed by the legislatnre through the action and 
determination of the directors specially authorized for that pur- 
pose; that this is confirmed by the language of the act of Con- 
gress of May 5, 1864, and by that of sec. 1, ch. 232 of 1865; and 
that the power to “alter, change the location of, reconstruct,” 
etc., given by the charter, is only a power to make such changes 
ina road between two fixed termini. 2. That the power given 
the directors of railroads by the general railroad law (sec. 23, ch. 
119, laws of 1872,) upon a vote of two-thirds of their whole 
number, “to alter or change the route or any part of the route of
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their road, if it shail appear to them that the line can be improved 
thereby,” does not include a power to alter the terminal points of 
the road and destroy its identity. It is an émprovement of “ the 
line” as constructed, and not its destruction and a creation of a 
different line. Theline of a company’s road, as constructed, is an 
ascertained, definable thing, having a certain place of beginning 
and ending. Cut loose from terminal points in the interpretation 
of this statute, and we shall have no “lines” of railroads in this 
State, but only rows ‘of magic shadow shapes that come and go;” 
dissolving views of roads that run in any and every direction, or 
none at all, at the caprice of boards of directors. 3. That the pro- 
vision of sec. 3, ch. 516, P. & L. laws of 1870;which authorizes the 
company “ to extend the line of said road to the south line of this 
State,” refers to “the line ” of road then built and in operation from 
Lake St. Croix to Tomah. “To ‘ extend” the line of that road as 
authorized is obviously not to build anew line from Lake St. Croix, 
or any place north of Tomah, to the State line, but to prolong or 
continue the line referred to as an existing integral line. Web- 
ster’s Dic., ‘* Extend.” And when the legislature authorized ex- 
tending the line of said road, certainly an actual and not a mere 
paper extension was intended. Looking at the facts as they existed 

_ respecting defendant's road at the time the track in question was 
removed, it must be seen and held that Tomah was then the true 
and only southern terminus of the road. Andif so, then the re- 
moval of the road from Tomah was an unlawful act, for which the 

| franchises of the company are liable to forfeiture under the general 
statute (R. S., ch. 160, sec. 4; Tay. Stats., 1808, § 8), as well as . 
under ch. 31, laws of 1873. The real effect of the latter statute 
was, conditionally to relieve the company from the forfeiture al- 

- yveady incurred. Sec. 5 of the charter, and sec 23, ch. 119. Laws of 
1872, by authorizing certain changes in the line of road to be made 
in certain specific ways, impliedly prohibited every other change; 

| and this was equivalent to an express prohibition. And it is confi- 
dently submitted that neither at the common law nor under the 
statutes can a corporation of this kind, in whose favor the power 
of eminent domain has been exercised, abandon any considerable 
portion of its road, or of its franchise, without working a forfeiture 
of its corporate rights, at the election of the State, or of the sov- 
ereign legislative power that created it. 

Vilas & Bryant, for respondent, argued substantially as follows: 
A. Asto the right of State to maintain this action under sec. 4, 

ch. 160, R. 8S. 
| I. The legislation of the State, prior to 1878, i terms author- 

ized the acts complained of. 1. The charter never fixed Tomah asa 
terminus, or.even as astation on this railway. It provided that the 
road should. be located ‘from such point as the directors shall de- 
termine in the town of Tomah in the county of Monroe, or on the 
track of the Milwaukee & La Crosse Railroad, or of any other rail- 
road running out of Tomah.” And after the location was actually 
made in the town of Tomah, no positive provision of the charter re- 
quired that location to be perpetually maintained. . If any provision
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lay in the law for continuing the line of the road as originally loca- 
ted, or for not proceeding beyond that place asa terminus, it was of 
a negative kind, resulting from exhaustion of chartered rights by a 
single location of the track, and the want of a grant of power to 
proceed further south than that town, or the track of the Milwau- 
kee & La Crosse Railroad. But sec. 5 of the original charter pro- 
vides that “said company shall have power to connect its railroad 
with any other railroad in this state, and to operate the same | 
in connection with such other railroad.” This is not a grant of 
power to connect with such roads merely as should be reached or 
crossed by this in its original course, because the case is fully pro- 
vided for earlier in the same section, and the scope of the words 
quoted is manifestly design to be much greater. ‘To connect its 
railroad with any other railroad in this State,” necessarily implies 
the construction of a track over the country lying between its road 
and such other, no matter what the distance, provided only it be 
within this State. Any limitation upon this construction would be 
an arbitrary restraint imposed upon words which are so plain as not 
to admit of interpretation, and would as well exclude power to con- 
nect with a road one mile distant as with one fifty miles distant. 

| Belleville hk. R. Co., vs. Gregory, 15 Jil, 20; Newhall vs R. R. Co., 
14 id., 278. 2. To “make assurance doubly sure,” however, the 
company obtamed the act of 1870 (ch. 516, P. & L.,) which in terms 

| authorized it “to extend the line of said road to the south line of | | 
this State.” Accordingly, in September, 1871, as the answer shows, 
the board of directors, with the express authorization of the stock- 
holders, adopted a resolution for the purpose of making such exten- 
sion of the road to the south border of the State, and instructed | 
the president of the company to cause an immediate survey and 
location to be made of the line south from Tomah, and to proceed 
immediately to construct the road as far as Elroy, where it might 
connect with the Chicago & Northwestern road then building; and 
a line was actually surveyed and located from Tomah to Elroy, upon 
the only feasible route, via Camp Douglas, a point on the M. & St. 
P. Railway, and the road was actuaily constructed from Camp 
Douglas to Elroy, in the expectation of using the track of the M. 
& St. P. Railway from Tomah to Camp Dougles until a track could 
be constructed by defendant between these points the following year. 
Thus, by the law of the State, and the action of the company 
under it, Tomah, never possessing any positive right of its own, 
lost all title to be designated or regarded as a terminus of 
defendant’s railway; Elroy becoming the southern terminus and 
Tomah an intermediate station. 8. The company now met an 
obstacle to the fulfilment of its plan in the refusal of the 
M. & St. P. Company to permit the use of its track from 
Tomah to Camp Douglas ; and the directors, looking to the con- , 
venience of the stockholders and the interests of the general pub- 
lic, shortened and perfected this part of its route by reconstructing 
the road in a direct line from Warren’s Mills to Camp Douglas. 
Did the law authorize this change ? (1) The charter empowered 
the company “to survey, locate, construct, complete, alter, change
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the location of, reconstruct, maintain and operate a railroad” from 
: any point, to be determined by the directors, in the town of Tomah, 

or on the track of any railroad running out of that town. Camp 
Douglas was a point on the line of a road running out of Tomah. 
So, also, by the change defendant connected its road with the Wis- | 
consin Valley road running out of Tomah. Thus, two points were 
reached, either of which might have been originally selected by 
the directors under the charter. The language above quoted 
plainly indicates that the company, after having once constructed 
and completed its road, might change its location and reconstruct it. 
How much of the road, as once constructed and completed, could 
thus be relocated and reconstructed ? In other words, what limits 
were intended to be placed upon the power so clearly granted ? 
Obviously, the original limits mentioned in the charter, for the con- 
struction of the road. It was granted the directors once to review 
their own action, and to exercise again the discretion originally 
extended to them respecting the line of the road. Boston & Prov. 
hk. R. Co. v. Midland R. R. Co. 1 Gray, 340. We say once, because 
the grant of power to change and reconstruct seems to be exhausted 
by a single use, upon the same principle that a power to first con- 

- struct is so exhausted. The company, then, had power to take up 
the track it had once laid, to abandon the first location, provided 
that it reconstructed its road in such a manner as to make it ac- 
complish the ends pointed out by its act of incorporation. (2) The 
acts complained of have sufficient warrant in the general railroad law, 
ch. 119, Laws of 1872. By sec. 55 of that act every existing railroad 
company was subjected to its provisions, and invested with all 
the power and privileges conferred by it. By sec. 238, a general 
power is granted to directors of any railroad company, to “at any 
time alter or change the route, or any part of the route, of the road, 
or any part of their road as constructed, if it shall appear to them 
that the line can be improved thereby,” subject to certain limita- 
tion, none of which are applicable here.. To escape the effect of 
this provision as a perfect warrant for the action of the company 
here compained of, it 1s claimed that the act of 1859, so far as it 
relates to termini, is still in force. But, (a) sec. 23 of the act of 
1871, is manifestly a revision of the entire subject matter of the act 
of 1859, and therefore repeals that act wholly, although it be not 
wholly inconsistent with it. Lewis v. Stout, 22 Wis., 2384, 236. 
The rule is specially applicable here because it is manifest from the 
statute, and otherwise known as a fact, that.this act of 1872 was 
adopted, after much consideration, as a general railroad law, for the 
purpose of compiling into one act «ll previous provisions, and thor- 
oughly revising the entire subject of the incorporation and the 
corporate franchises and powers of railroad companies; and during 
the same session similar acts were passed relating to other corpora- . 
tions, upon the spur of the recently adopted constitutional amend- 
ment againt special legislation. See also Burlander v. M. & St. P. 
Ry Co., 26 Wis., 76. (b.) The act of 1859 is clearly repugnant to 
that of 1872. It is claimed that there may remain of it a provision 
against changing termini. But that act established no substan- ,
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tive rule against changing termini; the words “termini” and 
: “station” being introduced in an exception to an exception 

—a limitation to a proviso ingrafted on the substantive enact- 
ment. The act, as a whole, is swept away. It is manifest that 
under the act of 1872, stations may be abandoned when cities, | 
towns and counties may ; any part of the track may be taken 
up. Does one word of the act stand—a word not used to express 
a-rule established, but only an exception to that rule? It is argued 
that under the act of 1872, standing alone, a road constructed 
from Milwaukee to Madison might be changed to one between Ha- 
cine and Portage City; and this is claimed to be an absurd conse- 
quence. It is not legally absurd, but directly within the spirit of 
the law; although it may be answered better that such a proceeding 

~ would be more than a change. A company formed under that law 
may at any time surrender its corporate franchises. So any body of 
men may at any time form a company under that law and build a 
railroad. Having been a company engaged in operating a road be- 
tween two given points, the same men may lawfully surrender that 
franchise, and become a company operating arailroad between two 
other points, and may employ their iron and cars upon the new » 
route. Such a general opening up of the railroad business to any 
that will engage in it, precisely as manufacturing 1s opened, consti- — 
tutes the leading feature of thelaw. The power to change part of 
a road, constructed, is a less power, to some extent contained in the 
other, within the whole spirit of the law, and only limited by obli- 
gations to municipal corporations which have acquired vested rights 
by giving corporate aid. (c.) Whether the act of 1859 be absolute- 
ly repealed or not, both the charter of the company (acts of 1863 
and 1870) and the act of 1872 authorized it to do the act complained 
of. (d.) We have already shown that before the change of location 
Tomah had ceased to be the terminus of defendant’s road; and the 
provision of the act of 1859 relating to termini, if still in force, 
had no application to the case. 

II. It was competent for the legislature of this State to grant 
to the company the power which it has exercised. The lauguage 
of the acts of Congress of 1856 and 1864, as to the purpose | 
to which the lands granted thereby should be applied, was 
manifestly intended merely to secure their application to the 
construction of a railroad; and it was provided that, unless that 
purpose should be realized, the United States might refuse pa- 
tents, declare a forfeiture, and recall the grant. If that pur- 
pose was fulfilled, the title was to be passed to the railroad 
company. When so vested, it vested freed from this condition, be- 
cause the condition must have been fulfilled. ‘The United States 1m- 
posed no condition with respect to the future maintenance of the 
track in any particular place; and it may be doubtful whether the 
sovereign control of the State over its own corporative creature 
could have been so limited. The objection now taken to the power 
of the State legislature, if maintainable to the extent claimed, 
would also prevent the legislature from repealing the charter of the 
company. It must also prevent the destruction of the company,
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and of its railroad, by the prosecution of this suit. For the lands 
granted, many, perhaps, all of which have been sold to individuals, 
cannot be recalled, nor can the property in the land, iron and cars, 
be taken from the stockholders; and therefore a judgment of ouster 
must destroy the road. Conceding, however, for the argument’s 
sake, that the route fixed by congress must be maintained, this is 
to be taken reasonably. Taking the two acts of 1856 and 1864 to- 
gether, it is manifest that the route designated by congress was 
from Madison via Portage City to Lake St Croix. The change now 
made is no diversion from the general route. It falls within that | 
class of changes which, upon all the authorities, a corporation may 
make, in furtherance of, not departure from, the original general 
plan, without releasing a stock subscription or other contract based 
upon an anticipation of benefits to be derived from a certain route. 
1 Redf. on R. W., 211. sec. 8; Kenosha etc. R. R. Co. v. Marsh, 17 
Wis., 18. Before an act of the legislature can be declared uncon- 
stitutional, some provision of the constitution must be plainly vio- 
lated. With at least equal reason it may be insisted that before an 
act of the legislature in regulation of the franchises of its corporate 
creatures shall be held invalid, the repugnant provision of an act. 
of congress, claimed to have that effect, must be very clear. 

B. As to the right of action under ch. 31 of 1873, counsel 
argued, inter alia, that if the previous conduct of the defend- 
ant in abandoning its old track from Warren’s Mills to Tomah 
was lawful, the right of way acquired by the company over lands 
between those points had been surrendered, and the lands relieved 
from the servitude, and the track could not be again laid on that 
route without a new exercise of the right of eminent domain. The 
question presented by the act of 1873, stated most favorably for the 
plaintiff, is, whether the legislature can procure a railway company, 
having aline of road already built under a charter granted by the 
State, to construct, maintain, and operate another and entirely in- 
dependent road within a limited time; to declare that a failure to 
do so shall work judicial forfeiture of its charter; and to require the 
court to pronounce that judgment. The law is clearly an outrage 
upon every line of the constitution designed to protect the vested 
rights of property, to support contract obligations, to prevent re- 
trospective condemnation of lawful acts, and to confine within ap- 
propriate bounds the legislative power. But it is claimed to be an 
exercise of the reserved right to “alter or repeal” acts of incorpor- 
ation. The existence of this suit demonstrates that the power to 
repeal was not exercised. The act does not profess to repeal, and 

does not repeal, anything, either absolutely or conditionally. Is it 
an exercise of the power to alter? 1. The history of the act, its 
language and all the circumstances out of which it grew, show that 
it was passed because it was supposed to be the preservation, not 
the alteration, of the chartered route. It was a legislative decree 
of specific. performance to enforce a legal duty of restoring an al- 
teration. It has been shown that all this was erroneous—that in 

fact the new line was a lawful and authorized one. The theory of | 

the act is thus destroyed. To endeavor to sustain it an amendment
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and an alteration, 1s to overturn the idea of the legislature; to attrib- 
ute to their act a character which they did not give it, and to seek to — 
support it upon a power which they never designed to exercise. 2. 
The power to alter differs from that to repeal in that it is limited 
within some bounds. Just what these are may be very difficult to 
determine in many cases. But ‘ when it comes to the question of 
embarking in a new enterprise, the legislature cannot impose this 
as aduty on any corporation.’ Paring, J.,in Kenosha etc. R. R. 
Co. v. Marsh, 17 Wis., 18; a case which is approved as expressing 
the true limits of the power, in Attorney Gen'l v. Railroad Com- 
panies, 35 Wis., 425. In this case the old road, i. e., the one law- 
fully existing when the act of 1873 was passed, is not to be changed, 
but is to remain and be operated. The one required to be newly 
constructed from Warren’s Mills to Tomah is to be in addition to 
the other. The question which Judge PAINE was considering was 
that of the legislative power to substitute a new enterprise for that 
first chartered. If the legislature has not this power, still less can 
it compel a railroad company to build an additional railway after it | 
has once constructed one as chartered, and prescribe judicial for- 
feiture as a penalty for the offense of neglect. This is not to ‘‘alter.” 
3. Again, both the power to repeal and the power to alter relate to 
the franchises and privileges which the State grants to the corpora- 
tion. They may be taken away altogether. But tochargeit upon 
a company to build a road additional to that which it has lawfully 
constructed, is not to alter the franchises and privileges which it 
already enjoys. ‘To impose new franchises and compel new ex- 
penditures as a condition of not forfeiting existing rights, 1s unau- 
thorized. Miller v. The State, 15 Wall., 478. 

Joun C. Spooner, for the defendant, spoke as follows : * 

I. 

The company acted within the authority given by its charter. 
1. Section 5 of the original charter fixed no terminus. It left the 
directors to establish the northern terminus at such point as they 
might think proper, on Lake S$. Croix, between townships thirty- 
six miles apart. As to the southern terminus it also left them a 
liberal discretion. The legislature obviously had but one care as to 
that terminus, viz., that it should be so established as to make the 
road, when constructed, practically and substantially a part of the | 
continuous line of road from Madison or Columbus via Portage 
City, to the lakes St. Croix and Superior, contemplated by the act 
of Congress of June 3, 1856. That the legislature recognized no 
ground of public policy calling for the location of the terminus in 
the township of Tomah, is apparent from the previous legislation 
on the subject. In the act of Congress, the only pomt named on 

*By an oversight for which Mr. SPooNER is not responsible, his brief in this case 
did not come to my hands in time to be noticed in the report of this case in 36 Wis. 
Reports. I am gratified, therefore, by the opportunity which the railroad commis- 

: sioners have given me to do Mr. SpoonER such measure of justice as remains pos- 
sible, by preparing for this volume the outline of his argument here given. MC
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the line between Madison or Columbus and the St. Croix river or 
lake, was Portage City; and ch. 122, laws of 1856, conferring the 
land grant on the La Crosse & Milwaukee railroad company, was 
silent as to the township of Tomah. Indeed, section 1 of the act 
provided for the construction of the line from Madison and Colum- 
bus on the most direct and feasible route, xa Portage City to the 
St. Croix; and for the fact that the road ever touched its limits, 
Tomah is indebted to a disregard, by the La Crosse & Milwaukee  . 
company, of the policy of the State as to the proper line of road; 
and to the execution of that company’s design not to construct in 
good faith the land-grant road, but to make the land grant con- 
struct as much as possible of a road connecting Milwaukee with 
the Mississippi river at La Crosse. The act of 1863 incorporating 
the defendant and annulling the grant to the La Crosse & Milwau- 
kee company, indicates no change of State policy in that regard. 
The terminal point must, under that act, be in the town of 
Tomah, where it would necessarily connect with the la 

~ Crosse & Milwaukee road, or on the line of that road out- 
side of Tomah, etc. Clearly it need not have been in 
the town of Tomah, nor even in the county of Monroe. 2. No 
act of the legislature was ever passed modifying the provisions. of 
the charter as to the southern terminus of the road. Chapter 
932, laws of 1868, was obviously intended for no such purpose, but 
was passed solely for the purpose of confirming the grant con- 
tained in the charter, and conferring the additional grant made by 
the act of May 5, 1864. Itis bare recital, and indicates no inten- 
tion to take from the company any of the powers and privileges 
given it by the charter. The grants are made and confirmed to it 
on the terms and conditions of both the acts of Congress; and the 
later of these (that of 1864,) is expressed; in the act making it, to 
be upon the same terms and conditions as that of 1856. Suppose, 
that prior te 1864, the La C. & M. Co. had constructed the road by 
way of Camp Douglas and Warren’s Mills to Black River Falls, 
and the grants made by chapter 232, of 1865, had been made to 
that company; could it be reasonably said that the reference 
in the act to the township of Tomah indicated an intention 
to require the company to change the line of its constructed 
road so as to pass through Tomah. Or if defendent had located its 

| line from Camp Douglas north as authorized by its charter, and | 
had constructed and completed its road thereon as far as Kau Claire, 
could this court hold that the recital in the act of 1865 was intend- 
ed to require as a condition of the additional grant, that the com- 
pany should change its constructed road se as to run from some- 
where in the town of Tomah? If the legislature had considered 
the act of May 5, 1864, as necessitating a modification of the char- 
ter, and a curtailment of the powers given by it, and had intended 
so to modify the franchise, it 1s fair to presume that 1t would have 
said so in the language reasonably adequate to express such a de- 
sign. 38. Defendant might lawfully have made Camp Douglas its 
southern terminus in the first instance; it might lawfully remove 
that terminus from Tomah to Camp Douglas. The language of the
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charter necessarily excludes the conclusion that by its election to 
locate and construct the road from Tomah in the first instance, de- 
fendant exhusted its power as to the selection of a terminal point. 

| The company was authorized “to survey, locate, construct, com- . 
plete, alter, change the location of, re-construct, maintain, and op- 
rate” its road. ‘The words are carefully chosen, and properly col- 
lated. They indicate a clear intention on the part of the legislature 
and give it plain expression. The words ‘‘ re-construct,’ has no ref- 
erence to repairs or replacements; the word “ maintain’ would be 
sufficient for the purpose, if any express authority were needed. A 
road cannot be “re-constructed ” until it has first been constructed; 
and the collocation of the words “ alter, change the location of, re- 
construct,” after the words “survey, locate, construct, complete,” 
shows readily that the company is empowered, after its road is sur- 
veyed, located constructed. and completed, to change its location 
and re-construct it upon its altered route. Harrington v. Smith, . 
28 Wis., 67; James v. Dubois, 1 Har. (N. J.) 285, 293; Autchen v. 
Niblo, 4 Blackf., 148; 22 Pick., 571; 7 Mass. 523; Creen v. Cheek, 
5 Barber (Ind.) 105. Observe the significant contrast between the 
grant of power above recited and that made to the La. C. & M. Co. 
by ch. 122, of 1856, by which the latter company was merely au- 

thorized to “survey, locate, construct, complete, and perpetually have 

use, maintain, and operate” its roads; the words “alter, change 

the location of, reconstruct,” being inserted in the subsequent act 

chartering the defendant, evidently with a deliberate design to con- 

fer a new and distinct power. The defendant, then, being thus au- 

thorized, after completing its road as first located, to change the 

location thereof and reconstruct the road, are there any limits as 

to the portion of the road which may be re-located and re-con- 

structed? None is to be found in the charter. The road from 

Warren’s Mill was as much a part of the road that might be alter- 
ed, the location of which might be changed, as any other. We need 

not argue that this power could be exercised so as to establish the 
terminal points in disregard of the limits indicated in the charter. 
What we contend, is, that the power might be lawfully exercised at 

least once, within those limits. : 

Il. Defendant was authorized to make the change complained of, 

by sec. 23, ch. 119, laws of 1872, known as the general railroad law. 

lé is saidithat this act does not authorize any change in the road 

which would involve an abandonment of an established terminus. 

Without accepting this proposition, we are not required to contro- 

vert it in order to justify under sec. 23 the change made by defend- 

ant. Ch. 516 P. & L. laws of 1875, authorized defendant to extend 

its road to the south line of this State. The answer herein, con- 

fessed by the demurrer to be true, shows that this amendment of the 

charter was accepted by defendant in 1871, (before the passage of 

said sec. 23) and that at the same time the extension from Tomah 

was resolved upon and directed, and the immediate location and 

construction of the road ordered; that the line was surveyed and 

finally located, pursuant to that action, from Tomah by way of 

Camp Douglas (the only practicable route) to Elory; that this final
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location was duly adopted by the company in good faith, with the 
honest purpose. of constructing the road thereon, and the right of 
way condemned, and the road partially constructed on that part of 
the route from Tomah to Elroy, which lay between Camp Douglas 

| and the latter point. The answer also shows the change of cir- 
cumstances under which the company afterwards determined to ex- - 
ercise the power granted it by sec. 23 of the general law, by alter- 

_ -Ingits road, in the interest of the stockholders and the general pub- 
lic, so as to make it run directly from Warren’s Mills to Camp: 
Douglas. We insist that in so doing it acted strictly within both 
the letter and the spirit of that section. It did nothing more than 
alter or change ‘“‘a part of the route of its road,” and a “part of ‘ 
the road as constructed,” for the purpose of improving the line 
thereby, and that without the abandonment of any estab- 
lished terminus. Manifestly the line or route of its road, at: 
the time of this change, was from Hudson to Elroy by way 
of Tomah and Camp Douglas. It certainly is not necessary , 
in order to constitute the line or route of a road, that 
it should be wholly constructed. A railroad may have established 
termini, and a route or line between these, without a mile of the 
road being constructed or completed. A final location adopted | 
fixes the route or line, and establishes the termini so firmly that it 
is not within the power of the company to change either without 
the authority of the law. And after such a location, if a part only 
of the road is constructed, the end of such constructed part is not 
in legal contemplation the terminus of the road. When, there- 
fore, the line of defendant’s road was finally located from Tomah to 

| Klroy via Camp Douglas, Tomah was not in legal contemplation 
the southern terminus of the road any more than Black River 
Falls was its northern terminus when the constructed road reached 
that point. The terminus at the south line of the state had not 
yet been established. Elroy was the end of the extended line, twelve 
miles of which, reaching that point, were constructed and ready for 
the iron. Elroy must surely be regarded either as the terminus or , 
as a station. Ifthe former, the alteration made was made to im- 
prove the line between a station and the terminus. If the latter 
the alteration was to improve the line between two stations. The 
power given by Sec. 23, is not merely to change “any part of the 
road as constructed,” but also to change ‘‘ the route or any part of 
the route,” if it shall appear that “the line” can be improved there- 
by. What line? The legislature manifestly recognize a distine- 
tion between the “route” and the “road as constructed,” and use 
the word line as applying to either or both, and apply the power to 

_ alter or change to either or both. If defendant had completed its 
road from Tomah to Camp Douglas, there would be no question 
that Tomah would no longer have been in any sense the terminus 
of the road, or that the company might, under Sec. 23. 
have lawfullly done what it did to improve its line. Can it 

| be possible that it was necessary for the company to con- 
struct the road from Tomah to Camp Douglass in order to render 
it legal to straighten “and improve its line, under that section ? 

4———R R C—APP., | (Doc 15)
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This involves the absurdity that a company must construct its 

road upon an unsatisfactory and bad line, in order to obtain author- 

| ity to shorten and improve it. For if the authority given by the 

section does not extend to the located line of partly constructed 

road, because the unconstructed portion is only a “ paper line,” it 

could not apply to a line finally located and entirely uncompleted, 

because that would be all on paper. Such a construction of the 

act not only does violence to the language, but must in many cases 

utterly defeat the intention of the legislature, viz.: the straighten- 

ing, shortening and improving of railway lines. When this act 

was passed, it was well known that by reason of the adoption of 

: the constitutional amendment prohibiting special legislation, the 

only authority that could be given to any company organized after 

its passage, to straighten and improve its line, must of necessity be 

derived from a general law like this. It was also then, and has since 

been generally understood, that no corporate power or privilege 

could be given by any speciat act to any railway corporation in this 

State existing when the act was passed, to change or straighten its 

line, no matter how mueh the public interest or the interest of the 

stockholders might require it. So the authority given was liberal, 

and it was extended to all the roads in the State, the legislature 

probably relying upon the facts, that the straightening and im- 

provement of lines was in the public interest, and that a railway 

company would hardly undertake such improvement, especially at 

the expense of changing a constructed road, unless it was for its 

interest to do so, and that it could not be for its interest unless also 

in the interest of the general shipping and traveling public. 

It has been argued that so much of ch. 58, Laws of 1859, as 1s nec- 

essary to render the change in defendants track illegal, is still in 

force But the charter of this company was subsequent to the act of 

1859, and so far as inconsistent with it, repealed it. In any event, 

the act of 1859 was entirely abrogated by chapter 119, of 1872. 

(i) The latter statute was 2 revision of the subject matter of the 

former, and a substitute for it. [Counsel here compared the acts to 

show the truth of this statement.] Being a revision, it works a 

repeal without express words to that effect: Lewis vs. Stout, 22 Wis., 

934: Burlander vs. M. & St. P. R. BR. Co., 26 id., 76; Moore vs. S. & 

St. C. R. R. Co.,84id., 178. (2) The two acts are entirely repugnant 

to each other. [Counsel here compared the acts at length. | 
The action of Congress in granting lands to aid in constructing 

defendant’s road, and the action of the State in accepting such 

grants, have nothing to do with this case. (1) If the State legis- 

lature had, by a special enactment, expressly authorized defendant 

to do just what it did, and defendant had made the alteration, pursuing 

strictly the authority so given, and this action had then been brought, 

would it not have been sufficient for the company to exhibit the 

legislative warrant for the change? Could the State have said, 

“Ves, we gave you authority to do it, and you are responsible to us, 

and not to the United States, for the manner in ‘which you use | 

your franchise; but in giving you the authority, we violated an 

agreement with the United States (of which, however, the United
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States do not complain,) and theugh you pursued literally the au- 
thority which we gave you, yet, as a penalty for so doing, we here- 
by annul your corporate existence?” A singular attitude that would 
be for a sovereign State to assume toward her own creatures. (2.) 
The land grant acts of congress of 1856 and 1864 are in pari mate 
ria, and must be read together. It will then appear that the change 
here complained of, far from violating any trust, was but a more 
complete and efficient execution of the trusts created by the accept- 
ance of the grants. The grant of 1856 was expressly made “ for 
the purpose of aiding in the construction of a railroad from Madison 
or Columbus by way of Portage City to the St. Croix river or lake, 
between townships twenty-five and thirty-one, and from thence to 
the west end of Lake Superior and to Bayfield.” The act of 1864 
declares that there is thereby granted to this State, “for the pur- 
pose of aiding in the construction of a railroad from the town of - 
Tomah in the county of Monroe, in said State, to the St. Croix 
river or lake between townships twenty-five and thirty-one, every 
alternate section of public lands for ten sections in width on each 
side of said road, deducting any and all lands that may have been 
granted to the State of Wisconsin for the same purpose,” by the : 
act of 1856, “upon the same terms and conditions as are 
contained’ in said last mentioned act. This was merely an 
additional grant of four sections to the mile, and it was not 
in aid of any new enterprise. It was additional aid for carry- 
ing out the original purpose, the construction of a continu- 
ous line of ‘road from Madison or Columbus to the west 
and of Lake Superior and to Bayfield, a portion of which had been 
completed from Columbus. The history of the grant of 1856 fur- 
nishes a perfect explanation of the reason why the town of Tomah 
was mentioned in the act of 1864. The La C. & M. Co., had built 
to Tomah, and had then made a detour to the Mississippi River at La 
Crosse. The state had in 1863 conferred upon the defendant that 
portion of the grant thus abandoned by the La C. & M. Co. Con- 
gress, for obvious reasons, did not wish to add anything to the 
grant from Madison or Columbus to the point where the line was | 
abandoned. ‘The additional grant must commence somewhere.— 
The natural point was the township named; and it is plain from 
the act that it was named only for the purpose of indicating where 
the ten sections to the mile should be reckoned from, not for the 
purpose of tying the road for all time to the township of Tomah as 
a terminus fixed by Congress. It seems unreasonable to say that 
while Congress left the terminal points on Lake St. Croix and Lake 
Superior as indefinite as before, it intended to fix the town of 
Tomah absolutely as terminus of the road. It isimpossible to im- 
agine any reason for naming that town, save as a proper point for 
the commencement of the additional grant, in aid ofthecontinuous ° 
line. And the lands were all faithfully applied to the construction 
of this continuous line of road. This court held in West Wis. R’y 
v. Supevisors of Trempealeau Co,, 85 Wis., 257, that when any con- 
tinuous twenty miles of road were completed, and the lands per- 
taining thereto acquired by the company, the trust as to those
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lands was executed. The entire road having been constructed and 
all the lands acquired, before this change in the question was made, 
the trust was executed as to all the lands granted. Even if the 
legislature could not legally authorize any change in the line of the de- 
fendant’s road which would make a break in the line of the land-grant 
road from Columbus to Lake St. Croix, still a legislative grant of au- 
thority to defendant to make a change which shortens the distance 
between Columbus and Lake St. Croix several miles, and places the 
line of the road where it might and should have been placed under 
the act of congress of 1856, is not a violation of the trust, but a 
more efficient and honest execution of it. (3.) We deny that the 
State can, by accepting a grant from the United States to aid in 
constructing a railroad, surrender its sovereignty as to any corpor- 
ation which it creates, so as to preclude the legislature from grant- 
ing privileges or imposing duties which it might otherwise grant 
or impose. [Counsel argued this proposition at some length. | 

Ill. Is the abandonment of a portion of the franchise of a cor- 
poration ground for the forfeiture of the whole? In The Peoples 
B.& R. Turnpike Co., 24 Wend., 237-245, Cowen, J., after citing 
many authorities, concludes (p. 245) ‘that a single act of abuser 
or willful nonfeasance in a corporation may at the common law be 
insisted on by the government as a ground of total forfeiture.” 
And he adds that he is inclined to think that as to causes of forfei- 
ture generally, no discrepency will be found between the common 
law and the New York statute (2 R. 8. of N. Y., 2d., § 39); that 
statute being the same as ours. In The People v. K. & M. Turn- 
pike Co., 23 Wend., 211,. Nelson, C. J., says: “ The rule at the com- 
mon. law is, that if the franchises are not dependent upon each 
other, the misuser of one does not forfeit all, (Crause, 305, tit. 
Franchise, § 85; Finch, 165); and our statute may, I think, admit , 
of a construction to a similar effect.” See also Couvier’s Law Dic., 
tit. Quo Warranto, subd. 4, p. 405. Wesuppose the law to be that 
if the corporation violates any express condition of the trust upon 
which it holds the franchise, that is sufficient ground to work a~ 
forfeiture of the charter. But we submit that if the court should 
be of the opinion that upon the whole the better constructien of 
the charter and the law of 1872, would not warrant the act of de- 
fendant here complained of, yet is further of opinion that it is a close 
question, and the construction placed by defendant on _ said 
legislation not without support in reason; that defendant acted — 
in good faith, without willfulness; and that, theugh guilty. per- 
haps of a technical offense, it has done nothing impairing its use- 
fulness or tending to defeat the usefulness of its creation—then the 
demurrer should be overruled. The information in the statute of 
quo warranto is a“ criminal method of prosecution,” and visits on 
the offending corporation the extreme penalty. ‘The leaning of 
the law is against the party claiming a forfeiture.” Nz«xson, C. J., 
in the case above cited, says that where the conditions of the fran- 
chise are implied, “and of course undefined except by construction 
of law, a more indulgent consideration may well be given. We 
are not, then, tied down to the letter of the statute. Their mate-
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riality to the great end of the institution may be regarded, and 
enter into the judgment of the court.” Counsel further referred, 
upon this point, to the opinion of Cowan, J., above mentioned, | 

pp. 235 seg., and the authorities therein cited; and argued from the 
averments of the answer, admitted by the demurrer, that no suffi- 
cient ground was shown for a judgment of forfeiture, under the 
rule established by those authorities, even if the defendant was 

mistaken as to its legal authority to make the change in question. 

A judgment of forfeiture should not be rendered by virtue of ch. 
31, laws of 1873. Either (1) that act was a legislative judgment 
that defendant was not authorized by law to change itstrack, and 

therefore required it to be relaid; or, (2) it was an attempt, in the 

| exercise of the reserved power over corporations, to compel defen- 

dant to build, maintain, and operate aroad in addition to that there- 

tofore authorized and constructed according tolaw. The legislature 

may have had either purpose, but not both; the two being incon- , 

: sistent, 1. The language used in the title and in every section of 

the act, proves unmustakeably that the former is its true character. 

The act was based entirely upon the assumption that the company 

had acted illegally in changing its line and removing its track, and 

the requirement to relay, etc., was based entirely upon the assumed 

correctness of the legislative judgment upon the questions of law 

involved. But we have aright to appeal to this court for a deter- 

mination of these questions; and if this court is of opinion, that 

the laws in force at the time, authorized the change, then we insist 

that the only legitimate effect which can be given to the act, is asa 

mandate to the Attorney-General to try the question in the forum. 

(2) But if the act is an attempt to exercise the reserved power over 

charters, can it be sustained as such? Certainly the act is not an 
exercise of the power to repeal. [Counsel argued this point briefly. | 
The question then turns entirely upon the power to alter. 

If the change made by defendant was warranted by law, the only 

road which it was authorized to operate when the act now in ques- 

tion was passed, was the road as changed. The changed line was 

the “original enterprise,” and a road from Warren’s Mills to To- 
mah was as foreign to that enterprise as aroad frofa Warren's Mills 

to Winona would have been. The question then is, whether, under 

the power to “alter,” the charter. the legislature can compel a rail- 
road company to build, maintain, and operate a new road, or, what 

is the same thing, lateral roads or branches. That the power to 

| “alter” charters is not without limit, has, we believe, been univer- 

sally conceded by all courts which have had occassion to pass upon 

the subject. Where better can this limit be placed than where 

this court placed it in Kenosha, Rockford, & Rock Island R. R. Co., . 

v. Marsh, 17 Wis., 132; that decision confines it to such changes 

as would not be fundamental,—as would not relieve stock subscrib- 

ers. There would seem to be neither reason nor justice in holding 
that under this power the legislature may require a corporation to 

do what the corporation cannot require its stockholders to furnish 

the money to enable it todo; nay, what this court would be obliged, 

at the suit of a non-assenting stockholder, to enjoin the directors
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from using the corporate funds tc accomplish. This would be 
requiring the expenditure of corporate funds and at the same 
time sealing the corporate treasury; demanding the out-lay 
of the stockholder’s money, and by the same act releasing him 
from the liability to pay. As to the question what is such an 
alteration as will release the stock-subscriber, counsel cited Wood- 
ward, J..in Everhart v. Railway Co., 28 Pa.!St., 336; Nelson, C. J. 
in 5. Hill, 383; and the opinion of Paine, J., in the case above cited 
from 17 Wis. The first defines the alterations in the charter which | 
do not impair the contract of subscription to be ‘ modifications and 
improvements * * useful to the public and beneficial to the 
company and in accordance with what was the understanding of 
the subscribers as to the real objects to be effected.” The second 
admits that ‘‘ mere formal amendments, or those which.are clearly 
enough beneficial or at least not prejudicial to his interests,” would 
perhaps not release the subscriber. From the third opinion it 
is Clear that only such alterations as are really in aid of the original 
enterprise, those which are “tributary to it” and tend to “make its 
operation more perfect and successful,” those which “ experience 
may show to be necessary for its most successful prosecution,” 
those which are “in furtherance of the original undertaking, and 
incidental to it,” and which leave it substantially the same, can be 
upheld as not fundamental and therefore not releasing stock sub- 
scribers. The new road from Tomah to Warren’s Mills is clearly 
not such a change. It is admitted by the demurrer that its con- 
struction would require a large amount of money; that its operation 
would involve the continued, exclusive and separate use of several 
locomotives and cars, freight and passenger; that there is and will 
be no business between Warren’s Mills and Tomah; that it will con- 
nect with no road at Tomah but the M. & St. P. road, with which 
defendant’s road now connects only twelve miles away; that it 
would be of no use in connection with the general traffic, through or 
local of defendant's road, and that it would be a constant and burden- 
some expense, for which there would be no return in added business. 
Upon no known principle applicable to the subject can this be re- 
garded as anythfhg less than a radical change in the enterprise. 
Une such alteration as this might easily change the original enter- 
prise, yet new and struggling, from one of fair prospective profit 
to one of sure prospective loss. Counsel further suggested that 
while it might not be possible in all cases to distinguish between 
an alteration fundamental, and one not so, yet a reasonably fair test 
might perhaps be found in the inquiry whether the thing required 
to be done by the alteration be such that in the nature of things 
it can efficiently and properly be done only by the holders of the 
original franchise, or such that it may with equal propriety be in- 
trusted to a separate and independent corporation. In the latter 
case there is certainly the addition of a new franchise, in 
its nature distinct and separate. [Upon this ground, as 
well as others, counsel distinguished 109 Mass., from the present 
case.] The read from Tomah to Warren’s Mills could be as well 
constructed and operated by an independent organization as by de-



APPENDIX B—LEGAL PROCEEDINGS. . 5D 

fendant. Its construction and operation involve the exercise of a 

franchise distinct from. that now held by defendent. Itis admitted, 

and would be manifest ifnot admitted, that defendent could not 

- operate that road as a part of its present road. We submit, there- 

- fore, that if the directors were about to enter, without the consent 

of the stockholders, upon the construction of that road, and to em- 

ploy the corporate funds for that purpose, the law would afford the 

stockholders a prompt preventive remedy; and that a call upon the 

stock subscriber for money to be so used would be completely met 

by the answer, “ Non hec in federa veni.” 
Ryan. C.J. I. It was understood on the argument of the de- 

- murrer, that, prior to 1863, the La Crosse & Milwaukee Railroad 

Company had located and built, as part of the land-grant road 

under ch. 122, Laws of 1856, the road from Portage City to Tomah, 
and had located. the line of the land grant road northward from 

Tomah to Lake St. Croix, but, had failed to build any part of the 
land grant road beyond Tomah; and had built its road westward 

from Tomah to La Crosse, outside of the land-grant route, and 

wholly distinct from it. | a | | 

Thereupon the legislature, by ch. 248 of 1863, repealed so much 

of the franchise and grant to the La Crosse & Milwaukee Company 

as was applicable to the road from Tomah to Lake St. Croix, and 

incorporated the defendant by the name, afterwards changed, of the 

Tomah and Lake St. Croix Railroad Company; endowing it, for the 

purpose of aiding it in the construction of the road which it was 

thereby authorized to construct, with so much of the land-grant as 

was applicable to the road from Tomah to Lake St. Croix, resumed 

from the La Crosse & Milwaukee Company. | 
- It is very manifest from the general scope and tenor of the char- 

ter, that it was the purpose of the legislature to substitute, as its 

agent or trustee under the grant of congress, pro tanto, a new com- 

pany, for the insolvent and almost extinct La Crosse & Milwaukee 

Company, so as to secure so much of the land-grant road as the 

charter covers, which the latter company had virtually abandoned: — 

that is, the road from Tomah to Lake St. Croix; placing the new 

company, guoad hoc, in the very position abandoned by the old. 

The road which the defendant was authorized by sec. 5 to locate, 

construct and operate, is afterwards some three times designated in 

gee. 14 ag a road trom Tomah to St. Croix; corresponding exactly 

with the franchise of the La Crosse & Milwaukee Company repealed 

in sec, 18, with the grant resumed from that company and conferr- 

ed on the defendant, and with the terminal designations in the 

name of the defendant. | : | 

In sec. 5, however, the express authority to the defendant is to 

locate, construct and operate a road from such point as the directors 

should determinein the town of Tomah, or on the track of the La- 

Crosse & Milwaukee Railroad, or of any other railroad running out 

of Tomah, by way of Black River Falls, to such point on Lake St. 

Croix between townships 29 and 31, as the directors should deter- 
mine. . 

Laying out of view the contingency of other railroads running
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out of Tomah, if this choice of the southern terminus is to be taken 
literally, uncontrolled by other parts and the general tenor of the 
charter, the directors might have located it at Mtlwaukee, or at La 
Crosse, or at any intermediate point of the La Crosse & Milwaukee 
Railroad. This is so palpably and strangely inconsistent with the 
whole scope and tenor of the charter, and with its language else- 
where, that it is difficult to accept it as the intention of the legis- 
ture. Itis plain throughout the statute that the legislature inten- 
ded the southern terminus to be within the town of Tomah. And - 
a choice of it outside of the town, might have been so made as to 
baffle the whole policy of the statute. Indeed there is a positive 
contradiction between sec. 5 and sec. 14; and one or the other must 
give way. But while it is so difficult to comprehend. why an elec- 
tion of terminus should be given outside of Tomah, it is very easy 
to understand why the legislature should require the southern ter- 
minus within the town to bé connected there with another railroad, 
so as to make a connected line to other points. This suggested to 
us that the entire difficulty would disappear by reading and for or. 
It struck us so forcibly that this must be the true reading that we 
referred to the enrolled act; but there we found the same word as 
in the printed volume. : 

In such a case, in a private document, there would be no difficulty 
in construing or in the sense of and. In deeds, agreements, wills, 
and other private papers, the word or, said to be one of the most 
equivocal in the language, should be construed in a copulative and 
not in a disjunctive sense, when necessary to the spirit and intent 
of the document. In such papers, and and or are readily convert- 
able words according to the sense required by the context: and ever 
since what is called the leading case of Fairfield v. Morgan, the rule 
has been familiar to the profession. See Mallory’s Case,5 Coke, 111 
b.; Denn v. Kemeys, 9 Hast, 366; Right v. Day, 16 id., 67; Fairfield 
v. Morgan, 5 Bos. & Pul., 88; Jackson v. Topping, 1 Wend., 388: 
Hunt v. Hunt, 11 Met., 88; Englefried v. Woelpurt, 1 Yeates, 41: 
Griffith v. Woodward, id., 316. | 

It is not very apparent why the same rule should not be equally 
applied to statutes, yet it does not appear to have been often done; 
and Mr. Dwarris seems to question whether it should be done ex- 
cept to support a settled construction. Dwarris, 772. But he 
seems to have overlooked Hall v. Philips, 1 Ventris, 62, in which 
or,im a penal statute, was held to mean and. In White v. Com- 
moniwealth, 15. & R., 189, the court held or to be copulative not 
disjunctive, and equivalent to that is to say.* 

And, seeing no other way to reconcile the apparent inconsist- 
encies of the defendant’s charter, and seeing this way of putting 
all its provisions in perfect accord with each other and with the 
evident design of the legislature, we feel warranted by authority in 
holding or in the phrase in question in section 5 to be equivalent 
to and; so that it shall read—“in the town of Tomah and on the 

| *See Winterfield v. ‘Stauss 24 Wis., 394, and O Connell v. Gillespie, 17 Ind., 459, | 
there cited, which were overlooked when this opinion was written. See also Farrell 
». Lamar, 1 Wis., 8. |
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track of the La Crosse & Milwaukee railroad or of any other rail- 
road running out of Tomah:” corresponding with the description 
of the road in section 14. | 

Any doubt which there might be about this construction, 1s 
eured by ch. 232 of 1865, making a further grant of lands confer- 
red by Congress. on the State, for the purpose of aiding the con- 
struction of a road from the town of Tomah to the St. Croix river 
or lake, and confirming the original grant to the defendant to aid 
in building the said railroad. This seems to have been a timely 
legislative construction of the charter; an amendment of the de- 
scription. in section 5, if such amendment were necessary. 

We hold therefore that the choice of the southern terminus of 
| the road was limited to a point on the La Crosse & Milwaukee rail- 

road or other road running out of Tomah, within the town of Tomah. 
And, accordingly, the directors located the terminus of the line | 

of the La Crosse & Milwaukee Railroad, adjoiing the village of 
Tomah, in the town of Tomah. When this was done does not 
very plainly appear in the pleadings; presumptively in 1866, sub- 
ject to the act of 1865. This was certainly a valid location, accord- 
ing to any construction of the charter; and the point so selected 
and determined became and remained the fixed terminal point: of 
the road, as much as if it had been specifically so designated in the 
charter. It seems to us very certain that the designation then of 
Camp Douglas, in another town and another county, as the southern 
terminus of the road, would have been unwarranted by the charter, | 
and invalid. - 

_ We say that the point selected became and remained the fixed 
terminal point, because the charter, giving express power to change 
the location of the route of the road, withholds power to change 
the termini, once determined. The power to locate the termini, 
once exercised, was atan end. And all the power of the charter 
to change the route of the road, is expressly to change the route 
between the termini. All the franchises of the charter are depend- 

| ent on the franchise to locate, construct and operate the road be- 
tween the termini. The legislature gave to the defendant continu- 
ing power of change between the termini; but none over the 

oo termini, once fixed. There are, as argued, very ample words in the 
| section going to the power to change, but the whole power goes to 

the route between the ends, and not at all to the ends themselves. 
This is too plain for argument. The mere reading of the section is 
conclusive. 

It appears that the defendant constructed the road from this 
southern terminus northward by way of Warren’s Mills and Black 
River Falls to St. Croix, and filed the necessary plat of the road to 
entitle it to the land grant, and did entitle itself to the land grant 
northward from the southern terminus, and did receive it from the 
State for every twenty miles of road built, including the road from | 
the terminal point in Tomah to Warren’s Mills, a distance of about 
ten miles. 

By ch. 516 of 1870, the defendant received authority to extend 
the line of its road to the south line of the State. ,
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The defendant pleads that under this authority, it caused several 
lines for the extension of its road south to be surveyed from the 
terminus in Toma to Elroy in this state, the actual northerly ter- 
minus of the road of another company leading from Chicago, and 
that a practicable route could not be found direct from Tomah to 
Elroy; and that the only practicable route between those points 
was found to be along the line of the La Crosse & Milwaukee road, 
some twelve or thirteen miles, to Camp Douglas, and thence south- 
erly to Klroy,—a route alleged and appearing on the map annexed 
to the pleading to be an indirect and inconvenient one; that it 
finally passed a resolntion locating the southerly extension of its 
road on that line; and that thereupon it built the road from Camp 
Douglas to Elroy, intending to make a temporary running arrange- 
over the La Crosse & Milwaukee road from Tomah to Camp Deuglas, 
and ultimately to build-itsown road between those points; that the 
contemplated arrangement with the La Crosse & Milwaukee. road 
failed; that thereupon the defendant altered and straightened its line 
of road, so as to run direct from Warren's Mills to Camp Douglas, 
which was accordingly done by the construction of a new road on 
the new route, making a direct route from Warren's Millsto Elroy, 
excluding Tomah, which is alleged to be, as it appears on the map, 
a shorter and better route; and that thereupon it discontinued the 

road from Warren’s Mills to Tomah, and moved the rails and ties 
rom it. - 
These transactions are verified by oath, and their bona fides is 

admitted by the demurrer; or it might have been dificult to under- 
stand that, failing a practicable route direct from Tomah to Elroy, 
there ever was a serious purpose of extending the defendant’s road 
from Tomah via. Camp Douglas to Klroy. It is worthy of notice 
that it is not pleaded that.there was any attempt or failure to find 
a practicable route from Tomah to the south line of the state, but 
to Elroy only, as if the defendant had substitued Elroy for the 
south line of the State as the southerly end of the extension. All 
this was probably good railroad policy, if such policy were inde- 
pendent of franchise; but it was not compliance by the defendant 
with the law of its creation. | Se 

Taking the facts just as they are pleaded by the defendant, we 
cannot hold them to be within the authority. to extend the line of 
the defendant’s road to the south line of the State. The power 
which the defendant took was, not to build a new road from any 
point on its old road, to the south line of the State, but to extend 
its old line of road there, that is, to extend the whole road. And 
the line of road which the defendant was authorized to extend is 
expressed in all the statutes relating to it to be the road from To- 
mah to St. Croix. And the terminal point in Tomah being once 
fixed, the authority to extend was to extend trom that very point; for 
extension must begin at the end of the thing extended, so that the | 
line extended and the extension shall form a continuous line. The 
authority to extend was as well limited to the point in Tomah, as 
if it had been so nominated in the statute authorizing the exten- 
sion. It is so expressed in the word extend. And it is difficult to
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understand how this road was extended by a process which did not 
add a rail to it, but made its extension impossible until it should be 
itself restored, by obliterating the end of the road to be extended. 

It is not pretended that the road from Warren's Mills to Camp 
Douglas was an extension. That road is claimed to be a change of 
route after extension. And surely the road from Camp Douglas to 
Elroy was not an extension of a road which it did not reach by some 
twelve or thirteen miles. Assuming, as we are bound on the de- 
mutrrer to assume, that it was built to form a part of the proposed 
extension, it could become a part of it only upon the extension of 
the road from Tomah to it. Hiatus annihilates the essential condi- 
tion of extension. In such a case, lines not connecting may be 
intended to be connected, and thereupon will form ome continuous 
line, the new being an extension of the old; but until then they 
are separate and distinct lines, not parts of one line. And the legisla- 
ture did not intend a theoretical or intentional extension, but an 
actual and practical extension, over which trains could pass con- 
tinuously, without encountering a gap of several miles furnished 
only with an intentional track. | | 

We lay out of view the arrangement to run over the La Crosse 
& Milwaukee read, which rather appears to us to be equivocally 
pleaded; because it is difficult to see how such an arrangement 
would have been.a compliance with the authority, and because it 
was never consummated, but rested altogether in proposition. In- 
ceed it seems to be pleaded only by way of apology for what was 
one. | | | 
Nothing appears to have been done looking towards the construc- | 

tion of the road from Tomah to Camp Douglas, except the naked 
resolution of the directors to make it the line of extension. And 
this is set up as an execution of the power to extend. And it is 
claimed that, the road being thus extended, Tomah ceased to be a 
fixed terminal point, Elroy taking its place for the time as the ter- 
minus of a road with which it was not connected; and that the ex- 
tehsion of the road from Warren’s Mills by Camp Douglas to Klroy 
was a legitimate exercise of the power to change the location of the 
road under sec. 5 of the charter, and under sec. 23 of the general 
railroad act of 1872. 

We have indicated the fallacy of the position that a mere resolu- 
tion to extend the road operated to extend it. What the legisla- 
ture authorized was an extension by a road, not by a resolution. 
The resolution looked towards extension but did not extend. It 
was the line of actual road that was to be extended, and the exten- 
sion could be only by actual road. The legislature looked to a high- 
way for the carriage of passengers and goods, not to the resolution 
of a board or the plat of an engineer: to a fact, and not to a theory: 

: to a thing, and not to an intention. Extension of anything must 
be of the quality of the thing extended. A resolution may extend 

| a resolution: a line on paper may be extended by a line on paper: 
but a railroad can be extended only by a railroad. The extension of 
a railroad by a declaration of intention seems to partake of the 
quality of Mr. Harold Skimpole’s philosophy of payment. A reso-
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lution to extend a road extends it, just so much as a resolution to 
fence a road fences it. And the resolution rested wholly within the 
power of the directors, to alter or rescind, as virtually happened 
with this resolution, obliterating the extended railread with the mo- 
tion of the pen. Where one power is made dependent on the exe- 
cution of another, the former cannot be put in motion by a resolu- 
tion to execute the latter. Promise cannot take the place of per- 
formance. If there were power granted to the defendant to alter 
the road away from Tomah, after the extension, the extension must 
precede the alteration. Tomah certainly remained the actual ter- 
minus of the road, when the alleged alteration was made. And it 
was a change of terminus, net of route. 

: Were this otherwise — had the road been legally extended,— we 
cannot say that the power to change the route of the road away 
from Tomah would have followed. The principal road, the road 
extended, would stiil be the road from Tomah to St. Croix: the ex- 
tension going from Tomah. The franchise would still be to build 
and operate an extension-from Tomah. The extension would still 
be dependant on the road extended: an accessory to its principal. 
If the statute authorizing the extension should be repealed, where 
would the franchise of the defendant under the original charter 
end, as applicable to the actual road as it is to day? We are inclin- 
ed to think at Warren’s Mills, because the extension really pro- | 
ceeds from there. And there is no doubt that, in that case, the de- 
fendant would have, as it now has, a franchise to restore and oper- 
ate its road from Warren’s Mills to Tomah. We see nowhere in- 
dication of legislative intention to authorize the defendant to aban- 
don the terminus of the road once fixed under its authority. | 

: So far as the charter of the defendant is concerned, we have al- 
ready shown that the power to alter the road is limited to altera- 
tion between the termini. The general railroad act of 1872, as 

* amended, confers on the defendant, in addition to the powers of its 
charter, the powers contained in that act itself. That requires 
parties seeking incorporation under it, to execute articles of asso- 
ciation stating, amongst other things, the places from and to which 
their road runs or is intended to run, the length of the road, and 
the counties through which it is made or intended to be made, but 
no particular or other statement of its route. These articles are | 
the basis of incorporation, to be filed in the Secretary of State’s 
office. Upon these articles is issued the State patent of incorpora- 
tion to construct, maiutain and operate the road from one terminal 
point to the other, without stating the counties through which it 
is to run. And the corporation takes a franchise for a road be- 
tween the terminal points specified, and for no other road. In the 
body of the act power is given to the corporation to change the 
route or any part of the route of their ‘road, or any part of their 
road; filing in the office of the clerk of the circuit court of the 
proper county a certificate of the change. | 

Here also we take the power to change the route of the road to 
be a power to change it between the terminal points speeified in 
the patent, “their road;”’ and not to change the termini themselves.
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- Phe jurisdiction of the State officers to issue the patent rests on 
the articles of association: and both the articles and the patent are 
limited by the terminal points stated. Neither are to give the route in 
detail, which is not jurisdictional; and therefore power is given to 
change the route for convenience of the road between the terminal 
points. And when such change is made, the certificate of it, going to 
local arrangement and not to the fundamental franchise, is filed in the 
local office and not in the secretary’s office. It is even matter of 
doubt whether the change of route authorized can involve a change 
ot the counties specified in the articles. 

This view seems to us to be necessarily implied in the word route, 
which, as the dictionaries tell us, implies passage to and from. 
The word is a French one, and we find it defined m Fleming & 
Tibbins’ standard French dictionary, as ‘‘a way used for going from 
one place to another.” And, corresponding with its defined mean- 
ing, its common acceptation excludes terminal points, and makes 
it dependent on them. 
We feel quite satisfied that the legislature, in giving liberal pow- 

er to change the route for convenience, intended to give no power 
to change the places between. which the road is to run, and so to 
leave railroad corporations free, by a little management, to change 
specific charters into roving commissions throughout the state. ‘ 
The legislation of the state is liberal enough of franchise to these 
corporations, in all conscience, to leave them without excuse for - 
licentious construction of their charters. 

Were the position of the defendant well founded, we can see no 
reason why, in this case, the defendant might not have changed 
the whole road, abandoning it from its terminus on Lake St. Croix, 
and selecting at will any route to the south line of the state; whol- 
ly disregarding the legislative policy in its creation, and overlook- 
ing that the operation of the road chartered was a public trust com- 
mitted to it and accepted with its charter. This follows logically 
from the position taken; and involves the absurdity that authority 
to extend a road operates as authority to abandon and remove the 
road to be extended, and to build a road different in all respects ex- 

, cept one terminal point, to be in turn abandoned and deserted in a 
future reformation of the route of the new road, making railroads, 
as suggested by the defendant’s counsel, chartered vagrants. 

It will be noticed that we have not rested our conclusions on any — 
of the provisions of ch. 58 of 1859; and that the question of the | 
repeal of that statute by ch. 119 of 1872 is not involved or consid- 
ered in this case. 

Neither have we taken any aid from the view that the defendant's 
roadis aland-grant road, for the construction of which the state has 
paid a consideration. It is said that, the road being built, the con- 
tractis executed. Ifthis implies that, having obtained the grant, the 
defendant is at liberty to discontinue the road, we cannot assent to 
it. The charter, being in perpetuity, and being a contract upon 
consideration proceeding from the state to the corporation, appears 
to us to be binding in perpetuity, unless and until sooner determined 
by law. And, until determined, or untilit be so changed by the
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law governing it, we do not perceive how the defendant ean evade 
the duty of maintaining and operating the road, without breach of 
contract. It would be a strange disposition of the bounty of the 
United States and of the State, for the endowed company to build 
twenty miles of road and receive corresponding twenty miles 
of grant; take up the twenty miles of road built, build other twen- 
ty miles of road and receive other twenty miles of grant; take that 
up in turn, and so on to the end; absorbing the whole grant and 
leaving no vestige of road in the route of the grant. This the de- 
fendant can do, if it can without legislative authority take up one 
mile of the land grant road built. The acceptance of the franchise, 
in any case, involves a public trust; in this case it involves a public 
trust upon valuable consideration in addition to the consideration — 
of the franchise. We apprehend that the bare statement| of the 
scope of the proposition is sufficient to show it is as deficient in 
morality as in logic. | | | 
We have dwelt upon this subject, perhaps, undue length, not 

because there appeared to us to be any difficulty involved, but in 
deference to the length and earnestness and ability with which the 
opposite positions were pressed upon us. 

These views compel us to hold, that the defendant, in discontin- 
| uing and taking up its road from Tomah to Warren’s Mills, violat- 

ed the provisions of its charter and its duty to the State under its 
charter. : : 

And it follows, that the road which the defendant is required by 
ch. 31 of 1878 to relay and equip, is -part of its chartered road, 
which it had built and was bound to maintain, and not a new road 
coming within the principle stated in Kenosha etc. R. R. Co. v. 
Marsh, 17, Wis., 18, and at the present termin Attorney General v. — 
Railroad Companies, 35 id., 425. , | 

II. On principle and authority there seems to be little room for 
doubt, or, eyen for discussion, that this case comes within the first 
and second subdivisions of sec. 4, ch. 160, R. S., and that the act of 
the defendant, in discontinuing and taking up its road, as set up in | 
the information, constitutes an offense rgainst the provisions of its 
charter and a violation of public law, working forfeiture. 

The case of the Albany & Vermont Railroad is, in many respects, 
very similar to this. There the company was incorporated for a 
road from Albany to Eagle Bridge, which was built the whole dis- 
tance, and then discontinued and dismantled for some twenty-one 
miles from Waterford Junction to Eagle Bridge; the rest of the 
road being operated with other roads. ‘There, as here, it was claim- 
ed, that this was done under resolution of the directors as an exer- | 
cise of the corporate right to change the route of the road. —_ 

In that case the New York courts discuss the distinction be- 
tween the original obligation to build the road, and the right to 
discontinue part of it, when built. But the right to abandon and 
take up part of the road is denied, and the duty to maintain the | 
whole road, when once completed, is asserted, in all the reports of 
the case. The discussion is interesting, but we have space for only 
a single extract. ‘The court of appeals says: |
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“The defendant has abandoned all its road east of Waterford 
Junction, whilst it is continuing the operation of that part between 
Albany and Waterford. in connection with the Rensselaer & Sara- 
toga Railroad. It is exercising its corporate rights and privileges 

| and the franchise granted by the State to maintain and operate a 
railroad between Albany and Eagle Bridge, in the operation of one 
between Albany and Waterford Junction, without any assent by the 

| legislature to the abandonment of any part of its road, or any legis- 
lative modification of the franchise granted to it This cannot be 
legally done. It is the exercise of a franchise or privilege not con- 

_ ferred on the defendant by law.” People vs. Albany é& V. R. BR Co., 
19 How. Pr., 523; 87 Barb., 216; 24 N. Y., 261. 

The general principle is very ably and elaborately discussed in — 
People vs. Kingston & M. T. R. R. Co., and People vs. Bristol & Lf. 
T’. Co. 23 Wend., 193, 222. The English King’s bench holding the 
game’ view issued a mandamus for the restoration of part of a road 
dismantled by the corporation. Rex vs. Severn & W. Rh. Rf. Co., 2 
Barn. & Ald., 646. 

These authorities in which we entirely concur, seem to us to gov- 
ern this case. 

Some of the ‘provisions of ch. 31, laws of 1873, well discussed at 
the bar, raise important and interesting questions which we have 
not noticed, because as has been seeri, we hold that this proceeding 
can be maintained without aid from that act. 
We have arrived at this -view with somewhat of reluctance, be- 

cause as the facts are placed in the defendant’s answer, which we 
must assume to be correct on the demurrer, the defendant's road 
appears to have been improved, without special injury to any local- 
ity. But conceding that, it appears to us to have been a grievous er- 
ror of the defendant to attempt to evade its charter and take the 
law into its own hands. With its views of its interest, it should 
have appealed to the legislature for authority to do what it has done 
without authority. And we have the less reason to regret any ap- 
parent hardship in this decision, because the distinguished gentle- 
men who argued the demurrer for the State, declared the purpose of 
the State to be the restoration of the discontinued road, and not the 
forfeiture of the charter, unless in case of obstinate resistance by the 
defendant. : | 

By the Court.—Let an order be entered sustaining the demurrer to 
| the defendant’s answer, with leave to the defendant to answer over 

to the information by the first day of next term.
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IN THE SUPREME COURT OF THE UNITED STATES. | 

| _ October Term, 1875. | 

WILiiaAM FREDERICK PIEK. of ny ants In equity. Action 

: : PP by the bondholders of vs. | ; . 
: | said Railway Com- 

pany praying for an Tur Cuicaco & Nortuwestern Rarway injunction to restrain 
Company, and the Railroad Commission- | 
ers, and the Attorney-General of Wiscon- the defendant from sin. J obeying and enfor- 

" Respondents. } cing the law of State. 

Ds Wirt C. Lawrence, et al., ) In equity. Agtion 
Appellants. by the stockholders 

US, of said Railway Co. 
praying for an in- 

THe Cuicaco & NorTHwESsTERN RarLway >} junction to restrain 
and the Railroad Commissioners, and the | the defendants from 
Attorney-General of Wisconsin, obeying and enforc- 

Respondents. ing the law of the | 
| | State. | 

L. D. Stonz, Ticker AGENT OF THE CHI- ) 
cago, Mil. & St. Paul Railway Company, Criminal prosecu- 

| Plaintiffs in error. tion for charging 
vs. more than the legal 

THE State or WISCONSIN, | rates as passenger 
| Defendants in error. fare. | 

THe Curicaco, Milwaukee, & Sr. Paun | 
Railway Company, Action of replevin 

Plaintiffs in error. for refusing to deliver 
two car-loads of lum- 

vs. ber on tender of the 
legal rates: 

Henry M. AckLFY AND GEORGE VILAS, | 
| Defendants in error. | | 

_ TRANSCRIPT OF RECORD. 
| In THE CASE oF FREDERICK Prex, e¢ al. vs: THEC. & N. W. R. R. 

Co., e¢ al. | 

Circut Court of the United States of America for the Western 
district of Wisconsin. | 

UNITED STATES OF AMERICA, | 
Western District of Wisconsin, ss: a 

_ At a stated term of the circuit court of the United States of
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America for the western district of Wisconsin, begun and held ac- 
cording to law, at the city of Madison in said District, on the first 
Monday (being the first day) of June, A. D. 1874—>present and pre- _ 
siding, the honorable James C. Hopkins, district judge—among ot 
other the following proceedings were had, to wit: | 

Witiiam Freperick Prrx, Henry R. Prer- ) 
gon, Moses Taylor, The Farmer’s Loan and | 
Trust Company, and the Union Trust Com- 

pany, | | | _ 
vs. | > In equity. 

Tur Cuicaco AND NorTHWESTERN RAILWAY 
Company, George H. Paul, Joseph H. | 
Osborn, John W. Hoyt, and A. Scott Sloan. 

Be it remembered that on the fourth day of said term, to wit, on 
the fourth day of June, A. D. 1874, came the above-named plain- 
tiffs by their solicitor, Mr. C. B. Lawrence, and filed their bill of 
complaint, as follows: | 

Bill of Complaint. 

UNITED STATES OF AMERICA, a 
Western District of the State of Wisconsin: : 

To the Judge of the Circuit Court of the United States for said | 
: District: | 

Your orators, William Frederik Piek, who is a citizen of the | : 
kingdom of Holland, and a resident of the city of Amsterdam, in | 
said kingdom, and an alien to each and all of the United States of : 
America, and Henry R. Pierson and Moses Taylor, who are severally 
citizens of the State of New York, and residents thereof, bring this 
bill of complaint as well in behalf of the other holders and owners , 
of the bonds of the Chicago and Northwestern Railway Company, 
hereinafter set forth, who sball desire to become parties complainant 
to this bill, and in this suit to assert the equities which they have 
in common with your orators, as on their own behalf, the Farmers’ _ 
Loan and Trust Company, which is a body corporate incorporated ’ 
under and by virtue of the laws of the State of New York, and | 

| which is a citizen and resident of the State of New York, and the | 
Union Trust Compzhy, a body corporate incorporated and ex- 
isting under and by virtue of the laws ot the State of New York, , 
and which is a citizen and resident of said State of New York, as they 7 
are severally Trustees in the manner and for the purposes herein- 

. after described, against the Chicago and Northwestern Railway | 
Company, which is a body corporate and a citizen and resident ef | 
the State of Wisconsin, and against George H. Paul, Joseph H. | 
Osborn and John W. Hoyt, who are citizens and residents of Wis- : 

_ consin, and Railroad Commissioners of the said State, and against oe 

5———R R O—APP. — (Doc. 15) 7
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A. Scott Sloan, who is a resident and citizen of said State of Wis- 
consin, and the Attorney General of said State; and, thereupon,the | 
said William Frederik Piek, Henry R. Pierson, Moses Taylor, 
the Farmers’ Loan and Trust Company. and the Union Trust Com- 
pany, complain and show unto your honor— : 

That, on the third day of November, A. D. 1856, an act was 
passed by the Legislature of the State of Wisconsin, entitled “ An 
act to execute a trust created by an act granting public lands to the 
State of Wisconsin to aid in the construction of railroads in said 
State, approved June 3, 1856, by incorporating the Wisconsin and 
Superior Railroad Company, and granting a portion of said lands 
thereto;” that said company was, by said act, authorized to construct 
and complete, perpetually to have, use and enjoy, maintain and op- 
erate a railroad with one or more tracks or lines, over the routes fol- : 
lowing, that isto say: Beginning at the city of Fond du Lac, which 
is situated on Lake Winnebago, in said State, and running from 
thence by way of the town or city of Oshkosh and township twenty- 
one, north of range seventeen, east, and east of the southeast cor- 
ner of section twenty of said last: named township, northwardly to 
the State line on the St. Louis river, or to such other point on the | 
State line within the meaning of the act of Congress entitled “An | 
act granting public lands to the State of Wisconsin, to aid in the 
construction of railroads in the said State, approved June 3, 1856, 
as the said company shall determine,” a copy of which act is hereto 
annexed, marked Exhibit 1, and made a part of this bill; that, by 
said act, the said railroad company was vested with the power to 
operate its roads, or either of them, in connection with any or all 
other railroads which might cross, come up to, or connect with the 
said railroads, or either of them, upon such terms as should be mu- 
tually agreeable, and to demand and receive such sum or sums of 
money for the transportation of persons or of property as it should 
from time to time deem reasonable, as by reference to said act will 
more fully and at large appear. . 

And your orators further shows to your honor that, by the terms 
of said act, the said company was authorized to enter upon, take, 
possess, occupy and use any lan dalong and including the line of said 
route, not exceeding two hundred feet in width, and any other lands 
beyond said limits of two hundred feet which the directors should, 
by resolutions adopted by them, declare to be necessary for the use 
of said company, for the purpose of erecting depot buildings, station 

| houses, or fixtures of any kind, or ground about the same for the : 
convenient operation of said road, or for making drains or giving 
proper direction to water courses, or of directing and changing the 
channel of water courses, or for the purpose of removing such sub- 
stances and things as might endanger, disturb, or interfere with the 
free use of the road, or for the purpose of obtaining earth, gravel, 
stone or timber, or other material for embankment structures or 
superstructures necessary for the construction, repair or renewal of 
said roads; said land, earth gravel, stone and timber to be paid for 
at its full value by said company. And it was further provided in. | 
said act that, whenever such lands, should have been so paid for, an.
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estate in and to all and every such lands, in fee simple, absolute 
forever should be and become vested in said company by virtue 7 
thereof and of the provisions of said act, and by the same means a 

: complete title should vest in said company in and to all such earth, 
gravel, stone and timber; and whenever the said company should 
deem that the same, or any part or portion of the aforenamed prop- 

: erty, should be no longer necessary for the purposes for which the 
same were taken, it was authorized and empowered by another in- 
strument in writing, to lease or sell the same, or any part thereof, 
as by said act, to which reference is hereby made, will more fully 
and at large appear. 

| And your orators further show to your honor that, by the terms 
of said act, the said company was authorized and fully empowered 
in its corporate capacity, to borrow any sum or sums of money | 
from any person or persons, and make, execute and deliver, in or 
out of said State, all necessary writings, notes, bills, bonds, mort- | 
gages and all other papers or securities in amount and kind as 
might be deemed expedient by said corporation, and to make exe- 
cute and deliver its bonds or obligations in such an amount as the | 
directors should think best for the interest of the company; and, to 
secure the payment of any or all of said bonds, said company was 

_ authorized and empowered, in its corporate capacity, to make, exe- 
cute and deliver a mortgage or mortgages or deed or deeds ef trust 
upon the whole or any part of its railroad, constructed or authorized 

| to be constructed, and upon the lands granted to said corporation in 
said act, and upon any other or all of its estate, real, personal, or 
mixed, as by said act, reference being thereto made, will more fully 

: and at large appear. 
And your orators further show to your honor that the Wiscon- 

sin and Superior Railroad Company was duly organized under the 
provisions of said act, and did construct its road as by the terms of 
said act it was authorized to do, except that portion thereof which was 
afterwards constructed by the Chicago and Northwestern Railway 
Company, after the consolidation of said two companies, as herein- 

| after stated, and did acquire land whereon to construct its said road, | 
and the appurtenances thereof, in the manner provided in said act, | 
paying full value therefor, and did become seized of said lands by a a 
title in fee-simple absolute, as provided in said act. 

| Your orators further show that, on the 19th day of August, A. 
D. 1848, the Legislature of Wisconsin passed another act, entitled 

| “ An act to incorporate the Madison and Beloit Railroad Company,” 
_ acopy of which act is herewith filed, marked Exhibit 2, and made 

— apart of this bill. 
Your orators further show, that by the second section of said 

| act, the corporation to be created under and by virtue of said 
act, was authorized to construct a railroad, with one or more rail- 
roads or tracks, from some convenient point in the village of 
Beloit, in the county of Rock, to the village of Janesville, and 
thence to some convenient point of termination in the village of 
Madison, in the county of Dane; and, by the seventh section of 
said act. the directors of the company to be organized under said
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act, were to have power to make, from time to time, all needful 
rules, regulations and by-laws touching the business of said com- 

- pany, and to determine the number of tracts and railways upon a 
said road, and the width thereof, and the description of carriages. 
which might be used thereon, and to regulate the amount of tolls 
and the manner of collecting the same for the business done upon 
said road. | 

| Your orators further show to your honor that a body corporate, 
by the name and style of the Madison and Beloit Railroad Com- | 
pany, was duly organized under said act, and the directors of said 
company were duly chosen, and steps were taken, in pursuance of 
the provisions of said act to construct the road named therein. | 

And your orators show to your honor that the act last aforesaid 
was amended by an act of the legislature of the said State of Wis- 

| consin, approved February 4, 1850, a copy of which 1s hereto an- 
nexed, marked Exhibit 8, and made a part of this bill. And by 
said amendment the said company was authorized to change the 
location of said railroad, and to terminate the same at any point 
that it should deem expedient on the south line of the State of 
Wisconsin, and at such termination as might unite with any other 
railroad; and said company also was authorized by said amend- | 
ment to extend said road to any point on the Wisconsin river that 
it should deem proper, and to increase its capital stock to six hun- 
dred thousand dollars ($600,000), as. by said amendment, to which — 
reference is hereby made, will more fully and at large appear. That 
the act aforesaid was further amended by an act passed by the leg- 
islature of said State of Wisconsin, approved February 9, 1850, a 
copy of which is hereunto annexed, marked Exhibit 4, and made a 
part of this bill, by which it was, among other things, provided, 
that the said company might extend their road from Janesville to 

‘Lake Winnebago, by way of Fort Atkinson, Jefferson and Water-. - 
| town, and might add ten thousand shares of one hundred dollars 

| each to its capital stock, and by which act the name of said com- 
pany was changed to that of Rock River Valley Union Railroad | 
Company; that the charter of said Rock River Valley Union Rail- 
road Company was amended by an act of the legislature of said 
State, approved March 11, 1851,a copy of whichis hereto annexed, 
marked Exhibit 5, and made a part of this bill, by which amend-* 
ment it was among other things provided that said company | 
should be authorized to connect its road with the road of any rail- 
road company or companies in the State of Illinois, or to become 
part owner or lessee of any railroad in said State; and that any | | 
railroad company in said State of Illinois, duly organized under the 
laws of said State, might connect its road with the road of said 
company, and might, in like manner, with the consent of said | 
company, become part owner or lessee of said company, or of any 
of its branches, or any portion thereof situated in the State of 
Wisconsin; and by said act said company was authorized and em- 
powered to borrow money to be expended in the construction and 
equipment of its said road and its appendages, and to issue bonds 
for the payment thereof in the usual form, said bonds not to exceed
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| in the aggregate, at the period of the completion of said_ road, 

| three-fourths of the whole amount actually expended in said road _ 
and its appendages, and to make and execute in the corporate name 
of said company, all necessary writings, notes, bonds, or other | 

papers, for any lability that it might incur in the construction of a 

| said road. 
- Your orators further show to your honor that another act was 
passed by the legislature of the State of Wisconsin, entitled, “An | 
act to authorize the railroad companies named therein to consolidate 
their capital stock,” which act was approved March 10, 1855, a copy | 
of which act is hereunto annexed, marked Exhibit 6, and made a part 
of this bill, by which act it was provided that the Illimois and Wis- ee 

consin Railroad Company, in the State.of Illinois, which said com- 
pany was then and there a body corporate, duly incorporated under 
and by virtue of the laws of the State of Dlinois, and the Rock | 

River Valley Union Railroad Company in the State of Wisconsin, 
were authorized and empowered to consolidate the capital stock of the 

~ two companies, and to make the two companies one, and to place 

the affairs and property of the two companies under the direction 
of one board of directors, of not more than seventeen nor less 

| than eleven, and that the said companies, when so consolidated un- 

der the direction of one board of directors, might choose for itself : 
any name that a majority of the directors might deem fit; and, by 
section five of said act, it was provided that the said consolidated : 
company should be and remain subject to the laws of the State of 
Wisconsin and the State of Illinois, respectively, and to have, in ' 
all respects, the same privileges as though the consolidation had 
not taken place, as by the terms of said act, to which reference is 
hereby made, will more fully and at large appear. : 

And your orators show that, by virtue of the provisions of said - 
act, the said roads were consolidated in the manner provided in said 
act, on the 80th day of March, A. D. 1855, and that the name 
adopted by said consolidated company was the Chicago, St. Paul & | 
Fond du Lac Railroad Company; and that the said [limois and 
Wisconsin Railroad Company, in the State of Illinois, had full 
power, by virtue of its charter, to become a party to said consolida- : 

| tion, which charter was passed by the general assembly of the State , 
of Illinois, approved February 12, 1851, and to unite and consoli- 
date the said road with any railroad company then incorporated, or 

: that might thereafter be incorporated, in the State of Wisconsin, 
and to place the said road, when consolidated, under the control 
and supervision of a joint board of directors, upon such conditions, 
provisions, and limitations as might be mutually agreed upon by : 
 gaid railroad company, as by reference to said act, which is hereto | 
annexed, marked Exhibit 7, will more fully and at large appear. 

Your orators further show to your honor that an act was passed - 
by the legislature of said state of Wisconsin, which was approved ~ 
February 12, 1857, entitled ‘“‘ An act to authorize the Chicago, St. | 

| Paul and Fond du Lac Railroad Company and the Wisconsin and 
_ Superior Railroad Company to consolidate,” by the terms of which \ 

act it was provided that the said Wisconsin and Superior Railroad |
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Company might consolodate its property and franchises named in 
said act with the property and franchises of the said Chicago, St. 
Paul and Fond du Lac Railroad Company; and said consolidated 
company was vested by said act with all the rights, privileges and 
franchises which before the passage of the act belonged to either 
the said Chicago, St. Paul and Fond du Lac Railroad Company or the said Wisconsin and Superior Railroad Company, among which | was the right to construct and operate a railroad from the city of 
Fond du Lac, aforesaid, northwardly, to the Wisconsin State Line, 
a copy of which is hereto annexed, marked Exhibit 7%, and made a 
part of this bill. 

Your orators further show that in pursuance of the authority con- 
ferred by said act, on the 5th day of March, A. D. 1859, the said 
Chicago, St. Paul and Fond du Lac Railroad Company and the said 
Wisconsin and Superior Railroad Company were consolidated into 
one corporation in the manner specified in the said act, and that 
the said consolidated corporation was known by the name of the 
Chicago, St. Paul and Fond du Lac Railroad Company. 
Your orators further show to your honor that, after the consol- 

idation aforesaid, an act was passed by the legislature of the State 
of Wisconsin, which was approved March 14. 1859, by which it was provided that, in case the railroad of the Chicago, St. Paul and 
Fond du Lac Railroad Company, or any part of the said railroad 
lying within the said State, should be sold by virtue of any mort- | gage, deed or deeds of trust, either by foreclosure or other proceed- 
ing in law or equity, or by advertisement in pursuance of the pow- 
er or authority in any such mortgage or deed of trust contained, 
the purchaser or purchasers in any such case, his or their associates, 
successors or assigns, if desiring to form a corporation under and 
by virtue of the laws of said State, or of the States of Illinois or 
Michigan, or any or all of said States, might file in the office of 
the Secretary of State of said State of Wisconsin a certificate 
specifying the name of the said corporation, the number of the di- 
rectors and the names of the directors, which certificate should be 

_ signed by the said purchaser or purchasers; and, upon the filing of 
such certificate, the persons who should have signed the same should 
be a body politic and corporate by fhe name ‘stated in such certi- : 
ficate; and said corporation should possess all the previous powers, _ 
authorities and capacities acquired by the said purchaser or pur- 
chasers, or possessed by the said Chicago, St. Paul and Fond du Lac 
Railroad Company by virtue of any law of said State of Wisconsin, 
or of the States of Illinois or Michigan, as by said act, a copy of 
which is hereto annexed, marked Exhibit 8, and made a part of 
this bill, will more fully and at large appear. Your orators further 
show to your honor that an act was passed by the General Assem- 
bly of the State of Illinois, approved February 19, 1859, entitled 
“ An act to authorize the sale of the Chicago, St. Paul and Fond du Lac Railroad,” and to enable the purchasers thereof to form a 
corporation, a copy of which act is hereto annexed, marked Exhibit 
9, and made a part of this bill, by which act the same power was 
conferred upon the Chicago, St. Paul and Fond du Lac Railroad
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Company in the State of Illinois that was conferred upon said rail- : 

road company in the State of Wisconsin, by virtue of the act of 
Wisconsin last aforesaid. 

Your orators further show to your honor that, afterward, to-wit, 

on the 2d day of June, A. D. 1859, the said railroad, franchises and 

property of the said Chicago, St. Paul and Fond du Lac Railroad 

Company were sold under and by virtue of certain trust deeds 

which had been given by said company to secure its indebtedness, 

and that the purchasers of said railroad, its property and franchises, 7 

afterward, on the sixth day of. June, 1859, became incorporated 

both in the State of Wlinois and Wisconsin, in the manner provid- 

ed for in the acts of said States last aforesaid, and that the name of 

the company so formed was the Chicago and Northwestern Raul- 
~ way Company. 

Your orators further show that, when the said Chicago, St. Paul | 

and Fond du Lac road was sold, as aforesaid, there were not separ- 

ate sales of the portion lying in Illinois and the portion lying in 

Wisconsin, but the entire road, from the city of Chicago, in Ih- 

nois, to the city or town of Fond du Lac, in Wisconsin, was sold as 

a consolidated road, at Janesville, in Wisconsin, on the 2nd day of 

June, 1859, and the deed to the purchasers described the property 

sold as “all and singular, the railroad from Chicago, in the State of 

[llinois, via Woodstock to Janesville, in the State of Wisconsin, | 

and thence, via Watertown, to the city of Fond du Lac, in the 

State of Wisconsin.” : 
Your orators further show to your honor that the legislature of 

said State of Wisconsin passed an act, approved March 8, 1862, by 

which was conferred upon said Chicago and Northwestern Railway 

Company all the rights, privileges, powers and authority contained 

in the charter of the said railway company and in the charter of 

the Chicago, St. Paul and Fond du Lac Railroad Company and the 

Wisconsin and Superior Railroad Company, to which said Chicago 

and Northwestern Railway Company is the successor, as by the 

provisions of said act, a copy of which is hereunto annexed, mark- 

ed Exhibit 10, will more fully and at large appear. 

Your orators further show to your honor that the Galena and 

Chicago Union Railroad Company was a corporation of the State 

| of Illinois, duly incorporated under and by virtue of the provisions 

of an act of the General Assembly of said State, approved Janu- 

ary 18, 1836, entitled “An act to incorporate the Galena and 

Chicago Union Railroad Company,” a copy of which is hereto an- 

- nexed, marked Exhibit 11, and made a part of this bill. 

And your orators further show to your honor that the Galena 

and Chicago Union Railroad Company was authorized by the terms 

of the act of the General Assembly of the State of Illinois, under : 

which the same was incorporated, as aforesaid, to prescribe the 

manner in which the railroad specified in said act should be used 

and the rates of toll for the transportation of persons or property 

thereon, and also to borrow any sums of money which might in its 

discretion be deemed necessary, not exceeding its capital stock, to 

aid in the construction of its said roads, as by reference to said act,
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which is hereby made a part of this bill, will more fully and at large 
appear. | 

Your orators further show to your honor that, on the 2d day of 
June, 1864, the said Chicago and Northwestern Railway Company | 
and the said Galena and Chicago Union Railroad Company consol- 
idated their property and franchises into one corporation, by the 
name of the Uhicago and Northwestern Railway Company, that 
that consolidation was made in pursuance of the laws of the said 
State of Wisconsin and the laws of the State of Illinois; that after- 
wards, to-wit, on the fifth day of February, 1865, the consolidation 
of said companies was approved and ratified by an act of the legisla- 
ture of the State of Illinois, approved February 15, 1865, entitled | 
* An act to extend the powers of the Chicago and Northwestern 
Railway Company,” by which act it was provided that said com- 
pany, as then consolidated, should have and exercise all the power 
theretofore conferred by the laws of said State, or of any other 
State, upon the Chicago and Northwestern Railway Company, the 
Galena and Chicago Union Railroad Company, or any other com- 
pany consolidated with it,as by section 2 of the act aforesaid, a 
copy of which is hereto annexed, marked Exhibit 12, and made a — 
part of this bill, will more fully and at large appear. | 

Your orators further show to your honor that, by virtue of said 
consolidation, the Chicago and Northwestern Railway Company 
became vested with all the rights, powers, privileges and franchises 
which had been theretofore conferred by the laws of the State of 
Illinois upon the Chicago and Northwestern Railway Company, the 
Galena and Chicago Union Railroad Company, or by the laws of 
the State of Wisconsin upon the said Wisconsin and Superior | 

| Railroad Company, or upon the said Chicago, St. Paul and Fond 
du Lac Railroad Company, or upon the said Chicago and North- 
western Railway Company, among which powers was the author- | 

| ity and right to demand and receive such sums of money for the 
transportation of persons and property, and for the storage of prop- 
erty, as the said railway company from time to time shall deem 
reasonable. 

That the portion of the Chicago and Northwestern Railway Com-. 
pany’s railroad in the State of Wisconsin, which extends from 
Fort Howard, in a northerly direction, to a point at or near the 
mouth of the Menomonee river, was constructed during the year 
1871; that, for the purpose of constructing said road, and so much 
of the connection therewith in the State of Michigan as lies be- | 
tween the north line of the State of Wisconsin and the line of rail- 
road of the Chicago and Northwestern Railway Company in 
Michigan, known as the Peninsula Division, as hereinafter stated, © 

| the said Chicago and Northwestern Railway Company, under the 
power given to it, as ‘aforesaid, by the laws of the State of Wiscon- 
sin, on the first day of June, A. D,, 1871, issued its bonds called the 
Menomonee Extension First Mortgage Sinking Fund Gold Bonds, 
to the amount of two millions seven hundred thousand dollars | 
($2,700,000) and numbered from 1 to 3,400 inclusive, of which said 
bonds 1,400 were for the sum of five hundred dollars ($500) each,
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and two thousand were for the sum of one thousand dollars ($1,000) 
each; that the bonds of $500 each were numbered from (1) to 1,- . 
400 inclusive, and the bonds of $1,000 each were numbered from . 

| 1,401 to 3,400 inclusive; that a copy of said bonds, varying only in | 

number, is hereto annexed, marked Exhibit 13, and made a part of 8 

this bill, and reference is hereby made to the same for greater cer- 
| tainty; that said bonds were made payable to your orator, the 

Farmers’ Loan and Trust Company of the city of New York, and 
to secure the payment of said bonds, the said Chicago and North- | 
western Railway Company, on the first day of June, A. D. 1871, ex- 
ecuted and delivered tothe said Farmers’ Loan and Trust Company, 
a corporation of the State of New York, in the city of New York, 

its trust deed, and, by said trust deed, said railway company, forthe 

purpose of securing the payment of the principal and interest of | 
said bonds, [the interest being seven per cent. per annum, payable | 
semi-annually on the first daysof June and December in each year, 

, in gold coin of the United States, the principal of said bonds being 
payable to the bearer thereof in gold coin of the United States, on — 
the first day of June, 1911,| granted, bargained, sold and conveyed ' 
to the said Farmers’ Loan and Trust Company, the railroad of said 
Chicago and Northwestern Railway Company, then being con- | 
structed from the town of Fort Howard, in the State of Wisconsin, - 
to a junction with the line of railroad in Michigan, owned by the 
said Chicago and Northwestern Railway Company, known as the : 

Peninsula Division, being a distance of about 120 miles, including 
all the railways, ways, rights of way, depot-grounds, and other | 
lands, of tracks, bridges, viaducts, culverts, fences and other struct- 
ures, of depots, station-houses, engine-houses, car-houses, freight- : 
houses, wood-houses, and other buildings, and of machine or other ~ 
shops, whether then held or thereafter acquired for use in con- 
nection with said railroad or the business thereof, and including all 
iocomotives, tenders, cars and other rolling stock, and equipment, 
tools, implements, fuel and materials for constructing, operating, re- — 
pairing, or replacing the said railroad or any part thereof, or any of Oo 
its equipment or appurtenances, whether then held or thereafter to 

. be acquired, all of which were thereby declared to be appurtenances 
and fixtures of the said railroad, and included also all franchises 
connected with or relating to the said railroad, or the construction, : 

maintenance or use thereof then held or thereafter to be acquired by 
said railroad company, including the franchise to be a corporation, 
together with all and singular tenements, hereditaments thereto be- 
longing, as by said deed of trust, a perfect copy of which is hereto | 
annexed, marked Exhibit 14, and made a part of this bill, will more 

‘fully and at large appear. 7 
And your orators further show to your honor that the said 

$2.700,000 in bonds, as aforesaid, were sold by the said Chicago and 
Northwestern Railway Company, and the proceeds thereof were | 
used in the construction of the railway aforesaid, and in equipping | 

| the same, and that your orator, Henry R. Pierson, afterwards be- 
came the owner, by purchase, for a full and fair consideration, of | 

$25,000 of said bonds, to wit: ———- to ——— which bonds are
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now owned and held by your orator, Henry R. Pierson, and are in 
no way paid or extinguished, except as to the interest, which has 
been paid as it accrued; and your orator has no security for the 

| payment of the said bonds, except the security furnished hin by | 
the trust deed tothe said Farmers’ Loan and Trust Company here- 
inbefore set forth. | 

And your orators further show that an act was passed by the 
legislature of the State of Wisconsin, approved February 17, 1871, 
entitled, “An act to authorize the Chicago and Northwestern Rail- 
road Company to consolidate with the Baraboo Air-Line Railroad 
Company, and other railroad companies therein named, which act 
is published in the private and local laws of the State of Wiscon- 
sin for the year 1871, page 106, a copy of which is hereto annexed, 
marked Exhibit 15, and made a part of this bill; that, by the terms 
of said act, the Chicago and Northwestern Railway Company was 
authorized and empowered to consolidate its stock, property, and 
franchises with the stock, property, and franchises of the Baraboo 
Air Line Railroad Company, and with certain other companies 
therein named; that such company, when consolidated, should have 
and exercise all the powers then conferred by the laws of the said 
State of Wisconsin, or of any other State, upon either of said com- 
panies, and should have power to construct and operate a line of 
railroad, so as to connect the main line authorized to be constructed 
by the said Baraboo Air Line Railroad Company with the line of 

| any railroad or railway line in Wisconsin, west of the range line di- 
viding ranges two and three east of the fourth principal meredian, 
and to operate the whole or any portions of the line, or either or 
any portions of the same, in the said acts named, as one consoli- 
dated line. And said consolidated company: was also, by said act, — 
authorized, in its corporate capacity, to borrow any sum or sums of 
money, and to make, execute, and deliver, in or out of said State of. 
Wisconsin, all necessary writings, notes, or bonds to secure the 
payment thereof, or for any other purpose, and to make, execute, 

| and deliver a mortgage or mortgages, upon the whole or any por- 
tion of its property, to secure the payment of such writings, notes, 
or bonds; that, afterwards, to wit, on the 10th day of March, A. D. 
1871, the stock, property, and franchises of the said Chicago and 
Northwestern Railway Company were consolidated with the stock, 
property, and franchises of the said Baraboo Air Line Railroad 
Company, under and by virtue of the authority conferred by said 
act, and in pursuance of the provisions thereof. | 

Your orators further show that, for the purpose of constructing 
| that portion of the railway of the said Chicago and Northwestern 

Railway Company, in the State of Wisconsin, extending from the 
city of Madison in said State, to a junction with the La Crosse, 
Trempeleau and Prescott Railroad, in the county of La Crosse, be- 
ing a distance of about one hundred and twenty-six miles, the said 
Chicago and Northwestern Railway Company did, on the first day 
of April, A. D. 1871, issued a series of bonds to be called the 
Chicago and Nort hwestern Railway Company’s Madison Extension 
First Mortgage Sinking Fund Gold Bonds, which amount, in the |



APPENDIX B—LEGAL PROCEEDINGS. 75 | 

aggregate, to $3,150,000, consisting of 1,800 bonds each for $500, ' 
numbering from 1 to 1,300 inclusive, and 2,500 bonds, each for 
1.000, numbermg from 1,801 to 3,800 inclusive, said issue being at 
the rate of $25,000 per mile of the railroad aforesaid, which said : 
bonds were made payable to the Farmers’ Loan and Trust Com- : 
pany of the city of New York, or to the bearer of said bond; that 
said bonds were made payable in the city of New York, on the 
first day of April, A. I). 1911, bearing interest at the rate of seven 
per cent. per annum, payable semi-annually, on the first days of © | 
April and October, in each year, in gold coin of the United States, | 
on the presentation and surrender of the coupons annexed to said | 
bonds, as they severally become due, a copy of which bonds, vary- 
ing only in the numbers, is hereto attached, marked Exhibit 16, 
and made a part of this bill. : 

Your orators further show that, for the purpose of securing the | 
said bonds, said Chicago and Northwestern Railway Company exe- 
cuted and delivered to the said Farmers’ Loan and Trust Company 
its deed of trust, by which it conveyed to said Loan and Trust 
Company, all and singular, its railroad then being constructed from 
the city of Madison, in the State of Wisconsin, to a junction with 
the LaCrosse, Trempeleau and Prescott Railroad, near the city of 
La Crosse, being a distarice of about 126 miles, with all the appur- 
tenances thereto, as the same are enumerated and specified in said 
deed of trust, a copy of which deed of trust is hereto annexed,. 
marked Exhibit 17, and made a part of this bill. 

Your orators further show that said Madison Extension Gold 
Bonds, so secured, were sold and transferred by said railway com- 
pany, and that your orator, William Frederik Piek, purchased.said | 

| bonds to the amount of $12,000, of which he is now the owner 
and holder, and which are unpaid and unsecured except by the : 
trust deed aforesaid; and, also, that your orator, William Frederik 
Piek, purchased, for a valuable consideration, Menomonee Exten- 
sion Gold Bonds herein-before described, to the amount of $20,000, | 
of which he is now the legal owner and holder, and which are un- 
paid and unsecured, except by the trust deed hereinbefore described. 

Your orators further show to your honor that, on or about the 
: 10th day of March, A. D. 1862, the Winona and St. Peter Railroad 

Company became incorporated under and by virtue of the laws of 
the State of Minnesota, and that by the laws of the said State of 
Minnesota, the said Winona and St. Peter Railroad Company was - 
authorized and empowered to borrow money and to issue its bonds 
therefor, to be secured by mortgages or deeds of trust upon the 
property of said company, and that in pursuance of such authority, 
the said Winona and St. Peter Railroad Company, on the — day of 
——, A. D. ——, issued its bonds for the sum of ———., which 
were made payable to ———— ————, and secured by a certain deed 
of trust, given by said Winona and St. Peter Railroad Company, 
upon its railroad property and franchises, to ————- ———, trustee, 
which bonds were guaranteed by the said Chicago and Northwestern — 
Railway Company, under and by virtne of an act of the legislature 
of the State of Wisconsin, approved March 10, 1871, entitled ‘“ An
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act to amend chapter 3387 of the private and local laws of 1870, 
entitled an act to authorize the Chicago and Northwestern Rail- : 
way Company to guarantee certain bonds therein named,” ap- 
proved March 15, 1870, a copy of which act is hereto annexed, | 
marked Exhibit 174, and made a part of this bill. | 

Your orators further show to your honor that an act was passed 
by the legislature of the State of Wisconsin, approved March 6, 
1857, entitled ‘* An act to incorporate the La Crosse, Trempeleau 
and Prescott Railroad Company, by the terms of which the com- 
pany incorporated under the said act was authorized to locate and 
construct, and perpetually to have, use and enjoy a railroad with 
one or more railroads or tracks, from some point in the city of La- 
Crosse, by way of Trempealeau and Fountain City, to Prescott, 

. with such branches for communication with Milwaukee and La- 
Crosse Railroad as should be determined by said company, and to 
connect their said railroad with any other railroad in said State, 
and to make any contract or agreement which they might think 
proper, with any other railroad company, for the leasing or the pur- 
chasing of any part of said road, or to lease or to sell to any other 
railroad company or persons the whole or any part of the railroad 

| of said company, and to establish and regulate their tolls and charges 
for the transportation of freight and passengers, and the storage of © 
freight, and to collect all such tolls and charges, and to borrow any 
sum orsums of money, and to make, execute and deliver, in or out 
of said State, all necessary writing, notes, bonds, mortgages or other 
papers and securities, in amount and kind as might be deemed ex- 
pedient by said corporation, in consideration of any such Joan or 
any discharge of any liabilities that might be incurred in the con- 
struction, repair, equipment or operation of said road as by said act, 

| a copy of which is hereto annexed, marked Exhibit 18, and made a 
part of this bill, will more fully and at large appear. 

Your orators further show to your honor that, under and by vir- 
tue of the provisions of said act, the said La Crosse, Trempealeau and 
Prescott Railroad Company was organized and did proceed to con- 

| struct its road, and, for that purpose, did borrow thesum of ——— 
_ and issue its bonds therefor, and the payment thereof was guaran- 

teed by the said Chicago and Northwestern Railway Company in 
pursuance of the authority conferred by the act of the general as- 
sembly of the State of Wisconsin, approved March 10, 1871, above 
referred to. | 

And your orators further show that, of the bonds so issued by 
the La Crosse, Trempealeau and Prescott Railroad Company, your 
orator, Moses Taylor, purchased, for a valuable consideration, the 
amount of $101,000, of which he is now the holder and owner, and 
the payment of which is guaranteed by the said Chicago and North- 
western Railway Company, under and by virtue of the provisions 
of the said act of March 10, 1871; and that the said Moses Taylor 
purchased, for a full and valuable consideration, the bonds of the 
Winona and St. Peter Railroad Company, aforesaid, to the amount 
of $115,000, of which bonds he is now the owner and holder, and 
which bonds are guaranteed by the said Chicago and Northwestern
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Railway Company, in the manner prescribed in said act of March | 
10, 1871; and in pursuance of the authority given by said act; and 
your orator, the said Moses Taylor, is the holder and owner ———— 
of bends issued by the Chicago and Northwestern Railway Com- 
pany, entitled, ‘‘ Consolodated Sinking Fund Bonds,” issued and 
bearing date February 1, 1865, and payable February 1, 1915, with ; 
interest at the rate of 7 per cent., payable annually, which bonds 
were issued by said railway company, under the authority of the © 
laws of the State of Wisconsin, and which are wholly unpaid. 

Your orators show to your honor that the said Chicago and North- . 
western Railway Company, on the 80th day of November, A. D. 
1872, for the purpose vf consolidating the various outstanding debts 
for which said company was liable. as staled in the trust deed hereinaf- 
ter named, and for the purpose of fully completing and equiping its , 
various lines of railroad described in said trust deed, determined to | 
issue bonds amounting in the aggregate to $48,000,000, and to se- 

- cure the same by a deed of trust upon the entire line of railroad 
property and franchises owned by said company, and upon the rail- 
roads, franchises and property of the several railroad companies | 
whose capital stock was then owned in whole or greater part by the Oo 
said Chicago and Northwestern Railway Company, upon the con- a 
solidation of said companies with the said Chicago and Northwest- 
ern Railway Company in the manner stated in the said deed last | 
mentioned; and, in pursuance of authority conferred upon the said 
Railroad company by virtue of the laws of the State of Wisconsin and , 
of the State of Illinois, the said Chicago and Northwestern Railway 
Company did issue, for the purposes aforesaid, of the series of bonds, 
the sum of $8,955,000, which bonds were payable on the first day of 
December, A. D. 1902, in gold coin of the United States, with in- 
terest at seven per cent. per annum, payable semi-annually in gold 
coin, on the first days of June and December, a portion of which 
bonds were coupon bonds, of which a copy is herewith filed, marked 
Exhibit 183, and made a part of this bill; and a portion were in- | 
terest bonds, a copy of which is herewith filed, marked Exhibit 19, 
and made a part of this bill; and to secure the payment of said 
bonds, the said Chicago and Northwestern Railway Company ex- 
ecuted and delivered to the Union Trust Company of New York, a 
trust deed, and upon the following lines of railway, owned and opera- | 

' ted by the said Chicago and Northwestern Railway Company, to-wit: 
From Chicago, in the State of Illinois, to Negaunee, in the State 

of Michigan. 
From Chicago to the east bank of the Mississippi River, opposite | 

Clinton. | 
~ From Turner Junction to Freeport, in the State of Llinois. | 

- From Kenosha, in the State of Wisconsin, to Rockford, in the | 
State of [hinois. . 

From Belvidere, in the State of Illinois, to the La Crosse, Trem- 
~ - peleau and Prescott Railroad Junction, in the State of Wisconsin. | 

~ - From Elgin, in the State of Illinois, to Geneva Lake, in the State 
of Wisconsin, including the Elgin and State Line, and the State | 
Line and Union Railroads, and all the right, title, and mterest of
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the said Chicago and Northwestern Railroad Company in and to ~ 
the Chicago, Iowa, and Nebraska, and the Cedar Rapids and Mis- 
souri River Railroads, extending from the east bank of the Missis- 
sippi River, opposite Clinton to Council Bluffs, in the State of Iowa, 
including the bridge across the Mississippi River, at Clinton, with 

| the branch railroad from Clinton to Lyons, in the State of Iowa, 
and which are leased in perpetuity to the said Chicago and North- 
western Railway Company, with all the appurtenances of said rail- 
roads, as the same are described in said trust deed, a copy of which 
is herewith filed and marked Exhibit 20, and made a part of this 
bill. Of the sum of $48,000,000 mentioned in said deed, the amount 
of $18,749,500 of said bonds were reserved and could only be issued 
at the option of said company for and in place of the like amount 
or any issue of said bonds which constituted at that date all of the 
outstanding debt of said company and of the companies embraced 
in the consolidation as specified in said mortgage deed; and there 
was also reserved in said mortgage the further amount of $16,599, 
000 of bonds to provide in like manner for the retirement and ex- 
change of the bonds of other companies for which the said Chica- 

| go and Northwestern Railway Company is liable, among which were 
the bonds of the La Crosse, Trempeleau and Prescott Railroad 
Company, and of the Winona and St. Peter Railroad Company, held 
and owned by your orator, Moses Taylor, as aforesaid, and of said 
sum of $48,000,000, the residue not reserved, as aforesaid, amount- 
ing to the sum of $12,651,000, was, for the most part, expended in 
the construction and equipment of the railroads of said company 
in the State of Wisconsin; and the amount so reserved, as aforesaid, 
is the amount for which the said Chicago and Northwestern Rail- 
way Company was liable at the time of the issue of said mortgage 
upon all its bonded debts, and upon the bonds of other companies 
for which the said Chicago and Northwestern Railway Company 
had legally become liable. 

And your orators further show to your honor, that your orator, 
William Frederik Piek, is the owner and holder of the said Chicago 
and Northwestern Railway Company’s General Consolidated Gold 

: Bonds to the amount of $217,000, which were purchased by him 
for a full consideration, and which are unpaid and unsecured, ex- 
cept by the trust deed aforesaid. | 

Your orators further show to your honor, that said consolidated 
company was the owner of the railways extending from: Chicago, | 
in the State of Illinois, to Negaunee, in the State of Michigan; 
from Chicago to the east bank of the Mississippi river; from Tur- 
ner Junction to Freeport, in the State of Illinois; from Kenosha, 
in the State of Wisconsin, to Rockford, in the State of Illinois; | 
from Belvidere, in the State of Illinois, to a junction with the La 
Crosse, 'Trempeleau and Prescott Railroad, near La Crosse, in the | 
State of Wisconsin; from Elgin, in the State of Illinois, to Geneva | 
Lake, in the State of Wisconsin, including the Elgin and State 
Line, and the State Line and Union railroads; that said Chicago 
and Northwestern Railway Company had, by the terms of said
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consolidation and by the issue of its own bonds, as hereinafter | 
stated, become indebted to various persons, as follows: | 

Upon preferred sinking fund bonds, Chicago and Northwestern 
Railway Company, dated July Ist, 1859, payable in 1863, $1,245,- 
500. , 
Upon funded coupon bonds of the Chicago and Northwestern 

Railway Company, dated August Ist, 1861, payable 1883, $755,000. 
Upon general first morgage bonds of the Chicago and North- 

- . western Railway Company, dated July Ist, 1859, payable 1885, 
$3,588,000. 

Appleton Extension bonds of the Chicago and Northwestern 
Railway Company, dated November Ist, 1860, payable 1885. 

Green Bay Extension bonds of the Chicago and Northwestern 
Railway Company, dated April 1, 1860, payable 1885, $289,000. 

Seven per cent. equipment bonds of the Chicago and Northwest- 
ern Railway Company, dated January 1, 1863, payable 1874, $101,- | 
000. 

First mortgage bonds, Galena and Chicago Union Railroad Com- 
pany, dated June 1, 1853, payable 1882, $1,785,000. | | 

Second mortgage bonds of the Galena and Chicago Union Rail- 
road Company, dated May 1, 1855, payable 1875, $948,000. . 

Mississippi river bridge bonds of the Galena and Chicago Union 
Railroad Company, dated January 1, 1864, payable 1884, $200,- 
000. 

Bonds of the Galena and Chicago Union Railroad Company, 
issued for the purchase of the Elgin and State Line Railroad, dated 
November 2, 1863, payable 1878, $135,000. 

| First mortgage bonds of the Peninsula Railroad Company, in 
Michigan, dated May 5, 1864, payable 1898, $695,000. 

First Mortgage bonds on the Beloit and Madison Railroad Com- 
pany, dated January 1, 1863, payable 1888, $324,000. 

The consolidated sinking fund bonds of the Chicago and North- 
western Railway Company, dated January 16, 1865, payable 1915. 
$2,686,000. | | 

- Madison Extension first mortgage sinking fund gold bonds, dated 
April 1, 1871, payable 1911, $8,150,000. 
Menomonee Extension first mortgage sinking fund gold bonds, 

dated June 1, 1871, payable 1911, $2,700,000, amounting in the ag- | 
: gregete to the sum of $18,749,500. 

Your orators further show to your honor that the said Chicago 
and Northwestern Railway Company is the owner in whole or in . 
greater part of the stock of certain other railroad companies in the 
States of [llimnois, Wisconsin, lowa and Minnesota and in the Ter- / 

-ritory of Dakota, the several railroads of which companies are | 
leased in perpetuity to the said Chicago and Northwestern Railway 
Company, and are operated and controlled by it by virtue of its in- 
terest therein, as hereinafter specified, to-wit: 

The Chicago and Milwaukee Railroad, from Chicago, in the State 
of Illinois, to Milwaukee in the State of Wisconsin. 

The La Crosse, Trempeleau and Prescott Railroad, in Wisconsin, 
from its junction with the Chicago and Northwestern Railway,



= 80 REPORT OF RAILROAD COMMISSIONERS. 

near La Crosse, to the bridge across the Mississippi River, near _ 
‘Winona. | 

The Winona and St. Peter Railroad, from Winona, in the State 
of Minnesota, to the Big Sioux River, including the Winona & St. 
Peter Railroad in the Territory of Dakota, and the bridge across the | 
Mississippi River, at Winona, with the branch to Mankato, known | 
as the Winona, Mankato and New Ulm Railroad. 

The Iowa Midland Railway, from a point on the Chicago, lowa 
and Nebraska Railroad, near Clinton, to Anamosa, in the State of 
Iowa; and the Northwestern Union Railroad, from Milwaukee to 
Fond du Lac, in the State of Wisconsin, with a branch to Lodi and 
a branch to the iron mines in Dodge county, Wisconsin. 

The St. Charles Railroad, from the town of St. Charles to the — 
town of Batavia, in the State of Illinois; and the branch from 
Stanwood to Tipton, in the State of. Iowa, known as the Stan- 
wood and Tipton Railroad; and that the said several railroad com- 
panies, whose stock is owned by the said Chicago and Northwestern 
Railway Company, as aforesaid, have severally issued bonds, secur- 
ed by trust deeds or mortgages upon their respective lines of rail- 
road severally, with their equipment and appurtenances, and upon 
the franchises of said companies. respectively; which said bonds 
now outstanding amount in the aggregate to the sum of $16,599,- | 
500, the payment of which has been assumed by the said Chicago 
and Northwestern Railway Company, as follows: | 

First Mortgage bonds of the Milwaukee and Chicago Railroad 
Company, dated May 1, i854, payable 1874, $397,000. 

Second mortgage bonds of the Milwaukee and Chicago Railroad | 
Company, dated Feb. 1, 1854, payable 1874, $182,000. 

. Third mortgage bonds of the Milwaukee and Chicago Railroad 
Company, dated August 1, 1863, payable 1898, $1,135,000. 

La Crosse, Trempeleau and Prescott Railroad Company’s first 
mortgage bonds, dated April 1, 1868, payable 1878, $1,000,000. 
Winona and St. Peter Railroad Company’s first mortgage bonds, . 

dated January 1, 1867, payable 1887, $2,750,000. - 
Winona and St. Peter Railroad Company’s second mortgage 

bonds, dated November 1, 1867, payable 1907, $1,650,000. 
Winona and St. Peter Railroad Extension first mortgage sink- | 

ing fund gold bonds, dated December 1, 1871; payable, 1916, $4,375, | 
000. 

. Winona and St. Peter Railroad Company, of Dakota, same class, 
for completion of road in Dakota, $250,000. . 

Iowa Midland Railway Company’s first mortgage bonds, dated | 
: October 1, 1870, payable 1900, $1,850,000. | 

Northwestern Union Railway Company’s first mortgage sink- 
ing fund gold bonds, dated June 1, 1872, payable 1917, 83500,000. 
The payment of all which bonds has been assumed by the said Chi- | 
cage and Northwestern Railway Company, and for which it 1s now 
iable. : 
Your orators further show to your honor, that, as they are in- 

formed and believe, the total cost of all the railroads of the Chicago
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| and Northwestern Railway Company, to March 31, 1874, was the 
sum of $65,090,805.12. ; 

The total earnings of the said railways for the year ending Dec- 
cember 31, 1873, was the sum of $13,816,464.59. 

Your orators further show that the total earnings of said rail- : 
way company, in the State of Wisconsin, for the year ending Dec- 

| ember 31. 1873, were the sum of $3,190,523,64. . 
The total cost of the railway of said company, in the State of 

Wisconsin, was the sum of $28,074,317.85. | 
| The total operating expenses of the said railroad company, in | 

the State of Wisconsin, for the year ending December 31, 1878, 
were the sum of $2,099,850.66. 

Your orators further show that more than seventy per cent. of 
the earnings of said company, in the State of Wisconsin, were 
necessarily required to pay the operating expenses of said railways 
in said State, and that the debt of said company applicable to the 
railroads in Wisconsin, was the sum of $17,247,770.00. 

Your orators further show to your honor, that the said Chicago 
and Northwestern Railway Company has been able to pay, and 
has paid the interest upon its outstanding obligations as the same 
have become due and payable, from the monies and revenues re- | 
ceived from the operation of its lines of road, and that the roads 
aforesaid, whether they are the roads of the said Chicago and North- 
western Railway Company, or roads controlled and operated by said | 
company, as aforesaid, are all operated as one connected line of road, a 
extending through, or partly through, the States of Michigan, 
Wisconsin, Illinois, lowa, Minnesota, and the Territory of Dakata, 
and that said lines of road can be much more profitably operated 
in such connection than if the same were operated as separate 
roads. 

Your orators further show to your honor that, as they are ad- 
vised and believe, the managers of the said Chicago and North- 
western Railway have been from time to time reducing their rates 
of fare and freight upon the said railroads, and the reductions have 
been made according to the following table, shown in the annual 
report of the company, for 1873: " 

. Karnings per passs’r Earnings per ton of 
per mile Freight per mile. 

For the year ending May 31, 1867.......... $ 03.93 $.03.48 
For the year ending May 31, 1868.......... .04.02 .03.13 
For the year ending May 31, 1869.......... (*) (*) 
For the year ending May 31, 1870.......... 03.29 03.09 
For the year ending May 31, 1871.......... .03.31 .02.87 
Tor the year ending May 31, 1872.......... .03.28 .02.61 
For the year ending May 31, 1873.......... .03.16 .02.35 | 

Which are twenty per cent. reduction on passenger rates, and 
thirty-two per cent. on freight, since 1867. 

Your orators further show to your honor that the aforesaid re- 
ductions have been made in the rates of fare-and freight of said 
railway, as your orators are informed and believe, for the purpose of 

*Records for 1869 were destroyed by Chicage fire and cannot be replaced. 

- 6——R R C—APP. (Doe. 15)
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aiding in developing the resources of the country in which said 
| road is located, with the view of increasing the business of the said 

road, and the consequent increase of its revenues, although it was 
not possible for said company, at such rates, to pay any dividends 
whatever to its stockholders since the month of December, 1872, on- 
its common stock, and but three and one-half per cent. upon its 

- preferred stock since that date. | 

Your orators further show to your honor that the existing rates 
of fare and freight established by said railway. company are reason- 
able and just, and are, in fact so low that, in operating its said rail- 
way under the rates of fare and freight established by the Chicago 

| and Northwestern Railway Company, it has not derived and does 
not derive from all itssources of revenue a sum sufficient to pay the 
necessary cost of operating said railways and maintaining the 
equipment and appurtenances in a proper state of efficiency and re- 

: pair, and to pay the interest on the bonds for which said company 
is liable, and to pay the legal rate of interest in the State of Wis- 
consin upon the money actually invested by its stockholders in the 
construction and equipment of said road. 

| And your orators further show to your honor that, in operating 

the said Madison Extension of the railroad of said company, and 
the said Menomonee Extension of the railroad of said company, 
which are the roads mentioned and described and conveyed severally 

in the trust deeds given to secure the bonds owned and held by 
your orators, Willem Frederik Piek and Henry R. Pierson, as afore- 
said, as the same have been operated under the tariff of rates for 
the transportation of passengers and freight, fixed by said company 
as aforesaid, neither of said divisions of said company’s railroad 

has afforded sufficient revenue to said company to pay the necessary 

operating expenses of the same and the sums necessary to be ex- 
pended in maintaining said roads, with their equipment and appur- 
tenances, in a proper state of efficiency and repair, the interest up- 
on the bonds given by said company for moneys actually used in 
the construction and equipment of said Madison Extension and 
ef said Menomonee Extension severally, and the legal rate of 
interest in said State to the stockholders of said company, upon 
the sums of money actually paid by them, and applied in the 
construction and equipment of said Madison Extension, and Me- 
nomonee Extension, severally. | : | 

Your orators further show to your honor that an act was passed 
| by the legislature of the State of Wisconsin, approved March 11, 

1874, entitled, “An act relating to railroads, express and telegraph 
companies in the State of Wisconsin,” which is as follows: [See 
page 1 of Appendix “A” of this report. | 

And afterward, to-wit, on the 12th day of March, A. D. 1874, the 
following joint resolution was passed by the legislature of Wis- 
consin: : | 

Jornr ReEsoLution directing the Secretary of State net to publish bill No. 466, 
Assembly, regulating tariff on railroads, until April 28, 1874. , 

Resolved by the Senate, the Assembly concurring, That the Secretary of State be, 
and he hereby is, instructed not to publish or cause to be published, until April 28,
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1874, Assembly bill No. 466, an act passed during the present session of the legis- 
lature, regulating the tariff for the transportation of passengers, approved March 12, 
1874, which act mentioned in said joint resolution is the act last above set forth, (to- oo 

-. wit, the act approved March 11, 1874). . 

Your orators further show to your honor that the said Chicago 
and Northwestern Railway Company operates its roads under rules 
established by said company, which fix the rates to be charged for | 
the transportation of passengers and freight upon all the roads of 
said company and the roads operated by it; that said rates of fare 

: and freight have been established by said company, after a careful 
examination of all the facts and circumstances bearing upon the 
question which it was in the power of the officers of said corpora- 

| tion to procure, as your orators are advised and verily believe, and 
said rates are reasonable and just; and your orators further state, } 
upon their best information and belief, that said company will not 
derive from all its sources of revenue a sufficient sum of money to 
pay the operating expenses of said railway and to pay the interest 
upon its bonds, as aforesaid, and maintain the said railroad and its 
equipment in a proper state of efficiency, without paying any div- 

: idends whatever to its stockholders or making provisions for asink- 
ing fund to retire the bonds which are becoming due at the several a 
times therein specified, if its said roads are conducted and operated 
under and in accordance with the provisions of said act of March | 
11, 1874; that the sole security for the payment of the bonds holden 
by your orators is the said road mentioned in the trust deed secur- 
ing said bonds, the equipment and appurtenances of the same and 
the revenues to be derived from operating said road; that, if said 
roads are required to be operated for the rates of fare and freight 
specified in said act, instead of returning any compensation what- | 
ever to the owners of said roads, the same will be run at a loss, and 7 
consequently the value of said roads will be entirely destroyed, and 
the security which your orators hold for the bonds held and owned | 
by them, as aforesaid, will be entirely destroyed; that the said bonds 
were issued and the contract between said railway company and 
your orators, contained in said bonds, was made under and in pur- 

-  suance of the then existing laws of the State of Wisconsin; that, 
when your orators became the owners of the bonds aforesaid, they 
had a right to presume and did presume that the property mort- - 
gaged in the trust deed to secure said bonds would be employed by 
said corporation for reasonable rates of compensation in transact- | 
ing their business. 7 | 

Your orators further show to your honor that the result of the - 
enforcement of the act last aforesaid will be either the failure of + 
the said company to pay its bonded debts heretofore set forth, and 
the interest thereupon as the same accrues, or the suspension by 
said company of the operation of said railways in the State of Wis- — 
consin and the consequent destruction of the security held by your 
orators for the payment of the bonds held by them as aforesaid, as . 
they are infomed and verily believe. | 

_ Your orators further show to your honor that the classes of 
freight established by section three of said act is different from the
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classes of freight established by the law of the State of Illinois for 
the transportation of freight upon the same road, and different 
from the classes of freight established by the State of Iowa for the _ 
transportation of freight upon the road of said company, and dif- 

ferent from the classes of freight established by the laws of the 

State of Minnesota for the transportation of freight upon the rail- 

roads of said company, and that it is practically impossible to carry 

on the business of transportation of freight from the State of Wis- 
consin into either one of the other states above named, in accord- 

ance with the laws of the State of Wisconsin and such other states, 

and that, in relation to freight transported from the said State of 

Wisconsin to either of the states of Illinois, lowa and Minnesota, 

it is impossible that the same shall be transported in pursuance of 
the provisions of the acts of the said several States. 

Your orators charge that, as they are advised by counsel and_be- 
lieve, the enforcement of the act above named, or compliance with 

the same by the said railroad company, would impair the obliga- 

tions of the contract entered into between the said railway com- 

pany and your orators, and, for that reason, the act aforesaid is in 

contravention of the constitution of the United States, for that the 

gaid act would compel the said railway company to employ the prop- 
erty mortgaged to secure the bond holden by your orators and the 
other creditors of the said company in such manner as to. deprive 
such creditors of the security which lawfully belongs to them un- 

der such contract. 
Your orators further charge that the act aforesaid is in violation 

of the thirteenth article of the bill of rights of the constitution of 

the of State Wisconsin, which is as follows : , 
“ The property of no person shall be taken for public use without 

| just compensation thereof.” | 
And your orators further charge that the legislature of Wiscon- 

sin had no constitutional power or authority to pass the act above - 
recited, and that the said act is without any binding force upon the 
said company. | 

Your orators further charge that the enforcement of the act 
above recited would impair the obligation of the contract entered 
inte between the stockholders of the said Galena and Chicago | 
Union Railroad Company and the stockholders of the said Chicago 

and Northwestern Railway Company, contained in the consolida- 

tion of said companies above set forth, and thereby greatly impair 

the security of your orators for the payment of the bonds held by 

them as aforesaid, and is in violation of the constitution of the 

United States, which provides that no State shall pass any law im- 
pairing the obligation of coutract. , 

Your orators further show that, when the several railroads con- 
solidated in the one above set forth in this bill were thus consolid- 
ated, the holders of the stock in said several roads surrendered said 

- stock and received in exchange therefor what was termed consolid- 
ated stock, or stock representing the property and franchises of all 
the roads thus consolidated. | | 

Your orators further show that the holders of said consolidated
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| stock have, since such consolidation, annually elected a president | 
and directors of said railway company, and since said consolidation, | 
said president and directors have had, in behalf of said consolidated 
company, the exclusive possession, control and direction of said 
road and the business thereof, and that said consolidated company 
and the president and directors thereof thus controlled the said sev- 

-. eral roads above set forth as one entire road, which road, with its | 
appurtenances, property and franchises, is represented solely by the 
consolidated stock created under and by virtue of the laws of the 
said States of Illinois, Wisconsin and Michigan. 

Your orators further show that the 18th section of the act of the | 
legislature of Wisconsin, approved March 11, 1874, reads as follows: | 

“Nothing contained in this act shall be taken as in any manner 
abridging or controlling the rates for freight charged by any rail- 
road company in this State for carrying freight which comes from 
beyond the boundaries of the State and to be carried across or 
through the State, but said railroad companies shall possess the 
same power and right to charge such rates for carrying such freight 
as they possessed before the passage of this act.” 

Your orators further charge that they are advised that the proper t 
construction of said section, taken in connection with the other sec- 
tions of said act, would be, that the rates of freight prescribed by the 
said act are to be applied to all merchandise which is shipped at : 
any point within said State to any point either within or without 
said State, and your orators charge that this is a regulation of in- 
ter-state commerce which they are advised the legislatureof Wiscon- 
sin has no power to enact. 

Your orators further charge that the said Chicago and North- | 
western Railroad Company has never accepted the terms of the act 
of March 11, 1874, aforesaid, but that it will be obliged to accept | 
the rates of fare and freight upon its road specified in said act, or 
to cease the operation of its said road in the State of Wisconsin, 
unless said act shall be held to be without constitutional. validity, 
as your orators are advised and believe, and in either event, the se- : 
curity which is held by your orators severally for the payment of 
the bonds owned by them, as aforesaid, would be wholly destroyed. 

Your orators further charge that, by an act of the legislature of 
Wisconsin, passed March 12, 1874, which was the day subsequent 
to the passage of the said act, of March 11, 1874, above set forth, 
the said Chicago and Northwestern Railway Company and all other 
railway companies in the State of Wisconsin were, as your orators | 
are advised, authorized to charge fair and’ reasonable rates of com- 
pensation; and your orators submié to your honors whether said 
act of March 12, 1874, a copy of which is hereto annexed, marked | 
pix 21, did not repeal by implication, the said act of March | 
11, 1874. 

Your orators further charge that George H. Paul, Joseph H. | 
Osborn and John W. Hoyt have been appointed railroad commis- 
sioners of the State of Wisconsin, under and in pursuance of the 
terms of said act, and have accepted said appointment and entered 
upon the discharge of their duties as said commissioners, and your
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orators greatly fear that the said railroad commissioners, claiming 
| to act by virtue of the powers conferred upon them by said act, 

will proceed to classify in some one or other of the classes of freight 
named in said act, the articles of freight which are not specifically | 

_ classified by the terms of said act, and that said railroad commis- 
sioners will also proceed to reduce the rates of fare and freight upon 
the railroads of said company, unless restrained from so doing by 
the order of this honorable court. 

Your orators further charge that divers and sundry prosecutions 
have already been commenced against the agents of said company, at 
different places in said States, for the alleged violation of the provis- 
ions of said act of March 11, 1874, in charging greater rates of toll 
than the rates prescribed by said act, under which prosecutions the 
said agents have been arrested, and would have been imprisoned if 
said company had not procured bail to be given for the appearance 
of such agents for trial. 

Your orators further charge that the Governor of the State of . 
Wisconsin has issued, since said act of the legislature took effect 
on the 28th day of April. A. D. 1874, his two several official pro- 
clamations, in which he states his intention to enforce all the pro- 
visions of said act by all the means in his power, and, in his procla- 
mation issued upon the 21st day of May, A. D. 1874, he requests 
and enjoins all districts attorneys, premptly and vigorously to pros- 
ecute to conviction and punishment, all offenders against said law, 
and further states that ‘“ printed forms and instructions for the 
prosecution of such actions will ke promptly furnished on the re- 
quest of any officer of the law, made to the Attorney General, at 
Madison.” 

Your orators futher charge that other persons, whose names are 
to your orators at present unknown, but whom your orators ask 
leave to make parties defendant to this bill, when discovered, with apt 
words to charge them, are preparing and intending to bring suit 
against the said railway company for the purpose of enforcing the 
provisions of saideact of March 11, 1874, and said railway company 
will be harrassed with a great multiplicity of suits, and its business 
seriously injured and impaired, and the securities which your ora- 
tors severally hold for the payment of their bonds aforesaid be ) 
greatly impaired and depreciated, unless the parties herein named 
shall be restrained from proceeding to enforce the provisions of said 

: act in the manner aforesaid. 
Your orators further show to your honor that, in consequence of 

the passage of said act of March 11, 1874, and the proposed enforce- 
ment of the same by the said Railroad Commissioners and the At- 
torney General of the State of Wisconsin, and the arrest of the > 
agents of said railway company under the provisions of said act, 
the value of the securities held by your orators, Willem Frederik 

- Peik, Henry R. Pierson. and Moses Taylor, and represented by your 
orators, The Farmers’ Loan and Trust Company and The Union 
Trust Company, severally, as trustees, has very greatly depreciated, | 
and your orators have applied to said railway company and request- 
ed it to cause such legal proceedings to be instituted in its name as
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would effectually protect the rights of the holders of bonds of said , 
railway company, against all attempts to enforce the said act of | 

| March 11, 1874, either through the Railroad Commissioners ap- oo 

pointed under said act, or by prosecution of the officers of said . 

company, because the enforcement of the act would impair the ob- a 

| ligatian of the contract made by the said railway company with be 

the holders of said bonds, and greatly impair the value of their se- | 

curities; and your orators requested said company to consider the a 

fact that the passage of the act had already greatly depreciated the val- | 

ue of said bonds and that the proposed enforcement thereof, in the | 

ways contemplated by its provisions, must inflict irremediable in- 

- jury upon the property which stands as security for the bonds of | 

said company; but said company, acting through its board of di- | 

rectors, has declined to take steps necessary to protect the rights 

of your orators in the premises, either by the institution of the | 

necessary legal proceedings or in any other manner. | 

Your orators therefore charge that the said defendants, George 
H. Paul; Joseph H. Osborn and John W. Hoyt, the Railway Com- — 
missioners aforesaid, and the said defendant, A. Scott Sloan, the | 

) Attorney-General of the said State of Wisconsin, are preparing to 
institute or cause to be instituted, a great multiplicity of suits 
against the said railway company and its agents for the purpose of 
enforcing the provisions of said act of March 11, 1874, and, unless : 

said Railway Commissioners and the said Attorney-General are re- | 

strained by the order of this honorable court, they will cause a — 

great number of said suits to be instituted against the local agents Se 
of said company, which suits would greatly embarrass said com- | 
pany, subject it to heavy expenses and compel it wholly or in part 
to suspend its business, and thereby impair its means of discharg- : 

ing the interest due to your orators and other bondholders upon its 

said bonds. . 

Your orators further charge that said Railroad Commissioners | 
and Attorney-General are preparing to have the agents of said rail- 
way company, along all the line of its said railroads in Wisconsin, a 
arrested and imprisoned under the provisions of said act, and that 
they will do so unless restrained by order of this honorable court; _ : 
and that, if the agents of said company are so arrested, the said 
company will be compelled either to operate its said railroads under 
said act, in such manner as to fail to raise sufficient revenue to pay 

| the necessary operating expenses thereof and to pay for keeping 
said roads and their equipments in a proper state of repair, and to 
pay the interest on its bonds, and to provide a proper and reason- 
able sinking fund to pay the principal of said bonds; or to cease : 
from operating said railroad altogether, and, in either case, the . 
value of the bonds owned and held or represented by your orators, ) 
as aforesaid, would be greatly depreciated or wholly destroyed. 

In consideration of the premises, and inasmuch as your orators : 
are without remedy in the premises, save by the aid of a court of 
equity, where matters of this sort are properly cognizable and re- | 
hevable, : , 

Your orators pray that the said Chicago and Northwestern Rail-
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way Company, the said George H. Paul, J. H. Osborn, John W. 
Hoyt and A. Scott Sloan may be made parties defendant to this 
bill, and duly summoned to answer the same, and that the said rail- 
way company may he enjoined by the order of this honorable 
Court from doing any act which shall amount to an acceptance of 
the terms of the provisions of the said law asan amendment to the 
charter of said company, or from operating its railroad in the State 
of Wisconsin for such rates of fare and freights as will be insufficient 
to yield a revenue adequate in amount to pay the necessary expen- 
ses of operating and maintaining said road and its equipment, and 
to pay the interest upon its bonds which are held and owned by 
your orators, Willem Frederick Piek, Henry R. Pierson, and Moses 
Taylor, as aforesaid, or represented by your orators, the Farmers’ 
Loan and Trust Company, and the Union Trust Company sever- 
ally as trustees in the manner hereinbefore stated; under the pre- 
tense that the said act of March 11th, 1874, is a valid act which 
said company is required to obey in so far as said act attempts to | 
fix the rate of compensation which may be required by said com- 
pany for the transportation of passengers and freight, and that the 
said George H. Paul, J. H. Osborn and John W. Hoyt may be | 
enjoined from fixing any rates for the transportation of persons or 
property over the road of said company, under and in pursuance of the 
provisions of said act, approved March 11, 1874, or from classifying, 
under the provisions of said act, any articles of freight or property | 
which are not now classified, and that said railway companies and 
said Sloan and each of them, be enjoined from arresting or causing 
or aiding or abetting the arrest of any of the agents of said railway 
company under the provisions of said act, or from instituting or 
causing to be instituted against said railway company, or its agents 
or officers, any suit or suits or other proceedings, for the purpose of 
enforcing the provisions of said act of March 11, 1874, and that the 
said defendants be required severally to answer this bill, without 
oath, their oath to the same being hereby expressly waived, and 
that, upon the final hearing of this bill, the said act of March 11, 
1874, may be held and declared to be without constitutional validi- 
ty, and that the injunction herein prayed may be made perpetual, 
and for such other relief as to your honor shall seem meet and as to 
equity shall appertain. | , 

C. B. LAWRENCE, 
Solicitor for Complainants. 

Union Trust Co., or New York, 
By EDWARD KING. , 

— THe Farmers’ Loan & Trust Co. | 
| R. G. ROELSTON, Pres. | 

MOSES TAYLOR. | 
| A. G. DULMAN, Attorney in fact, 

For WILLEM FREDERIK PIEK. 
H. R. PIERSON.
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State of New York, | | 
: City and County of New York, ss.: | 

A. G. Dulman, a resident and citizen of the State of New York, 
being first duly sworn, says that heis the agent and attorney in 
fact of Willem Frederik Pick, who is a citizen of the city of Am- 
sterdam, and kingdom of the Netherlands, and said affiant has read . 
the bill of complaint to be filed in behalf of said Piek, Moses Tay- 
lor, and others, in the circuit court of the United States for the | 
western district of Wisconsin, against Joseph H. Osborn, Geo. 
H. Paul, and John W.. Hoyt, railroad commissioners of the 
State of Wisconsin, and A. Scott Sloan, the attorney-general of 
said State, and the Chicago and Northwestern Railway Company; 
and he further says that the allegations of said bill in regard to the 
bonds of said company, held by said Piek, are true of his own knowl- o 
edge; and the other allegations of said bill he believes to be true. 

, | A. G@. DUNHAM. 

- Subscribed to before me, this 380th day of May, 1874. 
| | EDWARD L. OWEN, 

U.S. Commissioner for the Southern District of New York. a 

State oF New York, : 
| City and County of New York, ss.: : | 

- Moses Taylor a resident and citizen of the State of N. Y., being 
first duly sworn, deposes and says that he has read the foregoing 
bill of complaint to be filed in his behalf, and in behalf of Willem 
Frederik Piek, and others, in the circuit court of the United States 
for the western district of Wisconsin, against Joseph H. Osborn, 
Geo. H. Paul, and John W. Hoyt, as railroad commissioners of the | | 
State of Wisconsin, and A. Scott Sloan as attorney-general of said | 
State, and the Chicago and Northwestern Railway Company; and 
he further says that.the allegations of said bill, so far as they 
relate to the bonds ofsaid Railway Co., held by said affiant, are true; 
and all the other allegations in said bill he believes to be true. 

: ~ MOSES TAYLOR. | 

Subscribed and sworn to before me this 30th day of May, 1874. . 
EDWARD L. OWEN, | 

U.S. Com’r for the Southern District of New York. 

STATE OF New YorRK, ; 
City and County of New York, ss.: 

Henry R. Pierson, a resident and citizen of the State of New 
York, being first duly sworn, deposes and says that he has read 
the foregoing bill of complaint to be filed in his behalf and in behalf 
of Willem Frederik Piek, and others, in the circuit court of the — | 
United States for the western district of Wisconsin, against Joseph : 
H. Osborn, George H. Paul, and John W. Hoyt, as railroad com- 
missioners of the State of Wisconsin, and A. Scott Sloan, as attor- : 
ney-general of said State, and the Chicago and Northwestern Rail- 
way Company; and affiant further says that the allegations of said
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bill, so far as they relate to the bonds ot said company, held by said 
affiant, are true, and all the other allegations in said bill be believes’ | 
to be true. 

| H. R. PIERSON. 

Subscribed and sworn to before me, this 80th day of May, 1874. 
EDWARD = L. OWEN, 

U.S. Commissioner for the Southern District of New York. 

STATE OF NEw York, © | 
| City and County of New York, ss.: | 

R. G. Ralston, being first duly sworn, saith that he is president | 
of the Farmers’ Loan & Trust Company, which is a body corporate, 
incorporated under and by virtue of the laws of the State of New | 
York, and is located and doing busness in the city of New York, in 
said State; that affiant has read the foregoing bill of complaint to 
be filed in the suit of Willem Frederik Piek, Moses Taylor, Henry 
R. Pierson, and others, against Joseph H. Osborn, George H. Paul, | 
and John W. Hoyt, as railroad commissioners of the State of Wis- | 
consin, and A. Scott Sloan, as attorney-general of said State, and 
the Chicago & Northwestern Railway Company, in the circuit 
court of the United States for the western district of the State of 
Wisconsin; and affiant further says that the allegations of said bill, 
so far as the same relate to the interest of the said Farmers’ Loan 

_& Trust Company as trustee for the bondholders of said railway 
company, are true, and all the other allegations of said bill this | 
affiant verily believes to be true. 

R. G. ROLSTON. 

Subscribed snd sworn to before me, this 29th day of May, 1874. 
EDWARD L. OWEN, | 

U. S. Commissioner for the Southern District of New York. . 

| STATE oF New York, 
City and County of New York, ss.: 

Edward King, being duly sworn, saith that he is president of the 
| Union Trust Company, a body corporate, duly incorporated under 

| the laws of the State of New York, and located and doing business | 
in the city of New York; that affiant has read the foregoing bill of 
complaint filed in the suit of Willem Frederik Piek. Moses Taylor, 
Henry R. Pierson, and others, against Joseph H. Osborn, George 
H. Paul, and John W. Hoyt, as railroad commissioners of the 
State of Wisconsin, and A. Scott Sloan, as attorney-general of said 
State, and the Chicago and Northwestern Railway Company, in the 
circuit court of the United States for the western district of Wis- 
consin; and affiant further says that the allegations of said bill, so 
far as the same relate to the interest of the Union Trust Company 
as trustee for the bondholders of said railway company, are true, 
and all the other allegations of said bill this affiant verily be- 
heves to he true. | 

EDWARD KING.
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- Subscribed and sworn to before me, this 29th day of May, 1874. © . 

. | EDWARD L. OWEN, 

U. S. Commissioner for the Southern District of New York. | 

Exuistt 1. | 

An act to execute the trust created by an act of Congress, entitled 

“ An act granting public lands to the State of Wisconsin, to aid | 

in the construction of railroads in said State,” approved June 3, 

1856, by incorporating the Wisconsin and Superior Railroad Com- 

pany, and granting a portion of said lands thereto. | 

The people of the State of Wisconsin, represented in Senate and ’ 
Assembly, do enact as follows: 

| Srorron. 1. Herman Hartel, Alfred Lamberson, Cyrus P. Hiller, i 

Charles Kuehn, Bertine Pinckney, James H. Weed, Anson Ballard, 

James Duane Doty, George F. Wright, B. Frank Moore, Julius 

White, William Scott, John Bradley, Albert Winslow, and Joseph | 

Turner, and such other persons, if any, as shall associate with them 

_ and become steck-holders, as hereafter in this act provided,are hereby 

— ereated, constituted, made, appointed and declared a body corporate | 

and politic by the name and style of the Wisconsin and Superior : 

Railroad Company; and said corporation, by and under the afore- | 

said corporate name and style, shall have perpetual succession, and 

shall have and emjoy all and singular the rights, powers, authority, 

privileges, franchises and immunities, as are necessary and proper to . 

the full and complete possession, exercise, and enjoyment of those 

hereby expressly conferred. Said company may, and it shall have 

power to purchase, hold, and own wood-land, for the purpose of ob- | 

taining wood to operate or fence its railroads; but such wood-lands SO 

shall always be subject to assessments and taxation, and shall never . 

be considered as a part of the property hereinafter exempt from | 

taxation and assessment; said company may also, and it shall have 

power, at pleasure, to sell, lease and convey such wood-land, or any 

portion of them. Said company shall also have power to purchase, 

| take, hold, sell, lease and convey all such estates, real, personal or 

mixed, other than the afore-mentioned wood-lands, as may be neces- 

sary or proper to have, hold, use or possess, for, in or about the con- 

struction or equipment, renewal, repair, maintaining or operating 

its railroad; said company may also take, hold, or occupy all such 

lands, as may be given or granted to it by this State or by the Gov- 

ernment of the United States, or both, for the purpose of aiding in 

| the construction of any of its railroads. And after such last-men- : 

| ‘tioned lands are so as above given or granted to said company, it © 

~ may, subject to the terms, conditions, impositions, restrictions, and 

limitations contained in such gift or grant, sell and convey the oy 

same, and may otherwise do with said lands as hereinafter provided. oo, 

All other estates, property and effects which said company may 

purchase or acquire by gift or grant, other than that which is above | 

in this section mentioned, shall always be subject to taxation and as-
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sessment, notwithstanding the exemptions hereinafter contained. _ | Said company shall have power to make, have and use a common 
seal, and alter, break, and renew the same at pleasure, and, by and under its aforesaid corporate name and style, said company shall be 
capable of contracting and being contracted with, for and as to the 
purposes in this act contained, of suing and being sued, of pleading 
and being impleaded, defending and being defended, answering and 
being answered unto, in law or in equity, in all courts and places whatseever, as fully and completely as natural persons, except that . it shall never set up the plea of usury to any contract to which it 
shall be a party in any court whatever, | SECTION 2. The company by this act created is hereby further au- 
thorized and empowered to survey, locate, construct, and complete, | perpetually to have, use, and enjoy, maintain and operate, a railroad, 
with one or more tracks or lines, over the routes following, that is to say: Beginning at the city of Fond du Lac, which is situated on 
Lake Winnebago in this State, and running from thence by the 
way of the town or city of Oshkosh and township number twenty- 
one north, of range number seventeen east, and east of the south- 
east corner of section number twenty in said last-named township 
northerly to the State line on the St. Louis River, or to such other point on the State line within the meaning of the act of Congress 
entitled, “ An act granting public lands to the State of Wisconsin to aid in the construction of railroads in said State,” approved June 
3, 1856, as the company shall determine. | 

SECTION 3. The company hereby created shall have the pepetual 
right, power, authority to transport, take, and carry property and 
persons upon said roads by the power and force of steam, of ani- 
mals, or of any mechanical or other power, or of any combination 
of them, and to receive and store any property in any of its depots 
or other buildings, and to make, construct, maintain, and use all such switches, turn-outs, side-tracks, and connecting-tracks, as it 
shall think necessary, and also construct, erect, maintain, and use 
ali such depots, station-houses, ware-houses, car-houses and shops, 
engine-houses, and other buildings, fixtures, and things useful for 
the accommodation of said company and its roads and those using 
the same; to purchase or manufacture and own rails, chairs, spikes, 
engines, cars, tenders, and all other things necessary or useful for 
the construction or operation of a railroad, and to seli the same. 
And it shall also have the power and authority to operate its said roads 
or either of them, in connection with any and all other railroads 
which may cross, come up to, or connect with the said roads, or 
either of them, upon such terms as shall be mutually agreed upon 
by and between the said companies: Provided, That the said com- 
pany, in making any such contracts us last aforesaid, shall give no . preference to one company over any other such company or com- 
panies last above mentioned, but all such companies shall be put up- 
on the same equal terms; and whenever and so often as any such 
business-connection contract shall be made or entered into, the 
same shall be in writing, duly signed and sealed with the seals of 
the companies parties thereto in triplicate, and when so executed °
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and sealed one copy thereof shall be filed with the secretary of | 
state, whose duty it shall be to mark thereon the time of its recep- 
tion, and to carefully preserve and keep the same in his office, open 
to the inspection of all persons. And the copy so filed with the 

- secretary of state is hereby declared a public record. No such con- , 
traet shall have any force or effect in law unless such copy is filed 
with the secretary of state as aforesaid. Either of the companies 
being a party to any such contract may be compelled by a man- : 
damus to file with the secretary of state a triplicate copy thereof, as 
aforesaid. | 

Section 5. It shall be lawful for the company hereby created, . 
and it shall have the right, power, and authority, by its officers, en- | 
gineers, agents, servants, and workmen, at any time to enter upon 
any land for the purpose of exploring, surveying, locating, and de- 
termining the route of said railroads, and when the said routes of any 
portion thereof shall be determined by resolution adopted by its 
board of directors, it shall be lawful for the last-aforesaid company, 
and it shall have the right, power, and authority by its officers, en- | 
gineers, agents, contractors, surveyors, servants, and workmen, at 

| any time to enter upon, take, possess, occupy, and use any land 
along and including the line of said route not exceeding two hun- 
dred feet in width. It shall also be lawful for said company, and it | 

| shall have the right, power and authority, at any time to enter up- 
on, take, possess, and occupy and use any other lands beyond said . 

. limits of two hundred feet which the directors shall, by resolution | 
- adopted by them, (a copy of which shall be recorded at the expense 

of said company in the office of the register of deeds in the county : 
in which such lands are located,) declare to be necessary for the use 
of said company for the purpose of erecting depot-buildings, sta- 
tion-houses, machine-shops, freight-houses, ware-houses, engine- 
houses or buildings, or fixtures of any kind, or ground about the 
same for the convenient operation of the road, or for making drains, 
or giving proper direction to water-courses, or of directing or 
changing the channel of water-courses, or for the purpose of run- 
ning such substances or things as may endanger, obstruct, or in- 
terfere with the free use of said road, for the purpose of depositing | 
earth, gravel, or stone, or for the purpose of obtaining earth, gravel, 
stone, timber, or other material for embankments, structures or su- 
perstructures necessary to the construction, repair, or renewal of 
said roads. Said company shall, however, at such time and in such 
manner as is provided by and in the chapter and act, be liable to 
pay the full value of all earth, gravel, stone, timber, and land which 
may be so as aforesaid taken, possessed, and occupied and used for 
any other purposes aforesaid, whichis the private property of either | 
persons or corporations, which value (unless the owner thereof or said oo 
company shall agree to the same) shall be ascertained and determined 

| in the manner hereinafter provided; and whenever the same shall have : 
been paid, tendered, or deposited as provided in this act, an estate in 
and to all and every such lands in fee-simple, absolute, forever, shall 
be and become vested in said company by virtue thereof and of the 
provisions of this act, and by the same means a complete title shall



94 REPORT OF RAILROAD COMMISSIONERS. 

vest in said company in and to all such earth, gravel, stone, and 
timber; and whenever said company shall deem that the same, or 
any part or portion of the aforenamed property, shall no longer be | 
necessary for the purposes for which the same were taken, it is | 
hereby authorized and empowcred, by deed or other instrument in; 
writing, to lease or sell the same, or any part thereof. 

SECTION 6. On the completion of said road, or any. part thereof, it | 
shall be lawful for said company, and it is hereby authorized and | 
empowered, to demand and receive such sum or sums of money for 
the transportation of persons and property and for the storage of 
property as it shall from time to time deem reasonable. 

SEcTION 8. The company hereby created shall commence the 
construction of its railroad at the aforesaid city of Fond du Lae, 
and shall complete the same to township number twenty-one north, 
of range seventeen east, before it shall construct and operate such 
railroad from said township northerly. And so soon as said por- 
tion of the road herein last referred to shall be completed, the same 
shall henceforth, from the time of such completion, be operated by 

| the company hereby created; and the said company shall fully 
equip and complete the entire iength of said railroad on or before 
the third day of June, 1866. | 

Section 9. The company hereby created shall be entitled to and 
invested with the title to the lands and all and singular the rights, 

| privileges, and immunities granted or conferred, or intended to be 
granted or conferred, by the act of Congress approved June 3, A. 
D. 1856, entitled ‘‘ An act granting public lands to the State of | 
Wisconsin to aid in the construction of said roads in said State,” 
to the extent of the whole of the lands granted by said act of Con- 
gress for the purpose of aiding in the construction of a railroad 
from Fond du Lac, on Lake Winnebago, northerly to the State 
line. Said company shall also be subject to all the restrictions, im- 
positions, duties, and obligations contained in the said act of Con- | 
gress, so far as the same are applicable to the company hereby 
created, or to the road hereby authorized to be constructed: Pro- 
vided, That the title to the lands in this section mentioned and con- 
templated shall not vest in said company sooner or faster than the | 
said lands might be sold as provided and declared in the aforesaid 
act of Congress, but so soon and so fast as the title to said lands shall 
vest in said company, and the said lands are hereby granted in con- 
sideration of the company so hereby created complying with the 
terms of the grant hereby made and of the aforesaid act of Congress. 

SECTION 13. All the affairs and business of the company hereby 
created shall be conducted, managed, and carried on by a board of 
fifteen directors; who shall be stockholders of said company, and 
the board of directors is hereby invested with power and authority 

| _ to conduct, manage, and carry on the affairs and business of said _ 
company, and also with such power and authority as will carry or 
promote the carrying into full and complete effect the meaning and 
intent of this act. The directors, after the first board, shall be 
chosen by the stockholders of the company, by ballot, as follows, 
viz: Vive directors shall be chosen at the annual meeting of the
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stockholders, which shall be held on the first Wednesday inthe — 7 

month of December, in the year of our Lord one thousand eight | 

hundred and fifty-seven, and thereafter annually, on the first Wed- 

nesday in the month of December of each year, five directors shall | 

be chosen. The annual meeting of the stockholders for the elec- 

: tion of directors shall be held at the city of Oshkosh, in this State, | 

unless otherwise established by the board of directors. At all | 

meetings of the stockholders the votes of stockholders may be cast 

in person or by proxy duly authorized, and every stockholder | 

shall be entitled to one vote for each and every share of stock held 

by him, and in all elections for directors those stockholders, equal 7 

to the number of directors to be elected, having the greater num- | | 

ber of votes shall be deemed and declared duly-elected directors. 

The elections shall be conducted in such manner as shall be pre- | 

scribed by the by-laws or by resolution of the company. If for ee 

any cause an election of directors should not be had at the time | 

when, by the provisions of this act, it should be had, the same may 

be held at such other time as shall be fixed by the by-laws of the - 

company, and until such election be had the directors of the pre- 

ceding year shall continue to act, and the corporation shall not for- 

~ feit or lose any of its privileges, franchises, or immunities by reason | 

of the irregularity or want of any such election. 

Section 17. The company hereby created is hereby authorized 

and fully empowered, in its corporate capacity, to borrow any sum 

or sums of money from any person or persons, corporation, or body- 

politic of any kind, and for any rate of interest which may be , 

agreed upon by and between said company and any party of whom - 

such money may be obtained, and to make, execute, and deliver, in 

or out of this State, all necessary writings, notes, bills, bonds, 

mortgages, and all other papers or securities, in amount or kind as 

may be deemed expedient by said corporation, in consideration of 

any such loan, or in discharge of any liabilities they may incur 10 

the construction, repair, equipment, or operating of said road, or in . 

any of the transactions of the said company authorized in this act; — 

and the said company is hereby authorized, in its corporate capaci- 

ty, tv make, execute, issue, and deliver its bonds or obligations in 

| such an amount as the directors shall think best for the interest of a 

said company, and the directors of the said company are hereby . 

authorized and empowered to prescribe the sum or sums for which . 

each of said bonds shall be issued, and the time or times, or place 

| or places, when and where the principal and interest of the same 

shall be payable, and whether payable to order or to bearer, or how - 

otherwise negotiable, the rate of interest which said bonds shall 

bear, and the manner and form in which the same and the interest- | 

coupons annexed to them shall be executed; and to secure the pay-' y 

ment of any or all of said bonds, the said company is hereby 

authorized and empowered, in its corporate capacity, to make, exe- 

cute, and deliver a mortgage or mortgages, or deed or deeds of trust, - 

upon the whole or any part of its railroad, constructed or authorized — 

to be constructed, and upon the lands in this act granted to said 

corporation, and upon any other or all of its estate, real, personal,
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- or mixed, in possession or expectancy; and the said company is also 
hereby authorized and empowered, in and by such mortgage or 
deed of trust, to confer upon the trustee or mortgager full and am- 
ple power to enter into and upon and to take possession of, have, 
use, and enjoy, or to sell and dispose of, the whole or any part of 
said railroad or estate, real, personal, or mixed, together with the 
functions appertaining to such railroad, and all corporate or other 
franchises, rights, and privileges of the said railroad company, or to 
take up or remove any of the fixtures connected with said railroad; 
and the directors of said company. are authorized and empowered 
to prescribe all matters relating to the form and terms of any such 
mortgage or deed of trust, and of its executions and delivery; and 
they are authorized and empowered to provide for the annual pay- 
ment to such trustee or receiver as they shall appoint a certain sum 
to create a sinking-fund with which to pay off and discharge, at or . 
before maturity, any or all of the bonds by them authorized to be 
issued, and also to provide the manner in which such trustee or re- 
ceiver shall pay out or dispose of said sinking-fund, and to author- 
ize him to designate by lot, or in any other suitable manner, the 

| bond or bonds to the payment of which said sinking-fund, or any 
part of it, shall be applied; and the said company is hereby fully 
authorized and empowered, by its agents and brokers, or otherwise, © 
either in or out of this State, to sell, loan, or pledge, hypothecate, 
or otherwise dispose of any or all of the aforesaid bonds, hereby 
authorized to be issued, at par, or at any price greater or less than 
par, and for such sum or sums as they shall think proper; and the 
said company, and its directors, officers, and agents, are hereby au- 
thorized and empowered to have, exercise, and enjoy all the rights, 
privileges, and powers herein conferred upon them respectively. 

SECTION 22. The said company hereby created shall have full 
power and authority to connect their railroad with any other rail- 
roads or branch railroads in the State of Michigan, or to operate | 
the same in connection with such other railroads or branch rail- 
roads, or to consolidate the capital stock of the company hereby 
created Mith the capital stock of any railroad company created un- 
der or by authority of the law of the State of Michigan, upon such 
terms and under such regulations as may be jointly agreed upon by 
the directors of said railroad company. 

NECTION 34. This act is hereby declared to be a public act, and 
the same, immediately after the passage thereof, shall be printed by 
the State printer, and, thus published, shall take effect and be in 
full force. : 

| Approved Oct. 11, 1856. 

EXHIBIT 2. 

An act to incorporate the Madison and Beloit Railroad Company. — 

Lhe people of the State of Wisconsin, represented in Senate and 
Assembly, do enact as follows: | 

SECTION 1. George H. Slaughter, Thomas W. Sutherland, Thomas |
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8. Whittlesey, Nathaniel W. Dean, Daniel B. Sneeden, David L. | 
Mills, Joseph B. Doe, A. Hyatt Smith, Edward V. Whiton, W. H. : 
H. Bailey, Timothy Jackman, David Noggle, Alfred Field, and 
John Hackett, together with such other persons as may hereafter 
become associated with them in the manner hereinafter prescribed, 
their successors and assigns, are hereby created a body-corporate by : 
the name of the “ Madison and Beloit Railroad Company,” and by 7 
that nane shall and are hereby made capable in law to purchase, 
hold, and enjoy, and retain to them and their successors, lands, ten- 
ements, and hereditaments so far as may be necessary for the pur- 
pose of said railroad, and the same to sell, grant, rent, or in any 
manner dispose of, to contract and be contracted with, to sue and 
be sued, implead and be impleaded, answer and be answered, defend 
and be defended, and also to make, have, and use 2 common seal, 
the same to alter, break, or renew at their pleasure; and if either 
of the persons named in this section shall.die, refuse or neglect to 
execute the powers and discharge the duties hereby created, it shall 
be the duty of the remaining persons hereinbefore named, or a | 
majority of them, to appoint a suitable person or persons to fill | 
such vacancy or vacancies so often as the same shall occur. 

SECTION 2. The said corporation is hereby empowered to cause 
| such examination or surveys to be made as shall be necessary to as- 

certain the most advantageous route whereon te construct a rail- - 
road, and shall cause an estimate to be made of the probable cost 
thereof, (for each mile separately;) and the said corporation shall 
be, and they are hereby, invested with the right to construct a rail- 
road, with one or more railways or tracks, from such convenient | 
point from the village of Beloit, in the county of Rock, to the vil- 
lage of Janesville, and thence to some convenient point of termin- . 
ation in the city of Madison, in the county of Dane. 

SECTION 3. The capital stock of said corporation shall be three 
hundred and fifty thousand dollars, and shall be divided into shares | 
of one hundred doilars each, and five dollars on each share shall be | 

_ paid at the time of subscribing. | 
SECTION 4. The above named persons, or a majority of them, are 

authorized to open books for receiving subscriptions to the capital 
stock of said company, and shall prescribe the form of such sub- 
scription, which books shall be opened within eighteen months 

_ from the passage of said act, at such place or places as they may 
deem expedient, by giving thirty days’ notice in some newspaper 
printed in the counties of Dane or Rock, and in such place or places | 
as may be thought advisable, of the time and place, or times and | 
places, of opening of said books; the said books to be kept open . 
thirty days. | | | 

SECTION 5. So soon as said stock, or thirty thousand dollars there- 
of, shall have been subscribed, the above-named persons, or the 
same number thereof as shall have given the notice above required, 
shall give like notice for the meeting of the stockholders to choose 
directors, at some time at least thirty days thereafter, and at some 
place within said counties of Dane or Rock; and if at such time 
and place the holders of one-half or more of said stock shall at- 

7——R R O—APP. (Doc. 15)



98 REPORT OF RAILROAD COMMISSIONERS. 

tend, either in person or by lawful proxy, they shall proceed to : 
choose from the stockholders, by ballot, nine directors, each share | 
of capital stock entitling the owner to one vote; and at such elec- 
tion the persons named in the first section of this act, or those ap- 
pointed by its provisions to fill vacancies which may have occurred, | 
or any three of them, if no more be present, shall be inspectors of 
such elections, and shall certify, im writing, signed by them or a 
majority of them, what persons are elected directors; and if two 
or more have an equal number of votes, such inspectors shall deter- 
mine by lot which of them shall be directors, to complete the num- 
ber required, and shall certify the same in like manner; and such 
inspectors shall appoint the tin.e and place of holding the first 
meeting of directors, at which meeting five shall form a board com- | 
petent to transact all business «f the company; and thereafter a new . 
election of directors shall be made annually, at such times and 
places as the stockholders at their first meeting shall appoint; and 
if the stockholders at their first meeting shall fail to appoint the 
day of such election, then it shall be holden in the succeeding year 
on the same day of the same month on which said first election 
was holden, unless the same shall be on the first day of the week, 
in which case it shall be holden on the day next succeeding; and if 
no election be made on the day appointed, said company shall not 
be dissolved, but such election may be made at any time appointed 
by the by-laws of said company. The said directors shall elect one 
of their number president, and shall appoint a secretary, treasurer, 
and such engineers and other officers as they may find necessary; 
shall fix their compensation, and may require adequate security for | 
the performance of their respective trusts. 

Section 6. The directors may receive payments to the subscrip- 
tions to the capital stock at such time, in such proportion, not ex- 
ceeding twenty-five per cent. at any one installment, under such 
conditions as they may deem fit, under the penalty of forfeiture of 
all previous payments thereon, or otherwise; Provided, That they | 
shall never require the payment to be made at any place out of the 
counties through which said road shall pass; and such direct- 
ors shall, at least thirty days previous to the appointed time 
of such required payment, give notice thereof in the manner pro- 
vided in the fourth section of this act for giving notice for the 
opening of books of subscription for the stock of said company. 

SecTION 7. The directors of said company shall have pow- 
er to make, from time to time, all needful rules, regulations, and 
by-laws touching the business of said company, and to determine 
the number of tracks and railways upon said road, and the width 
thereof, and the description of carriages which may be used thereon; 
to regulate the amount of tolls, and the manner of collecting the 
same for such transportation, and to fix penalties for the breach of 
any rules, regulations, or by-laws, and to direct the mode or con- 

| dition of transferring the stock of said company; and penalties 
provided for by the said by-laws may be sued for by any person au- 
thorized thereby, in the name of said company, and recover in an 
action of debt before any court having jurisdiction; and the said
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company may erect and maintain toll-houses and such other build- 
ings and fixtures as the accommodation of those using said road 
may require. | | | | _ 

SECTION 8. The company shall have the right to,enter upon 7 
| any lands, to survey and lay down said road, not exceeding one : 

hundred feet in width; and whenever any lands or materials shall 
be required for the construction of said road, and the same shall not 
be given or granted to said company as to the compensation to be 
paid therefor, the person or persons claiming compensation as 
aforesaid, or if the owners thereof are minors, insane pe.sons, or 
married women, the guardian or guardians of such minor or minors, 
and insane persons, and the husband of such married woman, may 
select for themselves an arbitrator, and the company shall select an 
arbitrator, and the two thus selected shall take to themselves a third . 
who shall be sworn and paid by said company as arbitrators be-— . 
tween the parties and render copies of their award to each of the | 

. parties, in writing, from which award either of the parties may ap- 
peal to the court of proper jurisdiction for the county in which 
said lands or materials may have been situated; and in all cases in 
which compensation shall in any manner be claimed for lands 
where there has been no improvement made, it shall be the duty of. 
the arbitrators and the court to award a fair compensation for ‘said 
lands and materials; and appeals in such cases shall, when tak- 
en, be in all respects proceeded in as appeals in other cases to said. 
court, and brought into said court by filing the award with the 
clerk of said court, whose duty it shall be to enter the same on the 
docket’ of said court, setting down the claimant or claimants 
as plaintiff and the said company as defendant; and the valua- a 
tion so ascertained shall be paid or tendered by said company; : 
said company shall have the same right to retain, own, hold, and 
possess said lands and materials as fully and absolutely as if the. 
same had been granted and conveyed to said company by deed, as 
long as the same shall be used for the purpose of said road. _ 

SECTION 9. The said company may construct the said railroad. 
across any public or private road, highway, stseam of water, or 
water-course, if the same shall be necessary; but the said company 
shall restore such road, highway, stream of water, or water-course 
to its former state, or in a sufficient manner not to impair the use- 
fulness of said road, highway, water, or water-course, to the owner | 
or to the public. | oe 

SECTION 10. All persons paying the toll aforesaid may, with 
suitable and proper carriages, use’and travel upon said road, always 
subject, however, to such ruies and regulations as said company are 
authorized to make by the seventh section of this act. 

NECTION 11. So soon as the amount of tolls accruing and re- | | 
ceived from the use of said road, or part thereof, according to the 
provisions of this act, shall exceed six per cent. on the amount of 
said capital stock paid in, after deducting therefrom the expenses 
and liabilities of said company, the directors of said company shall | 
make a dividend of such net profits among the stockholders, in . 
proportion to their respective shares; and no accumulative fund ex-
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ceeding one per cent. of the profits of said company shall remain — 
undivided for more than six months. | 

Sxotion 12. If any person or persons shall willfully abstract, 
or in any way spoil, injure, or destroy said road, or anything be- 
longing or incident thereto, or any materials to be used in the con- 
struction thereof or any building, fixture, or carriage rented or con- | 

| structed for the use or convenience thereof, such person or persons 
~ ghall each be liable for every such offence to treble the damages sus- 

tained thereby, to be recovered in an action of debt in any court 
having jurisdiction of the amount. | 
‘Section 13. Whenever it shall become necessary, in the loca- 

tion or construction of said road, to pass through the land of any 
individual, it shall be the duty of said company to provide for said _ 
individual proper wagon-ways; it shall be liable to such individual 
in treble the amount of damages occasioned by such neglect. | 

N. E. WHITESIDE, 
Speaker of the Assembly. 

| J. KE. HOLMES, 
Lieut. Governor and President of the Senate. 

Approved August 19, 1848. 

An act to amend an act entitled ‘‘ An act to incorporate the Mad- 
| ison and Beloit Railroad Company.” 

The people of the State of Wisconsin, represented in Senate and 
Assembly, do enact as follows: 

Suotion 1. Thesaid company may extend their road from Janes- 
ville to Lake Winnebago, by way of Fort Atkinson, Jefferson and 

Watertown. 
Srorion 2. For the purpose of such extension, the said Com- | 

pany may add ten thousand shares of one hundred dollars each to 
its capital stock. | , 

Sxotion 3. This act shall take effect so soon as said company, by 
resolution adopted at a meeting of its board of directors, shall assent 

thereto; and from and after such time such company shall be 
known asthe “ Rock River Valley Union Railroad Company.” 

Suction 4. The said company, whenever it shall deem the same 

expedient, may divide any portion of the capital stock of the com- 
pany into shares of twenty-five dollars each; and every member of 
said company shall be entitled to one vote therein for every twenty- 
five dollars of stock which he may own. | | 

MOSES M. STRONG, : 
| Speaker of the Assembly. 

SAMUEL W. BEALL, 
_ Lieut. Covernor and President of the Senate. | 

Approved February 9, 1850. 

The above act was read at a meeting of the directors of the Mad- 
sson and Beloit Railroad Company, held at the office of Smith, | 

: Parker & Jordan, in Janesville, on the 14th day of February, 1850.
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Present, A. Hyatt Smith, Timothy Jackman, Wm. F. Tompkins, 
Ira Miltmore, G. F. A. Atherton, Charles Stevens, and William <A. | 

: Lawrence. 
| Whereupon, on motion of Wm. A. Lawrence, the following reso- 

lutions were unanimously adopted : : 
fesolved, That the act of the legislature of the State of -Wiscon- | 

sin entitled An act te amend an act entitled An act to incorporate - 
the Madison and Beloit Railroad Company, approved February 9, 
1850, be, and the same is hereby, assented to, and that the name of 
the Madison and Beloit Railroad Company be, and the same is | 
hereby, changed to the Rock River Valley Union Railroad Company. 

Resolved, That ten thousand shares of one hundred dollars each 
be, and the same are hereby, added to the capital stock of said 
company, for the purpose of extending said road to Lake Winne- 
ago. 
4 iesoved, That the books for subscription to said stock be open- 

ed. . 
Adjourned sine die. ) : 

| | A. HYATT SMITH, | 
: President. | 

Wm. A. LAWRENCE, | 
Secretary. : 

EXHIBIT 3, © | | : 

An act to amend an act entitled ‘‘ An act to incorporate the Madi- 
son and Beloit Railroad Company,” approved August 19, 1848. 

The people of the State of Wisconsin, represented in Senate and : 
| Assembly, do enact as follows : 

SECTION 1. The said company shall have power to change the 
location of the said railroad, and to terminate the same at any 
point that to them shall seem expedient on the south line of the 7 
State of Wisconsin, and at such termination as may unite with 
any other railroad. 

SECTION 2. The said company shall have the right to extend 
said road to any point on the Wisconsin River that to them shall 
seem proper. | 

SECTION 38. The said company shall have power to increase their 
capital stock to six hundred thousand dollars. 

MOSES M. STRONG. | 
Speaker We the Assembly. 

: SAMUEL W. BEALL, . 
Ineut. Governor and President of the Senate. 

‘ Approved February 4, 1850. : a,
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. | EXHIBIT 4. 

An act to amend an act entitled ‘‘ An act to incorporate the Madi- 
son and Beloit Railroad Company.” 

The people of the State of Wisconsin, represented in Senate and 
Assembly, do enact as follows: 

Sxction 1. The said company may extend their road from Janes- 
ville to Lake Winnebago, by the way of Fort Atkinson, Jefferson, _ 
and Watertown. 

Srction 2. For the purpose of such extension, the said company, 
may add ten thousand shares of one hundred dollars each to its 
capital stock. 

Srction 3. This act shall take effect so soon as said company, 
by resolution adopted at a meeting of its board of directors, shall 
assent thereto, and from and after such time such company shall 
be known as the “Rock River Valley Union Railroad Company.” 

Srction 4. The said company, whenever it shall deem the same 
expedient, may divide any portion of the capital stock of the com- 
pany into shares of twenty-five dollars each, and every member of , 
the said company shall be entitled to one vote therein for every 
twenty-five dollars of stock which he may own. 

MOSES M. STRONG, 
| Speaker of the Assembly. 

| SAMUEL W. BEALL, 
Lieut. Governor and President of the Senate. 

Approved February ¥, 1850. a 

| EXHIBIT 5. | 

An act to amend the charter of the Rock River Valley Union 
Railroad Company. 

The people of the State of Wisconsin, represented in Senate and 
| Assembly, do enact as follows: 

Section 1. That said company shall have power and authority 
to extend the Rock River branch of the road to Lake Superior. 

Section 2. Said company may, in its discretion, increase its capi- 
tal stock three millions of dollars, | 

Srction 8. Said company shall have power to increase its num- 
ber of directors to any number not exceeding fifteen. 

Srction 4. The said company shall have the right to enter upon 

any lands to survey and lay down said road, not exceeding one 
hundred and thirty feet in width, and also to enter upon any lands 
adjoining said road and obtain therefrom land, gravel, stone, and 
other materials as may be necessary for the construction of said 

| road, and whenever any lands or material shall be required for the 

construction of said road, the same shall not be given or granted 
to said company, the compensation to be paid therefor by said com-
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pany shall be ascertained in the manner following, to wit: Said | 
company shall apply to the judge of the circuit court of the first 
circuit for the appomtment of three commissioners, whose duty it fe 

- ghall be, at the earliest practicable time after their appointment, to 
proceed to examine and assess the.damages which may be sustained 
by the several owners or claimants of the lands throngh which the 
road of said company is located; and the said commissioners, in as- 
sessing said damages, shall deduct therefrom the benefit which | 
said lands receive by the construction of said road. It shall be the 
duty of said company to give thirty days’ notice of their applica- 
tion for the appointment of said commissioners, in one or more 
newspapers published in each of the counties through which said . 
road is laid out, and in case no newspaper is published in any one 
of said counties, then by posting up such notice on the door of the 
court-house in said county thirty days before the time of making 
such application; and it shall be the duty of said commissioners to 
cause ten days’ notice of their meeting to appraise the damages to 
any lands through which said road may run, to be given to the 
owner or claimant thereof, and in case said owner or claimant shall 
be a minor, insane person, or married woman, then such notice 
shall be given to the guardian, committee, or husband of such 
minor, insane person, or married woman. Hither party feeling 
himself aggrieved by the decision of said commissioners, may ap- 
peal to the circuit court of the county in which said lands may be 
situated, and said appeal shall be tried in the same manner as any 
suit commenced therein: Provided, That said company shall not in 
any manner be delayed in the construction of their road by any 

| such appeal, but may proceed immediately with such construction | 
| on paying into the office of the clerk of said court the amount of 

moneys awarded to the owner or owners, of said lands, and filing a 
bond with said clerk to said owner or owners, binding said company 
to pay such futrher sum as may be finally awarded against said com- 
pany. The notice to be given by the commissioners to the owners | 
of lands required for the railroad shall be in writing, and delivered 
to said owner or owners, or, left at their usual place of residence, if 
residents of this State, or if non-residents, then said notice to be | 
given in a newspaper published in the county in which said land is 
situated, at least four weeks before making such appraisement. 

SECTION 5. Said company is authorized and empowered to con- 
nect its road with the road of any railroad company or companies 

- inthe State of Illinois, or to become part owner or lessee of any 
railroad in said State; and any railroad company in said State of: 
Illinois duly organized under the laws of said State of Illinois may 
connect its road with the road of said company, and may in like 
manner, with the consent of said company, become part owner or 
lessee of the road of said company, or of any of its branches, or 
any portion thereof situated in this State. 

SECTION 6. Said company is hereby authorized to borrow money 
to be expended. in the construction and equipment of their said | 
road and its appendages, and to issue bonds for the payment there- 
of in the usual form; said bonds not to exceed in the aggregate, at
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the period of the completion of said road, three-fourths of the 
whole amount actually expended 1m said road and its appendages as 
aforesaid; and may make and execute, in the corporate name of 
said company, all necessary writings, notes, bonds, or other papers 
for any liabilities that it may incur in the construction or equip- 
ment of said road. : 

SECTION 7. The said company is hereby authorized and empow- 
ered to construct their said railroad and its branches in sections as 
fast as they may obtain the means for so doing, and the franchise 
of the portions so completed and put in operation shall vest in said 
company the same as though the whole were completed. 

NECTION 8. Section second of the act to incorporate said com- 
pany under the name of the Madison and Beloit Railroad Company, 
approved August the nineteenth, eighteen hundred and forty-eight, 
is hereby amended by striking from said section the words for - 
“each mile separately.” 
SECTION 9. Sections eight, ten, eleven, and thirteen of the act in- 

corporating said company, entitled “An act to incorporate the 
Madison and Beloit Railroad Company,” approved August the 
nineteenth, eighteen hundred and forty-eight, are hereby repealed. 

(Signed ) FREDERICK W. HORN, 
Speaker of the Assembly. 

SAM’L W. BEALL, 
Lient. Gov. and Pres't of the Senate. 

Approved March 11th, 1851. 

Exurisir 6. | 

An act to authorize the railroad companies therein named +o con- 
solidate their capital stock. 

The people of the State of Wisconsin, represented in Senate and 
Assembly, do enact as follows: 

SECTION 1. The Illinois and Wisconsin Railroad Company, in the 
State of Illinois, and the Rock River Valley Union Railroad Com- 
pany, in this State, are hereby authorized and empowered to con- 
solidate the capital stock of the two companies, and to make the 
two companies one, and to place the affairs and property of the 
two companies under the direction of one board of directors, of not 
more than fifteen and not less than seven. 

SECTION 2. The two companies, when consolidated and placed 
under the direction of one board of directors, may select and choose 
and nominate for itself any name that a majority of the directors 
may deem fit, and may adopt a common seal and alter the same at 
will; and after the said companies have consolidated, selected and 

| chosen a name, as aforesaid, it shall deposit with the secretary of 
State of this State, a certificate signed by the president and secre- 
tary of the company so consolidated, as aforesaid, and the said com- 
pany shall be known by the name so selected, chosen, and certified,
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and under such name may contract and be contracted with, sue | 

and be sued, plead and be impleaded, and shall have all the rights, a 

privileges, and franchises conferred on the said companies by the 

laws of the States of Illinois and Wisconsin, respectively, the same, oo, 

and not otherwise, as though the said consolidation had not taken | 

‘place, and the right of way may be taken im the same manner in | 

all respects as though the said companies had not consolidated. : 

Suction 8. The board of directors of the two companies respec- 

tively, are authorized to complete the said consolidation by contract, 

and for that purpose may meet at any place in this State or the | 

State of Illincis, and shall file a copy of the article of consolidation 

with the secretary of State of this State and the State of Lllinois, | 

and in the event of the sale of the railway, depot-grounds, fran- 

chises, and property of the Rock River Valley Union Railroad 

Company, under any mortgage now in existence and being an | 

incumbrance thereon, the same rights, franchises and immunities | 

shall accrue, inure, and pass to the purchasers and their associates | 

under said sale, that are granted to the said company by the laws 

of this State, and the same consolidation may be made as well after oe 

said sale as before; and the present board of directors of the said 

company, with the consent of the said purchasers, may remain and 

direct the affairs and control the property of the said com- 

pany after the said sale, until the time fixed by law for the 

next election of directors, or until the consolidation shall take 

place, the same as though the said sale had not been made. 0 

” Sxorton 4. The consolidated company shall hold an election of 

directors on the first Tuesday of October of each year, unless other- 

wise directed by the by-laws of said company, at a place _to be se- 7 

lected in one of the counties in the State of Illinois, or this State, 

through which the railroad passes, by the board of directors; and 

notice of said election shall be given to the stockholders by four 

weeks’ publication in one newspaper published in Chicago, in one 
at Madison, in one at Fond du Lac, and in one at Janesville; and 

the said election shall be conducted after the manner provided in 
the charter of the Rock River Valley Union Railroad Company, 

and the by-laws to be adopted by this consolidated company. 

Srotron 5. The said consolidated company shall be and remain 

subject to the laws of the State of Wisconsin and the State of Ill- 

inois, respectively, and shall have in all respects the same privileges a 

as though this consolidation had not taken place: Provided, The 

laws of the State of Illinois shall have no force or effect in the State | 

of Wisconsin, under the provisions of this act. ! 

Srorron 6. After consolidation, as aforesaid, and before the first 

election of the directors by the stockholders, the affairs of the con- . 

solidated company shall be managed by the directors of the two : 

| companies, acting jointly; and as soon after consolidation as it may 

be deemed expedient to organize said consolidated company, said , 

joint board of directors shall meet and elect a president, vice-pres- 

ident, secretary, and treasurer; and the said consolidated company, 

being thus organized, may make and execute in their corporate | 

name, all such writings, notes, bonds, or mortgages of their real or
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personal property, or any part thereof, as they may deem necessary to secure the payment of any liabilities meurred, or to be incurred, _ in the construction and equipment of their road; and may agree in such notes, bonds, and mortgages, to pay such rates of interest as | they may think proper, not exceeding ten per cent. per annum, and may sell and dispose of said notes, bonds and mortgages at par; or at such prices above or below par as they shall think proper. | Section 7. All municipal corporations, towns, villages, or cities which have by law been authorized to toan their credit to the said Rock River Valley Union Railroad Company, are hereby authorized to loan their credit to the same consolidated company, to the same extent and on the same terms as by law, said corporations, towns, villages, or cities are now authorized to loan their credit to the said Rock River Valley Union Railroad Company. 
SecTIon 8. This act shall take effect from and after its passage. 
Appproved March 10th, 1855. 

EXHIBIT 7, 

An act to incorporate the Illinois and Wisconsin Railroad Com- 
| pany. 

SECTION 1. Be it enacted by the people of the State of Illinois, 
represented in general assembly: That Neil Donnelly, Phineas H. 
Platt, Enos ‘W. Smith, Henry Sherman, John Mc Clure, Ithesian 
Taylor, Josiah D. Wright, Lindsey Joslyn, Michael A. McCahill, 
George H. Bently, Joseph Golden, William Sloan, Martin Small, 
and their associates, successors, and assigns, be, and they are hereby, 
authorized and empowered to associate themselves together by the 
name and style of the ‘ Illinois and Wisconsin Railroad Company,” with all the rights, privileges. and immunities that may be acquired 
by any railroad company under and by virtue of the provisions of 
an act entitled “ An act to provide for a general system of railroad 
incorporations,” approved Nov. 5, 1849; and the said company, when | 
organized under the provisions of said act, are hereby authorized to | 
take private property, in the manner prescribed by said act, for the 
purpose of building and maintaining arailroad from the north line 
of the county of McHenry, in the State of Illinois, thence to the 
village of Woodstock, in said McHenry county; thence to such 
point on the Chicago and Galena Union Railroad as nay be deemed 
practicable to form a junction with the above-named Chicago and 
Galena Union Railroad Company, in the counties of Cook, Kane, 
and McHenry; and it is further provided that the said Illinois and 
Wisconsin Railroad Company may have power, and they are hereby 
authorized to unite and form a junction with any other railroad 
companies in the counties of Kane and Cook, on such conditions as 
the said Illinois and Wisconsin Railroad Company may deem proper; 
and it is further provided that the said Ilinoisand Wisconsin Rail- 
road Company are hereby authorized and empowered to unite or 
consolidate their road with any railroad company now incorporated, 
or that may hereafter be incorporated in the State of Wisconsin,
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and place the said road, when consolidated, under the control and 

supervision of a joint board of directors, upon such conditions, pro- 

visions, and limitations as may be mutually agreed upon by said 

railroad companies. | | 

Srorron 2, The said Illinois and Wisconsin Railroad, when or- 

ganized as aforesaid, shall make out a statement and forward it to 

the secretary of this State, at the end of each year, showing the 

amount of capital stock of said company, and the amount of in- | 

debtedness and resources of said company; taking the aggregate } 

amount of expenditures, receipts, and resources per mile of the 

whole distance of said road in this State, anything in the twenty- 

eight and twenty-ninth sections of the general railroad law of the 

State of Illinois, approved November fifth, one-thousand eight hun- . 

dred and forty-nine, to the contrary notwithstanding. 
Suction 3. The said Illinois and Wisconsin Railroad Company 

shall have full power, and they are hereby authorized, at any future 

time, not to exceed fifty years, if they should deem it practicable to 

extend their railroad from the village of Woodstock, in the county | 

of McHenry, in this State, to the city of Chicago, in the county of 

Cook, and they shall haye full power to unite or connect with any 

company or corporation associated together for railroad purposes 1n 

said city of Chicago and the county of Cook, and the said company 

may unite and connect with any railroad company or corporation 

running from the south part of this State and terminating at. Chi- 

cago, or with any company or corporation running from the east 

through the State of Indiana, and terminating at Chicago, or pass- 

ing through Chicago. . , 
Srotton 4. The capital stock of said company is not to exceed | 

one million of dollars, and this charter shall expire at the end of 

fifty years. | 
Srorion 5. This act to take effect from and after its passage. 

| Approved February 12, 1851. 

EXHIBIT 8. , 

An act to facilitate and authenticate the foundation of a corporation | 

by the purchasers of the Chicago, St. Paul and Fond du Lac 

Railroad Company. 

The people of the State of Wisconsin, represented _in Senate and As- | 

: sembly, do enact as follows: 

Srotrion 1. In case the railroad of the Chicago, St. Paul and 

Fond du Lac Railroad Company, or any part of the said railroad 

lying within this State, shall be sold by virtue of any mortgage or 

mortgages, deed or deeds of trust, either by foreclosure or other 

proceedings in law or equity, or by advertisement in pursuance ofa 

power or authority in any such mortgage or deed of trust contained, 

the purchaser or purchasers in any such case, his or their associates, 

successors, and assigns, if desiring to form a corporation under or 

, by virtue of the laws of this State or of the the States of Illinois .
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or Michigan, or any or all of said States, may file in the office of 
secretary of state of this State a certificate, specifying the name of | 
the said corporation, the number of the directors, and the names of 
the directors for the first year, as designated in the said certificate, 
or as elected by the said purchaser or purchasers, their successors or 
assigns; which certificate shall be signed by the said purchaser or 
purchasers, or the survivor of them, or their or his successors or 
assigns; and upon the filing of any such certificate, the persons 
who shall have signed the same shall be a body politic and corpo- 
rate by the name stated in such certificate; and the said corporation 
shall possess all the privileges, powers, authorities, and capacities | 
acquired by the said purchaser or purchasers, or possessed by the 
Chicago, St. Paul and Fond du Lac Railroad Company, by virtue of 
any law of this State, or of the States of Illinois or Michigan; and 
shall likewise have power, by the vote of a majority in interest of 
the stockholders of the said corporation, and by mstruments in writ- 
ing, to assume any debts or liabilities of the said Chicago, St. Paul | 
and Fond du Lac Railroad Company, and secure the same in the 
same manner as the said corporation might secure any debt con- 
tracted for the completion of said road, or for any other purpose; 

| and shall also have power to create and issue a special stock to rep- 
resent its lands and bonds; which stock shall be subject to assess- 
ments and entitled to dividends only to such extent and upon such 
conditions as shall be fixed by the act or agreement of the corpora- 
tion creating the said stock, and not otherwise, but may be voted ou 
the same as other stock. 

SECTION 2. This act shall take effect and be in force from and af- 
ter its passage. | 

WM. P. LYON, 
Speaker of the Assembly. 

| EK. W. CAMPBELL. | 
Lneut. Governor and President of the Senate. 

Approved March 14, 1859. - 

EXHIBIT 9. 

An act to authorize the sale of the Chicago, St. Paul and Fond du 
Lac Railroad, and to enable the purchasers thereof to form a cor- 
poration. 

SECTION 1. Be it enacted by the people of the State of Illinois, 
represented in the general assembly, That if any mortgage or deed 
of trust, heretofore or hereafter executed by the Chicago, St. Paul 
and Fond du Lac Railroad Company, a corporation existing under 
and by virtue of the laws of this State, shall be foreclosed either by | 
bill in chancery or by publication of notice in the manner pre- 
scribed in such mortgage or deed of trust, and there shall be a sale 
of said Chicago, St. Paul and Hond du Lae Railroad, or any part of : 
it, on or by virtue of any trust deed or on foreclosure of any mort- 
gage thereupon, the party or parties acquiring title under such sale, 
and their associates, successors, or assigns, shall have and acquire
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thereby, and shall exercise and enjoy thereafter, all and the same - 

rights, privileges, grants, franchises, immunities, and advantages, in 
and by said mortgage or trust deed enumerated and conveyed, which 

belonged to and were enjoyed by the said Chicago, St. Paul and Fond | 

du Lac Railroad Company, as fully and absolutely in all respects as 

the Chicago, St. Paul and Fond du Lac Railroad Company, its cor- | 

porators, shareholders, officers, and agents might or could have done 

theretofore, had not such sale or foreclosure taken place; such pur- 

chaser or purchasers, their associates, successors, or assigns, may - 

proceed to organize anew and elect directors, distribute and dispose | 

of stock, take the same or another name, and may conduct their 

business generally under and in the manner provided in the charter 

and right of said Chicago, St. Paul and Fond du Lac Railroad Com- ! 

pany under and by virtue of its consolidation with other railroad 

companies, and generally to do and perform all things that said 

Chicago, St. Paul and Fond du Lac Railroad Company might} do 

under and by virtue of any laws of this or any other State through 

which the line of said company’s road runs or is located, or under 

the chartered privileges or rights acquired by charters of and con- 

solidaticn with other railroad companies in such other States, with | 

such variations in manner and form of organization as their altered 

circumstances and better conveniences may seem to require. 

Srorron 2. Said new corporation, when so organized, shall have 

full power to mortgage, lease, or pledge their said road, or any por- 

| tion of the same, and any other estate, real, personal, or mixed, of | 

which they may be seized at the time, and for which they may ac- : 

quire after the execution of such mortgage, deed of trust, or other , 

instrument in writing, to secure any bonds or indebtedness, or evi- 

dence of indebtedness, of said corporation, so created as aforesaid, 

or to pay for the whole or any part of the purchase-money, or cost 

of said road, at the sale thereof to the purchasers thereof, their as- | 

sociates, successors, or assigns, or to pay, fund, or liquidate any ex- : 

isting liabilities or indebtedness of said Chicago, St. Paul and Fond | 

du Lac Railroad Company, which said purchasers, their associates, 

successors, or assigns, may agree or elect to assume and provide for. 

Sxorron 3. Said corporation is hereby authorized and fully em- 

powered in its corporate capacity to borrow any sum or sums of 

money from any person or persons, corporation, or body-politic of . 

any kind, and for any rate of interest which may be agreed upon 

by or between said company and the party from whom such money | 

may be obtained, and to make, execute, and deliver, in or out of this 

State, all necessary writings, notes, bonds, bills, mortgages, deeds 

of trust, and all other papers or securities in amount or kind, as 

may be deemed expedient by said corporation, in consideration of 

any such loan, or in discharge of any liability they may incur in 

the purchase; construction, repair, equipment, or operation of said 

road, or in any of the transactions of said company. And ‘said 

company is hereby authorized, in its corporate capacity, to make, | 

execute. issue, and deliver its bonds or obligations in such amounts 

ag the directors of said company shall deem for the best interests of 

said company, and the directors of the said company shall pre-
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scribe the sum or sums for which each of said bonds shall be issued, 
and the time or times and place or places when and where the prin- 
cipal and interest of the same shall be payable, the rate of interest 
which said bonds shall bear, and the manner and ferm in which the 
same, and the interest coupons annexed to the same, shall be exe- 
cuted. And to secure the payment of any and all of said bonds, 
the said company is hereby authorized and empowered, in its cor- | 
porate capacity, to make, execute, and deliver a mortgage or mort- 
gages, or deed or deeds of trust upon the whole or any part of said 
railroad, constructed or not constructed, and authorized to be pur- 
chased by this act, and upon any other and all of its estate, real, 
personal, or mixed, in possession or expectancy; and the said com- 
pany 1s hereby authorized and empowered, in and by such mortgage 
or deed of trust, to confer upon the mortgagee or trustee full and 
ample power to enter into and upon, and take possession of, have, 

_ use, and enjoy, or sell or dispose of the whole or any part of said 
railroad or estate, real, personal, or mixed, together with the func- 
tions to said railread, and all other corporate and other franchises, 
rights, and privileges of the said railroad company, to take up and 
remove any of the track or fixtures belonging to said railroad; and 
the directors of said company shall prescribe all matters relating to 
the form and terms of said mortgage or deed of trust, and the man- 
ner and mode for the execution of the same, and may provide for 
the payment of the principal and interest secured to be paid by such 
bond, either by the creation of a sinking fund out of the earnings of. 
said railroad company, or in any other manner that theytmay deem 
best for the interest of said company; and said company may, by its 
agents in or out of the State, sell, dispose of, or hypothecate such 
bond, when so issued as aforesaid, at par or at any other price 
greater or less than par, and for such sum or sums as they may 
think proper. | | 

SECTION 4. And it may be Jawful for the meetings of stockhold-. 
ers, directors, or officers of said company, when so organized, to be 
held within or without this State, at such time or place or places 
as the by-laws of said company or the board of directors may from 
time to time appoint. 

NECTION 5. This act shall be a public act, and shall be in force 
from and after its passage. 

ae Exutsir 10. | | 

An act to authorize the Chicago and Northwestern Railway Com- 
pany to construct a new line of road, commencing in the town 
of Neenah and county of Winnebago. 

The people of the State of Wisconsin, represented in Senate and 
| Assembly, do enact as follows: | 

SECTION 1. The Chicago and Northwestern Railway Company is 
hereby authorized to survey, locate, construct, complete, and per- 
petually to have, use, maintain, and operate, a new line of road,
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with side-tracks, over the routes following: Beginning at some . 
- point on the line of said road, in the town of Neenah, in the coun- 

ty of Winnebago, and running thence on the east side of said road, : 
through the village (villages) of Neenah and Menasha, and across 
Doty’s Island; thence, keeping west of the canal, to connect with 
the main line at such point as shall be most convenient; also, be- 
ginning at some point on the line of said road, in the county of 
Outagamie, and running thence on the east side of said road, via the 
town of Howard, to the Michigan State line. And there is hereby 
conferred upon the said Chicago and Northwestern Railway Com- | 
pany, all rights, privileges, powers, and authority contained in the 
charter of said railway company, or in the charter of the Chicago, | 
St. Paul and Fond du Lac and Wisconsin and Superior Railroad 
Companies, to which the said Chicago and Northwestern Railway 
Company is the successor. | 

SecTIoN 2. This act shall take effect and be in force from and | 
after its passage. | 
_. Approved March 8, 1862. | 

a EXxurisirt 11. 

Galena and Chicago Union Railroad Company.—(Ill. Laws 1836. 
page 24.) | 

An act to incorporate the Galena and Chicago Union Railroad Com- 
pany. | _ 

SECTION 1. Be tt enacted by the people of the State of Iliinois, rep- 
resented in the general assembly, That all such persons as shall be- 
come stockholders, agreeably to the provisions of this act, in the 
corporation hereby created, shall be, and for the term of sixty years 
from and after the passage of this act shall continue to be, a body 
corporate and politic, by the name of the “Galena and Chicago 
Union Railroad Company,”’ and by that name shall have succession : 

| for the term of years above specified; may sue and be sued, com- 
plain and defend, in any court of law or equity, may make and use 
a common seal, and alter the same at pleasure; may make by-laws, 
rules, and regulations for the management of its property, the reg- 
ulation of its affairs, and for the transfer of its stock, not inconsist- 
ent with the existing laws and the constitution of this State and 
of the United States; and may, moreover, appoint such subordinate 
agents, officers, and servants as the business of the said corporation 

-may require, and allow to them a suitable compensation, prescribe 
their duties, and require bond for the faithful performance thereof, | 
in such penal sums and with such sureties as they may choose, who 
shall hold their offices during the pleasure of a majority of the di- 
rectors of the said corporation. | 

SECTION 2. The said cerporation shall have the right to con- 
struct, and during its continuance to maintain and continue a rail- 
road, with asingle or double track, and with such appendages as 
may be deemed necessary for the convenient use of the same, from the
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town of Galena, in the county of Joe’Daviess, to such a point at 
the town of Chicago, as shall be determined, after a survey shall 
have been made of the route, to be the eligible, proper, direct, and 
convenient therefor. 

SECTION 8. The capital stock of the said corporation shall be 
one hundred thousand dollars, which shall be deemed personal 
property, and shall be divided into shares of one hundred dollars 
each. ‘The capital stock of said corporation may at any time here- 
after be increased to a sum not exceeding one million of dollars, if 
the same shall be judged necessary to the completion of the said 
work, and the same shall be subscribed for and taken under the 
direction of the directors of the said cerporation, whenever they 
shall direct one or more books to be opened for such purposes, and 
shall be subscribed and taken in such manner as the directors of the 
said corporation, for that purpose, shall order and appoint. | 

SecTION 4. Wiliiam Bennett. Thomas Drummond, J.C. Goodhue, 
Peter Semple, J. M. Turner, E. D. Taylor, and J. B. Thomas, jr., shall 
be commissioners for receiving subscriptions to the capital stock of — 
said corporation, who shall give notice within twelve months after 
the passage of this act of the time and place where books will be 
opened at Galena and Chicago, and such other places as they may 
deem necessary, in some public newspaper printed at the said places, 
at least thirty days previous to the opening of such books for the 
recelving subscriptions to the capital stock of said corporation. 
The majority of the commissioners shall attend, at the time and 
place appointed: by such notice for the opening of said books, and 
shall continue to receive such subscriptions to the capital stock of 
the said corporation, from all persons who will subscibe thereto, 
until the whole amount thereof shall have been subscribed, when | 
the said books shall be closed. Hach subscriber at the time of sub- 
scribing, shall pay to the commissioners one dollar on each share 
of the stock subscribed for by him; and the said commissioners 
shall, as soon as the directors are elected, deliver to them the whole 
amount so received. | 

SEcTION 5. The affairs of said corporation shall be managed by 
a board of seven directors, to be annually chosen by the stockhold- 
ers from among themselves, as soon as may be after the stock has 
been subscribed. The commissioners shall give notice of the time 
and place at which a meeting of the stockholders will be held for 
the choice of directors; and at such time and place appointed for 
that purpose, the commissioners, or a majority of them, shall at- 
tend and act as inspectors of said election; and the stockholders 
present shall proceed to elect their directors by ballot, and the 
commissioners present shall certify the result of such election un- 

| der their hands, which certificate shall be recorded in the books of 
the corporation, and shall be sufficient evidence of the election of 
the directors therein named. All future elections shall be held at 
the time and in the manner prescribed by the by-laws and regula- | 
tions of the said corporation. Hach stockholder shall be allowed 
as many votes as he owns shares at the commencement of each 
election, and a plurality of votes shall determine the choice; but
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no stockholder shall be allowed to vote at any election after the 
first for any stock which shall have been assigned to him within 
thirty days previous.to the day of holding such an election. The 
said directors shall hold their offices for one year after their elec- 
tion, and shall elect one of their number president of the said 

oard. 
SECTION 6, The said corporation is authorized to construct, 

make, and use a single or double railroad or way, of suitable width 
and dimensions, to be determined by said corporation, on the line, 
course, or way which may be designated and selected by the direc- 
tors as the line, course, or way whereon to construct and make the 
same, and shall have power to regulate the time and manner in 
which govds, effects, and passengers shall be transported, taken, 
and carried on the same; and to prescribe the manner in which the 
said railroad shall be used, by what force the carriages to be used 
thereon may be propelled, and the rates of toll on the transporta- : 

| tion of persons or property thereon, and shall have power to erect 
and maintain houses, toll-gates, and other buildings for the accom- 
modation and management of the said road, and transport thereon, 

_ as may deemed suitable to their interest. And they may also con- 
struct, maintain, and use such other lateral routes as may be deem- 
ed advantagous, and expedient, and necessary, under the same 
rights and privileges as by this act is prescribed for the construc- 
tion of the main ronte; and it shall be lawful also for the said cor- 
poration to unite with any other railroad company then incorpor- 
ated, or which may be incorporated, upon any part of the route of 
the said railroad, upon such terms as may be agreed upon by the 
directors of said companies, and also to construct such other lateral 
routes as may be necessary to connect them with any other route 
or routes which may be deemed expedient. . 

SECTION 7. If, at any time after the passage of this act, it shall 
be deemed advisable by the directors of said corporation to make 
and establish a good, permanent turnpike-road upon any portion 
of the reute of the railroad by this act authorized to be constructed, 
then the said directors are hereby authorized and empowered to 
construct a turnpike on any portion of the said route, of the fol- 
lowing dimensions: Not less than one hundred feet wide, twenty- 
two feet of which shall be based with stone or gravel, or other 
hard substance, well compacted together, and of sufficient depth to 
secure a good foundation, where necessary, the whole of which 
shall be faced with gravel or stone of a depth not less than six 
inches, in such manner as to secure a firm and even surface, rising 
in the middle by by a gradual arch; and where other roads may inter- 
sect, it shall be so constructed that carrriages may conveniently pass 
over the turnpike-road. And the said corporation is hereby au- 
thorized to erect, at both ends of said road, and at such other points 
upon the line thereof, as many gates as shall be deemed necessary 
thereon. , | 

SEcTION 8. It shall be lawful for said corporation to appoint 
toll-gatherers to collect and receive of and from all persons using 
said road the following rates of toll, to wit: For each and every 

8——R R C—APP. | (Doe. 51)
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mile of transport or travel upon said turnpike-road for a man and 

horse, two cents, or for a single person, one cent; For four or six 

horse, or ox wagon and driver, loaded, three cents; and for the 
same empty, two cents; for all four horse carriages and driver, five 
cents; fora two horse wagon, or one yoke of oxen and wagon, 

three cents; for two-horse pleasure-carriages, four cents; for a one- 

horse carriage or gig, two cents; for horses, mules, or cattle in 

droves, balf a cent per head; for hogs, goats, and sheep, one mill 

per head. When sleds are used instead of wheels, one-half the 
above-specified tolls. And it shall be lawful for any toll-gatherer to 

stop and detain all persons from going on said road until they shall pay 

to the toll-gatherer the toll properly chargeable to him; and when any 

person shall pay to the toll gather the toll properly chargeable to him, | 

the toll-gatherer shall give him a ticket authorizing him to pass the 

whole distance of the road for which he has paid. And the presi- 
dent and directors shall cause to be kept upon each gate, in some 

conspicuous place, where it may be easily read, a printed list of the 

tolls which may be lawfully demanded. Said corporation shall 

cause to be erected mile posts or stones, to be maintained, and also 

to erect guide-posts at the intersection of all highways leading in- 

to or from said turnpike-road, on which shall be inscribed the name 

of the town or public place to which it leads; and if any person 

shall willfully cut down such posts, or shall willfully break or 

throw down any of the said gates or turnpike, or shall dig or spoil 

any of the said road or anything thereunto belonging, or shall forci- 

bly pass either of the gates without having first having paid the 
legal tolls, such person shall pay and forfeit, for every such offense 

and injury, the sum of twenty-five dollars, to be recovered by the 

said corporation in an action of debt before any justice of the peace 

of the county where the offender or offenders may be found; and 

if any person shall turn out of the said road and pass any of said 

gates and again enter upon such road, to avoid the payment of tolls, 

he shall forfeit to the corporation the sum of five dollars, to be re- 
covered in like manner. 

Srotron 9. If any toll-gatherer shall unreasonable delay or hin- 
der any traveler or passenger, or shall demand more toll than by 

this act is allowed, he shall forfeit and pay to the person injured 

the sum of five dollars, in the manner provided in the preceding 

section; and if he shall be unable to pay it, the corporation shall 

be held responsible therefor. | | 

Sucrron 10. As soon as any five miles of the turnpike shall be 
completed, said corporation may erect gates thereon and collect the 
toll allowed by this act. And it shall be the duty of said corpora- 

tion, when said road shall have been completed, to keep it in good 

repair; and whenever, from any cause whatever, the same shall be- 

come injured, said corporation shall immediately proceed to repair 

the same. And it shall be lawful for the said corporation to com- 

mence the construction of the said railroad, or way, or turnpike at 
such points on any part of the aforesaid routes heretofore described 
as in its judgment may appear expedient and proper. Said corpo- 
ration are authorized to borrow any sum of money which may, in
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their discretion, be deemed necessary, not exceeding its capital 
stock, to aid in the construction of the said roads: and if it shall 
at any time appear to the said corporation that any part thereof, 
or any surplus fund, 1s not necessary to be retained, the same may 
be loaned on such terms as the directors of the said corporation 
may deem proper; not, however, at a higher rate of interest than 
that now allowed by the laws of this State. 

SECTION 11. In case the corporation shall not be able to acquire | 
the title to the lands through which the said road shall be laid by 
purchase or voluntary cession, it shall be lawfui for the said cor- 
poration to appropriate so much of said lands as may be necessary 
for its own use for the purposes contemplated by this act, on com- 
plying with the provisions of the six following sections. 

SECTION 12. The directors may present a petition to the judge 
of the circuit court of the county in which the said land may be 
situated, setting forth by some proper description the lands which 
are wanted for the construction of said railroad or turnpike or the 
appendages thereto, and the names of the owners thereof, if known, | 
distinguishing with convenience, if it can be done, the parcels 
claimed in severalty by the respective owners, and praying for the 
appointment of appraisers to assess the damages which the owners 
of such lands will severally sustain by reason of the appropriation 
thereof by the said corporation to its own use. | 

SECTION 13. On the presentment of said petition said circuit 
judge shall appoint a day for the hearing of the parties in interest, 

* and shall direct such notice as he shall deem reasonable to be given 
of the time and place of hearing; and in case it shall appear that 
any of the owners of said lands is a feme covert, an infant, or in- 
sane, or otherwise incompetent to take proper care of his or her in- 

. terest, it shall be the duty of the said judge to appoint some dis- 
creet and reputable person to act in his or her behalf. 

SECTION 14, At the time appointed for such hearing the judge 
shall appoint three disinterested persons, freeholders, residents of 
the county in which said lands may lie, for the purpose of assess- 
ing such damages, and in the order in which they were appointed, 
shall direct and specify what lands are proposed to be appropriated 
and occupied by the said corporation for the purposes aforesaid. 

, SECTION 15. Said appraisers, after being duly sworn before some 
officer properly authorized to administer oaths honestly and impar- 
tially to assess such damages, shall proceed, by viewing said lands 
and by such other evidence as the parties may produce before them, 
to ascertain and assess the damages which each individual owner 
will sustain by the appropriation of hisland for the use or accom- 
modation of such railroad or turnpike or their appendages. 

SECTION 16. The said appraisers shall make a report to the said 
judge in writing, under their hands, reciting the order for their ap- 
pointment, and specifying the several parcels described therein 
with all necessary certainty, the names of the owners of the res- | 
pective parcels, if known, and if not known, stating that fact, and 
specifying also the damages which the owners of the respective 
parcels will sustain by reason of the appropriation of the same for



116 REPORT OF RAILROAD COMMISSIONERS. 

the purposes aforesaid; and in case either of the parties is dissatis- , 
fied with the assessment, the said judge may, on the hearing of the 
parties, and interest, modify the assessment as to him shall appear 
just. 

Section 17. On the payment of the damages thus assessed, to- 
gether with the expenses of assessment, as the same shall be set- 
tled by said judge, or on depositing the amount thereof, for the use 
of such owners, in such bank or monied incorporation as the said 
judge shall direct, the said corporation shall immediately become 
entitled to the use of the said lands for the purposes aforesaid; and 
the report of the said appraisers, with the order of said judge mod- 
ifying the same, if the same shall have been modified, shall be re- 
corded in the office of the recorder of the county in which said 
lands shall be situated, in the same manner and the like effect as 
deeds are recorded, without any other proof than the certificate of 
the said judge that the report 1s genuine. | 

Srotion 18. And when the said order shall have been so record- 
ed, as aforesaid, the said corporation shall be seized and possessad 
of such land or real estate, and nay enter upon and take posses- 
sion and use the same, for the purposes hereinbefore recited. 

Sxction 19. Said corporation shall be bound to repair all public 
highways, bridges, and water courses which may be injured in con- 
structing the said railroad or its appendages, and shall restore them. 
as far as practicable, to as good a condition as they were in before 

| they were injured. | 
Srction 20. The said corporation shall be allowed three years ° 

from the passage of this act for the commencement of the construc- 
| tion of the said railroad aud turnpike; and in case the same shall 

not be completed within ten years thereafter the privileges herein 
granted shall be forfeited. 

Srotion 21. Any person who shall willfully injure said road or 
any of the apendages thereto shall be deemed guilty of a misde- 
meanor, and shall forfeit to the use of the corporation a sum equal 
to three times the amount of damages occasioned by such injury, 
to be recovered, with costs of suit, in the name of such corporation, 
in an action of debt, before any court having cognizance thereof, or 
before any justice of the peace in the county where injury or offense 
may have been committed. | 

Section 22. This act shall be deemed and taken asa public act, 
and shall be construed beneficially for all purposes herein specified 
or intended, and all copies thereof printed, by or under the direct- | 
ion of the general assembly of this State, shall be received in all 
courts and places whatsoever, in said State, as sufficient evidence 
thereof, without further proof. | 

Approved Jan. 16, 1836. 

EXHIBIT 12. 

An act to extend the powers of the Chicago and Northwestern Rail- | 
way Company. 

* Ok * * * * Ox 

Sxction 8. The Chicago and Northwestern Railway Company
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is hereby authorized to change, re-locate, or take up such of its 
tracks, side-tracks, or branches as it may deem neccessary for the © 
convenient management of its business; and said company, as it 
may deem necessary for the convenient management of its busi- 
ness, and said company as now consolidated, may have and exer- 
cise all the power heretofore conferred by the laws of this or any | 
other State upon the Chicago and Northwestern Railway Company, 
and the Galena and Chicago Union Railroad Company, or any other 
company consolidated with it. 

SecTION 4. This act shall take effect and be in force from and | 
after its passage. 

Approved February 15, 1865. 

Exuipit 14. | 
& 

This indenture, made this first day of June, A. D. i871, by and 
between the Chicago and Northwestern Railway Company, a cor- 
poration duly organized under the laws of the States of Wisconsin 
and Michigan, party of the first part, and the Farmers’ Loan and 
Trust Company, a corporation of the State of New York, in the 
city of New York, party of the second part, witnesseth: 

Whereas, by acts of the legislature of the States of Illinois, Wis- 
consin, and Michigan, the party of the first part is fully authorized 
and empowered to construct, and is now engaged in the construct- .- 
ion of, a line of railroads trom the present northern terminus of its 
railway line, in the town of Fort Howard, Brown County, Wiscon- 
sin, to a connection with the line of railroad in Michigan owned by 
the party of the first part, and known as the “Peninsula Division,” 
which now terminates at Escanaba, forming, when completed, a 

' continuous line of railway from the city of Chicago, Illinois, to a 
connection with said Peninsula Divison, the same being an exten- 
sion of its present line of railroad aforesaid, and “known as the 
‘‘ Menomonee Extension” of the said Chicago and Northwestern 
Railway; 

And whereas, for the purpose of construction, the said line of 
railroad from Fort Howard, aforesaid, to a connection with the said 
Peninsula Division, the said party of the first part has made and 
delivered to the said party of the second part its bonds, designated 
the ‘‘Menominee Extension first-mortgage sinking-fund gold- 
bonds,” bearing seven per cent. interest, free of United States taxes, 
at the rate of twenty-two thousand five hundred dollars per mile, 
amounting in the aggregate to the sum of two million seven hun- 

| dred thousand dollars;-all of which bonds bear date on the first day 
of June, A. D. 1871, are payable, principal and interest, in gold 

| coin of the United States, at the office or agency of the party of the 
first part, inthe city of New York, bear interest from their date at 
the rate of seven per cent. per annum, payable semi-annually, on — 
the first day of June and December in each year, and numbered 
consecutively; those number’ from 1 to 1,400, inclusively, are each 
for five hundred dollars, and those numbered from 1,401 to 3,400, 
inclusively, are each for one thousand dollars, and are all of like 

, tenor and in the form following:
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Exurpit 13. 

UNITED STATES OF AMERICA, 
State of Wisconsin and Michigan: 

| The Chicago and Northwestern Railway Company Menominee Lx- 
tension first mortgage sinking-fund gold bond, bearing seven per 
cent. interest, free of United States taxes. 

Know all men by these presents, that the Chicago and North- 
western Railway Company is indebted to the Farmers’ Loan and 
Trust Company, of the city of New York, or to the bearer hereof, 
in thesum of ——— dollars; which the said company promise to 
pay to the said Farmers’ Loan and Trust Company, or to the bearer 
hereof, in gold coin of the United States, on the-first day of June, 
in the year of our Lord one thousand nine hundred and eleven, (A. 
D. 1911,) at its office or agency in the city of Yew York, with in- 
terest thereon from the first day of June, A. D. 1871, at the rate of 
seven per cent. per annum, payable semi-annually, on the firstdays - 
of June and December in each year, in gold coin of the United 
States, on the presentation and surrender of the annexed coupons 
as they severally become due, such principal and interest coupons 
to be paid free of United States taxes. | 

This bond is one of an issue amounting in the aggregate to two 
millions seven hundred thousand dollars, and consisting of three | 
thousand four hundred bonds. Those numbered 1to 1,400, inclu- 
sively, are each for five hundred dollars; and those numbered from 
1,401 to 3,400, inclusively, are each for one thousand dollars; said 
issue being at the rate of twenty-two thousand five hundred dol- 
lars per mile of the railroad extending from Fort Howard, Wiscon- 
sin, to a junction with the Peninsula Division of the railway of 
the party of the first part, in Michigan; all of which bonds are to 
be of like tenor and effect, and shall be equally secured by a deed of 
trust or mortgage of even date herewith, duly executed and deliver-— 
ed by the said Chicago and Northwestern Railway Company to 
Farmers’ Loan and Trust Company, conveying all the railroad of 

| the said company, as herein described, and the equipments, appur- 
tenances, and franchises therein mentioned. | 

This bond is entitled to the benefits of the sinking fund by the 
said deed of trust provided. | 

This bond shall pass by delivery or by transfer upon the books 
of the Chicago and Northwestern Railway Company, in the city of 

| New York, or at any other place where the company may keep 
such transfer books. | | 

After a registration of ownership, certified hereon by the trans- 
fer-agent of the company, no transfer, except upon the books ofthe 
company, shall be valid, unless the last transfer be to bearer, which 
shall restore transferability by delivery. But this bond shall con- 

| tinue subject to successive registrations and transfers to bearer, as 
aforesaid, at the option of each holder. — 

This bond shall not become obligatory until it shall have been
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authenticated by a certificate endorsed hereon, and duly signed by 
the trustee. : 

In witness whereof the said company has caused its corporate 
| seal to be hereto affixed, and the same to be attested by the signa- 

ture of its president and secretary, and has also caused the coupons 
hereto annexed to be signed by its secretary, on this first day of . 

_ June, A. D. 1871. | 
, President. | 

, Secretary. | 

And whereas the intention of these presents is, and is hereby de- — 
clared to be, that all of the bonds now issued, amounting in the ag- 
gregate to $2,700,000, aforesaid, shall be equally, in all respects, 
secured by these presents, without preference, priority, or discrim- 
ination, on account of or with reference to the times of the actual 
issue of the said bonds or any of them; 

Now, therefore, this indenture witnesseth, that the said party of 
the first part, for and in consideration of the premises and of the 
sum of one dollar to it duly paid by the party of the second part, 
the receipt whereofis hereby acknowledged, and in order to secure the 
payment of the principal and interest of the bonds aforesaid, issued 
or to be issued, as herein recited and provided, and every part of 
said principal and interest as the same shall become payable, accor- 
ding to the tencr of the said bonds and of the coupons thereto an- 
nexed, hath granted, bargained, and sold, and by these presents doth 

| grant, bargain, sell, convey, and transfer, unto the said party of the 
second part, its successors and assigns, all and singular the railroad 
of the party of the first part, now being constructed from the town 
of Fort Howard, in the State of Wisconsin, to a junction with the 
line of railroad in Michigan owned by the party of the first part, 
known as the Peninsula division, being a distance of about one hun- 
dred and twenty miles, more Or less, including all the railways, 
ways, rights of way, depot-grounds, and other lands; all tracks, 
bridges, viaducts, culverts, fences, and other structures; all depots, 
station-houses, engine-houses, car-houses, freight-houses, wood- 
houses, and other buildings; and all machine and other shops, 
whether now held or hereafter acquired for use in connection with 
the said hereinafter mentioned and described railroad or the business 
thereof; and including also all locomotives, tenders, cars, and other 
rolling-stock or equipment; and all machinery, tools, implements, 
fuel, and materials for the constructing, operating, repairing, or re- 
placing the said railroad, or any part thereof, or any of its equip- 
ments or appurtenances, whether now held or hereafter acquired, 
all of which things are hereby declared to be appurtenances and 
fixtures of the said railroad; and including also all franchises con- 
nected with or relating to the said railroad or the construction, 
maintenance or use thereof, now held or hereafter acquired by the 
party of the first part, including the franchises; to be a corporation, 

| together with all and singular the tenements, hereditaments and 
appurtenances thereto belonging or in anywise appertaining; and | 
reversions, remainders, tolls, income, rents, issues, and profits there-
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of; and also all the estate, right, title, interest, property, possession, 
claim, and demand whatsoever, as well in law as ih equity, of the 
said party of first part, of, in, and to the same, and any and every 
part thereof, with the appurtenances: 

To have and to hold the above mentioned and described premises 
unto the said party of the second part, its successors and assigns, 
to its and their own and only proper use, benefit, and behoof, for- 
ever; in trust, nevertheless, to and for the uses and purposes and 
subject to the powers herein declared, granted; or expressed, to 
wit: 

ARTICLE FIrsT. That the party of the first part shall and will 
pay the principal and interest of said bonds to the several holders 
or owners thereof when and as the same shall become due and pay- 
able, according to the tenor and effect of the said bonds and cou- 
pons, and shall and will assume and pay all taxes that may be as- | 
sessed upon the same from time to time by the United States of 
America. 

ARTICLE SECOND. Until default shall be made in the payment of 
the principal or interest, or some part hereof, of the said bonds, or 
some one of them, or until default shall be made or have occurred 
in respect to something by these presents required to be observed, . 
performed, or kept, by the party of the first part, the said party of 
the first part shall be suffered and permitted to possess, manage, 

| operate, and enjoy the railroad, equipments, appurtenances, prop- 
erty, and franchises aforesaid, and to take and use the rents, rev- 
enues, incomes, profits, tolls, and issues thereof, in the same manner 
and with the same effect as if this deed had not been made. 

ARTICLE THIRD. In case default shall be made in the payment of | 
any interest on any of the aforesaid bonds, issued or to be issued, 
according to the tenor of the coupons thereto annexed or the pro- 
visions hereof, or in any requirement to be done or kept by the par- 
ty of the first part, and if such default shall continue for the period 
of six months, it shall be lawful for the said trustee, or its successor, 
personally or by its attorneys or agents, to enter into and upon all | 
and singular the premises hereby conveyed or intended so to be, : 
and each and every part thereof, and to have, hold, and use the 
same; operating by its superintendents, managers, recelvers, or ser- 
vants, or other attorneys or agents, the said railroad, and conduct- 
ing the business thereof, and exercising the franchises pertaining 
thereto, and making, from time to time, all repairs and replace- 
ments and such useful alterations, additions, and improvements 
thereto as may seem to it to be judicious, and to collect and receive | 
all tolls, freights incomes, rents, issues, and profits of the same, 
and of every part thereof, and, after deducting the expenses of op- 
erating said railroad and conducting its business, and of all the said 
repairs, replacements, alterations, additions, and improvements, and 
all payments which may be made for taxes, assessments, charges, , 
or liens, prior to the len of these presents, upon the said premises, 
or any part thereof, as well as just compensation for its own ser- 
vices and for the services of such attorneys and counsel as may have 
been by it employed, to apply the moneys arising as aforesaid to
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the payment of interest, in the order in which such interest shall 
have become or shall become due, ratably to the persons holding 
the coupons evidencing the right to such interest. And in case all : 
the said payments shall have been made in full, and no sale shall 
have been made in conformity hereto, the said trustee, after making 

such provision as to it may seem advisable for any half-year’s inter- | 

est next to fall due, shall restore the possession of the premises 

hereby conveyed unto the said party of the first part, its successors, 

or assigns: Provided, That if any of the defaults hereinbefore 

specified be subsequently made, such restoration shall not, nor shall 

any previous entry, be construed to exhaust or in any manner im- 

pair the powers of entry or sale, or any powers hereby granted to 

or conferred upon the said trustee. 
ARTICLE FOURTH. In case default shall be made as aforesaid, and 

shall continue as aforesaid, or in case default shall be made in the 

payment of any principal or of any of the said bonds, it shall like- 

wise be lawful for the said trustee, after entry as aforesaid, or other 

entry, or without entry, to sell and dispose of all and singular the 

premises hereby conveyed or intended so to be, or any part thereof, 

at public auction, in the city of New York or in the city of Chi- 

cago, or at such place within the State in which the said railroad 1s 

situate, or either of them, as the said trustee may designate, and at 

such times as it may appoint, having first given notice of the place 

and the time by advertisement, published not less than three times 

a week for twelve weeks in one or more newspapers in each of the 
cities of New York and Chicago, or to adjourn the said sale from 
time to time, in its discretion; and, if so adjourning, to make the 

same without further notice, at the time and place to which the 
- game may be so adjourned; and to make and deliver to the purchaser 

or purchasers thereof good and sufficient deed or deeds in the law 

for the same in fee-simple; which sale, made as aforesaid, shall be a 

perpetual bar, both in law and equity, against the party of the first 
part, and all other persons lawfully claiming or to claim the said 

premises, or any part thereof, by form, through or under the sald 

party of the first part; and, after deducting from the proceeds of 

such gale just allowances for all expenses of the said sale, including 

attorney’s and counsel fees, and all other expenses, advances, or lia- 

bilities which may have been made or incurred by the said trustee 

in operating and maintaining the said railroad, or in managing the 

business while in possession, and in arranging for and completing 

the sale thereof, and all payments which may have been made by it 
for taxes or assessments, and for charges or liens prior to the lien 
of these presents on the said premises, or any part therof, as well as 
compensation for its services, to apply the said proceeds to the pay- 

ment of the principal of such of the aforesaid bonds as may be at 

| that time unpaid, whether or not the same shall have previously be- 

come due, and of the interest which shall at the time have accrued 

on the said principal and be unpaid, without discrimination or 

preference, but ratably to the aggregate amount of such unpaid 

principal and accrued and unpaid interest; and if, after the satisfac- 

tion thereof, a surplus of the said proceeds shall remain, to pay over
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the said surplus to the said railway company, or to render the same 
as any court of competent jurisdiction shall order. | | 

And it is hereby declared that the receipt or receipts of the said 
trustee shall be a sufficient discharge to the purchaser or purchasers 
of the premises for his or their purchase money; and that such pur- 
chaser or purchasers, his or their heirs, executors, or administrators, 
shall not, after payment thereof, and having such receipt, be liable 
to see to its being applied upon or for the trusts and purposes of 
these .presents, or in any manner, howsoever, be answerable for 
any loss, misapplication, or non-application of such purchase 
money, or any part thereof, or be obliged to enquire into the neces-~ 
sity, expediency, or authority of or for any such sale. 

ARTICLE FIFTH. At any sale of the aforesaid property, or any 
part thereof, whether made by virtue of the power herein granted 
or by judicial authority, the trustee may, in its discretion, bid for 
and purchase, or cause to be bidden for and purchased, the property 
so sold, or any part thereof, in behalf of the holders of the bonds 
secured by this instrument and then outstanding, in the proportion 
of the respective interests of such bondholders, at a reasonable 
price, if but a portion of the said property shall be sold; or, if all 
of it be sold, at a price not exceeding the whole amount of such 
bonds then outstanding with the interest accrued thereon. 

ARTICLE SIXTH. In case default shall be made in the payment of 
any half year’s interest on any ot the aforesaid bonds, at the time 
and in the manner in the coupon issued therewith provided, the 
said coupon having been presented, and the payment of the inter- 
est therein specified having been demanded, and if such default 
shall continue for the period of six months after the said coupon 
shall have become due and payable, then and there, upon the prin- 
cipal of all the bonds sccured hereby, shall at the election of the 
trustee, become immediately due and payable, anything contained 
in the said bonds or herein to the contrary notwithstanding; but a — 
majority in interest of the holders of the said bonds may, by an in- 
strument in writing, signed by said majority, before the interest in 
arrear shall be paid, instruct the trustee to declare the said princi- 
ple to be due, or to waive the right so to declare, onsuch terms and | 
conditions as such majority shall deem proper, or may annul or re- 
verse the election of the trustee: Provided, That no action of the 
trustee or bondholder shall extend to or be taken to effect the sub- | 
sequent default or to impair the rights resulting therefrom. | 

ARTICLE SEVENTH. At the end of every year, commencing on the 
first day of June, in the in the year, 1876,-during which the net 
earnings of the said railroad shall exceed the amount necessary to 
pay the interest upon all of the bonds of the said company secured 
by these presents and then outstanding, to the payment of which 
these presents are subject, and which shall be then outstanding, 
such surplus, to the amount of twenty thousand dollars, shail be : 
reserved, and shall within sixty days thereafter be paid over to, or a 
like amount of the bonds of the party of the first part, described in 
this article, at their par value, shall be deposited with the trustee as
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a sinking fund for the redemption of the bonds secured by these 

presents. | 

The trustee shall at once deposit the said surplus, so paid over to 

it, in any depository in the city of New York deemed by it to be 

safe, and the said moneys, together with all accumulations of inter- 

est thereon, which may actually come within the disposal of the 

said trustee, shall, after paying the expenses of the trust, be invest- 

ed by the said trustee in the manner following, that is to say: 

First. In the purchase of the bonds secured by these presents. 

Secondiy. If the said trustee shall be unable to purchase the 

aforesaid bonds at par or less, then the said trustee shall purchase 

at, public or private sale, at the lowest price (not above par) at which 

it may be able to obtain the same, not exceeding their market value 

at the New York Stock Exchange, any other of the railroad bonds 

issued by the party of the first part, or by any company consolida- 

ted with it, or for which it is or shall hereafter be responsible, and 

the bonds so purchased or delivered to the said trustee on account 

of the sinking fund shall be deposited with the depository deemed 

by the trustee to be safe as aforesaid, and be immediately registered, 

stamped, or endorsed as belonging to the said sinking fund, but 

shall remain in force, and the interest thereon shall continue to be | 

paid by the said party of the first part, and the amount of such in- . 

terest shall be added and applied as a part of the capital of the 

sinking fund hereby established, and be invested in the purchase of 

other bonds, in the same manner as the annual payments to the 

sinking fund hereinbefore provided for. 

And in case the said bonds cannot be purchased at such rate . 

within three months, then the said money shall be invested in such 

manner as the trustee may deem proper; provided, nevertheless, 

that it shall be at all times competent for the party of the first 

part, and the holders of the bonds secured hereby, acting by a ma- 

jority in interest, to enter into any new agreement which they 

may deem necessary or proper for the modification of the sinking 

fund hereby established or the regulation of investments under the 

same. 
ARTICLE EIGHTH. The trustee shall have full power in its discre- 

tion, upon the written request of the party of the first part, to 

convey, by way of release or otherwise, to the persons designated | 

by the said railway company, any lands acquired or held for the 

purposes of stations, depots, shops, or other buildings; and shall 

also have power to convey as aforesaid, on like request, any lands ( 

or property which in the judgment of the trustees shall not be 

necessary for use in connection with the said railroad, or which may 

7 have been held for a supply of fuel, gravel, or other material; and 

also to convey as aforesaid, on like request, any lands not occupied 

by the track which may become disused by reason of a change of | 

| the location of any station-house, depot, shop, or other building 

connected with the said railroad, and such lands occupied by the 

| track and adjacent to such station-house, depot, shop, or other 

building as thesaid railway company may deem it expedient to dis- | 

use or abandon by reason of such change, and to consent to any



124 REPORT OF RAILROAD COMMISSIONERS. 

such change and to such other changes in the location of the track, 
or depot, or other buildings as in its judgment shall have become 
expedient, and to make and deliver the conveyances necessary to | 
carry the same into effect; but any lands which may be acquired 
for permanent use in substitution for any so released shall be con- 
veyed to the trustee upon the trusts of these presents, and the trus- 
tee shall also have full power to allow the said railway company, 
from time to time, to dispose of, according to its discretion, such 
portions of the equipments, machinery, and implements at any 
time held or acquired for the use of the said railroad as may have 
become unfit for such use, replacing the same by new, which shall 
be conveyed to the trustee or be otherwise made subject to the 
operation of these presents. : 

ARTICLE NINTH. If the party of the first part shall well and 
truly pay the sum of money herein required to be paid by the said 
company, and all interests thereon, at the time and in the manner 
herein specified, and shall well and truly keep and perform all the 
things herein required to be kept or performed by the said railway 
company according to the true intent and meaning of these pres- 
ents, then and in that case the estate, right, title, and interest of © 
the said party of the second part, and of its successors in the trust 
hereby created, shall cease, determine, and become void; otherwise 
the same shall be and remain in full force and virtue. 

ARTICLE TENTH. It is hereby declared and agreed, that it shall be 
the duty of the trustee to exercise the power of entry hereby grant- 
ed, or the power of sale hereby granted, or both, or to take appro- 
priate proceedings in equity or at law to enforce the rights of the 
bondholders under these presents, upon the requisition In writing 
as hereinafter specified; | 

1. If the default be as to interest or principal of any bonds, such 
requisition upon the said trustee shall be by holders of not less than | 
one hundred thousand dollars in ageregate amount of the said 
bonds; and upon such requisition, and a proper indemnification by 
the persons making the same to the same to the trustee against the 
costs and expenses to be by the said trustee incurred, it shall be the 
duty of the trustee to enforce the rights of the bondholders, under 
these presents, by entry, sale, or legal proceedings, as it, being ad- 
vised by council learned in the law, shall deem most expedient for 
the interests of all the holders of the said bonds. 

2. If the default be in the omission of any act or thing required 
' by the covenant hereinafter contained, for the further assuring of 

_ the title of the trustee to any property or franchises now possessed 
or hereafter acquired, or in the omission to comply with any other 
provision herein contained, to the performed or kept by the said / 
railway company, then and in either of such cases the requisition 
‘Shall be as aforesaid; but it shall be within the discretion of the . 
trustee to enforce or waiye the rights of the bondholders by reason 
of such default, subject to the power hereby declared of a majority | 
in interest of the holders of the said bonds, by requisition in writ- 
ing signed by such majority, instruct the said trustee to waive such 
default, or upon adequate indemnity as aforesaid to enforce their
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rights by reason thereof: Provided, That no action of the said trus- 
tee or bondholders, or both, in waiving such default, or otherwise, 
shall extend to or be taken to effect any subsequcnt default, or to 
impair the rights resulting therefrom. , 

ARTICLE ELEVENTH It is mutually agreed by and between the 
parties hereto that the word “trustee,” as used in these presents, 
shall be construed to mean the trustee for the time being, whether 
original or new. | : | 7 

And it is mutually agreed, by and between the parties hereto, as 
a condition on which the party of the second part has assented to 
these presents, that the said trustee shall be entitled to just com- 
pensation for all services which it may hereafter render in its trust, 
to be paid by the said railway company or out of the income of the 
property, and for that purpose may at any time apply to the courts, 
without notice to any person but the said party of the first part; 
that said trustee or any successor may resign and discharge itself 
of the trust created by these presents by notice in writing to the 
said railway company three months before such resignation shall , 

_take effect, or such shorter time as the said railway company may 
accept as adequate notice and upon the due ‘execution of the con- 
veyance hereinafter required; that the said trustee may be removed 
by a majority in interest of the holders of the aforesaid bonds, by 
an instrument in writing signed by such majority; that in case, at | 
any time hereafter, the said trustee, or any trustee hereafter ap- 
pointed, shall resign or be removed, as herein provided or by a 
court of competent jurisdiction, or shall become incapable or unfit 

| to act in the said trust, a successor to such trustee shall be appoint- 
ed by the holders, for the time being, of a majority in interest of 
the said bonds then outstanding, by an instrument in writing 
signed by such majority, and the trustee so appointed shall there- 
upon become vested with all the powers, authorities, and estates 
granted to or conferred upon the party of the second part by these 
presents, and all the rights and interests requisite to enable it to 
execute the purposes of this trust, without any further assurance 
or conveyance, so far as such effect may be lawful; and upon the | 
resignation or removal of any trustee, or any appointment in its 
place in pursuance to these presents, all its powers and authorities 
by virtue hereof shall cease, and all the estate, right, title, and in- 
terest inthe said premises of any trustee so resigning or being re- 
moved shall wholly cease and determine; but the said trustee so re- 
signing or being removed shall, on the written request of thenew ~~ 
trustee who may be appointed, immediately execute a deed or deeds 
of conveyance to vest in such new trustee, upon the trusts herein 
expressed, all the property, rights, and franchises which may be at 
that time held upon the said trustee; Provided, nevertheless. And 
it is hereby agreed und declared that in case it shall at any time 
hereafter prove impracticable, after reasonable exertions, to appoint, 
in the manner hereinbefore provided, a succession in any vacancy 
which may have happened in said trust, application in behaif of all 

_ all the holders of the bonds secured hereby may be made by hold- 
ers of the said bonds to the aggregate amount of one hundred.
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thousand dollars, to any circuit court of the United States for any 
judicial district in which any part of the aforesaid railroad may be 
situated, for the appointment of a new trustee. 

It is also mutually agreed that the said party of the second | 

part, and its successor in the trust, shall be accountable for 
reasonable diligence in the management thereof, but shall not be 

responsible for the acts or default of any agent employed by it 

in good faith. And the said party of the first part, for itself and 

its successors, in consideration of the premises and of one dollar to 

it duly paid by the said party of the second part, the receipt 

whereof is duly acknowledged, hereby further covenants and 

agrees to and with the said party of the second part, its successors 

and assigns, that the said party of the first part. and its successors, 

shalland will from time to time, and at all times hereafter, and as 

often as thereunto requested by the trustee, execute, deliver and ac- 

knowlege all such further deeds, conveyances, and assurances in 

the law, for the better assuring unto the said trustee the railroads, 

equipments, and appurtenances hereinbefore mentioned, or intend- 

ed so to be, and all other property and things whatsoever which may 

be hereafter acquired for use in connection with the same, or any 

part thereof, and any franchises pertaining thereto, now held or 

hereafter acquired as by the said trustee, or by its counsel learned 

in the law, shall be reasonably advised, devised, or acquired. 

And the said party of the first part, for itself and its successors, in 

consideration of the premises and of one dollar to it duly paid by 

the said party of the second part, further covenants and agrees to 

and with the said party of the second part, its successors and assigns, 

that it, the said party of the first part and its successors, shall and 

will at all times hereafter keep open an office or agency in the city 

of New York for the payment of the principal and interest of and 

upon the bonds hereinbefore recited and described, as the same 

shall become payable, and for the transfer and registration of the said 

bonds, and that any and every default in the due performance of 

this covenant shall be deemed and taken to be a waiver of present- 

ment and a demand of payment of all and every of the bonds and 

coupons aforesaid which may become payable during the continu- 

ance of such default. 
In testimony whereof the said party of the first part has caused 

its corporate seal to be affixed to these presents, and the same to be 

attested by the signature of its president and secretary, and the 

said party of the second part has caused its corporate seal to be af- 

fixed to these presents, and the same to be attested by the signa- 

tures of its president and secretary, to its acceptance of the said 
trust, the date and year first above written. 

: , President. 
, Secretary.
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oe Exurpir 15. | 

An act to authorize the Chicago and Northwestern Railroad to 
consolidate with the Baraboo Air-Line Railroad Company and 
other railroad companies therein named. 

The people of the State of Wisconsin, renresented in Senate and 
Assembly, do enact as follows : 

SECTION 1. That the Chicago and Northwestern Railway Com- 
pany is hereby authorized and empowered to consolidate its stock, 
property, and franchises with the stock, property, and franchises of 
the Baraboo Air-Line Railroad Company; with the stock, franchis- 
es, and property of the La Crosse, Trempealeau and Prescott Rail- 
road Company; with the stock, property, and franchises of the 
Winona and St. Peter Railroad Company; and with the stock, 
property, and franchises of the Winona, Mankato and New Ulm 
Railroad Company, or with either or any of the said companies.— 

— Such consolidation or consolidations with either or with any of 
said companies shall be made on such terms as shall be agreed upon 
between the board of directors of said Chicago and Northwestern 
Railway Company, and the board of directors of either or any of 
the companies herein named, or between the executive committees 
of such boards, or either of them. 

SECTION 2. The articles ofsuch consolidation or consolidations 
shall prescribe the name of such consolidated company, and such 
company when consolidated may have and exercise all the powers 
now conferred by the laws of this State, or of any other State, upon 
either of the companies named herein. 

SECTION 38. The consolidated company created under the provis- 
ions hereofshall have the power to construct and operate a line of 

~ railroad, so as to connect the main line authorized to be construct- 
ed by the said Baraboo Air-Line Company with the line of any rail- 
road or railway in Wisconsin west of the range-line dividing ranges 
two (2) and three (3) east of the fourth (4th) principal meridian, 
and to operate the whole or any portion of the lines of either or 
any of the companies in this act named as a portion of its consoli- 
dated line. 
SECTION 4. The consolidated company created under the provisions 

hereof is hereby authorized, in its corporate capacity, to borrow any 
sum or sums of money, and to make, execute, and deliver, in or out of 
this State, all necessary writings, notes, or bonds to secure the pay- 
ment thereof, or for any other purpose, and to make, execute, and 
deliver a mortgage or mortgages, upon the whole or any portion of 
its property, to secure the payment of any such writings, notes, or 
bonds. Such writings, notes, bonds, mortgage, or mortgages shall 
be in such manner and form as the board of directors of such con- 
solidated company or the executive committee thereof shall pre- 
scribe, and may contain provisions for a sinking-fund or for the 
payment of a portion of the bonds described in said mortgage, to 
be selected by lot in the manner therein provided, in any year or
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years before the whole become due, so that all of said bonds shall 
be paid at the time they mature. 

Srcrion 5. All acts and parts of acts inconsistent herewith are 
hereby repealed, and this act is hereby declared to be a public act, 
shall be favorably construed, and shall take effect from and after its 
passage and publication. : | 

Approved February 17, 1871. 

| Eixursit 17. 

This indenture, made this first day of April, A. D. 1871, by and 
between the Chicago and Northwestern Railway Company, a cor- 
poration duly organized under the laws of the State of Wisconsin, 
party of the first part, and the Farmers’ Loan and Trust Company, 

- a corporation of the State of New York, in the city of New York, 
party of the second part, witnesseth: _ 

Whereas, by an act of the legislature of the said State of Wis- 
consin, approved on the 17th day of February, A. D. 1871, entitled 
“An act to authorize the Chicago and Northwestern Railway Com- 
pany to consolidate with the Baraboo Air-Line Railroad Company 
and other companies therein named,” the said party of the first 
part and the Baraboo Air-Line Railroad Company, a corporation 
duly organized under the laws of said State, were authorized to con- 
solidate their stock, property, and franchise; 

And whereas, by articles of consolidation executed by the said 
companies, dated the tenth day of March, A. D. 1871, all the prop- 
erty, stock, and franchises of the said companies were consolidated, 
by which the said party of the first part became possessed of all 
the property, stock, and franchises of the said Baraboo Air-Line 
Railroad Company; 

And whereas, by the statutes aforesaid and the articles of consoli- 
dation aforesaid the party of the first part is fully authorized and 
empowered to construct, and is now engaged in the construction of, 
a line of railroad from the city of Madison, Wisconsin, to a point 

- in the county of La Crosse, Wisconsin, where the La Crosse, ‘T’rem- 
pealeau and Prescott Railroad now terminates, a distance of about 

: one hundred and twenty-six miles, the same being an extension of 
its present line of railroad from the said city of Madison, and 
known as the Madison extension of the said Chicago and North- 
western Railway; 

And whereas, the said party of the first part is by said statutes 
and the said articles of consolidation fully authorized, and may 
hereafter desire, to construct a line of railroad from some point of 
junction with the line hereinbefore described, commencing at a 
point west of Reedsburg, to the town of Tomah, Wisconsin, a dis- 
tance of about thirty miles; 

And whereas, for the purpose of constructing the said line of rail- 
road from Madison aforesaid to the said La Crosse, Trempealeau and 
Prescott Railroad, the said party of the first part has made and de- 
livered to the said party of the second part its bonds, designated the 
‘‘ Madison extension first-mortgage sinking-fund gold bonds,” bear-
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ing seven per cent. interest, free of United States taxes, at the rate | 
of twenty-five thousand dollars per mile, amounting in the agere- 
gate to the sum of three million one hundred and fifty thousand 

, dollars, all of which bonds bear date on the first day of April, A. D. | 
1871, are payable, principal and interest, in gold coin of the United 
States, at the office or agency of the party of the first part, in the 
city of New York, bear interest from their date at the rate of seven 
per cent. per annum, payable semi-annually, on the first day of 
April and October in each year, and numbered consecutively. 
Those numbered from 1 to 1,300, inclusive, are each for the sum of | 
five hundred dollars, and those numbered from 1,301 to 3,800, in- 
clusive, are each for one thousand dollars, and are all of like tenor, 
and in the form following: | | - | | 

Exursir 16. | 

Unirep States or AMERICA, | : 
State of Wisconsin. . : 

The Chicago and. Northwestern Railway Company. Madison exten- 
sion first-mortgage sinking-fund gold bonds, bearing seven per cent. 
anterest, free of United States taxes. 

Know all men by these presents, that’ the Chicago and North- 
western Railway Company is indebted to the Farmers’ Loan and | 
Trust Company, of the city of New York, or to the bearer hereof, 
in the sum of dollars, which the said company promise to pay 
to the said Farmers’ Loan and Trust Company or to the bearer 
hereof, in gold coin of the United States, on the first day of April, 
in the year of our Lord one thousand nine hundred and eleven, (A. 
D. 1911,) at its office or agency in the city of New York, with in- 
terest thereon from the first day of April, A. D. 187 1, at the rate of 
seven per cent. per annum, payable semi-annually, on the first days 
of April and October in each year, in gold coin of the United 
States, on the presentation and surrender of the annexed coupons 
as they severally become due, such principal and interest coupons 
to be paid free of United States taxes. 

This bond is one of an issue amounting in the aggregate to three , 
million one hundred and fifty thousand dollars, and consisting of 
thirteen hundred bonds, each for five hundred dollars, numbered 
from 1 to 1,800, inclusively, and of two thousand five hundred 
bonds, each for one thousand dollars, numbered from 1,301 to 3,800, 
inclusively, said issue being at the rate of twenty-five thousand dol- 
lars per mile of the railroad extending from Madison to a junction 
with the La Crosse, Trempealeau and Prescott Railroad, which lim- 
itation is subject to a contingent additional issue of seven hundred 
and fifty thousand dollars of bonds for the construction of thirty 
miles of branch railroad to Tomah, Wisconsin, in addition to the 
railroad above described, and which additional issue. if made, as 
well as the bonds herein described, will be secured by said thirty 
miles of railroad, in addition to the railroad above described; all of 

9——R R C—APP. (Doe. 51)
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which bonds are to be of like tenor and effect, and shall be equally 

secured by a deed of trust or mortgage of even date herewith, duly 

executed and delivered by the said Chicago and Northwestern Rail- 
way Company to the Farmers, Loan and Trust Company, convey- 

ing all the railroad of the said company as herein described, and 

the equipments, appurtenances, and franchises therein mentioned. 

This bond is entitled to the benefits of the sinking-fund by the. 

said deed of trust provided. : 

This bond shall pass by delivery or transfer upon the books of the 

Chicago and Northwestern Railway Company, in the city of New 

York, or at any other place where the company may keep such © 

transfer books. | : 
After a registration of ownership, certified hereon by the trans- 

fer-agent of the company, no transfer except upon the books of the 

company shall be valid, unless the last transfer be to bearer, which 
shall restore transferability by delivery. But this bond shall con- 

tinue subject to successive registrations and transfers to bearer, as 
aforesaid, at the option of each holder. 

This bond shall not be abligatory until it shall have been authen- 
ticated by a certificate endorsed hereon and duly signed by the 
trustee. | 

: In witness whereof the said company has caused its corporate seal 

to be hereto affixed, and the same to be attested by the signatures 
of its president and secretary, and has also caused the coupons here- 

to annexed to be signed by its secretary, on this first day of April, 

| | : , President. ° 
| : , secretary. 

And whereas the intention of these presents is, and is hereby de- 

— clared to be, that all of the bonds, whether now issued and being 

of the original issue of bonds amounting in the aggregate to $3,- _ 
150,000, or hereafter to be issued pursuant to the provision for an 
additional issue of similar bonds to an aggregate amount not ex- 

ceeding $750,000, for the construction of the said branch railroad 
to Tomah, aforesaid, shall be equally, in all respects, secured by 

these presents without preference, priority, or discrimination on an 

account or with reference to the term of the actual issue of the 
said bonds or any of them: 
Now, therefore, this indenture witnesseth, that the said party of 

the first part, for and in consideration of the premises and the sum _ 

of one dollar to it duly paid to the party of the second part, the 

receipt whereof is hereby acknowledged, and in order to secure the 
payment of the principal and interest of the bonds aforesaid issued 

or to be issued as herein recited and provided, and every part of 

said principal and interest as the same shall. become payable, ac- 

cording to the tenor of the said bonds, and of the coupons thereto 
annexed, hath granted, bargained, and sold, and by these presents 

doth grant, bargain, sell, convey, and transfer, unto the said party 
of the second part, its successors and assigns, all and singular the
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| railroad of: the party of the first part now being constructed from 
the city of Madison, in the State of Wisconsin, to a junction with 
the La Crosse, Trempeleau and Prescott Railroad, near the city of 

| La Crosse, La Crosse County, Wisconsin, being a distance of about : 
one hundred and twenty-six miles, more, or less, including all the 
railways, ways, right of way, depot-grounds, and other lands; all | 
tracks, bridges, viaducts, culverts, fences, and other structures: all 
depots, station-houses, engine-houses, car-houses, freight-houses, | 

_ wood-houses and other buildings; and all machine and other shops, 
whether now held or hereafter acquired for use in connection with : 
the said hereinafter mentioned and described railroad, or the busi- 
ness thereof; and including, also, all locomotives, tenders, cars, and 
other rolling-stock or equipment; and all machinery, tools, imple- 
ments, fuel, and materials for the constructing, operating, repairing, 
or replacing the said railroad, or any part thereof, or any of its 
equipments or appurtenances, whether now held or hereafter ac- 
quired, all of which things are hereby declared to be appurtenances 
and fixtures of the said railroad; and including, also, all franchises 
connected with or relating to said railroad, or the construction, 

_ maintenance, or use thereof, now held or hereafter acquired by 
the party of the first part, including the franchise to be a corporation 

together with all and singular the tenements, hereditaments, and 
appurtenances thereto belonging or in anywise appertaining; and 
the reversions, remainders, tolls, incomes, rents, issues, and profits 
thereof: and also all the estate, right, title, interest, property, pos- | 
session, claim, and demand whatsoever, as well in law as in equity, 

| of the said party of the first part of, in, and to the same, and any 
and every part thereof, with the appurtenances; 
To have and to hold the above mentioned and described premises | 

unto the said party of the second part, its successors and assigns, : 
_ to its and their own and only proper use, benefit and behoof forev- 

er, in trust, nevertheless, to and for the uses and purposes, and sub- 
ject to the powers herein declared, granted, or expressed, to wit: 

ARTICLE FIRST, That the party of the first part shall and will | 
pay the principal and interest of the said bonds to the several hold- 
ers or owners thereof when and as the same shall become due and 
payable according to the tenor and effect of the said bonds and 
coupons, and shall and will assume and pay ali taxes that may be 
assessed upon the same from time te time by the United States of 
America. | 

ARTICLE sEcoND. Until default shall be made in the payment of 
the principal or interest, or some. part thereof, of the said bonds, 
or some one of them, or until default shall be made or have occur- 

_ red in respects to something by these presents required to be ob- 
served, performed, or kept by the party of the first part, the said 
party of the first part shall be suffered and permitted to possess, 
manage, operate, and enjoy the railroad, equipments, appurtenances, 
property, and franchises aforesaid, and to take and use the rents, 
revenues, incomes, profits, tolls, and issues thereof, in the same 
manner and with the same effect as if this deed had not been 
made. : | |



1382 REPORT OF RAILROAD COMMISSIONERS. 

ARTICLE THIRD. In case default shall be made in the payment of 
any interest on any of the ‘aforesaid bonds issued or to be issued, 
according to the tenor of the coupons hereto annexed, or the pro- 
visions hereof or in any requirement hereof to be done or kept by 
the party of the first part, and if such default shall continue for 
the period of six months, it shall be lawful for the said trustee or 

. its successor, personally or by its attorneys or agents, to enter into 
and upon all and singular the premises hereby conveyed or intend- 
ed so to be, and each and every part thereof, and to have, hold, and 
use the same, operating by its superintendants, managers, receivers, 
or servents, or other attorneys or agents, ‘the said railroad, and con- 
ducting the business thereof and exercising the franchises pertain- 
ing thereto, and making, from time to time all repairs and replace- 
ments and such useful alterations, additions, and improvements 

: thereto as may seem to it to be judicious, and to collect and receive | 
all tolls, freights, incomes, rents, issues, and profits of the same, 
and of every part thereof; and after deducting the expenses of op- 
erating the said railroad and conducting its business, and of all the _ 
said repairs, replacements, alterations, additions and improvements, 

| and all payments which may be made for taxes, assessments, 
charges, or liens prior to the lien of these presents upon the said 
premises, or any part thereof, as well as just compensation for its 
own services and for the services of such attorneys and counsel as 
may have been by it employed, to apply the money arising as 
aforesaid to the payment of interest, in’ the order in which such | 
interest shall have become or shall become due, ratably to the per- 
sons holding the coupons evidencing the right to such interest. 
And, in case all the said payments shall have been made in full, and 
no sale shall have been made in conformity hereto, the said trustee, 
after making such provision as to it may seem advisable for any 
half years’ interest next to fall due, shall restore the possession of 
the premises hereby conveyed unto the said party of the first part, 
its successors, or assigns: Provided, That if any of the defaults 
hereinbefore specified are subsequently made, such restoration shall 
not, nor shall any previous entry, be construed to exhaust or in any 
manner impair the powers of entry or sale or any powers hereby 
granted or conferred upon the said trustee. — oe 

ARTICLE FOURTH. In case default shall be made, as aforesaid, and 
shall continue as aforesaid, or in case default shall be made in the | 
payment of any principal of any of the said bonds, it shall like- 
wise be lawful for the said trustee, after entry as aforesaid, or other 

entry, or without entry, to sell and dispose of all and singular the 

premises hereby conveyed, or intended so to be, or any part thereof, 

at public auction, in the city of New York or in the city of Chi- 

cago, or at such place within the State in which the said railroad 1s 
situate, or either of them, as the said trustee may designate, and at 
such time as it may appoint, having first given ‘notice of the place 
and the time by advertisement, published not less’ than three times 
a week for twelve weeks, in one or‘ more newspapers in each of the 
cities of New York and Chicago, or to adjourn the said sale from 
time to time, in its discretion; and, if so adjourning, to make the
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same without further notice, at the time and place to which the 
_ Same may be so adjourned; and to make and deliver to the purcha- 

ser or purchasers thereof good and sufficient deed or deeds in the 
law for the same in fee-simple; which sale, made as aforesaid, shall | 
be a perpetual bar, both in law and equity, against the party of the 
first part, and all other persons lawfully claiming, or to claim, the 
said premises, or any part thereof, by form, through or under the 
said party of the first part; and after deducting from the proceeds 
of such sale just allowances for all expenses, of the said sale, in- 
cluding attorneys’ and counsel fees, and all other expenses, advan- 
ces, or liabilities which may have been made or incurred by the said 
trustee in operating and maintaining the said railroad, or in man- 
aging the business while in possession, and in arranging for and 
completing the sale thereof, and all payments which may have been | 
made by it for taxes or assessments, and for charges or liens prior 
to the lien of these presents on. the said premises, or any part there- 
of, as well as compensation for its services, to apply the said pro- 
ceeds to.the payment of the principal of such of the aforesaid bonds 

‘as may be at that time unpaid, whether or not the same shall have 
previously become due, and of the interest which shall at that time 
have accrued on the principal and be unpaid, without discrimin- 
ation or preference, but ratably to the aggregate amount of such | 
unpaid principal and accrued and unpaid interest; and if, after the 
satisfaction thereof, a surplus of the said proceeds shall remain, to 
pay. over the said surplus to the said railway company, or to ren- 
der the same as any court of competent jurisdiction shall order. 

| And it is hereby declared that the receipt or receipts of the said 
. trustee shall be a sufficient discharge to the purchaser or purchasers 

of the premises for his or their purchase-money; and that such pur- 
chaser or purchasers, his or their heirs, executors, administrators, 
shall not, after payment thereof, and having such receipt, be liable 
to see to its being applied upon or for the trusts and purposes of 
these presents, or in any manner howsoever be answerable for any 
loss, misapplication, or non-application of such purchase-money, or 
any part thereof, or be obliged to enquire into the necessity, expedi- 
ency, or authority of or for any such sale. | | | 

. , ARTICLE FIrTH. At any sale of.the aforesaid property, or any 
part thereof, whether made by virtue of the power herein granted, | 
or. by judicial authority, the trustee may, in its discretion, bid for 

_ any purchase, or cause to be bidden for and purchased, the proper- 
ty so sold, or any part thereof, in behalf of the holders of the bonds 

: secured by this instrument, and then outstanding, in the propor- 
tion of the respective interests of such bondholders, at a reasonable 
price, 1f but a portion of the said property shall be sold; or if all 
of it .be sold, at a price not exceeding the whole amount of such 
bonds then outstanding, with the interest accrued thereon. _ 

ARTICLE SIXTH. In case default shall. be made in the payment of 
any half year’s interest on any of the aforesaid bonds, at the time 
and in the manner in the coupon issued. therewith provided, the 
said coupon having been presented, and the payment, of the interest 

: therein. specified having been demanded, and if. such default shall
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continue for the period of six months after the said coupon shall 

have become due and payable then and there, upon the principal of 

all the bonds secured thereby, shall, at the election of the trustee, 

become’immediately due and payable, anything contained in the said 

bonds or herein to the contrary notwithstanding; but a majority in 

interest of the holders of the said bonds may, by an instrument in 

writing signed by said majority, before the interest in arrear shall be 
paid, instruct the trustee to declare the said principal to be due, or 

to waive the right so.to declare, on such terms and conditions as 

such majority shall deem proper, or may annul or reverse the elec- 

tion of the trustee: Provided, That no action of the trustee or 
bondholder shall extend to or be taken to effect any subsequent 
default or to impair the rights resulting therefrom. 

ARTICLE SEVENTH. At the end of every year, commencing on the 

first day of April, in the year 1876, during which the net earnings of 

the said railroad shall exceed the amount necessary to pay the in- 

terest upon all of the bonds of the said company secured by these 

presents and then outstanding, to the payment of which these 

presents are subject and which shall be then outstanding, such sur- 
plus to the amount of twenty-three thousand dollars shall be reser- 

ved, and shall, within sixty days thereafter, be paid over to, or a | 

like amount of the bonds of the party of the first part described in 

this article, at their par value, shall be deposited with the trustee _ 

as a sinking fund for the redemption of the bonds secured by these 
presents. | | | 

The trustee shall at once deposit the said surplus so paid over to 

it in any depository in the city of New York deemed by it to be 

sate, and the said moneys, together with all accumulations of inter- 

est theoreon which may actually come within the disposal of the 

said trustee, shall, after paying expenses of the trust, be invested by 
the said trustee in the manner following; that is to say: 

First. In the purchase of the bonds secured by. these presents: 
Secondly. If the said trustee shall be unable to purchase the 

aforesaid bonds at par or less, then the said trustee shall pur- 

chase at public or private sale, at the lowest price (not above par) 
at which it may be able to obtain the same, not exceeding their 

market-value at the New York Stock Exchange, any other of the 
railroad bonds issued by the party of the first part, or by any com- 

pany consolidated with it, or for which it is, or shall hereafter be, 

responsible; and the bonds so purchased or delivered to the said 

trustee on account of the sinking fund shal! be deposited with the 

depository deemed by the trustee to be safe aforesaid, and be imme- 

, diately registered, stamped, or endorsed as belonging to the said 

sinking fund, but shall remain in force, and the interest thereon 
shail continue to be paid by the said party of the first part, and the 

amount of such interest shall be added and applied as a part of the 

capital of the sinking fund hereby established, and be invested in 

the purchase of other bonds, in the same manner as the annual 

payments to the sinking fund herein above provided for. 
And in case the said bonds cannot be purchased at such rate 

within three months, then the said money shall be invested in such
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manner as the trustee may deem proper: Provided, nevertheless, 
- That it shall be at all times competent for the party of the first 

part and the holders of the bonds secured hereby, acting by a ma- 
jority in interest, to enter into any new agreement which they may 
deem necessary or proper for the modification of the sinking fund 
hereby established or the regulation of investments under the same. 

ARTICLE EIGHTH. The trustee shall have power, in its discretion, 
upon the written request of the party of the first part, to convey, 
by way of release or otherwise, to the persons designated by the 

| said railway company, any lands acquired or held for the purposes 
of stations, depots, shops, or other buildings, and shall also have 
‘power to convey as aforesaid, on like request, any lands or property 
which in the judgment of the trustee shall not be necessary for use 
in connection with the said railroad, or which may have been held 
for a supply of fuel, gravel, or other material, and also to convey 
as aforesaid, on like request, any lands not occupied by the track 
which may become disused by reason of a change of the location of 
any station-house, depot, shop, or other building connected with 
the said railroad, and such lands occupied by the track and adja- © 

| cent to such station-house, depot, shop, or other building as the 
said railway company may deem it expedient to disuse or abandon 
by reason of such change, and to consent to any such change, and a 
to make and deliver the conveyances necessary to carry the same 
into effect; but any lands which may be acquired for permanent 
use in substitution for any so released, shall be conveyed to the 
trustee upon the trusts of these presents, and the trustee shall also 
have full power to allow the said railway company, from time to | 
time, to dispose of, according to its discretion, such portions of the 
equipments, machinery, and implements, at any time held or ac- 
quired for the use of the said railroad, as may have become unfit 
for such use, replacing the same by new, which shall be conveyed 
to the trustee or be otherwise made subject to the operation of these 
presents. 7 | | 

ARTICLE NINTH. If the party of the first part shall well and truly 
pay the sum of money herein required to be paid by the said com- 
pany, and all interests thereon, at the time and in the manner here- 
in specified, and shall well and truly keep and perform all the 
things herein required to be kept or performed by the said railway | 
company according to the true intent and meaning of these pres- 

| ents, then and in that case the estate, right, title, and interest of 
the said party of the second part, and of its successors in the trust 
hereby created, shall cease, determine, and become void; otherwise 
the same shall be and remain in full force and virtue. . 

ARTICLE TENTH. It is hereby declared and agreed that it shall be 
the duty of the trustee to exercise the power of entry hereby 
granted, of the power of sale hereby granted, or both, or to take 
appropriate proceedings in equity or at law to enforce the rights of : 

’ the bondholders under these presents, upon the requisition in writ- 
ing, as hereinafter specified. | | 

1. If the default be as to interest or principal of any bonds, such 
requisition upon the said trustee shall be by holders of not less than
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one hundred thousand dollars in aggregate amount of the said 
bonds, and upon such requisition, and a proper indemnification by 
the persons making the same to the trustees, against the costs and 
expenses to be by the said trustee incurred, it shall be the duty of 
the trustee to enforce the rights of the bondholders, under these 
presents, by entry, sale, or legal proceedings, as it, being advised by 
council learned in the law, shall deem most expedient for the inter- 
ests of all the holders of the said bonds. a, 

2. If the default be in the omission of any act or thing required 
hy the covenant hereinafter contained, for the further assuring of 
the title of the trustee to any property or franchises now possessed 
or hereafter acquired, or in the omission to comply with any other : 
provision herein contained, to be performed or kept by the said rail- 
way company, then, and in either of such cases, the requisition 
shall be as aforesaid; but it shall be within the discretion of the 
trustee to enforce or waive the rights of the bondholders by reason — 
af such default, subject to the power hereby declared of a majority 
in interest of the holders of the said bonds, by requisition in writ- 
ing signed by such majority, to instruct the said trustee to waive 
such default, or upon adequate indemnity, as aforesaid to enforce 
their rights by reason thereof: Provided, That no action of the 
said trustee or bondholders, or both, in waiving such default, or 
otherwise, shall extend to or be taken to effect any subsequent de- 
fault, or to impair the rights resulting therefrom. | 

ARTICLE ELEVENTH. Is is mutually agreed by and between the 
parties hereto, that the word “trustee,” as used in these presents, 
shall be construed to mean the trustee for the time being, whether 
original or new. | , | a 
And it is mutually agreed, by and between the parties hereto, as 

a condition on which the party of the second part has assented to 
these presents, that the said trustee shall be entitled to just com- 
pensation for all services which it may hereafter render in its trust, 
to be paid by the said railway company or out of the income of 
the property, and for that purpose may at any time apply to the 
courts, without notice to any person but the said party of the first 
part, that said trustee or any successor may resign and discharge 
itself of the trust created by these presents, by notice in writing to 
the said railway company three months before such resignation 
shall take effect, or such shorter time as the said railway company 
may accept as adequate notice and upon the due execution of the | 
conveyances hereinafter required; that the said trustee may be re- 
moved by a majority in interest of the holders of the aforesaid 
bonds, by an instrument in writing, signed by such majority; that 
in case at any time hereafter the said trustee, or any trustee here- 
after appointed, shall resign or be removed as herein provided, or 
by a court of competent jurisdiction, or shall become. incapable or 

: unfit to act in the said trust, a successor to such trustee shall be ap- 
pointed by the holders, for the time being, of a majority in interest 
of the said bonds then outstanding, by an instrument im writing 
signed by such majority; and the trustee so appointed shall there- 
upon hecome vested with all the powers, authorities and estates
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granted to or conferred upon the party of the second part by these 
presents, and all the rights and interests requisite to enable it to 
execute the purposes of this trust, without any further assurance 
or conveyance so far as such effect may be lawful; and upon the 
resignation or removal of any trustee, or any appointment in its 
place in pursuance of these presents, all its powers and authorities 
by. virtue hereof shall cease, and all the estate, right, title, and in- 
terest in the said premises of any trustee so resigning or being re- 
moved shall wholly cease and determine, but the said trustee so re- : 
signed or being removed shall, on the written request of the new 
trustee who may be appointed, immediately execute a deed or deeds 
of conveyance to vest in such new trustee, upon the trusts herein 
expressed, all the property, rights, and franchises which may be at 
that time held upon the said trustee: Provided, nevertheless, and it | 
is hereby agreed and declared, that in case it shall at any time here- 
after prove impracticable, after reasonable exertions, to appoint, in 
the manner hereinbefore provided, a successor in any vacancy 
which may have happened in said trust, application in behalf of 
all the holders of the bonds secured hereby may be made by holders 

| of the said bonds to the aggregate amount of one hundred thous- 
and dollars to any circuit court of the United States for any judi- 
cial district in which any part of the aforesaid railroad may be situ- 
ate, for the appointment of anew trustee. - 

| It is also mutually agreed that the said party of the second part, 
and its successor in the trust, shall -be accountable for reasonable 
diligence in the management thereof, but shall not be responsible 
for the acts or defaults of any agent employed by it in good faith. 

And the said party of the first part, for itself and its successors, 
| in consideration of the premises and of one dollar to it duly paid 

by the said party of the second part, the receipt whereof is hereby 
acknowledged, hereby further covenants and agrees to and with the 
said party of the second part, its successors and assigns that the 
said party of the first part, and its successors, shall and will from 
time to time, and at all times hereafter, and as often as thereunto 
requested by the trustee, execute, deliver, and acknowledge all such 

_ further deeds, conveyances, and assurances in the law, for the bet- | 
ter assuring unto the said trustee the railroads, equipments. and 
appurtenances hereinbefore mentioned, or intended so to be, and all 
other property and things whatsoever, which may be hereafter ac- 
quired for use in connection with the same, or any part thereof, and 
any franchises pertaining thereto, now held or hereafter acquired 
as by the said trustee, or by its counsel learned in the law, shall be 
reasonably advised, devised, or required. | 
_ ARTICLE TWELFTH. The party of the first part hereby expressly 
reserves full power and authority in its own discretion, at any time : 
hereafter, having first determined to construct a branch line of 
railroad from some point of junction with its said main line, here- 
inbefore particularly described, to the said town of Tomah, Wis-- 
consin, to issue an additional amount of its first-mortgage bonds, 
not exceeding in the aggregate the sum of seven hundred and fifty 
thousand dollars, to aid in the construction of such branch road,
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such bonds to be numbered consecutively, commencing with the 
number 8801, to be each for the sum of. one thousand dollars, bear- 
ing date on the Ist day of April, A. D. 1871, and payable in gold 
coin of the United States, on the first day of April, A. D. 1911, 
with semi-annual interest at seven per cent., payable in coin of the 
United States on the first day of April and October in each year, 
and to be in all respects of like form, tenor and effect with the 
bonds hereinbefore more particularly described and set ferth, and 
when issued shall be equally, in all respects, secured by these pres- 
ents, with such bonds, without any preference, priority, or discrim- : 
ination on account of or with reference to the time of the actual 
issue of the said bonds or any of them. 

And the said party of the first part, in consideration of the prem- 
ises and of one dollar to it paid by the party of the second part, the 

| receipt of which is hereby acknowledged, further covenants and 
agrees that before itissues any of the bonds in this article described, 
to assist in the construction of said branch railroad to the said town 
of Tomah, it will execute, acknowledge, and deliver to the said par- 
ty of the second part, or its successor or successors in the trust here- | 
by created, such deeds, conveyances, and assurances as shall be nec- 
essary and sufficient to extend the lien created by. this deed of trust, 
over the whole of said line of branch railroad hereinbefore more 
particularly described, including all and singular the rights of way, 
depot-grounds, and other lands, all tracks, bridges. and other struc- 
tures, all depots, station-houses, engine-houses, and other buildings, 
and all other appurtenances and fixtures thereto belonging or in any 
way appertaining; so that all the said line of railroad, including 
the said branch to Tomah, shall be subject to the lien created by 
this deed, for the uses and purposes herein more fully expressed. | 

And said party of the first part further covenants and agrees, 
that such further deed, conveyance, or assurance shall provide for 
an additional sinking-fund for the redemption of such further issue 
or bonds, commencing on the said 1st day of April, A. D. 1876, 
that shall bear the same preportion to the amount of such further 
issue as the sinking-fund provided by article 7 hereof bears to the 
said issue of $3,150,000 of bonds. | | | 

And the said party of the first part, for itself and its successors, 
in consideration of the premises and of one dollar to it duly paid 
by the said party of the second part, its successors and assigns, that - 

: it, the said party of the first part and its successors, shall and will 
at all times hereafter, keep‘open an office’ or agency in the city of 
New York, for the payment of the principal and interest of and — 
upon the bonds hereinbefore recited and described, as the same shall 
become payable, and for the transfer and registration of the said — 
‘bonds; and that any and every default in the due performance of 
this covenant shall be deemed and taken to be a waiver of present- 
ment and a demand of payment of all and every of the bonds and 
coupons aforesaid, which may become payable. during. the contin- 
uance of such default. oe 

In testimony whereof the said party of the first part has caused 
its corporate seal to be affixed to these presents, and the same to be
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attested by the signatures of its president and secretary; and the 
said party ef the second part has caused its corporate seal to be af- 
fixed to these presents, and the same to be attested by the signatures 
of its president and secretary, to testify its acceptance of the said. : 
trust, the date and year first above written. 

| | , President. 
, Secretary. 

| Exursir 18. 

Copy of coupon bond. ' 

States of Illinois, Wisconsin, Michigan, Iowa, Minnesota, and Ter- 
: ritory of Dakota. 

$1,000. | [ $1,000. 

Cuicago AND NoRTHWESTERN RatLway CoMPANY. , 

No. .| General consolidated gold-bond. No .] 

For value received, the Chicago & Northwestern Railway Com- 
pany promises to the bearer hereof the sum of one thousand dol- 
lars in gold coin of the United States, on the first day of Decem- 
ber, in the year one thousand nine hundred and two, with interest 
thereon at the rate of seven per cent. per annum, payable semi- 
annually in gold, on the first days of June and December of each 
year, until the principal sum shall become due, upon presentation 
of the annexed coupons, as they respectively fall due, at the office 
or agency of the Chicago and Northwestern Railway Company in 
the city of New York. 

This bond is one of a series of coupon and registered bonds, is- 
sued and to be issued, to an aggregate amount not exceeding forty- ~ 
eight millions of dollars, for the purpose of consolidating the en- 
tire mortgage debts of said railway company, and of the several 
railroad and railway companies whose stock is owned and whose 
railroads are controlled and overated by it, and which shall become 
consolidated with it, and is secured by a deed of trust, bearing date 
on the thirtieth day of November. A. D. 1862, upon all the lines of 

| railroad, franchises and property of said Chicago and Northwestern 
Railway Company, and of the other companies aforesaid severally. 

The deed of trust provides for a sinking fund, to be applied an- 
nually to the purchase and cancellation of this debt. 

This bond is convertible into a registered bond of said company 
of the same issue, in amounts of one thousand, five thousand, and | 
ten thousand dollars, at the office or agency of said company in 
the city of New York. | 

This bond shall not become obligatory until it shall have been 
authenticated by a certificate endorsed hereon and duly signed by : 
the trustee. | . 

In witness whereof the said Chicago and Northwestern Railway |
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Company has caused its corporate seal to be hereto affixed, and the 
same to be attested by the signatures of its president and secretary, 
and has also caused the coupons hereto annexed to be signed by 
its secretary on the 30th day of November, A.D. 1872. . | 

| - i _ , President. 
. — , Secretary. 

0. & N. W.. | | 
RY ©O. | | 
SEAL. 

It is hereby certified that the above bond is one of ‘the bonds 
secured by the deed of trust, bearing date on the 30th day of No- 
vember, A. D. 1872, above mentioned. 

Union Trust Company or New York, 
| By . . , President. | 

a , Lrustee. 

: EXxuisit 19. a 

$10,000] Copy of registered bond. | . [$10,000 

States of Illinois, Wisconsin, Michigan, Iowa, Minnesota, and Ter- 
ritory of Dokota. 

Cuicago AND NorTHWESTERN Raitway CoMPANY. | 

No. .] General consolidated gold-bond, [No . 

For value received, the Chicago and Northwestern Railway Com- 
pany promise to pay to. __ or assigns, the sum of ten thousand 
dollars, in gold coin ef the United States, on the first day of Decem- 
ber, in the year one thousand nine hundred and two, with interest 
thereon, from the day of 18, inclusive, atthe rate of seven 

- per cent. per annum, payable semi-annually in gold, on the first | 
days of June and December of: each year, at the office or agency of 
the Chicago and Northwestern Railway Company, in the city of : 
New York, until said principal sum becomes due.. me 

This bond is transferrable on the books of the company, at its 
office or agency aforesaid, and is one of a series of coupon and reg- 
istered bonds issued, and to be issued to an aggregate amount not 
exceeding forty-eight millions of dollars, for the purpose of con- 
solidating the entire mortgage debts of said railway company, and 
of the several railroad and railway companies, whose stock is owned 
and whose railroads are controlled and operated by it, and which 
shall become consolidated with it, and is secured by a deed of trust 
bearing date on the thirtieth day of November, A. D. 1872. upon 
all the lines of railroad, franchises and property of said, Chicago 
and. Northwestern Railway Company, and of the other companies 
aforesaid, severally. 7 CS oe 

_ The deed of trust provides for a sinking fund, to be applied an- 
nually to the purchase and cancelation of this debt. . 

This bond shall not become obligatory until it shall have- been
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authenticated by a certificate endorsed hereon, and duly signed by | 
the trustee. : | | | 

In witness whereof the said Chicago and Northwestern Railway 
Company has caused its corporate seal to be hereto affixed, and the | 
same t0 be attested by the signatures of its president and secretary, 
on this day of , A. D.18 . 

| , President. 
| , Secretary. 

C. & N, W. | | | 
RY CO. | 

( SEAL. } ae | Os 

It is hereby certified that the above bond is one of the bonds se- 
_ cured by the deed of trust bearing date on the thirtieth day of 
November, A. D. 1862, above mentioned: 

7 _ Unton Trust Company or New York, 
| By | , President. : 

: , , Lrustee. 

For value received —~—s hereby assign unto . of the 
within bond, issued by the Chicago and Northwestern Railway 
Company, and hereby authorize said company te transfer said bond 
on its books, at its office or agency in the city of New York. 
‘Dated , 18 . : | 

a  Exurprr 74. © 

An act to authorize the Chicago, St. Paul aud Fond du Lac Rail- — 
road Company, and the Wisconsin and Superior. Railread Com- 
pany to consolidate. : : : 

_ The people of the State of Wisconsin, represented in Senate and 
— Assembly, do enact as follows: 

Section 1. The Chicago, St. Paul and Fond du Lac Railroad 
Company, a corporation created under the laws of the State of Il- 
linois and Wisconsin, by consolidation of the Illinois and Wiscon- 

_ sin Railroad Company in the State of Illinois, andthe Rock River 
Valley Railroad Company, in the State of Wisconsin, and the Wis- 
consin and Superior Railroad Company, a corporation created by 
the laws of the State of Wisconsin; are hereby authorized and em- 
powered to consolidate the capital stock of the two companies, and 
to make the two companies one, and to place the affairs and prop- 
erty of the*two companies under the direction of one board of di- : 
rectors of not less than thirteen nor more than seventeen, upon 

| such terms and conditions as may be mutually agreed upon —— 7 
a majority of each of the two boards of directors of said companies 

‘respectively : Provided, That the stockholders representing a ma- 
jority of the stock in each company to be thus consolidated consent 
to such consolidation. And the affairs, property, and business of 
the consolidated companies hereby created shall be conducted, man-
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aged, and carried by the two boards of directors of said companies, : 
jointly acting as the board of directors of the consolidated company 
until the election of directors of the consolidated company on the 
first Tuesday in October, in the year one thousand eight hundred 
and fifty-seven, as provided in section four (4) of this act. And 
thereafter the directors so elect shall have the powers of the joint 
board aforesaid. In the joint board aforesaid each director holding 
such office in both of the boards thus jointly acting shall be enti- 
tled to two votes on any question before the board, unless other- 
wise ordered by the respective boards in agreeing upon the terns 
of consolidation aforesaid. | : : 

Section 2. Whenever the said two companies shall have agreed 
to consolidate; and settled the terms thereof in writing, in some’ 
form in their discretion, either by resolutions of their respective - 
boards of directors, or by written agreement executed by some per- 
son or persons duly authorized in behalf of said companies, and 
when they shall have deposited with the Secretary of State a certi- 
ficate of the fact of such consolidation, signed by the president of 
each of the companies aforesaid, therefrom and thereafter all rights, 
franchises, privileges, grants, conveyances, powers, immunities, 
property, and causes of action of the said Wisconsin and Superior 
Railroad Company, and of the said Chicago, St. Paul and Fond du 
Lac Railroad Company, and also of the said two former companies, 
heretofore consolidated, to-wit: the said Illinois and Wisconsin 
Railroad Company, and the said Rock River Valley Union Railroad 
Company, shall be, and the same are hereby declared to be, there- 
by transferred to, conferred upon, merged in, belong to, and be the 
property of, and be owned by, the said consolidated company 
thus created; and the capital steck of the said consolidated com- 
pany shall be the aggregate of the capital stock of the said 
two companies so consolidated, with power to increase the same | 

| to a sum not exceeding fifteen millions of dollars, or the whole 
cost of its line of railroad or other property; and the said con- 
solidated company thus created shall be, and is hereby to be, a 
body politic and corporate,.under the name of the Chicago, St. 
Paul and Fond du Lac Railroad Company, and may under such | 
name, contract and be contracted with, sue and be sued, plead and 
be impleaded with, and may take and enforce the right of way ac- 
cording to and in pursuance of the law applicable to either of the 
said companies so consolidated. After the certificates of consoli- 7 
dation aforesaid shall have been filed as aforesaid with the Secreta- 
ry of State, he is required, when requested so to do, and on payment 
of his fee, to make an official certificate that the aforesaid compan- 

| ies are consolidated into one company and corporation, eunder the 
name aforesaid, and such certificate shall be evidence in any court 
of law or equity, or wherever proof is required of the fact of such 
consolidation, and that the said consolidated company is a body 
corporation, with all the powers, privileges, rights, property, and 
causes of action by virtue of this act conferred upon, or required by, 
saidcompany. Allrights or causes of action which either of the 
aforesaid companies have or might have before consolidation, may
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be prosecuted or defended after such consolodation, in the name of 
the said Chicago, St. Paul and Fond du Lac Railroad Company, 
(the name of the consolidated company,) in the same manner and 

| same rights as ifsaid consolidated company had been an original 
party to such cause of action when the same arose and occurred, 
and any person or corporation having any claim or demand against | 
either of said companies on or before such consolidation, may, after 
such consolidation, have and maintain suit therefor in any court 
having jnrisdiction thereof against the said consolidated company 
after such consolidation. 

Section 3. The said consolidated company hereby created shall 
be entitled to and invested with the title and ownership of all the 
lands, and all and singular the rights, privileges, and immunities 
granted or conferred by the act of Congress approved June 3, A. D. 
1856, entitled, ‘‘ An act granting public lands to the State of Wis- 
consin to aid in the construction of railroads in said State,” to the 
extent of the whole of the lands granted by said act of Congress for 
the purpose of aiding in the construction of a railroad from Fond 
du Lac, on Lake Winnebago, northerly to the State line, as fully 
and completely asthe said Wisconsin and Superior Railroad Com- 
pany is by its charter entitled to and invested with the same; sub- 
ject, however, to all the terms, conditions, restrictions, limitations, 
impositions, duties, and obligations contained in the charter of the 
said Wisconsin and Superior Railroad Company, and in said act of 
Congress as far as the same are applicable to the consolidated com- 
pany hereby created: Provided. however, that the consolidated com- 
pany hereby created shall not be required to pay any greater sum 
for taxes relatively than any other railroad companies in this State 
are required by law to pay, excepting on that portion of their line 
of railroad indicated in said act of Congress which shall be and re- 
main as provided in the charter of the said Wisconsin and Superior 
Railroad Company. | 

Section 4. The consolidated company hereby created shall hold 
an annual election of directors, at a place to be selected in one of 
the counties of the State of Illinois, or of this State, through which 
the said railroad passes. The first election shall be held on the 
first Tuesday of October, A. D. 1857, and notices of all annual and 
special meetings shall be'given to the stockholders by publication 
in one or more newspapers published in the citites of Chicago, Mul- : 
waukee, and New York, for thirty days prior to such election. 

Section 5. All municipal corporations, towns, villages or cities, 
which have been or may be authorized to loan their credit or sub- 
scribe to the capital stock of the Chicago, St. Paul and Fond du 
Lac Railroad Company, or to the Wisconsin and Superior Railroad 
Company, are hereby authorized to loan their credit to or subscribe 
to the capital stock of the consolidated company hereby created, to 
the same extent and on the same terms as by law said corporations, 
towns, villages, or cities are now authorized to loan their credit or ) 
to subscribe to the capital stock of the Chicago, St. Paul and Fond 
du Lac Railroad Company. 

SecTion 6. Any railroad company in this State, whose route
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shall cross, intersect, come up to, or in contact with the route of 
the said consolidated railroad company, at any point at or north of 
the city of Fond du Lac, shall have a right to have running con- 
nections with the said consolidated railroad company, upon fair and | 
just principles, to be adjusted by the superintendents of said com- 
panies. In agreeing upon the terms of such running connections, 
the tariff-rates for passengers and freight per mile shall be so ad- 
justed that the said consolidated company shall have no advantage 
in the transportation of freight and passengers to Chicago, over oo 
any other railroad connecting as aforesaid in this State, running to 
any city or town on Lake Michigan. And if the superintendents 
of said consolidated railroad company and such connecting railroad 
shall be unable or fail to agree upon the terms of such running 
connections, they shall each select a railroad superintendent, and 
the two thus selected, if they can, shall choose a third person, and, 
if they cannot agree, then such third person shall be elected or ap- 
pointed by the governor—all of whom shall be in no way inter- 
ested in either company. And they, or a majority of them, shall | 
adjust the terms of such running connections and such tariff-rates, 
and provide for suitable penalties and forfeitures. Such determin- 
ation shall be reduced to writing and signed by said arbitrators, 
and one copy delivered to each of said companies, and the same : 
shall be final and conclusive upon both parties. | : 

Secrion. 7. This is hereby declared to be a public act, and the 
same, immediately after the passage thereof, shall be printed by the 
State printer, and when thus published shall take effect and be in 
force. 7 | 

Approved February 12, 1857. . | 

EXHIBIT 173. | 

An act to authorize the Chicago and Northwestern Railroad Com- 
pany to guarantee certain bonds therein named. | 

The people of the State of Wisconsin, represented in Senate and 
Assembly, do enact as follows: . | 

Section 1. The Chicago and Northwestern Railway Company, 
acting by its board of directors, is hereby authorized and empow- 
ered to guaranty the payment of principal and interest, or either of | 
them, of any bonds or other written obligations issued by the | 
Winona and St. Peter Railroad Company, a corporation of the State 
of Minnesota, issued by the La Crosse, Trempealeau and Prescott 
Railroad Company, a corporation of the State of Wisconsin: Such | 
guaranty, heretofore executed by the Chicago and Northwestern 
Railway Company, of the payment of the principal and interest of . 
the bonds of the said Winona and St. Peter's Railroad Company, is 
hereby ratified and confirmed. | 
‘Section 2. This act shall take effect from and after its. passage. 
Approved March 15,1870. _ a -
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| | EXxHrpit 21. 

[The Exhibit here included in the record, is chapter 341, Laws 
of Wisconsin, 1874, for which see page 7 of Appendix “A,” con- 
tained in this volume.—CoMMISSIONERS. | 

| EXHisit 18, | 

An act to incorporate the LaCrosse and Trempealeau and Prescott 
| Railroad Company. 

The people of the State of Wisconsin, represented in Senate and 
Assembly, do enact as follows: 

SECTION 1. P. V. Wise, O. T. Maxon, C. B. Cox, T. B. Wilson, 
A.C. Morton, David Noggle, Charles McClure, Edmund Bishop, 
G. Gale, Marvin Pierce, Jesse Bennett, H. D. Huff, Samuel D. Has- 
tings, B. B. Hale, Geo. Batchelder, F. M. Rublee, D. D. Cameron, 
and Cadwalader C. Washburn, and their successors and associates, 
to be determined as hereinafter provided, are hereby made, consti- 
tuted, appointed, and declared to be a body politic and corporate by 
the name and style of the ‘‘ La Crosse, Trempealeau and Prescott 
Railroad Company,” and by that name the said corporation shall 
have perpetual succession, and shall have and enjoy all the privi- 
leges, franchises, and immunities which any corporation may or 
cap have and enjoy; they shall be capable in law of purchasing, 
holding, selling, leasing, and conveying estate, either real, personal, 
or mixed, and may take and hold any such estate by gift, grant, 
purchase, devise, or lease; they may make, have, and use a common 
seal, and alter, break, and renew the same at pleasure; and by that 
name they may sue and be sued, plead and be impleaded, answer . 
and be answered, defend and be defended, contract and be contract- 

_ ed with, and generally do and perform all the acts and things 
which to any corporation it shall lawfully appertain to do and 
perform. | | 

SEcTION 2. The said P. V. Wise, O. T. Maxon, T. B. Wilson, 
David Noggle, Charles McClure, Edmund Bishop, H. D. Huff, 
Samuel D. Hastings, Geo. Batcheider, Geo. Gale, and D. D. Cam- 
eron, shall be, and are hereby made, constituted, appointed, and de- 
clared the first directors of said company, and shall hold their 
offices until other directors are elected by the stockholders, and shall 
possess all the powers conferred by this act upon the board of di. 
rectors selected by the stockholders as hereinafter provided. , 

SECTION 3. The capital stock of said company shall be five mil- 
_ lions of dollars, divided into such number of shares of one hundred 

dollars each as the directors shall from time to time determine, and 
the directors named in the second section of this act shall cause 

. books to be opened at such times and places as they may designate, 
to receive subscriptions to the capital stock of said company, under 
the direction of some one or more of them, or under the direction | 

10——R R C—APP. (Doe. 15)
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of such person or persons as they may designate, giving at least 
ten day’s notice of such times and places, by publishing the same 
in some newspaper printed in each of the counties of Pierce and | 

, La Crosse, or either of them, and shall require three dollars on each 
share of stock subscribed, to be paid at the time of subscribing; as 
soon as five hundred shares of the capital: stock of said company 
shall be subscribed, and three dollars on each share actually paid, 
the said directors shall close the books of subscription, and receive — : 
no more subscriptions until after the election of directors by the 
stockholders, and they shall immediately give notice for an election 
by the stockholders of eleven directors, at some time and place des- 

| ignated by them, which notice shall be published in some newspa- | 
per printed in one or more of said counties of Pierce and La Crosse, 
at least ten days prior to the time so designated for such election; 
and the directors thus elected shall hold their offices until the next . 
annual meeting of stockholders for the election of directors, and 
until other are elected. | 

Section 4.. All the affairs of said corporation shall be managed 
by a board of eleven directors, who shall be stockholders, and the | 
board of directors is hereby invested with all the powers of the cor- 
poration; they shall be chosen by the stockholders annually, by 
ballot, at the annual meeting of the stockholders, which shall be 
held at such time and place as the directors shall from time to time 
prescribe, and the same notice of every such election shall be given 
as herein required to be given of the first election of directors, 
and the number of directors to be elected shall be specified in the 
notice of election, and the directors may at any time increase or di- 
minish the number to be elected at any annual election, so that the | 
number shall not be more than fifteen nor less than seven. At all 
meetings of the stockholders the votes of stockholders may be cast 
in person or by proxy, duly authorized, and every stockholder shall 
be entitled to one vote for each and every share of stock held by 

: him, and in all elections for directors those stockholders equal to 
the number of votes, shall be deemed and declared duly elected; 
the elections shall be conducted in such manner as shall be pre- 
scribed by the by-laws or by resolution of the company. If for 
any cause an election of directors should not be had at the time 
when by the provision of this act it should be had, the same may 
be held at any other time, on notice being given as aforesaid, and 
until such election be had, the directors of the preceding year shall 
continue to act, and the corporation shall not forfeit or lose any of 
its privileges, franchises, or immunities by reason of irregularity or 
want of any such election. 

Section 5. A majority of the board of directors shall constitute 
a quorum for the transaction of any business; they shall meet at 
such times and places, and be convened in such manner, as they 
shall prescribe. They may fill any vacancy which may occur in © 
their own board; they shall appoint one of their own number to be 
president and one vice-president, who shall serve one year or uatil 
a new election of directors. The president, when present, shall 
preside at all meetings of the directors and stockholders, and in case
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of his absence, the vice-president shall discharge the duties of pres- 
ident, and in case of the absence ot the president and vice-presi- 
dent, the directors present may appoint a president pro tem., who 
shall discharge the duties of president during the absence of the 
president and vice-president. The board of directors may appoint 

| a secretary, treasurer, chief engineer, superintendent, attorney, and 
such other officers and agents as they may find necessary, fix their 

| compensation and duties, and demand adequate security for the dis- 
charge of their respective duties and trusts. The directors shall 

. have power to re-open the books for subscriptions to the capital 
stock of the company, or open new books, under their own direc- 
tion, or the direction of such person or persons as they may desig- 
nate; to determine the amount of the first and all other installments 
to be paid from time to time on stock subscriptions, and to forfeit 
to the use of the company or to sell the share or shares of any per- 
son failing to pay any installment and all previous payments there- 
on; and also, in their discretion, on the request of any stockholder, 
to cancel his stock, with or without refunding to such stockholder 
the amount paid by him, or any part of it. They may receive, take, : 
and hold, in payment for the stock of said company, any land or 
other estate, either real or personal or mixed, and they may convey 
a fee-simple or any less estate in any real estate so received, taken, 
or held, and in any and al!l other estates of which they may be 
seized or which they may occupy or possess, and they may also 
mortgage or pledge any of their estate, real, personal, or mixed, in 
such manner and on such term as the directors may think proper. 
The difectors shall have power to establish and regulate their tolls 
and charges for the transportation of freight and passengers and 

: the storage of freight, and to collect all such tolls and charges, and 
to make such covenants and agreements with any person or persons, 
co-partnership or corporation, whether as the construction and 
management of the road and the convenience and interest of the 
company may require; to make any contract or agreement which 
they may think proper with any other railroad company for: the 
leasing or purchase of the whole or any part of any said road, con- 
structed or to be constructed by such railroad company, and to lease 
or sell to any other railroad company or persons the whole or any 
part of the railroad of this company, with the capita] stock of any 
other railroad company, on such terms as shall be agreed upon by 
the directors of such companies respectively, and mutual powers in 
this behalf are hereby conferred on all such companies. The direc- 

| tors shall have power and authority to make and establish such by- 
laws as they may think proper respecting the property, concerns, af- 
fairs, business, stock, government, and powers of said corporations, 
and may exercise all the powers which may be prescribed by such 
by-laws, and may make such other rules, regulations, and orders as 
they may think proper; but no such by-laws, rules, regulations, or 
orders shall be inconsistent with this act or with the constitution 
or laws of this State, and they shall have power in general to su- 
perintend and direct all the operations, receipts, disbursements, and 
all other affairs of said company.
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SECTION 6. All shares of stock in said company owned by any 
person shall be deemed personal property, and certificates for the 
same shall be issued in such manner and form as shall be prescribed 
by the by-laws, and the same shall be transferable in the manner 
and form provided by the by-laws of said company. | 

SECTION 7. Special meetings of the stockholders may be called 
by order of the board of directors, or by stockholders helding one- 
fourth of the capital stock, on like notice as that required for an- 
nual meetings of the stockholders, specifying the object of the 
meeting. 

SEcTION 8. The said company shall have power to locate and con- 
| struct, and perpetually to have, use, and enjoy, a railroad, with one 

or more railways or tracks, from some point in the city of La 
Crossse, by the way of Trempealeau and Fountain City, to Prescott, 
with such branches for connection with the Milwaukee and La 
Crosse Railroad Company as shall be determined by said company: 
Provided, That the said La Crosse, Trempealeau and Prescott Rail- 
road Company shall have no power to connect with that portion of 
the La Crosse and Milwaukee Railroad known as the Western Di- |. 
vision of said road, more than four miles out of the corporate limits of | 
the city of La Crosse; and shall have the perpetual right, power, 
and authority to transport, take, and carry property and persons 
upon said road by the power and force of steam, of animals, or any 
mechanical or other power, or of any combination of them, and 
from time to time to receive and store any property in any depots, 
store-houses, or warehouses of said company; and to make and con- . 
struct all such turn-outs, side-tracks, and connecting tracks as they 

| shall think will promote the interests of said company, and to erect, 
construct, and use all such depots, station-houses, warehouses, car- 
houses, and shops, engine-houses and shops, and all other fixtures 
useful for the accommodation of said company and its read and 
those using it; to purchase and own rails, chairs, spikes, engines, 
tenders, cars, and all things necessary or useful for the construction 
and operation of a railroad; and they shall have power to connect 
the said railroad with any other railroad in this State, and to ex- 
tend their line of railroad so far as may be necessary to make such 
connection, and to operate the same in connection with such other 
railroad, by consolidation of the stock of this railroad company | 
with the stock of such other railroad company, upon such terms as 
shall be mutually agreed upon between the said companies, or any 
other manner. | | 

SECTION 9. The said company is hereby authorized and fully em- 
powered, in its corporate capacity, to borrow any sum or sums of 
money, from any person or persons, corporation or body-politic of 
any kind, and for any rate of interest which may be agreed upon 
by and between said railroad company and any party of whom such | 
money may be obtained, any law on the subject of usury to the 
contrary notwithstanding; and to make, execute, and deliver, in or | 
out of this State, all necessary writings, notes, bonds, mortgages, or 
other papers and securities, in amount or kind, as may be deemed 
expedient by said corporation, in consideration of any such loans or
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in discharge of any liabilities they may incur in the construction, 
repair, equipment, or running of said road, or in any of the opera- 
tions ef said company authorized by this act; and the said company 
is hereby authorized, in its corporate capacity, to make, execute, ) 
issue, and deliver its bonds or obligations, in such amount, that all 
the bonds of said company [outstanding at any one time will not 
exceed the capital stock of said company; | and the directors of said 
company are hereby authorized and empowered to prescribe, by res- 
olutions to be by them adopted, the sum or sums for which each of 
said bonds shall be issued, the time or times and place or places 
when and where the principal and interest of the same shall be : 
payable, the person or persons, trustee or corporation, to whom they 
shall be payable, and whether payable to order or bearer, or how 
otherwise negotiable, the rate of interest which such bonds shall 
bear, and the manner and form in which they and the interest 
[coupons] annexed to them shall be executed: and to secure the 
payment of any or all of said bonds the said company is hereby 
authorized and empowered, in its corporate capacity, te make, exe- 
cute, and deliver a mortgage or deed of trust upon the whole or any 

| part of its railroad, constructed or authorized to be constructed, 
| and of any or all of its estate, real, personal, or mixed, in posses- 

sion or expectancy, and the said company is also hereby authorized 
and empowered, in and by such mertgage or deed of trust, to con- 
fer upon the trustee or mortgagee full and ample powers to enter 
into and upon and to take possession of, have, use, and (employ) 
Lenjoy,| or to sell and dispose of, the whole or any part of said rail- 
road or estate, real, personal, or mixed, together with the functions 
appertaining to said railroad, and all corporate and other franchises, 
rights, and privileges of the said railroad company; and the direc- 
tors of said company are hereby authorized and empowered to pre- 
scribe, by resolution to be by them adopted, all matters relating to 
the form and terms of any such mortgage or deed of trust and of 
its execution and delivery; and they are authorized and empowered 
to provide for the periodical payment to such trustee or receiver as . 
they shall appoint a certain sum, to create a sinking-fund, with 
which to pay off and discharge, at or before maturity, any or all of 
the bonds by them authorized to be issued, and algo provide the 
manner in which such trustee or receiver shall pay out or dispose 
of said sinking-fund, and to authorize him to designate by lot, or 
in any other suitable manner, the bond er bonds to the payment of 
which said sinking-fund or any part of it shall be applied; and the 
said railroad company is hereby fully authorized and empowered, by 
its agents or brokers or otherwise, either in or out of this State, to 
sell, loan, pledge, hypothecate, or otherwise dispose of any or all of 
the aforesaid bonds hereby authorized to be issued, at par or any 
price less than par, and for such sum or sums, and on such terms, 
as to the said company or its said agents or brokers shall appear 
most for the interest of said company; and its directors, officers, 
and agents are hereby authorized and empowered to have, exercise, 
and enjoy all the rights, privileges, and powers conferred upon them
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respectively by this section, any law of this State to the contrary 
notwithstanding. - | 

Srorron 10. The said company shall have the right and authority 
to construct their said railroad upon and along, across, under, or 

over any public or private highway, road, street, plank-road, or 

railroad, if the same shall be necessary, but said company shall re- 

store such highway, road, street, plank-road, or railroad to its for- 

mer state, so as not to impair the usefulness of the same, so far as 

the same can be done consistently with the rights and privileges 

hereby granted to the said company. ‘Thesaid company shall have 

the right and authority to erect and maintain all the necessary 

bridges for the use of their said railroad over any stream of water 

or warter-course, at such points of crossing the same as they may 

locate the said road, with all necessary abutments, piers, or other 

foundations. | : | | 

Sro. 11. It shall be lawful for said company, their officers, en- 
gineers, and agents, to enter upon any land, for the purpose of ex- 

ploring, surveying, locating, and determing the route of said rail- 

road, and when the route of said railroad shall be determined by 

said company by resolution adopted by the board of directors, 1t 

shall be lawful for them, their agents, officers, engineers, contrac- 

tors, employees, and servants, at any time to enter upon, take pos- 

sess, occupy, and use any land along and including the line of said 

route, not exceeding one hundred feet in width; and it shall also be 

lawful for said company at any time to enter upon, take, possess, 

occupy, and use any other lands beyond said limits of one hundred 

feet which the chief engineer of said campany shall in writing, to | 

be signed by him and recorded in the office of the register of deeds | 

of the county in which such lands are located, certify and declare 
to be necessary for the use of said company, for the purpose of erect- 

ing depot-buildings, station-houses, freight-houses, warehouses, en- 

gine-houses, machine-shops, or for buildings or fixtures of any kind, 

or grounds about the same, for the convenient operation of the 

| business of the road, or for making (draws) [drains] or giving a 
proper direction to water-courses. or of diverting or of changing the 

channel of water-courses, or for the purpose of removing such sub- 

stances and things as may endanger, obstruct, or interfere with the 

free use of said road, or for the purpose of making deep cuts or ex- 

cavations, or for the purpose of depositing, earth, gravel, or stone, 
or for the purpose of obtaining earth, gravel, timber, stone, or other 

materials for enbankments, structures, or superstructures, necessary 

to the construction, repair, or renewal of the said road. Said com- 

pany shall, however, at such time and in such manner as is pro- 

vided by this act, be liable to to pay the full value of all lands so 
taken, possessed, occupied, and used, which value shall be ascertain- 

ed in the manner hereinafter provided; and whenever the same shall — 

have 'been paid, tendered, or {deposited, as provided in this act, an 

absolute estate in fee-simple in any and all such lands shall be and 

become vested in said company; and whenever the company shall 
deem that the same, or any part thereof, shall no longer be neces-
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sary for the purposes for which the same were taken, the said com- 
pany is authorized to lease or sell the same or any part thereof. 

— Src. 12. The said company may, after the route of the said rail- 
road shall be located and determined, offer by its agent to pay to 
the owner or owners of any land which by the provisions of this 
act the said company is authorized to enter upon, take, possess, oc- 
cupy, or use, or to any person claiming any interest in such land, 
and if any such owner or person claiming any interest in such land: 
shall be a minor, nen compos mentis, insane, or (un)married woman, 
or under any legal disability, then to the guardian of such minor, 
non compos mentis, or insane person, or husband of such (un)mar- 
ried woman, such sum for the said lands as the company shail con- 
sider to be the full value of the same, and if such owner or claimant, 
guardian or husband, shall not accept of such offer, or if for any 
reason said company shall fail to agree with the owner or person 

| claiming any interest in such land, then, and in all such cases, in 
which the said company shall enter upon, possess, occupy, or use 
any lands as aforesaid, for any of the purposes aforesaid, the value 
of said lands shall be ascertained and determined as follows, to-wit: 
The said company may apply to the judge of the county court for 
the county in which the land lies for the appointment of three (3) 
commissioners, to make an appraisement and award of the value of 
the lands, to be paid by said company to the owner of or persons 
claiming an interest in each of the pieces and parcels, on the whole 
or any part.of the line of said railroad [so| (to) enter[ed] upon, 
taken, possessed, occupied, or used as aforesaid, for any of 
the persons aforesaid. The said company shall give notice 
of their application for the appointment of such commissioners 
by. publishing the same at least ten days before the time 
for (having) [hearing| the said application, in a newspaper 
published in the county in which the land lies, and upon proof of 
the publication of the notice the judge to whom the application 
shall be made shall [appoint] the commissioners, who shall pro- 
ceed to examine the premises, having first given such notice as they 
may deem reasonable to such owner, guardian, or husband; and 
whenever it shall appear to the said company, or its officers, that 
the title to any such land is in dispute, or that several parties claim 
interest therein, by tax-sales, tax-titles, imcumbrances, liens, or 
equitable claims, the said commissioners shall, upon request of said 
company or its officers, give notice to all persons claiming any in- 
terest in such lands, whether as owners, incumbrances, or other- 
wise; and when the person to be notified has no known residence in 
this State, the notice may be by publication in # newspaper for such 
length of time as the commissioners shall deem reasonable; and, 
having first determined that it was necessary to take such land, 
shall make an appraisement and award of the value of the land so _ 
entered upon, taken, possessed, occupied, or used by said company 
for any of the purposes aforesaid, and shall deliver one copy of their 
award to the said company, and shall file another in the office of 
the clerk of the circuit court of the county in which such lands 
shall be, with the costs of the award taxed upon each of said copies.
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| And if the amount awarded by said commissioners for such value 
shall be more than the said company had previously «ffered to pay, 
then said commissioners shall award that said compawy shall pay 
the cost of said award, and if it shall not be more, then they shall 

| award that the other party shall pay such costs; and if neither 
party shall appeal from said award in the manner hereinafter pro- 
yided, the said circuit court, on motion of the party in favor of 
whom such an award shall be made, for such value aforesaid, or for 
costs, shall, unless such award shall have been previously paid, en- | 
ter up judgment in conformity with such award. And the said 
company, or any party so receiving notica from said commissioners 
as aforesaid, may, within thirty days after such award shall have 
been filed with the clerk as aforesaid, appeal from the same to the 
circuit court for the county in which [such ]lands shall lie, by filing 
with the clerk of said court a written notice of such appeal; and 
upon receiving such notice, the said clerk shall enter the appeal as 
a case upon the docket of said court, setting down the owner or 
owners and person for persons claiming any interest in such land, | 
embracing all persons so having received such notice from the said | 
commissioners as plaintiffs, and the said company as defendant, and 
the said court shall proceed to hear and determine said case in the | 
same manner that other cases shall be heard and determined in said 
court; and all issues or fact arising therein shall be tried by a jury, 
unless a jury shall be expressly waived by both parties. But the 
appellant shall not be entitled to have the said case tried at any 
term of said court unless he shall have given notice to the appellee 
or his attorney atleast ten days before the first day of the term that 
he will demand a trial at such term: but in case the appellee has no 
known residence or attorney in this State no such notice will be 
given; but in all cases the appellee may waive such notice, in which 
case the same rules for trial shall be applicable to it as to other 
cases in said court. After the hearing of said case the jury, or if 
the jury be waived the court, shall assess the value of the land so 
entered upon, taken, possessed, occupied, and used by said company 
at the time when the same was so entered upon and taken; and af- 
ter such assessment the court shall proceed to render judgment 
against said company for the amount of such assessment in favor of 
the plaintiff or plaintiffs in such case; and if the amount so assessed , 
in favor of such plaintiff or plaintiffs shall exceed the amount 
awarded by said commissioner, then judgment shall be rendered 
against said company for costs, and if it shall not exceed the 
amount so found by said commissioners, then judgment shall be ren- 
derrd in favor of said company for costs and against the said plain- 
tiff or plaintitis, and execution may issue accordingly; either party 
in any such case, after notice of an appeal shall have been filed as 
aforesaid, shall, on motion to the court to which the appeal is taken, 

- im term-time or the judge thereof in vacation, ten days’ notice of 
said motion having been given to the adverse party or his attorney, 
be entitled to a change of venue in such case to some other county 
in the State, but the venue in every such case shall not be awarded 
more than once, unless the second application be for some reason
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prescribed by law for a change of venue in other cases. The 
judgment of the circuit [court | in any such case may be (received) 
| reviewed | on writ [of] error as other cases at law. Whenever the 
commissioners shall make award as aforesaid, and no appeal shall be 
taken from the same, and whenever, in case of an appeal, a final | 
judgment shall be rendered, it shall be the duty of said company, 
and not before, to pay tothe party entitled to the same the amount ot 
such award or judgment, and in any case in which there shall be 
any lien, incumbrance, tax-sale, tax-title, or equitable claim to or 
upon the land, or any part thereof, which is the subject matter 
of such award or judgment, or where more than one person shall be 
entitled to or shall set up any claim to the amount of such award or 
judgment or any part of it, or where the person entitled to receive 

| the same shall not have auy known residence within this State, said 
company may deposit the amount of such award, where there has 
been an appeal, with the clerk of the circuit court with whom the 
award in the case shall have been filed, and in case of an appeal 
and judgment thereon, the company may deposit the amount of 

| such judgment with the clerk of the circuit court for the county in 
~ which such judgment shall have been rendered, and the money so 

deposited in eitheir case shall be paid over by order of the court to 
the person or persons who shall be adjudged by said court to be en- 
titled to receive the same; and whenever the amount of such award 
or judgment shall have been paid or tendered or deposited as afore- 
said, an absolute estate in fee-simple in such lands shall be and be- 
come vested in the said company, as against all persons so receiyv- 
ing notices from the said commissioners as aforesaid; all such per- 
sons so having received such notice shall be forever excluded from 
questioning such title so acquired by the said company. And the 
said company shall have full power and authority, after entering 
upon and taking any such lands, to have, hold, possess, occupy, use, 
and enjoy the same, for any of the lawful purposes of said company, 
from the time of such entry and taking until the proceedings con- 
templated by this act shall have been finally determined, and until 
said company shall, on demand, refuse to pay the value of said land 
so to be ascrtained as aforesaid, and they shall not during such | 
time, nor until such refusal, be disturbed in such possession, occu- 
pancy, use, or enjoyment by any proceedings either in law or equity. 

SecTIoN 18. No person shall be incompetant to be a witness 
or give testimony in a suit or proceeding at law or in equity in 
which the said railroad company shall be a party, nor shall any 
person be disqualified from discharging the duties of a. judge, jus- 
tice of the peace or juror in any such suit or proceeding for reason 
that such person is astockholder in said company. 

SECTION 14. On the completion of said railroad, or any part of 
it not less than three miles in length, it shall and may be lawful 
for the company to demand and receive such sum or sums of money 
for the transportation of persons or property and the storage of 
property as they shall from time to time think reasonable. | | 

SECTION 15. If any person shall willfully or knowingly injure 
or destroy the railroad so to be constructed by said company, or
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any part of it, or any buildings or fixtures appurtenant to said road 
or belonging to said company, or shall willfully and maliciously 
place any obstruction or thing upon the track of said railroad, such 
person or persons so Offending shall each of them, for every offense, 
torfeit and pay to said company the sum of fifty dollars, and in case 
any damage shall ensue, an additional sum equal to three times the 
amount of damage caused by such offence, which may be recovered 
in the name of said company, by action of debt, in any court hav- 
ing competent jurisdiction, in the county where the offense shall be 
committed, and shall also be deemed guilty of a misdemeanor, and 
be subject to indictment, and upon conviction of any such offense 
shall be punished by fine and imprisonment, or either, at the dis- 
cretion of the court. In case the said company shall locate the line 
of their railroad on any lands belonging to the State, the said lands, 
to the extent of one hundred feet in width along the line of said 
road, are hereby granted to said company for the use of said rail- 
road. oo | | 

SECTION 16. This act is hereby declared to be a public.act, and | 
shall be favorably construed to effect the purposes hereby intended, : 
and copies thereof, printed by authority of the State, shall be re- © 
ceived in evidence thereof in all cases, and this shall take effect and 
be in force from and after its passage. | 7 | _ 

Approved March 6, 1857. | 

|  Exurerr 20. 7 

This indenture, made this 13th day of November, A. D. 18%, by 
and between the Chicago and Northwestern Railway company, a 
body corporate, incorporated under and by virtue of the laws of 
the States of [llinois, Wisconsin, and Michigan, party of the first 
part, and the Union Trust Company of New York, a corporation 
of the State of New York, in the city of New York, party of the 
second part: a 

Whereas, the said party of the first part is owner of certain lines of 
railway in the States of Illinois, Wisconsin and Michigan, herein- 
after described; and whereas the said party of the first part is in- 
debted in the aggregate in the sum of eighteen millions seven 
hundred and forty-nine thousand five hundred dollars, ($18,749,500,) 
upen bonds heretofore issued by said company, and by the several 
railroad companies which have been consolidated with the party of | 
the first part, and which have become the proper bonds and obliga- 
tions of the said party of the first part, which bonds are secured by | 
various trust-deeds or mortgages upon several and distinct portions 
of its lines of railroad; — | | 
And whereas the said Chicago and Northwestern Railway Company 

party of the first part, for the purpose of consolidating the various 
outstanding debts secured by deeds of trust aforesaid, and also the 
mortgage debts which it has assumed to pay, as hereinafter stated, 
and for the purpose of fully equipping its various lines of railroad 
herein described, has determined to issue bonds amounting in the 
aggregate to forty millions of dollars, and to secure the same by
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this deed of trust upon the entire lines of railroad, property, and 
franchises owned by said company, and upon the railroad, property, 
und franchises of the several railroad companies whose capital 

. stock is owned in whole or in part by the party of the first part 
upon consolidation of the said company with the said party of the 
first part, as hereinafter named: | 

Now, therefore, this indenture witnesseth, that, for the purpose 
of securing the payment of the principal and interest of the bonds 
of said company hereby provided to be issued, amounting to the sum 
of forty-eight millions of dollars, such bonds to be designated ‘“Gen- 
eral consolidated gold bonds,” and to be of the several denominations , 
of five hundred and one thousand dollars, so far as the same shall 
bear coupons, and such thereof as shall be registered bonds to be of 
the several denominations of one thousand, five thousand, and ten 
thousand dollars, and to be payable on the first day of December, 
A. D. 1902, in gold coin of the United States, with interest there- 
on at the rate of seven per cent. per annum, payable half-yearly, 
in gold coin of the United States, on the first days of December 
and June, in each year, the said Chicago and Northwestern Rail- 
way Company, the said party of the first part, hath granted, bar- 
gained, sold, released, convey, and confirmed, and by these presents 
doth grant, bargain, sell, release, convey, and confirm, unto the 
said party of the second part, and its successors, in the trust, for 
whomsoever may from time to time be the holders of said bonds 
hereby intended to be secured, the following lines of railway, owned 
and operated by the said party of the first part, to wit: 

From Chicago, in the State of Illinois, to Negaunee, in the State 
~ of Michigan: 7 

From Chicago to the east bank of the Mississippi River, opposite 
ona (the eastern thirty miles of which is laid with a double 
track; | 
From Turner Junction to Freeport, in the State of Illinois. 
‘From Kenosha, in the State of Wisconsin, to Rockford, in the 

State of Illinois. | | - 
From Belvidere, in the State of Illinois, to the La Crosse, Trem- 

pealeau and Prescott Junction, in the State of Wisconsin; andfrom ~ : 
Elgin, in the State of Illinois, to Geneva Lake, in the State of 
Wisconsin, including the Elgin and State Line and State Line and 
Union Railroads; 7 | 

Also all the right, title, and interest in the said Chicago and 
Northwestern Railway Company in and to the Chicago, Iowa and — 
Nebraska and the Cedar Rapids and Missouri River Railroads, ex- 
tending from the east bank of the Mississippi Rixer, opposite Clin- 
ton, to Council Bluffs, in the State of lowa, which are leased in 
perpetuity to the party of the first part; 

- Also all the ways, rights of way, depot-grounds, structures, 
and buildings of every kind connected with or appertaining to any 
of the railroads hereinbefore named, and all the tolls, rents, issues, and : 
profits, and alienable franchises of the party of the first part con- 

| nected therewith, including its rights and franchises as a corporation, 
and all its right; title, and interest in and to the property of every
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description used on, upon, and in connection with the railroads 
leased to the said party of the first part as aforesaid; 

And also all the rolling-stock, locomotives, tenders, passenger, 
mail, baggage, and express cars, freight, stock, dumping and flat 
cars and cars of every description, and all the tools, machinery, 
patterns, materials, and implements connected with the equipment, 
working, opperating conducting, and repairing of the said railroads, | 
or either of them, all of which chattels are declared to be fixtures 
and appurtenances to the lines of railroad owned as aforesaid by 
the said party of the first part: | 

To have and to hold all and singular the hereby-granted prem- 
ises, with the appurtenances and the goods and chattels hereinbefore 

_ bargained and sold unto the said party of the second part, and its 
successors forever, subject nevertheless to the several deeds of trust 
or mortgages which are liens upon portions of the said premises 
and property specified in the deeds of trust and mortgages hereto- 
fore given to secure the bonds issued by said railroad companies , 
respectively, which are now outstanding, amounting in the aggre- 
gate to eighteen millions seven hundred and forty-nine thousand 
five hundred dollars ($18,749,500,) as hereinafter specified : 

Provided, always, and these presents are upon the express con- 
dition, thatif the party of the first part shall well and truly pay to 
the holders of the bonds to be issued, as hereinbefore stated, or of 
such of the said bonds as shall from time to time be outstanding 
and unpaid, and every of them, the principal and interest moneys 
to grow due on said bonds respectively, at the times and in the 
manner mentioned in the said bonds, according to the true intent 
and meaning of the same : | | 

And provided, also, that if the said party of the first part shall 
keep paid off and discharged all taxes and assessments which may 
at any time be imposed upon the real or personal estate hereby 
granted, bargained, and sold, or intended so to be, or upon any por- | 
tion ofeither, and all specific or general lean upon any of the 
property, real or personal, of the said party of the first part, the 
payment whereof may be material, necessary, or essential to the 
protection of the security hereby created: | 

And provided, also, that if the said party of the first part shall at 
all times, until the bonds hereby secured shall have been fully 
paid, keep paid off and discharged any and all interest which shall 
become due and payable upon the bonds secured by such prior 
mortgage. | 

And provided, also, that if the said party of the first part shall 
pay off or discharge those of the prior mortgages, the payment 
whereof may be necessary or material to the protection of the 
security hereby created: = | | 

Then, and from thenceforth, these presents and the estate here- 
by granted shall cease, determine, and be null and void. But in 
case default shall be made in the payment of the principal or in- 
terest of said bends hereby secured, or such of them as may from 
time to time be outstanding, or any of them, or any part of either, , 
as said principal or interest shall fall due, according to the tenor of
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said bonds, and such default shall continue for six months; or in 
case the party of the first part shall fail to keep paid off and dis- 
charged the taxes and assessments which may be imposed upon the 
mortgaged. premises or property, or any part thereof, as hereinbe- 
fore provided, or any specific or general liens upon said premises or 
property, the payment whereof may be material, necessary, or es- 7 
sential to the protection of the security hereby created; or in case 
the party of the first part shall failto keep paid off or discharged 
the interest accruing from time to time upon the bonds secured by 
the prior mortgages upon said railroads; or in case the said party 
of the first part shall fail to pay off and discharge the said prior 
mortgages whenever the payment and discharge thereef shall be- 
come necessary or material to the protection of the security hereby 
created; then, and in either of the cases above mentioned, the con- 
veyance herein contained shall be in full force and virtue; and it 
shall be lawful for the party of the second part, or its successors, and 
the party of the first part doth hereby fully authorize and empower 
them, with the aid and assistance of any person or persons, to en- 
ter into and upon and to take possession of the railroad and the 
branches thereof, and all and singular the lands, tenements, car 
and engine-houses, machine-shops, goods, chattels, and property, 

_ real and personal, hereby mortgaged, and every or any part there- 
of, to hold the same as mortgagees, in possession for the benefit of 
the holders of the bonds hereby secured, and to retain and keep 
possession of the said property, real and personal, use and operate 
the same, and to make, from time to time, all necessary or proper 
repairs and replacements, and to receive the earnings, rents, issues, 
and profits thereof, until a sale thereof shall be made pursuant to 
law, rendering an account thereef to the party of the first part, and 
after paying all current expenses, and the expense of necessary re- 
pairs and replacements, and ether proper costs, charges, and ex- 
penses, taxes, assessments, interest on prior mortgages, and making 
all other payments necessary for the protection of the security | 
hereby created, to apply the surplus, ifany, to the payment, . pro 
rata, of the interest and principal of 'the bonds hereby secured or 
such of them as may be then outstanding. 

And in case default shall be made as aforesaid in the payment of 
the interest as it falls due upon the said bonds hereby secured, or 
any of them, or in the payment of the principal thereof or any of 
them, when due, or in making any of the payments of taxes, assess- 
ments, principal or interest, of prior incumbrances, the said party 
of the second part to these presents, or its successors, are hereby 
authorized and empowered to grant, bargain, and sell the property 
and premises hereby conveyed, and all the right, title, interest, and 
equity of redemption of the said party of the first part therein, at 
public auction, in either of the cities of New York or Chicago, up- 
on giving notice of the time and place of such sale, by publication 
thereof at least three times a week for twelve weeks in a daily 
newspaper published in each of the said cities of New York and : 

| Chicago, and by serving a copy of such notice upon the party of 
the first part at least sixty days before the day of sale; and, in its
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discretion, to adjourn such sale from time to time; and if so adjourn- 
ed, to make the sale at the time and place to which it shall be so 
adjourned withour further notice; and as the attorneys of the said 
party of the first part, by these presents duly constituted and ap- 
pointed, to make, execute, seal, and deliver to the purchaser or pur- 
chasers thereof a good and sufficient deed or deeds, bili or bills of 
sale, conveyance or conveyances, in fee-simple, for the same, and . 
out of the moneys arising from such sale, after paying the expenses 
of such sale and all the moneys expended for necessary repairs or 
replacements or necessary expenses, to pay to the several holders of 
the bonds and coupons hereby secured the amount of principal and 
interest which may be due or unpaid to them respectively, render- 
ing the overplus, if any, to the said party of the first part, its suc- 
cessors or assigns, which sale, so to be made, shall forever be a per- 
petual bar, both in law and equity, against the said party of the 
first part, its successors or assigns, and all persons so claiming or to 
claim the premises so sold, or any part thereof, by, from, or under 
the said party of the first part, its successors or assigns. 

And this indenture further witnesseth, that it is hereby covenant- 
ed and agreed that the sum of eighteen millions seven hundred and 
forty-nine thousand five hundred dollars ($18,749,500) of the said 
bonds, hereby intended to be secured, shall be reserved by the said 
party of the second part, and shall not be issued except for the pur- 
pose of being substituted for, or for the payment of, the principal 
of the bonds now outstanding, issued by the said party of the first 
part or by some of the railroad companies which have been con- 
solidated with it, and the payment of which is secured by lien upon 
some portion of its railroad or its equipment or earnings, and here- 
inafter specified as follows: | 

Deferred sinking-fund bonds of the Chicago and North- 
western Railway Company, dated July Ist. 1859, pay- 

— able 1888... ...... ee eee eee cee eee ee cee eee cee 1,245,500 
Funded coupon bonds of the Chicago & Northwestern 

: Railway Company, dated August Ist, 1861, payable | 
1888... cece cece ee eee rete eee etcesecees 755,000 

General first-mortgage bonds of the Chicago and North- 
western Railway Company, dated July 1, 1859, pay- 
able 1885.0... re sece tee ceeseeeeseees ees sereeese 3,588,000 

Appleton extension bonds of the Chicago & Northwest- 
ern Railway Company, dated November 1, 1860, pay- 
able 1885........ cece ee cee eee eee eee teeeeees = 148,000 

Green Bay Extension bonds of the Chicago & North- , 
Western Railway Company, dated April 1, 1860, pay- 
able 1885... .... cee cece eee eee eee tee ee ee eeee 289,000 

Seven per cent. equipment bonds of the Chicago and 
Northwestern Railway Company, dated January 1, 
1868, payable 1874........... cee eee cece ee ee eee = 101,000 

Frst-mortgage bonds of the Galena and Chicago Union 
Railroad Company, dated June 1, 1853, payable 1882. 1,785,000
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Second-mortgage bonds of the Galena and Chicago 
Union Railroad Company, dated May 1, 1855, payable 
L875 ccc eee cee eee eee tee eteee ceeeee $948,000 

Mississippi River bridge- bonds of the Galena and: Chi- | 
cago Union Railroad Company, dated January 1, 1864, 
payable 1884........... cece cece eee eee ee eee 200,000 

Bonds of the Galena and Chicago Union Railroad Com- 
pany, issued for the purchase of the Elgin and State _ | 
Line Railroad, dated November 2, 1863, payable 1878. 135,000. 

First-mortgage bonds of the Peninsula Railroad Com- 
pany of Michigan, dated May, 5, 1864, payable 1898. 695,000. 

First-mortgage bonds of the Beloit and Madison Rail- 
road Company, dated January 1, 1863, payable 1888.. 324,000 

The consolidated sinking-fund bonds of the Chicagoand 
Northwestern Railway Company, dated January 16, 
1865, payable 1915, amounting to $2,686,000; and also 
such bonds of the same issue as may be substituted for 
the above-described prior bonds, as provided for in its 
mortgage trust-deed .........-. 0. cece cece eee eee 9,686,000 

Madison Extension first-mortgage sinking-fund gold- 
bonds, dated April 1, 1871, payable 1911............ 3,150,000 

Menomonee Extension first-mortgage sinking-fund gold- 
~ bonds, dated June 1, 1871, payable 1911............ 2,700,000 

Aggregate amount ........ see cece eee eee ee «818,749,500 

For the payment of which mortgage liens now exist upon sev- 
eral and distinct proportions of the railroads, property, and fran- 
chises herein conveyed, and subject to which liens this conveyance 
is made. 

And whereas the said party of the first part is the owner of the 
whole, or nearly the whole, of the capital stock of certain railroad 
companies in the States of Illinois, Wisconsin, Iowaand Minnesota, 
and in the Territory of Dokata, the several railroads of which 
companies are leased in perpetuity to the said party of the first 
part, or are operated or controlled by it by virtue of its interest 
therein, as hereafter specified, to-wit: 

The Chicago and Milwaukee Railroad, from Chicago, in the State 
of Ilmois, to Milwaukee, in the State of Wisconsin, known as the 
Chicago and Milwaukee Railway; the La Crosse, Trempealeau and | 
Prescot Railroad, in Wisconsin, from its junction with the Chicago 
and Northwestern Railway, near La Crosse, to a connection across 
the Mississippi River bridge at Winona, with the Winona and St. 
Peter Raijroad; the Winona and St. Peter Railroad, from Winona, | 
in the State of Minnesota, to the Big Sioux River, including the 
Winona and St. Peter Railroad, in the Territory of Dakota, and 
the bridge across the Mississippi River at Winona, with the branch 
line to Mankato, known as the Winona, Mankato and New Ulm 
Railroad; the Iowa Midland Railway, from Lyons to Anamosa, in 
the State of Iowa; the Northwestern Union Railroad, from Mil- 
waukee to Fond du Lac, in the State of Wisconsin, with a branch
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to Lodi, and also a branch to the iron mines in Dodge County, 
in said State; the St, Charles Railroad, from the town of St. Charles 
to the town of Batavia, in the State of Illinois, and the branch line | 
from Stanwood to Tipton, in the State of Iowa, known as the Stan- 
wood and Tipton Railroad. oe 

And whereas the said several railroad companies, whose stock is 
owned by said party of the first part as aforesaid, have severally 
issued bonds secured by trust-deeds or mortgages upon their respec- 
tive lines of railload severally, with their equipments and appurten- 
ances, and upon the franchises of said companies respectively, which 

| said bonds, now outstanding, amount in the aggregate, to the sum 
of sixteen millions five hundred and ninety-nine thousand five hun- 
dred dollars, ($16,599,500,) the payment of which has been assumed 
by the said party of the first part, and are as follows viz: 

First-mortgage bonds of the Chiaago and Milwaukee 
Railroad Company, dated May 1, 1854, payable 1874. 397,000 

Second-mortgage bonds of the Milwaukee and Chicago 7 
Railroad Company, dated February 1, 1854, payable : 
IN 1874... cece cece eect cece eer eceeeccecece 189,000 

Third-mertgage bonds of the Milwaukee and Chicago 
Railroad Company, dated June 1, 1863, payable 1893. 10,500 

First-mortgage bonds of the Chicago and Milwaukee | | 
Railway Company, dated August 1, 1863, payable 
1898 2. ccc ccc cee cee cee tee cette t eee eee eeeseecees 1,135,000 

La Crosse, Trempealeau and Prescott Railroad Company 
‘first-mortgage bonds, dated April 1, 1868, payable | . 
ABTS... ccc ce cee eee eee eee eteeeeeeesereeess 1,000,000 

Winona and St. Peter Railroad first-mortgage bonds, | 
dated January 1, 1867, payable 1887................ 2,750,006 

Winona and St. Peter Railroad Company second-mort- 
gage bonds, dated November 1, 1867, payable 1907... 1,650,000 | 

Winonaand St. Peter Railroad Extension first 
mortgage sinking-fund gold-bonds, dated 
December 1, 1871, payable 1916......... $4,875,000 

Winona and St. Peter Railroad Company of | 
Dakota, same class, for completion of rail- | 

| road in Dakota............e..eee-eeee++ 250,000 
———— 4,625,000 

Towa Midland Railway Company, first mortgage bonds, 
dated October, 1, 1870, payable 1900............... 1,850,000 

Northwestern Union Railway Company first mortgage | 
sinking-fund gold-bonds, dated June 1, 1872, payable 
JOLT occ ccc ccc eer cette ete e tenet eeterereces 8,600,000 

Aggregate amount.... 66... cee e cece ee eee es B16,599,500 

And whereas it is contemplated by the party of the first part to 
make an agreement of consolidation with each of the several rail- 
road companies aforesaid, the payment of whose bonds has been as- 
sumed by the party of the first part, and whose stock is now held
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in whole orin greater part by it, as aforesaid, the right to make such 
consolidation being hereby expressly reserved, it is hereby cove- — 
nanted and agreed, that in case such consolidation shall be made, 
the railroads, property, and franchise of the company which may 
be so consolidated with the party of the first part shall be included 
in and be subject to the provisions of this indenture and lien here- : 
by created; and whenever such consolidation shall be made, the 
said party of the first part shall give any further assurance in law 

* to subject the railway property and franchise of such consolidated 
company to the lien of this indenture that shall be necessary and 
proper for that purpose and be required by said trustees. 
And it is hereby covenanted and agreed, that the further amount 

of sixteen millions five hundred and ninety-nine thousand five 
hundred dollars ($16,599,500) of said bonds hereby intended to be 
secured shall be reserved by the said party of the second part for | 

_ the purpose of being substituted for, or for the payment of the 
principal of the bonds aforesaid issued by the several railroad com- | 
panies respectively, whose stock is owned in whole or in greater 
part by the said party of the first part, and whuse roads are leased 
to or controlled and operated by it as aforesaid, and which shall be- 
come consolidated with the said party of the first part as hereinbe- 
fore provided. | | 

And it is hereby further covenanted and agreed, that on the first 
day of June in every year after 1873 the party of the first part 
shall pay to the party of the second {part one per cent. of the 
amount of the bonds actually issued uuder this deed of trust and 
then outstanding, and shall also pay to the said part of the second 
part, from time to time, the net proceeds of the land as hereinafter 
mentioned, which several sums of money shall form a sinking-fund 
for the payment of the bonds secured by this deed of trust. 

The party of the second part, trustee under this conveyance, 
shall invest the said several sums of money, together with all accu- 
mulations of mterest thereon, in the manner following, that is to 
say: First, in the purchase of the bonds secured by these presents, 
but it shall not purchase the same at more than the par value there- 
of without the consent, in writing, of the party of the first part: 
secondly, if the said trustee shall be unable to purchase the afore- 
said bonds at par or less, then the said trustee shall purchase at 
public or private sale, at the lowest price (not above par) at which 
it may be able to obtain the same, not exceeding their market value 
at the New York Stock Exchange, any railroad bonds issued by the . 
said Chicago and Northwestern Railway Company, or by any com- 
pany consolidated with it, or in the purchase of any bonds the pay- 
ment of which it has assumed as aforesaid; and the bonds so pur- 
chased or delivered to the said trustee on account of the sinking- 

_ fund shall be forthwith cancelled and destroyed. 
And in case a sufficient amount of the said bonds cannot be pur- 

chased at such rate within three months, then the said money or 
balance thereof shall be invested in such manner as the trustee may 
deem proper. 

And whereas the party of the first part is entitled to certain 
11——r R c—APP. (Doe. 15)
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land grant lands from the United States, and from the State of 
Michigan, and will become entitled to further grants from the 
United States and from the State of Michigan upon the comple- 
tion of its Menomonee extension; and whereas the Winona & St. 

Peter Railroad Company aforesaid will also become entitled to land- 
grant lands from the United States upon completion of its railroad | 

to the Big Sioux River, in Dakota: Now, therefore, the said party 

of the first part hereby covenants and agrees to and with the hold- 

ers of any or the bonds hereby provided to be issued that it will re- 
ceive the same at their par value and accrued interest, in payment 
of any of the land-grant lands received or which may be received 

by it on account of the construction or consolidation of the rail- 
roads herein described that shall be sold or conveyed by it; subject, 
however, to any prior lien existing on said lands to secure the pay- 

ment of any of the above-described and specified bonds. And the 

party of the first part also covenants and agrees to and with such 
holders that, after deducting, first, all expenses that shall have been 

incurred by it on account of said lands, whether in payment of 

~ taxes or otherwise, it will forthwith apply the net proceeds of such 

sales to the payments into the sinking fund hereinbefore provided. 

And it is hereby covenanted and agreed, that any of the coupon 

bonds, the issue whereof is herein provided for, may, at the option 

of the holder thereof, be converted into or exchanged, on the first 

days of June and December, in each year, for registered bonds, the 

issue whereof is herein provided for. And that the party of the 

first part shall permit the holders of the said registered bonds from — 

time to time to transfer the same, and that it will provide for the 

issue of said registered bonds in the place and stead of those sur- 
rendered for cancelment on such transfer. And this indenture shall 

enure to the benefit and security or the holders of the new bonds 
which may be issued on such transfer and cancelment. | 

The trustee shall have full power, in its discretion, upon the writ- 

ten request of the party of the first part, to convey, by way of re- 

lease or otherwise, to the persons designated by the said railway 

company, any lands desired or held for the purpose of stations, de- 
pots, shops, or other buildings; and shall also have power to con- 
vey, as aforesaid, on like request, any lands or property which, in 

the judgment of the trustee, shall not be necessary for use in con- 

nection with the said railroad, or which may have been held for a 

supply of fuel, gravel, or other material; and also to convey as 

aforesaid, on like request, any lands not occupied by the track which 

may become disused, by reason of a change of the location of any 

station-house, depot, shop, or other building connected with the 

said railroad, and such lands occupied by the track and adjacent to 

the station-house, depot, shop, or other building, as the said rail- 

way company may deem it expedient to disuse or abandon by rea- 

son of such change; and to consent to any such change, and to 

such other changes in the location of the track, or depot, or other 

buildings, as in its judgment shall have become expedient; and to 

make and deliver the conveyances necessary to carry the same into 
effect; but any lands which may be acquired for permanent use in
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substitution for any so released, shall be conveyed to the trustee 
upon the trusts of these presents; and the trustee shall also have 
full power to allow the said railway company from time to time to 
dispose of, according to its discretion, such portions of the equip- 
ments, machinery, and implements, at any time held or acquired. 
for the use of the said railroad, as may have become unfit for such 
use, replacing the same by new, which shall be conveyed to the 
trustee, or be otherwise made subject to the operation of these 
presents. 

It is hereby declared and agreed that it shall be the duty of the 
__ trustee to exercise the power of entry hereby granted, or the power 

of sale hereby granted, or both, or to take appropriate proceedings. 
in equity or at law to enforce the rights of the bondholders under 
these presents, upon the requisition in writing as hereinafter 
specified : 

_ 1. If the default be as to principal or interest of any bonds, such 
requisition upon the said trustee shall be by holders of not less than 
one hundred thousand dollars in aggregate amount of said bonds; 
and upon such requisition and a proper indemnification by the per- 
sons making the same to the trustee, against the costs and expenses 
to be by said trustee incurred, it shall be the duty of the trustee to 
enforce the rights of the bondholders under these presents by entry, 
sale, or legal proceedings, as it shall deem most expedient for the 
interest of ali the holders of said bonds. 

2. If the default be in the omission of any act or thing required 
by the covenant hereinafter contained, or for the further assuring 
of the title of the trustee to any property or franchises now pos-— 
sessed or hereafter acquired, or in the omission to com ply with any 
other provision herein contained to be performed or kept by the said 
railway company, then, and in either of such cases, the requisition 
shall be as aforesaid; but it shall be within the discretion of the 
trustee to enforce or waive the rights of the bondholders by reason 
of such default, subject to the power hereby declared of a majority 

| in interest of the holders of the said bonds, by requisition in writ- 
ing signed by such majority to instruct the said trustee to waive 
such default, or upon adequate indemnity as aforesaid to enforce 
their rights by reason thereof: Provided, That no action of the 
said trustee, or bondholders, or both, in waiving such default or 
otherwise, shall extend to or be taken. to effect any subsequent de- 
fauit, or to impair the rights resulting therefrom. 

And the said party of the first part, for itself and successors, 1n 
consideration of the premises, and of one dollar to it duly paid by 
the said party of the second part, the receipt whereof is hereby ac- 
knowledged, hereby further covenants and agrees to and with the 
said party of the second part, its successors and assigns, that the 
said party of the first part and its successors shall and will, from 
time to time, and at all times hereafter, and as often as thereunto 
requested by the trustee, execute, deliver, and acknowledge all such ' 
further deeds, conveyances, and assurances in the law, for the bet- 
ter assuring unto the said trustee the railroads, equipments, and 
appurtenances hereinbefore mentioned, or intended so to be, and all
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other property and things whatsoever, which may be hereafter ac- 
quired for use in connection with the same or any part thereof, and | 
all the franchises pertaining thereto now held or hereafter acquired 
as shall be necessary and proper for that purpose and shall be re- 
quired by said trustee. oo, 

And the said party of the first part, for itself and its successors, 
in consideration of the premises and of one dollar to it duly paid by 

the said party of the second part, further covenants and agrees to 

and with the said party of the second part, its successors and assigns, | 
that it, the said party of the first part and its successors, shall and 
will at all times hereafter keep open an office or agency in the city 

of New York for the payment of the principal and interest of and 
upon the bonds herein provided herein to be issued, as the same 

shall become payable, and for the transfer and registration of the 

said bonds; and that any and every default in the due performance 
of this covenant shall be deemed and taken to be a waiver of pre- 

sentment and demand of payment of all and every of the bonds | 

and coupons aforesaid which may become payable during the con- 
tinuance of such default. 

In witness whereof the said party of the first part has caused its 

corporate sealed to be affixed hereto, and these presents to be sub- 

scribed by its president and secretary. And the said party of the 

second part, in witness of its acceptance of the conveyance and 

trust herein conferred, has caused its corporate seal to be also here- 

to affixed, and attested by its president and secretary, the day and 

year first herein written. 
| | | _ President. 

Secretary. — | | 

Strate or New York, | , | | 
City and County of New York, ss.: | 

Be it remembered that on this 30th day of November, A. D. : 

1872, before me, Charles Nettleton, a commissioner for the State 

of Illinois and for the State of New York, and residing in the said 

city of New York, personally appeared John F. Tracy, the pres- 

ident of the Chicago and Northwestern Railway Company, and 
Charles R. Marvin, the secretary of the same company, and being 

duly sworn, they did depose and say that he, thesaid John F. Tracy, 
resided. in the city of Chicago, in the State of Illinois; that he, the 
said Charles R. Marvin, resided in the city of Brooklyn, in the 
State of New York; that he, the said John F. Tracy, was the pres- 

ident of said company; that he the said Charles R. Marvin, was 

the secretary of the same company; that they knew the corporate 

seal of said company; that the seal affixed to the foregoing instru- 

ment, purporting to be the corporate seal of said company, was 

such corporate seal; that it was so affixed thereto by order of the 

board of directors of said company, and that they signed their 

‘ names thereto by the like order as the president and secretary of 

said company respectively. And thesaid John F. Tracy and Charles 

R. Marvin also acknowledged to me that they signed, sealed, and 
delivered the said instrument, as their free act and deed and the tree
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act and deed of the said Chicago and Northwestern Railway Com- 
pany, for the uses and purposes therein expressed. 
In witness whereof I have hereunto set my hand and affiixed my 

official seal this 80th day of November, A. D. 1872. : 
[ SEAL. | CHARLES NETTLETON. 

_ Commissioner for Illinois in New York. 

STATE OF New York, 
City and County of New York, ss.:. 

| Be it remembered that on this 30th day of November, A. D. 1872, 
before me, Charles Nettleton, a commissioner of the State of Mich- 
igan in and for the State of New York, residing in said city of New 
York, personally appeared John EF. Tracy, known to me to be the 
president of the Chicago and Northwestern Railway Company, and 
Charles R. Marvin, known to me to be the secretary of the same 
company, and they severally acknowledged the execution of the 
foregoing instrument to be the free act and deed of the said com- 
pany. And I further certify that I know the seal affixed to said 
istrument to be the corporate seal of said company. 

_ In witness whereof I have hereunto set my hand and affixed my 
official seal this 30th day of November, A. D. 1872. 

| SEAL. | CHARLES NETTLETON, 
Commissioner for Michigan in New York. 

STATE OF New York, | 
City & County of New York, ss: 

| Be it remembered that on this 30th day of November, A. D. 1872, 
before me, Charles Nettleton, a commissioner for the State of Wis- 
consin in and for the State of New York, residing in said city of | 
New York, personally appeared John F. Tracy, the president of 
the Chicago and Northwestern Railway Company, and Charles R. 
Marvin, the secretary of the same company, who are to me person- 
ally known to be the president and secretary of said company, and 
bemg by me duly sworn, they did depose and say that he, the said 
John F. Tracy, resided in the city of Chicago, in the State of Dli- 
nois; that he, the said Charles R. Marvin, resided in the city of 
Brooklyn, in the State of New York; that he, the said John F. 
Tracy was the president of said company; and that he, the said 
Charles R. Marvin, was'the secretary of the same company; that 
they knew the corporate seal of said company; that the seal attach- . 
ed to the foregoing instrument, purporting to be the corporate seal 
of said company, was such corporate seal; that it was so affixed 
thereto by order of the board of directors of said company, and 
that they signed their names thereto by the like order as the pres- 
ident and secretary of said company respectively. And the said 
John F. Tracy and Charles R. Marvin also acknowledge to me : 
that they had executed the foregoing instrument for the uses and - 
purposes therein mentioned, and that the same was their free act 
and deed and the free act and deed of said company. | 

In witness whereof I have hereunto set my hand and affixed my 
official seal this 30th day of November, A. D. 1872. ) 

| SHAT. | CHARLES NETTLETON, : | 
Commissioner for Wisconsin in New York.
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State oF New York, | 
City and County of New York, ss: 

Beit remembered that on this 80th day of November, A. D. 
1872, before me, Charles Nettleton, a commissioner of the State of 
Minnesota in and for the State of New York, residing in said city 
of New York, personally appeared John F. Tracy, the president 
of the Chicago and Northwestern Railway Company, and Charles 
R. Marvin, the secretary of the same company, who are personally 7 
known to me to be the president and secretary of said company, 
and, being duly sworn, they did depose and say that he, the said 
John F. Tracy, resided in the city of Chicago, in the State of [lh- 
nois; that he, the said Charles R. Marvin, resided in the city of | 
Brooklyn, in the State of New York; that he, the said John F. 
Tracy, was the president of said company; that he, the said 
Charles R. Marvin, was the secretary of the same company; that 
they knew the corporate seal of said company; that the seal affixed 
to the foregoing instrument, was such corporate seal; that 1t was 
so affixed thereto by order of the board of directors of said com- 
pany, and that they signed their names thereto by the like order as 
the president and secretary of said company, respectively. 
And the said John F. Tracy and Charles R. Marvin also ac- . 

knowledged to me that they had executed the foregoing instrument 
freely and voluntarily, and for the uses and purposes therein men- 
tioned, and that the same was their free and voluntary act and deed, 
and the free and voluntary and act deed of said company. 

In witness whereof I have hereunto set my hand and affixed my | 
official seal this 30th day of November, A. D. 1872. | 

CHARLES NETTLETON, 
Commissioner for Minnesota in New York. 

STATE oF New York, 
City and County of New York, ss: 

Be it remembered that on this 30th day of November, A. D. 1872, 
before me, Charles Nettleton, a commissioner of the State of lowa 
in and for the State of New York, residing in said city of New 
York, personally appeared John F. Tracy, the president of the 
Chicago and Northwestern Railway Company, and Charles R. Mar- 
vin, the secretary of the same company, who are to me personally 
known to be the president and secretary of said company, and, be- 
ing duly sworn, they did depose and say that he, the said John F. 
Tracy, resided in the city of Chicago, in the State of [linois; that 
he, the said Charles R. Marvin, resided in the city of Brooklyn, in 
the State of New York; that he, the said John F. Tracy, was the | 

president of said company; that he, the said Charles R. Marvin, 
was the secretary of the same company; that they knew the cor- 
porate seal of said company; that the seal affixed to the foregoing 
instrument, purporting to be the corporate seal of said company, 
was such corporate seal; that it was so affixed thereto by order of 
the board of directors of said company, and that they signed their 
names thereto by the like order as the president and secretary of 
said company, respectively. |
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And the said John F. Tracey also acknowledged the foregoing 
instrument to be their voluntary act and deed, and the voluntary 
act and deed of said company, for the uses and purpeses therein 
mentioned. | 

In wintness whereof I have hereunto set my hand and affixed my 
official seal this 80th day of November, A. D. 1872. : 

[ SEAL. | CHARLES NETTLETON, 
_ Commissioner for Iowa in New York. 

STtaTE OF New YorK, | . 
City and County of New York, ss: 

Be it remembered that on this 380th day of November, A. D. 1872, 
before me, Charles Nettleton, a commissioner of the Territory of | 
Dakota in and for the State of New York, residing in the city of 
New York, personally appeared John F. Tracy, the president of 
the Chicago and Northwestern Railway Company, and Charles R. 
Marvin, the secretary of the same company, who are porsonally 
known to me to be the president and secretary of said company, 
and, being duly sworn, they did depose and say that he,. the said | 
John F. Tracy, resided in the city of Chicago, in the State of [linois; 
that he, the said Charles R. Marvin, resided in the city of Brooklyn, 
in the State of New York; that he, the said John F. Tracy, was 
president of said company; that he, the said Charles R. Marvin, 

| was secretary of the same company; that they knew the corporate 
seal of said company; that the seal affixed to the foregoing instru- 
ment, purporting to be the corporate seal of said company, was 
such corporate seal; that it was so affixed thereto by order of the 

_ board of directors of said company; and they signed their names 
thereto by the like order as the president and secretary of said 
company, respectively. 

And the said John F. Tracy and Charles R. Marvin also ack- 
nowledged to me that they had executed the foregoing instrument 
freely and voluntarily, and for the uses and purposes therein men- 
tioned, and that the same was their free and voluntary act and 
deed, and the free and voluntary act and deed of said company. 

In witness whereof I have hereunto set my hand and affixed my 
official seal this 30th day of November, A. D. 1872. 

| [SHAL. | CHARLES NETTLETON, 
Commissioner for Dakota in New York. 

‘State or New York, | 
| City and County of New York, ss: | 

Beit remembered that on this 30th day of November, A. D. 
1872, before me, a commissioner of the State of Illinois in and for 

. the State of New York, residing in said city of New York, person- 
ally appeared Isaac H. Frothingham, the president of the Union 
Trust Company of New York, and Charles T. Carlton, the secreta- 
ry of the same company, who are personally known to me to be 

, the president and secretary of said company, and, being duly 
sworn, they did depose and say that they resided in the city of 
Brooklyn, in the State of New York; that he, the said Isaac H.
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Frothingham, was the president of said company; that he, the said 
Charles T.. Carlton, was the secretary of the same company; that 
they knew the corporate seal of said company; that the seal affixed 
to the foregoing instrument, purporting to be the corporate seal of 
said company, was such corporate seal; that it was so affixed there- 
to by order of the board of directors of said company, and that they 
signed their names thereto by the like order as the president and 
secretary of said company, respectively. And the said Isaac H. 
Frothingham and Charles T. Carlton also acknowledged to me that 
they signed, sealed, and delivered the said instrument as their free act 
and deed, and the free act and deed of the said Union Trust Compa- 
ny of New York, for the uses and purposes therein expressed. 

In witness whereof I have hereunto set my hand and affixed my 
official seal this 80th day of November, A. D. 1872. | . 

| SEAL. | | CHARLE8 NETTLETON, | 
| Commissioner for Illinois in New York. . 

State or New York, | oe a 
City.and County of New York, ss: - | 

Be it remembered that on this 380th day or November, A. D. 1870, 
before me, Charles Nettleton, a commissioner of the State of Mich- 

_ jigan in and for the State of New York, residing in said city of New 
York, personally appeared Isaac H. Frothingham, known to me to | 
be the president of the Union Trust Company of New York, and 
Charles T. Carlton, known to me to be the secretary of the-same 
company, and they severally acknowledged the execution of the 
foregoing instrument to be the free act and deed of the said compa- 

- ny. AndI further certify that I know the seal affixed to said 
instrument to be the corporate seal. of said. company. gs | 

In witness whereof I have hereunto set my hand and affixed my 
official seal this 80th day of November, A. D. 1870. | 

[ SEAL. | : | CHARLES NETTLETON, — | 
| Commissioner for Michigan in New York. 

STATE OF NEw YORK, | — | : | 
City and County of New York, ss: Oo 

Be it remembered that on this 30th day of November. A. D.  — 
_ 1872, before me, Charles Nettleton, a commissioner of the State of 

Wisconsin in and for the State of New York, residing in said city 
of New York, personally appeared Isaac H. Frothingham, presi- 
dent of the Union Trust Company of New York, and Charles T. 
Carlton, the secretary of the same company, who are to me person- 
ally known to be the president and secretary of said company, and, 
being duly sworn, they did depose and so that they resided in the 
city of Brooklyn, in the State of New York; that he, the said 
Isaac H. Frothingham, was the president of said company; that he, 
the said Charles 'l'. Carlton, was the secretary of the said company; 
that the seal affixed to the foregoing. instrument, purporting to be 
the corporate seal of said company, was such corporate seal; that 
it was so affixed thereto by order of the board of directors of said 
company, and that they signed their names thereto by like order as —
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the president and secretary of the said company, respectively. And 
the said Isaac H. Frothingham and Charles T. Carlton also ack- 
nowledged to me that they had executed the foregoing instrument 
for the uses and purposes therein mentioned, and that the same 
was their free act and deed, and the free act and deed of said com- 
pany. | oo | | 

| In witness whereof I have hereunto set my hand and affixed my 
official seal this 30th day of November, 1872. | 

[ SEAL. | | CHARLES NETTLETON, 
Commissioner for Wisconsin in New York. 

STATE OF NEw York, 
City and County of New York, ss: 

Be it remembered that on. this 30th day of November, A. D. 
1872, before me, Charles Nettleton, a commissioner of the State of 
Minnesota in and for the State of New York, residing in the State 
of New York, personally appeared Isaac H. Frothingham, the pres- 
ident of the Union Trust Company of New York, and Charles T. 
Carlton, the secretary of the same company, who are to me person- 

ally known to be the president and secretary of said company, 
and, being duly sworn, did depose and say, that they reside in the 
city of Brooklyn, in the State of New York; that he, the said 
Isaac H. Frothingham, was the president of said company; that 
he, the said Charles T. Carlton, was the secretary of said company; 
that they knew the corporate seal of said company; that the seal . 
affixed to the foregoing instrument, purporting to be the corpor- 
ate seal of said company, was such corporate seal; that it was so 
affixed thereto by order of the board of directors of said company, 
and that they signed their names thereto by the like order as the 
president and secretary of said company, respectively. And the 
said Isaac H. Frothingham and Charles T. Carlton also acknow!l- 
edged to me that they had executed the foregoing instrument free- 
ly and voluntarily, and for the uses and purposes therein men- 
tioned, and that the same was their free and voluntary act and 
deed. and the free and voluntary act and deed of said company. 

In witness whereof I have hereunto set my hand and affixed my 
official seal this 80th day of November, A. D. 1872. 

[ SEAL. | ‘ CHARLES NETTLETON, 
a -: Commissioner for Minnesota in New York. 

STATE oF New YorE, | | Sn . 
City & County of New York, ss: | | | 

Be it remembered that on this 30th day of November, A. D. 
: 1872, before me, Charles Nettleton, a commissioner of the State of 

Iowa in and for the State of New York, residing in the city of New 
York, personally appeared Isaac H. Frothingham, the president of 
the Union Trust Company of New York, and Charles T. Carlton, 

| the secretary of the same company, who are personally known to 
me to be the president and secretary of said company, and, being / 
duly sworn, they did depose and say that they resided in the city of 
Brooklyn, in the State of New York; that he, the said Isaac H.
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Frothingham, was the president of said company; that he, the said 
Charles T. Carlton, was the secretary of the same company; that 
they knew the corporate seal of the said company; that the seal 
affixed to the foregoing instrument, purporting to be the corporate 
seal of said company, was such corporate seal; that it was so affixed 
thereto by order of the board of directors of said company, and that 
they signed their names thereto by the like order as the president 
and secretary of said company, respectively. And the said Isaac H. 
Frothingham and Charles T. Carlton also acknowledged their fore- 
going instrument to be their voluntary act and deed, and the vol- 
untary act and deed of the said company, for the uses and purposes 
therein mentioned. 

In witness whereof I have hereunto set my hand and affixed my 
official seal this 80th day of November, A. D. 1872. 

[ SEAL. | CHARLES NETTLETON, | 
Commissioner for Iowa in New York. : 

Strate or New York, 
City & County of New York, ss: | 

Be it remembered that on this 80th day of November, A. D. 1872, 
before me, Charles Nettleton, a commissioner for the Territory of 
Dakota in and for the State of New York, residing in said city of 
New York, personally appeared Isaac H. Frethingham, the presi- 
dent of the Union Trust Company of New York, and Charles T. 
Carlton, the secretary of the same company, who are personally 
known to me to be the president and secretary of said company, 
and, being by me duly sworn, they did depose and say that they resided 

| in the city of Brooklyn, in the State of New York; that he, the said 
| Isaac H. Frothingham, was the president of said company; that he, 

the said Charles 'T. Carlton, was the secretary of the same company; 
that they knew the corporate seal of said company; that the seal 
affixed to the foregoing instrument, purporting to be the corporate 
seal of said company, was such corporate seal; that it was so affixed 
thereto by order of the board of directors of said company, and 
that they signed their names thereto by the like order as the presi- | 
dent and secretary of said company, respectively. And the said 
Isaac H. Frothingham and Charles T. Carlton also acknowledged to 
me that they had executed the foregoing instrument freely and vol- 
untarily, and for the uses and purposes therein mentioned, and that 
the same was their free and voluntary act and deed, and the free 
and voluntary act and deed of said company. _ _ 

In witness whereof I have hereunto set my hand and affixed my 
official seal this 30th day of November, A. D. 1872. 

[seaL.| CHARLES NETTLETON, | 
Commissioner for Dakota in New York. 

Whereupon a subpeena issued as follows, to wit: | | 

Subpena. 

: Tan UNITED STATES OF AMERICA, 
Western District of Wisconsin, ss: 

: The President of the United States of America to The Chicago and
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Northwestern Railway Company, George H. Paul, Joseph H. Os- 
born, John W. Hoyt, and A. Scott Sloan, greeting: | 
You are hereby commanded that you personally appear before | 

the judges of the circuit court of the United States of America for 
the western district of Wisconsin, in our court of chancery in and 
for said district aforesaid, on the first Monday of July next ensuing, 
at Madison, to answer to a bill of complaint against you in our said 
court by Willem Frederik Piek, Henry R. Pierson, Moses Taylor, 
the Farmers’ Loan and Trust Company, and Union Trust Company; 
and to do further and receive what our said court shall have con- 
sidered in that behaif; and this you are not to omit, under the pen- 
alty which may ensue. | | | 

_ ‘This process of subpcena is directed to the marshal of this dis- | 
trict, who is hereby commanded to serve the same upon the said 
The Chicago and Northwestern Railway Company, George H. Paul, 
Joseph H. Osborn. John W. Hoyt, and A. Seott Sloan, if to be 
found in his district, and due return thereof make. 

Witness the honorable Morrison R. Waite, Chief Justice of the 
Supreme Court of the United States, at the city of Madison, in the 
said district, this 4th day of June, in the year of our Lord one thou- 
sand eight hundred and seventy-four, and of our Independence the 
ninety-eighth. | 
[SEAL F. M. STEWART, Clerk. 

. B. Lawrences, Solicitor. | 

It is ordered by our court that the said The Chicago and North- 
western Raflway Company, George H. Paul, Joseph H. Osborn, 
John W. Hoyt, and A. Scott Sloan, the defendants aforesaid, do en- 
ter their appearance in this suit in the clerk’s office on or before 
the day and time at which this subpoena is returnable as aforesaid; 
otherwise the bill filed may be taken as confessed. | 

Marshal's return. 

The following is the return of the marshal on the foregoing writ 
of subpoena served on the within-named, The Chicago and North- 
western Railway Company, by delivering to Geo. Frank, an agent 
of said company, at Madison, Wisconsin, a copy of the within sub- 

, pena, June 5, 1874, and served on the within-named Joseph H. Os- 
born and John W. Hoyt by delivering to each of them personally 
a copy of the within subpoena June 5, 1874, and served on the with- 
in-named Geo. H. Paul by delivering to him personally a copy of | 
the within subpcena June 19, 1874, and served on the within-named 
A. Scott Sloan by delivering to him personally a copy of the with- 
in subpeena June 12, 1874. : 

, F. W. OAKLEY, Marshal. 
By W.S. MAIN, Deputy: 

On the same day, to wit, the 4th day of June, A. D. 1874 the 
complainants by their solicitor filed in said clerk’s office their notice ) 
of an application for an injunction; which said notice, together
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with the acceptance of service thereon, is in the words and figures 
as follow: : : : 

Curicagco, June 1, 1874. 
To the Hon. A. Scott Sloan, Attorney-General of the State of Wis- 

consin, and Joseph H. Osborn, George H. Paul, and John W. — 
Hoyt, railroad commissioners of Wisconsin: : 
GENTLEMEN: You are hereby notified that on the fourth day of 

| June, A. D. 1874, at the city of Madison, in the State of Wiscon- 
sin, I shall as attorney for Willem Frederik Piek, Moses Taylor, 
Henry R. Pierson, the Farmers’ Loan and Trust Company, and The 
Union Trust Company, apply to the honorable Thomas Drum- 
mond, judge of the circuit court of the United States for the west- 
ern district of Wisconsin, for an injunction restraining you and each 
of you from iustituting any proceedings, legal or otherwise, or from 
taking any measures of any kind for the purpose of enforcing or 
executing the provisions of an act of the legislature of Wisconsin, 
passed March 11, 1874, and entitled “ An act relating to railroads, 

_ express and telegraph companies in the State of Wisconsin,” at 
which time and place you can be present if you see proper. The 
injunction will be moved for upon the bill, a copy of which is here- _ 
with given you, and the motion for the injunction will be in accord- 
ance with the prayer of said bill. | 

| C. B. LAWRENCE. 

_— Manison, June 1,-1874. — 
I accept service of the within notice. _ , co 

: | | J. H. OSBORN, - 
| Rh. R. Com’r, Wis. | 

I accept service of the within notice. | a 
Madison, June 1, 1874. a | | Oo 

A. SCOTT SLOAN, 
Att'y Gen’l. 

MILWAUKEE, June 2, 1874. | 
[ accept service of the within notice. — oe 

| | GEORGE H. PAUL, | | 
| Railroad Com’r. 

STATE OF ILLINOIS, 
Cook County, ss: | | . 

Ralph C. Richards, being duly sworn, saith that he served the 
within notice upon John W. Hoyt, by giving himatrue copy thereof, 
on the first day of June, A. D. 1874, at the city of Madison, in the 
State of Wisconsin. | - | 

RALPH C. RICHARDS. . 

Subscribed and sworn to before me this 2d day of June, A. D. 
1874, | 

JOSEPH B. REDFIELD, » 
3 _ Notary Public. , 

On this day, to-wit, the fifth day of June, in the June term A.
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D. 1874, of said court, in the record of the proceedings thereof in 
said entitled cause, before the honorable Thomas Drummond and 
the honorable James C. Hopkins, judges, is the following entry, to- 
wit: | | | : 

Wiiem FrREperIcK Prrx, Henry R. Pirr- | ) 
son, Moses Taylor, The Farmers’ Loan j 
Trust Company, and the Union Trust | 
Company. 

vs. Ns | 
THE Cuicaco AND NorTHWESTERN Rail- | 

way Company, Joseph H. Osborn, George 
H. Paul, John W. Hoyt, and A. Scott | 
Sloan. J 

This day came the parties by their solicitors—C. B. Lawrence ap- 
pearing as solicitor for complainants, and I. C. Sloan appearing as 
solicitor for the defendants—and by agreement of parties it is or- 
dered, that the hearing on the motion for an injunction be, andthe | 
same is hereby, postponed to a future day during the present term, 
to be fixed by the court, notice of which is to be given to the so- 
licitors of the respective parties. . 

On this day, to-wit, the 4th day of July, in the June term, A. 
D. 1874, of said court, in the record and proceedings thereof in said 
entitled cause before the Hon. David Davis, Thomas Drummond, . 
and James C. Hopkins, judges, is the following entry: __ | 

Witiem FReperIK Prrx, Henry R. Prer- ) | | 
son, The Farmers’ Loan & Trust Com- 
pany, Moses Taylor, & The Union Trust 
Company. | 

| vs. r | 
Tue CuHicaco AND NorTHWESTERN RAIL- 

, way Company, George H. Paul, Joseph 
H. Osborn, John W. Hoyt, and A. Scott 

| Sloan. | J 

The motion for an injunction coming on to be heard upon the 
bill, exhibits, and affidavits, and having been argued by counsel— 
Mr. Lawrence and Mr. Stoughton for complainants, and Mr. Sloan 
and Mr. Dixon for defendants—and the court, being now sufficient- 
ly advised, doth order and adjudge that the motion for an injunc- 
tion be, and the same is hereby denied. , 

On this day, to-wit, the eighth day of July, A. D. 1874, said de- 
fendants, George H. Paul, Joseph H. Osborn, John W. Hoyt, and 
A. Scott Sloan, filed in the clerk’s office their demurrer in said-en- 
titled cause, which said demurrer is in the words and figures follow- 
ing, to-wit:



174 REPORT OF RAILROAD COMMISSIONERS. | 

Circuit Court of the United States for the western district of Wis- 
| | consin. | 

WIteM FRepERIK Prex, Henry Jt. Prmr- ) 
son, Moses Taylor, The Farmers’ Loan | 
and Trust Company, and ‘he Union | Oo 
Trust Company. oO 

US. \ 
GEORGE H. Paut, JosepH H. Osporn, Joun | 

W. Hoyt, A. Scott Sloan, and The Chi- | 
cago and Northwestern Railway Com- | 
pany. J oo 

In the seventh circuit. 

The demurrer of George H. Paul, Joseph H. Osborn, John W. 
Hoyt, A. Scott Sloan to the bill of complaint of Willem Fred- 

| erik Piek, Henry R. Pierson Moses Taylor, The Farmers’ Loan & 
Trust Company, and The Union Trust Company, complainants. 
These defendants respectively by protestation, not confessing or 

acknowledging all or any of the matters and things in said bill of 
complaint to be true in such manner and form asthe same are _ 
therein and thereby set forth and alleged, do demur thereto, and for | 
cause of demurrer show that the said complainants have not by 
their said bill made such a case as entitled them in a court of equity 

_ toany relief from or against these defendants by any or either of 
them, touching the matters contained in said bill or any of such 
matters. , 

Wherefore, and for divers other good causes of demurrer appear- __ 
ing to the said bill of complaint, these defendants do demur to the 
said bill, and to all the matters and things therein contained, and 
humbly pray this judgment of the honorable court whether they 
shall be compelled to make any further or other answer to the said 
bill; and they pray to be hence dismissed with their reasonable costs 
in their behalf sustained. a 

I certify that in my opinion the foregoing demurrer of George H. 
Paul, Joseph, H. Osborn, John W. Hoyt, and A. Scott Sloan tothe 
bill of complaint of Willem Frederik Piek, Henry R. Pierson, 
Moses Taylor, The Farmers’ Loan and Trust Company, and The 
Union Trust Company is well founded in law, and proper to be | 
filed in the above cause. . 

A. SCOTT SLOAN, 
Attorney General of the State of Wisconsin. — 

I. C. Sroan, of Counsel. | 

UNITED STATES OF AMERICA, | | 
Western District of Wisconsin, ss: 

John W. Hoyt, being duly sworn, disposes and says that he has - 
read the foregoing demurrer to the bill of complaint in this suit, 
and that the same is not interposed for the purpose of delaying 
said suit, or any proceedings therein. 

JOHN W. HOYT.
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Subscribed and sworn to before me this 8th day of July, 1874. 
| | ~F. M. STEWART, Ck. a 

On this day, to wit, the eight day of July, in the June term, A. 
D. 1874, in the record and proceedings thereof in said entitled 
cause, before the honorable James C. Hopkins, judge, is the follow- 
ing entry: | | 

Decree. 

Witiem FREDERIK Pirx, Henry R. Prisr- ) 
gon, Moses Taylor, The Farmers’ Loan 
and Trust Company, and the Union | | 
Trust Company | 

vs. r 
THE Cuicacc AND NORTHWESTERN RAIL- 

way Company, George H. Paul, Joseph : 
H. Osborn, John W. Hoyt, and A. Scott 
Sloan. 

And now again come the said complainants, by their solicitors, 
and also the defendants, by their solicitors, and the said Chicago 
and Northwestern Railway Company having failed to plead, an- 
swer, or demur to said bill, the same is taken as confessed against 
said company. And the said George H. Paul, Joseph H. Osborn, 
John W. Hoyt, and A. Scott Sloan having filed their demurrer to 
said bill, and the said demurrer having come on for argument, and 
it being agreed by the solicitors for both complainants and defen- | 
dants that all questions of law, whether of jurisdiction or other- 
wise, shall and may be raised and considered under said demurrer; 
and the court being now fully advised in the premises, it is hereby 
ordered and decreed that said demurrer be sustained; and the said 
demurrer is sustained. And the complainants not asking leave to 
amend said bill, the said bill is dismissed at the costs of complain- 
ants, and this cause is stricken from the docket. 
Whereupon said complainants pray an appeal, which is granted 

upon the complainants, or any one of them, executing a bond in 
the penal sum of one thousand dollars, with Alfred Keep as secu- 
rity, said bond to be filed within sixty days. 

| J.C. HOPKINS, Judge. 

On this day, to wit, the 18th day of July, A. D. 1874, said com- 
plainants, by their solicitor, filed in said court in said entitled cause 
their bond on appeal, which said bond is in the words and figures 
following, to wit: | 
Known all men by these presents, that we, Moses Taylor, of the 

— city of New York and State of New York, as principai, and Albert 
. Keep of the city of Chicago and State of [linois, as surety, are , 

held and firmly bound unto George H. Paul, Joseph H. Osborn, 
John W. Hoyt, A. Scott Sloan, and The Chicago and Northwest- 
ern Railway Company, in the penal sum of one thousand dollars, 

~ lawful money of the United States, for the payment of which, well
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and truly to be made, we bind ourselves, our heirs, executors, and 
administrators, jointly and severally, firmly by these presents. Seal- 
ed with our seals, and dated this fourteenth day of July, A. D. 

The condition of the above obligation is such that whereas, on 
the eight day of July, A. D. 1874, a decree was rendered by the cir- 
cult court of the United States for the western district of Wiscon- 
sin, in the suit of Willem Frederik Piek, Henry R. Pierson, Moses 
Taylor, The Farmers’ Loan and Trust Company, and The Union . 
Trust Company, complainants, against The Chicago and North- . 
western Railway Company, George H. Paul, Joseph H. Osborn, 
John W. Hoyt, and A. Scott Sloan, defendants, that the second com- 
plainants’ bill should be dismissed, and that the said defendants 
should recover of the said complainants their costs in their defense 
in that behalf expended, from which decree of said court the said 
defendants then and there prayed un appeal to the Supreme Court 
of the United States, which appeal was allowed by said court upon 
the condition that the said complainants, or any one of. them, 
should enter into bond, with Albert Keep as security, in the penal 
sum of one thousand dollars, conditioned as the law directs. 
Now, if the said complainants shall prosecute their said appeal 

| with effect and without delay, and shall pay the amount of said 
decree, and all costs that may be adjudged against them in said suit, 
in case the said decree shall be affirmed in the said Supreme Court 
of the United States, then this bond to be void; otherwise in full 
force. : oe 

| MOSES TAYLOR. [snat. 
| ALBERT KEEP. [smear 

Western District or WISCONSIN, ss: oe 
I, F. M. Stewart, clerk of the circuit court of the United States | 

for the western district of Wisconsin, do hereby certify that I have 
compared the above and foregoing with the origional record and 
proceedings now remaining of record and on file in my office in the | 
above-entitled cause, and that it is a correct transcript therefrom, 
and also a true copy of the bond on said appeal. 

In testimony whereof I have hereunto set my hand and affixed 
the seal of said circuit court in my office in the city of Madison 
this 29th day of July, A. D. 1874, and of our Independence the 
ninety-ninth year. a | | 

[ SEAL. | | EF. M. STEWART, Clerk. 

(Indorsement on cover:) No. 459. William Frederick Piek, © 
Henry R. Pierson, Moses Taylor, The Farmers’ Loan and Trust 
Company, and_The Union Trust Company, appellants, vs. The 
Chicago and Northwestern Railway Company, George H. Paul, 
Joseph II. Osborn, John W. Hoyt, and A. Scott Sloan. W. Wis- . 
consin C.C.U.S. Filed 6th August, 1874.
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TRANSCRIPT OF RECORD. : 

IN THE CASE OF Dz Wirt C. Lawrence, et al., vs. THE C. & N. W 
| | R. BR. Co., e¢ al. Oo | 

| [The record in this case is substantially the same as in the pre- 

ceding, except that the action is brought in the name of the stock 

holders. Accordingly it is omitted from this volume. | 

, - COMMISSIONERS. 

TRANSCRIPT OF RECORD. 

IN THR CASE OF THE Cuicaco, Mirwavxer & St. Paun Ramway 
Co, Plaintiff, in error, vs. ACKLEY & VILAS. 

STATE OF WISCONSIN, | 
Milwaukee County, ss. | 

At a stated term of the circuit court of county of Milwaukee, | 
begun and held according to law at the city of Milwaukee, State of 
Wisconsin, on the first Monday in May, A. D. 1874, present and 
presiding, the honorable David W. Small, circuit judge, on the fourth 
day of June, A. D. 1874, the following proceedings were had, to-wit; 

Summons for relief —Complaint not served. 

THE STATE or WISCONSIN, oo | 
Circuit Court, Milwaukee County: | 

| Henry M. Ackiry, George Vinas | 
against : 

THe Cuicaco, Mitwauxrre & St. Pav 
Railroad Company. | 

To the above named defendant: 
You are hereby summoned and required to answer the complaint 

in this action which will be filed in the office of the clerk of the 
circuit court, county of Milwaukee, at Milwaukee, and to serve a 
copy of your answer to the said complaint on the subscribers at 
their offices, No. 38, 4, and 5, Library Building, Milwaukee, Wiscon- 
sin, within twenty days after the service of this summons on you 
exclusive of the day of such service; and it you fail to answer the 

| said complaint within the time aforesaid, the plaintiff in this action 
will apply to the court for relief demanded in the complaint. 

Dated May 14, 1874. 
FINCHES, LYNDE & MILLER, 

) | Plaintiff's Attorneys. 
_ 12——R R C—appP. | (Doc. 15)
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STATE OF WISCONSIN. 
| Waukesha County, ss. | a 
I hereby certify and return that on the idth day of May, A. D. 

1874, I personally served the the within summons on the said de- 
fendant, the said Chicago, Mil. and St. Paul Railroad Company, at 
the village of Oconomowoc, Waukesha county, Wis., by handing 
to and leaving with W. W. Collins, the agent of said company and 
said defendant, at said place, and who has charge of the depot or | 
station at said place, a true copy thereof. 

Dated this 19th day of May, 1874. - 
My fees: Travel, 86 miles, $3.60; service, $1.00; copy, .25—4.85. 

CHARLES M. HARTWELL, 
| Sheriff of Waukesha Co., Wis. 

| By G A. LUCHINGTON, 
Under Sheriff. 

(Indorsed:) Circuit court, Milwaukee county. Henry M. Ackley, 
George Vilas against The Chicago, Milwaukee and St. Paul Railway 
Company. Summons filed June 9th, 1874. L. FI. Kellogg, clerk 
sup. court Wis. Finches, Lynde & Miller, plaintiffs’ attys. Filed 
May 20th, 1874. Patrick Connolly, jr., clerk. | 

Affidavit on claim of delivery of personal property. 

Circuit court, Milwaukee county. 

Henry M. Acktey, GEORGE VILAS ] . | 
against 

Tur Cuicaco, MrtwauKes & Sr. Paut ( | oo: 
Railway Company. J 

SratE oF WISCONSIN, . - 
| Milwaukee County, ss. | 

Henry M. Ackley, one of the plaintiffs in this action, being duly 
sworn, says that he is a copartner in trade, at Oconomowoc, in the 
county of Waukesha and State of Wisconsin, with George Vilas, 
one of the plaintiffs in this action, doing business under the firm 
name and style of G. Vilas & Co.; and he further says, that the said 
plaintiffs are the owners and are lawfully entitled to the possession | 
of the following personal property claimed in this action; that is | 

| to say: two car-loads of pine lumber, being about twelve thousand 
feet; that the said. property is wrongfully detained from the plain- 
tiffs by the Chicago, Milwaukee and St. Paul Railway Company, 
the defendant herein; that the alleged cause of the detention thereof, 
according to this deponent’s best knowledge, information, and belief, 
is as follows: That said plaintiffs tendered and offered to pay said 
defendant the sum of thirty dollars for the freight of said lumber 
by railroad from Oshkosh to Oconomowoc, being the amount al- 
lowed and provided for by the laws of this State; that upon such 
tender and offer to pay, and demand for the delivery of said lumber 
the said defendant refused to deliver the said lumber to the plain-
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tiffs unless they would pay as freight therefor the sum of fifty dol- 
lars, which was more than it had the right to demand ‘under the 
laws of this State; that the said property has not been taken for a 
tax, assessment or fine pursuant to a statue, or seized under an ex 
ecution or attachment against the property of the plaintiffs; and 
that the actual value of said property, according to the best knowl- _ 

: edge and belief of this deponent, is the sum of two hundred and | 
thirty dollars. | 

HENRY M. ACKLEY. 
Subscribed and sworn to before me this 14th day of May, A. D. 

1874. : | , 
| D. R. THOMPSON, - | a — dustice of the Peace, Milwaukee Co., Wisconsin. 

STATE OF WISCONSIN, | 
Waukesha County, ss. 

I hereby certify and return that by virtue of the written endorse- : 
ment and order, and the within affidavit and undertaking herewith 

, returned, which undertaking I have fully approved of, I did, on the 
15th day of May, A. D. 1874, at Oconomowoe, in said county and 
State, take the property from the possession the defendant, the said 
Chicago, Milwaukee and St. Paul Railroad Company, and from the 
possession of the agent of said defendant at said place to-wit, W. 
W. Collins, and retained the same in my custody; and I further 
certify and return that I delivered to said W. W. Collins as said 
agent, and who is the agent in charge of the depot or station at 
said place of said company, a true copy of the within affidavit, no- | 
tice and undertaking, said Collins being the agent from whose pos- : 
session said property was taken; and I further certify and return. 
that [ retained said property in my custody until the 19th day of 
May, 1874, for three days after service of said notice and the taking 
thereof; and the return of said property not being required by de- 
fendant, I did on the said 10th day of May, 1874, delivered thesame . 
to the said plaintiffs. 

Dated May 19, 1874. 
My fees: Service, $1.00; approval of bond, 50; copies, 1.00; trav- 

el, 20; handling.and caring of property, 5.00—$7.70. 
— CHARLES M. HARTWELL, 

| Sheriff of Waukesha County, Wisconsin 
By G. A. LUCHINGTON, _ 

Under Sheriff. 
, (Indorsed:) Circuit Court, Milwaukee County. Henry M. Ackley, 

George Vilas, against The Chicago, Milwaukee & St. Paul Railroad 
Company. 

To the sheriff of Waukesha County: 
_ You are hereby required to take from the defendant the property 

| mentioned in the within affidavit, and deliver it to the plaintiff. 
Dated Milwaukee, May 14, 1874. 

FINCHES, LYNDE & MILLER, 
Pltfs., Attys, |
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Filed June 9th, 1874. L. F. Kellogg, clerk sup. ct. Wis. Filed 

May 20, 74. Patrick Connolly, jr., clerk. : 

Undertaking of plaintiff's sureties on claim of delivery of personal 

| property. | | . : 

Circuit Court, Milwaukee County. 

Henry M. Ackiey, Grorce VILAS, 7 
against 

Tur Curcaco, Minwauksee & St. PAvuy 

Railway Company. | 

Whereas the plaintiffs in this action have made an affidavit that 

the defendant therein wrongly detains certain personal property in 

the said affidavit mentioned of the value of two hundred and sixty 

dollars, and the plaintiffs claim the immediate delivery of such 

property, as provided for in chapter 128 of the revised statutes of 

the State of Wisconsin. Now, therefore, and in consideration of 

the taking of said property or any part thereof by the sheriff of the 

county of Waukesha, by virtue of the said affidavit, and the requis- 

itions thereupon endorsed, we, the undersigned, Henry M. Ackley , 

and George Vilas, of Oconomowoc, Wis., as principals, and Jacob 

Lamfram and E. B. Birchard, of the same place, as sureties, do 

hereby undertake and become bound to the defendant in the sum of 

four hundred and sixty dollars for the prosecution of the action of 

the plaintiffs in the above-entitled action, against the defendant, for 

wrongfully detaining the said property, for the return to the defen- 

dant of the said property, or so much thereof as shall be taken by 

virtue of the said affidavit and requisition thereupon endorsed if a 

return thereof shall be adjudged, and for the payment to it of such 

| sum as may for any cause be recovered against the plaintiff in this 

action. | 7 

Dated May 14, 1874. oo, : CO 

HENRY M. ACKLEY. |[SzAL. 
GEORGE VILAS. SEAL. | » 
JACOB LAMFRAM. | SEAL. 

a | E. B. BIRCHARD. | SEAL. | 

STATE oF WISCONSIN, , 
County of Wauhesha, ss.: | 

Jacob Lamfram, one of the subscribers to the foregoing under- 

taking, being sworn, says that he isa resident and within this State, 

and is worth the sum of ten thousand dollars over and above all 

debts and liabilities, in property not by law exempt from execution. 

| JACOB LAMFRAM. 

Sworn to before me this 14th day of May, 1874. | | 
WARHAM PARKS, 

- _. Notary Public, Waukesha Co., Wis.
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State oF WISCONSIN, | , | 
oo County of Waukesha, ss.: 

One of the subscribers to the foregoing undertaking, being 
sworn, says that he is a resident and freeholder within this State, 
and is worth the sum of ten thousand dollars over and above all | 
debts and exemption in property not by law exempt from execution. 

- : EK. B. BIRCHARD. 

Sworn to before me this 14th day of May, 1874. 
| WARHAM PARKS, 

Notary Public, Waukesha County, Wis. 

I hereby approve of the within undertaking both as to the form 
and the sufficiency of the sureties thereof. —’ 

Dated May 14, 1874. | | | | 
CHARLES M. HARTWELL, 

| Sheriff of Waukesha County. 
a By G. A. TUCHINGTON, 

Under Sheriff. 

(Indorsed:) Circuit Court, Milwaukee County. Henry M. Ackley, 
George Vilas, against the Chicago, Milwaukee & St. Paul Railway | 
Company. Undertaking; Filed June 9, 1874. L. F. Kellogg, clerk 
sup. ct. Wis. Filed May 20, ’74. Patrick Connolly, jr., clerk. 

| -Cireuit Court, Milwaukee County. | 

Henry M. Ackitey & GEORGE VILAS, PLAIN- ) | 

| against ( | 
Tre Curicago, MILWAUKEE AND St. Paut |. a 7 

Railway, defendants. : J | 

Said plaintiffs, by Finches, Lynde & Miller, their attorneys, re- 
spectfully allege that at the date of the commencement of this suit 
they were and still are copartners in trade, under the name, firm, 
and style of Ackley & Vilas. | | | : 

Said plaintiffs allege that at and before the time of the com- 
mencement of this suit they were lumber merchants at Oconomo- , 
woe, in the county of Waukesha, in the State of Wisconsin, and 
were on that day and prior thereto, to wit, on the 10th day of May, 
1874, the owners of two car-loads of lumber. | 

Said plaintiffs allege that on the said last-mentioned date the 
said two car-loads of lumber were in the custody and possession of 
said defendant; that said defendant wrongfully and unjustly de- | 
tained said two car-loads of lumber from the said plaintitts. 
. Said plaintiffs allege that prior to the commencement of this 
suit they made a demand upon the defendant for the said two car- 
loads of lumber,.and did then and there tender to said defendant all 
legal charges which said defendant then and there had or could : 
have on the said two car-loads of lumber, and said defendant did _
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then and there decline to deliver said lumber or anv portion thereof 
to said plaintiffs, but unjustfully, wrongfully, and illegally detained 
the same. | 

Said plaintiffs allege that the value of said lumber is two hund- 
red and sixty dollars, wherefore these plaintiffs demand judgment 
against the defendant for the recovery of the possession of said 
two car-loads of lumber, or for the sum of two hundred and sixty 
dollars, its value, in case a delivery cannot be had, together with 
six cents damages for its detention, as well as the cost of this action. 

- . FINCHES, LYNDE & MILLER | 
- : Plaintiffs’ Attys. 

(Indorsed:) Circuit court, Milwaukee County. Henry M. Ackley 
et al. against the Chicago, Milwaukee & St. Paul Railway Company. 
Complaint. Finches, Lynde & Miller, pltfs’. atty’. Filed June 4, | 
1874. Patrick Connolly, jr., clerk. Filed June 9, 1874. L. F. 
Kellogg, clerk sup. ct. Wis. | 

Circuit court, Milwaukee County. 

Henry M. Ackiey anp GrorGE VILLAS a 
against | 

THe Cuicaco, Minwauxrs & Sr. Paun 
Railway Company. J | 

The said defendant, by John W. Cary, its attorney, answering — 
the plaintiffs’ complain in this action, says that it is a corporation | 
duly organized and doing business, under and by virtue of the laws 
of the State of Wisconsin, as a railway company, and engaged in 
the business of carrying freight and passengers over its line of rail- 
way; that its line of railway extends from Oshkosh, in the State 
of Wisconsin, to Milwaukee, and thence through Oconomowoc to 
Watertown Junction, and thence to La Crosse. 

That the Chicago and Northwestern Railway Company is a cor- 
. poration duly organized and doing business under and by virtue of 

the laws of Wisconsin, and ‘is operating a railway from Oshkosh 
to Watertown Junction, and thence to La Crosse. 

That on or about the 10th day of May, 1874, the said plaintiffs _ 
shipped two car-loads of lumber from Oshkosh to Oconomowoc, _ 
over the Chicago and Northwestern Railway; that said last-named 
company transported said two car-loads of lumber from Oshkosh 
to Watertown Junction, over its said line of road, a distance of 
sixty-three miles, and then delivered said cars in the usual course of 
business to this defendant, to be transported by this defendant from 
said Watertown to Oconomowoc, over this defendant’s road, a dis- 
tance of twelve miles, and demanded of this defendant the sum of 
thirty dollars, as the compensation of said Chicago and Northwest- 
ern Railway Company for the transportation of said lumber from 
Oshkosh to said Watertown Junction. . 

That on the 11th day of May, 1874, this defendant received said 
two car-loads of lumber from said Chicago and Northwestern Rail-
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way Company for transportation to said Oconomowoc, and then and 
there paid to said Chicago and Northwestern Railway Company the 
said sum of thirty dollars so as aforesaid demanded. | 

The said defendant, on the 11th day of May, 1874, transported | 
said two car-loads of lumber from said Watertown Junction to | 

~ Qconomowoce, and on the same day had said two ecar-loads of lum- 
ber at Oconomowoc, ready to be delivered to said plaintiffs on their 
paying the said sum of thirty dollars advance charges so as afore- 
said paid by this defendant to said Chicago and Northwestern Rail- 
way Company, and the further sum of eighteen dollars, the charges 
of this defendant for transporting said lumber from said Watertown 
Junction to Oconomowoc, and which said sum of eighteen dollars 
was the usual and customary charge of this defendant, and no more 
than a reasonable and fair compensation for said service; and as to 
allthe rest and residue of said complaint not hereinbefore specially . 
admitted or denied, this defendant has no knowledge or informa- . 
tion sufficient to form a belief. | 

ee JOHN W. CARY, 
Oo Defendant's. Attorney. 

(Indorsed:) Circuit court Milwaukee County. Henry M. Ackley 
and George Vilas against The Chicago, Milwaukee & St. Paul Rail- 
way Company. Answer. John W. Cary, deft.’s atty. 

_ Due service of the within answer admitted this 27th day of May, 
1874. : 

| — FINCHES, LYNDE & MILLER, 
| | Plifs. Attys. , 

Filed June 4, 1874. Patrick Connolly, jr., clerk. | 

Filed June 9, 1874. LL. F. Kellogg, clerk sup. et. Wis. 

| Circuit court, Milwaukee County. 

Henry M. Acktry AND GrorGE Vins 
— against 

THe Cuicaco, Minwauxet & Str. Pavr 
| Railway Company. J 

It is hereby stipulated and admitted: | 
Ist. That plaintiffs are partners and general owners of the lum- 

ber, as alleged in the complaint. | | 
: 2nd. That.the defendant is a corporation duly organized under 

and by virtue of the laws of Wisconsin, and engaged in operating 
a railroad, and that one part of its railroad extends from Oshkosh 
to Milwaukee, and thence through Oconomowoc to Watertown 
Junction and to La Crosse, a distance of about one hundred and 
thirty miles. | 

dd. That the Chicago and Northwestern Railway Company is a 
corporation duly organized under and by virtue of the laws of
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Wisconsin, engaged in operating a railroad, and that its line extends 
from Oshkosh to Watertown Junction and thence to Chicago, and 
that said roads intersect and connect at said Watertown Junction. 

4th. That the distance from Oshkosh to Watertown Junction 
_over the road of the Chicago and Northwestern Railway is sixty- 
three miles, and the distance from said Watertown Junction to 
Oconomowoc over the road of the defendant, is twelve miles. 

5th. That on the 10th day of May, 1874, the said plaintiffs shipped 
said two car-loads of lumber at Oshkosh over the Chicago. and 
Northwestern Railway to Ococomowoc; that said company trans- 
ported said two car-loads of lumber over its line of road from Osh- 
kosh to Watertown Junction, and at said Junction, on the 11th 
day of May, 1874, delivered said two car-loads of lumber to the de- 
tendant to be transported by said defendant to Oconomowoc, sub- 
ject to the payment of the sum of thirty dollars for the charges of 
said Chicago and Northwestern Railway Company as its compen- 
sation for transporting said lumber from Oshkosh to said Water- 
town Junction, and that said last-named company had no line of 
road from Watertown Junction to Oconomowoc. 

6th. That said defendant, on the 11th day of May, 1874, received 
said two car-loads of lumber from said Chicago and Northwestern 
Railway Company at said Watertown Junction, for transportation 
to Oconomowoc, and then and there paid to said last-named com- 
pany the aforesaid sum of thirty dollars demanded by it as its com- 
pensation for transporting said lumber from Oshkosh to Watertown 

| Junction, as advance charges, and on the same day the defendant 
transported said lumber over its road from Watertown Junction to 
Oconomowoe, and that this defendant charged for its compensation | 
for said transportation from Watertown Junction to Oconomowoc 
the sum'of eighteen dollars; that said lumber was of the value of 
two hundred and sixty dollars. 

7th. That on the said 11th day ‘of May, 1874, this defendant had 
said two car-loads of lumber at Oconomowoc ready to be delivered 
to said plaintiffs on their paying to this defendant the said sum of 
thirty dollars advance charges so as aforesaid paid by this defendant 
to said Chicago and Northwestern Railway Company, and the fur- 

- ther sum of eighteen dollars, the charges of this defendant for its _ 
compensation for transporting the said lumber from: Watertown 
Junction to Oconomowoc, amounting in all to the sum of forty- 
eight dollars, which amount the defendant demanded as a condition 
of delivery. os | Oo 

8th. The said plaintiffs then and there. refused to pay said amount, 
but afterwards, and before the commencement of this action, ten- 
dered to the said defendant the sum of thirty dollarsin lawful money,  ‘ 
and thereupon demanded said lumber, but that this defendant then 
and there refused to accept said tender or deliver possession of said 
lumber. | | ) 

oo JOHN W. CARY, = So 
| : Deft’s Attorney. 

FINCHES, LYNDE & MILLER, 
| | ~ PUf’s Attorneys.
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(Indorsed:) Circuit Court, Milwaukee County. | Henry M. Ackley 

& George Vilas against the Chicago, Milwaukee & St. Paul Railway 
Company. Stipulation filed June 9th, 1874. L. F. Kellogg, 

clerk sup. ct. Wis. Filed June 6th, 1874. Patrick Connolly, jr., 
clerk. , 

Circuit Court, Milwaukee County. 

Henry M. AcKLEY, ET EL. \ 
0s" | 

Tur Curcaco, MinwavKEn & St. PAavn | 
Railway Co. | J 

Jury: G. Logeman, Henry Taylor, A. Frostel, John Orth, John 

Groninger, W. C. Halm, H. J. Elliott, John Schlitz, Theo. Simder- 

man, Charles Salb, L. R. Fuchs, Michael Sebold. | 

(Indorsed:) Circuit Court, Milwaukee County. Henry M. Ackley 
et al. vs. The Chicago, Milwaukee and St. Paul Ry. Co. Jury. 

Filed June 9th, 1875. L. F. Kellogg, clerk sup. ct., Wis. Filed 

June 4th, 1874. Patrick Connolly, jr., clerk. 

|  Cireuit Court, Milwaukee County. 

Henry M. Ackiry & Grorce VILAS, PLAIN~ ) 
oo tiffs, | | 

| | against Pe 
Tar Cutcaco, MinwavKkeze & Sr. PAuwt | | | 

. Railway Company, defendant. J 

We, the jury, find for the plaintiffs, and find that the plaintiffs 
were, at the date of the commencement of this suit, the owners of 

the two car-loads of lumber mentioned in the complaint; that at 

the time of the commencement of this suit they were lawfully en- 

titled to the possession of the said°two car-loads of lumber; that 

the two car-loads of lumber were at said date unlawfully and wrong- 

fully detained by the defendant; that the value of said lumber 18 

two hundred and sixty dollars; that the damages for said defendant 

is six cents. | | | 
| | oe ss Jw. ELLIOT, foreman. | 

(Indorsed:) Circuit Court, Milwankee County, Henry M. Ackley, 

George Vilas, plaintiffs, against The Chicago, Milwaukee & St. Paul 
R’y Co., defendants. Verdict. Filed June 9th, 1874. L. F. Kel- 
logg, clerk sup. ct. Wis. Filed June 4th, 1874. Patrick Connolly, 

ir., clerk. | a
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Circuit Court, Milwaukee County. | 

Henry M. Ackiey & Grorce Vins, PLAIN- ) | 
tiffs, | 

, against 
Tue Curcaco, Mirwavxer & Sr. Pavt | 

Railway Company, defendants. J 

On the verdict of the jury, and on motion of Finches, Lynde & 
Miller, it is ordered and adjudged that the plaintiffs at the time of the 
commencement of this suit were the owners of the two car-loads of 
lumber mentioned in the complaint, and are lawfully entitled to 
the possession of the said two cars of lumber and to six cents dam- 
ages for its detention, and it appearing that the property has been __ 
seized on the writ issued in this cause and delivered to said plain- 
tiffs and is now held by them, it is ordered and adjudged that said 
plaintiffs are lawfully entitled to the possession of and to hold the 
said two cars of lumber, and six cents damages for its detention. — 

_ And it is further ordered and adjudged that the plaintiffs do re- 
cover of and from the said defendant the sum of forty-one 85-100 
dollars costs by them incurred in and about this suit, amounting in 
the aggregate to the sum of forty-one 91-100 dollars. oe 

By the Court: | 

DAVID W. SMALL, Judge. 

STATEMENT.—Judgment docketed June 6, 1874, at 9:30 o'clock, 
a.m. Damages, .06; costs, 41.85—41.91. 

(Indorsed:) Circuit court, Milwaukee County, Henry M. Ackley 
: et al. vs. The Chicago, Milwaukee & St. Paul Railway Company. 

Judgment. Filed June 9, 1874. L. F. Kellogg, clerk sup. ct. Wis. 
Filed June 4, 1874. Patrick Connolly, jr., clerk. | | 

Circuit court, Milwaukee County. 

Henry M. Acktuy & Groree Vinas 
against 

THe Cuicaco, Minwavuxkrr & St. Paur 
Railway Company. 

| Take notice that the defendant, the Chicago, Milwaukee and St. 
Paul Railway Company, appeals from the judgment rendered in 
this action to the supreme court. 

JOHN W. CARY, 
| Attorney for Defendant. 

To Patrick ConNOLLY, JR., 
Clerk of Circuit Court, &e. | 

Mess. Fincuss, Lynpr & Miter, | 
Attorneys for Pltf's. 

(Indorsed:) Circuit court, Milwaukee County. Henry M. Ack- 
ley & George Vilas, against The Chicago, Milwaukee & St. Paul
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Railway Co. Notice to appeal. Filed June 9,1874. L. ¥. Kel- | 
logg, clerk sup. ct. Wis. | | 

Service of the above admitted June 5, 1874. | 
| FINCHES, LYNDE & MILLER, 

| | | _ Plifs.’ Attys. 

Filed June 5th, 1874. Patrick Connolly, jr., clerk. , 

Circuit court, Milwaukee County. | —_ 

Henry M. Ackiey & Grorer VInAS. : , 
| against 

Tue Curicaco, Minwavuxer & Sr. Pav 
Railway Co. | | | 

Whereas judgment was rendered on the 4th day of June, 1874, 
before the Hon. David W. Small, judge of the circuit court, of Mil- 
waukee County, against the Chicago, Milwaukee and St. Paul Rail- 
way Co., defendant, tor the sum of six cents damages in favor of 
Henry M. Ackley and George Vilas, plaintiffs, in the above-entitled 
cause; 

And whereas the said Chicago Milwaukee and St. Paul Railway 
Company, concerning itself aggrieved by the said judgment, has 
appealed therefrom according to the provision of the statute in such 
case made and provided, and ‘conformed in all things required 
therein: | | 

Now, therefore, we, the undersigned, 8. 8. Merrill and John C. 
Gault, do hereby, pursuant to the statute in such case made and 
provided, undertake that if judgment be rendered against said ap- 
pellant and execution thereon be returned unsatisfied in whole or 
in part, we will pay the amount so remaining unpaid. | 

Dated June 4th, A. D. 1874. 
| 5. S. MERRILL. | seat. 

JNO. C. GAULT. |szat. 

STATE OF WISCONSIN, | 
: County of Milwaukee, ss: 

S.S. Merrill and John C. Gault, the subscribers to the above 
undertaking, being severally duly sworn, each for himself saysthat 
he is a resident and householder within the State, and is worth the 
sum of one thousand dollars over and above all the debts and liabil- 
ities exclusive of property exempt from execution. 

| G. EK. WEISS, 
Notary Public, Milwaukee Co., Wis. | 

(Indorsed:) Circuit court, Milwaukee County. Henry M. Ackley 
& George Vilas, against The Chicago, Milwaukee & St. Paul Rail- 
way Co. Undertaking. Filed June 9, 1874. L. F. Kellogg, clerk 
sup. ct. Wis. Service of the above admitted June 5, 1874. 

| | | FINCHES, LYNDE & MILLER, — 
| - Plifs.’ Attys.
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~ Filed June 5, 1874. Patrick Connolly, jr., clerk. 

Afterwards, to wit, on the 4th day of June, A. D. 1874, the issue 
so as aforesaid jommed came on to be tried at the court-house, in 
Milwaukee, before the honorable David W. Small, circuit judge, 
Messrs. Finches, Lynde & Miller appearing for the plaintiffs, and 
John W. Cary for the defendant, and a jury was duly empannelled, 
chosen, tried, and sworn. 

, The said plaintiffs, to maintain said issue on their part, then in- 
troduced and read in evidence a stipulation, signed by the attorneys 
of the respective parties, in the words and figures following to wit: 

Circuit court, Milwaukee County. 

Henry ACKLEY AND GEORGE VILAS 
against oo 

Tar Curcaco, Mirwavkrer & Sr. Paun | | 
Railway Company. J | / 

It is hereby stipulated and admitted: 1st. That plaintiffs are 
partners and general owners of the lumber, as alleged in the com- 
plaint. - ee | | 

2d. That the defendant is a corporation, duly organized under 
and by virtue of the laws of Wisconsin, and engaged in operating 
a railroad, and that one part of its railroad extends from Oshkosh 
to Milwaukee, and thence through Oconomowoc to Watertown 

| Junction and to La Crosse, a distance of about one hundred and 
thirty miles. | / OO 

3rd. That the Chicago and Northwestern Railway Company isa 
corporation, duly organized under and by virtue of the laws of Wis- 
consin, engaged in operating a railroad, and that its line extends 
from Oshkosh to Watertown Junction and thence to Chicago, and 
that said roads intersect and connect at said Watertown Junction. 

4th. That the distance from Oshkosh to Watertown Junction, 
over the road of the Chicago and Northwestern Railway, is sixty- 
three miles, and the distance from said Watertown Junction to 
Oconomowoc, over the road of the defendant, is twelve miles. _ 

Sth. That on the 10th day of May, 1874, the said plaintiffs 
shipped said two car-loads of lumber at Oshkosh, over the Chicago 
and Northwestern Railway, to Oconomowoc; that said company 
transportee two car-loads of lumber over its line of road from Osh- 
kosh to Watertown Junction, and at said junction, on the 11th day 
of May, 1874, delivered said two car-loads of lumber to the defend- 
ant, to be transported by the said defendant to Oconomowoc, sub- 

| ject to the payment of the sum of thirty dollars for the charges of 
| said Chicago and Northwestern Railway Company as its compensa- . 

tion for transporting said lumber from Oshkosh tu said Watertown; 
and that said last-named company had no line of road from Water- 
town Junction te Oconomowoc. 

6th. That said defendant, on the 11th day of May, 1874, received 
said two car-loads of lumber from said Chicago and Northwestern



| _ APPENDIX B—LEGAL PROCEEDINGS. 189 | 

Railway Company at said Watertown Junction for transportation 

to Oconomowoc, and then and there paid to said last-named com- 
pany the aforesaid sum of thirty dollars, demanded by it as its com- 

pensation for transporting said lumber from Oshkosh to Water- 
town Junction as advance charges, and on the same day the defend- 

ant transported said lumber over its road from Watertown Junc- | 

tion to Oconomowoc; and that this defendant charged for its com- 

- petsation for said transportation from Watertown Junction to 

Oconomowoc the sum of eighteen dollars; that said lumber was of | 

the value of two hundred and sixty dollars. 
Tth. That on the said 11th day of May, 1874, this defendant had 

said two car-loads of lumber at Oconomowoc ready to be delivered 

to said plaintiffs on their paying to this defendant the said sum of 

thirty dollars advance charges so as aforesaid paid by this defendant 

to said Chicago and Northwestern Railway Company, and the fur- 
ther sum of eighteen dollars, the charges of this defendant for its 
compensation for transporting the said lumber from Watertown 
Junction to Oconomowoc, amounting, in all, to the sum of forty- 
eight dollars; which amount the defendant demanded as a condition 

of delivery. | 
8th. That said plaintiffs then and there refused to pay said amount, 

but afterwards, and before the commencement of this action, ten- 

dered to the said defendant the sum of thirty dollars in lawful mon- 

ey, and thereupon demanded said lumber, but that this defendant 

then and there refused to accept said tender or deliver possession of 

said lumber. _ 
~ JOHN W. CARY, Deft.’s Attorney. 

| FINCHES, LYNDE & MILLER, 
| Plif.s Attys. — | 

The defendant then read in evidence the following certificate 
from the secretary of state, to wit: oo | 

CHICAGO, MILWAUKEE & ST. PAUL RAILWAY COMPANY. 

Atan adjourned meeting of the Milwaukee & St. Paul Railway 

Company, held in the city of Milwaukee, on the 7th day of Febru- | 

: ary, 1874, at which were present, in person and by proxy, a major- 

ity of all its shareholders, the following resolutions were unani- 
mously adopted: | 

Resolved, That the corporate name of this company be changed 

to the Chicago, Milwaukee & St. Paul Railway Company. | 
Resolved, Mat the secretary of the company file in the office of the 

secretary of state, on the 11th day of February, 1874, a copy of the 

above resolution, certified under his hand and the seal of the com- 

pany, in order that the change of name take effect from that date. 

I, R. D. Jennings, secretary of the Milwaukee & St. Paul Rail- 

way Company, certify the foregoing to be a true and correct copy 

from the minutes of a meeting of the stockholders of said company, 

held at their office in Milwaukee, February 7, 1874. | OO
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MILWAUKEE AND st.) Witness my hand and the corporate 
PAUL RAILWAY COMPA~ ¢ seal affixed this seventh day of Febru- 
NY, INCORPORATED 1863. ) ary, 1874. R. D. JENNINGS, | 

| Oo _ - Seeretary. — 

CHICAGO, MILWAUKEE AND The seal of the company under 
ST. PAUL RAILWAY COM- the name of the Chicago, Milwaukee 
PANY, INCORPORATED 1863. ) & St. Paul Railway Campany. 

Recorded February 11, 1864. | 

STATE OF WISCONSIN, OC | : a 
Secretary's Office, ss: | | 

The secretary of state of the State of Wisconsin hereby certifies 
that the foregoing has been compared with the original record in 
this office, and that the same is a true and correct copy thereof and 

; of the whole of the original. 
In witness whereof I have hereunto set my hand and affixed the 

great seal of the State, at the capital, in Madison, this second day 
of June, A. D. 1874. ne | 

[GREAT SEAL. | PETER DOYLE, 
| Secretary of State. 

Whereupon the plaingiffs rested their cause. 
And the defendant, to maintain the issue on its part, called as a 

witness Dwight W. Keyes, who was sworn, and testified that he 
was chief clerk in the office of the general freight agent of defend- 
ant, and that he had been connected with the freight business of 
defendants’ road since 1857, and was acquainted with the rates of 
freight in general. | | 

| The defendant then offered to prove that nine dollars per car- 
load of lumber from Watertown Junction to Oconomowoc was a 
fair and reasonable charge, to which the plaintiffs’ counsel objected, 
on the ground that the legislature had fixed the rate to be paid,and 
that the amount so fixed would control and govern, without regard 
to whether it was reasonable compensation or not. The court sus- 
tained the objection, and defendants’ counsel then and there ex- 
cepted, and the evidence was excluded. 

The foregoing is all the testimony given on said trial, and after 
agreement by counsel the said court did then and there charge said . 
jury that chapter 273 of the session laws of 1874 was constitutional 
and binding upon the railroad companies, that the amount fixed by 
said act for the transportation of freight was all the companies were 
entitled to charge, and that as the distance from Oshkosh to Ocon- 
omowoc was only seventy-five miles, the said railroad companies 
were only authorized to charge fifteen dollars per car-load for said 
lumber, and that as the plaintiffs tendered that amount te the de- 
fendant before bringing suit, and the defendant refused to receive 
the same, the plaintiffs were entttled to said lumber, and that their 
verdict should be for the plaintiffs
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The said defendant’s counsel did then and there except to said 
charge and to each and every part thereof as given, and because 
none of said testimony, rulings, objections, decisions, and excep- 
tions appear in the record and proceedings of the trial of said ac- 
tion the said circuit judge, at the request of the said defendant, has 
to this bill of exceptions set his hand and seal this 4th day of June, 
A. D. 1874. 

oe DAVID W. SMALL, | 
) | Circuit Judge. [SEAL | 

We have read the foregoing bill of exceptions, and consent to its 
being signed by the circuit judge. > 

June 4th, 1874. 
FINCHES, LYNDE & MILLER, | 

| Plt'ffs Attorneys. 

(Indorsed:) Circuit court, Milwaukee County. Henry M. Ackley 
et al. vs. The Chicago, Mil. & St. Paul R’y Co. Bill of exceptions. 
Filed June 9, 1874. 'T. F. Kellogg, clerk sup. ct. Wis. Filed June 
5th, 1875. Patrick Connolly, jr., clerk. 

Circut Court, Milwaukee County, May term, 1874. 

Finches, Lynde & Miller. : | - 

Henry M. Acktry, Grorce Vitas ss) 
oe against Replev; 

THe Cxurtcago, MinwavKEE AND St. Paur plevin.. 
Railway Company. J 

May 20, 1874. And now come the plaintiffs in the above-entitled 
action, by Finches, Lynde & Miller their attorneys, and file their 
summons and certificate of service endorsed thereon, as follows: 

STATE OF WISCONSIN, 
Waukesha County, ss: 

I hereby certify and return that, on the 15th day of May, A. D. 
1874, I personally served the within summons on the said defend- 
ant, the said Chicago & Milwaukee & St. Paul Railroad Company, at 
the village of Oconomowoc, Waukesha County, Wisconsin, by 
handing to and leaving with H. H. Collins, the agent of said com- 
pany, and said defendant at said place, and who has charge of the 
depot or station at said place, a true copy thereof dated this 19th 
day of May, 1874. , 

Fees $4.85. » | | 
CHAS. M. HARTWELL, 

Sheriff of Waukesha County, Wis. 
By G. A. LUDINGTON, 

Under Sheriff. 

| Same time affidavit of plaintiff on claim and delivery of personal
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property with order endorsed thereon, directing the sheriff to take 
from the defendant the property therein described and deliver it to 
the plaintiff and undertaking of plaintiff’s sureties in claim and de- 
livery filed June 4th, 1874. Complaint and answer filed. | 

And now comes the plaintiff in this action by Messrs. Finches, 
Lynde & Miller, their attorney and the defendant by John W. 
Cary, its attorney, and the cause being at issue, a jury is called who 
came, to-wit, G. Logemann, A. Trostel, John Groceringer, H. J. 
Elliott, Theod. Sundermann, L. P. Finches, Henry Taylor, John 
Orth, W. C. Hahn, John Schlitz, Charles Salb, Michael Sebold, 
twelve good and lawful men of the county, who, being duly tried, 
empanneled and sworn, the trial proceeded, and the proofs being 
heard, inspected and submitted, the trial concluded, and the jury by 
direction of the court, without leaving the box, respectively, do say 
that they find for the plaintiffs, and assess the value of the property 
wrongfully detained by the defendant is two hundred and sixty dol- 
lars ($260:00) and asses his damages at six cents. Same time, stipu- 
lations and judgment filed as follows; 

On the verdict of the jury and on motion of Finches, Lynde & 
Miller it is ordered and: adjudged that the plaintiffs, at the time of — 
the commencement of the suit, were the owners of the two car 
loads of lumber mentioned in the complaint, and are lawfully en- 
titled to the possession of the said two car-loads of lumber, and to 6 
cents damages for its detention. And it appearing that the prop- 
erty has been seized on the writs issued in this cause and delivered 
to the said plaintiffs, and it is now held by them, it is ordered and 

) adjudged that said plaintiffs are lawfully entitled to the possession 
and to hold the said two cars of lumber and six cents damages for 
its detention. | | SS a 

And it is further ordered and adjudged that the plaintiffs do re- 
cover of and from the said defendant the sum of forty-one and 85- 
100 dollars costs by them incurred in and about this suit, amount- 
ing in the aggregate to the sum of forty-one 91-100 dollars. 

By the court. 
DAVID W. SMALL, Judge. | 

STATEMENT: Judgment docketed June 6th, 1874, at 9.30 o'clock, 
a.m. Damages § .06: costs 41.85—$41.91. 

June 5th, 1874.—Bill of exceptions filed. Same time under- 
taking and notice of appeal filed as follows: | 

Take notice that the defendant, the Chicago, Milwaukee & St. 
Paul Railway Company, appeals from the judgment rendered in this 
action, to the supreme court. 

JOHN W. CARY, 
| Attorney for Deft. 

To Patrick Connoxtyy, Jr., Clerk of Circuit Court, &c. 

Messrs. Fincuss, Lynpr & Miturr, Attys. for Plaintiffs.
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STATE OF WISCONSIN, | | 
Circuit Court, Milwaukee County, ss: 

JT, Patrick Connolly, jr., clerk of said court, do hereby certify that 
I have compared the foregoing copy with the original docket entries 
in the action therein entitled; that itis a correct transcript there- | 
from, and of the whole thereof, as the same remains of record in my 
office, and that the papers hereunto annexed are the originals and 
all of the papers filed in said action. 

_ In testimony whereof I have hereunto set my hand and affixed 
the seal of said court this 8th day of June, A. D. 1874. 

[SEAL] — PATRICK CONNOLLY, Jr., Clerk. 

JUNE 8, 1874.—Original papers and certified copy docket entries 
sent to La F. Kellogg, clerk supreme court, Madison, by express. 

JUNE 5, 1875.—Original papers received from clerk of supreme 
court and placed on file together with remittitur as follows: 

This cause came to be heard on the appeal from the judgment of . 
the circuit court of Milwaukee county, and was argued by counsel. 
On consideration whereof, it is now here ordered and adjudged by 
this court that the judgment of the circuit court of Milwaukee 
county in this cause be, and the same is hereby, affirmed with costs 
against the said appellant taxed at the sum of dollars. 

JuLy 29, 1875.— Writ of error filed. Citation filed, and bond filed. 

, (Indorsed:) Circuit court, Milwaukee county. Henry M. Ackley 
et al. vs. The Chicago, Milwaukee and St. Paul Railway Company. 
Original papers and copy docket entries. Filed June 9, 1874. L. 
F. Kellogg, clerk of supreme court, Wisconsin. 

Be it remembered that, at a term of the supreme court of the 
State of Wisconsin, begun and held at the capitol, in Madison, the 
seat of government of said State, on the first. Tuesday, to-wit, on 
the second day of June, A. D. 1874, on the fifty-sixth day of the 
term, to-wit; on the thirty-first day of October, A. D. 1874, present 
the Hon. E. G. Ryan, chief-justice, and the Hon. Orsamus Cole, 
and the Hon. William P. Lyon, associate justices of said court, the 
following proceedings were had inter alia, to-wit: 

Appeal from circuit court, Milwaukee county, State of Wisconsin. 

Henry M. AckLEY AND GEoROB VinAs,) | 
| respondents, | 

Oe \ 
THE Cuicago, MInwAUKEE AND ST. Paut | 

Railroad Company, appellant. J 

The cause came on to be heard on appeal from the judgment of 
the circuit court of Milwaukee county, and was argued by counsel. 7 

: 13——R R C—APP. | : (Doe. 15)
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On consideration whereof, it is now here ordered and adjudged by 
this court that the judgment of the circuit court of Milwaukee 
county in this cause, be, and the same is hereby, affirmed with cost 
against the said appellant, taxed at the sum of dollars. 

STATE OF WISCONSIN, | | | 
Supreme Court, ss. | | 

I, La Fayette Kellogg, clerk of the supreme court of the State.. 
of Wisconsin, do hereby certity that the above and foregoing is a 
true copy of the the order and judgment of the court in the above- 
entitled cause, as appears of record. 

in testimony whereof [ have hereunto set my hand and affixed 
the seal of said court at Madison, this 9th day of November, A. D. 
1874, | 
[ SEAL. | | LA FAYETTE KELLOGG, | 

Clerk of the supreme Court of the State of Wis. 

(Indorsed:) State of Wisconsin. Supreme court. Henry M. 
Ackley and George Vilas, respondents, against The Chicago, Mii- 
waukee and St. Paul Railroad Company, appellant. Remittiture © 
filed June 5, 1875. Patrick Connolly, jr., clerk. — 

Costs and Disbursements. 

State of Wisconsin, circuit court, Milwaukee county. 

Henry M. AcKLEY ET LA., PLAINTIFFS. ) No. . May term, 
| against. | (| 1874. Plaintiffs, costs 

THE CuHicaco, MILWAUKEE, AND St. Pavut { and disbursements, 
Railroad Company, defendant, | 

Tax On SUit.. cee cece ec cece cece eee eesecccceece BL 00 
Tax for clerk’s salary ...... 0... eee eee ce eee eee tees 8 00 

Disbursements: 

Revenue stamps.......... cece eee ee eee 
Certified copy judgment................ 
COMMISSION... 6... cece cece eee eee ees 
Transcript... 0... cece eee cece cee cee 
Report of referee ......... 0.0 eee ee ee ee 
Sheriff’s fees........ 2. cece cece eee eee ee) = B4 85 
Protest... 0... cee cece cece eee teen ens | 
Postage .... 6... eee cece eee cee teens 
Witnesses’ fees.... 0... eee ee ee eee | | 
Affidavits. .... 0. ce cece eee e eee ee” 
Printers’ fees on publication of summons. 
Jury feeS 0. cece cee cee eee ee ee eens 300. - 
Register on filing lis pendens ............ | 
Commissioners’ feeS..........0e cece eees
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Attorney's fees........ 0.200 cce eee sees $25 00 | 
——— §$32 85 

Docketing judgment or transcript ....... 
Interest on verdict........0.e eee cena | 

| $41. 85 

Costs and disbursements examined and taxed at the sum of forty | 
one dollars and eis hty-five cents. | 

Dated Milwaukee, June 6, A. D. 1874. : ‘ 
| PATRICK CONNOLLY, Jr., Clerk. 

County oF MILWAUER: . 
| , plaintiffs’ attorney in the above action, being duly 
sworn says that the disbursements above mentioned have been made 
in this action, or will be necessarily meurred therein. 

Sworn to before me this. day of , 187. 
| ot | | 

(Indorsed:) Circuit court, Milwaukee county. Henry M. Ackley 
et al., plaintiffs against the Chicago, Milwaukee and St. Paul Rail- 
way Company, defendant. Costs and disbursements filed June 6, 
1874. Patrick Connolly, jr., clerk Filed June 9, 1874. L. F. Kel- 
logge, clerk supreme court Wis. . 

STATE OF WISCONSIN, 
Circuit Court, Milwaukee County, ss: 

I, Patrick Connolly, jr., clerk of said court, do hereby certify that 
I have compared the foregoing copy with the original record and 
proceedings entered in the action therein entitled; that it is a cor- 
rect transcript therefrom and of the whole thereof, as the same re- | 

- mains of record in my office. | 
In testimony whereof I have hereto set my hand and affixed the 

seal of said court this eighth September, A. D. 1875. 
| SEAL. | PATRICK CONNOLLY, Jr., Clerk. 

STATE oF WISCONSIN, 
County of Milwaukee, ss: 

I, David W. Small, do hereby certify that I am judge of the sec- 
ond judicial circuit in said State and presiding judge of the circuit 
court within and for the county of Milwaukee; that Patrick Con- 
nolly, jr., whose name is subscribed to the certificate subjoined to 
the within record, is, and was at the date of said certificate, clerk of 

. the circuit court for the county of Milwaukee and State aforesaid, 
duly elected and qualified; that [ am well acquainted with his 
handwriting, and know the signature thereto to be genuine; and 
further that the said certificate or attestation is in due form of law, 
and that the seal thereto attached is the proper seal of this court. 

Witness my hand at. Milwaukee, in said county, this eighth day 
of September, A. D. 1875. 

DAVID W. SMALL. 7
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UNITED STATES OF AMERICA, 88: 

The President of the United States of America to the | 
[sEAL| judge of the circuit court of Milwaukee County, of the 

State of Wisconsin, greeting : | 
Because, in the records and proceedings, as also in the rendition 

of ajudgment in a plea which isin the said circuit court of Milwau- 
kee, of the State of Wisconsin, before you, remitted there for exe- , 
cution from the supreme court of the State of Wisconsin, that court : 
bemg the highest court of law or equity of said State in which a deci- 
sion could be hadin said suit between Henry M. Ackley and George 
Vilas, plaintiffs, and the Chicago, Milwaukee and St. Paul Ruil- 
way Company, defendants, wherein was drawn in question the valid- 
ity of a statute of, or an authority exercised under, said State, on the . 
ground of their being repugnant to the Constitution, treaties, or 
laws of the United States, and the decision was in favor of such | 
their validity, a manifest error hath happened, to the great damage 
of the said The Chicago, Milwaukee and St. Paul Railway Com- 
pany, as by the complaint appears, and it being fit that the error, 
if any there hath been, should be duly corrected, and full and speedy 
justice done the parties aforesaid in this behalf, you are hereby com- . 
manded, if judgment be therein given, that then, under your seal, 
distinctly and openly, you send the record and proceedings afore- 
said, with all things concerning the same to the Supreme Court of 
the United States, together with this writ, so that you have the 
same at Washington on the second Monday of October next, in the 
Supreme Court to be then and there held, that, the record and pro~ 
ceedings aforesaid being inspected, the said Supreme Court may 
cause further to be done therein to correct that error that of right 
and according to law and custom of the United States should be 
one. | 
Witness the honorable Morrison R. Waite, Chief-Justice of the 

said Supreme Court of the United States, this twenty-eighth day 
of July, in the year of our Lord one thousand eight hundred and | 
seventy-five, and of the Independence of the United States the one 
hundredth. a 

EDWARD KURTZ, 
Clerk U.S. Circuit Court for the 

Eastern District of Wisconsin, 

(Indorsed:) No. 38569. Circuit court, Milwaukee County. H. 
M. Ackley et al. vs. The Mil. & St. Paul R’y Co. Writ of error. 
Allowed July 29, 1875. David W. Small, circuit judge, 2d judicial 
circuit of Wisconsin. Filed July 29, 1875. Patrick Connolly, jr., ’. 
clerk. | 

Know all men by these presents, that we, Sherburn S. Merrill 
and John W. Cary, both of the city of Milwaukee, and State of 
Wisconsin, are held and firmly bound unto Henry M. Ackley and 
George Vilas in the full and just sum of five hundred dollars, to be
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paid to the said Henry M. Ackley and George Vilas, their certain 
attorney or assigns, to which payment, well and truly to be made, 
we bind ourselves, our heirs, executors, and administrators, jointly 
and severally, by these presents. Sealed with our seals and dated 
this 27th day of July, A. D. 1875. 

Whereas lately, in the circuit court of Milwaukee County, in the 
State of Wisconsin, in a suit pending in said court between Henry 
M. Ackley and George Vilas, plaintiffs, and the Chicago, Milwau- 
kee and St. Paul Railway Company, defendants, judgment was ren- 
dered against the said Chicago, Milwaukee and St. Paul Railway 
Company; and the said Chicago, Milwaukee and St. Paul Railway 
Company having obtained a writ of error, issuing out of the Su- 
preme Court of the United States, and filed a copy thereof in the 
clerk’s office of the said circuit court of Milwaukee County, in the 
State of Wisconsin, to reverse the said judgment in the aforesaid , 
suit, and a citation, directed to the said Henry M. Ackley and 
George Vilas, citing and admonishing them to be and appear at the 
Supreme Court of the United States, to be holden at Washington | 
the second Monday of October next: _ 

Now, the condition of the above obligation is such, that if the 
suid Chicago, Milwaukee and St. Paul Railway Company shall pros- 
ecute said writ of error to effect, and answer all damages and costs 
if it fails to make good its plea, then the above obligation to be 
void; else to remain in full ferce and virtue. 

L. S. 

JOHN W. CARY. Lt s. | 
In presence of— : 

(Indorsed:) 3569. The Chicago, Milwaukee and St. Paul Rail- 
way Company, plaintiffin error, vs. Henry M. Ackley and George . 
Vilas, defendants in error. Bond. Approved July 29, 1875. 
Finches, Lynde & Miller, plff’s atty’s. The within bond approved 
July 29,1875. David W. Small,judge. Filed July 29,1875. Pat- 
rick Connolly, jr., clerk. : 

The United States of America to Henry M. Ackley and George 
| , Vilas, greeting : | | 

You are hereby cited and admonished to be and appear ata 
Supreme Court of the United States, to be holden at Washington on 
the second Monday of October next, pursuant to writ oferror filed in 
the clerk’s office of the circuit court of Milwaukee County, in the State 
of Wisconsin, wherein the Chicago, Milwaukee & St. Paul Railway 
Company is plaintiff in error and you are defendants in error, to 
show cause, if any there be, why the judgment rendered against the 
said plaintiff in error, as in the said writ of error mentioned, should 

- not be corrected, and why speedy justice should not be done to the | 
parties in that behalf. 

Witness the honorable David W. Small, judge of the circuit 
court of the county of Milwaukee, in the State of Wisconsin, this
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| twenty-seventh day of July, in the year of our Lord one thousand 
eight hundred and seventy-five. 

DAVID W. SMALL, 
| Circuit Judge. 

(Indorsed:) 8569. Supreme Court United States of America. 
The Chicago, Milwaukee & St. Paul Railway Company, plaintiff in 
error, against Henry M. Ackley and George Vilas, defendants in 
error. Citation. John W. Cary, atty. for plif. 

Service admitted July 29th, 1875, without prejudice. _ 
: FINCHES, LYNDE & MILLER, 

| | Attys. for Deft. 1m error. 

Filed July 29th, 1875. Patrick Conolly. jr., clerk. 

(Indorsement on cover:) No. 587. The Chicago, Milwaukee & 
St. Paul Railway Company, plaintiff in error, vs. Henry M. Ackley 
and George Vilas. Wisconsin circnit court, Milwaukee County. 
Filed 14th September, 1875. | | 

| TRANSCRIPT OF RECORD, | 

In THE casE oF L. D. Stonz, Plaintiff in Error, vs. Toe STATE oF 
| WISCONSIN. 

County oF DANE, CITY OF MADISON, ss: oo 

| ‘Municipal court, city of Madison. | 

The State of Wisconsin to the sheriff or any constable of said | 
, county, greeting: | 

Whereas, William Welch has this day made complaint on oath, 
in writing, to the judge of the municipal court of the city of Mad- 
ison, in said county, that L. D. Stone did on the twelfth day of 
May, A. D. 1874, at the city of Madison, in said county, the said L. 
D. Stone being then and there an agent of the Chicago, Milwaukee 
and St. Paul Railway Company in said city, and authorized by it to 
receive and charge compensation for transportation of passengers 
on said railway as such agent aforesaid, wrongfully, unlawfully, 
and willfully charge and receive from Rich’d F. Hayes, as deponent 
verily believe’, for the trnsportation of him, said Richard F. Hayes, 
with ordinary passage, not exceeding one hundred pounds in weight, _ 
over said railway or part of railroad, from the city of Madison, in 
the county of Dane, Wisconsin, to the city of Janesville, in the — 
county of Rock, Wisconsin, which is a distance by said railroad, or 
part of railroad, of forty miles and no more, a greater and higher
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rate and compensation than three cents per mile, to wit, the sum 
of one dollar and sixty cents, contrary to the form of the statute 
in such case made and provided, and against the peace and dignity 
of the State of Wisconsin, and prays that the said L. D. Stone 
might be arrested and dealt with according to law: 

Now, therefore, in the name of the State of Wisconsin, you are 
hereby commanded forthwith to apprehend the said L. D. Stone 
and bring him before the said municipal court to be dealt with ac- 
cording to law. | 

Given under the hand of the judge of the municipal court of said 
city the 28th day of May, A. D. 1874. 

| A. B. BRALEY, Judge. 

(Indorsed as follows, to wit:) State of Wisconsin against L. D. 
Stone. | 

DANE CouNTY, 8s: 

The within warrant executed by arresting the within-named L. 
D. Stone, and have him in custody now before the court. 

Fees: Arrest, $0.25; mileage, m., $0.20; conveying. prisoner, m., 
$0.10; committing, $0.37; attending court, $1.50—$2.42. 

Dated this 29th day of May, A. D. 1874. : 
SO THOS. BOURKE, 

: : | Policeman. 

Filed this 29th day of May, A. D. 1874. A. B. Braley, judge. 
County, page 149. a 

, Complaint.—Transportation of passenger. 

Chapter 273, laws of 1874. 

Strate or WISCONSIN, | 
County of Dane, ss: | 

William Welch, being duly sworn and examined, on oath before 
the undersigned, municipal judge in and for said county, deposes 
and says that on the twelfth day of May, A. D. 1874, the Chicago, 
Milwaukee and St. Paul Railway Company owned, operated, or 
managed a railroad, or part.of a railroad, in the State of Wiscon- 
sin, between the city of Madison, in the county of Dane, Wiscon- 
sin, and the city of Janesville, in the county of Rock, Wisconsin; 
that the said Chicago, Milwaukee and St. Paul Railway Company 
then was, and for a long time theretofore had been and _ still is, 
commonly known and called under its former name of the Milwau- - 
kee and St. Paul Railway Company, and is by that name mention- 
ed and. designated in section one of chapter 273 of the laws of 
1874 of this State. 

That on this said 12th day of May, 1874, L. D. Stone was an : 
agent of said company, duly authorized by it to charge and receive 
compensation for the transportation of passengers over said rail-
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road, or part of railroad, and that said L. D. Stone did on said 12th 
day of May, 1874, at said city of Madison, in said county of Dane, 
Wisconsin, as such agent, and being then and there so authorized 
by said company as aforesaid, wrongfully, unlawfully, and wilfully 
charged and received from Richard F. Hayes as deponent verily be- 
lieves, for the transportation of Richard F. Hayes as a passenger 
with ordinary baggage not exceeding one hundred pounds in 
weight over said railroad, or part of railroad, from the said city of © 
Madison, in the county of Dane, Wisconsin, which is a distance of 
Said railroad, or part of a railroad, of forty miles, and no more, a 
greater and higher rate and compensation than three cents per 
mile, to wit, the sum of one dollar and sixty cents, contrary to the 
statute in such case made and provided, against the peace and digni- 
ty of the State; and complainant prays that the said L. D. Stone 
may be arrested and dealt with according to law. 

WM. WELCH. 

| Subscribed and sworn to and complainant examined on oath be- 
fore me, this 2d day of May, 1874. | : 

A. B. BRALEY, Judge. 

(Indorsed as follows, to wit: Municipal court, State of Wiscon- 
sin vs. L. D. Stone, complainant. Filed this 29th day of May, | 
1874. <A. B. Braley, judge. County, page 149.) 

STATE OF WISCONSIN, | | 
County of Dane, City of Madison, ss: | 

We, L. D. Stone, J. H. Palmer, of said county, acknowledge our- 
selves to owe and be indebted to the State of Wisconsin in the sum 
of two hundred dollars, to be well and truly paid if default be made | 
in the condition following: - | 

Whereas, the said L. D. Stone has appealed from the judgment of 
the judge of the municipal court of the city of Madison, in said 
county, rendered on the 17th day of June, 1874, on complaint for 
violation of railroad law, between the State of Wisconsin, plain- 
tiff, and the said L. D. Stone, defendant: | 

Now, if the said’ — shall personally appear brfore the circuit 
court of said county at the term thereof next to be held therein, 
and abide the judgment of the court therein, then this recogniz- 
ance to be void; otherwise of force.  —_ 

L. D. STONE. 
| J. H. PALMER. 

Taken, subscribed, and acknowledged before me this 17th day ,of 
June, A. D. 1874. | | _ | 

| | THOS. C. BOURKE, Clerk. 

(Indorced to follows, to wit:) Municipal Court. State vs. Stone. 
Rich.d F. Hayes’ recognizance, June 16 & 17,1874. Filed this 17th 
day of June, 1874. A.B. Braley, judge. County, page 149.)
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STATE OF WISCONSIN } Violation of railroad law. Richard F. 
agaist Haves 

L. D. STONE. ayes. 

Fine, $50,00; judge's fees, $12.37; witness, $1.84; jury, $3.00; 

officers, $14.34. | | 

: 1874, May 28ru.—On examination of complainant on oath, and 
reducing the same to writing. | 
99TH.—W arrant issued, returnable forthwith. Subpcena issued. — 

Warrant returned. Defendant.in custody before the court. 
Fees.—On warrant, $2.42; on subpeena, $0.33. Thos. C. Bourke. 

policeman. . 
Complaint read. Defendant declines to plead; thereupon the 

court enters a plea of not guilty, and, by consent: of both parties, 

case continued until the 30th inst., at 9 o’clock in the forenoon, at 

my office. Defendant ordered to give bail in the sum of four hun- | 

dred dollars for his appearance on said 30th day, in default of said 
bail to be committed to the jail of Dane county. Bail given and : 
approved. Defendant discharged from the custody of the officer. 

30TH, 10 a. m.—Parties present; and, by consent of both parties, 

case was adjourned until the 10th day of June, A. D. 1874, at 9 
o'clock in the forenoon, at my office. Defendant ordered to give 

bail for his appearance on the said 10th day of June. Bail given 
and approved. | | 

JUNE 10TH, 10 a. m.—Parties present; by consent of both par- 

ties, case continued until the 11th inst., at 9 o’clock in the fore- 

noon, at my office. Defendant ordered to give bail for his appear- 
ance. | | | 

11rH, 9 a. m.—Parties present; by consent of both parties, case 
adjourned until the 16th inst., at 9 o’clock in the forenoon, at my 
office. Defendant ordered by the court to give bail for his appear- 
ance in court on said 16th day of June, A. D. 1874. Bail given 
and approved. » : | 

1874, JuNE 16TH, 9 a. m.—Case called; parties present. Defend- 
ants call for jury. John Adams, sheriff, ordered to draw eighteen 
names from jury box, and said eighteen names being duly drawn, 
they were duly written down under the directions of. the court, and 
each party having stricken off six names from the list, a venire 
was duly issued for the following named. persons: John Gripper, 
L. Sutter, J. H. Palmer, Wm. H. Lansing, Martin Joachino, and 
T. A. Nelson, returnable on the 17th day of June, A. D. 1874, at 9 
o’clock in the forenoon, at my office. Subpoena issued for Richard 
F. Hayes, returnable forthwith. By consent of parties the case 
was adjourned until‘the 17th inst., at 9 o’clock in the forenoon, at 
my Office. Defendant ordered to renew his bail for his appearance 
in court on said 17th day of June, A. D. 1874. Bail renewed and 

- approved. | | 
JUNE 17 TH, 9 a. m.—Parties present; jury present. Venire re- 

turned duly served personally on each of the persons therein 
named. - Fees, $2.64. Subpcena returned. Richard. F. Hayes in 
court. Fees, $1.52. John Adams, sheriff. Jury duly empannel-
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ed and sworn. Cause proceeded with. Defendant’s counsel makes 
a motion for the dismissal of the case. The court having no juris- | 
diction in the case, objection overruled. Wm. Welch and Richard 
F’. Hayes sworn as witnesses on behalf of plaintiff, and after argu- 
ment by counsel for prosecution and instructions of the court. 

1874, June 17TH. Cause submitted to the jury, who retired un-. 
der the care of John Adams, sheriff, who was duly sworn to attend 
them, and on the same day the jury returned into court under the 
care of the officer and publicly announced the following verdict: 
“We, the jury, find the defendant guilty.” Jury discharged by the 
court; and thereupon the court adjudges and determines that the 
defendant pay a fine of fifty dollars, and costs in the further sum of 
thirty-one dollars and fifty-five cents. 

STATE OF WISCONSIN, | | 
Dane County, City of Madison: : | 

I hereby certify the foregoing to be a true transcript of the pro- 
ceedings had before me in the above entitled action, as appears 
from my docket and papers on file. | 

Given under my hand this 3d day of October, A. D. 1874. 
A. B. BRALEY, Judge. 

(Indorsed as follows, to wit:) Municipal court, A. B. Braley, 
judge. State of Wisconsin against L. D. Stone. Transcript. 
Filed Oct. 5th, 1874. L. D. Frost, clerk.) | | | | 

STATE OF WISCONSIN On complaint of Wm. Welch. June 
WI 10th, 1874. oo 

L. D. SToNneE. me : 

Wm. Wetcu, sworn for plff., says: | | | 

Know of the railway run from city of Madison to Milton Junc- 
tion; know the name of railroad co., it is the Chicago, Mil. & St. 

_ Railroad Company. The track is owned by said co. The road 
is now in operation. It is admitted that the road was originally 
destined as the Milwaukee & Waukesha R. Road, then known as 
the Mil. & Mississippi R. R., and was then built from Mil. to Madi- 
son, and to Mississippi River by way of Mil. Junction, and by Mil- | 
ton Junction to Janesville; that in. 1860 & 1861 divers mortgages 
given by Milwaukee and Miss. R. R. Co., covering the whole line 
of road were foreclosed, and the whole property sold in chancery 
to John Catlin and his associates; and that they in January, 1861, 
organized the Mil. & P. du Chien Co., filing articles of association 
in office of sect’y of state, in pendence of statute; that said M. & P. 
Du Ch. R. R. Control’ operate’ the R. R. until July, 1868, when : 

- that co. by a deed transferred it by a deed to the present co., then 
known as the Mil. & St. Paul Railroad Company; that since that 
time it has been owned and operated by the present Chicago, Mil. 
& St. Paul R. R. Co. (Obj’ct.) On the 12th of May, the co. was 
usually known, on the 12th of May it was known—prior to Feb. 11th,
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1874, it was known as the Mil. & St. Paul R. R. Co. The name of 
the Co. was known as the Mil. & St. Paul Road Co. before the 11th 
of February. On the Ist of May, 1874, I went_to the city of 

Janesville from Madison, starting at the West Madison depot. 
Know Mr. Stone, deft.; I bought a ticket of him from Madison to 

Janesville. He was at the West depot, in this city and co. and | 

State of Wis. Mr. Stone has been acting in the capacity of sell- 

ing tickets for this co. He was an agent of the co. at the time, 
and still is. He has for several years acted in the capacity of agent 

in selling tickets to passengers on this road. _I went to the office 
and told him I wanted two tickets for Janesville, and laid down a 

$5 bill, and he gave me $1.87 in return. J paid him $1.60 for each 
ticket. JI have measured it by sectional map. I have measured it. 
I can swear from my observation it is less than (obj't) 40 miles. I 

was carrving ordinary baggage; had less than 10 pounds _ baggage. 

Mr. Stong, ex.: The Chicago & St. Paul R. R. Co. was known as 

the Mil. St. Paul R. R. Co. up to Feb. 11th, 1874. I knew this 

name from reading it and hearing it spoken. I could not say that 

it had been called Chicago & St. Paul R. R. Co. for year past. I 

have made two or three compl’s against the road. I made the oth- 
er complaint against R. R. Co. agent R. F. Hays. Mr. Petherick 

has made a complaint. He isa printer. I could not say that | 

have asked any one to make a complaint. I employed as council 

in these cases. : - — 

T. D. PLump, swo 8. 7 | | 

I have traveled frequently between Madison & Janesville. The 

distance—it is 41 & 2d miles from Madison to Janesville. 

X. Never méasured the distance. It is now 1 & $ miles less by 

junction. I know the guide-posts—that the railroad has mile-posts 

—and I have seen them every one. There are not mile-posts all 

the way to Janesville. | : OO | 

The plt’f. rests. | : 
Resolution changing name offered and rec'd. 
9. Act to incorporate Mil. & Waukesha offered and received 11, 

1, 4. a | . : : 
8, An act suppl’ to alter offered March 11, 1848. 
4. An act supplemental to alter ap’r’v'd Feb. 1st, 1850, changing 

name to Milwaukee & Mississippi Co. Oe | 

5. Section 83, chap. 79, KR. 5. st., 1858. | oe 

L. D. STONE sworn: | | | 

Am ticket agent of the R. R. Co. I give a bond to the R. R. 
Co. ITrun the tickets I have for sale from the general-passenger 

agent. Tickets are all charged to me when I receive them, and 

have to return the tickets or the money; have no interest in the 

sale of tickets. Tickets are pieces of pasteboard. 
X. Knew of the passage of this law when I sold tickets. 
(Indorsed as follows, to wit:) Municipal court, State of Wuiscon- 

sin vs. Stone. Wm. Welch, June 10 & 11th,1874. Filed thisllth 

day of June, 1874. A. B. Braley, judge. |
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CouNTy oF DANE, | 
City. of Madison, ss: 

Municipal court, city of Madison. 

The State of Wisconsin to the sheriff or any constable of said coun- 
| ty, greeting: 

Whereas William Welch has this day made complaint on oath, 
in writing, to the judge of the municipal court of the city of Mad- 

| ison, in said county, that L. D. Stone did on the 12th day of May, 
A. D. 1874, at the city of Madison, in said county, the said L. D. 
Stone bemg then and there the agent of the Chicago, Milwaukee 
and St. Paul Railway Company in said city, and authorized by it 
to receive and charge compensation for the transportation of pas- 
sengers on said railroad, as such agent aforesaid, wrongfully, un- 
lawfully, and willfully charged and received from this complainant 
for the transportation of him, said affiant, with ordinary baggage, 
not exceeding one hundred pounds in weight, over said railroad or 
part of railroad, from the said city of Madison, in the county of 
Dane, Wisconsin, to the said city of Janesville in the county of 
Rock, Wisconsin, which is a distance by said railroad or part of 
railroad of forty miles, and no more, a greater and higher rate and 
compensation than three cents per mile, to wit, the sum of one dol- | 
Jar and sixty cents, contrary to the form of the statute in such case 
made and provided and against the peace and dignity of the State of 
Wisconsin, and prays that the said L. D. Stone might be arrested 
and dealt with according to law: Now, therefore, in the name of 
the State of Wisconsin, you are hereby commanded forthwith to 
apprehend the said L. D. Stone, and bring him befvre the said 
municipal court to be dealt with according to law. 

Given under the hand of the judge of the municipal court of said 
city on the 23d day of May, A. D. 1874. | 

| A. B. BRALEY, Judge. 

(Indorsed as follows, to wit:) State of Wisconsin against L. D. 
Stone. - | | . 

DANE CouUNTY, ss: | 
The within warrant executed by arresting the within-named L. 

D. Stone, and have now in custody now before the court. a 
Fees: Arrest, $.25c.; mileage, m., $.20c.; conveying prisoner, m., 

$.10c.; committing, $.50c.; attending court, $1.50. Dated this 23d 
day of May, A. D. 1874. 

. = JOHN ADAMS, Sheriff. . 
: : By ISAAC VAN WIE, Dep’ty. 

Filed this 23 day of May, A. D. 1874. <A. B. Braley,. judge. 
County, page 140. | | a
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STATE OF WISCONSIN, | 
- County of Dane, ss: 

Wixi1am We cH, being duly sworn and examined on oath before 
the undersigned, municipal judge in and for said county, deposes 
and says that on the twelfth of May, A. D. 1874, the Chicago, Mil-. 
waukee & St. Paul Railway Company owned, operated and man- 
aged a railroad or part of a railroad in the State of Wisconsin, be- 
tween the city of Madison, in the county of Dane, Wisconsin, and 
the city of Janesville, in the county of Rock, Wisconsin; that the 
said Chicago, Milwaukee & St. Paul Railway Company then was 
and for along time theretofore had been and still is commonly 
known under its former name of the Milwaukee and St. Paul Rail- 
way Company, andis by that name mentioned and designated in | 
section one of chapter 273 of the laws of 1874 of this State; that 
on the said twelfth day of May, 1874, L. D. Stone was an agent of 
said company, duly authorized by it to charge and receive compen- 
sation for the transportation of passengers over said railroad or 
part of railroad, and that said L. D. Stone did on said 12th day of 
May, 1874, at said city of Madison, in said county of Dane, Wis- 
consin, as such agent, and being then and there so authorized by | 
said company as aforesaid, wrongfully and unlawfully charge and 
receive from said affiant, for the transportation of him, said affiant, 
with ordinary baggage, not exceeding one hundred pounds in 
weight, over said railroad, or part of railroad, from the said city of 
Madison, in the county or Dane, Wisconsin, to the said city of Janes- 
ville,in the county of Rock, Wisconsin, which is a distance by said 
railroad or part of railroad of forty miles and no more, a greater and 

- higher rate and compensation than three cents per mile, to-wit, the 
sum of one dollar and sixty cents, contrary to the statute in such case 
made and provided, and against the peace and dignity of the States; 
and complainant prays that the said L. D. Stone may be arrested : 
and dealt with according to law. 

WM. WELCH. 

Subscribed and sworn to and complainant examined on oath 
before me, this 23d day of May, 1874. 

— A. B. BRALEY, Judge. 

(Indorsed as follows, to wit:) Complaint. Wm. Welch, com- 
plamant. State of Wisconsin against L. D. Stone, ss. Municipal 
court, city of Madison. Filed this 23d, of May, 1874. A.B. Bra- 
ley, judge. County, page 140. 

STATE OF WISCONSIN, 
| County of Dane, City of Madison, ss: : 

We, L. D. Stone & John W. Cary, of said county, acknowledge 
ourselves to owe and be indebted to the State of Wisconsin in the 
sum of two hundred dollars, to be well and truly paid if default be 
made in the conditions following; 

Whereas the said L. D. Stone has appealed from the judgment
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of the municipal judge of the city of Madison, in said county, ren- 
dered on the llth day of June, 1874, on complaint for violation of 
chapter 273, laws of 1874, between the State of Wisconsin, plaintiff, 
and the said L. D. Stone, defendant: | : 
Now if the said L. D. Stone shall personally appear before the 

circuit court of said county, at the term thereof next to be held 
therein, and abide the judgment of the court therein, then this 
recognizance to be void; otherwise, of force. 

| L. D. STONE. 
a JOHN W. CARY. 

Taken, subscribed, and acknowledged before me this 11th day of 
June, A. D. 1874. | 

| . A. B. BRALEY, Judge. 

(Indorsed as follows, to wit:) Municipal court. State vs. Stone. 
R. R. Recognizance for appeal. Filed this 11th day of June, A. 
D. 1874. A. B. Braley, judge. County, page 140. . 

DTATE OF Wisconsin | Violation of railroad law. Wm. Welch, against r 4 : 
L. D. Stone. J COMI : 

Fine, $50.00; judge’s fees, $11.79; witness, $1.56; jury, $6.00; of- 
ficers, $6.57. 

1874, May 23.—On examination of complainant on oath, and re- 
ducing the same to writing; | 

Warrant issued returnable forthwith. Suppoena issued. War- 
rent returned. Defendant in custody before the court. On war- 
rant, $2.55. John Adams, sheriff, and Isaac Van Wie, deputy. 
Complaint read. Defendant declines to plead. Thereupon the 
court enters a plea of not guilty, and by consent of both parties 
the case is continued to 30th inst., at 9 o'clock in the forenoon at 
my office. Defendant ordered by the court to give bail in the sum 
of four hundred dollars for his appearance in court on said 30th day 
of May, A. D. 1874; in default thereof that he be committed to the | 
jail of Dane county. Bail given and approved. Defendant dis- 
charged from custody of the officer. 

30TH, 10 a. m.—Parties present, and by consent of both parties 
case adjourned until the 10th day of June, 1874, at 9 o’clock at my 
office. Defendant ordered to give bail. Bail given and approved. 

JUNE 10, 9a. m.—Subpcena returned. lees $1.45. John Adams, 
sh’ff. Parties present. Defendant’s counsel call fora jury. John 
Adams, Sheriff, ordered to draw eighteen names from jury-box, and 
said eighteen names being duly drawn, they were duly written 
dowu, under directions of the court; andeach party having stricken 
off six names from the list, a venire was duly issued for the follow- 

| ing named persons as jurors: M. B. French, H. Kroncke, W. J. 
Park, Deming Fitch, B. W, Warnes, and E. D. Miner, returnable 
at 12 o’clock m. of this day. Venire returned duly served person- 
ally on each of the persons therein named. Fees $2.07. John
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Adams, sheriff. Jurors present, duly empanelled, and sworn. By 
consent, case adjourned until 2 o’clock p. m. of this 10th day, at 
‘my office. 

2 o'clock p. m.—Parties present. Jury present. Trial begun. 
The following named persons were sworn as witnesses on behalf of 
plaintiff: Wm. Welch and T. D. Plumb, jr.; and L. D. Stone on 
behalf of the defendant. By consent, case adjourned until the 11th 
inst., at 9 o'clock in the forenoon, at my office. 

1itH, 9 a. m.—Parties present; jury present; and after argu- 
ment by counsel for prosecution and defendant, and instructions 
of the court, cause submitted to the jury, who retired under the 
care of John Adams, sheriff, who was duly sworn to attend them; 
and on the same day the jury returned into court under the care of 
the officer, and publicly announced the following verdict: ‘We, 
the jury, find the defendant guilty.” Jury discharged by the cout. 
And thereupon the court adjudges and determines that the defend- 
ant pay a fine of fifty dollars, and costs of suit in the further sum 
of twenty-five dollars and twenty-two cents. 

STaTE OF WISCONSIN, | 
a County of Dane, City of Madison, ss: 

I hereby certify the foregoing to bea true transcript of the pro- 
ceedings had before me in the above entitled action, as appears from 
my docket and papers of file. | 

Given under my hand this 3d day of October, A. D. 1874. 
A. B. BRALEY, Judge. 

(Indorsed as follows, to wit:) Municipal court. A.B. Braley, 
judge. State of Wisconsin against L. D. Stone. Transcript. Filed 
Oct. 5. 1874. L. D. Frost, clerk. | 

| Circuit court, Dane County. 

STATE OF WISCONSIN: | 

L. D. STonz. , 

Whereas the said defendant, L. D. Stone, has been at this term 
convicted, upon the complaint in this matter, of an offence against 
the provisions of chapter 273 of the laws of 1874, and feeling ag- 
grieved thereby has alleged exceptions to the opinions, directions, 
and judgments of the court in the matter of law, which have been 
reduced to writing, found conformable to the truth of the case, and 
allowed and signed by the judge of said court at the term, to-wit, 
this present term of this court; and whereas it clearly appears to the 
court that such exceptions are not frivilous, immaterial or intended 

_ for delay: It is now hereby ordered that all further proceedings in 
the said circuit court shall be stayed; and on the prayer of the said | 
defendant it is further ordered that the defendant recognize in the 
sum of five hundred dollars, with sufficient sureties, for his person- 
al appearance at the supreme court at the next June term thereof,



208 REPORT OF RAILROAD COMMISSIONERS. 

and to enter and prosecute his. exceptions with effect and abide the 

sentence thereof, and in the mean time keep the peace and be of 

good behavior, or that in default thereof to be committed to the 
common jail of Dane County. 7 

Nov. term, 1874, to-wit, Jan’y 30th, 1875. | 
ALVIA STEWART, Judge. 

(Indorged as follows, to-wit:) Dane Co. circuit. The State of 
Wisconsin, agt. L. D. Stone. Order for bail. Filed Jan’y 30th, 
1875. B. Esser, clerk. | | 

The State of Wisconsin. In circuit court for the county of Dane. 

THE STATE OF WISCONSIN _ | 
vs. 

L. D. STONE. 

We, L. D. Stone, as principal, and T. J. McConnell and Sam’) — 
Drakely, as sureties do hereby acknowledge ourselves to owe and be 

indebted to the State of Wisconsin in the sum of —— hundred dol- 
lars; for the payment thereof, well and truly to be made, we, and 

each of us, do hereby ‘bind ourselve and our and each of our heirs, 
executors, and administrators, firmly hereby. _ 

The condition of this obligation is such that whereas the said L. 
D. Stone has been at this present November term of the year 1874 of 
the said circuit court convicted of an offence against the provisions of | | 

chapter 273 of the general laws of said State, passed at the annual 
session of the legislature in the year 1874, and feeling aggrieved by 

the opinions, directions, and judgments of the said court, has al- 

leged exceptions thereto, pursuant to the statute in such case made 

and provided, which have been reduced to writing and allowed and 
signed by the judge of said court pursuant to law; and an order 

having been made staying proceedings and fixing the amount of 
this recognizance at the sum aforesaid, in order to enable said Stone 

to prosecute his said exceptions in the supreme court: 

Now, therefore, if the said L. D. Stone shall personally appear at : 

the supreme court at the next ensuing term thereof, and enter and 

prosecute his exceptions aforesaid with effect, and abide the sentence 
thereon, and in the mean time shall keep the peace and be of good 

| behaviour, then this recognizance shall be void and of no effect; 
otherwise, of torce. 

L. D. STONE, SEAL. | 
T. J. McCCONNELL, SEAL. 

. _SAM’L. DRAKELY. SEAL. 

Taken. Sureties examined and bond accepted and approved this 
30th day of January, A. D. 1875. : | 

ALVA STEWART, Judge. 

-(Indorsed as follows to-wit:) Dance Co. circuit. The State of 
Wisconsin agt. L. D. Stone. Recognizance. Filed Jan’y 30th, 
1875. B. Esser, clerk. |
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Circuit court, Dane County. 

THE STATE OF WISCONSIN — 
DS. 

_ L. D. Srons. 

Afterwards, to-wit, on the 21st day of January, A. D. 1875, at a 
circuit court held in the city of Madison, at the court house in said 

_ county, the honorable Alva Stewart, circuit judge, presiding, the is- : 
sue so as aforesaid joined came on to be tried, Burr W. Jones, Esq., 
district attorney, appearing for the State, and John W. Cary for the 
defendant. 

And a jury was duly empanneled, tried and sworn, and the said 
State, to maintain the issue on its part, called as a witness William 
Welch, who was duly sworn and testified that the said L. D. Stone 
was on the 12th day of May, A. D. 1874, the ticket agent of the 
Chicago, Milwaukee and St. Paul Railway Company at Madison, in 
the said county of Dane, and authorized by it to receive and charge 
compensation for the transportation of passengers.on the said rail- 
way, and that as such agent, on said 12th day of May, charged the 
said witness and received from him for the transportation of him; 
with ordinary baggage, not exceeding one hundred pounds in 
weight, over said railway from Madison, in the county of Dane, to 
Janesville, in the county of Rock, Wisconsin, the sum!of one dollar 
and sixty cents, and that the distance from Madison to Janesville 
was only forty miles. | | 

Thereupon the prosecution rested the cause. The said defendant, 
to maintain said issue on its part, then introduced in evidence the 
following testimony, to-wit: An act to incorporate the Milwaukee 
and Waukesha Railroad Company, passed by the territorial legisla- 

_ ture of the Territory of Wisconsin, and approved February 11th, 
| 1847, in the words and figures following, to-wit: | 

An act to incorporate the Milwaukee and Wakesha Railroad Com- 
pany. 

Be it enacted by the Council and House of Representatives of the 
Territory of Wisconsin: | 

SEcTION 1. That William A. Barstow, Norman Clinton, Alexan- 
der W. Randali and Alexander F. Picett, of Waukesha county, and 
Paraclete Potter, Daniel Wells, Edward D. Holton, Byron Kilbourn, 
and Samuel W. Weeks, of Milwaukee county, be, and they are 
hereby appointed commissioners, under the direction of a majority 
of whom subscriptions may be received of the capital stock of the 
Milwaukee and Waukesha Railroad Company, hereby incorporated, 
and they may cause books to be opened at such times and places as 
they shall direct for the purpose of receiving subscriptions to the 
capital stock of said company, first giving sixty days’ notice of the 
time and place of taking such subscription by publishing the same — 

- 14———R R C—APP. | (Doe. 15)
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weekly in a public newspaper printed in the county of Wakesha, 
and also in two. printed in the county of Milwaukee. | 

Src. 2. That the capital stock of said company shall be one: hun- 
dred thousand dollars, in shares of one hundred dollars each, and 
as soon as one thousand shares of stock shall be subscribed and 
five dollars on each share actually paid in, and a statement shall 
be deposited with the treasurer of the county. of Milwaukee, au 
thenticated by the oath of the secretary and two or more of said 
commissioners, that such subscriptions and payments have been in © 

good faith made, the subscribers of such stock with such other 

persons as shall associate with them for that purpose, their suc- ) 

cessors and assigns, shall be and they are hereby, declared and 

created a body corporate and politic by the name and style of ‘* Mil- , 

~waukee and Waukesha Railroad Company,” with. perpetual suc- 

cession, and by that name‘shall have all the privileges, franchises 

and immunities incident to a corporation. They shall be capable 

in law of purchasing, holding, selling, leasing, and conveying estate, 

either real, personal, or mixed, so far as the same may be necessary 

for the purposes hereinafter mentioned and no further; and in their 

| corporate name may sue and be sued; may have a common seal 

which they may alter and renew at pleasure; and generally may do 

all and singular the matters and things which to them it shall law- 
fully appertain to do for the well-being of the said corporation. 

Sxc. 3. That the said commissioners or a majority of them, after 

the said one thousand shares of stock shall have been subscribed as — 

aforesaid, shall give at least thirty days’ notice in the newspapers 

(hereinbefore) mentioned, of the time and place by them appointed 

for the subscribers or stockholders to meet for the purpese of elect- 

ing nine directors; and annually thereafter the said stockholders 
shall meet on the first Monday in July for the purpose of electing 

directors, as aforesaid, upon a like previovs notice to be given by 

the directors for the time being in such newspapers as they may 

deem advisable: Provided, That previous to the first election the 

comniissioners hereinbefore named shall elect one of their number 

president, and they shall perform all the duties and be invested 

with all the power of directors: And provided, That if, from any 

cause, an eleetion shall not be held at the regular time specified 

therefor, the same may be held at any other time, on notice, as 
aforesaid; that until such election the directors of the preceding 
year shall continue to act, and that this charter shall not be avoided | 
by reason of the irregularity or want of such election: And _pro- 

vided also, That in case of a vacancy from the death or resigna- 
tion of any directer, his place shall be filled by the board of direc- 

tors 
Suc. 4. The affairs of the said corporation shall be) managed by 

a board of nine directors, who shall be chosen annually by ballet, 

on the days hereinbefore prescribed, by the stockuolders of said 

company, the votes to be delivered in person, or by prexy duly au- 

thorized; which directors shall appoint one of their own number 

to be president, and shall respectively serve for one year, or until 

other directors are elected; they shall have power to make and es-
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tablish such by-laws, rules, orders, and regulations, not inconsistent with the Constitution and laws of the United States or of the State or Territory of Wisconsin, as may be necessary for the well ordering of the affairs of said company; Provided, That none but stock-hol- ders shall be eligible to be be elected directors, and that at every such election, and in all other cases upon which stockholders shall. be called upon to vote, each share of stock shall be entitled to one . vote: and also that in cases of elections for directors the nine stock- : holders having the greatest number of votes shall be declared duly elected. : : 
Sec. 5. The said directors shall meet at such times and places as may be convenient, in such manner as they may hereafter decide upon. Five directors shall be a quorum for the transaction of bus- iness, who, in the absence of the president, may appoint a president _ protem. The said directors shall appoint a Secretary, treasurer, and such engineers and other officers as they may find necessary; shall fix their compensation, and may demand adequate security for the performance of their respective trusts. They shall have full power to decide the time, and manner, and proportions in which the said stockholders shall pay the money due on their respective shares, and to forfeit to the use of the company the share or shares of every person or. persons failing to pay any installment so re- quired, at a reasonable period, not less than thirty days after the time by them appointed for the payment thereof: to regulate tolls; to make such covenants, contracts, and agreements with any person, copartnership, or body-politic whatsoever, as the execution and management of the work and the conveniants and interests of the company may require; and in general to superintend and direct all the operations, receipts, disbursements, and other proceedings of the company: Provided, That no installment called in at any one time | shall exceed. twenty dollars per share, and that no installment shall be called by the directors without giving at least sixty days’ notice thereof in the newspapers hereinbefore mentioned oe 
SEC. 6. The directors chosen as aforesaid shall issue a certificate to each stockholder for the number of shares he or she shall sub- scribe for or hold in the said corporation, signed by the president, 

countersigned by the secretary, and sealed with the common seal; subject, however, to all the payments due and to grow due thereon; which stock shall be transferred in person or by attorney, executors, administrators, guardians, or trustees, under such regulations as may be provided for by the by-laws of the company. 
Sec. 7. At eaeh annual meeting of the stockholders for the pur- pose of electing directors the directors of the preceding year shall exhibit to them a complete statement of the affairs and proceedings of the company for such year; and special meetings of the stock- 

holders may be called by order of the directors, or by steckholders | holding one-fourth in amount of the capital stock, on like notice as that required for annual meetings, specifying moreover the object of the meeting; but no business shall be transacted at such special meetings unless a majority in value of the stockholders shall attend in person or by proxy. :
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| Sec. 8. The said company shall have power to locate and con- 
struct a single or double track railroad from such eligible points in 
the city of Milwaukee to such eligible points in the village of Prairie- | 
ville, Waukesha county, as shall be determined upon bya vote of 
the stockholders holding a majority of the stock. of said company, 
and who shall be represented in person or by proxy at a special. 

| » meeting called for the purpose of fixing the location or termination 
of said road, and shall have power to transport, take and carry prop- | 
erty and persons upon the same by the power and force of steam, of 
animals, or of any mechanical or other power, or of any combina- 
tion of them, and they shall also have power to make, construct, 
and erect all such side-tracks, turn-outs, and connecting tracks, and 
also all such warehouses, toll-houses, machine-shops, carriages, cars, 
and other works and appendages as may be necessary for the con- 
venience of said company in the use of the said railroad,.and also 
to connect said railroad and operate the same with other railroads 
and branch railroads in the Territory or State of Wisconsin. | 

-Sxco. 9. If said corporation shall not within three years from the 
passage of this act commence the construction of said railroad, and 
expend twenty thousand dollars or more thereon, and shall not 
within five years from the passage of this act construct, finish, and | 
put in operation a single or double track of railroad from the city 
of Milwaukee to the village of Prairieville, then the right, privi- 
leges, and powers of the said corporation under this act shall be 
null and void. a 

Src. 10. It shall and may be lawful for said company, their of- 
ficers, engineers, and agents, to enter upon any lands for the pur- 
pose of exploring, surveying, and locating the route of said rail- 
road, doing thereto no unnecessary damages, and when the said 
route shall be determined by the said company, it shall be lawful 
for them, their agents, officers, engineers, contractors, and servants, 
at any time to enter upon, take possession of, and use. such lands, 
not exceeding four rods in width, along the line of said route, sub- 
ject, however, to the payment of such compensations as the com- — 
pany may have agreed to pay therefor, or as shall be ascertained in 
the manner hereinafter directed and provided in such cases respec- 

| tively: Provided, The said corporation shall not in their corporate - 
capacity hold, purchase, or deal in any lands within this Territory 
other than the land on which said road shall run, or which may be 
actually necessary for the construction or maintainance thereof, 
and of the ware-houses, machine-shops, and other fixtures connect- 
ed therewith. oe 

| Src. 11. When the said corporation cannot agree with the own- 
er or owners of such required land for the purchase thereof, or for 
the damages sustained by such owner or owners thereof, or as to the 
compensation to be paid to the owner or owners of any land taken 

: for the purpose aforesaid, or when by reason of the legal incapacity 
or absence of any such owner or owners no such agreement or pur- 
chase can be made, then and in any such ease,it shall be lawful for 
the judge of the district court of the county in which such lands 
are situated, on application of either party, and at. the cost: and
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charge of such corporation, to appoint three disinterested persons 
residing in said county, whose duty it shall be to view and examine 
or survey said lands, with the buildings and improvements, if any, 
thereon, and to estimate the value of the land so taken or required 
by the said company; and all damages which the owner or own- 
ers thereof shall sustain, or may have sustained, by reason of the 

| taking of the same for the construction and use of said railroad, or 
work appertaining thereto, taking into consideration the advantage 
as well as disadvantage of the same to the said owner or owners; — 
and the persons so appointed, before entering upon the discharge of 
such duties, shall take an oath before some justice of the peace, or 
other person competent to administer oaths, faithfully and accord- 

_ ing tothe best of their ability to examine the landsso taken or re- 
quired by said company, and impartially to estimate and appraise 
the value of the same, and the damage or injury which’ the owner 
or owners thereof shall have sustained or may sustain by reason of 
the taking and using thereof by the said company, ever and above 
all benefits and advantages which such owner or owners shall de- 
rive from the construction of such railroad, whereupon such com- 
missioner shall proceed to examine the premises and estimate the 
value ofsuch land, and the amount of damage, if any, over and 
above the benefits and advantages which may accrue to such own- 
ers, as aforesaid, and shall make a report of such valuation, in writ- 
ing, under their hands and seals, to said judge, and shall return the | 
same within thirty days after their appointment, to the clerk of 
the district court of the county in which they reside, andit shall be 
the duty ofsaid clerk to file the same, and in case no appeal shall be 
made within thirty days after the filing of said report, as heréinaf- 
ter provided, then the said clerk shall record the same at the ex- , 
pense of said company, and judgment of the said court shall be en- 
tered thereon, on motion of either party, at any term of said court: 
Provided, That either party may appeal to said court within thirty 
days after said: report shall have been filed in the clerk’s office, and 
such appeal shall be tried in the same manner as other issues are 
tried in said court and the jury empanneled to try the same shall 
find the value of the land so taken or required by said company, and 
the damages which the owner or owners thereof shall have sustain- 
ed, or may suitain, by the taking of the same, over and above the | 
benefits which will accrue to such owner or owners, from the con- 
struction of such railroad, and judgment of court shall be entered 
accordingly: Provided, also, That it shall not be lawful for the 
said commissioners or said court to proceed in the assessment of 
damages, or in the valuation of any lands or materials, as aforesaid, 
in the absence of the owner or owners thereof, his, her, or their 
agents or attorney, unless it shall be shown'to them by competent 
testimony that the said owner or owners have had at least five 
day’s notice of the time and place at which such assessment or val- 
uation was tobe made. or that the said owners are absent from the 
Territory or State of Wisconsin, and if the said owner or owners 
shall be minors or non compos mentis, or absent from the Territory 
or State, the service of notice may be made on their guardian or
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trustees, if any there be, orin such manner as the said court may 
direct: Provided, also, That upon the making and filing of any 
report, as aforesaid, and payment or legal tender of the amount of 
any valuation or appraisal specified therein to the owner or owners 
of any such lands, his, her, or their legal representatives, the said 
company, their agents, or the contractors for making or repairing 
said railroad, may immediately take and use the same without 
awaiting the issue of any appeal brought thereon: Se 

Suc. 12. Whenever any judgment shall have been entered, as 
hereinbefore provided, for the value of any land, or for any dam- 
ages for the taking and using of the same, and the amount specified 
in such judgment shall have been paid or tendered to the owner or 
owners of such lands, his her, or their legal representatives, the said 
company shall be entitled to the estate and interest in the same as 
fully as if it had been conveyed in fee-simple; and if such valuation 
be not secured and tendered, it may at any time thereafter be re- 
ceived or may be collected from said company by action at law, at 
the cost and expense of the person or persons entitled to the same: 
Provided, That the costs of any proceedings and judgments 
specified in the last preceding section shall be taxed by the court 
and paid by the said company, except in cases where upon appeal 
the verdict of the jury shall be for the same or a less sum than that 
reported by the said commissioners. | 

sxc. 13. The said railroad shall be so constructed as not to im- 
pede or obstruct the. free use and passage of any public road or 
roads which may cross the same; and in all places where said rail- | 
road may cross or in any way interfere with any public road, it 
shall be the duty ofsaid company to make, or cause to be made, a 
sufficient cause-way or passage-way to enable all: persons passing 
or traveling such public road to pass.over or under such -railroad 
without inconvenience; and whenever said railroad shall cross any 
navigable stream it shall be constructed with a draw over the chan- 
nel of such stream, not less than thirty feet wide, so.as not to ob- 
struct the use of said stream; and said company shall at all times 
provide the necessary attendance, so as to open said draw'for the — 
convenience of persons navigating such stream. mo | 

Sec. 14. For the convenience of persons owning or possessing 
lands through which said railroad shall pass, it shall be the duty of 
said company, when required, to make a good and sufficient pussage- 
way over or under said railroad whenever the same may be neces- 
sary to enable the occupants of said lands to pass over or under the 
same with wagons, carts, aud implements of husbandry, as occasion 
may require: Provided, That the said company shall in no case be 

| required to make more than one such passage-way for each farm; 
and when any public road shall cross such railroad in any farm, the 
persons owning or possessing such farm shall not be entitled to re- 
quire said company to make and additional causeway. 

SEC. 15. On the completion of said railroad or any portion of the | 
track, not less than two miles, it shall and may be lawful for the 
company to demand and receive such sum or sums of money for



APPENDIX B—LEGAL PROCEEDINGS. 215 : 

passage of freight of persons and property as they shall from time 
to time think reasonable. 

Src. 16. If any person shall willfully and knowingly break, in- 
jure, or destroy the railroad so to be construsted by said company, 
or any part thereof, or any work, building, or machinery attached 
to er in use upon the same belonging to said company, such person 
or persons so offending shall each of thein, for every such offence, 
forfeit and pay. a sum not exceeding three times the amount of 
damages caused by such offence; which may be recovered in the 
name of the said company by action of debt, in any court having 
competent jurisdiction in the county wherein the offence shall be 
committed, and shall also be subject to indictment; and upon con- 
viction of such offense, shall be punished by fine and imprisonment, 
or either at the discretion of the court. 

Src. 17. The property of every individual invested in said cor- 
poration shall be liable to be taken in execution for the payment 
of his or her debts in such manner as is or may be provided by law: 
Provided, That all debts due said company shall be first paid. 

Srt. 18. The stockholders holding a majority in value of the 
stock may at any annual or special meeting increase the capital 
stock of this company to an amount not exceeding three hundred 
thousand dollars. 

Sro. 19. This act shall be favorably construed to effect the pur- 
pose thereby intended, and the same is hereby declared to be a public 
act, and copies thereof printed by authority of the Territory shall 

| be received as evidence thereof. | 
Src. 20. In ease of a violation by the company of any of the 

provisions of this act, the legislature of the Territory or State of 
| Wisconsin may resume all and singular the rights and privileges 

hereby granted to said company. 
Src. 21. This act shall be in force from and after its passage. 

The said defendaut also introduces an act entitled ‘‘ An act sup- 
plementary to an act to incorporate the Milwaukee and Waukesha 
Railroad Company, approved February 11th, 1847,” passed by the 
same legislature, approved March 11th, 1848 as follows to-wit: 

Be it enacted by the Council and House of Representatives of the Ter- 
ritory of Wisconsin: 

Src. 1. That the Milwaukee and Waukesha Railroad Company 
be, and they are hereby authorized and empowered to extend, lay 
out, and continue the railroad authorized to be constructed by the 
act to which this act is amendatory, trom the village of Waukesha, 
in the county of Waukesha, to such points in the village of Madi- 

| son, in the county of Dane, and thence west to the Mississippi | 
River, in Grant county, as the said company may determine. 

Src. 2. Whenever the said company shall decide to extend said 
railroad as aforesaid, they may increase their capital stock to three 
millions of dollars, which shall be subscribed in shares of like 
amount as the original stock of said company, and for that purpose
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: may open anew their books of subscriptions, or open new ‘books 
for the subscription of such additional stock, and may appoint such 
agent or agents to attend to the same as may be necessary for car- 
rying out fully the provisions of this section. | | 

Sc. 3. The said company shall have the same powers in location, 
continuing and, constructing said road from Wankesha to Madison, 
and thence to the Mississippi River, as provided in section first, that 
they have upon that portion of the road from Milwaukee to Wau- 
kesha, and all previous regulations and restrictions, and all author- 
ity granted to and liabilities of said company, shall not in any | 
manner be abridged, extended, or altered by the increase of capital 
stock and extension of the road as aforesaid, except such alteration, 
extension and increase as is authorized by the provisions of this act. 

The defendant also introduced in evidence an act entitled ‘“ An 
act supplementary to the several acts relating to the Milwaukee 
and Waukesha Railroad Company, approved February 11th, 1847,” 
passed by the legislature of the State of Wisconsin, and appyoved , 
February 1st, 1850, as follows: | - 

The people of the State of Wisconsin, represented in Senate and 
Assembly, do enact as follows: 7 

SECTION 1. The second section of the act to incorporate the Mil- 
waukee and Waukesha Railroad Company is hereby so amended as | 
to change the name of style thereof, and it is hereby enacted that 
said corporation shall hereafter be known by the name and style of 
the Milwaukee and Mississippi Railroad Company, and whenever 
the former name shall occur in any law or proceeding, the latter 
name shall be substituted and understood therefor; and further, - 
the affairs of said corporation shall be managed by a board of not 
less than nine or more than fifteen directors, as may be provided by 
the by-laws of said company from time to time, instead of nine di- 
rectors, as provided by the fourth section of this act to which this 
is amendatory, and said section is hereby so amended. | 

SEC. 2 It shall be lawful for said company, their officers, engi- 
neers, and agents, to enter upon lands adjacent to the railroad be- | 
yond the limits of Four Roads in the manner provided in the tenth 
section of said act, when necessary for the purpose of erecting depot 
buildings, station houses, and necessary fixtures for the operations 
of the business of said road, and for the purpose of making drains | 
and giving the proper direction to water courses across or along said 

, road when the same are necessary beyond the ‘said limits of said 
road, and to remove all substances and things which might ‘endan- 
ger, obstruct or interfere with the frée use of said road, and ‘to de- 
posit earth and gravel taken from deep cuts, and to ‘obtain earth, 
gravel, and other materials for embankments and structures nec- 
essary to the construction and repair of said road, doing however 
no unnecessary damage, and all damage which shall be done to 
any lands or property under the provisions of this section shall be 
ascertained and paid for in the manner agreeable to the provisions
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contained in the eleventh section of the said act, and when such 
damages shall have been paid or tendered, the title to the land oc- 
cupied by such buildings fixtures, excavations, and embankments 
shall vest in fee-simple, in said corporation, agreeable to the provis- 
ions contained in the twelfth section of the act aforesaid. 

~ Sxc. 3. In cases where said railroad may cross or come 1n contact 
with any public or private road, so as to occupy any part of such 
road, it shall be lawful for said company to construct said railroad 
across or upon such road after altering and putting the same in as 
good condition as before, and for that purpose the said company 
shall, previous to occupying any part of such road, construct a new 
road, or part of a road, and put the same in as good repair and con- 
dition as the road so interfered with was previous to the disturb- _ 
ance and occupancy thereof by said company. | 

7 Src. 4. Any person who shall willfully and maliciously place any 
obstructions or thing’ on the track of said road, or shall remove or 
damage any part thereof in such a manner that the cars may be 
impeded or thrown off the track, shall be deemed guilty of a mis- 
demeanor, whether such accident shall actually take place or not, 
and shall be punished for every such offence by imprisonment in 
the State prison for a term not less than one year nor more than 
five years, at the discretion of the court, and in case any damage 
shall result from the placing of such obstructions, or injury to said 
road, said party shall be liable to pay all such damage to said com- : 
pany, and to any other person who may be damaged thereby, and 
in case any accident shall happen in consequence of placing such 
obstruction or in consequence of breaking or injuring said road 
whereby death may be produced, the party so offending shall be 
adjudged guilty of murder in the first degree, and shall be adjudged 
and punished agreeable to the law in such case made and provided. 

The defandant then introduced proof of the organization of the 
company under said charter, as follows: | aa oO 

STATE oF WISCONSIN, - a 
County of. Waukesha, ss: . , oe a | 

Lemur, W. Weeks, being duly sworn, deposes and says that he 
was one of the commissioners named in the act to incorporate the . 
Milwaukee and Waukesha Railroad Company, approved February 
11, 1847. That on the 18th day of November, 1847, a notice was 
published in the Wisconsin, a daily newspaper printed in the city of 
Milwaukee, and on the 15th of November, in the Sentinel. and 
Gazette, that a meeting of the commissioners named in said act for 
the purpose of deciding what action should be taken under said 
charter would be held at the City Hotel, in the city of Milwaukee, 
on Tuesday, the 23d of November, then instant, and was continued 
daily'in both papers until: the time appointed for said meeting, a 
copy of which said notice is hereto attached, marked “ Exhibit 
one.” . me, . og : : : . : 

- That afterwards, in pursuance of said notice, a meeting of said 
commissioners ‘was held at said City Hotel, in the city of Milwau-
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kee, on said 23d day of November, 1847; that Paraclete Potter, 
Lemuel W. Weeks, Edward D. Holton, William A. Barstow, Nor- 
man Clinton, and A. W. Randall, being a majority of said commis- 
sioners, were present and participated therein: that said commis- 
sioners organized by appointing Lemuel W. Weeks president, and 
A. W. Randall secretary; and that a resolution was adopted by 
them that on the first Monday of February, 1848, books should be 
opened for subscriptions in the capital stock of said railroad at the 
Prairieville House, in the town of Waukesha, and at the City Ho- 
tel in the city of Milwaukee, under thesupervision of said commis- 
sioners, and the proceedings of said meeting were ordered to be 
published in the Wisconsin, Milwaukee Sentinel, and American 
Freeman; and that said proceedings were so published in the Wis- 
consin on the 26th day of November, 1847, and in the Milwaukee 
Sentinel on the 27th day of the same month, and that a copy of 
said proceedings is hereto annexed and marked “ Exhibit number 
two.” | 

That afterwards, and on the first Monday of February, 1848, in 
pursuance of the action so held by said commissioners’ books of sub- 
scription to the capital stock of said company were opened at Mil- 
waukee and Waukesha, under the supervision of said commission- 
ers, and subscriptions to the capital-stock made; that said books re- 
mained open for such. subscriptions under their supervision until 
April 5, 1849, when the sum of one hundred thousand dollars had 
been subscribed to the capital-stock of said company; that on said 
oth day of April a meeting of said commissioners was held in pur- 
suance of public notice, as prescribed by law, Lemuel W. Weeks, 
president of the board, in the chair, and A. W. Randall acting as 
Secretary; that there were present of said commissioners Lemuel 
W. Weeks, Daniel Wells, jr., Byron Kilbourn, Alexander F. Pratt, 
Kdward D. Holton, William A. Barstow, Alexander W. Randall, 

' and Josiah A. Noonan; that said board then and there ascertained 
and determined that one hundred thousand dollars had actually, 
and in good faith, been subscribed to the capital-stock of said com- 
pany and five per cent. thereof paid in; that thereupon said board 
made a statement in pursuance of law, verified by the oaths of 
Alexander W. Randall, L. W. Weeks, Daniel Wells, jun., EK. D. 
Holton, and Byron Kilbourn, and filed the same in the office of _ 
county treasurer of Milwaukee County, a copy of which is hereto 

_ annexed, marked “‘ Exhibit. number three;” that said board also di- 
rected that the books of subscription should be closed and that an 
election of directors should be held by the stockholders, at the city 
of Milwaukee, on the 10th day of May, 1849; that, in pursuance of 
said order, an election of directors was held by said stockholders on 
said 10th day of May, 1849, and Byron Kilbourn, Lemuel W. 
Weeks, Edward D. Holton, Alexander Mitchell, Erastus B. Wol- 
cott, Anson Eldred, James Kneeland, John U. Tweety, and E. D. 
Clinton were elected directors of said company. , 

And this deponent further says that, at the meeting of said com- 
missioners so as aforesaid held on the 23d day of November, 1847, 
at the City Hotel, in said city of Milwaukee, it was talked over,
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agreed, and understood by them that, at the then next session of 
the territorial legislature the said William A. Barstow should apply 

| to the legislature on behalf of said organization for an amendment 
of said charter extending the same from Waukesha to Madison, and 
thence to the Mississippi River, and that the act supplementary to 
an act to incorporate the Milwaukee and Waukesha Railroad Com- 
pany, approved February 11, 1847, approved March 11, 1848, was 
at the then next session of the territorial legislature applied for and 
procured by the said William A. Barstow, in pursuance of said 
agreement and understanding, and at the request and for the bene- 
fit of said commissioners, at their request so as aforesaid made; and 
further this deponent says not. 

| - | L. W. WEEKS. 

D Subscribed and sworn to before me this 20th day of January, A. 
. 1875. | 

MELBERT B. CARY, 
| | Notary Public, Mil. Co., Wis. 

Exhibit. number one—Railroad notice. 

| The following named persons were by the act to incorporate the 
Milwaukee and Waukesha Railroad Company appointed commis- 
sioners to open books and receive subscriptions to the capital stock 
of said company, viz: Wm. A. Barstow, Norman Clinton, Alexan- 

| der W. Randall, and Alexander F. Pratt, of Waukesha County, and 
Paraclete Potter, Daniel Wells, jun., Edward D. Holton, Byron 
Kilbourn, and Lemuel W. Weeks, of Milwaukee County, for the pur- 
pose of deciding what action shall be had inthe premises. It is pro- 
posed and earnestly requested by the undersigned that all the above- 
named commissioners meet at the City Hotel in the city of Milwau- 
kee, on Tuesday, the 23d day of November instant, at 2 o’clock p. m. 

: ONE OF THE COMMISSIONERS. 
Dated November 12, 1847. 

, See page 194, laws of Wisconsin, 1847. An act to incorporate 
the Milwaukee and Waukesha Railroad Company. 

Kxhibit number two.—Railroad meeting. | 

At a meeting of the board of commissioners of the Milwaukee and 
Waukesha Railread Company, held at the City Hotel, in the city of 
Milwaukee, on the 23d day of November, 1847, present, Paraclete 
Potter, Lemuel W. Weeks, Edward D. Holton, William A. Bar- 
stow, Norman Clinton, and A. W. Randall, the following proceed- 
ings were had: Oo 

Lemuel W. Weeks was appointed president, and A. W. Randall, 
secretary. | | 

On motion it was— 
Resolved, That, on the first Monday of February, 1848, books be 

opened for subscriptions to stock for said road at the Prairieville
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House, in the town of Waukesha, and the City Hotel in the city or 
Milwaukee, under the supervision of the respective commissioners 
of Waukesha and Milwaukee Counties, and notice be published ac- 
cordingly, as required by law. | 

On motion it was— . | | 
Ordered, that the proceedings of this meeting be published in. 

the Wisconsin, Milwaukee Sentinel and American Freeman. | 
| | LL. W. WEEKS, Prest. 

A. W. Ranpatt, Sec’y. : 

Exhibit number three. | 

At a meeting of the board of commissioners of the Milwaukee 
and Waukesha Railroad Company, held in pursuance to public no- 
tice as prescribed by law, present, Lemuel W. Weeks, president of 
the board, Daniel Wells, jun., Byron Kilbourn, Alexander F. Pratt, 
Kdward D. Holton, William A. Barstow, Alexander W. Randall, . 
and Josiah A. Noonan, the following order among others was made, 
to wit: | So, - 

It appearing to the board of commissioners from subscriptions 
. presented, payment made, and from the receipts of the treasurer, 

that one thousand shares of stock of one hundred dollars each have 
been subscribed and five dollars on each share actually paid in as re- 
quired by law, it is ordered that the statement of the secretary and 
two or more of the commissioners authenticated by their oaths that 
the subscriptions and payments have in good faith been made as re- 
quired by the act of incorporation be deposited with the treasurer 
of the county of Milwaukee. ©. SH , . a 

Dated April 5, 1849. - ae . ae 
| | | L. W. WEEKS, Prest. 

Attest: | | a a ne 
ALEX. W. RanpaALt, Sec’y. 

STATE OF WISCONSIN, | : 
Milwaukee County, ss: | ns oo 

Alexander W. Randall, secretary, and L. W. Weeks, Daniel Wells, 
jun., E. D. Holton, and Byron Kilbourn, commissioners, being duly 

. sworn, do state that the subscriptions and payments mentioned in 
the Toregoing order, which have been made, have been in good faith 
made. . 

a | | — ALEX. W. RANDALL, Sec’y. 
L. W. WHEKS, — 

| ; | - DANIEL WELIS, Jun., | 
| an E.D.HOLTON, | 

BYRON KILBOURN, ~~ . | 
: : | Commissioners. 

Subscribed and sworn to this fifth day of April, A. D. 1849, be- 
fore me. Oe | we Se 

[usp 0 CHAS. K. WELLS, | 
| | Notary Public.
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The defendant’s counsel then called L. D. Stonsx, the defendant, 
- asa witness, who was sworn, and testified that construction of the 

railroad from Milwaukee, through Madison, to Prairie du Chien and 
to Janesville was commenced under the aforesaid charters in the 
year 1849, and was completed from Milwaukee to Janesville in Jan- 
uary, 1853, to Madison in 1854, and to Prairie du Chien, on the 
Mississippi River, in the year 1857; that during the time the road 
was being constructed several deeds of trust were executed by the 
company to trustees therein named, in the nature of mortgages, to 
secure bonds issued by the company, covering the whole line of 
the road. That default was made in the payment of interest on 
said bonds in. 1859, and that the mortgage-deeds of trust were fore- 
closed in chancery by the trustees in the district court of the Uni- 
ted States for the district of Wisconsin in 1860, and that the whole 
road and its appurtenances were sold in January, 1861, by the Uni- 
ted States marshal for the district of Wisconsin, on such foreclosure, 
to L. R. Meyer, John Catlin, Allan Campbell, W. Scholl, and Louis 
A. von Hoffman, as purchasers. ) 

The said defendant’s counsel then gave in evidence chapter 121 of 
the general laws of Wisconsin, approved Octeber 10, 1856, entitled 
“An act concerning railroads,” as follows: 

The people of the State of Wisconsin, represented in Senate and As- 
sembly, do enact as follows: | / 

SECTION 1. Any railroad company may borrow such sum or sums 
| of money, at such rate of interest and upon such terms as said com- 

pany or its board of directors shall authorize and agree upon and 
may deem necessary or expedient, and may execute one or more 
trust-deeds or mortgages, or both, as occasion may require, on any 

| railroad or railroads constructed or in process of construction by 
said company, for the amount or amounts borrowed or owing by 
such company, upon such terms or in such manner as such compas 
ny or its board of directors shall deem: expedient, and such compa- 
ny may make such provisions in such trust-deed or mortgage for , 

: pledging or transferring their railroad-track, right of way, depot- 
grounds, rights, privileges, franchises, immunities, machine-houses, 
rolling-stock, furniture, tools, implements, appendages, and appur- 

_ tenances belonging to or used in connection with such railroad or 
railroads in any manner whatever, as security for any bonds, debts, 
or sums of money that may be secured by such trust-deed or mort- 
gage, as they shall think proper, and in case of any sale of any rail- 
road or railroads, or any part thereof, constructed or in process of 
construction, by any railroad company, on or by virtue of any ~ 

_ trust-deed or on foreclosure of any mortgage thereupon, the party or 
parties acquiring title under any such sale, and their associates, suc- 

~ cessors, or assigns shall have and acquire thereby, and shall exercise 
and enjoy thereafter, alland the same rights, privileges, grants, fran-_ 
chises, immunities, and advantages in and by said mortgage or trust- 
deed enumerated and conveyed, which belonged to and were enjoyed 
by the company making such deed or mortgage, or contracting such



222 REPORT OF RAILROAD COMMISSIONERS. 

debts, so far as the same relate and appertain to that portion of said 
road or the line thereof mentioned and described in and conveyed by 
said mortgage or trust deed, and no further, as fully and absolutely 
in all respects as the corporation, shareholders, officers, and agents 
of such company might or could have done, therefore had not such | 
sale or purchase taken place. Such purchaser or purchasers, their 
associates, successors, or assigns, may proceed to organize anew and 
elect directors, distribute and dispose of stock, take the same or an- 
other name, and may conduct their business generally under and 
in the manner provided in ‘the charter of such railroad company, 

_ with such variations in manner and form of organization as their 
altered circumstances and better convenience may seem to require; 
Provided, however, that no greater or enlarged powers shall be ex- 
ercised by the new organization than are confured by the charter 
of such company. | | | | | 

Sec. 2. All rolling stock of any railroad company used and em- 
ployed in connection with its railroad shall be, and the same are 
hereby declared to be fixtures, and all such property, and all addi- 
tional right of way, depot-grounds, and other real ‘property ac- 
quired consequently to the executions of such trust-deed or mort- 
gage, which may be described or provided for therein, shall be sub- 
ject to the same lien as is created by such trust-deed or mortgage 
upon the property therein described to which such company had — 
title at the time of its execution. Every such mortgage or trust- 
deed upon any railroad in this State, and upon every part thereof, may 
be recorded in the office of the secretary of state, in a proper book kept 
for that purpose, and the certificate of such recording endorsed on 
such mortgage or trust-deed by the secretary of state shall be evidence. 
thereof, and the said mortgage or trust-deed so recorded shall have 
the same effect as if recorded in the several counties through which 
said railroad may be built, and the record of such trust-deed or 
mortgage so made as above provided shall be evidence and notice of 
the lien hereby created upon all such subsequently-acquired prop- 
erty, to all persons interested, to the same extent and with the 
same effect as the same is now by law made notice of the time of 
such trust-deed or mortgage upon any property to which such rail- 

| road had title at the time of its execution. | 
Sec. 3. It shall and may be lawful for any railroad company, 

annually or oftener, as its board of directors shall deem expedient, 
to set apart and appropriate a sum of money not exceeding fifty 
per cent. of its net earnings or resources in any one year, after pay- 

| ing the current expenses of this road and the interest and its out- 
stauding indebtedness, in order to sink, redeem, pay off, cancel, or 
discharge the indebtedness of said company incurred in the con- 
struction and equipment of its road; and said sums so set apart 
shall be annually applied to the payment and discharge of such 
debts of said company as shall be due, and to the purchase and 
redemption of the outstanding evidences of indebtedness of said 
company, upon the best and most favorabie terms, to be held or 
cancelled by said company, as the board of directors thereof shall 
deem most for the interest of said company.
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Sec. 4. That all mortgages or trust-deeds heretofore executed by 
any railroad company are hereby declared to be included within 

| and subject to the provisions of this act as fully and effectually as if 
its provisions had been incorporated in its charter prior to 
and at the:time of the execution of such mortgages or trust- 
deed: Provided, however, That such railroad company shall first 
accept of the provisions of this act by a resolution of its 
board of directors, and shall cause a copy thereof, under 
the certificate of its secretary, with the corporate seal thereof at- 
tached thereto, to be filed in the office of the secretary of state: 
And provided further, That this section shall not be construed in 
any wise to affect any liens acquired by any person or persons, cor- 
poration, or body-politic, upon such subsequently acquired property 
at any time after the execution of such mortgage, and prior to the 
filing of the acceptance of the provisions of this act, as above pro- 
vided, in the office of the secretary of state. 

Seo. 5. All suits brought or instituted against any railroad cor- 
poration created by the laws of this State, except appeals of the 
awards of commissioners or jurors appointed under its act of incor- 
poration to appraise compensation and damages for property taken 
for the use of such corporation, shall be brought in same county 
through which such railroad runs, and no proceedings shall be had 
or entertained in any such suit unless the process shall have been 

_ duly served upon the president, secretary, superintendent, or gene- 
ral attorney of such corporation. | 

Suc. 6..In case of any sale of any railroad, or of any portion of 
any railroad, with its appurtenances, property, right of way, fran- 

| chises, and privileges, or any of them, under and by virtue of any | 
trust-deed or mortgage, now: executed or that may be hereafter ex- 
ecuted, upon the same, such sale, when made in accordance with 
the provisions contained in such trust-deed or mortgage, shall be 

: absolute, unless the said company, or any subsequent incumbrances 
shall, within one year from: and after the date of such sale, redeem 

, said railroad and property so sold, by paying the amount of the 
purchase money on such sale and the interest thereon, at the rate 
of twenty per cent. per annum, in the manner provided by law, 
and any such sale shall not be required to be made in accordance 
with any other law of this State for the sale of real estate under 
foreclosure of mortgage or otherwise. 

The defendant also gave in evidence chapter 308 ef the laws of 
1860, entitled “An act to facilitate and authenticate the formation 
of a corporation by the purchase of the Milwaukee and Mississippi 
Railroad Company,” as follows: 

The people of the State of Wisconsin, represented in Senate and 
Assembly, do enact as follows: 

SECTION 1. In case the railroad of the Milwaukee and Mississip- 
pi Railroad Company, or any part thereof, shall be sold by virtue 
of any mortgage or mortgages, or deed or deeds of trust, either by 
foreclosure or other proceedings in law or equity, or by advertis-
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ment in pursuance of a power or authority in any such. mortgage 
or deed of trust contained, the purchaser or purchasers in any such 
case, his or their associates, successors, or assigns, if desiring to form 
a corporation under or by virtue of the laws of this State, may file 
in the office of the secretary of state of this State a certificate 
specifying the name of the said corporation, the number of direct- — 
ors and their names for the first year, so designated in said certificate 
or as elected by the said-purchaser or purchasers their successors, | 
their associates, or assigns; which certificate shall be signed by the 
said purchaser or purchesers, or the survivors of them, or their or - 
his successors or assigns, and upon the filing of any such cer- 
tificate the persons who shall be named therein shall be a body 
politic and corporate by the name stated in such certificate; and 
the said corporation shall possess all the privileges, powers, authori- | 
ties, and capacities acquired by the said purchaser or purchasers, 
or possessed by the Milwaukee & Mississippi Railroad Company, by 
virtue of the charter of said company, and of any law of this State, 
and shall likewise have power by a vote of a majority in interest of 
the stockholders of the said corporation, and by instruments in 
writing, to assume any liabilities secured by any previous mortgage 
or mortgages to that under which said sale and purchase is made, 
with the restrictions and limitations hereinafter mentioned. 

Src. 2. The stock basis of the said new company shall not exceed 
seven millions and five hundred thousand dollars. 

Src. 8. The said corporation shall have power to issue as many > 
classes of preferred stock as there are mortgages-liens upon said 
road, and as may be agreed upon by those in interest not exceeding 
in amount four million and five hundred thousand dollars, but no 
dividends shall be declared in any one year beyond eight per cent- 
um, until the capital stock of said company shall have been re- 
duced to six millions. . A 

Src. 4. The preferred stockholders of the first and second class 
shall elect the directors under the new organization until a dividend 
shall have been earned in all the preferred shares of the several 
classes, when all of the preferred stockholders shall elect the direc- 
tors until a dividend shall have been earned on all the shares of the 
said company, both preferred and common stock, and thereafter 
all the shareholders of the said company shall elect the directors. 

Suc. 5. The directors of the said corporation shall have no power to 
borrow money, or mortgage the said railroad, its franchise, or any of 
its property, unless duly authorized by a vote of two-thirds of the pre- 
ferred stockholders in amount, but such power or authority shall not 
be granted except at some general or special meeting of said preferred 
stockholders, of which thirty days’ notice shall be given, and of : 
the object of said meeting. | 

Srcorron 6. All expenses of operating said railroad shall be paid 
monthly from its earnings before any of its earnings shall be ap- 
plied to the payment of dividends to any of its stockholders, and 
when not sufficient to pay expenses, repairs, and damages, from 

: any cause the directors may call a special meeting of the stockhold- 
ers, who shall provide the means to meet such expenses, repairs, and.
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damages, and in case they should provide such means by loans, no 
dividend shall thereafter be made to any of its stockholders until 
said loans are paid. © 

Section 7. All snrplus earnings, after the payment of expenses 
and repairs, and after payment of dividend to preferred stockhold- 
ers, not exceeding eight per cent. in any one year, shall be invested 
in the purchase of the preferred shares of the said company until 
they shall command par in the city of New York, or until the pre- 
ferred shares shall have been reduced in amount to three millions of 
dollars, and thereafter the surplus earnings shall be invested in the | 
purchase of common stock, until the whole capital stock of said 
company, both preferred and common, shall have been reduced to six 

-tnillions of dollars and shail earn a dividend on that amount; said 
| stock to be cancelled as fast as purchased. 

SECTION 8. When the capital stock shall have been reduced to 
six millions of dollars and shall have earned a dividend on that 
amount, in any one year, equal to seven per cent. on the dol- 
lar, dividends shall be declared on all the stock of said company, 
instead of purchasing and sinking the shares as aforesaid, unless 
otherwise determined by a vote of two-thirds in amount of all the 

~ stockholders. . | 
The defendant then gave in evidence the articles of asociation 

made by the purchasers of said railroad forming the Milwaukee and | 
Prairie du Chien Railway Company, as follows: 

Whereas, the railroad of the Milwaukee and Mississippi Railroad 
Company has been sold in pursuance of certain foreclosure pro- 
ceedings had in the United States district court for the district of 
Wisconsin, on the complaint of George 8. Coe, trustee, under a 
mortgage or deed of trust, made by the said Milwaukee and Missis- 
sippi Railroad Company dated June 15th, 1852, and of Issac Sey- 
mour, trustee, under several mortgages or deeds of trust, made by 
the said Milwaukee and Mississippi Railroad Company, and dated 
respectively April Ist, 1853; June Ist, 1855; July Ist, 1856, and 
September 17th, 1857, to the records of which court and the pro- 
ceeedings had therein in said complaints reference is made for a 
more full and particular statement thereof. 

And whereas the undersigned have purchased said road at said 
sales, and all its property real and personal, franchises and privi- 
leges: | 

Now, therefore, be it known that we, the undersigned, purchasers 
as aforesaid, being desirous of forming a co-operation under and by 
virtue of the laws of the State of the State of Wisconsin, do hereby 
associate together for that purpose, and do hereby declare the fol- 
lowing to be the certificate or articles of associations, and we exe- 
cute the same in duplicate to the end that one may be filed with the 
secretary of state for the State of Wisconsin, and the other to re- 
main in the records of our corporation as a record of our corporate 
rights, privileges. and immunities. 

First, our corporate name shall be the “ Milwaukee and Prairie 
du Chien Railway Company.” | 

15——-R R C—APP. (Doc. 15)
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Second, the number of directors shall be nine, and a majority 
shall be citizens or residents of the city of New York. 

For the first year, and until others are legally chosen in their 
place, the following perscns are the directors: | , 

Lewis H. Meyer, William P. Lynde, Allan Campbell, Wm. Schall, 
John Wilkinson, John Catlin, Hercules L. Dousman, Geo. Smith, 
and N. A. Cowdrey. Our stock basis shall not exceed $7,500,000 
divided into 75,000 shares of one hundred dollars each. The said 
shares of capital stock shall be subdivided as follows: | 

An amount not exceeding $3,651,400 or 36,514 shares shall be set 
apart and designated as first-class preferred stock; and the full sum, 
$100 per share, we hereby declare and acknowledge to be paid thereon, 
except on so much of this class as is hereafter designated as scrip 
stock. The said first-class preferred stock shall be entitled to an 
interest of eight per cent. per annum for each and every year be- 
fore any payment of interest or dividends to any other class of stock- 
holders. And whenever the company earn sufficient to pay a 
greater sum on all classes of stock then they shall share pro ratain 
any dividend greater than eight per cent. per annum. Of the said 
first-class preferred stock an amount not exceeding $2,556,000 or 
95,560 shares shall be set apart and designated as scrip stock; this . 
scrip stock shall not at any time exceed the amount of the mortgage- 
bonds hereinafter named. On this stock we hereby declare and ac- 
knowledge the sum of one dollar per share to be paid. The 
scrip stock shall not be subject to any assessment, and shall 
entitle the person in whose name it stands upon our books to all 
the rights and privileges of other stockholders, except that it | 
shall not entitle the holder to any dividend or other profit or in- 
crease from the income or assets of thiscompany. It shall be issued 
in certificates of ten shares each, and shall acompany each mortga- | 
ge-bond of the company. (If any mortgage-bonds of $500 each are 
issued by the company, then so many of said certificates as are nec- 
cessary may be issued in the sum of five shares each.) The hold- 
er thereof shall have the right, at any time within 10 days after any 
dividend shall have been declared and become payable on such first- 
class preferred stock, to pay the full sum of one hundred dollars per 
share by the surrender to the company of the mortgage-bond nam- 
ed by its number in his certificate, and upon surrendering said cer- 
tificate and bond he shall be entitled to receive therefor the same 
number of shares of first-class perferred full-paid stock and entitled 
to dividends. | | 

An amount not exceeding $1,086,800, or 10,868 shares of said cap- 
ital stock, shall be set apart and designated as second-class perfer- 

| red stock, and we hereby declare and acknowledge the full sum_ of 
one hundred dollars per share to have been paid thereon. This 
second-class preferred stock shall be entitled to an interest of seven 
per cent. per annum foreach and every. year after paying the in- 
terest on their mortgage-bonds, the amount provided for the sink- 
ing fund, an interest or dividend of eight per cent. per annum for 
each and every year on the first-class preferred stock, and before 
the payment of dividends to any other class. of stockholders than
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those above named. And whenever the company earns sufficient 
to pay a greater sum than eight per cent. on said first-class prefer- 
red ——-—, and seven per cent. on said second-class preferred 
stock, as hereinbefore provided, and seven per cent. on the common 
stock, then the said second-class preferred stock shall share pro 
rata in any greater dividend which may be made by the company 
then as above named. . 

The balance of said capital stock ($2,761,800, or 27,618 shares) 
shall be designated as common stock; and we hereby declare and ac- | 
knowledge the full sum of one hundred dollars per share to have 
been paid thereon. After the preferred stock above described shal] | 
have been reduced in amount to $3,000,000, as now required by law, 
the common stock may be increased to the sum of $3,000,000, 
but the increase of $238,200 shall not be sold by the company at 
less than $100 per share, cash at the time of sale, and the stock- 
holders shall have it at their option for thirty days to take their pro 
rata at par. | 

Fourth. This corporation shall have all the powers, privileges, and 
immunities of railroad companies under the laws of Wisconsin, 
and especially to sue and be sued, to acquire, use, and sell, bargain 
and convey all kinds of property real and personal, necessary or 

| convenient to operate, use, and maintain said railroad, or the part 
or the whole of any other railroad hereafter acquired by them within 
the State of Wisconsin; to make any by-laws for the government 
and management of the corporation, or its officers, not contrary to 
the laws of Wisconsin, or of the United States; to make, have, and 
use a common seal, and the same to renew and alter at pleasure. 
And they are hereby inyested with all the powers, privileges, and 
immunities which are necessary or convenient to carry into effect the 

| purposes and objects of this corporation. They are hereby author- 
ized to transport, take, and carry property and persons by railway, 
by force and power of steam, or of animal, or of any mechanical or 
other power, or of any combination of them, which said company 

- may choose to apply, between the city of Milwaukee and the Mis- 
sissipp1 River, and to either, and. across said river, and to and 
from all intermediate places. They are also authorized and em- 
powered to lease, buy, purchase, receive, hold, use, sell, and convey 
all the property and franchises furniture and equipments real and 
personal, of the Milwaukee and Mississippi Railroad Company; 
also, the capital stock thereof, and any or all mortgage-bonds, or _ 
other evidences of debt, made by it; and when purchased by this 
company they shall have all the legal and equitable rights that the 
holders thereof had before their sale to this company. Also to sup- 
port, maintain, hold, use, sell, and convey one or more steam ferry- 
boats between Prairie du Chien and McGregor, in the State of Iowa; 
also to purchase, hold, use, sell and convey upon this line of rail- 

_ road, or elsewhere, any materials, engines, cars, steam ferry-boats, 
and any other property, real or personal, necessary or cunvenient 
for this corporation, and for their use in transporting persons, 
goods, and property, to purchase, receive, and hold, and to sell and 
convey such real estate as may be necessary and convenient in ac-
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-ccomplishing the object for which this company is incorporated.— 
Also to fix. regulate, and receive the tolls and charges by them to 
be feceived for transportation of persons or property. The said 
corporation shall have power to issue an amount-not exceeding two 
thousand four hundred and twenty-eight bonds of one thousand 
dollars each, and two hundred and fifty-six bonds of five hundred 
dollars each, (in all $2,556,000;) bearing an interest of seven per 
cent. per annum, the principal and interest payable in the city of 
New York; the interest semi-annually, the principal in the year A. 
D. 1891, with a provision, that if the company make default in the 
payment of interest or sinking-fund, as hereinafter provided, for six 
months, the principal shall thereupon become due without demand 
or notice; and, also, whenever the bonds are designated as herein- , 
after provided to be paid by the trustee or trustees, then the princi- _ 
pal of the said bonds so designated shall thereupon become due and to 
secure the same by a mortgage or trust-deed upon this franchise 
‘and all the real estate and personal property of the company, and. 
to embrace the entire corporate property and all its franchises and 
privileges. It shall also contain a provision for a sinking-fund, by 
which the company shall be obliged to pay to the trustee or trus- 
tees named in the mortgage, or to their successors, such sums of 
money as shall amount to the difference between $204,480 and the , 
interest for each year on the outstanding mortgage-bonds; this 
amount to be paid in equal sums, as near as may be on the first 
days of April and October in each year, commencing October Ist, 
1862, with the payment of $13,000. The trustee or trustees shall, 
immediately after the payment is made them, designate by lot so many 
of the bonds as they have money to pay, to which the sum received 
by them shall be applied in payment. They shall give notice of the 
numbers designated in two or more of the newspapers printed in 
the city of New York, and shall continue said notice once each 
week until the first day of the succeeding January or July, when 
the interest on the bonds so designated shall cease; and neither 
the company or their successors shall be any longer. lable 
for the payment of the interest or principal thereof. Said trustee 
or trustees shall, on said first day of each January and July, 
pay the principal and interest of said bonds, and cancel and 
surrender the same to the company, and also the scrip certifi- 
cate of stock accompanying said bonds. The company shall 

| keep a proper registry or account of all the bonds thus paid by 
them, or designated to be paid as aforesaid, and the number of 
bonds thus cancelled shall be reported by said company to the stock 
holders at each annual meeting, and said bonds shall be presented 
and shown at said meeting. ‘l'he bonds secured by said mortgage 
shall be convertible, at the option of the holder, into the first class 
preferred stock at any time within ten days after any dividend shall 
have been declared and become payable on said preferred stock. 
'The said mortgage-deed and bonds shall be signed by the president 
‘and secretary, and the seal of the company shall be affixed thereto. 
And except as herein expressly provided, the corporation shall have 
mou power or authority to mortgage or otherwise encumber their
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property, real or personal, unless the assent in writing of a major- 
ity in interest of the owners and holders of all the shares of capital 
stock issued by said corporation shall be first had and obtained, au- 
thorizing the same. No assent shall be taken from agents or by 
proxy, unless the power of attorney held by the agent shall expressly 
authorize the particular assent asked for. They shall have power 

| to build and construct any new line of railway necessary or conven- 
ient in straightening the old line or in extending it as to conform 
to the requirements of the charter of the Milwaukee and Mississippi 
Railroad company, or the law of the State, whenever or wherever 
the adjoining proprietors or inhabitants will donate the right of way 
and grade the line; but no expenditure shall be made for this pur- 
pose unless it is from the surplus earnings of the company after 
providing for the payment of interest on all its mortgage-debt, the 
sum due the sinking-fund, and dividends on the preferred stock. 

Fifth. The immediate government and direction of the affairs of 
the company shall be vested in a board of nine directors; and after 
the present directors’ time expires. they shall be chosen by the stock- 
holders of said company in the manner hereinafter provided, 
and shall hold their office until the next annual meeting of 
the company, or until others are duly elected and qualified to 
take their places as directors. The said directors shall elect 
one of their number president of the board, who shall also, 
by vitue thereof, be president of the company, and_ shall 
also elect a vice-president from one of their number. They shall 
also appoint a secretary, and such other officers or agents as the 
necessity or convenience of the company require. A majority of 
the directors of the company shall coustitute a quorum to do busi- 
ness; a less number may adjourn from time to time. In all meet- 
ings of the stockholders of said company each share shall entitle 
the holder thereof to one vote, which vote may be given by said 
stockholder in person or by lawful proxy, and the annual meeting 
of the stockholders of said company for the choice of directors shall 
be holden at such time and place in the month of April, of each year, 
and upon such notice as said company in their by laws, may prescribe; 
and if no regulation as to the time and place of the meetings of stock- 
holders shall be made by the company, then the directors shall ap- 

_ point the same. In case it shall so happen that an election of the 
‘ directors shall not be made on the day appointed for that purpose, 
said corporation shall not, for that cause, be dissolved, but said 
election may be had on any day to which the stockholders shall 
adjourn or which shall be appointed by the directors. And said 
directors shall have power to fill any vacancy which may occur im 
their board by death, resignation, or otherwise. 

The said directors shall have power to make and prescribe such 
by-laws, rules and regulations as they shall deem proper and need- 

| full touching the disposition and management of the stock, prop- 
erty, estate and effects of said company, not contrary to those es- 
tablished by the stockholders or to this act or to the laws of the 
State of Wisconsin or the United States, the transfer of shares, 
the duties and conduct of their. officers, agents and servants, and all
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matters whatever which may appertain to fhe concerns of said com- 
pany. Also to petition and apply for any law of the State of Wis- 
consin in alteration thereof, and before the same becomes binding 
shall submit the same to the stockholders for their approval. 

| Sixth. The signing of this certificate or articles of association 1s 
herewith declared to be a special meeting of the preferred stock- 
holders, and a vote, and the assent of the preferred stockholders to 
borrow the money and to mortgage the road for the amount, as 
above set forth, and also to be a waiver of any notice required of 
the meeting on that subject. | 

Seventh. The certificates of stock issued by. this company shall, 
upon their face, be made subject to all the terms and conditions of 
these articles of association. | 

Eighth. Upon the dissolution of this corporation, after the pay- 
ment of all its debts, the remaining assets shall be divided among 
the different classes of stockholders according to their preferences, 
that is to say, the first-class preferred stock, excepting the scrip 
stock, shall be first paid in full, and then the second-class preferred 
shall be paid in full, and the balance divided among the common 
stockholders pro rata. . 

But this corporation shall not be dissolved by any act of the com- 
pany without an affirmative vote of two-thirds of each class of stock- 
olders. | 
Ninth. These articles of association may be modified, altered, or 

amended at any annual or special meeting duly called, at which a 
majority in interest of each class of stockholders shall be present 
and voting in the affirmative. But no stockholder shall become 
liable to pay any money by any such action unless he shall have 
voted therefor or assented thereto. 

Tenth. Annual meetings of the stockholders shall be held 
in the State of Wisconsin, in the month of April in 
each year after i861, which meeting shall be called 
by the directors, who shall specify the time and_ place 
of holding the same. And thirty days previous to any annu- 
al meeting the directors shall send through the post-office to each 
stockholder, to the address as shown by the company’s books, a full 
and specific statement of all the business, acts, and doings of the 
corporation up to the first day of January preceeding 

Witness our hands at the city of Milwaukee, this 21st day of 
January, 1861. 

L. H. MEYER. 
, JOHN CATLIN. 

ALLEN CAMPBELL. — 
| W. SCHALL. 

LOUIS A. VON HOFFMAN. 

The defendant next gave in evidence the deed of the Milwaukee | 
and Prairie du Chien Railway Company to the Milwaukee and St. 

| Paul Railway Company, as follows: a | 
This indenture, made the thirty-first day of December, one thous- 

and eight hundred and sixty-seven, between the Milwaukee and
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Prairie du Chien Railway Company, a corporation duly formed and 
organized under the laws of the State of Wisconsin, of the first 
part, and the Milwaukee and St. Paul Railway Company, a corpor- 
ation also duly formed and organized under the laws of the State 
of Wisconsin, of the second part: 

Whereas, the stockholders of the Milwukee and Prairie du Chien 
~ Railway Company have duly authorized in writing the sale of their 

railway and other property to the Milwaukee and St. Paul Rail- 
way Company, as more fully appears by their articles of association 
as amended under date of December 4, 1867, to which reference is 
here made: | 

Now, therefore, this indenture witnesseth, that the said party of 
the first part, in consideration of the premises, and of the sum of 
five millions of dollars, to it duly paid by the party of the second 
part, the receipt whereof is hereby acknowledged, hath granted, 
bargained, and sold, and by these presents doth grant, bargain, sell, 
convey, and transfer unto the said Milwaukee and St. Paul Rail- 
way Company, party hereto of the second part, its successors 
and assigns, all and singular, the railway heretofore known 
us the Milwaukee and Prairie du Chien Railway, extending 
from its terminus or depot in the city of Milwaukee, and 
State of Wisconsin, to the city of Madison, in saidlast men- 
tioned State, and running thence westerly through the city of 
Madison aforesaid, to the Mississippi River, at or near Prairie 
du Chien, and also an island in the said Mississippi River, 
opposite Prairie Du Chien aforesaid, and also the branch of said , 
railway running or to run from a point at or near Milton to a point 
at or near Monroe, and also all other property whatsoever, both 
real and personal, of the said Milwaukee and Prairie Du Chien 
Railway Company, and all franchises, rights, and things to the said 
Milwaukee and Prairie Du Chien Railway Company belonging. 

To have and to hold the said railway, with its equipments and 
appurtenances, and the property, rights, and franchises herein be- 

| fore described, unto to the said party of the second part, its success- 
ors and assigns, to the only proper use, benefit, and behoof of the 
said party of the second part, and of its successors and assigns; 
subject, nevertheless, to the payment of certain eight per cent. 
bonds to the aggregate amount of three millions six-hundred 
and eighty-four thousand dollars, and certain seven and three- 
tenths per cent. bonds, to the aggregate amount of one mil- 
lion and three hundred and sixteen thousand dollars, bearing even 

| date herewith, issed by the second party hereto of thesecond part, 
to secure the payment of five millions of dollars of the purchase- 
money of the said premises upon the terms and conditions and 
with the priorities in a certain deed of trust or mortgage, bearing 
even date herewith, duly executed and delivered by the said party 
of the second part to Charles Morgan, Russell Sage, and William 

_ H. Neilson, mentioned and set forth. 
In witness whereof, the said Milwaukee and Prairie du Chien 

Railway Company have caused this indenture to be subscribed in .
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their corporate name, by their president and secretary, and have 
caused their corporate seal to be hereto attached. 

MILWAUKEE AND PrairRIE pu CHIEN Rarpway CcMPANny, 
By ALEX. MITCHELL, President. 

[r. 8. | ALANSON CARY, Secretary. 

Sealed and delivered in the presence of— 
Davip C. GREEN. 
H. Cocker. | | 

UNITED STATES OF AMERICA. 
State of Wisconsin, City and County of Milwaukee, ss: 

Be it remembered that on the 20th day of May, A. D. 1868, be- 
fore me, a notary public duly commissioned in and for said city and 
county and duly authorized to administor oaths and take acknow!l- 
edgements of deeds, came Alexander Mitchell, president, and Alan- 
son Cary, secretary of the Milwaukee and Prairie du Chien Railway 
Company, who, being by me duly sworn, -did respectively depose 
and say that they are the president and secretary of the said railway 
Company; that they know the seal of said company, and that. 
the seal affixed to the foregoing instrument is the common and 
corporate seal of said company and was affixed thereto by order of 
the board of directors of said company; and that they signed their 

: respective names thereto as president and secretary by the like 
| order, and they severally acknowledge the execution thereof on be- 

half of said company for the purpose therein expressed. And I 
certify that they are known to me to be the persons they are above 
discribed to be, and who execute this instrument. 

[L. s. | JOHN JOHNSTON, 
Notary Public, Milwaukee County. 

The defendant also gave in evidence proof of change of name of 
Milwaukee and St. Paul Railway Company to Chicago, Milwaukee 
and St. Paul Railway Company, as follows: | 

At an adjourned meeting of the Milwaukee and St. Paul Rail- 
way Company, held in the city of Milwaukee on the 7th day of 
February, 1874, at which were present in person and by proxy a 
majority of all its shareholders; the following resolutions were 
unanimously adopted: 

Resolved, That the corporate name of this company be changed 
to the Chicago, Milwaukee and St. Paul Railway Company. 

Resolved, That the secretary of the company file in the office of 
the secretary of State, on the 11th day of February, 1874, a copy 
of the above resolution, certified under his hand and the seal of the 
company, in order that the change of same take effect from that 
date. | | |
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THE SEAL.OF THE COMPANY} I, R. D. Jennings, secretary of the 
UNDER THE NAME oF THE| Milwaukee and St. Paul Railway ~ 
“CHICAGO, MILWAUKES AND Company, certify the foregoing to be 
ST. PAUL RAILWAY com-| a true and correct copy from the 

PANY.” ) minutes of a meeting of the stock- 
holders of said company held at their office, in Milwaukee, February 
Tth, 1874. 

Witness my hand and the corporate seal affixed this seventh day 
of February, 1874. 

R. D. JENNINGS, 
Secretary. 

Recorded February 11th, 1874. 

STATE OF WISCONSIN, : 
Secretary's Office, 8s: 

The secretary of state of the State of Wisconsin hereby certifies 
that the foregoing has been compared with the original record in 
this office, and that the same is a true and correct copy thereof, and 
of the whole of such original. 

In witness whereof I have hereunto set my hand and affixed the 
great seal of the State at the Capitol in Madison, this second day of 
June, A. D. 1874. 

[u. s. | PETER DOYLE, 
| | Secretary of State. | 

The defendant’s counsel further proved by the witness L. D. Stone 
that the fare established by the company for transportation of pass- 
engers from Madison to Janesville was one dollar and sixty cents, at 
the rate of four cents per mile, and that had been the rate for more 
than six years prior to May 18th 1874; and that he was acquainted 
with railroad business and had been engaged in it for nearly twenty 
years, and that the rate charged by the company was no more than 
a reasonable rate and compensation. 

The defendant further introduced proof to show that the Chica- 
go, Milwaukee and St. Paul Railway Company was a corporation 
organized and existing under the laws of the State of Wisconsin; 
that it was formed under the provisions of chapter 121 of the laws 
of 1856, which chapter was incorporated into the revised statutes of 
Wisconsin of 1858 as a part of chapter 79; that said corporation : 
was organized and formed on the 5th day of May, 1868, by the pur- 
chasers of a portion of the LaCrosse and Milwaukee Railroad at a 
sale of said road by the marshal of the district of Wisconsin on the 
foreclosure of a mortgage trust-deed given by the last named com- 
pany to Green C. Bronson, James T. Sautter, and Shepherd Knapp, 
as trustees; that articles of association were made, signed, and filed 
by said purchasers in the office of the secretary of state of the State 
of Wisconsin, under and in pursuance of the statute above named, 
on the said 5th day of May. | 

(Insert after the close of the defendant’s testimony as follows:)
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_ . The defendant rested, and the State introduced the following tes- 
. timony: : 

The State also offered & read in evidence the following acts of the 
legislature of the State of Wisconsin: 

Ist. An act entitled “An act to incorporate the Madison and | 
Prairie du Chien Railroad Company,” approved March 24, 1852, 
being chap. 149 of the laws of 1852. 

2. An act entitled “An act to consolidate the capital stock of the 
Madison and Prairie du Chien Railroad Company with the capital 
stock of the Milwaukee and Mississippi Railroad Company,” ap- 
proved June 25th, 1853, being chapter 320 of P. & L. laws of 1853. 

In Supreme Court. 

THE STATE oF WISCONSIN, | 
vs. 

THe Cuicaco, MitwavuKert & Sr. Paur : 
Railway Company. | 

STATE OF WISCONSIN, 
. | Miiwaukee County, ss. 

James Kneeland, being duly sworn, says that he was one of the 
| first board of directors of the Milwaukee and Waukesha Railroad 

| Company; the said first board of directors was elected on the tenth 
day of May, A. D. 1849; that said company was organized on that 
day, and that said company was not organized prior to that day. 

JAMES KNEELAND.: 

Subseribed and sworn to before me this 17th day of September, 
A. D. 1874. 

: GEO. H. NOYES, 
Notary Public, Milwaukee County, Wis. 

At a meeting of the board of commissioners of the Milwaukee & 
Waukesha Railroad Company, held in pursuance to public notice as 
prescribed by law— : 

Present, Samuel W. Weeks, president of board; Daniels Wells, 
jr., Byron Kilbourn, Alexander F. Pratt, Edward D. Holton, Wil- 
liam A. Barstow, Alex. W. Randall, and Josiah A. Noonan— 

The following order, among others, was made, to-wit: 
' It appearing to the board of commissioners, from subscription 

presented, payments made, and from receipts of the treasurer, that one 
thousand shares of stock of one hundred dollars each had been sub- 

feried, and five dollars on each share actually paid in, as required 
y law: 
It is ordered that the statement of the secretary and two or more 

of the commissioners, authenticated by their oaths, that the sub- 
scriptions and payments have in good faith been made as required 
by the act of incorporation be deposited with the treasurer of the 
county of Milwaukee. | 

L. W. WEEKS, Prest. 
Attest: Arex. W. RANDALL. 
Dated April 5th, 1849.
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STATE OF WISCONSIN, 
Milwaukee County, ss: 

Alex. W. Randall, secretary, and L. W. Weeks, Daniel Wells, _ 
jr., E. D. Holton, and Byron Kilbourn, commissioners, being duly. 
sworn, do state that the subscriptions and payments mentioned in . 
the toregomg order, which have been made, have been in good faith 
mace. 

ALEX. W. RANDALL, 
Secretary. 

, L. W. WEEKS, 
| DANIEL WELIS, Jr., 

K. D. HOLTON, 
BYRON KILBOURN, 

| Commissioners. 

f Subscribed and sworn to this fifth day of April, A. D. 1849, be- 
ore me. | 

[ SEAL. | - CHARLES K. WELLS, 
Notary Public. 

STATE OF WISCONSIN, 
Milwaukee County, ss.: 

I, Edward Ehlers, treasurer of the county of Milwaukee, in the 
State of Wisconsin, do hereby certify that the foregoing 1s a copy 
of a certain paper now on file in my office, endorsed as being a cer- 

| tificate and statement of the subscriptions of stocks in the Milwau- 
and Waukesha. itailroad Company; and I further certify that such 
copy has been compared by me with the original paper now on file 
in my office, and that it is acorrect transcript therefrom, and of the 
whole shares of stock subscribed. 

In witness whereof I hereto signed: my name. 
| EDWARD EHLERS, 

| | Treasurer, Milwaukee County. 

Milwaukee, this 18th day of September, 1874. - 

1863. The testimony here closed. 

And the said defendant’s counsel then and there asked said cir- 
cuit judge to charge and instruct said jury as follows, to wit: 

1st. The railroad from Madison to Janesville having been char- 
tered by the Territorial legislature prior to the adoption of the 
State constitution, and the charter having conferred upon the com- 
pany the right to fix its own charges for the transportation of pas- 
sengers it was not competent for the legislature of 1874 to pass a 
law fixing the charges of the company for the transportation of pas- 
sengers on this road, for the reason that it is in conflict with the 
Constitution of the United States, as impairing the obligation of 
contract. 

Qnd. The Territorial legislature having granted a charter for the
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construction of this railroad, and the same having been accepted by 
the company and the road constructed under it, said charter, on its 

. acceptance by the company, became a valid and binding contract 
between the company and the Territory, as of the day on which it 
was passed, and said charter, by its terms, having granted to the 
company the right to fix its own charges for the transportation of 
passengers over said road, the act of the legislature of 1874, known 
as chapter 278, entitled “An act relating to railroads, express, and 
telegraph company’ in the State of Wisconsin,” is, so far as it 
attempts to fix the charges for the transportation of passengers 

_ over said road without the consent of said company, 7s unconstitu- 
tional and void, as being in contravention of the Constitution of 
the United States. 

3rd. The charter of the company ‘having expressly granted to 
the company the right to fix its charges for the carriage of passen- 
gers over its road, and the road having been constructed under this 
grant and upon the solemn faith of the government thus pledged 
to the company, the right so to fix said charges became fixed and 
vested in the company, and it was not competent for the legisla- 
ture of Wisconsin for the year 1874 to pass an act taking from the 
company this right without the consent thereto of the com- 
pany, and the chapter 273 of the laws of 1874, entitled “An act 
relating to railroad, express, and telegraph companies in the 
State of Wisconsin,” in so far as it attempts to fix the rates 
of this company for the carriage of passengers on this road 
and to take that right from said company is unconstitutional and 
youd, as being in contravention of the Constitution of the United 
tates. : 
But the said circuit judge did then and there refuse to instruct 

said jury as requested, and did refuse to give each of said instruc- 
tions separately as requested by said defendant’s counsel. And 
thereupon the said defendant’s counsel did then and there except 
to each one of said refusals, separately, as made by said circuit 
judge, and because none of said testimony, rulings, requests, re- 
fusals, decisions, and exceptions appear in the record and proceed- 
ings of the trial of this cause, and because the said L. D. Stone 
feels aggrieved by such opinions, directions and judgments of the 
court, in matters of law, and has alleged exceptions thereto; which 
have been reduced to writing, as above, and found conformable to 
the truth of the case, and now here, in the prayer of the said de- 

. fendant allowed and signed by the judge of said court, at the 
same term, to wit, the Nov. term, A. D. 1874, to wit, on this 30th 
day of January, A. D. 1875. 

ALVA STEWART, Judge. 

(Indorsed as follows, to wit:) Filed Jan’y 30th, 1875, L. D. Frost, 
dep. clerk. |



APPENDIX B—LEGAL PROCEEDINGS. 237 

STATE OF WISCONSIN, 
Supreme Court, ss.: 

The State of Wisconsin to the judge of the circuit court of the oe 
county of Dane, in said State, greeting: 

Because in the record and proceedings, and also in the rendition | 
of judgment in a suit which was duly tried in the circuit court of | 
Dane County, aforesaid, before you, between the State of 
Wisconsin, plaintiff, and L. D. Stone, defendant in an action 
of misdemeanor, manifest error hath intervened to the great 
damage of the said L. D. Stone, as by his complaint we 
are informed: and we being willing that the error, if any 

_ there be. should in due manner be corrected, and full and speedy 
justice done to the parties aforesaid, do command you, that if judg- 
ment be thereupon given, then you send to the judges of the 
supreme court of the State of Wisconsin, distinctly and openly, 
under your seal, with all convenient dispatch, a transcript of the 

_ record and proceedings of the suit aforesaid, with all things con- 
_ cerning the same, and this writ, so that they may have the same at 

this term of our said supreme court, begun & held at Madison, in 
the State aforesaid, on the second Tuesday of J anuary, anno Dom- 
ino one thousand eight hundred and seventy-five, that, the record 
and proceedings aforesaid being inspected, we may cause to be fur- 
ther done, for correcting that error, what of right and according to 
law and the rules of said court, ought to be done. 

Witness the Hon. E. G. Ryan, chief-justice of the supreme court 
of the State of Wisconsin, at Madison, this ninth day of February, 
A. D. 1875. 

[ SUP. CT. SEAL. | LA FAYETTE KELLOGG, Clerk. 

Attest: 
JoHN W. Cary, 

Atty. for Piff. in Error. : 

(Indorsed as follows, to-wit:) State of Wisconsin Supreme Court. 
L. D. Stone, plff. in error, against the State of Wisconsin, deft. in 
error. Writ of error. Filed Feb’y 10, 1875. B. ©. Slaughter, 
dep. clerk. 7 
STATE OF WISCONSIN: | 

Circuit Court for Dane County. 

| At a regular term of the circuit court in and for Dane county, 
State of Wisconsin, held at the court house in the city of Madison, 
on the 4th day of November, in the year of our Lord eighteen 
hundred and seventy-four, the following] proceedings, inter alia, 
were had, to wit: 

To wit, January 2ist, A. D. 1875. 
yout opened by proclamation; Hon. Alva Stewart, judge, pre- — 

siding.
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THE STATE oF WISCONSIN } 
vs. Violation of Potter law. 

L. D. Srons. \ | 

And now come the State: of Wisconsin, by B. W. Jones, dist. 
atty., and the defendant in his own proper person, with John W. 
Cary, his ‘attorney, and, issue having heretofore been joined herein, 
proceed to trial by jury. | , 

7 Whereupon a jury is called and sworn as follows, to wit: Rich- 
ard Butler, John Wall, R. T. Cameron, H. Cramer, N. Johnson, 

‘J. I. Berge, I. W. Dopp, Wm. McLaughlin, P. T. Dailey, John Ly- 
ford, John Douglass, Isaac Smith. 

Thereupon the following named witnesses are severally sworn 
and examined, to wit: William Welch, 1; L. D. Stone, 2. 

And the jury having listened to the argument of counsel, and 
received the instructions of the court, say they find the defendant 
guilty in manner and form as charged. | 

‘I, B. Esser, do hereby certify that the foregoing is a true copy of 
the minutes in the above entitled action, now of record in my of- 
fice. a 

| CIR. CT. SEAL. | B. ESSER, Clerk. 

STATE OF WISCONSIN, 7 
Circuit Court for Dane County, Dane County, ss: 

I, B. Esser, clerk of said court, do hereby certify that the fore- 
going and annexed paper-writings are the original appeal-papers 

_ from the court below, order for bail, &c., recognizance, bill of ex- 
ceptions, and writ of error fromsupreme court, which have been 
filed in my office, in the action wherein the State of Wisconsin is : 
plaintiff, and L. D. Stone is defendant, and that the same are here- 
by transmitted to the judges of the supreme court of the State of 
Wisconsin, in pursuance of said notice of appeal. 

| In testimony whereof I have hereunto set my hand and affixed the 
seal of said court, at theclerk’s office, in the city of Madison, this 
lith day of February, A. D. 1875. 

[CIR. OT. SEAL. | B. ESSER, Clerk. 

Be it remembered that at aterm of the supreme court of the State of 
Wisconsin, begun and held at the capitol at Madison, the seat of gov- 
ernment of said State, on the second Tuesday, to-wit, on the twelfth 
day of January, A. D. 1875, on the fifty-third day of the term, to-wit, 
on the thirtieth day of April, A. D. 1875—present: E. G. Ryan, chief- 
justice, and Orsamus Cole and Wilham P. Lyon, associate 
justice of said court—the following proceedings were had, inter 
alia, to wit: | : |
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Circuit court, Dane county, State of Wisconsin. 

L. D. StonE, PLAINTIFF IN ERROR, . 
v8. | 

Tue Stare or WISCONSIN, DEFENDANT IN . 
| error. | | 

This cause came on to be heard on the transcript of the record, 
and_on exceptions to the rulings and decisions of the circuit judge 
of Dane county, and was argued by counsel: on consideration 
whereof, it is now here ordered and adjudged by this court that the 
writ of error issued herein be, and the same is hereby, dismissed, 

| and that the exceptions to the rulings and decision of the circuit 
judge of Dane county in this cause be, and the same are hereby, 
overruled; and it is further ordered that this cause be removed to 
the circuit court of Dane county, with directions to proceed to 
judgment. 

STATE oF WISCONSIN, 
Supreme Court, ss. 

I, La Fayette Kellogg, clerk of the supreme court of the State 
of Wisconsin, do hereby certity that the above and foregoing is a 
true copy of the order and judgment of the court in the above- 
entitled cause, as appears of record. | 
In testimony whereof [ have hereunto set my hand and affixed 

the seal of said court at Madison, this 5th day of May, A. D. 1875. 
[ SUP. CT. SEAL. | LA FAYETTE KELLOGG, 

Clerk of the Supreme Court of the State of Wis. 

 Uindorsed_as follows, to-wit:) State of Wisconsin. Supreme . 
Court. L. D. Stone, plaintiff in error, against the State of Wiscon- 
sin, defendant in error. Remittitur. Filed June 17, 1875. B. C. 
Slaughter, dep’ty clerk. | | | 

| Supreme Court, January term, 1875. 

- STATE OF WISCONSIN 
| vs. 

L. D. Stone. 

By the court : | | 
The defendant, who was the passenger-agent at Madison of the 

Chicago, Milwaukee and St. Paul Railway Company, was prosecut- 
ed criminally under chap. 273 of the laws of 1874 (known as the 
Potter law) for exacting and receiving from a passenger on the 
railway of that company from Madison to Janesville more than the 
legal fare established by that act. 

The defendent was tried in the municipal court of Madison, and 
was convicted and fined. He thereupon appealed to the circuit 
court for Dane County, and a trial in that court resulted in a ver- 
dict of guilty. Exceptions were allowed and signed by the judge,
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pursuant to the statute, (R. 8., chap. 180, sec. 7,) and a stay of pro- 
ceedings granted. 
We find a writ of error in the record; but inasmuch as no final 

judgment has been pronounced, the writ does not lie. (Bennett 

vs. the State, 24 Wis., 57; Crilley vs. The State, 20 id., 231.) We | 

must therefore disregard the writ and dispose of the case on the ex- . 

ceptions. | | 

The evidence on the part of the defendant was the same intro- 

duced on behalf of the railway company in opposition to the sec- 

ond application for an injunction in the case of the Attorney-General 

vs. The Chicago, Milwaukee and St. Paul Railway Company, 35 Wis., 

and its object and purpose was to show that the railway of that com- 

pany, from Madison to Janesville, was. constructed by a company 

organized under a charter granted by the legislature of the Territory 

of Wisconsin, to the rights of which company the Chicago, Mil- 

waukee & St. Panl Railway Company had succeeded. 

The exceptions before us are to the refusal of the court to give 

the jury certain proposed instructions to the effect that chap. 278, 

laws of 1874, so far as it related to such railway from Madison to 

Janesville, is unconstitutional and void. The opinion by the 

chief-justice on the second application for an injunction, above men- 

tioned, disposes of these exceptions adversely to the defendant, and 

further discussion of the questions there considered and determined 

is unnecessary. 
The exceptions must be overruled and the case remanded, with 

directions to the circuit court to proceed therein to judgment. 

State oF WISCONSIN, 
Supreme Court: — 

I, La Fayette Kellogg, clerk of the supreme court of the State of 

Wisconsin, do hereby certify that I have compared the above and 

foregoing with the original opinion of the court on file in my of- 

fice in the above entitled cause, and that it is a correct transcript 
therefrom. 

In testimony whereof I have hereunto set my hand and affixed 

the seal of said court at Madison, the 12th day of June, A. D. 

1875. | 
[SUP. CT. SEAL. | LA FAYETTE KELLOGG, 

Clerk of Supreme Court of Wisconsin. 

(Indorsed as follows, to wit:) State of Wisconsin, Supreme Court. 

State of Wisconsin against L. D. Stone. Certified copy of opinion 

by Lyon, J. Filed June 17, 1875. B. C. Slaughter, d’p’ty clerk. | 

Fee for this copy, $1.75. | 

STATE OF WISCONSIN, : 

Circuit Court for Dane County, Dane County, ss: 

I, B. Esser, clerk of the circuit court in and for the county of 

| Dane and State aforesaid, do hereby certify that I have compared 

the foregoing and annexed copy of files and records with the origi-
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nal now of file and of record in my office, wherein the State of 
Wisconsin is plaintiff and L. D. Stone is defendant, and that the 
same is a true and correct transcript of said originals, and the 
whole thereof. 

In testimony whereof I have hereunto set my hand and affixed 
the seal of said court, at Madison, this 17th day of August, A. D. 
one thousand eight hundred and seventy-five. 

[ SEAL. | | B. ESSER, Clerk. 

Judge's certificate. 

STATE OF WISCONSIN, 
Circuit Court of Dane County, ss: 

[, Alva Stewart, judge of the ninth judicial circuit of the State of 
Wisconsin, and presiding judge of said court, do hereby certify that 
the within attestation to the foregoing exemplification of the Judg- 
ment-roll, wherein the State of Wisconsin is plaintiff and L. D. 
Stone is defendant, is in due course of Jaw; that B. Esser is the clerk 
of said court; that I am well acquninted with his hand writing, and : 
that his signature to said attestation is genuine. 
' Witness my hand, at Madison, this 17th day of August, A. D. 
875. 

o ALVA STEWART, Judge. 

UNITED STATES OF AMERICA, 8S: 

: [szAL.] The president of the United States of America to the judge 
of the circuit court for Dane County, in the State of Wisconsin, — 
greeting: 
Because in the record & proceedings, as also in the rendition of 

judgment in a plea which is in the said circuit court for Dane 
County, in the State of Wisconsin, before you, being the highest 
court of law or equity of said State in which a decision could be 
had in said suit between the State of Wisconsin, plaintiff, and L. D. 
Stone, defendant, wherein was drawn in question the validity of a 
statute of or an authority exercised under said State, on the ground 
of their being repugnant to the Constitution, treaties, er laws of 
the United. States, and the decision was in favor of such their valid- 
ity,a manifest error hath happened, to the great damage of the 
said L. D. Stone, as by the complaint appears, and it being fit that the 
error, if any there hath been, should be duly corrected, and full and 
speedy justice done to the parties aforesaid in this behalf, you 
are hereby commanded, if judgment be therein given, that then, 

: under your seal, distinctly and openly, you send the record 
and proceedings aforesaid, with all things concerning the same, to 
the Supreme Court of the United States, together with this writ, 
so that you have the same at Washington on the second Monday of 
October next, in the Supreme Court to be then and there held, that, 

| the record and proceedings aforesaid being inspected, the said Su- 
preme Court may cause further to be done therein to correct that 

16——R RB C—APP. | (Doc. 15) :
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error that of right and according to law and custom of the United 
States should be done. 

Witness the honorable Morrison R. Waite, Chief-Justice of the 
said Supreme Court of the United States, this ninth day of July, 
in the year of our Lord one thousand eight hundred and seventy- 
five, and of the Independence of the United States the one hun- 
dredth. 

| EDWARD KURTZ, | 
Clerk U.S. Circuit Court for Kast'n Dist. of Wisconsin. 

(Indorsed;) Allowed July 14, 1875. Alva Stewart, judge. Filed 
July 14, 1875. B.C. Slaughter, dep’ty clerk. 

The United States of America to the State of Wisconsin, greeting: 

You are hereby cited and admonished to be and appear at a Su- 
preme Court of the United States to be holden at Washington on 
the second Monday of October next, pursuant to a writ of error 
filed in the office of the clerk of the circuit court for Dane County, 
State of Wisconsin, wherein L. D. Stone is plaintiff in error and 
you are the defendant in error, to show cause, if any there be, why. 
the judgment rendered against the said plaintiff in error, as in the 
said writ of error mentioned, should not be corrected, and why | 
speedy justice should not be done to the parties in that behalf. 

Witness the honorable Alva Stewart, judge Of the circuit court 
of Dane County, State of Wisconsin, this thirteenth day of July, 
in the year of our Lord one thousand eight hundred and seventy-five.’ 

| | ALVA STEWART, Judge. 

(Indorsed:) Supreme Court United States of America. L. D. 
Stone, plaintiff in error, vs. The State of Wisconsin, defendant in er- 
ror. Citation. 

Due service of the within citation admitted, July 14, 1875. 
A. SCOTT SLOAN, 

Atty. Sen'l. 
| Filed July 14, 1875. B.C. Slaughter, deputy clerk. | : 

Know all men by these presents, that we, Sherman 8. Merrill and 
John W. Cary, both of the city of Milwaukee, State of Wisconsin, 
are held and firmly bound unto the State of Wisconsin in the full and 
just sum of five hundred dollars, to be paid to the said State of Wis- 
consin, its certain attorney or assigns, to which payment, well and 
truly to be made, we bind ourselves, our heirs, executors, and ad- 
ministrators, jointly & severally, by these presents. Sealed with our 
seals and dated this 14th day of July, A. D. 1875. 

Whereas, lately, at a circuit court held in and for Dane County, 
in a suit depending in said court between the State of Wisconsin, 
plaintiff, and L. D. Stone, defendant, judgment was rendered against 
the said L. D. Stone, and the said L. D. Stone having obtained a
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__-writ of error issuing out of the Supreme Court of the United States 
and filed a copy thereof in the clerk’s office of the said court of 
Dane County, to reverse the said judgment in the aforesaid suit, and 
a citation directed to the said State of Wisconsin, citing and ad- 
monishing to be and appear at the Supreme Court of the United 
States to be holden at Washington the second Monday of October 
next: 

Now, the condition of the above obligation is such that if the 
said L. D. Stone shall prosecute said writ of error to effect, and 
answer all damages and costs if he fails to make good his plea, then 
the above obligation to be void; else to remain in full force and 
virtue. 

8. 8. MERRILL. [seaz.] 
JOHN W. CARY. [sxat. | 

In presence of— 
Merpert B. Cary. | 

_(Indorsed:) Supreme Court United States of America. L. D. | 
Stone, plaintiff in error, vs. The State of Wisconsin, defendant in 
error. Bond approved July 14, 1875. AlvaStewart, judge. Filed 
July 14, 1875. B.C Slaughter, dep’ty clerk. 

| | Return to Supreme Court. 

STATE oF WISCONSIN, 
| Circuit Court for Dane County, Dane County, ss. 

I, B. Esser, clerk of said court, do hereby certify that the foregoing 
and annexed paper writings are the original writ of error, citation, and 
bond on appeal, and exemplified transcript of all the files, record s, and 
proceedings which have been filed in my office in the action where- 
in the State of Wisconsin is plaintiff and L. D. Stone is defendant, 
and that the same are hereby transmitted to the judges of the Su- 
preme Court of the United States of America, in pursuance of said | 
notice of appeal. . 

In testimony whereof, I have hereunto set my hand and affixed 
the seal of said court, at the clerk’s office, in the city of Madison, - 
this 17th day of August, A. D. 1875. 

| [ SEAL. | B. ESSER, Clerk. 

(Indorsement on cover:) No 589. L. D. Stone, plaintiff in error, 
vs. ‘The State of Wisconsin. Wisconsin, Dane county cir.ct. Filed 
14th September, 1875. , |



D244 REPORT OF RAILROAD COMMISSIONERS. 

BRIEF OF ARGUMENT OF B. C. COOK, 

OF COUNSEL FOR APPELLANTS AND PLAINTIFFS IN ERROR. 

Statement of the Case. 

The facts necessary to be considered in this case are : 
That the Wisconsin and Superior Railroad Company, by its char- 

ter passed June 3, 1856, was authorized to construct, complete, and 
perpetually to have, use and enjoy, maintain and operate a railroad 
from Fond du Lac to the north line of this State, and to operate 
its road in connection with any road which might connect with it, | 
or to connect with such railroad, or either of them, upon such 
terms as should be mutually agreed upon, and to demand and re- 
ceive such sums of money tor the transportation of persons or prop- 
erty as it from time to time should deem reasonable; said company 
was authorized to borrow any sumsof money and to execute its 
bonds and mortgage its property to secure the payment of the 
same: and it should have title in fee simple to the lands acquired 
by it in pursuance of said act. | | 

That the Madison and Beloit Railroad Company was incorpora- 
ted August 19, 1848, and authorized to construct a railroad from 
Beloit to Madison, to make all needful rules, regulations and by-- 
laws touching the business of said company, and to regulate the 
amount of tolls and the manner of collecting the same, for the bus- 
iness done upon said road; and that said company should be auth- 
orized to connect its road with the road of any railroad company in 
the State of Illinois, or become part owner or lessee of any railroad 
in said State, and that any railroad company in the State of [linois, 
duly organized under the laws of said State, might connect its read 
with the road of said company, and might, in like manner, with the 
consent of said company, become part owner or lessee of said com- 
pany, or any of its branches, or any portion thereof situated in the 
State of Wisconsin. 

The name of the read was changed to that of Rock River Valley 
Union Railroad, February 9, 1850, and said company was fully and 
expressly authorized to borrow money and issue its bonds and mort- 
gages to secure the same. | 

By act of the legislature of Wisconsin of March 10, 1855, the 
Rock River Valley Union Railroad Company, in Wisconsin, and the 
Illinois and Wisconsin Railroad Company, in Illinois, were author- 
ized to consolidate their capital stock, te make the two companies 
one, and to place the affairs of the two companies under one board 
of directors, etc.; and said companies were so consolidated March 
30, 1855, under the name of the Chicago, St. Paul and Fond du Lac 
Railroad Company. A portion of said Illinoisand Wisconsin Rail- 
yoad was in the State of Illinois, and this company was authorized 
by the law of Illinois, passed February 12, 1851, to consolidate with 
any railroad then incorporated, or that might be incerporated, in
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Wisconsin, under the control of a joint board of directors, and up- | 
| on such terms as might be agreed upon. 

The act of the Wisconsin legislature, passed February 12, 1857, 
authorized the Chicago, St. Paul and Fond du Lac Railroad Com- 
pany and the Wisconsin and Superior Railroad Company to con- 
solidate their capital stock and franchises, and conferred upon the 
consolidated company all the rights and franchises which belonged 
to either company. This consolidation was made March 5, 1857. 
under the name of the Chicago, St. Paul and Fond du Lac Railroad 
Company. , 

March 14, 1859, an act was passed by the legislature of Wiscon- 
sin providing that, if the Chicago, St. Paul and Fond du Lac Rail- 
road should be sold by virtue of any mortgage given by it, the pur- 
charers, 7f desiring to form a corporation under and by virtue of the 
laws of that State, or the States of Illinois or Michigan, or any or 
all of said States, might file a certificate with the Secretary of State, 

_ &¢c., and said corporation should possess all the powers, authorities 
and capacities acquired by the purchasers or possessed by the said 
Chicago, St. Paul and Fond du Lac Railroad Company by virtue of 
any law of the State of Wisconsin, or of the States of Illinois or 
Michigan. On February 19, 1859, the legislature of Illinois passed 
an act by which the same power was conferred upon the purchas- 
ers of the said railroad in the State of Illinois that was conferred 
upon the purchasers thereof in the State of Wisconsin by the act 
of March 14, 1859, aforesaid. 

June 2, 1859, the whole railroad, its property and franchises, was 
sold as an entire road in both States. June 6th, 1859, the purchas- 
ers of said road became incorporated in Illinois and Wisconsin 
under the acts of February 19 and March 14, 1859, aforesaid, under 
the name of the Chicago and Northwestern Railway Company. 
March 8, 1862, an act was passed by the legislature of Wisconsin 

recognizing the Chicago and Northwestern Railway Company as 
* the successor of the Chicago, St. Paul and Fond du Lac Railroad 

Company, and conferring upon it all the rights, privileges, powers 
and authority contained in the charters of the Chicago, St. Paul and 
Fond du Lae and the Wisconsin and Superior Railroad companies. 

The Galena and Chicago Union Railroad Company was incorpor- 
ated in Illinois January 13, 1836, and by its charter was authorized 
expressly to prescribe the manner in which its railroad should be 
used, the rates of toll for the transportation of persons or property 
thereon, and to borrow money and to give its bonds:and mortgages 
therefor. | 

June 2, 1864, the Chicago and Northwestern Railway Company . 
and the Galena and Chicago Union Railroad Company consolida- 
ted their franchises and property into one corporation by the name 
of the Chicago and Northwestern Railway Company, which consol- 
idation was made in pursuance of the laws of Illinois and Wiscon- 
sin, and was ratified by the laws of both States after it was made; 
and the consolidated company became possessed of all the powers 

| and franchises which had been conferred by the laws of the State 
of [hnois upon the Chicago and Northwestern Railway Company
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or the Galena and Chicago Union Railroad Company, or by the 
laws of the State of Wisconsin upon the Wisconsin and Superior 
Railroad Company, or upon the Chicago, St. Paul and Fond du 
Lac Railroad Company, or upon the Chicago and Northwestern 
Railway Company, among which powers was the right to fix its 
rates of compensation for the transportation of persons and proper- 
ty. Kach of said companies, in pursuance of their charters, issued 
bonds for money used in the construction of its road, and secured 
the same by mortgage of all its property and franchises. 

The consolidated Chicago and Northwestern Railway Company 
issued its bonds to the amount of $48,000,000 to consolidate the debts 
of all the foregoing corporations. Each of said complainants is the 
holder of large amounts of the bonds of some of the companies that 
have become consolidated with the Chicago and Northwestern Rail- | 
way Company and of said last named company itself, which has ex- 
ecuted its trust deed to the Union Trust Company, one of the com- 
plainants, to secure said bonds said trust deed covers, its entire prop- 
erty and franchises. | 

All of the laws aforesaid are printed with the bill in this case, 
and a full list of the bonds issued by each of said companies is given 
in the bill, with copies of the bonds and trust deeds. 

March 11, 1874, an act was passed by the legislature of Wiscon- 
sin, known as the “ Potter Law,” by which a certain schedule of 
rates of compensation for the transportation of persons and proper- 
ty was fixed, and the railroad company was prohibited from charg- 
ing any greater rates, under very heavy penalties to be inflicted 
both upon the company itself and its agents. They are made liable 
to heavy penalties for refusing to receive for transportation any 
freight on account of the prescribed compensation being too low, | 
or for any attempt to violate or evade any of the provisions of the 
act, and the railroad commissioners are authorized further to re- 
duce the rates specified in the act. : 

The averments of the bill which are admitted by the demurrer, : | 
are as follows: 

First—The company will not derive from all its sources of reve- 
nue a sufficient sum of money to pay the operating expenses of said 
railway and to pay the interest upon its bonds given for money 
necessarily expended in the construction and equipment of its rail- 
way without paying the interest upon its bonds or making any pro- 
vision for a sinking fund to retire its bonds as they become due, if 
its railroad is conducted and operated in accordance with the provi- 
sions of said act of March 11, 1874. 

Second.—That the sole security for the payment of the bonds 
aforesaid is the railroad, its equipment and appurtenances as de- 
scribed in the trust deed given to secure the same, and that, if said 
railroad is operated under the provisions of that act, for the rates of 
freight and fare therein specified, instead of yielding any return 
whatever to the owners of said road, the same will be operated 
at a loss, and, consequently, the value of the road will be destroyed 
and the security given for the bonds held by the complainants will — 
be destroyed and the bonds will become worthless.
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Third.—That the classses of freight established by said act are 
different from the classification of freight established by the States 
of [linois, lowa or Minnesota for the transportation of freight upon 
the same road, and that it is practically impossible to carry on the 
business of transportation of freight from the State of Wisconsin 
to either of those States in pursuance of the provisions of the laws 

| of the several States. : 
Fourth—That the defendants, the Railroad Commissioners and 

the Attorney-General, have instituted a large number of prosecu- 
tions against the agents of said company, and are about to com- 
mence many suits and prosecutions to enforce the provisions of said — 
act; and an injunction is asked to prevent the institution of new 
suits, and to restrain the commissioners from further reducing the 
rates of fare and freight. 

Points. 

OL : 

Upon the facts admitted in this record. the enforcement of the 
| “Potter Law” would be to take the property of the railroad com- 

pany without just compensation. Miller vs. The State, 15 Wal- 
lace, 498; Commonwealth vs. Essex Company, 13 Gray, 253: Tuck- 
ahve Canal Co. vs. Tuckahoe R. R. Co., 11 Leigh, 42. 

II. : 

No such power is given by the reservation in the constitution of 
the State of Wisconsin to alter and repeal the charters of corpora- 
tions. Loan Association vs. Topeka, 20 Wallace, 662; Haton vs. 
Boston, Concord and Montreal R. R. Co., 51 N. H., 504; Wyneha- 
mer vs. People, 13 N. Y. 878,483; Walker vs. O. C.& N. R. R.Co., 
103 Mass., 10, 14; People vs. Kerr, 87 Barbour, 257, 399; Nevins 
vs. City of Peoria, 44 Ill., 500; Pumpelly vs. Greenbay Co., 138 
Wallace, 177. | 

| | III. 

The enforcement of the act complained of would be a violation 
of the contract contained in the several charters of the railroad | 
company. The State Freight Tax, 15 Wallace, 257; The Dela- | 

| ware Railroad Tax, 18 Wallace, 225; Tuckahoe Canal Co. vs. Tuck- 
ahoe R. R. Co., 11 Leigh, 42. 

, IV. 
Tt would be a violation of the contract made between the cor- 

poration of the State of Wisconsin and the corporation of the 
State of Illinois, which was consolidated under the laws of the two 
States. 

Act of the legislature of Wisconsin conferring powers, etc., on 
the C. & N. W. R’y Co., passed March 8, 1862.
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| V. | | 

| It would be depriving the creditors of the complainant company 
of the security for the payment of their demands, and would be a 
violation of the contract made with them. 

The United States vs. Portland Canal Co. (Not yet reported.) | 

| Argument. 

The questions arising in this case, stated in the simplest form, are: 
' First. Has the legislature of Wisconsin the right to decree that 
this railroad company shall not charge and receive a reasonable 
compensation for the use of its property, the personal services of its 
agents, and the risk it assumes in relation to the persons and prop- 
erty transported over its railroads? | | 

Second.—Can this company be compelled to transport persons 
and property over its road, and to assume the risks of a common 

| carrier in relation to persons and property, without compensation ? | 
Cpon these questions I make the following points: 
The charters of the several railroad companies are contracts be- 

tween the State and such companies. Story’s Commen. on Consti- 
tu., Secs. 1886-7-8; Wales vs. Stetson, 2 Mass., 146; Dartmouth 
College vs Woodward, 4 Wheaton, 518; Binghamton Bridge Case, | 

| 3 Wallace, 71; Holyoke Co. vs. Lyman, 15 Wallace, 511; Tomlin- 
son vs. Jesup, 15 Wallace, 457; Wilmington R. R. Co. vs. Field, 13 
Wallace, 266; Delaware R. R. Tax Case, 18 Wallace, 225. 

- Consequently, the right ef this company to fix its own rates of 
fare and freight is incontrovertible, unless the contract contained in 
the several charters is modified by the following provision of the 
Constitution of the State of Wisconsin: 

“Corporations without banking powers or privileges may be 
formed under general laws, but shall not be created by special act, 
except for municipal purposes, and in cases where, in the judgment | 
of the legislature, the object of the corporation can not be attained 
under general laws. All general laws or special acts enacted under 
the provisions of this section may be altered or repealed at any 

| time after their passage.” 
The question is, what could the legislature rightfully do under 

this reservation of power? | 
That there is some limit to the power of the legislature in deal- 

ing with a corporation seems to be settled. In the case of Miller 
vs. The State, 15 Wallace, 498, this court says: ‘‘Power to legislate, 
founded upon such a reservation in a charter to a private corpora- 
tion, is certainly not without limit; and it may well be admitted 
that it can not be exercised to destroy or to take away rights ac- 
quired by virtue of such a charter, and which, by a legitimate use 
of the powers granted, have become vested in the corporation; but 
it may safely be affirmed that the reserved power may be increased 
to almost any extent to carry into effect the original purpose of the 
grant, or to secure the due administration of its affairs ‘so as to pro- 
tect the rights of stockholders and of creditors, and for the proper



APPENDIX B—LEGAL PROCEEDINGS. 249 | 

disposition of its assets. Such a reservation, it is held, will not 
warrant the legislature in passing laws to change the control of an 
institution from one religious sect to another, or to convert the fund 
of the donors to any new use inconsistent with the intent and pur- 
pose of the charter, or to compel subscribers to the stock whose 
subscriptions are conditional, to waive any of the conditions of their 
contract.” | 

In the case of Commonwealth vs Essex Co., 18 Gray, 252, Shaw, 
C. J., says: “The power to amend or alter must have some limit, 
though it is difficult to define it. Suppose an authority has been 
given by law to a railroad corporation to purchase a lot of land for 
purposes connected with its business, and they purchased such lot 
from a third party; could the legisiature prohibit the company from 
holding it? Ifso, in whom could it vest? Could the legislature 
direct it to revest in the grantor, or escheat to the pablic; or how 
otherwise ?”’ 

If the power to repeal the charter of a railroad company. without 
compensation to the company be admitted, for the sake of the argu- 
ment, yet it is manifest that a repeal of the charter leaving to the 
company the absolute right to dispose of or to remove its property, 
its iron, ties, fences, buildings, structures and equipment, might be 
a far less injury to the company than the power to compel it, by 
heavy penalties, to maintain and operate its road without any com- 
pensation. It is the nature and extent of the power to alter the 
charter only with which we have to do in this case. 

Does this clause in the constitution give the right to the legisla- 
ture to say that, hereafter, this railroad company shall maintain 
and operate its road and be subject to all the labilites of a com- 
mon carrier for hire without any compensation whatever? Does it 
give the legislature the right to require this company, without com- 
pensation to furnish locomotives and cars to operate some connect- 
ing road upon the ground that the public interest will be promoted 
thereby? I insist that the true limit ef authority of the legislature 
may be defined as follows; 

1. The legislature cannot, by any alteration of the charter of 
| this company, take away any right not conferred upon the com- 

pany by the charter. - 
2. The legislature can not, by an alteration of the charter take 

the property of the company for public use without just compen- 
sation. - . 

In discussing the question whether the right to take reasonable 
compensation for the transportation of persons and property on its 
road is a franchise conferred by the character, or is an incident to 
the ownership of the property, I shall assume that if it is a right 
which belongs to the company as a necessary incident to the owner- 
ship of its property, and does not depend upon the charter, then 
the mere power to alter the charter does not, of itself, include the 
right to forbid the company from receiving such reasonable com- 
pensation for the use of its property. If a railroad company whose 
charter only conferred the right to build and operate a railroad and 
was silent.as to any right to demand compensation for the trans-
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portation of persons or property, would have no right to receive 
such compensation, 1b would be because such right could only be 
conferred by charter; but if in such case, the company would have 
the right to receive reasonable compensation, it would be because 
such right was a necessary invident to its ownership of the property. _ 
In what respect does the ownership.of property by a corporation 

| differ from ownership by an individual? Has it not the same inci- 
dents? The ownership of property by an individual carries with 
it the right to its beneficial use. Isit so with the property of a cor- | 
poration? If not, why not? 

Did the stockholders of this company acquire their property 
_ under the charter so that they can lose their right to the property 
by an alteration of the charter? Is the railroad itself a franchise, 
or are the cars and locomotives franchises or parts of a franchise? 
Surely not, for those things are corporeal, and a franchise is incor- 
poreal. These things are property, held upon the same tenure and 
upon the same terms that individuals hold property, to wit: with 
the right to the beneficial use of it and to hold it subject to be taken 
for public uses only upon just compensation being made. 

This property might be held with the same rights attaching there- - | 
to, by individual citizens. | | 

: It was not necessary that there should, in every case, have been 
a corporation to construct and operate a railroad. When the Chi- 
cago, St. Paul & Fond du Lac Railroad Company was chartered, it 
was authorized to borrow money, to issue its bonds and to mort- 

. gage its property and franchises to secure the payment thereof. It 
did this, and the entire property and franchises of the company 
were sold under the mortgages. The purchasers of the property 
by their purchase, became vested with all the property and rights 
which had belonged to the railroad company, and these purchasers 
heid that property and those rights for a certain time without be- 
ing a corporation at all, and in a condition not to be affected by any 
alteration or repeal of any act of incorporation. The rights of 
these purchasers were recognized by the legislature in the act “To 
facilitate and authenticate the formation of a corporation by the 
purchasers of the Chicago, St. Paul and Fond du Lac Railroad,” 
approved March 14, 1859, which, after providing that the purchasers 
might form a corporation, if they desired to do so, contains the fol- 
lowing language: ‘ And said corporation shall possess all the priv- 
ileges, powers and capacities acquired by the said purchaser or pur- 
chasers,’ so that there were privileges, powers, authorities and ea- 
pacities acquired by the purchasers and held by them without any 
act of incorporation at all; and I can perceive no reason why ten 
men of sufficient means may not unite and construct a railroad and 

. use and operate it without any act of incorporation, and without 
any grant of power from the legislature further than may be neces- 
sary to enable them to acquire the right of way for their railroad; 
and if, as may be supposed for the sake of illustration, the road runs 
only on lands owned by them, they need have no grant of power 
from the legislature whatever. Now, if these ten men become in- 
corporated, what rights do they have which they had not before the
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act of incorporation was passed? The right to act under a single 
corporate name, and, perhaps, with a limited liability on the part of 
the individual stockholders. 

The act of the State of Illinois, which, together with the act of 
the State of Wisconsin, authorized the sale of said road—part of 
the road being in each State—provided that the purchasers of that 
road under the trust deeds “shall have and acquire thereby, and | 
shall exercise and enjoy thereafter, all and the same rights, privileges, 
grants, franchises, immunities and advantages in and by said mort- 
gage or trust deed enumerated and conveyed, which belonged to 
and were enjoyed by the said Chicago, St. Paul and Fond du Lac 
Railroad Company, as fully and absolutely in all respects as the 
Chicago, St. Paul and Fond du Lac Railroad Company, its corpor- 
ators, shareholders, officers and agents might or could have done 

‘ theretofore had not such sale or foreclosure taken place.”’ Here 
was arailroad without a corporation, and no alteration of any articles 
of incorporation could affect its right. This right of these purch- 
ers became legally vested in the Chicago and Northwestern Rail- 
way Company. | 

In the case of the Tuckahoe Canal Co. vs. The Tuckahoe Railroad 
Co. 11 Leigh, 42, the Court says: , 

‘* What, then, is here insisted on ? Is it a monopoly of the right 
to take toll for the transportation on the canal? If this be all we 
can not gainsay it. The canal is their own property: and proper- 
ty necessarily implies a right in the owner to the exclusion of all 
others. Is it a monopoly of the right to the transportation of the 
Tuckahoe Valley? If so, the claim is not admitted. . Upon the 
principles maintained by their counsel, it is denied. What right, | 
upon those principles, has the legislature to take from the colliers 

- the liberty of transporting their coal either by wagons or in any 
mode they may elect? What right to prevent their purchasing — 
from the land-owners the necessary ground and constructing a rail- 
road without a eharter? So far as respects the canal company, the 
railroad needed no charter to legalize their operations, if they did 
not cross the canal. It was only necessary to enable them to con- 
demn the lands of others, and to sue and be sued. They do not de- 
rive their right to make such a road for the transportation of coals 
from legislative grant. They would have had that without it, and 
it could never be affirmed that a charter to them invaded the pre- 
vious charter, since, so far as the canal company are concerned, a 
charter would have given them nothing more than they had be- 
fore, viz., a right to withdraw their coals from the canal transporta- 
tion, and to transport them by land for themselves and others, ac- 
cording to their own pleasure and ability.” 

If the legislature has the power, under the reservation contained 
in the constitution, to alter the charter in such manner as to de- 
prive the owners of this property ef its beneficial use, it must be 
upon just compensation. If the charter, when passed by the legis- 
lature and accepted by the corporators, became a contract, 1b may 
well be that, but for the power reserved in the constitution, it could 
not be altered in any way 80 as to impair it without the consent of 

_ | ‘
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the stock—holders, it being protected by the constitution of the 
United States; so that, no public necessity would have justified the 
legislature in destroying the contract, even upon making compen- 
sation. But the constitution of the United States and of the State 
of Wisconsin each contain a provision that private property shall 
not be taken for public use without just compensat on, and this 
clause of the constitution entered into and became a part of the 
contract as well as the clause which provides that the legislature 
may alter or repeal the charters of corporations. Both must be con- 
strued together. The right to make any alteration of the charter 
which the legislature may see fit to make, may be conceded for the 
sake of the argument, but it would by no means follow that such 
change of the charter could be made without compensating the 
company for its property if the property was thereby taken away. 
For instance, is it in the power of the legislature, by an al- : 
teration in the charter of the Chicago & Northwestern Rail- - 
way Company, to provide that it shall furnish ten locomotives 
and fifty cars to be used on some other road, because the 
public interest would be promoted thereby, and this without 
compensation? or that a certain locomotive or car belonging to 
this company should be transferred, without compensation, to 
another company? If this could be done, it would be for the rea- 
son that there are rights of property beyond the sphere of legisla- 
tion. I quote from the opinion of this court in the case of Loan 
Association vs. Topeka, 20 Wallace, 662: . 

“It must be conceded that there are such rights in every free 
government beyond the centrol of the State. A goverament which 

_ recognized no such rights, which held the lives, the liberty, and the 
property of its citizens subject at all times to the absolute dispo- 
sition and unlimited control of even the most democratic depository 
of power, is after all but a despotism. It is true itis a despotism 
of the many, of the majority, if you choose to call itso, but it is 
none the less a despotism. It may well be doubted if a man is to 
hold all that he is acustomed to call his own, all in which he has 
placed his happiness, and the security of which is essential to that 
happiness, under the unlimited dominion of others, whether it is 
not wiser that this power should be exercised by one man than by 
many. 

“The theory of our governments, State and National, is opposed 
to the deposit of unlimited power anywhere. The executive, the 
legislative, and the judicial branches of these governments are all 
of limited and defined powers. 

“ There are limitations on such power which grow out of the es- 
sential nature of all free governments; implied reservations of in- 
dividual rights, without which the social compact could not exist, 
and which are respected by all governments entitled to the name. 
No court, for instance, would hesitate to declare void a statute 
which enacted that A. and B. who were husband and wife to each 
other, should be so no longer, but that A. should thereafter be the 
husband of C., and B. the wite of D. Or which should enact that
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the homestead now owned by A. should no longer be his, but 
should henceforth be the property of B.” 

If the legislature, under the reserved right to alter the charter of 
this company, has the right to deprive the company of its property 
for the public use without compensation, then clearly the right has 
no limit, and the legislature may do what it pleases with any por- 
tion of the property, whether lands, cars or locomotives. But if it 

| be true—as I have endeavored to show—that the legislature has not 
the right under the reservation in the constitution to deprive this 
railroad company of its property, without just compensation, then 
the question 1s narrowed to this: Does the bill show a state of facts 
which constitutes such a taking? 

The averments of the bill necessary to be considered in determ- 
ining the question may be stated as follows: ‘The company has 

~ -eonstructed and equipped its roads at an expense of many millions 
of dollars: Fora portion of this money which it has borrowed it 
has given its bonds, secured by a trust deed upon its property and 
franchises: The act complained of compels the company, under 
heavy penalties imposed upon both itself and its agents, to operate | 
its road without interruption or cessation: The company is not al- 

_ lowed to receive a sufficient amount to pay the operating expenses 
of the road and the interst upon the bonds given for money ex- 

. pended in constructing the road, without paying any dividends to 
its stockholders or providing a sinking fund for the payment of: its 
bonds: The roads—if operated under the act—will be run at a loss, 
their value be entirely destroyed and the value of the complainants’ 
sole security for the payment of their bonds be entirely destroyed. 

Or, if reduced to the simplest form, the averment is, that the 
company will be perpetually deprived of any beneficial use of its 
property, and the holders of the bonds of the company will be de- 

_ prived entirely of the security upon which their money was in- 
vested. 

The demurrer admits these allegations of the bill to be true, and 
the question is this: Is this a taking of the property of the com- 
pany within the meaning of the constitution? It would seem un- 
necessary to attempt to prove that the right to a beneficial use of 
property is a necessary incident to its ownersnip. In so far as the 
right to use property is limited to the same extent, the ownership 
itself is limited. I ask leave to refer to the discussion of this point . 
in my brief filed in the case of the Winona and St. Peter Railroad 
Company vs. Blake et a/., rather than to repeat what I have there 
stated. The point has been settled by the following cases: Haton 
vs. Boston, Concord and Montreal R. R. Co., 51 N. H.; Wynehamer 

. vs. People, 18 N. Y., 378, 433: Walker vs. O. C. & N. BR. R. Co., 103 
Mass., 10, 14; People vs. Kerr, 87 Barbour, 257, 399; Nevins vs 
City of Peoria, 41 Il]., 500; Pumpelly vs. Greenbay Co.,13 Wallace, 
177. 

I insist, that this law does take the property of this company. A 
substantial restriction of the right of user may not annihilate all 
the owner’s rights in the property, but it is none the less true that 
a part of the property is taken. ‘To take a part is as much forbid-
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den by the constitution as to take the whole. As this case stands 
before the court, the simple question is: Is the owner deprived of 
any part of his property when he is deprived entirely of its bene- 

‘ficial use ? : 
In the court below it was insisted, in the broadest terms, that the 

power of the State over this corporation and its property is unlimit- 
ed; that this company, by accepting its charter, under the reserva- | 
tion contained in the constitution, had contracted that the State - 

' should have an unlimited power over the company and its property; 
that the legislature might repeal the charter and take away all 
rights of the company in any manner, and that such power includ- 
ed all other rights to control the use of the property. 

There are two answers to this proposition: 
First.—The repeal of the charter would leave the company the 

right to dispose of its property or to remove so much of it as is 
moveable from the State. This law as stated in the bill, compels 
the company, under heavy penalties, to continue the use of the 
property in the State without compensation. The company may 
well have had regard to the contingency when the contract was 
made, and have been willing to accept the same without agreeing to 
be subject to the greater risk and loss implied in the other. 

Second.—If the State repeals the charter, the property remains 
in the company, and the State can neither take nor grant the road 
to another. The only effect would be to deprive the people of the 
use of the road entirely, while, were the ‘ Potter law” to be en- 
forced, the State retains the railroad and compels the company to 
operate it without compensation. 

When the stockholders of this company were considering the 
question whether they would accept the charter and invest their 
money in the State of Wisconsin, they might well have reasoned 
thus: The State may repeal the charter, but, in so doing, she 
would deprive her people of the benefit of this railroad, which it is 
certain she will never do without some gross misconduct on our 
part; and so we will not be deterred from accepting the charter be- 
cause the State may rescind the contract. for the manifest interest 
of the State will prevent such an act. But, if the proposition had 
been that the State might deprive the owners of this railroad of all 
deneficial use of the property without compensation to the com- 
pany, and still compel it to operate it for the benefit of the public, 
the answer would have been very different. The answer to such a 
proposition may be found in the utter paralysis which has come 
upon all railroad enterprises in Wisconsin—no matter how promis- 
ing and flourishing they were before the passage of this law—and 
in the fact that the passage of the law and the adjudications of the. 
courts under it have utterly ruined the credit of American railroad . 
corporations in the money markets of the world—a fact which is 
abundantly shown by the consular reports to the State Department. 

} ITI. 

_ The clause in the State constitution authorizing the legislature
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to alter the charter, it is claimed, is a part of the contract. Equal- 
ly so is the clause in the same constitution that “private property 
shall not be taken for public use without just compensation.” This 
company never contracted that its property should be taken for 
public use without compensation. Therefore the question is limit- 

| ed to this: Does this law take the property of the company? And, 
taking the statements of the bill in this case to be true, as they stand 
admitted of record, this question only remains: Is it depriving this 
company of its property to take from it, permanently, all beneficial 
use thereof? 

Two other points have been made by counsel, not appearing in 
this case: 

First—That the railroad is a highway and the State has a pre- 
rogative right to control highways; consequently, it was part of 
this contract that the State should have the right to control it. A 
sufficient answer—but not the only one—to this proposition, is the 
fact that the State never had the prerogative right, nor any other 
right, to compel one person to transport the property and person of 
another along any highway at less than a reasonable compensation, 
if atall. The right to construct a railroad, or any other road, and 
throw it open to the free use of the public, is one thing; the right 
to compel one man to transport the person and property of another 
over a public highway and ensure the safety of both, 1s wholly an- 
other; and no such right was ever claimed by any constitutional 
government by virtue of a prerogative right or any other right. 

Second.—It has been insisted that the railroad and its equipment 
and apurtenances became the property of the State—" a part of the 
public domain, farmed out for administration.” If it did thus be- 
come a part of the public domain, it must have been by contract. 
The rails, ties, locomotives, and cars run over the property of the 
stockholders; and if the property passed to the public, it must have 
done so by virtue of a contract to that effect implied in the fact | 
that this property had been put into and upon a railroad. That 
no such contract can be implied from the language of the charter is 
decided in the following cases: The State Freight Tax, 15 Wal- 
lace, 257. 

In that case this court says: 
We concede the right and power of a State to tax the franchises 

of its corporations, aud the right of the owners of artificial high- 
ways, whether such owners be the State or tle grantees of fran- 
chises from the State, to exact what they please for the use of their 
ways. That right is an attribute of ownership.” 

In the Delaware Railroad Tax case, 18 Wallace, 225, in speaking 
of a railroad charter, the court says: 

“The contract is clearly protected from legislative interference, 
whether the public is interested in the exercise of its franchise, or 
the charter be granted for the sole benefit of its incorporators. 

In the case of the Tuckahoe Canal Company vs. Tuckahoe Rail- 
road Company, 11 Leigh, 42, speaking of a canal constructed by a 
corporation under a charter from the State, the court, by Tucker, 
C. J., says:
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‘The canal is their own property and property necessarily implies 
a right in the owner to the exclusion of all others.” 

: IV. | 

But the precise words of the charters negative the idea that this 
road and its equipment were to decome ‘a part of the public do- 
main.” In the charter of the Wisconsin and Superior R. R. Co., 
one of the constituent parts of this company’s road, these words 

| are used: [|The company is authorized | to purchase and manufac- 
ture and own rails, chairs, spikes, engines, cars, tenders, and all 
other things necessary or useful for the construction or operation 
of a railroad, and to sell the same.” Thatis very singular language 
to convey the idea that all these things were to become a “ part. of 
the public domain.” In the act of March 8, 1862, passed after the | 
consolidation, this language occurs: “And there is hereby con- 
ferred upon the said Chicago & Northwestern Railway Company all 
rights, privileges, power and authority contained in the charter of 

. gaid railway company, or in the charter of the Chicago, St. Paul 
& Fond du Lac and the Wisconsin & Superior Railroad Companies, 
to which the said Chicago & Northwestern Railway Company is 
the successor.” I think it fair from this grant to affirm that this 
road and its equipment are owned by the railroad company and not 
by the State. I submit, therefore, that, upon the admitted facts 
stated in this record, the ‘‘ Potter-law ” does deprive the railroad 
company of property which it owns, without just compensation. 

V. 

But it also deprives the creditors of the company of the security | 
which they had received for their money loaned for the construction 
and equipment of this road. If the road cannot be operated under 
the law so as to yield a revenue sufficient to pay interest upon its 
bonds and operating expenses, as 1s alleged in the bill and admitted 
by the demurrer, the road is worthless, and the security which its 
creditors held is destroyed. This is precisely the principle declared 
by Mr. Justice Miller in the case of the United States vs. The 
Louisville and Portland Canal Co. The opinion is not yet reported, 
but it was printed at length in a letter from the Secretary of War 
to Congress, transmitting papers relative to the canal at the falls of 
the Ohio river, December 2, 1872. The case was this: On the 12th 
of Juue, 1825, the Kentucky legislature chartered a corporation by 
the name of the Louisville and Portland Canal Company, to con- 
struct a canal around the falls of the Ohio river, with the right to 
levy tolls on vessels passing through the canal. The tolls collected 
under the limit of the charter granted by the State yielded such a 
revenue beyond what was necessary to keep up the canal in repair, 
that, by the joint legislation of the State and of the United States, 
and the consent of individual incorporators, a plan was adopted to 
make the canal free, except so far as it might be necessary to keep 
it in repair. The stockholders accepted this legislation. ‘This plan
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was so far carried out that, in the year 1855, all the shares other 
than those held by the United States had been bought in, except 
five shares left purposely in the hands of individuals to qualify them as directors. June 1, 1872, Congress made an appropriation as fol- lows: “ For the continuing of the work upon the canal at the falls of the Ohio river, $300,000; and the Secretary of War is hereby di- rected to report to Congress, at its next session, or sooner, if prac- ticable, the condition of said canal, and the provisions necessary to ' relieve the same from incumbrance, with a view to such legislation | as will render the same free to commerce at the earliest practicable 
period, subject only to such tolls as may be necessary for the super- intendence and repair thereof, which shall not, after the passage ot this act, exceed five cents per ton.” The officers of the United 
States, proceeded to use the money as indicated in the appropria- tion, but were resisted by the officers of the corporation, the offi- cers of the canal company maintaing that a due regard to their duty to their bondholders and other creditors of the corporation forbade 
them from accepting the appropriation, either expressly or by such consent as inaction would imply, because, by so doing, they would 
accept that portion of the act which reduced the tolls to five cents per ton, which would not yield a revenue sufficient to pay the obli- gations of said company. The United States filed a bill against the : company, to enjoin them from interfering with the work. The ap- plication was made to Mr. Justice Miller for the injunction. In giving his opinion he uses this language: “ There are three parties 
interested deeply in this trust, and in the manner in which its du- ties shall be discharged, which I name in order of the superiority 
of their claims, rather than of their merits: 

“ First—The holders of bonds secured by the mortgage author- ized and placed under the sanction of the legislature of Kentucky and of the Congress of the United States. | | 
“ Second.—The United States, the holder of all the stock in the corporation, expending a million of dollars besides for the benefit of the canal; and | “ Third.—The public, the community to whose use, free of all . charges but those necessary to keep it in operation, it has been solemnly dedicated by the legislature of Kentucky, by the Congress 

of the United States, and by the action of the corporation itself. 
“ As regards the first of these, I have no hesitation in ex pressing my entire conviction that the bondholders have a lien upon the revenue of the canal, and a right to insist that the corporation shall protect their revenues to the extent necessary to make entire- ly safe payment of their debt and its accruing interest, and that 

until that debt is paid, or the mortgage satisfied, or otherwise dis- charged with the consent of these bondholders, this right of theirs remains with the corresponding duty of the directors of the cor- 
poration. 

“I am satisfied that the president and directors are honest in their belief that acquiescence on their part in the expending of this 
appropriation on the canal would bind them legally as an acknowl- 

17——-R R O—APP. (Doe. 15)
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edgment of the Government limitation of the toll, which would be © 
a violation of their official duty. : 

“Tf this construction of the statute be correct, then I haveno 

hesitation in saying that that part of it which so limits the tollis 

void, for the plain reason that it is a legislative attempt to destroy 

vested rights, and a taking of private property for public use with- 

out due compensation.” 
The same principle is declared in the case of McCracken vs. Hay- , 

ward, 2 Howard, 618, from which I quote: 

“Tn placing the obligation of contracts under the protection of 

the constitution, its framers looked to the essentials of the contract 

more than to the forms and modes of proceeding by which it was 

to be carried into execution; annulling all State legislation which 

impaired the obligation, it was left to the States to prescribe and 

shape the remedy to enforce it. The obligation of a contract con- 

sists in its binding force on the party who makes it. This depends 

on the laws in existence when it is made; these are necessarily re- 

ferred to in all contracts, and forming a part of them as the meas- . 

ure of the obligation to perform them by the one party, and the 

right acquired by the other. There can be no other standard by 

which to ascertain the extent of either than that which the terms 

of the contract indicate according to their settled legal meaning. 

When it becotnes consummated the law defines the duty and the 

right, compels one party to perform the thing contracted for, and | 

gives the other a right to enforce the performance by the remedies | 

then in force. If any subsequent law affect to diminish the duty, 

or impair the right, it necessarily bears on the obligation of the 

contract in favor of one party to the injury of the other; hence 

any law which in its operation amounts to a denial or obstruction 

of the rights accruing by a contract, though professing to act only 

on the remedy, is directly obnoxious to the prohibition of the Con- 

stitution.” | 

The same principle is declared in the case of Bronson vs. Kinze, 

1 Howard, 311. | 

If the law in question is enforced the contract which this com- 

pany has made with its creditors becomes incapable of enforce- 

| ment. | 

VI. 

The State of Wisconsin also, by special act, authorized the com- 

panies which then owned that portion of this road located in the 

State of Wisconsin to contract with the owners of that portion of 

road which is in the State of Illinois, [see act of March 14, 1859, | 

to consolidate their respective roads and franchises, and the con- 

tract with the Illinois corporation is thatif it will merge its proper- 

ty with that of the Wisconsin corporation, the united corporation. 

should have all the. privileges, powers, authorities, and capac—- 

ities acquired by the purchasers of the Chicago, St. Paul and 

Fond du Lac Railroad, or possessed by that company by virtue of 

any law of Wisconsin, Illinois or Michigan, among which power
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was the right of the Chicago, St Paul and Fond du Lac Railroad 
Company, in Illinois, to fix its rates of fare and freight. The Ilh- 

_ hols company surrendered its franchises and property under that 
contract. The * Potter-Law” invalidates that contract and virtu- 
ally deprives the Illinois corporation of its property without com- 
pensation, and this it does by destroying the contract made in pur- 

~suance of law. | 
| The taking of this company’s property, or rendering it valueless, 

was not necessary. The common law would afford an adequate 
remedy for extortion by the company, or, if it would not, a statute 
which should punish the company for exacting unreasonable or un- 
equal rate of compensation for the transportation of persons and 
property, would fully protect the public and still leave to the com- 
pany the beneficial use of its property. 

I submit this case to the court with this suggestion: The own- 
ers of this property have invested their money in this railroad upon 
the faith that they should derive some reasonable return for its use. 
As shown by the record they can not secure such return under this 

| act. ‘The property has been so placed that it must be used where it 
is, or become comparatively worthless. If this property is to be 
controlled by men who have no practical knowledge concerning it, 
nor any means of forming an accurate judgment of what is a fair 
compensation for its use, under any inflexible tariff of rates incap- 
able of being adjusted to the varying circumstances of the time, it 
will be worthless. This is demonstrated by the fact that the pas- 
sage of this act has caused the’ property to depreciate millions in 
value, and has ruined the credit of every‘!railroad enterprise in the 
State. The loss in such an event will not fall solely upon the stock- 
holders of this corporation; it will fall also upon the people of the 
State who can not dispense with the railroads, and who must pay 
for the risk incurred by those who invest their money in such en- 
terprises in the State of Wisconsin, and it will furnish an example 
unparalleled in modern history of the folly of depending upon the 
good faith of a people who make the most sacred rights of property 
subservient to partisan and personal agerandisement, and it will 
add new point and force to the language used by this court in the 
case of Loan Association vs. Topeka, 20 Wallace, 662: 

“It may well be doubted if a man is to hold all that he is accus- 
tomed to call his own, all in which he has placed his happiness, and 
the security of which is essential to that happiness, under the lim- 
ited dominion of: others, whether it is not wiser that this power 
should be exercised by one man than by many.” 

— B.C. COOK, 
Of Counsel for Appellant.
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BRIEF OF ARGUMENT OF C. B. LAWRENCE, 

OF COUNSEL FOR APPELLANTS AND PLAINTIFFS IN ERROR. 

| Statement of the Case. . | 

This record presents the question, whether an act of the legis- 

lature of Wisconsin, approved March 11, 1874, entitled ‘* An act re- 

lating to railroads, express, and telegraph companies, in the State 

ot Wisconsin,” is a violation of the Constitution of the United 

tates. 
The act will be found in full on pages 34 to 40, of the original 

bill, and is printed as an appendix to this argument. It divides all 

the railroads of the State into three classes, and fixes the maximum 

rates of compensation for the transportation of passengers and 

freight to be charged by each class. | 

Ii also authorizes the Governor of the State to appoint three 

persons as Railroad Commissioners, who are clothed with a general 

authority over rates of freight. Every agent ofa corporation who in 

behalf of such corporation charges a higher rate of freight than 

that allowed by the act is declared guilty of misdemeanor and sub- 

jected to a fine not exceeding two hundred dollars for each offense. 

Jurisdiction to impose the fine is conferred on justices of the peace. | 

Any person who is charged a rate of fare or freight exceeding 

the limits fixed by this act, may recover back from the company, — 

or its agent, three times the amount of the overcharge. 
The officers of the company are to be bound by the decision of 

the commissioners in regard to freights, and if they disregard such 

decision, they are made liable to a fine of two hundred dollars for 

each offense. 
The Chicago and Northwestern Railway Company has been or- 

ganized in its present shape by the consolidation of various rail- 

road campanies, incorporated by the States of Tllinois, Wisconsin, 

Michigan, and Minnesota. It is the great channel of commerce 

from the city of Chicago through the northwest, measuring with 

its branches more than sixteen hundred miles. It has, in its existing 

form as a consolidated road, issued its bonds to the amount of over 

forty millions of dollars, secured by a deed of trust upon its fran- 

chises and property. The money received upon these bonds has 

been used by the company in paying its old indebtedness and in 

completing and equipping its various lines of road.
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At the July term, 1874, of the Circuit Court of the United States 
| for the Western District of Wisconsin, certain holders of the bonds 

thus issued by this company, one of them, Willem Frederick Piek, 
a resident of Amsterdam, in Holland, and the others residents of 
New York, brought a bill in behalf of themselves and other bond- 

* holders, against the Railway Commissioners and the Attorney-Gen- . 
eral of Wisconsin, the object of which was to enjoin them from 
the execution of said act in regard to the Chicago and Northwest- 
ern Railroad. The biil sets forth the grant of public lands made 
by the Federal Government, to the State of Wisconsin, to aid in 
the construction of railroads in said State, approved June 3, 1856, 
the acceptance of said grant by the State, on the 3d of November, 
1856, the incorporation of the Wisconsin and Superior Railroad 
Company, and the grant of a portion of said lands to said com- 
pany. | | 

The bill further shows the incorporation, by the legislature of 
Wisconsin, of the Madison & Beloit Railroad Company, its subse- 
quent change of name to the Rock River Valley Union Railroad 
Company, its consolidation on the 80th of March, 1855, with acor- 
poration of the State of I[Inois, called the Illinois & Wisconsin 
Railroad Company, by virtue of the laws enacted respectively by 
the legislatures of Wisconsin and Illinois, under which laws, the 
said consolidated corporations became the Chicago, St. Paul & Fond - 
du Lac Railroad Company. 

The bill further shows the consolidation with this company on 
the 5th of March, 1859, of the company first above named, entitled , 
the Wisconsin & Superior Railroad Company, said consolidated 
companies retaining the name of the Chicago St. Paul & Fond du 
Lac Railroad Company. The bill further shows the sale of this 
railroad on the 2d of June, 1859, under certain trust deeds, that it 
was sold as one entire road extending from Chicago in Illinois to 
Fond du Lac in Wisconsin, and was on the second of June, 1859, 
conveyed by that description to the purchasers. The bill further 
shows the incorporation of .said purchasers under the name of the 
Chicago and Northwestern Railway Company on the 6th of June, 
1859, under the authority of certain acts of the legislatures of 
Wisconsin and Illinois, passed previous to said sale, by which it 
was provided, that in the event of a sale of said road under a deed 
of trust the purchasers should have the right to become a corpora- 
tion by filing a certificate in the office of the Secretary of State, 

_ specifying the name of the corporation, and the names and number 
of the directors. The bill further shows the consolidation of this 
company, on the 2d of June, 1864, with another company in IIli- 
nois, called the Galena & Chicago Union Railroad Company, under 
the authority of both States, the said consolidated companies re- 
taining the name of the Chicago and Northwestern Railway Com- 
pany. The bill further shows the issue, by this company, on the 
30th day of November, 1872, of bonds amounting to forty-eight 
millions of dollars, secured by deeds of trust upon its property ex- 
ecuted to the Union Trust Company, of New York, as trustees,
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said bonds being issued for the purpose of canceling all previous in- 
debtedness of said company. | : 

The bill further shows that the complainant, William Frederick 

Piek, is the owner of bonds to the amount of $217,000, and that 

the complainants, Henry R. Pierson and Moses Taylor, are also the 
holders of large amount of said bonds. 

: The bill further shows that the average of the dividends declared 

by the company, since the consolidation of the roads, in 1859, does 

not exceed, including stock dividends, seven and three-quarters per 

cent, on the preferred stock, or three and three-quarters on common * 

stock. 
The bill further shows that the company had, up to the date of 

filing the bill, paid all its accured interest on its bonds, but that 

since December 1872, it has paid no dividends whatever to its stock- 

holders en its common stock, and but three and one-half per cent. 
upon its preferred stock. . | 

The bill further alleges that the rates of fare and freight as es- 

tablished by the company, are reasonable and just, and are in fact 

so low as not to produce an income sufficient to pay the legal rate 

of interest on the money actually invested by its stockholders, after 

paying operating expenses, costs of repair, and interest on its bonds. 

The bill sets forth in full the act of the Wisconsin legislature for 

the regulation of fares and freights first above stated, and alleges — 

that under the rates of freight and fare prescribed by act as maxi- 

mum rates, the income of the road will not be sufficient to do more 

than pay the operating expenses and keep the road and its equip- 

ment in proper repair, and the company will be wholly unable to 

pay the interest upon its bonds. | 
The bill charges that said act is a violation of the constitution of 

the State of Wisconsin, and that of the United States, both as to 

the rights of the stockholders and those of the bondholders. 
The bill further charges that various prosecutions have been com- 

menced under said law against agents of the company for charging 

greater rates of fare and freight than the rates prescribed by said 
act, under which prosecution said agents have been arrested and re- 

quired to give bail. 
The bill further alleges a request by the complainants to the rail- 

way company, to cause legal proceedings to be instituted im its 

name, for the purpose of protecting the rights of the bondholders 

against all attempts to enforce the act of March 7, 1874, and the 

refusal of the company to take any steps in the premises. | 

The bill makes the Railway Commissioners appointed under the 

act, and the Attorney-General of the State, parties defendant, and 

prays an injunction restraining them from prosecuting the agents 

of the company, or from executing the provisions of said act, as 

against the Chicago and Northwestern Company. | 

The bill makes the Chicago and Northwestern Railway Company 

a defendant, and asks that it may be enjoined from accepting said act. 

The Farmers’ Loan and Trust Company, and the Union Trust 

Company, corporations of the State of New York, and trustees —
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- yamed in the deeds of trust executed by the company, also join in 
the bill as complainants. | 

The defendants filed a demurrer to the bill. The case was heard | : 
upon the demurrer, at the July term of the circuit court, 1874, and 
the bill was dismissed, From this decree, the complainants appealed. | 

The act of March 11, 1874, regulating the rates of fare and 
freight, is set out in full in the bill. All the other acts referred to 
in this argument are made exhibits to the bill, and set out in full. 

| ERRORS ASSIGNED. 

1. The circuit court erred in holding that the said act of the 
legislature of Wisconsin, passed March 11, 1874, entitled “An act 
relating to railroads, express and telegraph companies in the State 
of Wisconsin,” was a valid law, and not a violation of the Consti- 
tution of the United States, or of the act of Congress granting 
lands to the State of Wisconsin, to aid in the construction of roads, 

' bearing date June 3, A. D. 1856, or of the constitution of Wisconsin. 
2. The circuit court erred in holding that the legislature of the 

State of Wisconsin could determine or appoint commissioners to 
determine the maximum rates to be charged by the Chicago and 
orth western Railway Company for transporting passengers and 
reig ht. | 

— 3. The circuit court erred in dismissing the bill. 

| BRIEF OF THE ARGUMENT. | 

The power on the part of the State of Wisconsin to pass the act 
of March 11, 1874, reguiating railway fares and freights is claimed 
under the first section of the 11th article of the constitution of 

~ that State. The section reads as follows: 
| “Corporations, without banking powers or privileges, may be 

formed under general laws, but shall not be created by special act, 
except for municipal purposes, and in cases where, in the judgment 
of the legisture, the object of the corporation cannot be obtained 
under general laws. ‘All general laws or special acts enacted under 
the provisions of this section may be altered or repealed by the leg- 
islature at any time after their passage.” 

The power to pass the act in question is to be considered: 
| First, in reference to the rights of stockholders. 

Secondly, in reference to the rights to the bondholders. | 
Under the first head are to be considered: 
1st. The rights which the Chicago and Northwestern Railway 

Company possesses in common with all other railway corporations. 
of Wisconsin, as against the enforcement of the act of March 11, 
1874. 

9d. The rights which the Chicago and Northwestern Railway 
Company possesses which are peculiar to itself.
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In the argument of this case we shall urge the following propo- 
- sitions: 

| I. | 

The act of the Wisconsin legislature under consideration, regard- 
ed independently of the clause of the Wisconsin constitution re- 
serving the right to alter or repeal corporate charters, is a clear vi- 
olation of that provision of the Federal Constitution which forbids _ 
a State to pass any law impairing the obligation of contracts. Wil- 
mington RK. R. Co. vs. Reid, 18 Wallace, 266; Pacific R. R. Co. vs. 
McGuire, 20 Wallace, 42; Humphrey vs. Pigues, 16 Wallace, 247: 
Attorney General vs. Chicago and Northwestern Railway Company, 
Sept. Term, 1874, of Supreme Court of Wisconsin, in pamphlet. 

, IT. | 

The clause of the constitution of Wisconsin, reserving the right to 
alter or repeal corporate charters, is to be construed in connection with 
the other provisions in the same constitution forbiding the taking 
of private property for public use, except on due compensation, 
and in subordination to the 14th amendment of the Federal con- 
stitution, which provides that ‘no State shall deprive any person of 
lite, liberty, or property without due process of law:” and being | 
thus construed, it follows that the legislature of Wisconsin cannot, 
under the power to alter or repeal a corporate charter, take from 
the stockholders of a corporation their charter, or their material 
property, without due compensation. This the act in question 
does. Wynehamer vs. The People, 13 N. Y. 892; Attorney Gener- 
al vs. OC. & N. W.R. R. Co., Supreme Court of Wisconsin, August 
Term, 1874; in pamphlet; Pumpelly vs. Green Bay Co., 13 Wallace, 
466; Green vs. Biddle, 8 Wheaton, 355. | 

OTL. , | 

The right of a corporation or natural person to demand and | 
receive a reasonable compensation for services rendered to others at 
their request is not a franchise, that is, a special privilege, derived | 
from the bounty of the State, but a right resting on universal law. 
So long, therefore, as the State of Wisconsin permits a railway cor- 
poration to exist, that is, so long as its charter is not repealed, it 
can charge a reasonable compensation for the transportation of 
passengers and freight. The State cannot, by an alteration of its 
charter, compel it to render these services for less thanareasonable _ 
compensation, nor can it be compelled, by fine and imprisonment 
of its officers, to aecept an amendment of the charter. If the State 
elects to repeal the charter, the stockholders would, after such re- 
peal own the road, and rolling stock asa partnership. Whether the 
State could prevent their operating the road as a partnership, is a 
question not necessary to be decided. -Wedeny such power. But
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whether it exists or not, so long as the road is operated, whether 
_ by the corporation or stockholders as a partnership, those who 

operate it would have a right to demand a reasonable compensation 
for their services, which the State could not take away. State 
Freight Tax, 15 Wallace, 233; Von Hoffman vs. Quincy, 4 Wallace, 
535; Curran vs. State of Arkansas, 15 How., 304; Beardston vs. Louis- 

: ville R. R. Co., 4 Met., (K’y,) 308; Sage vs. Dillard, 15 B. Monroe, 
3538; Commonwealth vs. Express Co., 18 Gray, 253; Miller vs. the 
State, 15 Wallace, 498; Holyoke Co., vs. Lyman, 15 Wallace 522. 

IV. 

If a company which transports goods at the request of the owner 
has a right to a reasonable compensation for its services, which the 
legislature cannot take away, then the question of what is a reas- 
onable compensation becomes a judicial question which cannot be 
decided by the legislature. Its determination belongs to the courts, 
where the company can justify its charges by proper evidence, and 
be heard in its own defense. Commonwealth vs. Proprietors of 
Bridge, 2 Gray, 337; Attorney General vs. C. & N. W. R. R. Co., 
Supreme Court of Wisconsin, August term, 1874; opinion of Chief 
Justice Ryan in pamphlet; P. W. & B. R. R. Co. vs. Bower, March 
No., 1874, Law Register: Chicago & Alton R. R. Co. vs. The People, 
67 Illinois, 11; State vs. Noyes, 47 Maine, 203; Stamford vs. Pewlet, 
1 Cromp. & Jervis, 57. | 

| Vv. | 
Independently of the foregoing considerations, applicable to all 

railway companies in the State, the Chicago and Northwestern 
Railway Company occupies a peculiar position, which places -it be- 
yond the reach of the legislative act under consideration, for two 
reasons ;_ . | : | 

1. The sale of the Chicago, St. Paul & Fond du Lac road, which 
is a part of the Chicago & Northwestern road, in 1859, under a 
deed of trust and the authority of the legislature, vested the title to 
the road in certain persons as purchasers, with a right to operate 
it, and their subsequent incorporation conferred no additional right 
in the road, and the alteration or repeal of the charter cannot im- 
pair the right to operate it, which they acquired by their purchase 
and held as natural persons. 

2. The legislature of Wisconsin has entered into a contract with 
a corporation of [linois, by which the Illinois corporation has ac- 
quired rights in that road which the act in question impairs, in viola- 
tion of the 10th section of the first article of the Federal constitu- 
tion. Coe vs. The Columbus, P. & Ind. R. R. Co., 10 Ohio, 386; 
Atkinson vs. M. & C. R. R. Co., 15 Ohio, 36; Curran vs. State of 
Arkansas, 15 Howard, 534; Railway Co. vs. Wheaton, 13 Wallace, 
284; Morris Canal & Bank Co. vs. Townsend, 24 Barb., 658. 

| VI. | 

The act violates in principle the terms of the congressional land
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grant of June 3, 1856, which required as one of the conditions of 
the grant, that the roads receiving its benefits should ** remain pub- 
lic highways for the use of the government of the United States, 
free from tolls or other charges upon the transportation of prop- 
ty or troops of the United States,” and that the mails should be 
transported at such prices as Congress might by law direct. If the 
legislature of Wisconsin can pass such an act, it can fix a rate of 
compensation which will prevent the operation of the road or 
disable it from performing its duties to the General Government. 

- McCulloch vs. State of Maryland. 4 Wheat., 316; Osborn vs. Bank 
of UnitedStates, 9 Wheat., 740. 

| VI. 

The act in question violates the contract entered into between 
the corporation and its bondholders, which contract the State has 
authorized, and thus violates the 10th section of the 1st article of 
the Federal Constitution, which forbids a state to pass a law 
impairing the obligation of contracts.. Tomlinson vs. Jesup, 15 , 

| Wall., 457; Derfee vs. Old Colony, 5 Allen, 247; Curran vs. State 
of Arkansas, 15 Howard, 304; Baring vs. Dabney, 19 Wallace, 8; 
Von Hoffman vs. City of Quincy, 4 Wallace, 458; Woodruff vs 
Trapnall, 10 Howard, 190; Hawthorn vs. Calef,2 Wallace, 10. 

: VII. | 

The act in question is a regulation of inter-state commerce, and _ 
for that reason unconstitutional. 15 Wallace, 232. 

| IX, | 

The jurisdiction of the court in cases of this character is settled. 
Dodge vs. Woolsey, 18 How., 331; U.S. Bank vs. Osborne, 9 Wheat., 
738. 

| Argument. | 

: i. | 

The act of the Wisconsin legislature under consideration, re- 
garded independently of the clause of the Wisconsin constitution, 
reserving the right to alter or repeal corporate charters, is aplam 
violation of that provision of the Federal constitution which for- | 

| bids a State to pass any law impairing the obligation of contracts. 
We shall take it for granted, in the present argument, that this 

court does not consider there is anything in the character of rail- 
way charters which withdraws them from the operation of the rule 
laid down in Dartmouth College vs. Woodward, 4 Wheat., 515, and 
so often since announced. 7 

The case of Wilmington R. R. Co. vs. Reid, 138 Wallace, 266, 
Humphrey vs. Pigues, 16, 2b. 247, and Pacific R. R. Co. vs. Maguire, 
20 Wallace, 42, are decisive of this point. If the question can be 
considered an open one in this court, we have said in regard to it all
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we desire to say, in an argument filed at the present term, in the 
case of the Winona & St. Peter R. R. Company vs. Blake, which > 
brings before this court the railway legislation of Minnesota. 

| IL. | 

The clause in the constitution of Wisconsin reserving the right 
to alter or repeal corporate charters, is to be construed in connec- 
tion with the other clause of the same constitution, forbidding the 

| taking of private property for public use, except on due compensa- 
' tion, and in subordination to the fourteenth amendment of the Fed- 

eral Constitution, which provides that ‘‘no State shall deprive any 
person of life, liberty or property, without due process of law;” and 
being thus construed, it follows that the legislature of Wisconsin 
can not, under the power to alter or repeal a corporate charter, take 
from the stockholders of a corporation their charter or their mater- 

| lal property, without due compensation. This the act in question 
oes. 
The provision in the constitution of Wisconsin, reserving to the 

legislature power over corporate charters, was undoubtedly inserted 
in that instrument for the purpose of securing to the State the 
same control over persons aggregated into corporations that it 
could exercise over them in their natural capacity. It was appre- 
hended that under the decision of the Dartmouth College case, cor- 
porations, by relying on their charters, or contracts could not only 

- perpetuate their existence, even though such existence should be 
| prejudicial to the State, but under chartered rights unwisely granted, 

escape the obligation of laws binding upon all other persons. 
The constitution of Wisconsin was adopted in convention on the 

1st of February, 1848. At the December term of this court, in 
1847, the case of West River Bridge Company vs. Dix, Howard, 
507, was argued. It was then, for the first time, decided by this tri- 
bunal that a franchise held under a State charter could be con- 
demned for public use on making due compensation. ‘The contrary 
position was urged by Mr. Webster and Judge Collamer in argu- 
ment, and the court, in deciding the case, speaking through Mr. 
Justice Daniel, says the opinion “seems to have obtained that the 
right of property in a chartered corporation was more sacred and 
intangible than the same right could possibly be in the person of 
the citizen.” 

Mr. Justice Wayne dissented from the decision altogether. Mr. 
Justice McLean held the property of a corporation could be con- 
demned, but not its franchise. Mr. Justice Woodbury intimated 
if a charter contained an express provision that it should not be 
taken for public use; it could not be condemned. 

The constitution of Wisconsin must have been framed before this | 
opinion was published, and probably before it was pronounced, and 
the case shows that at that time it was supposed corporate franchi- 
ses could not be condemned for public use, even by making due 
compensation. In that case, it was held they could be condemned, 
but it was admitted they could not be taken, even with compensa~ 
tion, except for public use, under the power of eminent domain.
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It was to remedy the supposed immunity of corporations from a | 
just subordination to the necessities of the State, that this clause 
was inserted in the constitution of Wisconsin. It was to prevent 

. an tmperium in imperio. | 
Unless we are prepared to attribute to the framers of that con- 

stitution the most unworthy motives, we cannot suppose they de- 
signed to subject the stockholders of corporations to mere legislative — __ 
caprice, uncontrolled by the constitutional safeguards which they 
placed around the property of all other persons. It is morally im- 
possible that they intended to abandon corporate rights and prop- 
erty to legislative spoilation, whenever popular prejudice and passion 
should rule the hour. They can have intended nothing more than 
to leave the stockholders in corporations in such a position that the 
legislature could place them on the same footing with natural per- 
sons before the law, and disable them from permanently evading the 
burdens imposed on all others engaged in similar vocations, by ap- 
pealing to the letter of their charter. Their object was not to open 
a door to oppression, but to secure simple equality between citizens 
of the State, whether working singly or in corporate associations. | 
They did not intend, by this provision, to enable the legislature to 
overturn the most sacred rights of property which they so carefully 
gaurded by other clauses of the same constitution, merely because 
such rights were corporate in their character. They did not intend 

. to amthorize a species of legislation wholly inconsistent with the 
principles and objects of all our American constitutions, and of all 
good government everywhere. 

In the same instrument which reserves to the legislature the 
right to alter or repeal corporate charters, is another clause which 
says: ‘The property of no person shall be taken for public use, | 
without just compensation therefor.” | 

But the franchise of a railway corporation is property, and often 
of great value. When the convention of Wisconsin was framing 
its constitution, it was commonly supposed, as was stated by this 
court in the case above cited, that a corporate franchise could not 
be taken by the State, even by paying for it its full value. There- 
fore, the convention provided that all corporate charters to be there- 
after granted, might be modified or wholly taken away at the pleas- 
ure of the State. But at the same time they said no property shall 
be taken by the State. exeept on just compensation. Did they then, 
mean that franchiscs upon the faith of which millions might have 
been expended should be thenceforth subject to resumption by the 
state without compensation? Did they intend anything further 
than that the State, should have the right to take back all corpor- 
ate charters thereafter to be granted, but to take them in the same 
way that the State would take other property, namely, by making 
due compensation to the owners. | | | 

The charter, and the franchises it secures, are the property of the 
stockholders. They are property in the strictest sense of the word. 

The Constitution says they may be taken back by the State. It 
also says no property shall be taken by the State except by paying 
its value—which is simply saying that the State shall not rob its
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citizens. The State determines to take back a charter and the fran- 
chise it secures. Must it not then pay to the owner the value of 
what it takes? 

_ This court, however, seems in two cases to have take a different 
view as to the rights to compensation where a charter was merely 
modified under a reserved power to do so, and as that questian is in 
no way important in this case I do not pressit. I refer to Sherman 
vs. Smith, 1 Black, 587, and Tomlinson vs. Jessup, 15 Wallace, 454. 
In the first case, the general banking law of the State of New York 
had provided that no stockholder should be individually lable for 
the debts of the corporation. There was a power reserved to the 
legislature to repeal or alter the law. Under this power the legisla- : 
ture subsequently passed an act creating imdividual liabilities on 
the part ot stockholders as to the debts to be thereafter contracted. 
This act was sustained by this court. 

The other case presented this question: The legislature of South 
Carolina, having chartered a railway company in 1851, by an act 
passed in 1855, relieved it from taxation. In 1868, a new constitu- 
tion was adopted which required that the property of all corpora- 
tions should be subject to taxation. The charter of the company 
was subject to the provisions of a general law, in force when the 
charter was granted, reserving the right of repeal or alteration.— 
The court held that under the new constitution the property was 

. taxable. 
While, therefore, these cases may be held to deny a right to com- 

pensation, when it is only a naked franchise that is resumed by the 
State, they do not touch the question of such right, when the State, 
by an alteration of the charter, seizes the material property of 
the corporation or its income. In the first of these cases the 
State, in amending the charter, was simply making the creditors 
of the banks more secure. In the second it merely terminated an 

: unjust exemption from taxation which had been granted to the cor- 
poration years after its creation as a mere gratuity or bounty. 

In neither case, did the State take away a right of property ex- 
isting under the general law, but merely repealed certain unjust 
exemptions from the general law resting upon special legislative 
graut. Itwas merely placing the corporations, in regard to the sub- 
ject matter of the legislation, in the position of natural persons. 

Whatever may be the right of the State in regard to franchises 
under this clause of the constitution, there is no room for doubt, 
and very little for argument, as to the extent of the power which it 
may exercise over the material property of the corporation. 

It has reserved a right to repeal or alter the charters it may grant. 
This means, and only means, that it may take back or modify the 
franchises which it gives. It does not mean that it may take what 
it has not given, ormay control the use of what it has not given, : 
in any larger degree than it could take the same property or con- | 
trol its use, in the hands of natural persons. | 

A railroad company own its franchise, its road-bed and rolling 
stock. Its franchises is derived from the State. Its road-bed and 
rolling stock came from the money of its stockholders, or of the
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persons who bought the bonds issued. by the corporation. The 
charter which gave the franchises, the State may alter or repeal. 

It may take back what it gave, whether without compensation is | 
immaterial as te this branch of the argument. 

But neither the road-bed nor the rolling stock can be taken by 
the State, nor the income derived from their use, without making 
just compensation to their owners. | 

This is forbidden, not only by the constitution of Wisconsin, but | 
by the 14th amendment of the Federal constitution, which says 
‘nor shall any State deprive any person of life, liberty, or property 
without due process of law.” It it not necessary to discuss in this 
court the meaning of the phrase, ‘“‘due process of law,” as used in 3 
this amendment. Almost every court in the Union has had occa- 
sion to define it, and they speak with an unvarying voice. It is ' 
universally conceded, that under the safeguard of these vener- 
able words, all private property is safe against legislative aggression. 

While the meaning of this clause is familliar to all lawyers, the 
language of Mr. Sustice Selden, in Wynehamer vs. The People, 13 
N. Y., 392, is so pertinent to the present case, in connection with 
this clause, that we beg leave to quote it, as follows: | 

‘No doubt, it seems to me, can be admitted of the meaning of 
these provisions. ‘To say, as has been suggested, that ‘the law of 
the land,’ or ‘due process of law,’ may mean the very act of legisla- 
tion which deprives the citizens of his rights, privileges, or proper- 
ty, leads to a simple absurdity. The Constitution would then 
mean, that no person should be deprived of his property or rights 
unless the legislature shall pass a law to effectuate the wrong, and 
this would be throwing the restraint entirely away. The true in- 
terpretation of these constitutional phrases is, that where rights are 
acquired by the citizen under the existing law, there is no power in 
any branch of the Government to take them away; but where they 
are held contrary to the existing law, or are forfeited by its viola- 
tion, then they may be taken from him—not by an act of the leg- — 
islature, but in the due administration of the law itself, before the 
judicial tribunals of the State. The cause or occasion for depriving 
the citizen of his supposed rights must be found in the law as itis, 
or at least, it cannot be created by a legislative act which aims at : 

_ their destruction. Where rights of property are admitted to exist, 
the legislature can not say they shall exist no longer; nor will it 
make any difference, although a proces and atribunal are appointed 
to execute the sentence. If this 1s the ‘law of the land,’ and ‘due 
process of law,’ within the meaning of the constitution, then the 
legislature is omnipotent. It may, under the same interpretation, 
pass a law to take away liberty or life without a pre-existing cause, 
appointing judicial and executive agencies to execute its will. 
Property is placed by the constitution in the same category with 
life and liberty.” 
We respectfully submit, no legal proposition could well be clear- 

er than that the State of Wisconsin is restrained by this fourteenth 
amendment, if in no other way, from enacting a law which, under 
pretense of altering the chartcr, takes from a railway corporation -
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any portion of its material property. Indeed, this is admitted by 
the supreme Court of Wisconsin. 

In August, 1874, the Attorney General of the State applied to 
the supreme court of the State for a writ of injunction to restrain 
‘the Chicago and Northwestern R. R. Company from operating 
their road except upon the terms prescribed by the act in regard to 
rates, now under consideration. The case was argued, and the su- 
preme court, in awarding the injunction, gave, through the learned 
Chief Justice Ryan, a long and elaborate opinion. It is written 
with much ability, but I think I may say, without impropriety or 
disrespect to the learned chief justice, that it it betrays throughout 
a sentiment of antagonism towards corporations. Nevertheless, 
the opinion says (page 33 of the pamphlet): 

, “The material property and rights of corporations should be in- 
violate asthey are here; but it comports with the dignity and- 
safety of the State that the franchises of corporations should be | 
subject to the power which grants them, that corporations should 
exist as the subordinates of the State, which is their creator durante 
bene placito.” (The italics are ours.) 

| Se, too, on page 86 of the opinion, the court says; “ Their rights 
in their material property are inviolate, and shall never be violated 
with the sanction of this court.” 
We must respectfully express our surprise that the Supreme. 

Court of Wisconsin, having conceded this, should have proceeded | 
to award the injunction. The court says, “the material property 
and rights of corporations should be inviolate as they are here.” 
Does the law under consideration leave the material property and 
rights of coporations inviolate? The phrase sounds like judicial 
mockery. Does a legislative act which prescribes the rent 1 am to 
to receive for my house, leave “ my material property ” “inviolate?” 
Does an act which prescribes that the public shall have a right to 
travel on all stage coaches within the State of Wisconsin, at the — 
rate of one mill per mile, leave the ‘“ property and rights” of the 
owners of a line of stage coaches inviolate? If the legislature can 
limit the price which I am to charge for the use of my property, 
and compel me to take a less sum than I would receive but for such | 
interference, it does in substance take the property itself. The con- 

: stitution which would only protect me in my naked legal title, and 
and not in the use or income, would be but a miserable delusion, | 

: ‘keeping the word of promise to the ear, but breaking it to the 
the hope.” 

But our system of constitutional law is chargeable with no such 
wretched sophistry. On this question, this court has expressed 
itself in no uncertain tones. In the case of Pumpelly vs. Green 
Bay Company, 18 Wallace, 166, this court, through Mr. Justice 
Miller, used the following language: 

‘Tt would be a very curious and unsatisfactory result, if, in con- 
struing a provision of constitutional law, always understood to have 
been adopted for protection and security to the rights of the indi- 
vidual as against the Government, and which has received the com- 
mendation of jurists, statesmen and commentators, as placing the
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just principles of the common law on that subject beyond the pow- 
ers of ordinary legislation to control them, it shall be held that, if 
the Government refrains from the absolute conversion of real prop- 
erty to the uses of the puplic, it can destroy its value entirely—can 
inflict irreparable and permanent injury to any extent—can, in effect, 
subject it to total destruction, because, in the narrowest. sense of 
that word, it is not taken for public use. Such a construction 
would pervert the constitutional provision into a restriction upon 
the rights of the citizen, as those things stood at the common law, 
instead of the government, and make it authority for the invasion 

| of private right, under the pretext of the public good, which had | 
no warrant in the laws or practices of our ancestors.” 

In the celebrated case of Green vs. Biddle, 8 Wheaton, 355, this 
court said: 

‘‘ Nothing, in short, can be more clear, upon principles of law 
and reason, than that a law wnich denies to the owner of land a 
remedy to recover the possession of it, when withheld by any per- 
son, however innocently he may have obtained it; or to recover the 
profits received from it by the occupant; or which clogs his recov- 
ery of such possession and profits by conditions and restrictions 
tending to diminish the value and amount of the thing recovered, 
impairs his right to and interest in the property. If there be no 
remedy to recover the possession, the Jaw necessarily presumes a 
want of right to it. If the remedy afforded be qualified and re- 
strained by conditions of any kind, the right of the owner may in- 
deed subsist, and be acknowledged, but it is impaired, and rendered 
insecure, according to the nature and extent of such restrictions. 
A right to land essentially implies a right to profits accruing from 
it, since without the latter the former can be of no value. Thus, | 
a devise of the profits of land, or even a grant of them, will pass a 
right to the land itself. Shep. Touch., 98; Co., Litt., 4. ‘For : 
what,’ says Lord Coke, in this page, ‘is the land but the profits 
thereof.’ ” : 

It is clear from these cases, if authority were needed, that the leg- 
islature can no more take the income of railway property than it 
can take the property itself. Yet that is precisely what this legis- 
lation does. It takes, for the public use, a certain portion of the 
income of every railroad in the State, and in doing this asserts the | 
right to take the whole. Indeed, the right to take the whole was | 
-boldly and logically claimed in the argument of the case below, and 
we were told that railway corporations must have confidence in the 
justice and magnanimity of the legislature. We reply in the mem- 
orable words of Chief Justice Marshall, used in answer to a similar 
argument as to the taxation of the United States Bank by States, 
“this is not a case of confidence.” McCulloch vs. State of Mary- 
land, 4 Wheaton, 4381. 

It is plain there is no substantial difference between an act of the , 
legislature which reduces the income of a railroad company thirty 
per cent., by reducing its tariff, and one which requires it, at the 
end of the year, to pay over thirty per cent. of its income to the 
State to be distributed pro rata among all those who have paid the
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company freight or fare. Both acts would be for the supposed ben- 
. efit of the public, and both would take, in the name of the public, 

a portion of the income of the road. The only difference is as to 
the mode. In the one case, the company is compelled to give up a 
portion of its earnings to the State; in the other, it is prevented 
from collecting them. In the one case, the State divides with the 
company at the end of the year; in the other, it indirectly divides 
every day. It is difficult to see how one of these acts would be void 
and not the other. | | 7 

It is stated in the bill that the tariff for carrying passengers, and 
freight, prescribed by this act, would only produce a sufficient in- 
come to pay the expense of operating the road and keeping it in 
proper repair, leaving nothing to meet the interest on its debt, and 
of course nothing for payment of a dividend to the stockholders. 
These allegations of the bill are sustained by affidavits of ex- 
perienced railway managers. ven if these allegations are not true, 
it is too plain for argument that the principle asserted in this act, 
and upon which it must stand or fall without reference to its details, 
is the riyht of the legislature to fix any arbitrary rates it may 
choose, even though insufficient for paying the operating expenses 
of the road, and to punish by fine and imprisonment the officers of 
the road if they disobey. 

The learned chief justice of the Supreme Court of Wisconsin as- 
serts, it is ‘‘a singular perversion of terms” to say that the pro- 
visions of this act amount to a confiscation, and he proceeds to de- 
fine what a technical confiscation is. | 7 

This criticism upon such a characterization of the law is a curi- 
ous instance of the haeret in cortice, as to the use of a term. 

- Notwithstanding the criticism of the learned chief justice, we can 
not use a more euphemistic expression. We must still venture the 

_ assertion, that the principle asserted, in this act is, the right of con- 
fiscation by the State, to the use of the public, of all railway prop- 
erty. This court said, in regard to an act of the State of Missouri, 
that it was “either the imposition of a tax, or an act of high-handed 
violenee; an act which, if ‘committed by an individual. would 
amount to robbery.” Pacific R. R. Co. vs. Maguire, 20 Wallace, 
42. There are some legislative acts of which counsel and courts may 
speak with Saxon plainness. 

| «JTL. | 

The right of a corporation or a natural person to demand and re- 
ceive a reasonable compensation for services rendered to others at 
their request, is not a franchise—that is, a special privilege derived 
from the bounty of the State, but a right resting on universal law. 
So long, therefore, as the State of Wisconsin permits a railway cor- 
poration to exist—that is, so long as its charter is not repealed—it 
can charge a reasonable compensation for the transportation of 
passengers and freight. The State cannot, by an alteration of its 
charter, compel it to render these services for less than a reasonable 
compensation; nor can it be compelled, by fine and imprisonment 

| 18-——R R OC—APP. (Doc. 15)
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of its officers, to accept an amendment of the charter. If the State 
elects to repeal the charter, the stockholders would, after such re- 
peal, own the road and rolling stock as a.partnership. Whether 
the State could prevent their operating the road as a partnership, is 
a question not necessary to be decided. Wedenysuch power. But 
whether it exists or not, so long as-the road is operated, whether by 
the corporation or by the stockholders as a partnership, those who 
operate it have a right to demand a reasonable compensation for 
their services, which the State cannot take away. 

The essential franchises of a railroad corporation areits right to 
build a road and ply the vocation of a common carrier thereon in a 
corporate capacity, to exercise the right of eminent domain, and to 
construct the roads across highways and rivers. | 

The right to demand a reasonable compensation for services ren- 
dered by 1t as a common carrier, although frequently called a fran- 
chise to take tolls, when there has been no occasion to define its 
precise chaiacter with accuracy, it is not properly a franchise, nor 
is the compensation charged properly atoll. The right is only a 
franchise in the sense that it is an act performed by a corporation 
whose existence is a franchise. | 

It is not a right derived from the charter in any other sense than 
that the corporation was created by the charter. 

_ Being once created, it possesses this right by the general law of 
the land. a | 
. This position was laid down by this court, in the case of the 
State Freight Tax, 15 Wall., 233, in which the following language 
was used: 3 | | , 
‘We concede the right and power of the State to tax franchises 

of its corporations, and the right of the owners of artificial . high- 
ways, whether such owners be the State or the grantees of fran- 
chises from the State, to enact what they please for the use of their 
ways. That right ts an attribute of ownership.” 

To say that a railway corporation, in demanding compensation 
for carrying goods or passengers, is exercising a right which rests : 
upon legislative grant, is an entire misapprehension of the nature 
of a franchise.. A franchise is a special privilege, not belonging to 
the. community at large, and given, by.a soverign power. The 
right given to acombination of natural persons, to do business as 
a corporation, is therefore, a franchise. ‘The power of condemning 
land under the right of eminent domain is a franchise. But the 
right of a corporation to demand payment for services rendered by 
it, at the request of another person, is not, in any proper sense, a 
franchise. A corporation, in paying a debt, necessarily does so in 
its corporate capacity; and therefore, in loose language, such as we 

| sometimes find in the books, it may be said, in paying it, to be ex- 
ercising a corporate right or franchise. Yetit is certainly not ex- 
ercising a right or franchise derived from its charter. Municipal 
corporations are under the control of the legislature. Their char- 
ters may be taken away or amended at legislative discretion. Yet 
this court held, in Von Hoffman vs. Quincy, 4 Wall., 535, that an 
act of the legislature of Illinois, which amended the charter of the
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city of Quincy, by limiting its power to levy taxes, was void, when 
it was shown that the result of the act would incapacitate the city 

-. to pay its debfs. . This decision did not. proceed upon the ground | 
that the right to pay its debts was a.corporate franchise of the city _ 
because the corporation was municipal, and its franchises were un- 
der legislative control; but upon the ground that the payment of 
debts was a duty arising under the general law of the land in re- 
gard to the obligation of contracts, from which the legislature 
could not relieve the city by amending its charter. 

Now, the right of a corporation to pay a debt is no more a right 
existing independently of a legislative grant of such power, than 
is the right of a corporation to receive payment of a debt due to it 
for services it has rendered. : 

If the legislature of Wisconsin charters a corporation for the 
purpose of sawing lumber, the right of the corporation to charge 

| a reasonable compensation for its services would not be a franchise 
derived from the charter or dependent upon its existence. If the 
charter should be taken away, this right would survive and belong 
to the corporators as joint owners of the mill and machinery. 

If another corporation is created for the purpose of transporting 
this lumber and other productions of the State to market, does its 
right to a reasonable compensation for its services depend any more . 
upon its charter, or is it any more a franchise than in the case of 
the mill owners? | : 

A confusion. of ideas naturally arises in regard to this matter 
from the frequent use of the term “tolls” as applied to railway cor- 
porations. ‘heir charges are not “tolls” in any proper sense of 
that term. That word has come into common use, in regard to 
railways, because it was used in regard to turnpikes and canals. 
As to them the word is properly applied, but there is no analogy 
between their tolls and the compensation received by railway com- 

- panies for their services as common carriers. A railway corporation 
does not charge other persons for permission to send their own 
vehicles over the road. It charges for varrying them or their goods 
in vehicles which the corporation owns, and for which it furnishes | 
the motive power, and for its responsibilities as a. common carrier. 
This is not toll. It is a charge for personal services rendered by 
employees of the company, using the property of the company. 

It is possible that counsel for defendant in error may cite the case 
of Perine vs. Chesapeake & Delaware Canal Co., 9 Howard, 177, as 
bearing upon this question; but, in fact, there is no analogy. In 
that case, the three States of Maryland, Delaware and Pennsylva- 
nia had united in granting a charter to a company organized to 
construct a canal connecting the waters of the Chesapeake and 
Delaware Bays. The charter provided that the canal should “ for- 
ever thereafter be esteemed and taken to be navigable as a public 

_ . highway, free for the transportation of all goods, commodities, or 
produce whatever, on payment of the toll imposed by. this act.” 
The charter also specified the precise sum which the company 
might charge as toll upon the various articles of commerce, and 
upon vessels carrying no freight; but gave no additional toll upon
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vessels simply because of the passengers on board. The question 
~ before the court was, whether the company could charge toll on 

) account of passengers, beyond the toll demandable upon vessels 
carrying freight, or upon empty vessels? The court held, as a mat- 
ter of construction of the charter, that the corporation could 
charge no tolls upon passengers, three jndges dissenting... 

There is no analogy between that case and the one at bar. A _ 
canal is simply an artificial river, on which all persons can send 
their own vessels, subject only to the payment of the tolls at the 
locks. The company owning the canal is not a common carrier. 

: ‘It transports neither goods nor passengers. It simply furnishesa . 
water-course, which. by the charter in the case in 9th Howard, was 
declared free to all the world, upon the payment of the tolls speci- 
fied with minute particuality in the act. In accepting the charter, 
the company agreed to charge no more than the amount therein 
specified. The company was to be paid. at that rate for having con- . . 
strueted a water-course open toall comers. This was strictly toll. 
It was fixed by charter, and the court decided that no toll could be 
charged except in the cases enumerated by the charter, because the 
charter provided that the canal was to: be free to all persons ‘on 
payment of the toll imposed by this act.” 

What has been said in the case in 9th Howard is true of the case 
of Stonebridge Canal Co. vs. Wheely, 2 Bard. & Ad., 793, which 
may be cited by opposing counsel. There the act of Parliment, 
or charter of the company, provided that the canal should be free _ 
to all persons to navigate, subject to the payment of certain tolls 
on passing the locks; and the court.held, as a construction of the 
charter, that Parliment did not intend toll should be charged 
against boats not passing alock. This was on the ground that, by 
the charter, the right was reserved to the public to navigate the ca- 
nal free of toll, except at the locks; and the court seems to concede, 
that if the public had no such right by the charter the company 
might insist on compensation. There are several English cases of 
the same character, in which the decision involves simply a con- 

. struction of the charter. 
If we are correct in the view we have taken, that the charging 

a reasonable compensation for the rendition of personal services.and 
the use of the corporate property is not a special privilege or fran- 
chise, but the exercise of a right existing by universal law, it then 
follows that no repeal or alteration of the charter can take that 
right away. : 
- Jf acharter grants the privilege to the corporation of charging 
whatever rate it may deem proper, that would be aspecial privilege, 
because natural persons exercising the vocation of a common ear- 
rier cannot do that.. 

They can only charge a reasonable compensation. | | 
. The privilege, then, of charging whatever rates it may deem 

proper, is a franchise which may be taken away under the reserve _ 
power, but the right to charge a reasonable compensation would 

-- remain as a right under the general law governing natural persons, 
| and not as a special franchise or privilege. |
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The effect of the alteration or repeal of a charter can be made 
clearer by supposing the case of a corporation of similar charac- | | 
ter than a railway company, a corporation for example created for | 
the manufacture of cloth. Suppose the charter of such a corpora- 
tion to be repealed. The doctrine that on the death of a corpora- 
tion the corporate property vests in the State has never been the | 
law of this country, and is not now the law of England. This 
doctrine was repudiated by this court in the case of Curran vs. State 
of Arkansas, 15 Howard, 304, and now.the rights of stockholders 
in the property of a dissolved corporation can no more be seized by 
the State, than can their title to property belonging to them as in- 
dividuals. : | | ) | 
What then would be the effect of the repeal of such a charter? 

The right of conducting their business as a corporation, with the - 
limited liability resulting therefrom, would be gone, because it was 
a special privilege resting in legislative grant. But nothing more. 
The natural property would remain, and would belong to the stock- 
holders as co-partners.in proportion to the amount of their respect- | 

ive shares of stock, subject of course to the claims of. creditors. 
The right to continue the business would remain, because the man- 
ufacture of cloth is a lawful business under the general laws of the 
land,:as is the business of a common carrier. - 

The stockholders, by the dissolution of the corporation, are sim- 
ply remitted to their rights under the general law. __ | 

What can the State accomplish by an alteration of the charter? 
The State could modify what it had given. It could introduce the 
principle of individual liability. It could change the mode of _ 
transacting corporate business as established by the general law. 
But it could not impair the right of the corporation to use its mill 

and machinery for the manufacture of cloth any more than it could | 

take that right away. The greater includes the less, and the State 
could not destroy the value of the property under pretense of alter- | 
ing the charter, if. it could not do so by an absolute repeal. 

~ [t could not compel the corporation to pay a price fixed by the 
legislature for the wool or fuel it might require. It could not fix 
the wages of the employees. It could not determine the price at 
which the manufactured cloth should be sold. Any why? Because — 
the right to use the mill and machinery for the manufacture of | 
cloth, and to sell the cloth for what it-will bring in the market, are _ 
rights pertaining to the ownership of the property, and which can 
not be seperated from it until our present systems of government 
are destroyed, and our constitutional guarantees are overthrown. 

If the legislature were.to seek to enforce the acceptance of such : 

alterations of the charter, and enforce obedience to them by fine 
and imprisonment of the corporators as the Wisconsin act has done, 
there is not a court in the country that would hesitate to pronounce. 
the invalidity of such an act. © 

It may be claimed that a railway corporation differs from one for 
| manufacturing purposes in this: .that a railway cannot be built ex- 

- cept by the authority of the State. . SC , 
But this only arises from ithe necessity of crossing. public high- . |
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_ ‘ways and rivers. If a person owns a tract of land-ten miles square, 
and intersected by no highway, he certainly can construct a. rail- 
road on it and transport persons and property from one border of 
his land to the other, by means of a locomotive and cars as well as 
by horses and wagons, and can hold himself out to the public as a 
common carrier to that extent. | 7 - a 

In Redfield on Railways, a different opinion is expressed, but the - 
Court. of Appeals of Kentucky in the case of Beardstown & Louis- 
ville R. R. Co. vs. Metcalf, 4 Metc., 208, referring to the passage in 
Redfield, uses the following language: . 

: ‘‘ Possibly these passages were not designed to mean more than 
this: a road cannot be made over the lands of unwilling proprietors ~~ - 
except under authority from the State; and the State, in order to - 
encourage internal improveinents, may grant to a corporation or 

| individual the exclusive right to build a road between two points. 
In the absence of any positive law upon the subject, our opinion is 
that an individual has as much right to build a railroad over his 

: own land, or the land of others, with: their consent; as he has to | 
- build a stage or a‘wagon; and as much right to use the former as 
the latter in carrying freight and passengers for pay.” ) 

This is simple common sense. | 
So, also, in the case of Beardsley vs. The Ontario Bank, 31 Barb., 

635, the court said: 
“ Aside from the right of eminent domaih—which, to a certain 

extent, and to enable them to acquire the title to real property, is 
delegated to railroad corporations—I think of no privilege enjoyed 
by them which might not be exercised by individuals without ex- 
press permission from the Government. The carriage of persons 
and property by railway is a business open to all who can acquire — 
title to the roadway, and construct and. equip the road; and the 
fact that a railroad, for the purposes to which they are applied, is | 
deemed to be so far public, or for public purposes, as to justify the 
delegation of this right of acquiring property upon making just 
compensation to the owner, without his consent, does not affect the. 

7 character of the property which a railroad company may acquire.” 
We have assumed, in our argument, that the legislature has no 

_ right to determine the wages of labor or the price of commodities, 
in regard to natural persons. That proposition is one which this ° 
eourt will hardly care to have argued. The absence of legislative 
power to fix the price of labor or goods, rests upon the same con- 
stitutional principles which forbid the legislature to transfer prop- 
erty from one person to another, or to reduce one person under the 
subjection of another, or to take property for the State, except with 
due compensation. | | 

It is sometimes said that the regulation by cities of the charges 
of hackmen is an exercise of this power, the existence of which we 
deny. But this is a mistaken view. Hackmen require the use of 
the streets as a standing place for their carriages. The city, in the 
exercise of its police power, grants them this right, and issues the | 
required license. But one of the terms is, that they shall submit to 
the regulations of the city as to prices. ‘They accept the license
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subject to the condition upon which it is granted. There is, there- 

fore, no analogy between this power and that under discussion. 

So, too, it is sometimes said that the State regulates turnpike and 

ferry tolls. But this power is always reserved, expressly or by mm- . 

plication, either in the special act creating the franchise, or by some 

general law in force when the franchise is granted, and controlling ~ | 

«ts exercise. We have not been able to find a case in which this 

power has been exercised of which the assertion just made is not 

true. , | 

Tt is sometimes said that the tolls of mills are regulated by 

statute. This can only be done where millers are authorized to 

overflow neighboring lands in securing the necessary water power 

-, a common species of legislation before the days of steam—and the | 

general law authorizing the overflow fixes, or reserves the right to : 

fix, the tolls. But if a person erects a steam mill on his own land, 

and offers to grind wheat for the public, there is in this country no 

legislative power to fix his tolls. 
These are the only cases which occur to us of the exercise of legis- 

power over prices, and they stand on ground peculiar to themselves. 

| The idea that the legislature has a general power of that character 

is at war with every principle of free government, and with all 

. those provisions of our American constitution which were designed 

to protect the natural rights of men against legislative aggression. | 

It may be also said that while the company continues to operate the 

road as a corporation, it must accept the terms prescribed by the 

State, and if it desires to charge reasonable rates of fare and freight, 

| independently of the statute, by ‘virtue of its ownership of the | 

property, it must surrender its charter and cease to operate the road 

as a corporation. Butthe fallacy of this argument 1s palpable. The 

company, in charging reasonable rates, is only exercising a right 

belonging to the stockholders under the general law by virtue of 

ownership of the property. This right is an absolute constitution- 

al right not dependents on the will of the legislature. If the State 

chooses to take away its tranchise as a corporation, because it does 

not conform its rates to the requisition of the legislature it may do 

so, but it must leave tothe company all its property, with the right 

to use it for the purposes for which it was created, that is as a line 

of railway, or it must make due compensation for the property | 

whose value is taken away. As we have already said, it can not 

~ eompel a railway corporation, by fining or imprisoning its officers, 

to accept #n amendment of its charter; nor can.1t compel the ccrpo- .- 

ration to voluntarily relinquish its charter.. The right of accept- 

ance or refusal is a right which the corporation must necessarily 

- possess—the State, having the correlative right of taking such meas- 

ures as the constitution may allow, if the proposed amendment is 

refused. | | 

The right on the part of the corporation seems to be questioned 

| by the Supreme Court of Wisconsin, in the opinion already cited, 

but with all due respect to that court, the right must exist from the 

very nature of a private corporation. Natural persons cannot be 

compelled to become a private corporation against their will.



280 REPORT OF RAILROAD COMMISSIONERS. 

Charters are contracts which must be assented to as well by the party taking as by the party giving. | 
The same must be true of an amendment, which is an additional 

, contract. | OS | | 
The corporation can refuse its assent. If it does, the legislature, _ 

under the reserved power, can repeal. But the stockholders of a 
corporation must certainly have the right to elect between the re- 
peal of their charter, and accepting an amendment that would 
make the charter a source of certain and constant loss. 

Suppose the legislature were to require railway corporations to 
carry passengers at one cent per mile in first-class cars, and freight 
at the rate of one cent per ton for every mile. The power to do 
this is asserted by this act, and by counsel. Obedience to such an 
act would bankrupt railways in a month. Is it true, under our 
American constitution, that the officers and agents of a corporation | can be fined and imprisoned because the stockholders decline to ac- 
cept such an amendment? Is it true that corporations can be com- pelled to operate their road under such a law by writs of mandamus 
or injunction, and imprisonment for contempt, if the officers still 7 
decline to accept the amendment, by running at the old rates? 
Have not the stockholders the poor privilege of saying to the State: 

“Repeal your franchise if you wish, but you can not fine us; you 
can not imprison our agents, you can not confiscate our property, 
merely because we decline to accept an amendment that would in- volve us in certain ruin. Not until you can fix the price at which © 
the farmer shall sell his corn, the merchant his goods, or the me- 
chanic his wares, can you practice this tyranny towards us.” __ | 

Under a similar reservation of power, the court of appeals of 
Kentucky used the following language in Sage vs, Dillard, 15 B. 
Monroe, 353, in regard to the right to accept or reject an amend- 
ment: : | —— | 3 | Bw 

“ The reservation of the right to alter, amend, or repeal the.act 
by which this corporation was created, is certainly prudent and sal- 
utary; but it seems to be a necessary implication that, if the legis- 
lature should undertake to make what in their opinion is a legiti- 
mate alteration or amendment, the trustees have the power to ac- | cept or reject it, whatever may be the consequences. If, from mal- 
administration or otherwise, the legislature. should, at any time, 

_ deem it expedient to put the institute out of existence by a repeal | of its charter, they have the unquestionable power to do so, but 
they have, in our opinion, no. right or power to compel the trustees 
to accept any act which they. may pass, although, in their 
estimation, it may comport with the power reserved. Indeed, we 
perceive but little, if any, utility in a reservation of power to alter — : or amend, when it strikes us as axiomatic that the legislature. can 
impose no alteration or amendment upon the trustees without their . 
consent, either with or without the reservation. The legislature 
can no more force the trustees to accept an alteration or amendment of their charter, than. they could have. forced them to accept the .. original charter. Under the reservation, they can repeal or destroy, 
without any consent.on the part of the trustees; but so long as.
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they remain in existence as a corporate body, they necessarily have 
the power to reject an amendment. What might be the consequen- 
ces of the rejection of a lawful amendment, it is unnecessary for us _ 
to consider.” | | 

Under this head of the argument it will be proper to ask the at- 
tention of the court to what has been said by this and other courts, 
in regard to the principle to be applied to the construction of a 

_ Clause in a charter reserving the power of alteration or repeal. 
In all the adjudged cases in which a provision of this charter has 

been under consideration, it has been held that there are nec- — 
essary limits to the power of alteration, and among the limitation 
is this, that the State can not, under this power, entirely change 
the character of the corporation, or defeat its purpose. A legis- 
lative act, which takes the substantial control of the property of a 
corporation from the stockholders, and vests it in agents of the 
State, is not, therefore, an act within the reserved power of alter- 
ation. | ae a | | 

The case of Sage vs. Dillard, cited above, was as follows; The 
legislature of Kentucky had incorporated the Western Baptist 
Thelogical Institute, in 1840, with seven trustees, by name, reserv- 
ing the power to amend the charter. In 1841, an act was passed, 

_ authorizing the trustees to increase their number to thirteen, which 
amendment was accepted. In 1845 another amendment to the , 
charter was passed, authorizing the trustees: to increase their 
number to thirty-six, which was also accepted. In 1848 a third | 
amendment was passed, appointing sixteen trustees in addition to 
the number then in office, (which was twenty-one,) which amend- 
ment a majority of the trustees in office refused: to accept, and . 
would not permit the sixteen to act with them. The.question was 
brought before the courts, and the Court of Appeals held that the 
power whish the legislature sought to exercise was not. within the 
reservation of the charter. _— | | 

In giving their opinion, the court used the following language : 
“In our opinion the act of the legislature creating sixteen new 

trustees without the consent of the board, is not an act coming 
within the scope and meaning of the power reserved in the act. As 
it seems to us, the passage of this act was not so much the ‘exer- 
cise of the legislative function, as it was the exercise of the minis- 
terial functions, pertaining particularly tothe board of trustees. It 
is an act not changing or amending the mode or manner in which 
the trustees, to whom has-been given, by the founders of the char- 
ity, the supervision and visitorial power of the institute, may ex- 
ercise their power, but it is an-act by which this supervision and 
visitorial power is substantially taken away, and conferred upon oth- 
ers. - True, the legislature may, by virtue of the reservation, re- _ 
peal or destroy; but the power to destroy does not imply a right | 
to cripple or maim.. It is said that in the case. of Allen vs. McKean, | 

_ 1 Sumner, 277, which involved a question similar to the one un- 
der consideration, Justice Story, in commenting upon the reserved 7 
power of the legislature to limit, amend or restrain the power vest- __ 

_ ed by the act, uses. the: following language: ‘The language of — -
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that section is certainly very broad, but it is not unlimited. The — 

founder hasa right to have the statutes of:his foundation, as 
to the power of trustees, strictly adhered to, except so far as he has 

consented to any alteration of them. But an authority to alter or 

| modify these powers can never be fairly construed into an author- 

ity to take them away from his trustees, and confer the same pow- 

ers on other persons,’ and such is our conclusion in this case.’ ”’ 

In the case of the Commonwealth vs. Essex Company, 13 Gray, 

258, the question arose whether the legislature could impose upon 

a chartered company the obligation of making new fishways around 

a dam, when a former amendment of the charter, which had been 

accepted by the company, exempted it from such obligation in con- 

sideration of its indemnifying all persons damnified. The company 

had paid considerable money as indemnity, when the new amend- 

ment of its charter was passed. There was a reserved power to © 
alter or repeal. 7 Se | 

The court held the new amendmant not obligatory, and the opin- 
ion given by Chief Justice Shaw, has the following in reference to 
reserve power: : , | 

“Tt seems to us that this power must have some limit, though it 

is difficult to define it. Suppose an authority has been given by 

law to a railroad corporation to purchase a lot of land, for purposes 

connected with its business; and they purchased such lot from a 

third party; could the legislature prohibit the company from hold- 

ing it? If so, in whom should it vest; or could the legislature di- 

rect it to revest in the granter, or escheat to to the public; or how 

otherwise? Suppose a manufacturing company, incorporated is 

: authorized.to erect a dam and flow a tract of meadow, and the | 

owners claim gross damages which are assessed and paid; can the 

legislature afterwards alter the aet of incorporation so as to give ~ 

to such meadow owners future annual damages? Perhaps from 

these extreme cases—for extreme cases are allowable to test a legal 

principle—the rule to be extracted is this: that where, under power 

in a charter, rights have been acquired and become vested, no 

amendment or alteration of the charter can take away the property — 

or rights which have become vested under a legitimate exercise of 

the powers granted.” | 
In the case of Holyoke Co. vs. Lyman, 15 Wallace, 500, the prin- 

ciples above announced by Chief Justice Shaw were substantially 

approved, although under the different facts of that case the Hol- 
yoke Company was required to construct new fishways. The court 
in that case said: | 

“Charters subsequently granted must be understood as standing 

just as they would if that reservation of the power to amend, alter 

or repeal the same had been incorporated into each charter. Power 

to legislate founded upon such a reservation, is certainly not’ with- 
out limit, but it may safely be affirmed that it reserves to the leg- 

islature the authority to make any. alteration or amendment in a - 

charter granted subject to it, that will not defeat or substantialy 1m- 

pair the object of the grant, or any rights which have vested under 
it, which the legislature may deem necessary to secure either the
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object of the grant or any other public right not expressly granted 
away by the: charter.” - | | 

In Miller vs. The State, 15 Wallace 498, this court, through Mr. 
Justice Clifford, expresses itself as follows: 

‘‘Power to legislate founded upon such reservation in a charter 
to a private corporation 1s certainly not without limit, and 1t may 
well be admitted that it can not be exercised to take away or de- 

| stroy rights acquired by virtue of such a charter, and which, by a 
legitimate use of the powers granted, have become vested in the 
corporation, but it may be safely affirmed that the reserved power 
may be exercised to almost any extent, to carry into effect the orig- 
inal purpose of the grant, or to secure the due administration of its 
affairs, so as to protect the rights of stockhoiders and of creditors, 
and for the proper disposition of the assets. Such a reservation, it 
is held, will not warant the legislature in passing laws to change oo 
the control of an institution from one religious sect to another, or 
to divert the fund of the donors to any new use inconsistent with 
the intent and purpose of the charter, or to compel subscribers to 
the stock, whose subscription is conditional, to waive any of the — 
conditions of their contract.” 

Tried by the principles laid down in the above cases, the act of 
the Wisconsin legislature must fall. The most vital element in the 
ownership of railway property and in the management of the af- 
fairs of a railway corporation, is the right to classify the various 
kinds of freight and determine what would be a proper compensa- 
tion for the tsansportation of the different classes. To do this 
properly, both for the interests of the public and the corporation, 
evidently requires a large experience and the exercise of the sound- 
est judgement. | Oo | 
"The act in question takes these vital powers from the corporation 

and vests them in the State. In brief, it changes the whole char- 
aetcr of the corporation by converting it substantially from a pri- 
vate to a public corporation—from a business controlled by the per- 
sons who have invested their capital in it, to one controlled by the 
State. Nay, the change is even more objectionable than this. By 
this act the State takes the powers of the corporation without as- 
suming its duties. It leaves to it the burden of paying the interest 
upon its bonds, and yet takes away the means of payment. If the 
interest is unpaid, the road may be sold. The corporation must 

: prevent this, if possible, and may be obliged to assess its stock- 
holders, while the State, that is the publie, appropriates the income 
which should go to the creditors. We submit, if the State takes 
control of the means of revenue, it should, at the same time, pro- 
vide the means of paying the interest on the bonds. | i 

IV. es 7 / 

| If a company which transports goods at the request of the owner 
has a right to.a reasonable compensation for its services, which the 
legislature can: not takeaway, then the question of what is a reason- 
able compensation becomes. a judicial question which can not be
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decided by the legislature. Its determination belongs to the courts, . 
where the company can justify its charges by proper evidence, and _ 
be heard in its own defense. ._ | - 
We have had occasion to present this proposition to the court 

in the case of the Winona & St. Peter R. KR. Co., vs. Blake, now 
pending in this court, and we beg leave to repeat here what was | 
said in our argument in that case:' | : 

This proposition seems so plain as hardly to admit of denial. What — 
would be a reasonable rate of freight is aquestion to be answered only © 
by an inquiry into many facts. The elements which enter into the 
determination of the question are also constantly changing. What 
is reasonable to-day may be far otherwise in six months from to- © 
day. The price of labor, the cost of fuel, the amount of business, | 
the condition of the currency—all these, and many other things, | 
enter into the question of reasonableness or unreasonableness. 
The cost of the road is certainly an important factor in the prob- 
lem, since the stockholders are entitled to some return on their in-. 
vestment. One road may have cost $30,000 a mile and another 
$50,000. One may have abundant fuel along its line, another may | 
be obliged to use coal that has been brought hundreds of miles. 
That the legislature should undertake to determine all these ques- 
tions in advance, and by an unbending rule applicable to all roads 
and under all circumstances, is an absurdity. The question to be ~ 
decided is one vitally affecting the property of the corporation, and | | 
and certainly it has the right to be heard before it is despoiled. It 
was to secure a hearing before property can be taken, and a hearing 
in an impartial court of justice administering the general law, that 
our ancesters inserted in Magna Charta that famous safeguard as 
to trial by jury and due process of law, which we have been so care- — 
ful to preserve in our American constitution. . | a 

That the determination of what is a reasonable compensation is. 
a judicial question, is decided by the court of appeals of Deleware, | _ 
in the case which we have already cited, from the March number, 
1874, of the Law Register. a BO 
We quote the following: © © oo | 
‘The attorney-general, who appeared on behalf of the State, — 

put, in the strongest possible form, the argument in support of this — 
act, as an exercise of internal regulation, by insisting that there | 
must, at all times, inhere in the legislature an authority to protect _ 
the public against extortionate charges and unjust discrimimation | 
by carriers exercising a public employment, and that to this pow- _ 
er railaoad corporations, as well as other common carriers, must be 
held amenable,. That the legislature possesses the general power | 
here claimed for it, is not doubted; but the real question still re- | 
mains, viz: In what mode may such power be continually exercised, 
at least over corporations? The answer is, that the legislature 
may, by general laws, forbid extortion and unjust discrimination 
on the part of common earriers, as it may prohibit any other offense 
against social order or the general welfare. Jt was not disputed,in = 
the argument, that,.for the breach of such laws, corporations.as 9°. 
well as natural persons, may be held liable; but -such. lability. |
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_ would be enforced by a judicial proceeding, in which the alleged ex- 
tortionate or unjustly discriminating character of the charges 

— drawn into question would be judicially. ascertained: Such reme- 
dies against common carriers already exist at the common law, and 
to these, as well as to the common law liabilities of common car- 
riers generally, incorporated carriers, as well as natural persons, are 
subject by the public nature of their employment. Very different, 
however, from such a mode of regulation by general laws, with a 
liability to judicial remedy, is the attempt: by a legislature to pre- 
scribe in advance a law of charges for carriers—to do which is, in 

effect, to take out of their hands the managment of their own 
business.” . : SO : 
-- The case of The Commonwealth vs. Proprietors of New Bedford 
Bridge, 2 Gray, 339, is also directly in point. , 

_ In that case, the charter of the bridge company required it to 
construct in the bridge “two suitable draws, which shall be at 
least thirty feet wide.” A subsequent act of the legislature required 
the company to construct a draw not less than sixty feet wide, and 
in a manner to be approved by a commissioner to be appointed by | 
the governor. The company declined to obey the act, insisting 
that it was unconstitutional; and the question was brought before 
the courts. It was contended for the State that: the legislature 
could determine what was a ‘suitable draw,” as it is now contend- 
ed that the legislature of Minnesota may determine what is a “ rea- 
sonable compensation.” The opinion of the court upon this point 

: is so clear and conclusive, that we will give a considerable extract 
from it, commencing on page 349: : | 

‘* But it is urged—and this constitutes the stress of the argument 
on this part of the case—that the use of the term “suitable ”’ in the 
act incorporating the defendants, as applied to the construction of 
the draws, being a term in its nature indefinite and uncertain, did 
not fix and absolutely settle the duty and obligation of the defend- | 
ants in this particular; that these, with the exception of the mini- 
um width of the draw, were thereby left open and undetermined; 
and by necessary implication the legislature have the right reserv- 
ed to them of regulating, from time to time, the construction of the 

- draw, and of prescribing what shall be suitable, as respects their 
location, materials and dimensions. But we cannot yield to the 

. force of this argument. It is founded on an entire misapprehen- 
sion of the relations of the parties, as created by the act of incorpor- 
ation. ‘They are but parties to a contract. Hach has equal rights 

- and privileges under it, and neither can interpret its terms authorita- 
tively, so as to control and bind the rights ofthe other. The com- 
monwealth has no more power or authority to construe the charter, 
than. the corporation. By becomin a party to a contract with its 
citizens, the government divests itself of its soverignty, with re- 
spect to the terms and conditions of the compact, and construct- 
ion and interpretation, and stands in the same position as a private 
individual. If it were otherwise, the rights of parties contracting 

~ with the government would be held at the caprice of the sovereign, 
_ and exposed to all the risks arising from the corrupt or ill-judged |
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use of misguided power. The interpretation and: construction of | 
eontracts, when drawn in question between the parties, belongs ex- 
clusively to the judicial department of the government. The legis- 
lature have no more power to construe their own contracts with their 

: citizens than those which individuals make with each other. They can 
do neither without exercising judicial power, which would be con- 
trary to the elementary principles of our Government, as set forth 
in the Declaration of Rights, article 80. No better illustration of 
the dangerous consequences which would follow from a different — | 
doctrine could be had than is afforded by the case at bar. If the 
legislature have the power to decide upon the meaning of the terms 

| of the contract, and to determine what shall be deemed suitable in 
the construction of the bridge and draws, there can be no limit 
placed upon the exercise of this power. If they have the right to 

_ prescribe a draw of sixty feet in width, they may hereafter require __ 
the defendant to extend it to one hundred feet, or to build it across 
the entire space between the shore and adjacent island. So, too in 
regard to the construction of the bridge itself. The act of incor- 
poration required that it should ‘be well built, at least twenty-four | 
feet wide, of good and suitable materials.’ By parity of reasoning 
it would be competent for the legislature to enact: that the bridge 
should be rebuilt one hundred feet in width, and be constructed of 
iron. In a word, the argument leads directly to the conclusion 
that the legislature have the power to annex new and onerous’ 
conditions to the contract at their pleasure, and thus effectually 
destroy the value of the franchise granted to the defendants. 

Such a doctrine can not be maintained without overthrowing all 
the salutary and well established principles applicable to this spe- 
cies of contract between the Government and its citizens. For 
these reasons, we are of the opinion that the act of 1851, c. 318, 
ex propre vigroe, has no binding force upon the defendants, and 
that this indictment can not be sustained against them upon proof 
of a neglect and refusal to comply with its requsitions. * * * 

‘' Whether the defendants have, in fact, complied with the terms 
of their charter, by constructing their draws in a suitable manner, 
so as not unreasonably or unnccessarily to obstruct or impede pub- 
he navigation, is a question which neither the legislature nor the 
defendants can determine absolutely, without the consent of. the 

- other, when it is drawn in question between the defendants andthe . 
commonwealth. Like all other matters involving a:controversy 
concerning public duty and private right, it is to be adjusted and 
settled in the regular tribunals where questions of law and fact are 
adjudicated on fixed and established principles, and according to the 
forms and. usages best adapted to secure the impartial administra- 
tion of justice.” : 

The same question was adjudged by the supreme court of Illi- | 
nois, in the case of the Chicago & Alton R. R. Co. vs. The People, 
67 Ills., 11. — | 

The act before the court, in that case, was intended to impose a 
fine upon any railway guilty of unjust discrimination, and it made 
the fact that a railway company charged a larger sum for carrying
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freight any. distance than it charged for carrying the same quantity oo 
and kind of freight a greater or the same distance, though on an- © - 
other portion of the road, conclusive evidence of unjust discrimina- 
tion. ‘The court held the act void, on the ground that all discrimi- 
tions were not necessarily unjust, and whether they were,in any. 
given case, reasonable and proper, was a judicial question upon 
which the wailway companies had a right to be heard and to take 

| the verdict of ajury. In giving the opinion the court used the fol- 
| lowing language: | 

“ But the act itself goes further. It forbids any discrimination, 
whatever, under any circumstances, and whether just or unjust, in 
the charges for tranporting the same classes of freight over equal 
distances, even though moving in opposite directions, and does not 
permit the companies to show that the discrimination is not unjust.” 

“The mere proof of the discrimination makes out a case against 
the railway companies, which they are not allowed to meet by evi- | 
dence showing the reason or propriety of the discrimination, and 
then, upon this sort of ex-parte trial, the act imposes as a penalty | 
for the offense a forfeiture of the franchise, which might be equiv- 
alent to.a fine of millions of dollars. The object of the law. is com- 
mendable, but such a proceeding, to be followed by such a penalty 
for the first offense, can not be sustained. It could only have been 

~ authorized through the inadvertence of the legislature. The law, 
ag it now stands, makes an offense out of an act which might be 
shown not to be an offense, but an exercise of wise discretion, 
really beneficial to the people of the State, and while debarring the 

~ companies from all right of explanation, confiscates their franchises 
- upon the first conviction. The legislature can not raise a conclu- ' 

sive presumption of guilt against a natural person, from an act 
that may be innocent in itself, taking from him the privilege of 
showing the actual innocence or propriety of the act, and confis- 
cating his property as a penalty for the supposed offense. 

“Those provisions of our constitution which forbid the depriva- 
tion of life, liberty or property, except by due process of law, and 
which guarantee the right of trial by jury, as heretofore enjoyed, 
and the right in all criminal prosecutions to appear and defend in | 
person and by counsel, would all be violated by such a law. Those : 
provisions, it is true, are designad to apply only to natural persons; 
but artificial persons must be permitted to invoke the spirit of jus- 
tice which prompted them, so far as may be necessary to protect 
their property and franchises against the operation of a law that 
substantially condemns without a trial.” . 

In the case of Stamford vs. Pawlet, 1 Crompton & Jervis, 57, a 
question was before the court of exchequer, as to the right of a 
corporation to take reasonable tolls. The court, after deciding in 
favor of the right, makes the following remarks which are very 
germane to the poimt now under consideration: 
“We also think the observation that to permit a grantee to take 

whatever may appear to him to be a reasonable toll, is to make a 
grantee a judge for himself, and to expose the subject to extortion, 
has received a satisfactory answer. The grantee demands it at his



288 REPORT OF RIALROAD COMMISSIONERS. 

peril, and at the hazard of a private, as well as a public prosecution 
—of a private at the suit of the party injured; of a public at the 
suit of the attorney-general, in ‘the name of his majesty. 

‘The inconvenience of raising such questions can not be avoided 
by specifying the sum. The king can not grant an unreasonable 
toll; and it is competent to every subject of the realm, from whom 
the toll is demanded, to question its being reasonable, even when 
the exact sum is specified in the charter.” | , | 

‘This question may always be brought under discussion in what- 
ever terms the grant may be expressed.” | 

In the case already referred to, which was brought by the attor- 
ney general before the supreme court of Wisconsin, at its August 
term, 1874, to enforce obedience to this act, the court held that the 
original charter for a part of the road operated by the Milwaukee 
and St. Paul Company was granted and accepted before the adop- 
tion of the State constitution, and did not fall under the reserved 
power. ‘The court therefore held that the charter gave a right to 
reasonable tolls, which was not affected by the law—the question , 
of what was reasonable being a judicial question. We quote the | 
following from the opinion of Mr. Chief Justice Ryan, page 40 of 
pamphiet: | | - | 
‘We are of opinion that the franchise is not one vesting in the 

- corporation an absolute right of exacting whatever tolls it might 
see fit. The courts have authority to limit the right to reasonable 
tolls—to tolls reasonable, not in the arbitrary judgment of the cor- 
poration, but in fact. 

_ “That is, indeed, as against a great railroad company, not a very 
effective remedy. But the law gives the remedy to all aggrieved 
by the exaction of reasonable tolls. The question here, however, 

| is not what the courts can do to control the exercise, but what the 
_ .Jegislature can do, by statute, to limit the right of a franchise so 

broad that it seems to invite extortion. : 
‘We have already sustained the power of the legislature to limit 

rates of toll of railroads, subject to legislative control. But that 
power rests on the authority of the legislature, not on the reason- 
able rate of tolls fixed. And the restraint of a franchise to take 
reasonable tolls—to tolls reasonable in fact—is a judicial, not legis- 
lative function. | 

“ But the right of the corporation here to take tolls, at discretion, 
| being thus fixed by express franchise in their charter, there seems 

to us to be no room for doubt that, viewing the charter as a con- 
tract, the franchise is a positive grant to take tolls in the manner 
and to the extent prescribed by it, subject to such judicial construc- 
tion and control as it may bear, and is a vital part of the contract of 
the charter within the authorities.” 

Independently of the foregoing considerations, applicable to all 
railway companies in the State, the Chicago and Northwestern Rail- 
way Company occupies a peculiar position, which laces it beyond
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the reach of the legislative act under consideration, for two reasons: 
1. The sale of the Chicago, St. Paul and Fond du Lac road, 

which is a part of the Chicago and Northwestern road in 1859, under 
_ @ deed of trust and the authority of the legislature, vested the title to 

| the road in certain persons as purchasers, with a right to operate it. 
Their subsequent incorporation conferred no additional right to op- 
erate it, and the alteration or repeal of the charter can not impair the 
right to operate it which they acquired by their purchase, and held as 
natural persons. 

2. The legislature of Wisconsin has entered into a contract with a — 
corporation of Illinois, by which the Illinois corporation has acquir- | 
ed rights in that road, which the act in question impairs, in violation 
of the tenth section of the first article of the Federal Constitution. 

On the 10th day of March, 1855, the legislature of Wisconsin 
passed an act authorizing the Rock River Valley Union R. R, Com- 
pany to consolidate its stock and franchises with the stock and 
franchises of the Illinois and Wisconsin R. R. Company, which was 
a company existing under a charter granted by the State of Illi- 
nois. This act is set forth with the bill as Exhibit 6. The company 
to be formed by this consolidation was to have one board of direct- 
ors, and take anew name. The legislature of Illinois passed a sim- 
ilar actin regard to the [linois and Wisconsin company. (Exhibit 
7, of bill.) 

By virtue of these two acts the companies consolidated, and took 
the name of the Chicago, St. Paul and Fond du Lac Railroad Com- 
pany. This consolidated company issued bonds, and executed a 
mortgage. In 1859 the legislature of Wisconsin and Illinois pass- 
ed each an act providing that, if this road should be sold, the pur- 
chasers might incorporate themselves by filing a certificate in the | 
office of the Secretary of State, specifying the name of the new 
corporation, and the number and names of the directors. (Exhibits 
8 and 9 of bill.) 
' The road was sold at Janesville, in Wisconsin, on the 2d of June, | 
859. | | 
There was not a separate sale of the portion situated in each 

State, but a sale of the consolidated road, as one read, extending 
from Chicago, in Illinois, to Fond du Lac, in Wisconsin. The 
purchasers, four days after the sale, incorporated themselves, by vir- 
tue of the acts above referred to, under the name of the Chicago 
and Northwestern Railway Company. 

These facts appear in the bill. | 
The purchasers of the Chicago, St. Paul and Fond du Lac road 

were, then, from the 2d to the 6th of June, 1859, the owners, as 
natural persons, of the road-bed, the rolling stock, and the right to 
operate the road as common carriers, and necessarily to charge a 
reasonable compensation for services thus rendered. Was that 
right subject to be taken away or modified by the legislature, ex- 
cept in the same way and to the same degree that natural persons | 
exercising the vocation of a common carrier could be controlled? 

. 19——R R C—APP. (Doc. 15) :
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Clearly not. The 11th article of the constitution of Wisconsin, 
which reserves power over charters, is as follows: : 

“Corporations without banking powers or privileges may be 
formed under general laws, but shall not be created by special act, | 
except for municipal purposes, and cases where, in the judgment of 

| the legislature, the objects of the corporation can not be obtained 
under general laws. All general laws, or special acts enacted under 
the provisions of this section, may be altered or repealed by the leg- 
islature at any time after its passage.” 

It will be observed that this clause does not reserve power to the 
State to repeal or alter all franchises. It simply reserves the pow- 

| er to repeal or alter all general or special laws by which corporations 
shall be created. A franchise granted to a natural person, or to 
several natural persons, to be exercised by them in their natural , 
capacity, would be, when accepted and acted upon by them, a con- 
tract with the State, which the legislature could neither repeal nor 
modify by virtue of its reserved powers over charters of incorpora- | 
tion. Such acontract would be protected by the provision of the 
Federal Constitution. 

On the 14th day of March, 1859, as already stated, the legislature 
of Wisconsin passed an act, authorizing the persons who should be- 
come the purchasers of the Chicago, St. Paul and Fond du Lac 
road, at the anticipated sale under the deed of trust, to become in- 
corporated, by filing a certificate with the Secretary of State, set- 
ting forth the name of the new incorporation and the number and — 
names of the directors. But it was not made obligatory upon the 
purchasers to become a corporation. It was left entirely optional | 
with them. Suppose they had not done so. They couid have con- 
tinued to operate the road as natural persons. The State could not 
have prevented it, because it had authorized and even invited them 
to buy the road. Having done that, it could not have forbidden 
them to use it. If such a case had arisen, this court would have 
said the State had entered into an implied contract with those pur- 
chasers that, if they would buy the road, they should have the 
right to operate it either as natural persons or as a corporation, as 
they might elect. The State retained its constitutional right to 

| repeal or alter the charter ot the Chicago, St. Paul and Fond du 
Lac Company, which still had alegal existence, but that would not 
have affected the right of the purchasers of the road, as natural 
persons, to operate it, with the inseparable right to demand a rea- 

| sonable compensation for the services rendered as common carriers. 
This right would have inhered in the ownership and use of the 

| property, and would also have existed under the implied contract 
with the State, growing out of the sale under the authority of the 
State, and the purchase on the faith of such authority. 

With this right, then, vested in the purchasers of this road—a 
right indefeasible by the State—what was the effect of their becom- 
incorporated in conformity with the act of March 14, 1859?. (Ex- 
hibit 8 of the bill.) They received no charter of incorporation 
granting or defining their franchises. What did they do to become 
incorporated? They simply filed a certificate with the Secretary
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of State, “specifying the name of said corporation, the number of | 
the directors, and the names of the directors, for the first year.” 
this is the language of the act. What did they acquire by the act 
of incorporation? Only a corporate name, and the right to operate . 
the road in a corporate capacity. This was all. What, then, can 
the State take away under the reserved power to repeal charters? | 
It can take away the corporate name, and the right to do business 
in a corporate capacity. There would then remain the right to 
operate the road as natural persons. What can the State do, under 
the power to alter? It can alter the name assumed by the corpor- 
ation, and alter the law of corporate business, or the rules of law 
by which corporations are governed. But beyond that the State 
can not affect this corporation under the power of altering and re 
pealing charters, because there is nothing in the charter of this cor-- 
poration, as then granted, beyond a name, and the power of doing 
business in a corporate capacity. Perhaps other grants of power 

_ have since been made that may be resumed, but we are speaking of | 
what was given to the purchasers of the road when they became a 
corporation, and of what would remain if they should cease to be 
a corporation. — | | : 

As we have said, during the four days that the purchasers under 
the deed of trust held this road—namely, from the 2 day of June, 
1859, when they bought it, to the 6 of June, 1859, when they filed 
their certificate of imcorporation—they owned the road and rolling 
stock as natural persons. They also, by their purchase, acquired the 

| right to operate the road. When a railroad is sold under a deed of 
trust, conveying the property and franchises, and executed by au- 
thority of the legislature, the property and all the franchises neces- 
sary to its use pass to the purchasers. But the franchise of being 
a corpotation does not pass. The original corporation remains in 
existence. It has lost its property, and the franchises belonging to 
the property; but its own existence remains. The franchise of be- | 
ing a corporation belongs to the stockholders, and not to the corpo- 
ration, and that is not sold. But the franchises belonging to the 
corporation, as such, have passed to the purchasers, so far as may . 
be necessary for operating the road. 

In the case of Coe vs. The Columbus, Piqua & Ind. R. R. Co., 10 
Ohio, 386, the effect of such a sale is very elaborately discussed, and 
the court says: | 

‘After an act of disposition, which separate the franchise to 
maintain a railroad and make a profit from its use, and the fran- . 
chise fof being a corporation, though a judgment of dissolution 
may be authorized, yet, until there be such judgment, the rights of 
the corporators, and of third persons, may require that the corpora- 
tion be considered as still existing. ' When that judgement is had, | 
those rights would be protected.” 

The court, in its opinion, also quotes the following janguage, as 
sued by Curtis J., in Hall vs. The Sullivan R. R. Co., 22 Law Re- 
porter, 138: : 

‘The franchise to be a corporation is, therefore, not a subject of 
seal and transfer, unless the law, by some positive provision, has
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made it so, and pointed out the modes in which such sale and trans- 
fer may be effected. But the franchise to build, own and manage 

: a railroad, and to take tolls thereon, are not necessarily corporate 
rights. They are capable of existing in, and being enjoyed by, 
natural persons, and there is nothing in their nature inconsistent 
with their being assignable.” 

In the case of Atkinson vs. The M.& C. R. R. Co., 15 Ohio, 36 
the court, in speaking of a railway company whose property and _ 
franchise had been sold under a mortgage, used this language: 

“ Although it muy be divested of its property, together with the 
franchise of operating and making profit from the use of its road, 
its corporate existence survives the wreck, and endures until the 
State sees fit to terminate it by a proper proceeding.” 

In this case the court held that a special act, passed prior te the 
sale of the road, which provided that the charter should go to the 
purchasers, was really inoperative for that purpose, because it was | 
creating a new corporation by a special act, which was forbidden 
by the constitution. 

It is clear, from these authorities, that the purchasers, at the sale 
on the 2d of June, 1859, did not acquire the charter. The deed of 
trust, uuder which the sale had been made, conveyed only the 
property and franchises, and that was all the law authorized the 
company to convey. The franchises belonging to the corporation, 
so far as necessary to operate the road, passed by the sale. The 
franchise of being a corporation, which did not belong to the cor- 
poration, but to the stockholders, did not pass. The purchasers 
then held the road as natural persons, with such franchises as were 
necessary to its operation, and under the act of the Wisconsin leg- 
islature above cited, which invited them to buy, an implied contract 
had arisen between the State on one side, and the purchasers and 
their suecessors on the other, that they might hold, own and use 
this road for its proper purposes, with the same rights they would 
have hadif they had originally built it as natural persons; in which 
event there would have been no pretense that the State could exer- — 
cise, in regard to them, a species of legislative power existing only 
by virtue of the reservation in the constitution, and existing only 
in regard to the charters of corporations. 

That an implied contract, to the effect we have stated, arose be- 
tween the State and the purchasers at the sale, is well illustrated 
by a very important case, decided by this court. Curran vs. State 
of Arkansas, 15 Howard, 534. | 

The State of Arkansas had incorporated a State bank, in which it 
was itself the owner of all the stock. The bank was therefore a 
public corporation. The bank became insolvent, and the State 
having sold its own bonds to create the capital of the bank, and 
claiming therefore, to be a creditor, undertook, by an act of the leg- 
islature, to appropriate all the assets of the bank to itself. A pri- 
vate creditor filed his bill to reach the assets, and this court, through 

_ Mr. Justice Curtis, thus spoke in reference to the implied contract, 
arising between the State and the creditors of the bank, as to the
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proceeds of the sale of the State bonds, which had formed the cap- 
ital of the bank. 

‘The bank received the money from the State as the fund to 
meet its engagements with third persons, which the State, by the 
charter, expressly authorized it to make for the profit of the State. 
Having thus set apart this fund in the hands of the bank, and in- 
vited the public to give credit to it, under an assurance that it had 
been placed there for the purpose of paying the liabilities of the 
bank, whenever such credit was given, a contract between the State 
and the creditor not to withdraw that fund, to his injury, at once 
arose. ‘That the charter, followed by the deposit of the capital 
stock, amounted to an assurance, held out to the public:by the 
State, that any one who should trust the bank might rely on that 
capital for payment, we can not doubt. And when a third person 
acted on this assurance, and parted with his property on the faith 
of it, the transaction had all the elements of a binding contract, 
and the State could not withdraw the fund, or any part of it, with- 
out impairing its obligation.” 

In that case the court would not permit the State to violate a 
contract implied from the circumstances. Certainly the implica- 
tion in favor of the purchasers of the road, and against the State, 
in the present case, is far stronger. The State invited purchasers 
to buy a railway, the continued operation of which was of great 
importance to the State. Certain persons bought the road, and 
brought it into successful operation, and thereby added millions to 
the value of property in the State. The State can not now take _ 

' from the purchasers the benefit of the purchase; and when it seeks 
to do so, it violates the Constitution of the United States, not less 
than did the act of the State of Arkansas. | 

2. There is another view which we submit is decisive against 
the application of this act tothe Chicago and Northwestern Rail- 
way Company. It is this: | | | 

The power to pass this act rests solely upon the provision in the 
Wisconsin constitution. authorizing the legislature to create cor- 
porations, and to repeal or alter all general or special laws creating 
them. =. 
Now this gives no authority to rescind or alter a contract enter- 

ed into between the State of Wisconsin on the one side, and a nat- 
ural person, or a corporation created by another State, on the other. 
That any State has a right to make such acontract, unless forbid- 
den by its constitution, there can be no doubt. 

_ As we have already shown to the court, the Chicago and North- 
western Railway Compay was in part formed by the consolidation 
of the Rock River Valley Union Railroad Company of Wisconsin, 
and the [Illinois and Wisconsin Railroad Company of Illinois, un- 
der the authority of the legislature of each State. The act of the : 
Wisconsin legislature was passed March 10, 1855, and is Exhibit 6 
of this bill. | a | a ° 

At the end of the second section of this act, it is provided that 
the said corporation, thus formed by consolidation, “shall have all 
the rights, privileges, and franchises conferred on the said compa-
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nies by the laws of the States of Wisconsin and Illinois respec- __ 
tively, the same and not otherwise as though the said consolidation 
had not taken place, and the right of way may be taken in the same 
manner, in all respects, as though the said companies had not con- 
solidated.” | 

By this act the State of Wisconsin contracted with the Illinois 
and Wisconsin Railroad Company of Illinois, that if 1t would unite 
itself with the Wisconsin corporation, the two companies thus 
united should have all the “ rights, privileges, and franchises” con- | 
ferred on either company by the laws of their respective States. 
The Illinois corporation was to have the same rights in Wisconsin 
that it possessed in Illinois, one of which was the right to demand 
reasonable rates of fare and freight, without any pretense on the 
part of the State to exercise the control claimed by Wisconsin over 
its own corporations, there being no “reserved power”’ in Illinois. 
The State of Wisconsin said to the Illinois corporation, “if you will 
unite your capital with that invested in the road built withm my 
borders, and consolidate your stock with the stock of that road, you 
shall lose none of your rights, privileges or franchises.”’ 

The offer thus made was accepted, but the pledge has been kept 
with Punic faith. | | 

The 5th section of the same act provides as follows: 
‘The said consolidated company shall be and remain subject to 

the laws of the State of Wisconsin and the State of [llinois, respec- 
tively, and shall have in all respects the same privileges as though 
this consolidation had not taken place; provided, the laws of the 
State of Illinois shall have no force or effect in the State of Wis- 
consin under the provisions of this act.” 

This clause is an additional pledge that although the road in each 
State would remain under the control of the local laws, yet the 
Illinois company should have ‘in all respects the same privileges 
as though the consolidation had not taken place ’’—that is to say, 
it should lose none of its rights by virtue of the consolidation. But 
in defiance of this pledge, its right to control its own business and 
rates, the State of Wisconsin now seeks to take away. — | 

Jt would be mere paltering with good faith to say that the act 
under consideration only applies to the consolidated road within 
the limits of Wisconsin, and, thererore, is no violation of the con- 
tract with the Illinois corporation. There is now, as a matter of 
fact, no such separate corporation. The interests of the stockhold- 
ers of the Illinois corporation are identified and consvlidated with | 
those of the stockholders in the Wisconsin corporation. A blow at 
the Wisconsin portion of the road is the same as if struck in Llin- 
ois. While, in a metaphysical sense, there may be distinct entities 
in the two States, in substamce, and for all the actual purposes of 
corporation life, and in reference to all the actual interests of. the 
stockholders, the two corporations are but one. The State of 
Wisconsin, by this legislation, is destroying the interests of the 
stockholders in the Illinois corporation in a mode which could not 
have been adopted by the State of Illinois, and is doing this in de-
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fiance of its pledge to the Illinois company, that it should losenone 
of its rights by consolidation. | 

Besides the contract of the State of Wisconsin, already stated, 
the State made a subsequent pledge of the same character. 

On the 2d day of June, 1864, the Chicago and Northwestern 
Railway Company consolidated its stock with an Jilinois corporation, 

~ known as the Galena & Chicago Union Railroad Company, the con- 
solidated road retaining the name of the former company. 

On the 15th of February, 1865, the legislature of Wisconsin 
passed an act in relation to this road (Exhibit 12 of bill), the third 
section of which provides that the consolidated company “ may 
have and exercise all the powers heretofore conferred by the laws | 
of this or any other State, upon the Chicago and Northwestern | 

| Railway Company, and the Galena and Chicago Union Railroad 
Company, or any other company consolidated with it.” 

: Although the State of Wisconsin can repeal or alter the charter 
_ of any corporation it may itself create, yet if it makes a contract 

with a corporation of another State, such contract is as far beyond 
its power to violate as if made with a natural person. | 

If the State of Wisconsin should become by any mode the owner 
of a railroad within its borders, it could unquestionably contract 
with an Illinois corporation to operate the road, and it could not 
alter such contract by virtue of any control given to it by its con- 
stitution over corporations of its own creation. : 

- Such foreign corporations would not, by such contract, become a 
Wisconsin corporation created by that State, and it is only as to 
such corporation that it can claim to beexempted from the provis- 
jon of the: Federal Constitution, forbidding the violation of con- 
tracts. . | | 

In the case supposed, the Illinois corporation would be exercising 
its faculties in the State of Wisconsin, under a contract with the 
latter State, but it would still retain its identity as a foreign cor- 
poration. . | 

~~ In the case of Railway Co. vs. Whiton, 138 Wallace, 284, this 
— court used the following language in explaining the meaning of a 

previous decision, and what is said is precisely applicable to the 
point we are seeking to present. | 

Referriug to the case of the Railway Company vs. Harris, 12 
Wallace, 65, the court, by Mr Justice Field, said: | 

| “Tn that case a Maryland railroad corporation was empowered by 

the legislature of Virginia to construct its road through that State, 

and by an act of Congress to extend a lateral road into the District 

of Columbia. By an act of Virginia the company was granted the 
rights and privileges in that State, which it possessed in Maryland, 
and it was made subject to similar pains, penalties and obligations. 
By the act of Congress the company was authorized to exercise in 
the District of Columbia the same powers, rights and privileges in 
the extension and construction of the road.as in the construction 
and extension of any railroad in Maryland, and was granted the 
same rights, benefits and immunities in the use of the road which 
were provided in its charter, except the right to construct from its
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road another lateral road, and this court held that these acts did 
not create a new corporation, either in Virginia or in the District 
of Columbia, but only enabled the Maryland corporation to exer- 
cise its faculties in that State and District: they did not alter the 
citizenship of the corporation of Maryland, but only enlarged the 
sphere of its operations, and made it subject to suit in Virginia and 
in the district. The ‘corporation,’ said the court, ‘cannot migrate, 
but may exercise its authority in a foreign territory, upon such — 
conditions as may be prescribed by the law of the place.” 

In the case of Morris Canal & Banking Company vs. Townsend, 
24 Barb., 668, the court used the following language: | 

. “ It is contended that our legislature cannot authorize a foreign 
corporation, located in another State, and subject to no power of 
visitation or control on the part of our functionaries, to take lands 
in this State belonging to its citizens. There is certainly nothing 
in ‘our constitution thus restricting the power of exercising the : 
right of eminent domain. The objection must be urged on the al- 

_ legation of incompatibility. But incompatibility with what? Cer- 
: tainly not with our ordinary practice. We have recognized the 

existence of foreign corporations in various ways, and granted to 
them many privileges in this State. We have to prevent the for- 
gery of the bills of foreign banks. We authorize foreign insurance 
companies to transact business in this State. Foreign corporations 
may institute, maintain and defend suits in our State courts, and 
they do so. And we have authorized a railroad company of another 
State—the New York & New Haven Railroad Company—to extend 
their road into this State, to accquire (compulsorily, if need be) the 
title to, or the right to use the lands of our citizens in the county 
of Westchester. So far as I have heard, none of the acts confering 
such privileges, powers and rights, have been deemed incompatible 

| wit, our institutions, or the rights of our citizens, and therefore 
void.” 

These cases clearly show that a State may contract with a foreign 
railway corporation. The State of Wisconsin has done so, and we 

: ask that it shall not be permitted to violate its contract. 

VI. 

The act violates, in principal, the terms of the Congressional Land 
Grant of June 3, 1856, which required, as one of the conditions of 
the grant, that the roads receiving its benefits, should “remain public 
highways for the use of the Government of the United States, free 
from toll or other charges upon the transportation of property or 
troops of the United States,” and that the mails should be transperted 
at such prices as congress might by law direct. If the legislature of 
Wisconsin can pass such an act, it can fix arate of compensation 
which will prevent the operation of the road, or disable it from per- 
JSorming its duties to the general Government. 

The State of Wisconsin desired to obtain a grant of government 
land to aid the building of railroads. It obtained it on the above
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conditions, and by an: act passed November 3, 1856, it accepted the 
grant on these conditions. The legislature of the State can pass 
no law violative of these conditions; and yet the act under consid- 
eration asserts a power and is founded upon a principle completely 
destructive of the conditions of the congressional grant. It is plain, 
if the legislature of Wisconsin can determine the precise rate at 
which this corporation shall perform its duties, or can fix an arbi- 
trary maximum. it can take from the corporation all power to ope- 

| rate the road. It can anihilate it. This act says to the corpora- | 
tion, in effect, “if you do not transport freight and passengers at | 
the rates fixed by this act, you shall loose your franchises and cease 
to exist.” It is notin the power of the State to say this, because 
the corporation owes a duty to the Federal Government which the 
State can not incapacitate it to perform. The charter in terms im- 

‘posed that duty upon the company; and independently of the char- 
ter, the terms of the congressional grant would have required it. 
It is plain that the corporation can not perform this duty to the 
government unles it is permitted to charge a reasonable compensa- . 
tion for performing its duties as a common carrier to the people of 
Wisconsin. | 

The act in question is found on page twenty, volume second of 
United States statutes at large, and is entitled “An act granting 

| public lands to the State of Wisconsin, to aid in the construction 
of railroads in said State.” The third section provides that ‘ said 
railroads shall be and remain public highways for the use of the 
Government of the United States, free frem toll or other charge 
upon the transportation of property or troops of the United States.” 

The fifth section, provides ‘that the United States mail shall be 
transported over said roads, under the direction of the Post-office 
Department, at such price as Congress may by law direct.” 

| | . VIL. | 

The act in question violates the contract entered into between the 
corporation and its bondholders, which contract the State had author- 
ized, and thus violates the tenth section of the first article of the Fed- 
eral Constitution, which forbids a State to pass a law impairing the 
obligation of contracts. _ | | | 

The charters of the various companies, by the consolidation of 
which the Chicago and Northwestern Railway Company was 
formed, expressly empower the corporations to issue their bonds, 
and to mortgage their property to secure payment of thedebt. The 
act authorizing their consolidation contained the same grant of 
power. Under this authority this company has contracted and now 
owes a debt amounting to above forty millions of dollars. These 
bonds have gone over this country and Europe, into the hands of 

| persons who knew they were issued by the authority of the State 
of Wisconsin, and who never could have supposed that a State, de- 
riving its very existence from a constitution, designed to secure a 
system of just laws and the security of natural rights, either would



298 REPORT OF RAILROAD COMMISSIONERS. | 

or could take to itself the income of the property thus mortgaged, 
and deprive the company of all means of paying its bonds. 

This corporation has contracted to pay a vast sum of money in 
return for the same amount received and expended by it in an en- 
terprise which has added vastly more than that amount to the value 
of the property uwned by the citizens of the State. The State now 
passes a so-called law taking from the corporation a large portion of 
its income, for the supposed benefit of the public, and thereby tak- | 
ing away, to a great extent, thé means of performing -its contract 
with its creditors, But the defenders of the act say the legislature 
had a reserve right to pass it, and perpetuate this injustice. It had 
aright to amend the charter of this company. If, before these 
bonds were issued, it had thought proper to take away the right to 
issue them, its power to do so could not have been denied. But we 
do deny, the bonds having been issued, that it can now impair the 
contract between the corporation and the bondholders, by taking 
from the corporation for public use, and without compensation, the 

. - means of payment. Under the power given by the legislature, the 
| company has conveyed its property subject to the right of redemp- 

tion. Can the legislature, under pretense of amending its charter, 
cancel that conveyance? Can it enact, as in principle it has done, 
that all the income from the property conveyed above the expense 
of operating the road shall, be paid into the State treasury, or de- 
voted to public uses? Is this in any just sense, an amendment of 
the charter ? | | | 

The contract between the company and its bondholders has be- 
come an accomplished fact, which the legislature cannot change. 
The legislature has authorized the creation of the debt, and the 
conveyance of the property to secure it, and whatever amendment 
of the charter it may make, it cannot take from the mortgagee 
either the property conveyed or its income. It might as well un- 
dertake, under pretense of amending the charter, to amend in ex- 
press terms, the deeds of trust executed by the corporations. 

No court has ever held that under the reserve power to alter or 
repeal charters, contracts between the corporation and third per- 
sons can be impaired, except the Supreme Court of Wisconsin, — 
when passing upon this law. As the question arises under the 
Federal Constitution, the decision belongs to this tribunal. The : 
Supreme Court of Massachusetts explicitly denies that contracts 
between the corporation and third persons can be affected by an al- | 
teration of the charter. In Durfee vs. Oid Colony, 5, Allen, 247, 
that court speaks as follows: | : 

“It would be well to add, in order to avoid misapprehension, that 
we de not intend to say that the legislature have any power to 
change or modify an act of incorporation in such a way as to affect, | 
in a material particular, a contract which they have entered into 

| with a third person. Such an exercise of legislative power would 
be unconstitutional and invalid, because it would impair the obli- 
gation of a contract.” - So 

In Tomlinson vs. Jessup, 15 Wallace, 459, this court says: | 
"The reservation affects the entire relation between the State
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and the corporation, and places under legislative control all rights, 
privileges and immunities derived by its charter directly from the 
State. Rights acquired by third parties, and which have become 

| vested under the charter in the legitimate exercise of its powers, 

stand upon a different footing; but of such rights it is unnecessary . 
to speak here.” , 

A question which seems identical with this in principle has al- 
ready been decided by this court, in the well-known case of Curran 
vs. The State of Arkansas, 15 Howard, 304, already cited in an- | 
other connection. : 

. The State of Arkansas owned the entire stock of the Bank of 
Arkansas, and was its creditor for a large amount. The legislature 
passed an act, appropriating all the property of the bank to the | | 
payment of debts due the State, leaving no means of paying pri- 
vate creditors. The question of the validity of that act came before 
this court, and it was held. unconstitutional, because impairing the 
obligation of. a contract. | 

The court, after stating the contract of the bank with its bill-. 
holders, proceeds in its opinion as follows: 

-“ Such were these contracts and their obligations; and it would 
seem to require no argument to prove that a law authorizing and ° 
requiring such a corporation to distribute its property among its 
stockholders, or transfer it to its sole stockholder, leaving -its bills 
unredeemed, would impair the obligation of the contracts contain- 
ed in those bills. The cases of Bronson vs. Kinzie et al., 1 How- 
ard, 311, and McCracken vs. Hayward, 2 7bid, 608, which will be 
more particularly averted to hereafter, leave no doubt on that point. 
Indeed, it has not been attempted to maintain that such a law, 
operating on the property of a mere private corporation, whose . 
charter the legislature could not repeal, would be valid. But it 1s 
argued that this is a different case; that the legislature has power 
to destroy the corporation, and thereupon its contracts are no 
longer in existence, and can not be enforced against the property of , 
the corporation, which, upon the repeal ofits charter, reverts to t he 
grantors of its lands and escheats, so far as it is personalty, to the 
State, and.that if it be in the power of the State thus to destroy 
the remedies of creditors, by repealing the charter, their rights 
must be considered to be entirely subject to the will of the State, 
and no law can impair the obligation of their contracts, because 
subjection to any law which may be passed, belongs to the very ex- 
istence of such contracts. Or, to express the same ideas in different 
words, that the State created and can destroy the corporation and 
all its contracts, and, as it can thus destroy them by repealing the 
charter, it can modify, obstruct, and abridge the rights of creditors 

a and the obligations of their contracts, without repealing the 
charter. | | 

‘‘ Neither these premises, nor the conclusion deduced from them, 
can be admitted. | 

“This banking corporation having no other stockholders than 
the State, it is not doubted that the State might repeal its charter; 
but that the effect of such a repeal would be entirely to destroy the
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executory contracts of the corporation, and to withdraw its proper- 
ty from the just claims of its creditors, can not be admitted.” 

It will be perceived the court expressly admits that, the bank 
being wholly owned by the State, its charter could be repealed, and 
of course could be altered. The State of Arkansas had then at 
least all the power over the charter which the State of Wisconsin 
has over the charters of railway companies which it has incorporated. | 
The parallel, thus far, is complete. The State of Arkansas under- 

| took to appropriate the property of the bank to the payment of.a 
debt due to itself—that is, to the people. The State of Wisconsin 
has undertaken to appropriate the property of the railway com- 
pany, or its income, which is the same thing, to the benefit of the 
people, without even the excuse which Arkansas had—that there 
was a debt due the State. Arkansas took the property under pre- 
tense of paying a debt due to itself. Wisconsin takes the property 
without any pretense at all, except that of power. This court in- 

| terfered, and said the State of Arkansas could not do this as against 
the creditors of the bank.. Why should not the same thing he said 
in reference to the State of Wisconsin ? : 

Mr. Chief Justice Ryan, in the opinion already cited, says, in ref-. 
erence to this position, on page 35 of his opinion: | 

“ These defendants took their franchises, and their creditors in- 
vested their money, subject to the reserved power, and suffer no le- 
gal wrong when that is exercised.” | | | 

Hiqually true was it that the creditors of the Arkansas bank took _ 
the notes of the bank, subject to the power of alteration or repeal, 
and that position was taken in the argument of that case, as shown 
in the extract from the opinion above given. Nevertheless, this 
court held this power could not be so exercised as to take from the 
bank the means of paying its creditors. 

It is said by Mr. Chief Justice Kyan that the obligation of the 
railway company to its creditors remains, and is not impaired by 
lessening the means of payment. | 

The same position was taken by Mr. Justice Daniel, in his dis- 
senting opinion in the Arkansas case, but the majority of the court, 
speaking through Mr. Justice Curtis, held otherwise, and said: 

* The obligation of acontract, in the sense in which those words 
are used in the constitution, is that duty of performing it which is 
recognized and enforced by the laws; and if the law is so changed 
that the means of legally enforcing this duty are materially im- 
paired, then the obligation of the contract no longer remains the 
same.” (Page 319.) | 

A. very similar question arose in the late case of Baring vs. Dab- 
ney, 19 Wallace, 8. | a | 

In that case, an act of. the legislature of South Carolina in regard ‘ 
to a State bank—in which the State was the sole stockholder— | 
came under review, and the principles announced in Curran vs. 
State of Arkansas were re-affirmed. a 

The case of Von Hoffman vs. city of Quincy, 4 Wallace, 548, is 
also strikingly analagous to the case at bar. | 

The city of Quiney, in Illinois, had incurred a large indebted-
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ness, by subscription to railway stock, for which it had issued its 
onds. 
By the law in force when the bonds were issued, the city had 

power to levy and collect a special annual tax sufficient to enable it 
to pay the annual interest on any bonds it might issue for railway 
purposes. Subsequently to the issuing ef the bonds, the legisla- 
ture passed an act limiting the rate of taxation for the city. The 
revenue raised, under the new law, was not sufficient to enable the 
city to pay the interest on its bonds, after meeting all the expenses 
of municipal administration. Thereupon the holders of certain of 
these bonds, having obtained jndgment, applied to the circuit court 
of the United States for a mandamus to compel the city to levy a 
special tax sufficient to pay the judgment. The city answered, 
setting up that it had levied and collected all the taxes which its 
charter, as amended, would permit. 

We pause here a moment to note the almost exact parallelism 
between that case and the one at bar. In that case, the legislature 
of Illionis had all the power to alter or repeal the city charter, the 
corporation being public, that the State of Wisconsin can have un- 
der any construction, to alter or repeal a railroad charter. It ex- 
ercised its power in the same way that Wisconsin has sought to do. 
It limited the rate at which the municipal corporation should tax 
its citizens. The State of Wisconsin has attempted to limit the 
rate at which the railway corporation may charge the public for - 
services rendered. A creditor of the municipal corporation appealed 
to the courts, and asked that this attempted limitation of the city’s 
power should be pronounced invalid, because it impaired the obliga- 
tion of his contract. A creditor of the railway corporation now 
makes a similar appeal. In the former case, this court held the : 
limitation invalid. Must it not do so in the case at bar? 

It is true, in that case, the creditor did not come to the courts 
until the city had actually defaulted as to its interest. In this case, . 
the creditor has not waited until an actual defalcation has occurred. 
But the question in the two cases is the same. It is merely brought 
before the court by different methods. If the Wisconsin act would 
be held invalid after the railway company had defaulted in its in- 
terest, 1t must be held equally so before such defaleation. It is the 
principle of the act that is in question. Its validity must depend 
on that, and not upon events subsequently to occur. If the rail- 
way company, rather than destroy its credit, borrows money for the 
payment of its interest, the fact of payment does not change the 
character of this act. In the case cited, the court said: 

‘It 1s equally clear that where a State has authorized a munici- 
pal corporation to contract and to exercise the power of local tax- 
ation to the extent necessary to meet its engagements, the power 
thus given can not be withdrawn until the power is satisfied. The 
State ane the corporation, in such cases, are equally bound.” (Page 
554-5. | 

I respectfully submit that no solid distinction can* be drawn be- 
tween that case and the case before the court. | 
Hawthorne vs. Calef, 2 Wallace, 10, and Woodruff vs. Trafnal, 10 |
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Howard, 190, are also cases in which it was held that an amend- 
ment of a charter could not impair the rights of creditors of a‘ cor- 
poration. a 

VII. | 

The act of the Wisconsin legislature under consideration is void, 
because it is a regulation of inter-state commerce. | 

| The 18th section of the act of the Wisconsin legislature is as fol- 
lows : | 

“Sec. 18. Nothing contained in this act shall be taken as in any 
manner abridging or controlling the rates for freight charged by 
any railroad company, in this State, for carrying freight which 
comes from beyond the boundaries of the State, and to be carried 
across or through the State; but said railroad companies shall. 
possess the same power and right to charge such rates for carrying 
such freight as they possessed before the passage of this act.” 

The court will observe, the act being general, and the exception 
being only as to freight coming from beyond the limits of Wiscon- 
sin, and traversing the State to some point without its limits, it of 
course follows that as to all freight shipped within the limits of Wis- | 
consin, and destined to a point beyond its boundaries, the act ap- 
plies. Whatever the object of this provision may have been, it is 

* directly in conflict with the Constitution ofthe United States, in- 
asmuch as it is a regulation of inter-state commerce. On this point 
this court has spoken, and it 1s only neccessary to quote the lan- 
guage of the decision. | 

In the case entitled ‘State Freight Tax,” 15 Wallace, 232, the 
court said: : | 

“If then, this is a tax upon freight carried between States, anda 
tax because of its transportation, and if snch a tax 1s in effect a regu- 
lation of inter-state commerce, the conclusion seems to be inevit- 
able that it is in conflict with the Constitution of the United 
States. It is not necessary to the present case to go at large into 
the much debated question, whether the power given to Congress, 7 
by the Constitution, to regulate commerce among the States is ex- 
clusive. In the earlier decisions of this court, 1t was said to have 
been so entirely vested in Congress that no part of it can be exer- 
cised by a State. It has, indeed, often been argued and sometimes 
intimated by the court that, so far as Congress has not legislated 
on the subject, the States may legislate repecting inter-state com- 
merce. Yet, if they can, why may they not add regulations to 
commerce with foreign nations beyond those made by Congress, if 
not inconsistent with them, for the power over both foreign and 
inter-state sommerce is conferred upon the Federal Legislature by 
the same words. And certainly it has never yet been decided by 
this court that the power to regulate inter-state, as well as foreign 
commerce, is not exclusively in Congress. Cases that have sus- , 
‘tained State laws, alleged to be regulations of commerce among the 
States, have been such as related to bridges or dams across streams 
wholly within a State, police or health laws, or subjects of a kind-
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red nature, not strictly commercial regulations. The subjects were 
such as in Gilman vs. Philadelphia, (8 Wallace, 713), it was said, 
‘can be best regulated by rules and provisions suggested by the vary- 
ing circumstances of different localities, and limited in their opera- 
tion to such localities, respectively.’ However this may be, the rule has | 
been asserted with great clearness, that whenever the subjects over 

~which a power to regulate commerce is aszerted are in their nature 
national, or admit of one uniform system or plan of regulation, 
they may justly be said to be of such a nature as to require exclus- 
ive legislation by Congress. Surely transportation of passengers 
or merchandise through a State, or from one State to another, is of 
this nature.” 

In another part of the opinion, the court speaks as follows: 
‘* Nor is a rule prescribed for carriage of goods through, out of, or a 

into a State, any the less a regulation of transportation, because 
the same rule may be applied to carriage which is wholly internal. 
Doubtless a State may regulate its commerce as it pleases. If a 
State chooses to exact conditions for allowing the passage or carri- 
age of persons or freight through it into another State, the nature 
of the exaction is not changed by adding to it similar conditions 

_ for allowing transportation wholly within the State.” 
No language of ours can add force to the above quotations. The 

court says, in terms: ‘Surely transportation of passengers or mer- 
chandise through a State, or from one State to anether, is of this 
nature ’’—that is, of such a nature as, in the language of the court, 

| ‘to require exclusive legislation by Congress.” This act, in terms, 
regulates the transportation of freight from within the State of 
Wisconsin to points without the State, and is therefore void, under , 
the express language of this decision. This point is decisive of the 
invalidity of this law, and we can not add to its weight by further 
comment. 
We do not know that the jurisdiction of the court will be ques- 

tioned. It is settled by the following cases: Osborn vs. U. 5S. 
Bank, 9 Wheat., 738; Dodge vs. Woolsey, 18 How., 331. | 

In connection with the act under consideration, we wish to bring : 
to the cognizance of the court another act, which went through 
the legislatuae of Wisconsin side by side with the one now drawn 
in question, and became a law on the following day. We insisted, 
in the ease decided by the supreme court of Wisconsin, that this 
act worked a repeal of the act first passed. That court held other- 
wise, and upon this question we suppose this court will be govern- 
ed by that ruling. We bring this act before the court, because it 

- shows how railway companies in Wisconsin may be confined with- 
in reasonable charges by constitutional legislation. and because it 
is a legislative recognition of the fact that what are reasonable rates 
is a jndicial question. It also shows that there were intelligent | 
men in the legislature, who had no faith in the validity of the first 
act, and therefore insisted upon the passage of the second. 

This second act contains various provisions in regard to railways, 
and declares that any railway company, which shall charge more | 
than a fair and reasonable rate of compensation, shall be deemed



304 REPORT OF RAILROAD COMMISSIONERS. a 

guilty of extortion, and fined not less than five or more than 
twenty-five hundred dollars, either party being entitled to a jury. 

Both of these acts are printed as an appendix to this argument.* 
We have endeavored to show, in the preceding pages, the inval- 

idity of the act of the Wisconsin legislature under the Federal 
Constitution. With the impolicy or immorality of such legislation 
the court has little concern. Still, if it be dishonest in principle, 
and unwise in policy, even in the lowest sense of that term, it is 
certainly not entitled to a favorable consideration from this tribu- 
nal in the settlement of doubtful questions. — 

The State of Wisconsin has some thousands of miles of railway, 
built by foreign capital. These roads were indispensable to the de- 
velopment of the great material resources of the State. ‘T'o secure 
them, it held out every inducement within its power to the citizens 
of other States and countries to invest their fortunes under the pro- 
tection of Wisconsin laws. Not a dollar of this capital would ever 
have been furnished, if it had been supposed the railways when 
built, were to be managed by State commissioners invested with 
power to determine the rates of fare and freight. But the senti- 
ment of the State, no doubt, was as expressed by its supreme court, 
through Chief Justice Dixon, in the following words: | 

“This obligation and promise, which sprang from the act of in- 
corporation and invitation by the State to persons to invest their 
money in the stock, it 1s presumed no legislative body would disre- 
gard, except when the company, by gross and wanton abuse of its 
privileges had forfeited its rights, and then, instead of legislative 
action, it 1s also presumed the regular course of judicial proceedings 
would be preferred.” Whiting vs. 5. & F. R. R. Co., 25 Wis., 167. 

These’ were just words, and honestly uttered. But the legisla- 
tion of the session, which gave birth to the act under considera- 
tion, was inspired by a different spirit. One of those gusts of pop- 
ular passion, to which all communities are liable, has swept over : 
the West. While the principle which underlies this movement is 
hostility to accumulated wealth in any form, it has aimed its first 
blows at corporate and especially railway property. Under the 
wretched sophistry embodied in the ery that “ the creature is not 
greater than the creator,” the leaders of this mad crusade have | 
blinded the judgment even of honest men. Railway corporations 
unavoidably commit occasional injustices in their vast business, 
and by skillfully inflaming the prejudice or passion thus excited, it 
was easy for the net work of farmers’ clubs and granges which 
cover the State, to send members to the legislature, to whom argu- 
ment and explanation were addressed in vain. They notonly passed 
the obnoxious law now under consideration, but at the same ses- 
sion they increased the rate of taxation against the railway com- 
pany from three per cent. of its gross earnings, which it had previ- 
ously been, to four per cent., adding thereby sixty thousand dollars 
to its annual taxation, and thus exacting for the coffers of the State 
thirteen per cent. of the net income of the road. | 

* See pp. 1-9 of Appendix ‘‘ A”? to this Volume.
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And what hasbeen the result of this interference with the rates? 
We copy the following paragraph from the annual report, made to 
the stockholders in August, 1875, by Mr. Keep, the president of 
the Chicago and Northwestern Railway Company: | 

“An examination of the business of the year shows that more 
than one-half the decrease in gross earnings was caused by a reduc- 
tion of passenger and freight rates, mainly induced by the opera- 
tion of the ‘ Potter-Law,’ and by the enforcement of other kindred 
statutes ‘regulating’ transportation on railroads in the States of 
Illinois, Wisconsin, Iowa, and Minnesota. 

“There was an average reduction of rocco cents per passenger per 
mile, amounting to $216,267.96; and a reduction on freight of rov%’s 
cents per ton per mile, amounting to $791,819.95; giving a total of 
$1,008,087.91, taken from the revenue by reduction of rates, and 
not by reduction of business.” 

This sum, more than a million of dollars, has been taken for the 
benefit of the public, from the annual income of a railway company 
which has never paid the legal rate of interest upon the money in- 
vested in its construction, and which, since the year 1872, has not 
been able to pay any dividend whatever to the luckless owners of 
its common stock. Yet we are gravely tuid by the supreme court 
of the State, that “their rights in their material property are invi- 
olate and shall never be violated with the sanction of this court.” 
And that court virtually censures counsel because they characterize 

: such a legislative proceeding as “confiscation,” and says “the peo- 
ple of Wisconsin are too intelligent, too staid, too just, too busy, 
too prosperous for any such horror of doctrine; for any leaning to- | 
wards confiscation or communism.” That the people of Wiscon- 
sin are prosperous we do not donbt. The railways have made them 

| so. That they are as just as men in general is probably true. We 
trust, however, that the holders of the bonds and stocks of Wiscon- 
sin railroads may be pardoned the opinion, that the justice shown 
in the recent railway legislation is best expressed in the words 
which a great poet has put into the mouth of a Highland chieftain 
who lived two centuries ago: 

‘“‘'The good old rule suficeth me; the simple plan, 
That he should take who hath the power 

| And he should keep who can.”’ 

The act in question has overthrown the most sacred rights of 
property. It has checked the growth of the State by substantially 
putting an end to the construction of railways. It has tarnished 
the reputation of the State and that of the country at large, in 
every community in the world where American railway bonds are 
bought and sold. We submit the case, relying upon the wisdom 
and justice of this great tribunal for the protection of rights se- . 
cured, as we believe, by the solemn guarantees of the Federal 
Constitution. 

| C. B. LAWRENCE, 
, Of Counsel for Appellants. 

| 20-——R R C—APP. | (Doe. 15)
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BRIEF OF ARGUMENT OF JOHN W. CARY, 

OF COUNSEL FOR THE APPELLANTS AND PLAINTIFFS IN ERROR. 

The bill of complaint states, in substance, that the defendant 
railway company has executed several mortgages or trust-deeds, 
upon portions of its line of railway in Wisconsin, to secure its ne- 
gotiable bonds. ‘The complainants, Farmers’ Loan and Trust Com- 
pany, and Union Trust Company, are trustees named in two of 
said deeds, and the other complainants are holders of bonds 
secured by those trust-deeds. The complainants are not residents | 
or citizens of Wisconsin. The defendants are all citizens of that State. 
The bonds were negotiated in good faith, the purchasers relying 
solely upon the net income to be derived from the operation of the 
mortgaged property, for the payment of the principal and interest. 
of said bonds. The railway company has no other means of paying 
the same. The State of Wisconsin has passed an act, set out at 

~ length in the bill of complaint, on pages 16 to 21 of record,* which 
assumes arbitrarily to fix fhe rates of compensation to be hereafter 
charged by said railway company for the transportation of freight 
and passengers. ‘The rates so prescribed, if adopted by the railway 
company, and the road operated in pursuance thereof, will yield no 
net revenue, and in consequence neither principal nor interest of 

~ said bonds will be paid. 
The said act is claimed to be unconstitutional and void, the said 

defendants, Paul, Osborn and Hoyt, who have been appointed Com- 
missioners under said act, and are by its terms authorized to reduce 
said rates, even below the figures named therein and are especially | 
charged with its execution and enforcement, and the said defend- 
ant, A. Scott Sloan, who is attorney-general of State, thereafter | 
to enforce said law, and to bring a multitude of suits against said 
railway company, its officers and agents, to compel said company 
to adopt the rates of compensation named in said act, and otherwise 

| oppress said company, and that if not rectified, will compel said 
railway company to operate its road under said rates, so as to pro- 
duce no net revenue; and that in consequence said bonds will be- 

, come worthless, and great and irreparable injury result to said com- 
- plainants. An injunction against all the defendants is prayed, | 

restraining them from enforcing said act. The great question, 
however, involved in these suits and this controversy, is whether 

See pages 1 to 6 of Appendix to this vol.
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the legislature has the right and power to assume not only the 
management and control of the railroads of the State, but also of 
the whole business of common earriers by railroad, to fix their com- 
pensation, regulate the manner and mode of transacting their busi- 
ness, and prescribe the number, time and speed of trains. Said : : 
chapter 273, of the laws of 1874, of Wisconsin—either directly or 

- through its commissioners assumes all these functions, and practi- 
cally takes possession of the business transacted over them. The 
people instead of calling upon the officers and managers of the com- 
pany for accommodations and railroad facilities, are directed to look 
to the railroad commissioners, not only to redress their grievances, 
but to order and direct the management of the ordinary business of 
the company, and letters are received notifying superintendents 
that they propose to apply to the attorney-general for orders com- 
pelling the delivery of cars off the line of the company’s road, if 
they are not furnished at such points, when and as often as de- 
sired for the accommodation of parties requesting them. 

The State of Wisconsin, through its legislature, claims all these 
powers. Its supreme court, after a full hearing, has adjudged the | 
claim well founded, and has hastened, by a preliminary injunction 
to enforce obedience to it. The average politician and granger | 
within its borders are now jubilant over the prospect open to their 
view of enjoying other people’s property without compensation, or : 
if any is to be paid, then only such as they may choose to dictate, 
and the grave question comes before this court to determine wheth- 
er such claims are to be recognized as law—whether, in fact, we are 
gravitating towards barbarism, or whether our course is still on- 
ward in the march of civilization and progress. | 
The court has jurisdiction and can grant the relief prayed. | 

Ist. It has jurisdiction of the parties. | 
The complainants are all citizens of foreign states or countries, — 

and therefore entitled to sue citizeus of the State of Wisconsin in 
this court. 

The defendants are all citizens of the State of Wisconsin, and 
may be sued in this court by persons not citizens. 

The fact that some of the defendants hold State offices, and that 
| the suit is against them in that character, or rather for their acts | . 

done or threatened, by virtue of, or in colore offici, does not exempt 
them from the process and jurisdiction of this court. Their office 
clothes them with no sanctity. Their acts are either legal or ille- 
gal. If legal, they will be protected in this tribunal; but if ille- 
gal, the fact that they were State officers is no justification for the 
injury which they threaten to commit. It is their individual action 
that is complained of, and it is claimed that such action is wrong 
and not justified by law. 

In U.S. Bank vs. Osborn et al.. 8 Wheaton 788, the defendants 
/ were State officers, auditor, treasurer and collector, their acte 

official acts, in collecting a tax assessed by the State against the 
bank. The State was sole party interested in the subject matter of 

~~ the suit. Yet the supreme court held the action properly brought , 
that the State was not a party, and that the court had jurisdictign
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In Dodge vs. Woolsey, i8 Howard 331, the complainant was a citi- 
zen of Connecticut, a stockholder in a bank, and filed his bill 
against the directors of the bank, the bank itself, and George C. 
Dodge, the treasurer, and colleetor of Cuyahoga County, to restrain 
the collection of a tax levied by the State of Ohio on the bank, in 
violation of its charter, and the injunction was granted. See also 
Gordon vs. Hobart, 2 Sumner, C. C. Rep. 401. 

2d. This Court has jurisdiction of the subject matter of the action. 
The complaint sets forth that an injury is threatened by the citi- 

zens of this State, against the property and rights of the complain- 
ants, and this court is asked to restrain the threatened injury. But ~ 
it is claimed that the persons threatening the injury are State offi- | 
cers, and the acts charged, which they are about to commit, are au- 
thorized and enjoined upon them by a State law. Therefore, that 
it is the State that is acting, and that the restraint of her officers is 
a restraint upon the State, and that the grant'ng of the complain- 

. ant’s prayer, would in effect be an injunction against the State, and 
prevent her from carrying out and executing her laws. 

Suppose we admit it, what then? Is the court ousted of juris- 
diction, and the complainants deprived of a remedy from the 
threatened injury? If so, upon what principle? The nature of 
the injury threatened is such that the court may be properly in- 
voked to prevent it. The State has no more right to commit an 
injury against the rights of the complainants, than any other per- 
son or corporation. It has no right to enact a law in violation of 
the constitution, either State or Federal. Such a law ifenacted.is . 
no protection to the State or its officers, and all attempts to enforce 
it may be lawfully resisted. All acts and attempts in that direction 
are unlawful. And all persons whose property or rights are inva- 
ded and injured by such unlawful acts, are entitled to protection 
and indemnity. Prior to the adoption of the 11th article of amend- 
ments to the Constitution of the United States, the State itself 
might have been made a party in its corporate name, in any action 
to redress or prevent a wrong done or threatened to citizens of a 
foreign state or country. This right would still remain, but for 
that 11th article of the amendments. That article provides, that; 
‘‘ the judicial power of the United States shall not be construed to 
extend to any suit in law or equity, commenced, or prosecuted, 
against one of the United States, by citizens of another State, or 
by citizens or subjects of any foreign State. : 

This amendment simply forbids making a State a formal party 
to the record—nothing more. It does not prohibit the making of 
the persons holding State offices such parties. They are amenable 
to the process of this court, and liable for all the consequences of 
their acts. The judgment in this case will not bind the State. 
The injunction will not restrain it, but will operate only upon the 
parties named as defendants. They are individually responsible for 
their acts, and the injunction will operate to restrain their individ- 
ual. personal, action only. Itis not, therefore, an action against 
the State, or in violation of the 11th article of amendments to the 
Constitution of the United States.
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This precise question was discussed at length, by Chief Justice 7 

Marshall, in Osborne vs. United States Bank, 9 Wheaton, pages 
846 to 859. The conclusion that he arrived at 1s as follows: 

“Tt may, we think, be laid down as a rule, which admits of no 

exception, that in all cases where jurisdiction depends on the party, 

it is the party named in the record. Consequently the 11th amend- 
ment, which restrains the jurisdiction granted by the constitution 

over suits against States, is of necessity, limited to those suitsin | 

which a State is a party on the record. The amendment has its 

tull effect, if the constitution be construed as it would have been 

construed had the jurisdiction of the court never been extended to 
suits brought against a State, by the citizens of another State, or 

by aliens.” 
The case of Mayor of Baltimore vs. Pittsburgh and Conneilsville 

R. R. Co., 1 Abbotts, U.S. C. C. Rep. 9., was a case where the city 

of Baltimore, had advanced money to the railroad and the charter 
was subsequently in part repealed and route changed. ‘The city 

filed its bill in the. western district of Pennsylvania, before Judge 

Grier, to restrain the railroad company from accepting or acting 

under the charter as amended, and to have the amendment declared 

unconstitutional. The jurisdiction was sustained and the relief 
granted. | | 

The jurisdiction of the court both as to the parties and subject mat- 

ter being settled, we are now to inquire whether the relief prayed 

can be granted. 

The allegations of the bill are fully supported by the affidavits. 

The interest of the complainants is manifest. The danger appre- 

hended eminent and threatening. Unless the relief prayed can be 

granted, great and irreparable injury will result. Can this danger 

be averted ? | | 

The defendants claim to be acting under and in pursuance of the 

law (chapter 278, of 1874) set out in the complaint, and that all 
their proposed action is based upon, and enjoined upon them by that 

act, and that, however injurious it may be to the iuterest of the 
complainants, their action is authorized and lawful, and that said 

act is a full justification to them in all courts and places. Such an 

act has been passed, and if valid as‘a law, authorizes all that is 

claimed for it. We are therefore brought to the consideration of 

the constitutionality of that enactment. If constitutional and 

: valid, then the defendants are justified in their proceedings, and the 

complainants are remediless. But, if that act is unconstitutional 

and void, then the defendants are not justified in their proceedings, 

and the complainants are entitled to the relief prayed in the bill of 

complaint. 
The said act (chapter 278, of the laws of 1874) among other 

things, assumes arbitrarily, to determine the compensation which 

the defendant Railway Company may charge for the transportation 

of freight and passengers over its line of road, and necessarily as- 

sumes, to that extent, the control over, and the appropriation and 

disposition of the use of the property of the defendant company, 
without their consent. We therefore insist
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That said act, so for as it attempts to fix the rates of compensation to 
be charged by the defendant company, for the transportation of | 
Sreight and passengers, is unconstitutional amd void. 

The right to control one’s property and fix the price for its use, 
is an attribute of ownership, and the right to fix and determine the 
compensation, for which any one will render his personal services, 
and incur risks and dangers in transacting the business of another, 

Is a personal right necessary to man’s freedom and independence. 
This pretended law ignores those rights, and thereby violates both 
the constitution of this State and of the United States. 

Ist. It is repugnant to section 13 of the Declaration of Rights 
of Wisconsin. ‘The property of no person shall be taken for pub- 
lic use without just compensation therefor,” 2d. It is in violation 
of section 1, of article 14, of amendments cf the Constitution of 
the United States. ‘No State shall make or enforce any law 
which shall abridge the privileges or immunities of: citizens of the 
United States. Nor shall any State deprive any person of life, lib- 
erty, or property, without due process of law, nor deny to any per- 
son within its jurisdietion the equal protections of the laws.” 

The law in question assumes to take property now in possession 
of the company, and which the shareholders of the company claim 
to own, and exercise over it such control as only the owner can ex- 
ercise. ‘T'o that extent the owner is deprived of his property. The 
most important and valuable function connected with the ewner- 
ship of property, is the right to determine the compensation to be 
paid for its use. Property is chiefiy valuable to the owner on ac- 
count of the income it yields. This law takes this right from the — 
owner, and without it the property may be entirely worthless. All 
right of control is taken from him, and the authors and advocates 
of this law claim that it has been enacted for the public benefit; 
hence, if this be true, the property and rights of the owner, so far 
as he has been deprived of them, have been devoted or subjected, to 
public use. The same is true of the labor, the mind and talent or — 
capacity for transacting the business of a common carrier, of the 
owner himself. If, therefore, we are the owners of this property, | 
and of the labor, mind and capacity necessary to transact the bus- : 
iness of a common carrier, we are, pro tanto, deprived of our prop- 
erty and rights, and under pains and penalties, fine and imprison- 
ment, compelled to use our property, contribute our time and labor, 
and incur the risks and hazards attendant on the business of a com- 
mon carrier, for the compensation prescribed in this act, and are 
thereby deprived not only of our property. but of our just rights 
and the equal protection of the laws. It is denied, however, that 
we are the owners of this property, and hence not entitled to in- 
voke the protection of the constitution, but that the railroad is the 
property of the State, farmed out tothe company during the State’s 
pleasure; that it can at any time take possession, not only of the | 
corporate franchises, but of the property itself, without compensa- ~ 
tion to the company or its shareholders. |
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Were we to admit this proposition, monstrous as it 1s, still on 
what principle could this law be sustained, for not only is the rail- 

: road and all the property of the company confiscated byit, butthe 
business of a common carrier as well. Certainly, the labor, mind 
and capacity, necessary to carry it on, does not belong to the State. 
Admitting, for the moment, that the State owns the railroad, or 
has the right to fix the compensation for its use, still that would 
give it no right to fix the compensation of a common carrier doing 
business on it. The road is one thing, the business of a common 
carrier quite another. In some instances railroad companies simply 
furnish cars and haul them for a given compensation, for parties 

| who are engaged as common carriers, as in the case of express com- 
panies. In other cases they simply haul the cars of other parties 
for a given compensation. Jn the last report of the Massachusetts 
commissioners, they express the opinion that the time is coming 
when railroads will cease to transact the business of common car- 

| riers, as at present, and confine themselves simply to the business 
of hauling cars over their respective roads for a given compensation. 
Whether such a result is to happen time alone will determine, but 

certain it is, the two things are not the same, nor are they, in the 
nature of things, necessarily connected. Whether they can be 
practically separated need not now be determined. We insist how- 
ever, under this head, . 

~ Ast. That the shareholders of the company are the absolute owners 
of the railroad and all the property of the company. 

This proposition is so plain and elementary, and has been so of- 
ten and uniformly asserted by the courts, that it seems a work of 
supererogation to adduce authorities to substantiate it. Butasthe _ 
opposite doctrine has been asserted, and would seem to be a neces- 
sary foundation for such a structure as the Potter-law of last win- 

| ter, I will ask the indulgence of the court, while I cite a few of the 
many authorities of our courts to show that the above proposition 

| is correct. ) | : 
The company is chartered by the State, and is endowed with the 

privilege of exercising the power of eminent domain, so far as it 
may be necessary to procure the right of way for its road, but m 

. fact more than ninety-nine hundredths of all its grounds of every 
description are acquired by negotiation and purchase, and the title 
conveyed to the company by warranty deed in fee-simple. The re- 
maining hundredth partis generally acquired, after proceedings to 
condemn have been instituted, by purchase, and the title conveyed 
by deed, the commissioners only naming the amount which the 
company must pay. Hardly any of the grounds of the company 
are held by judgment entered in proceedings authorized by the 
charter for acquiring land by the exercise of the right of eminent 
domain. Alli the lands, however acquired, are paid for wholly by 
the company. The road is constructed by the company, and at its 
sole expense. All the property of every description belonging to 
the company, and used in operating the railroad, is purchased and 
paid for by the company. Applying the rules of law to such a case,
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the ordinary mind would naturally come to the conclusion that the 
company, or its shareholders, owned the road and the property of 
the company. It would seem to need no argument or authority to 
prove it, and that it would require a sort of sublime impudencé to 
assert, before an intelligent court or public, that the state, under 
such circumstances, and not the company, was the owner of the 
property. | | 

Angell and Ames, section 40, class railroads as private corpora- 
tions, and in section 81 they say “railroads are private corpora- 
tions.” * * * “ Both the property and the sole object 
of every such corporation are essentially private.” 

In Whiting vs. the Sheboygan and Fond du Lac Railroad Com- 
pany 25° Wis. 167, the supreme court of this State decided that 
railroad companies are private corporations and the owners of their 
property. And the Supreme Court of the United States, in revers- 
ing this case on another point expressly affirm it on this, and say: 
“That railroads, though constructed by private corporations and 
owned by them, &.” Again they say: “ The owners (ofa railroad) 
may be private companies,” &c., full recognizing the doctrine that 
a railroad company owns its road. Oe | 

In the people ex. rel., vs. Salem, 20 Mich. 447, Judge Cooley 
says: “'The road, when constructed, is nevertheless to be exclusively 
private property, owned, controlled and operated by a private cor- 
poration for the benefit of its own members, and to be subject to 
the supervision and control of the State only as private property.” 
Again he says, page 478: “‘ They are private property whose owners 
make it their business to transport persons and merchandise in | 
their own carriages, over their own land, for such pecuniary com- 
pensation as may be stipulated.” | 

In People vs. Batchellor,, 53 N. Y. 140, the court, speaking of 
railroads, says: “ But it is equally clear,that property acquired by : 

_ the corporation, belongs to it exclusively, and its ownership is as 
absolute as that of any private individual of property belonging to 
him. It is also clear that so far as the road is operated for the bene- 
fit of its stockholders, the corporation is private. We have then | 
an artificial being created by the legislature, endowed with public 
franchises, the absolute owner of property of which it cannot be 
deprived by legislation except for public purposes, carrying on bus- 
iness for the private emolument of its stockhelders.” | 

“The roadway of a railroad, however, is but a small part, com- 
paratively, of the property of acompany. The grades, ties and 
track, the buildings, bridges, and other works, with the shops, ma- 
chinery, and equipments, together with the roadway and the out- 
laying lands, represent the outlay and property of the corporation. 
These are all recognized and declared, by every elementary work 
relating to railroad corporations, to be private property, owned, 
operated, and used by the company as a private corporation for the 
benefit and advantage of the stockholders; and I am not aware of 
any decision of any court that announces its judgments in the 
English tongue, to the contrary.”—Judge Swan’s pamphlet. Don- 
her vs. State of Miss., 8 Smedes and M., 649, 661; Trustees, etc., vs.
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Auburn and Roch. R. R., 3 Hill, 570; Ohio, etc., R. R. vs. Ridge, | 
Blackt., 78: Bonaparte vs. Camden and Amboy R. K., 1 Bald. C. C., 
205, 222; Dearborn vs. Boston and Montreal R. R., 4 Fos., 179; 
Tinsman vs. Belv. and Del. R. R. Co., 2 Dutch., 148. 

The same doctrine is maintained by Redfield. 
. 1 Redfield on railways, 53. and many cases cited in its support. 

- We therefore say that the company, or more properly its share- 
holders, are the owners of the railroad property. 

It being settled that we are the owners of this property, the next 
question to be considered is: 

2. Does this law take our property, or any part thereof, or de- 
| prive us of its beneficial use and enjoyment ? 

~ The value of a railroad to its owners, is the right to operate it so 
as to make what is commonly know as net earning. This is the 
beneficial use; without it the road is of no benefit or value to the 
owner. Hence, if this law deprives us of the right and ability to 
make net earnings from its operation, our rights are evaded, our 
property confiscated and taken trom us without due process fof law. 
The taking of the beneficial use of the property, is a taking of the 
property just as effectually as though we were deprived of the 
actual possession. » } 

Prior to the passage of this law, we, as owners, were entitled to 
fix the compensation to be paid to us for the transportation of : 
freight and passengers over our road. 

In the ease of the State freight tax, 15. Wallace 227 and 8, Judge 
Strong says: ‘we concede the right of the owners of artificial 
highways, whether such owners be the State, or grantees of fran- 
chises from the State, to exact what they please for the use of their 
ways. That right is an attribute of ownership.” But there is no 
necessity to cite authority to show that the owner of property 
has the absolute right of disposition, not only of the property 
but of its use. It is an elementary principle, and axiomatic even. 
We possess this right as owners of the railroad and its appurtenances. 
By the exercise of that right ascale of prices was fixed for the busi- 
ness of 1878, by which some net revenue was realized, but less than 
four ver cent. upon the capital invested. The total cost of the proper- 
ty in Wisconsin was $28,074,317.35. The total gross earnings in Wis- 
consin for 1874 is $3,190,5238.64. The total net revenue applicable to 
in terest and dividend is less than thirty per cent. of the gross earn- 
ings, (Record, pp. 14 and 15.) This act assumes to fix our rates 
nearly thirty per cent. below the rates fixed by the company, on 
which the business of last year was transacted. Hence, if this law 
is enforced, we have this result: This property operated under the 
control and direction of the company, and as they lawfully might 
do, yielded a net revenue to the company of nearly four per cent. 
on its cost. About the sum of one million of dollars, and very 
nearly thirty per cent. of its gross receipts. The same business 
transacted on the same road this year under the rates fixed by the 
Potter-law, yields a gross income thirty per cent. less than was re- 
ceived in 1873. and no net revenue is realized. And as the net in-
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come or revenue constitutes the sole profit and measure of value of 
| the road, if this law is sustained, and retained, as the permanent 

policy of the State, the value of the road is entirely destroyed, and 
lost, both to the bond and stockholders. Is it not plain, therefore, 
that this law not only takes, but confiscates the property of 
the company? The deduction from the rates of the company | 
is a deduction to be taken entirely from the net earnings. : 
The deduction is thirty per cent. nominally from the gross 
earnings, but as the expenses are in no way decreased, the 
same amount now required for operation will be required under 
this law; consequently the whole deduction made by the law comes 
from the net earnings and completely absorbs them. Had the act, 
chapter 278, of 1874, provided that the company should, by State 
authority be deprived of thirty per cent. in miles of the entire 
length of the road, its operation would not have been as in- 
jurious to the company as it now is, especially if the company 
could have selected the portion to be taken. But even taking an 
average of the lines of the company, it would have been less injured 
by a total deprivation of thirty per cent. in length of its lines than 
by the confiscation of thirty per cent. of its income, as the law now 
stands. ‘Taking thirty per cent. in length of the road would be 
simply taking that amount of the company’s property; but taking 
thirty per cent of its entire gross earnings is eqivalent to taking 
the whole property, for thereby: the whole property is made value- 
less to the owners. No net revenue can be realized from any part 
of it; consequently the company would have nothing with which 
to pay either interest or dividend. It would have only the poor 
and barren privilege left of operating the road for the public with- 
out any compensation, while its bondholders would have to be con- 
tent without either principal or interest on their money, and the 
shareholders would look in vain for any return to their investment. 
It is not necessary to spend time in argument to show that such 
a taking and interference with the use of the property of another, 
is as emphatically a taking within the meaning of the. con- 
stitution, as it would be were the company actually ousted 
from the possession of the property. In the year 1878, we were 
authorized to take the rates fixed by the company, and but for this 
law, might have charged and received the same in 1874. But by 
this act we are prohibited from using and enjoying our property 
in our own way, and, as would have been most beneficial to us, and 
are compelled to abandon all beneficial use thereof to the owners. 
This we insist is a taking, a depriving us of our property, either 
partial or total, and just as effectual and complete as though we had 
been driven from the actual possession thereof, and the agents of 
the State had taken possession and were now operating the road. 
The case of Pumpelly vs. Green Bay Company, 18 Wallace, 166, 
was a case where the waters of Lake Winnebago were raised by a 
dam so as to set back upon plaintiff’s land and deposit earth and 
ground thereon, and the nature of the injuries was such as to show 
that it worked an almost complete destruction of the value of the 
land. It was there claimed that there was nv taking of the land
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within the constitutional provision. In disposing of this point, 
page 177, Mr. Justice Miller says: ‘‘It would be a very curious and 
unsatisfactory result, if in construing a provision of constitutional 
law, always understood to have been adopted for protection and se- 
curity of the rights of the individual as against the government, 
and which has received the commendation of jurists, statesmen, ‘and 
commentators, as placing the just principles of the common lawon 

| that subject beyond the power of ordinary legislation to change or 
control them, it shal] be held that if the Government refrains from | 
the absolute conversion of real property to the uses of the public, 
it can destroy its value entirely, can inflict irreparable and perma- 
nent injury to any extent, can, in effect, subject it to total destruc- 
tion without making any compensation, because, in the narrowest 
sense of the word, it is not taken for the public use. Such a con- 
struction would pervert the constitutional provision into a restric- | 
tion upon the rights of the citizen, as those rights stood at the 
common law, instead of the Government, and make it an authority 
for invasion of private right under the pretext of the public good, 
which had no warrant in the laws or practices of our ancestors.” 
Is not this language equally applicable to the casein hand? Tech- 
nically, in the narrowest sense of the term, our property is not ta- 
ken—we are not actually ousted from its possession—but we are | 

| deprived of the control of our property and of the only valuable at- 
| tribute it possessed—the ability to make net earnings, and thus 

furnish an income to the owner. We submit that we have now 
shown. 1st. That the company or its shareholders were the owners 
of this property. 2d. That it has been taken from it, or them, or 
its beneficial use seriously impaired by this law. We now ask, 

| III. | 

By what right has this been done? 

If it was a taking of onr property for public use, it was in violation | 
of the constitution of Wisconsin, because no compensation was 
made. If without due process oflaw, then it is in violation of sec- 
tion 1, of the 14th article of amendments to the Constitution of the 
United States, and void. 

If taken for public use, then just compensation must be made. 
But the act provides no means for ascertaining or making compen- 
sation. Hence it cannot be sustained as a taking for public use 
under the right of eminent domain, and that an act of the legis- 
lature is not due process of law in such a case, needs no argument 
before this court. 

That the company by this act suffers loss and damage through 
the taking of its property or its beneficial use, is clear, and unless 
there is some authority for it, which overrides the clauses of the 
constitution above referred to, the act must be held unconstitutional 
and void. 

But it is insisted that this act is not repugnant to the constitu- 

tion, for the reason that the charges of railroad companics for the
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| transportation of freight and passengers, may be regulated and fixed 
by the legislature, without any violation of their vested rights, or 
these provisions of the fundamental law. 

1s. Because the power to exercise the right of eminent domain is 
conferred upon them by the State on this condition. : 

24. That railways owned and built by private vorporations are 
public highways and are the property of the State, and subject to 
its control the same as common highways. | 

3d. That the business of a common carrier is of a public nature, 
and for that reason, the State cannot only regulate it, but can also 
fix the compensation that may be charged and received. 

4th. That the reserve power, so-called, section 1, article 11, of the 
constitution of Wisconsin, gives this authority to the the legisla- 
ture, and overrides all other provisions of that instrument. 

Of thesein their order. First, as to the grant of Eminent Domain 
conferred upon the company, I have already said in regard to this 
power that very little of the real estate of any railroad company in 
Wisconsin is held by any such title. That nearly all of their rights 
of way and grounds are held by deed conveying the title in feesim- 
ple, and while it is true that all the railroad companies of the State 
are clothed with the power to exercise this right, and that it is nec- 
essary that they should possess it, still it would be purchased at too 
dear a price, if in exchange for it, we are compelled to surrender all 
control of the compensation to be paid us, not only for the use of : 
our property, but also, for our personal services, the material neces- 
sarily furnished, and risks incurred, in carrying on the business of 
common carriers. ) | 

The right of eminent domain may be exercised not only when 
the safety, but also when the interests or even the expediency of 
the State is concerned, or where the land of theindividual is wanted _ 
for a road, canal or other public improvement. If the public in- 
terest can be in any way promoted by the taking of private prop- 
perty, 1t must rest inethe wisdom of the legislature to determine 
whether the benefit to the public will be sufficient to justify the 
taking. Any improvement of a public nature, in which the public 
or any considerable portion of them would be benefited, their con- 
dition bettered, or their convenience subserved, and which cannot 
be accomplished without the exercise of this power, is a proper object 
for its exercise, whether the improvement is to be made by the State 
or by private parties, and the legislature is the sole judge as to the 
propriety of granting or withholding it. 

In the 25 Wisconsin, 196, it is claimed that the “ public use, | 
which has been held to justify the application of the doctrine of 
eminent domain, m the case of railyoads owned and operated by 
private individuals, consists in. the fact, that the owners cannot, 
without reasonable excuse, refuse to receive and transport passen- 
gers or freight, when offered, at usual rates, and in the fact that 

} the state retains the power to regulate and control the franchise, and 
limit the amount of tolls which it shall.be lawful to charge.” 

The first part of this proposition we find no fault with. Itis a cor- 
rect statement of a part of the duty of a common carrier, and isas
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true of the carrier by wagon or steamboat, as of the railroad built . 
through the exercise of his right of eminent domain. No addi- 
tional duty in this respect, is cast upon the carrier by railroad in 
consequence of the exercise of this right. But the balance of the 
proposition is denied. The only authority cited by the Chiet Jus- 
tice to sustain that opinion, is an obiter dictum of Justice Wood- 
bury, in a sort of personal, half way dissenting opinion, given in : 
West River Bridge Company vs. Dix, 6 Howard, 546.. The ques- 
tion before the court at that time was whether the franchise and 
property of the said Bridge Company could be taken for public use. 
There was nothing in the case to call for the expression found in 

| the opinion which is quoted and the expression or statement made 
by Mr. Justice Woodbury, I humbly submit, is not correct in point 
of law, as appears from the whole legislation of the country for the 
last twenty-five years upon this subject. It is that, it, (the im- 
provement), ‘ must be under public regulations as to tolls, or owned, 
or subject to be owned by the siate, to make the corporation and ob- 
ject public for the exercise of the right of eminent domain.” Such 
has not been the understanding or the practice of the legislature or 
the courts. But no such conditions and restrictions have been at- 
tached to such legislation. The power has been granted in the great 
majority of cases, coupled with provisions directly in conflict with 
such conditions. The only other authority in support of the view 
advanced by the chief justice in 25 Wisconsin, isa remark of Chan- 

: cellor Walworth, made in Beckman vs. the Saratoga an Schenec- 
| tady R. R. Company, 8 Paige 45, p. 74, which was an. application | 

for an injunction to restrain the company from taking or entering 
upon land, The Chancellor says; “The legislature may also, from 
time to time, regulate the use of the franchise and limit the amount 
of toll which it may be lawful to take, in the same manner as they 
may regulate the amount of tolls to be taken ata ferry or for grind- : 
ing ata mill, unless thev have deprived themselves of that power 
by legislative contract with the owners of the road.” 

The case of Railroad Company ws. Chappell, 1 Rice. 8. C. 383, 
_ has also been referred to as an authority, holding that “a railroad 
must be held as a part of the public domain, farmed out to individ- 
ual men for its practical administration and order alone.” The 
case in Paige was decided in 1831; in Rice in 1838, and West River 
Bridge case in 1847. They were in the infancy of railroads in this 
country, and when the practice of conferring the right of eminent 
domain upon private companies had been but little practiced. The 
doctrine was bitterly assailed in some of the States, particularly in 
New Hampshire, and judges, in sustaining the power, in some in- 
stances, as in the above cases, gave unsound reasons for their judg- 
ments. But in later years the doctrine was fuily established and ' 
put on the right grounds for public use, benefit and advantage of 
the proposed improvement of the people at large. It was a great 
question at that day, as to whether all charters should not provide, 
as indicated by Mr. Justice Woodbury, that the State might become 

| the owner of all such improvements at some future period, and 
such provisions were sometimes inserted in the charter. But no
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such conditions ever obtained in the legislature of Wisconsin, and 
such conditions are not generally inserted in charters granted in 
the different states, although once thought a matter of importance. 

It is manifest that the law in regard to the exercise of the right 
of eminent domain, as now settled, is not subject to the doubts and 
qualifications expressed by some of the judges in those cases. For 
instance, Mr. Justice Woodbury says, .in the case above cited: 
‘Who ever heard of laws to condemn private property for public 
use, for a marine hospital or a State prison? So acustom house 
is a public use for the General Government, and a court house or 
jail for a State. But it would be difficult to find precedent or argu- 
gument to justify taking private property without consent, to erect 
them on, though appropriate for the purpose.” 6 Howard, 546. 
Yet, Judge Cooley, in his valuable treatise on constitutional limi- 
tations, written nearly thirty years later, and after the law on this 

| subject had become settled, says: ‘‘ When property is needed for a 
district school house, it is proper that the district appropriate it, 
and it is strictly in accordance with the general theory as well as 
with the practice of our government for the State to delegate to 
to the district the exercise of the power of eminent domain for 
this special purpose. So a county may be authorized to take land 
for its court house or jail; a city for its town hall, its reservoirs of 
water, its sewers and other public works of like importance.” 
(p. 5387.) The decisions on the subject of eminent domain in the ~ 
different States, certainly have not been based on the theory that 
the State reserved a right to regulate, and control, and limit the 
amount of tolls which it might be lawful to charge. If this prin- 
ciple attaches to the exercise of this right by one corporation, it 
must apply to all. It cannot be limited to railroads only. Jt would 

| apply with equal force to a gas company, or a company to supply 
cities Or towns with pure and wholesome water. ‘These are public 
purposes, and the right of eminent domain would be granted to 
either; yet, could it be pretended that because it was so granted 
that the State would thereby be entitled to regulate the charges 
that the company should make for its gas in one instance, or water 
in the other? Nothing of the kind would be claimed, and yet there 
would be just as much propriety init as there is in claiming that 
the rates of fare for passengers and freight on a railroad are sub- 
ject to any such rule. 

“The right of exercise of the power of eminent domain, may be 
conferred upon an individual, as well as a corporation. It has been 
done in England, and in many of the States—as in Pennsylvania, 
to enable the owner of mineral lands, to reach them across the 
lands of another. By the exercise of this power A appropriates the 

| lands of B, and is thereby enabled to bring his coals to market, 
| and derives an income, from his otherwise dormant capital; but 

does this grant to A give the State the right to fix the price of the | 
product ?” 

A private corporation may be empowered to exercise the right of 
eminent domain to obtain a way along which to lay pipe for the 
transportation of oil to a railroad or navigable water. West Vir-
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ginia Transportation Co. vs. Volcanic Oil and Coal Co., 5 West Va. 
3882. Who would fix the price of this oil ? Yet if by the exercise 
of this right the cost of producing and marketing the oil is reduced, 
it is a public benefit and a wise exercise of the power. 

The right of the legislature to fix the toll of a ferry or 
bridge rests upon an entirely different basis from that of 
fixing the tariff to be charged by common carriers by ,ail- 

: road. The stream across which the ferry or over which the 
bridge is built, is the property of the State, and the State, 
unless prohibited by its contract, may make such disposition 

| of it as it pleases and prescribe its own terms. Not only so, but 
the charge in such a case is a specified toll for crossing. It is toll 
in its proper signification, so the charge made by the owner of a 
canal to a common carrier engaged in carrying goods, is a fixed 
amount for being allowed to carry on his business on another's 
canal. The business and charges of a railroad are entirely different. 
It consists not only of a charge for the use of the railroad, but for | 
the personal services of those engaged in operating it. of the mate- | | 
rial to be used in operating and compensation for the risks and | 
damages incurred in the business. There is in fact no analogy be- 
tween the toll charged for crossing a ferry, and the rates to be : 
charged for transportation over a railroad, or carrying on the busi- 
ness of a common carrier. Is there anything in the delegation of 
the right of eminent domain that should or ought to change the 
nature or control of railroad property? Railroads are needed for the 
‘public. The State is unable or unwilling to furnish them; individ- 
uals or private corporations can better supply the public than the 
the State itself. Such individuals or corporations are ready to fur- 
nish this public want at their own expense, and ask only that they 
may be allowed to take the necessary land to construct them on, 
paying its full value to the owners, including all damage of every 
kind. Is it equitable or just, that in consideration of that right | 
they shall be deprived of the ownership or control of any part or 
portion of their investment? Is not the public benefit conferred 
far in excess of the right given? Especially is it so when we re- 
member that in practice the exercise of this right is rather nomi- 
nal than real. | 

Again, the legislation in regard to railroads in this State, flatly 
contradicts this theory put forth inthe 25th Wisconsin, that the 
right to regulate and control the toll or charges of railroads isin- . 
cidental, or adheres to the grant of the right to exercise the power 
of eminent domain. Every charter granted by the State so far 
as my examination extends, expressly confers the power upon the 
board of directiors of the company, to regulate the tolls and to fix 
such rates for transportation of freight and passengers over the 
road, as they from time to time may deem reasonable. In some of 
the States the general statutes of the State authorizing the forma- 
tion of railroad companies have fixed and prescribed maximum rates , 

_ to be charged by such companies, and in other States the special 
charters of the companies have contained such limitations. In all | 
such cases the charters were accepted with that limitation, and it
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is binding upon the company and will follow the road, should it 
pass out of the hands of the original company, even to one author- 
ized, to charge a higher rate on roads constructed by it. The ort- 
ginal limitation adheres to the property, unless removed by the 
legislature, and is a proper exercise of the power of the State. 
But it was lett for Wisconsin to lead the way, in this attempt to 
have the legislature fix the compensation of railroads, after they 
had been built, and nghts vested upon the understanding that the 
company possessed that right. Had the power to regulate tolls in- 
hered in the grant of the right of eminent domain to the State, it 
is strange that no State has ever asssrted it or acted upon it. 

No such doctrine is found in any well considered case where that 
question was in issue. The case in 25 Wisconsin, where the doc- 
trine was distinctly put forth, was a case on the power to tax for 
the benefit of the railroad, Justice Woodbury was not delivering | 
the opinion of the court in the casein 6 Howard, but expressing 
his views generally, upon the subject of exercising the right of em- 
inent domain by any other than the government, at a time of con- 
siderable excitement on that subject, when that was not the point 
before the court, it would not be unreasonable to suppose, that his 
views were somewhat warped by the bitter contest that then raged 
in his own State, which had divided his friends, and separated the 
Nestor of the democratic press, from the younger and radical por- 
tion of the party. The statement of Chancellor Walworth was not 
an adjudication upon that point, and the doctrine or practice con- | 
tended for in 25 Wisconsin, has never been the law in New York. 
It has been said by a learned jurist that, “if the public interest can 
be in any way promoted by the taking of private property, it must 
rest in the wisdom of the legislature, to determine whether the ben- , 
efit to the public will be of sufficient importance to render it ex- 
pedient for them to exercise the right of eminent domain, and to 
authorize an interference with private rights of individuals for that 
purpose.” 2 Kent, 260; 3 Paige 78; Cooley’s Limitations, 530 to 
539. | 

This is the only true ground upon which the right rests. It 
should be granted or refused, according as the public interest will, 
or will not be promoted thereby. The judgment of the legislature 
alone must determine this question, and when granted it is upon 
such conditions, and such only as the legislature shall prescribe. 
Therefore, in order to ascertain the conditions, if any attached, we 
must examine the terms of the grant. If none are found, then 
none attach, and only such as are found in express terms, or by ne- 
cessary implication, can be enforced. 

Second. Another ground taken by some in favor of the authority of 
the State to prescribe the charges of railroads, is that they are pub- 
lic highways. The property of the State farmed out to the com- 
pany for operating, and not the property of the company. | 

- We have already discussed the question of ownership, and here 
only, briefly answer this claim of right to fix rates. 

Senator Carpenfer, who has published his opinion on the subject, |
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says: “If railroads are mere private estates, owned by the corpor- 
ations in absolute right, then they are no more subiect to legisla- 
tive contro] than a farm or other mere private property. If, on the 
other hand, railroads are public highways, then. they are a part of 
the public domain of the State, farmed out ‘for administration, but 
subject to the control of the legislature like any other highway by 
land or water.” ‘This is afair statement of the matter. It frankly 
admits that if the companies, that is the shareholders, own the 
roads, then they are entitled to their management and to fix their 
rates. In other words in the language of Mr. Justice Strong, that 
the fixing of the compensation to be paid for their use is an attri- 
bute of ownership. It is true that Mr. Carpenter is of opinion 
that the companies do not own their own roads, that they have | 
built and paid for, and on that account thinks their compensation 
may be fixed by the legislature. But we are obliged to him for his 
statement of the question. . | 
That a railroad is a highway, in a certain sense, is not disputed; 

that it is not a highway, in the common, ordinary sense of the 
term, is equally certain; in the sense that it is a great thoroughfare 
over which great numbers of persons and great quantities of prop- 
erty 1s transported in cars by the company is true; but that it is. 
open to the public, owned by the State, or in any manner controlled, 
or managed, or used as common highways, is not true. There is 

~ no dispute that it was built for public use, and if used at all must 
be used for the public or as a public use. Its ownership is exclu- 
sively in the company. It is their right to operate and control it 

| in their own way, subject to such police and other regulations as 
the State may lawfully make in respect to any other property 
owned by any citizen of the State. That the word highway has 
different meanings, aud is emploved in different senses in the au- 
thorities cited by Judge Strong, in Alcott vs. Supervisors, is most 
forcibly illustrated by those authorities themselves. The casein. - | 
3d Paige, 45, is the one before referred to, where the sole question 
before the court was whether the construction of a railroad was so far : 
a public use as to warrant the exercise of the right of eminent domain. 
The case of Bloodgood vs. The Mohawk and Hudson River Rail- 

| road Company, was trespass for entering his close before making 
| compensation, and the case in Metcalfe was an application to com- | 

pel the proper officers of Worcester to list the railroad for taxation. 
The motion in the last case was denied on the ground that it was a 
highway, and no more liable to taxation than other common high- 
ways. Now, in the sense that the term highway was used by 
Chancellor Walworth, in 3 Paige, in the 18th of Wendell, and as I 
understand the case of Alcott vs. Supervisors, in 16 Wallace, the 
railroad remains the property of the company. And the word 
highway is used in a general sense, indicating a thoroughfare, used | 
for the transportation of freight and passengers in a peculiar man- 
ner, and not entitled to the exemptions of a common highway. 

| Not the property of the State, but the property of a private com- 
pany, and therefore taxable as other property or in such manner as 
the legislature might prescribe. But in the case in 4th of Met- 

21——R R C—APP. (Doc. 15)
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calf, Chief Justice Shaw gave it a different meaning, and held that 
the property was actually not taxable because a highway. In that 
case the state had reserved in the charter of the company a modi- 
fied right of control of its tolls. The legisiature of the State of 
Wisconsin treats railroads as private property, not as common 
highways. They have always been subject to taxation, and the 
same legislature that passed this Potter-law raised the tax on rail- — 
roads so that the amount to be paid this year amounts to nearly _ 
half a million of dollars. The absurdity of attempting to treat 
railroads as highways of the common character, and owned by the 
State, is still further illustrated by a reference to section 31 of 
chapter 119, general laws of 1872, “in relation to railroads and the 
organization of railroad companies,’ which prohibits any person, 
under a penalty, to ride, drive, or walk along on such railroad. If 
a highway belonging to the State, as other highways, why this pro- 
hibition? It is admitted that railroads are highways, in one sense 
of the term, but denied that the title thereto is vested in the 
State, or that the State has any other control over them by reason 
of the title of the road, than it has over any other property owned 
by a private citizen, or any greater or different control over it than — 
it would have if owned by any other citizen of the State. 

The sense in which the term highway is used as connected with 
railroads, is discussed in 58 New York, 140. ‘It is manifest that _ 
the question presented in this case was not determined in that 
(Alcott vs. Board of Supervisors, 16 Wal. 678) unless it shall be 
further held that a railroad, owned and controlled by a corporation 
and operated by it for the benefit of its stockholders is a public 
highway in the same sense as the common roads of the country. 
The towns through which the latter run may be compelled to con- 
struct and keep them in repair for the common use of the public. 
The substantial question in the present case is whether they may 
be so compelled to construct and repair railroads owned and ope- 
rated for the benefit of the stockholders. It isclear that they may 
be if they are public highways in the same sense as common roads. 
It has been uniformly held that the right of eminent domain may 
be excrcised so far in behalf of a railroad corporation as is neces- 
sary for the construction and operation of the road, upon the ground 
that the road and its operation was for a public purpose, and there- 
fore the real estate condemned for its use was taken for public and 
not private use.” ee 

Public highways are owned by the State, are open to all persons 
to travel upon in such manner and with such carriages as they may 
choose. The land upon which they are constructed is taken by the 
exercise of the right of eminent domain, and paid for by the State 
or some one of its subdivisions and are not subject to taxation. On 
the other hand railways are owned by private companies. They 
are open to no one to travel upon, or use, or operate, and any per- 
son entering upon them is a trespasser. The land upon which they 
are constructed may have been taken by the right of eminent do- 
main, but was paid for by the company, and the road is subject to 
taxation as other private property. The only right which the pub-
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lic have in a road. so owned is at certain stated times to be trans- 
ported over it in cars provided and run by the company, and to 
have their goods transported in like manner for a certain compen- 
sation. We therefore insist that railways are not public highways 
in the ordinary sense of that term, and that they are not owned 
by the State, but are owned by the companies or their stockholders 
as private property. | | , 

Third. It 7s also claimed in support of this law, that the business 
of a common carrier is of a public nature, and therefore that the 
State can not only regulate it, but can also fix the compensation 
that may be charged or received. 

A common carrier is one engaged in the business of transporting 
passengers or property or both from one place to another for hire. 
This business may be transacted by any person and by any of the 
modes known to man. It may be carried on by a person traveling 
on foot, on horeback, or with a wagon, by any kind of a boat, or 
vessel, or by a. railroad. That it is a public business in so far asthe 
carrier has to do with many persons is truc, nevertheless the busi- 
ness or employment is strictly private. That there are certain reg-. 
ulations governing the transaction of the business for the safety of 
the public is admitted. But that the State or any other pow-r, ex- 
cept the parties engaged, can fix the compensation to be paid the 
carrier is denied. Is it the footman who carries small packages, the 
man on horseback, or the wagoner, whose compensation can be | 
prescribed or fixed by the State? Can the State fix the amount 
the master of a vessel or the captain of a propeller shall charge 
for carrying acargo of wheat from Milwaukee to Buffalo? It 
will be admitted that no law has ever fixed the compensation to 
be paid in such cases. Yet if the compensation of neither of these 
carriers can be fixed by the State, can it fix any carriers rates on 
the ground simply that he is a common carrier? By what author- 
ity can it fix the amount to be paid a railway company for trans- 
porting a like quantity of wheat between the same points? So far 
as the busincss is concerned they all stand on the same plane, 
and the rule that governs one must apply to all. It matters not 
whether a carrier transports one passenger or a thousand, or one 
ton of freight or hundreds of tons. It is the same business, and if 
the State has a right to fix the compensation in one case on account 
of the nature of the business, it has in the other. How does it 
make any ditference in what manner the transportation is effected, 
whether by wagon, steamboat, or railroad? It cannot be seriously 
contended that the nature of this business gives the State any right 
to fix the carrier’s compensation. Iam not aware that it has ever 
been attempted in any civilized State, save in the peculiar legislation 
which has afflicted a few of the States in the Northwest for the 
past two or three years. The business is no more of a public char- 
acter than a hundred other kinds of business, which ure admitted 
to be private, and the compensation fixed by those engaged therein, | 
without the interference of the State. It must be admitted, there- 
fore, that if the State has the right to prescribe the compensation
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to be paid a common carrier, the same right extends to all other 

business, and the State can fix the price of labor and services in all 

cases by an arbitrary enactment. If this can be done, the same 

principle would give to the State in like manner, the right to fix 

the price of all products of the farm and the manufactory. 

No such power has ever been conceded, or exercised by the State, 

in this country, and it is in conflict with the whole structure and 

theory of our government, hostile to our liberty and freedom, and. 

destructive of all progress and improvement. The late Judge Cur- 

tis, in his published opinion furnished this company on this subject, 

says: 
“The true inquiry here is, what are the limits in this particular 

case beyond which the legislature cannot pass, by virtue of this 11th 

| article of the constitution ? | | 

First. One of these limits may be found in the nature of the act 

attempting to alter or amend the charter. Charters are to be 

amended or altered by the exercise of legislative power, and if the 

act in question, when rightly viewed, is not an exercise of legis- 

lative power, but passes beyond the field of legislation, then it can- 

not be deemed to be authorized by this article of the constitution. 
And my opinion is that it is not within the field of legislation, 

under any American constitution, to fix and prescribe for the fu- 

ture what prices shall be demanded either for commodities or for 
personal services, or for a union of both. I do not believe it is 

| within the power of any legislature in the United States to com- 
pel owners of property or persons, natural or political, to part with 

their property or render their personal services at their own ex- 

pense and risk to the public for prices fixed by the legislature. H 

the legislature in this instance can be deemed to have possessed 

that authority, it must be because this particular case is an excep- 

tion to the general rule. J suppose the ground upon which an ex- 7 
ception would be attempted, is that railroads have often and cor- 

rectly been said to be public highways. They are so in some sense. 

‘They are usually authorized by the State to be constructed, and the 

power of eminent domain is entrusted to the corporation to enable 

it to locate and construct the road; but when constructed it 1s out 

of the means of a private corporation, which is the owner of the 

road in the same sense that a private corporation is the owner of a 

bank. Property acquired by the corporation belongs to it exclus- 

ively, and its ownership is as absolute as that of any private indiv- 

idual, of property belonging to him. (The People, Ex. Rel., &c., 

vs. Batchellor, 53 New York R., 140.) Moreover, this fact that 
a railroad is in some sense a public highway, stops far short ofwhat _ 

is necessary in order to lay the foundation for such legislation as 1s 

found in this act, because this legislation undertakes to prescribe the 

prices which shall be paid, not for tolls for passing over the road, 

but for the service rendered by the corporation as common carriers | 

transporting at its own expense and risk, persons and property from 

point to point on the road, as well as for receiving and delivering 

the persons and the property. Now here again there is an element 
of publicity in the character of the corporation, and of its bus-
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iness. Being common carriers of persons and property, the law re- 
quires them to transact business for all applicants, at reasonable 
times and for reasonable rates of compensation. But arailway cor- 

_ poration when errrying on the business of common carrier at its 
own expense and risk and for its own profit, cannot be distinguished 
from any other common carrier. Its duties, its habilities, and its 
rights are the same, whether they transact the business over a road 

~ which they own, or which they hire, or which nature has made for 
them in the shape of a navigable river, or which the public has 
built at its expense and thrown open for the common use, and un- 
less it can successfully be maintained that the legislature may, by 
what is in truth a legislative decree, establish for the future prices | 
for personal service and expenditures and risks incurred in render- 
ing it, I am unabie to see how this law can be brought within the 
field of legislation.” | 

It is claimed that the State has the right to fix the tolls to be 
charged on bridges and ferries, turnpikes, canals and railroads, and 
that this gives them the right to fix the compensation to be charged 
by a common carrier by railroad. Hf this be true, could they not 
also fix his charges on turnpikes or canals? Where is the differ- 
ence ? Toll is the sum required to be paid by the common carrier 

~ or other persons for crossing a bridge, or ferry, or traveling over a 
turnpike, or for the right to navigate his boat on a canal, but it in no 
instance includes the compensation to be paid to a common carrier. 
In fact, it is the tribute paid, mostly by common carriers, to the 
owners of a bridge, ferry, turnpike, canal, or other like improve- 
ment for the privilege of using such improvements in transacting 
their business as common carriers. Itis not a term used to express 
the compensation to be paid to acommon carrier. Applying it 
to a railroad it would express only the compensation to be paid for 
the use of the railroad, and that-alone. It would not include the 

— compensation to be paid to the company, for discharging the duties 
and functions of a common carrier, for the labor and services neces- 
sarily bestowed, the risks incurred and the expense attendant on 
the proper transaction of the business. These are the proper du- 
ties of a carrier, and for performing which, he would have the same 
right to charge his compensation, in addition to the tolls paid for 
the use of the railroad, as he would to charge for lke services, in 
addition to the tolls paid on a canal, turnpike or any other like 
improvement. The fact that the same company is common carrier 

- and owner of the road, makes no difference. He is entitled to pay 
for the use of his road, and he is also entitled to his compensation 
as a carrier. If, therefore, for the sake of the argument, we admit 
the right of the State to fix the amount of toll to be paid for the 
use of the road, still it would have no moreright to fix the compen- 

| sation of the company; or its lessee as a common carrier, than it : 
would to prescribe the compensation of all other carriers. Hence 
granting the right, as to fixing tolls, does not give the State the 
right to fix the pay of a common carrier, and this law could not be 
sustained.. But the right of the State to fix tolls even, arbitrarily 

| after the improvement has been made, and against the will of the
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owner, is by no means admitted, and we believe that a careful exam- 
ination of the cases will show that such fixing of tolls of ferries, 
bridges, and canals by the legislature, has, only, been done in the 
original charter, or in pursuance of some right reserved to fix or 
prescribe them, and not in violation of vested rights in property. 

Fourth. It is claimed that the furnishing of the means of com- 
munication between different localities of a State is a prerogative 
right, and belongs to the State, and that no subject or citizen can 
establish a road, bridge, ferry, canal or railroad, without the express 
leave of the ruling authority of the country in which it is to be 
done, nor charge for the use thereof, or for transporting passengers 
and freight, without such express license of the State. 

If it is meant by this, that the government has the right and 
power to establish such means of communication, and that it is 
one of the important ends for which government is established to 
provide, or cause to be provided, suitable highways of trave land 
inter-communication between the different parts of a country, we 
do not dispute it. But, if it is claimed that a c-tizen or citizens of 
a State where there is no statute prohibiting it, cannot establish a 

, bridge, ferry, road, canal, or railroad, and receive pay for its use, the 
proposition is denied. Suppose that a citizen of Wisconsin should 
desire to build a bridge across the Wisconsin River, or establish a 
ferry at any point on it where he owned the land on each side—would 
there be any legal objection to his doing it? Of course, he could 
not obstruct the navigation of the river, but, aside from that, what 
legal objection could there be to his placing a bridge on his own 
land across said stream? -Or placing a ferry-boat thereon? Who | 
could object? How could he be prevented? Whose rights would 
be infringed by his so doing? Is there any prerogative right vested 
in the State that would render such aci» illegal, if there was no 
statute prohibiting it? / | 

After his bridge was built or his ferry established, would there be 
any legal objection to his allowing teams to pass over his bridge, or 
to his transporting them across his ferry? Could he not make a 
reasonable charge for this service and use, and collect it from those 
availing themselves of his improvements? If not, why? Could 
the parties using his bridge or ferry avoid paying a reason- 
able charge therefor? Or could the State by any proceedings pre- 
vent his transacting the business or receiving a reasonable compen- 
sation for his services and use of his property? Again, could nota 
citizen open aroad through his own premises, whether one mile or 
fifty m length, and construct thereon a turnpike for the purposes of 
travel? And-when constructed could he not legally charge a 
reasonable compensation. for its use, to be paid by those who saw 
fit to use it? And might not this road cross other highways which : 
it intersected in its course? Could notall this be done without any 
special authority from the State, provided there was no law. pro- 
hibiting it? 1 confess that I know of no law that would prevent it. 
I am aware of many decisions in which the right to establish a 
bridge or ferry has been drawn in question, and where the declar- 
ation has been made that the subject could not establish a ferry
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without the authority of the King, but in all these cases [think it 
will be found that the controversy was with the owner of another 
ferry, who claimed that his rights were infringed; or if with the 

| government, it was because some regulation in respect to revenue: 
or license was involved. I know of no law that would prevent such 
action in this country, nor doT know of any authority by which 
the State could interfere by an act of legislation, arbitrarily, to fix | 
the compensation to be paid for the use of such improvement below 
a reasonable amount. | | 

I am aware also that the impression ‘appears to prevail that in or- 
der to build, own and operate a railroad, it is necessary to have per- 
mission from the legislature, and that a railroad could not be oper- 
ated without such authority. I know of no reason why any natu- 
ral person, if possessed of the requisite means and ability, might 
not build, own and operate a railroad in the State of Wisconsin, 
and receive pay for the transportation of freight and passengers. It 
is true that the charters for railroad companies always contain pro- 
visions authorizing them to build, own, operate and receive pay for 
transportation of freight and passengers. ‘These provisions are 
necessary to authorize a corporation to doit, but an individual could 
do all these acts of natural right, the same as he could engage in 
the business of a common carrier in any other manner. 

In the case of Bank vs. Edgerton, 30 Vermont, R. 182, the court 
say: ‘‘ There is indeed nothing in the right of constructing and 
operating a railroad, and taking charges for use which is necessarily 
of a corporate character, or which might not with perfect propriety 

: belong to, or be exercised by natural persons.” 
And Mr. Justice Allen, now of the court of appeals of New 

_ York, in discussing this question in Beardsley vs. Ontario Bank, 
31 Barbour, 625, says: ‘“ Aside from the right of eminent domain, 
which, to a certain extent, and to enable them to acquire the title 
to real property, is delegated to railroad corporations, | think of 
-no privilege enjoyed by them which might not be exercised by in- 
dividuals without express permission from the government. Car- 
riage of persons and property by railway is a business open to all 
who can acquire title to the roadway, and construct and equip the 
road, and the fact that a railroad, for the purposes to which they 
are applied, is deemed to be so far public, or for public purposes, as 
to justify the delegation of this right of acquiring property upon 
just compensation to the owner, without his consent, does not affect 
the character of the property which a railroad company may ac- 

| quire.” In Hall vs. The Sullivan Railroad, 22d Law Reporter, 138, 
Mr. Justice Curtis, says: “ But the franchises to build, own, and 
manage a railroad, and to take tolls thereon, are not necessarily 
corporate rights; they are capable of existing in, and being enjoy- 
ed by natural persons; and there is nothing in their nature incon- 
sistent with their being assignable. See also second, Redfield 
on Railway’s, 517 and 570; Coe vs. Columbia, Piqua & Ind. L. R. 
Co., 10th Ohio St. 372. 

Any person therefor who could get, or who was possessed of suf- 
ficient means or ability might build a railroad anywhere through
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the State of Wisconsin, where he could secure the necessary grounds 
and right of way, and could operate such road and carry on the 
business of a common carrier, without any permision or aid from 
‘the law-making power of the State, such property would be private 
property and the State would have no more right to fix the charges , 
which should be made on it, than it would have to fix the charges 
for a line of stage coaches engaged in carrying passengers, or wag- 
oners engaged as carriers of merchandise. Neither a railroad com- 
pany or an individual can exercise the right of eminent domain ex- 
cept as the State confers it upon one or the other, and this power 
may be conferred upon one as well as the other. It is now con- 
ferred by our law on individuals by the mill-dam act, and itis com- 

| petent for the legislature to confer it either on individuals or cor- 
porations as the interest of the public may require. And Judge 
Cooley, p. 588, says; 

“Accordingly, on the principles of public benefit, not only the 
State and its political divisions, but also individual and corporate 
bodies have been authorized to take private property for the works 
of public utility, and when duly empowered by the legislature so 
to do their private pecuniary interest does not preclude their 
being regarded as public agencies in respect to the public good 
which is sought to be accomplished.” Again he says, p. 536. 
“Although property can only be taken for a public use, and 
the legislature must determine in what cases, it has been long 
determined that it is not essential; the taking should be to or 
by the State itself. If by any other agency in the opinion of the 
legislature the use can be made equally effectual to the public ben- 
efit.” Again, on page 537, he says: “Although the practice is not 
entirely uniform on the subject, the general sentiment is averse to 
the construction of railways by the State, and the opinion is quite 
prevalent if not general that they can be better managed, controlled 
and operated for public benefit in the hands of individuals than by 
State municipal agencies.” It may be assumed therefor as the set- 
tled belief and practice that railroads can be better built, managed, 
controlled and operated for the public benefit in the hands of indi- 
viduals or private corporations, than by the State or municipal offi- 
cers or agents. Consequently the wisest and best exercise of the 
right of eminent domain for that purpose is to commit it to the 

| hands of such individuals or corporations.” : 
I therefore insist that not only might an individual build a rail-_ 

road without grant or permission of the government, except so far — 
as the power to exercise the right of eminent domain might be 
necessary, but he migh purchase, own and operate any of the rail- 
roads now built, and charge for the transportation of freight and 
passengers without interference or control from the govern- 
ment other than that his charges should be reasonable. 

Fifth. The so-called reserved power of the constitution does not 
authorize the enactment of a law establishing rates to be charged 
Jor transportation of freight and passengers. 
Section 1, of article 11 of the constitution of Wisconsin, is as
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follows: ‘Corporations without banking powers or privileges may 
be formed under general laws, but shall not be created by special 
act, except for municipal purposes, and in cases where, in the judg- 

ment of the legislature, the objects of the corporations cannot be 
attained under general laws. All general laws or special acts en- 
acted under the provisions of this section may be altered or repealed 
by the legislature at any time after their passage.” 

This section relates exclusively to the formation or creation of 
corporations, and provides that it may be done by general laws, 
and in some cases by special act, and further provides, that all such 
general laws or special acts may be altered or repealed at any time 
after their passage. That is, laws forming or creating corporations. . 
It is not that all laws relating to or affecting corporations may be 
altered or repealed, but only those under which they are formed or 
created. What is the correct construction of this clause? It cer- 
tainly does not, by its terms, give that unlimited power over cor- 
porations, which is claimed by our opponents, but is confined to 
laws under which corporations are formed or created. | 

. In order to properly understand and construe this clause of the 
constitution, we must consider, Ist. What are corporate franchises 
or privileges? 2d. What was the object to be attamed by this pro- 
vision? 3d. The distinction between corporate property and cor- 
porate franchises. | 

Ist. What are corporate franchises or privileges? A corporation | 
is a legal entity, or ideal existence, created by the legislature; an 
artificial being, clothed with certain franchises or privileges. These 
franchises are, Ist. Continued or indefinite existence, with perpet- 
ual succession of membership. 2d. The right to transact the busi- 
ness for which the corporation is created, in its corporate name. 
Under our constitution, such artificial bemgs are created by the 
legislature, and may be altered or abolished by the legislature at its 
pleasure, except where rights have become vested, or the alteration 

' would violate some portion of the constitution, either State or fed- 
eral. Without the clause aboye quoted, the power to create would 
have belonged to the legislature, the same as now, but not the pow- 
er to alter or abolish. Natural persons always form or constitute 
the corporation. It is a franchise granted to a certain number or 
society of individuals, and the business to be carried on is in fact | 
their business, and by organizing the corporations, they are au- , 
thorized and enabled to transact it in the name of the corporation. | 
These two are the essential franchises necessary to their creation 
or formation as corporations. Other powers or franchises are con- 
ferred upon corporations, such as the power to exercise the right of 
eminent domain, but they are not essentially or necessarily corpor- 
ate rights, and may with equal propriety be conferred upon and 
exercised by natural persons as by corporations. [am not aware 
of any business transacted, or authorized to be transacted, by a cor- 
poration, except, perhaps, issuing currency, which natural persons 
might not do as a matter of right, without statutory anthority. It 
is not necessary that any business carried on by corporations should
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be so conducted. It might all be done by natural persons, and as 
of their own right. — 

But it is more convenient, and in many cases practically neces- 
sary, that certain kinds of business and certain enterprises should 
be carried on by corporations, in order that there may be no change 
of interest by death, and that the several parties may have their in- 
terests represented by stock in an available shape. 

What, then, are corporate powers which the legislature may al- 
ter or repeal, without invading the inviolability of private property ? 
Many individuals desire to associate together in a work requiring a 
large amount of capital, and they prefer to act and conduct such 
business in an artificial name,—to purchase and hold property by 
that name,—to issue certificates of stock to the owners of such 
property, according to the amount of capital each individual has in- 
vested in the enterprise. The sole object of those who invest their 
capital in such business, is private gain or emolument. ©The State 
grants this privilege, and this is the franchise of the corporation. 
It is simply a grant of authority from the State to its citizens, to 
conduct certain specified business, by an artificial or corporate name. 
These are franchises that the State may alter or repeal, and when | 
they are repealed, the parties who form the corporation wil) own 
the corporate property and hold it in the corporate name, as before 
the repeal, and will manage it, and operate and enjoy it, as tenants 
incommon. Bacon et al., vs. Robertson, 18 Howard, 480. 7 

Iam aware that it is claimed that this reserved power extends 
far beyond these bounds, and reaches every right, power, and grant 
given to or possessed by corporations and to the utter destruction 
not only of the corporation, but of all beneficial use of its property. 
This claim will be examined hereafter. | 

2d. What was the object to be obtained by inserting this provi- 
sion in the constitution? The decision of the courts had settled 
the law, that a charter for a corporation granting corporate privi- 
leges was a contract with the State, and irrepealable and-unaltera- 

7 ble by subsequent legislation. This provision was for the purpose 
of bringing such laws under the control of the legislature, the same 
as all other acts of the legislature. It was not intended thereby to 
give the legislature any control over the property of individuals or 
corporations, not otherwise possessed, but simply, power to deal 

‘ with the charter of a company in the same manner that they could 
with any other law passed by a prior legislature. The rights of 

. property were not disturbed by this reservation. No affirmative 
power is given by this provision. It is only a reservation of the 
power which the legislature possessed before and at the time of 
granting the charter. If before granting the charter it had the 
right to fix and determine the prices that should be paid for prep- 
erty or its use, or the compensation to be paid individuals for ser- 
vices rendered or risks incurred, it retains it as to the corporation 
created. It is not estopped to exercise it by the charter granted. 
But if no such right existed previously, it is not created by this re- . 
served power, and can not be exercised under it. In other words, it 
operates to relieve the legislature from a restriction upon their
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power, which would otherwise have attached as to corporate fran- 
chises, but granted to them no additional authority beyond what 

| they already possessed as to all natural persons in the disposition 
7 - and enjoyment of property. Without this reservation of power, 

the charter of an incorporated company could not be altered. Laws 
that might be passed as respects an individual, carrying on particu- 
lar business, could not have been passed in respect to a corporation 
carrying on the same business. That. is, the iegislature now has 
the same power over the business and property and corporations 
that it has over individuals, but nothing more. No additional pow- 
er beyond this is granted by it. | 

3d. The distinctions between corporate franchises and corporate 
property: | 

It is true that corporate franchises may be said to be a species of 
property and are of value; but they are entirely distinct from what 
is ordinarily understood by the property and are of value; but they 
are entirely distinct from what is ordinarily understood by the 
property of the corporation, or shareholders. No modification or 
repeal of the corporate franchises, under which corporators have 
purchased and hold property, can invade or impair any estate or 
vested right of the corporators in such property, and on the repeal 

: of their charter, it would remain the property of the corporators, 
to be used by them according to the original design and purpose for 
which it was created. It must be apparent to all, that the State 
should not, and cannot recall any more rights or privileges than it 
has granted. Whatever other nghts the corporation has acquired, 
are as inviolate as those of natural citizens. Property owned by an 
incorporated company is just assacred as if owned by anatural per- 
son. It cannot be taken tor public use or confiscated by legislation 
any more than the property of natural persons. Hence, while the 
legislature has reserved the right to alter the chartered rights of 
corporate companies, it has no greater power over their property 
than over that of other persons. And Judge Swan, in his pamph- 
let on this subject, says: | 

* And now it seems necessary to reiterate distinctly and emphati- 
ically that a railroad, with its rolling stock, buildings, shops, fix- 
tures, and other property pertaining to it, and its uses as property ° 

. for emolument, is not the artificial being called a corporation, not 
| corporate powers, but property, private property, just as truly so, with 

the incidents and vested rights of property, as the site, building and 
furniture of an incorporated hotel. Bothas private property, arein-  . 
violate, whatever may become of the artificial corporate powers 
which the private owners as corporators have obtained from the 
legislature. It is doubtless within the power of the legislature 
under the constitution of Wisconsin to repeal all laws, general or 
special, authorizing the formation of corporations, and perhaps put 

- an end to all corporate existence. Whether such repeal would have 
that effect on existing corporations formed under general laws, 
may be questioned. ‘he supreme court of Lowa, in ——— held 
that the repeal of a general law authorizing the formation of ——-— 
did not have the effect to terminate. the existence of corporations
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organized under it. But granting that such repeal would put an 
end to all existing corporations, would it have any effect upon their 
property? It would not revert to the State, but would remain the 
property of the shareholders as at present, and in the same pro- 
portion, and they alone would have the nght to manage and con- 
duct it. Such repeal would in no manner change the property or 

| its use. Instead of being owned by the shareholders in their cor- 
porate name as a corperation, it would be owned by them as tenants 
in common and managed as a partnership in the corporate name or 
any other that they might elect toassume. In that case the reserv- 
ed power so called, certainly could not be invoked as authority for 
the legislature to fix the rates of compensation to be paid for the 
use of the property of the services of the partners in transacting 
the business. The reserved power would end. with the corporate 
existence. Its entire force would be spent in effecting the repeal. 
It could exercise no power over the property or the services of its 
owners. Hence, we insist that this power gives no authority to the 
legislature to fix the compensation to be paid for the use of the 
property of the corporation, or for transacting the business of a 
common carrier in connection with it. , 

Suppose, instead of a legislative repeal of the charter that the 
company as they were authorized to do, should have leased its road 
for aterm of years to an individual, who was engaged in operating 
the same as a common carrier, at the time of the passage of this 
law. would this reserved power operate upon him so as to authorize 
the legislature to fix his compensation for transacting the business 
of acommon carrier? Ifso would it release him from paying the 
stipulated rent, which he could afford to pay when the lease was 
made, but which could not be earned under the provisions of chap- - | 
ter 273? | 

This reserved power is the same as to all corporations of the 
State. Hence, if it gives the right to fix a tariff of rates for the 
railroads, upon which they are to do business, it also reaches all | 
other corporations of the State, and empowers the legislature to fix 
the price at which their services must be rendered, their business 

, transacted, and their products disposed of. It would give them 
power to fix the rates at which life insurance companies should take 
risks on lives; at which fire and marine companies should insure 
our buildings, our property, and our vessels and their cargoes; at. 
which the rolling-mill should sell its rails, and re-roll old rails; the 
price at which our leading newspapers should furnish their several 
issues and do their advertising; at which the Park Hotel, and other 
similarily situated hotels, should furnish their accomodations; at 
which the gas companies shall furnish the gas; and the lumber 
companies their lumber; and last, but not least, the price at which 
Best’s Brewing Company and other brewers operating under char- 
ters, shall furnish their lager. ven the modern institution called 
the grange, when incorporated, may be subjected to this supervis- 
ing power of the legislature, and compelled to dispose of the goods 
of the grange store, and the agricultural products of the farm, at 

-  guch prices as the law-making power shall establish.
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_ -By the construction which the attorney-general of Wisconsin 

and his associates give to this reservation, not only all the above 
corporations, but all the others in the State, will be subjected to 

the control of the legislature, in fixing and determining the price, 

not only, for the use of their corporate property, but also for their 

services and commodities. . The present law has only fallen upon 

railroad, express and telegraph companies—but let this be sus- 

tained. and who can tell what particular class of corporations will | 

next become obnoxious to the legislature ? or how ruinous the next 

scale of prices may be, not only to railroad companies, but to all 

others, whether engaged in the business of common carriers, insur- 

| ance, manufactures, or any other industrial pursuits ? The opinion 

of the attorney-general furnished by the governor on this subject 

includes them all; and if, by virtue of this power to alter or repeal, 

the legislature can fix the charges of railroad companies, they can 

also fix the price of flour manufactured by a milling company, and 

the price at which cloth shall be sold by the factories. The spec- 

tacle would be presented of two factories, one owned by an individ- 

ual, the other by a corporation, both engaged in the same business, 

yet-one would be allowed to fix his own prices, while the prices at 

| which the other should sell its goods would be prescribed by the 

legislature. It was claimed in the court below that this result 

would not follow for the reason that the miller or manufacturer 

would not be compelled to submit to the terms imposed by the leg- 

islature, as he coula abandon his corporate existence and conduct , 

his business in his individual character. This we insist, also, might 

be done by the owners of the railroad; first, on the principle of 

natural right already discussed; and, second, on the ground hereaf- 

ter stated that the right to own and operate a railroad inheres in 

the property, by virtue of the acceptance of the charter and the 

construction of the road, and that the repeal of the corporate fran- 

- chises will not divest the owners of this right. This view will be 

: considered hereafter inthis argument. But, isnot the reason here : 

, given for the difference, really an admission by our opponents, that 

the reserved power, does not give them aright to fix our compensa- 

tion? Itis an admission on their part that their pretended right . 

to fix compensation, is only effectual where they possess the pow- 

er to destroy the business by killing the corporation. But if the 

| business can live after the corporation is dead, they admit they | 

are without power to fix rates. In other words, it is simply saying 

to the railroad companies, we have the power to destroy you and 

will do it unless, you submit to such rates as we prescribe. 

IV. 

This power reserved in the constitution of Wisconsin, to alter and 

repeal laws creating corporations, is not without limit. 

It is well settled that this power of alteration is not an arbitrary | 

and unlimited power. The power to repeal, and thus put an erd 

to the corporators’ right to conduct their business in their corpor- 

ate name is admitted. That is a mere privilege granted to natural
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persons, and may be withdrawn, and the corporators would then 
be left to conduct their business in their own names, as other natu- 
ral persons conduct theirs. But the right to alter, or, in other 
words, the right to prescribe the manner in which the corporation 
shall conduct its business and use its property, is limited. This 
matter has frequently been before our courts; and while the exact 
limits of this power may not have been definitely prescribed in all 
cases, it is distinctly settled by all the courts that have passed upon 

: it, except the supreme court of Wisconsin, that there are limits to 
its exercise, and that it must be exercised in subordination to the 
provisions of the Constitution of the United States, and in har- 
mony with the other provisions of the constitution of Wisconsin; 
that vested rights cannot be disturbed, nor can the company be de- | 
prived of its property, or the use thereof, acquired under a legiti- 
mate construction of the powers granted in the charter. 

It matters not whether this reserved power is contained in the © 
charter, a general law, or the constitution. It is equally operative 
in the one case as the other, and the construction and effect the 
same. 

Ist. This provision does not dominate the other provisions of the 
constitution. It has no superiority over them, and must be corstrued 
in harmong with them, and in in subordination to the federal consti- 
tution. | 

The discussions of this subject have appeared to assume that this 
provision was superior to all others, and that it has been construed 
as if it stood alone, unlimited by any other clause of the constitu- 
tion. Chief Justice Ryan, speaking of this power, says: ‘ This 
power is limited by its own words only. Any limitation of it must 
come from those words.” I need not say that such is not the fact. | 

Section 1, of article 14 of the amendments to the Constitution of 
the United States, provides that ‘‘no State shall make or enforce | 
any law which shall abridge the privileges or immunities of citizens 
of the United States, nor shall any State deprive any person of life, 
liberty, or property without due process of law.” , 

The Constitution of Wisconsin provides that ‘the property of 
no person shall be taken for public use without just compensation 
therefor.” (Sec. 18, article 1.) 

“The right of trial by jury shall remain inviolate.” (Section 5, 
article 1.) 

‘Writs of error shall never be prohibited by law.” (Section 21, 
article 1.) 

“Hivery person is entitled to a certam remedy in the laws, for all 
injuries and wrongs, which he may receive in his person, property. 
or character.” (Section 9, article 1.) 

All these provisions of the constitution of Wisconsin are of 
equal force and potency. In order to test this question, let us sup- 

_ pose that said chapter 2738 had, in addition to its other provisions, 
enacted that in any suit brought under its provisions, the railroad. 
company should not be entitled to a jury trial, or that its employ- 
ees should not be entitled to a writ of error on conviction under it. —



APPENDIX B—LEGAL PROCEEDINGS. 335 

Could such enactments have been sustained under this reserved 
power of the constitution? Of course not.. But why not? Simp- 
ly because the proposed alteration would be in conflict with the | 
other parts of the same constitution. It is therefore necessary to 
construe these clauses together. Let us place them in apposition, 
and see how they will read: “All general laws or special acts enact- 

. ed under the provisions of this section may be altered or repealed | 
~by the legislature at any time after their passage, provided ‘that 
such alteration shall not impair the right of trial by jury,’ or ‘the 
right to a writ of error.’ Again, such laws may be altered or re- 
pealed, provided that thereby “the property of no person shall be 
taken for public use without just compensation therefor,” or ‘“‘pro- | 
vided, that thereby no person shall be deprived of life, liberty, or 
property, without due process of law, or his privileges or immuni- 
ties abridged.” | 
We have already shown that by this law privileges and immu- 

nities as American citizens have been abridged, in that, we are not 
allowed to fix the compensation for our services which we are com- 
pelled to render. That we are deprived of our property without 
due process of law, in that, we are compelled to suffer its use for an 
inadequate compensation. ‘That our property has been taken for 
an alleged public use or benefit without just compensation. In 
that, we are compelled to furnish our property and services for 
the benefit of the public, for less. than a reasonable or fair remu- 
neration. These facts stand admitted upon the record in this 
case. 

ist, That the compensation allowed by chapter 2738, is not area- 
sonable or adequate compensation for the use of the property and 
services required. 

2d. That it compels the owners of the railroads to perform all 
services that may be required of them, in the transportation of 
freight and passengers, for an inadequate and insufficient compen- 
sation, against their will. 

3d. That it enforces the performance of these duties by penal- : 
ties and fines against the company, and by criminal prosecutions 
and imprisonment against its employees. 

4th. That it actually deprives the owners of all beneficial use of 
their property, and takes from them one million of dollars per an- 
num, which, but for this law, they would have rightfully and prop- 
erly received for the use of their property and the transaction of 
their business. 

Can it be pretended that such an act is not an abridgment of the 
privileges and immunities of citizens of the United States? Does 

it not deprive them, not only of their property, but of their liberty 
even, without due process of law? ‘The sole pretence on the part 
of the legislature for the passage of such an act is the public ben- 
efit, but it is a benefit conferred only by taking our private proper- 
ty. It is, therefore, a taking of private property for public use, 
without any compensation, and in violation of just as plain and im- 
perative a provision of the constitution, as that which declares that _ . 

the right of trial by jury shall remain inviolate,” or that ‘ writs
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of error shall never be prohibited by law.” This court cannot hold, 
that the legislature are at liberty to disregard the 13th section, but 
not the 5th, and 21st, of article one, of the Constitution of Wiscon- 
sin, in order to give full force and unlimited power to section 1, of 
article 11, of the same instrument. The time may come when the 
5th section, even, may be revoked in aid of the rights of corpora- 
tions, and the 21st is now, one of their most reliable safe-guards— _ 
All of these sections must be construed together, so as to give each | 
its proper force and effect, and eaeh one is limited by the others.— 
While section 1, of article 14, of the amendments of the Constitu- 
tion of the United States, is supreme over all the provisions of the 
Constitution of Wisconsin, and they must bow to zfs mandate. 
Hence the reserved power, cannot be so used as “to abridge the 
privileges and immunities of citizens of the United States or to de- 
prive any person of life, liberty or property without due process of 
law.” 

9d. Vested rights cannot be disturbed, in virtue of this reserved 
ower. 

B Iam not aware that it is claimed by the advocates of this power, 
that vested rights can be disturbed by legislation. But they claim 
that no rights can become vested, in a corporation, or in favor of it, 
where the reserved power exists. Itis claimed that in such a case a 
charter from the State is not a contract, but a sort of license, revo- 
cable at pleasure, and that no rights as against the State, and in fa- 
vor of the corporation can ever exist. The full meaning of which, 
is that it is not competent for the State to make a valid contract 
with one of its corporations, so that it could be enforced against the 
State, against its will; but that the legislature, would have full au- 
thority, at any time, to put an end to the corporation and the con- 
tract, or to alter its terms by a law, altering the terms of its exis- 
tence. In other words, that the State may, at all times, plead its | 
minority in avoidance of all contracts made with chartered com- 
panies, notwithstanding that the corporation has fully performed 
its part of the agreement. The whole doctrine in reference to exe- 
cuted contracts, and the rights accruing to the contracting parties 
therefrom, is wholly ignored. Corporators who have performed all 
the conditions of their charter contract with the State; in the esti- 
mation of our opponents, have acquired no right which the legisla- 
ture, in the exercise of this reserved power, is under any obligation 
to respect. 

It is admitted that the contract entered into by the State with | 
the corporations, so far as it relates to the formation of the corpor- 
ation, its existence, and the manner of conducting the corporate 

| affairs, is subject to alteration or repeal at the pleasure of the leg- 
islature. But so far as it relates to the property of the shareholders, 
to be managed by the corporation, there 7s a contract which is ir- 
repealable, and which protects the property from interference and 
invasion by the legislature, just as effectually as the private property 
of an individual. This right of property, and its enjoyment and 
use, in the manner prescribed by the charter, becomes vested in the 
corporators, and cannot be disturbed by any legislative act. For
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instance, the legislature grants to certain individuals the franchise 
to be a corporation, and to transact business in a corporate name; 
and they are further empowered, in that corporate mame, to con- 
struct and operate a railroad, and charge for the transportation of 
freight and passengers such rates as they may deem just and proper. 
The corporators accept the franchises granted, and from the cor- 
poration construct the railroad, and engage in the business of trans- 
portation. The legislsture may at its pleasure annul the grant to 
exist as a corporation, or change its organization or the manage- 
ment of its corporate affairs, but it cannot interfere with the rail- 
road, or deprive the corporators of its ownership, or the right to 
use and control itin the manner, and for the uses and purposes 
specified in the original grant. The rights of the corporators in 
property is a vested right, that cannot be disturbed by any legisla- 
tive action, and the right to use, control and fix, and charge com- 
pensation for its use, inheres in the property, and is vested in the 

_ corporators just as absolutely as the right to any property vested in 
any individual. 

The legislature of Wisconsin, granted to the original corporators, 
the franchise to form a corporation, to use a corporate name, and 

: to construct or purchase and operate a railroad, and to charge such 
rates of compensation for the transportation of freight and passen- 
gers as they should from time to time fix and establish. This was 
a proposal on the part ofthe State to the corporators. The accept- 
ance of this proposal by the corporators, changed it into an execu- 
tory contract between the State and the corporators. By the sub- 
sequent construction and equipment of the road by the corporators, 
it became an executed contract, and the right to the compensation, 
to the enjoyment of the use and profits of their property, within 
the limits of the executed contract, passed from contract to grant. 

“The charter fixed and determined, between the State and the 
owners of the property, the terms and rights of enjoyment of the 
property, which is inseparable from, because they constitute a part 
of, the estate in the property; and, therefore, any substantial inva- 
sion afterwards, by the legislature of the enjoyment of the estate 

| and vested rights therein, would be an impairment of the obliga- 
tions of a contract, the violation of an estate in property, and re- 
troactive legislation.” 
We admit the power of the State over the corporation, but not 

over the property. In that the shareholders have a vested’ right of 
: property, which no legislation under the reserved power relative to 

corporations, canin any manner affect. | 
The State, by the charter, expressly granted to the corporators the 

right to fix and establish their own tariff of charges for the trans- 
portation of freight and passengers. On the faith and credit of the 
State, thus pledged, the corporators made the necessary investment 
and constructed the road, and in all things performed the contract 
on their part, relying on the faith of the State so solemnly pledged. - 
Among honorable men such a provision would never be displaced 
by a tariff of rates prescribed by a legislature, after the expenditure 
had been made. The companies trusted to the charter as made, 

22-———R R O—APP. (Doe. 15)
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and have expended their money and completed the roads. But to 
their surprise and injury, the contract is now repudiated under cir- 
cumstances, that, as between individuals would be characterized as 
little better than obtaining property under false pretences. 

| If the legislature intended that after citizens had embarked their 
private fortunes in one of these gigantic enterprises on the faith of 
this prescribed right of enjoyment, all the estate and ownership in 
it that was of any value as property was left to the caprice of the 
majority of the legislature at each session, and. with the power to. 
reconsider what estate the corporators should hold and enjoy in 
their private property, the legislature should have expressly reserv- 
ed such power of invasion of property; and had they reserved it, 
without limitation upon their future action, I will venture the as- 
sertion that no railroads would have been constructed under it.” By 
this act the State is now attempting to repudiate its solemn contract, 
and its plighted faith, and, arbitrarily, to fix a rate of compensation 
in violation of both, which is manifestly unjust and admitted to be 
wholly inadequate. | 

By a general law of the State of Wisconsin, approved October 
10, 1856, (Session-laws, page 213,) and afterwards incorporated into © 
the revised statutes of 1858, (sections 33 to 38, inclusive, chapter 
79.) It was provided that any railroad company might borrow 
money and as security therefor, pledge by way of mortgage or 
trust-deed, their railroad track, right of way, depot-grounds, rights, 
privileges, franchises, immunities, and appurtenances, and that ona 
foreclosure and sale thereof, the party or parties acquiring title un- 
der such sale, and their associates, successors, and assigns should 
have and acquire thereby, and should receive and enjoy thereafter, 
all and the same rights, privileges, grants, franchises, immunities, 
and advantages in and by said mortgage or trust-deed enumerated 
and conveyed, which belonged toand were enjoyed by the company, . 
making such deed or mortgage, or contracting such debt as fully 
and absolutely in all respects as the corporators, shareholders, offi- 
cers, and agents of such company might or could have done there- 
for, had not such sale or purchase taken place, such purchaser or 
purchasers, their associates, successors, or assignees might proceed 
to organize anew, and elect directors, distribute and dispose of stock, : 
take the same or another name, and might conduct their business 
generally under and in the manner provided in the charter of such 
railroad company with such variations in manner and form of or- 
ganization as their altered circumstances and better convenience 
might seem te require: provided, however, that no greater or en- 
larged power should be exercised by the new organization than were 
conferred by the charter of said company. Many of the charters 
also contain express provisions authorizing a lease or voluntary sale 
by the companies of their railroad and its appurtenances, as in the | 
case of the La Crosse and Milwaukee charter now forming a part 
of the Chicago, Milwaukee and St. Paul Railway Company. 

Let us now consider the effect of these provisions and the acts 
thereby authorized, with respect to the operation of this reserved 
power upon the property, as claimed by the counsel opposed. It is
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said that by virtue of this reserved power, the legislature may at 
any time repeal the charter, and thereby put an end, not only to 
the corporation, but also to the franchise to operate the road, and : 
thus render the property practically worthless. : 

Of course, such an exercise of the reserved power, with such con- | 
sequences, would be justified only on the ground that the public 
benefit required it. If so, the logical sequence would seem to be, | 
that the State should pay the owners for the property thus taken 
or destroyed, aud, under the provisions of the constitution already 
cited, this court would be bound to hold any law effecting such a 
result unconstitutional and void, unless accompanied with provi- 
sions for ascertaining and paying for the property thus destroyed. 

But it is denied that any such consequence could or would result 
from the repeal of the charter.. The grant to build, own and ope- : 
rate a railroad, in the case at bar, by the State of Wisconsin, was 
to the Madison and Beloit Railroad Company. Its name was sub- 
sequently changed to the Rock River Valley Union Railroad Com- 
pany. This company mortgaged its road and franchises under the 
provisions of the statute above cited. The mortgage was foreclosed, 
and the purchasers formed and organized the Chicago, St. Paul and 
Fond du Lac Railroad Company. This company also mortgaged its 
line of road and franchises, which was foreclosed and sold, and the 
purchasers formed and organized the present company, the Chicago 
and Northwestern Railway Company. The Madison and Beloit 
Railroad Company, and the Chicago, St. Paul and Fond du Lac 
Railroad Company, have long ceased to exist as corporations, but 
their road, which was once their property, is an existing fact—is an 
estate owned by the Chicago and Northwestern Railway Company, 
and which it now operates by virtue of the franchise originally 
granted to the Madison and Beloit Railroad Company. No ether 
franchise has ever been granted for that purpose. But the original 
one has been transmuted, through all these various changes to the 
present company, as a part of the property authorized to be mort- 
gaged and conveyed. Great numbers of persons, on the faith and 
eredit of the legislation of the State, have invested their fortunes 
in the bonds issued by these several companies, and in the stock of | 
the present company, relying for a return to that investment on 

: the road constructed with the franchise to be operated in accordance 
with the original grant upon which it was built and has been 
transferred to its present owners. Nearly the whole value 
of the property consists in this franchise to operate the road 
in pursuance of the original grant. Yet, it is contended, 
that the legislature, by the repeal of the charter granted to 
the Madison and Beloit Railroad Company, a corporation which 
long since ceased to exist for any purpose, would thereby repeal all 
right which the present company has to operate said road, und prac- 
tically destroy the whole property. The doctrine is monstrous, and 
we deny it im toto, and insist that the right granted by the State to 
build, own, run and operate this road for the transportation of 
freight and passengers, for hire, according to the original grant, is | 
a franchise and right that inheres in the property, and is irrepeala-
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ble and indestructible, and that it belongs to the owners of the 
property as a vested right in the property, and cannot be disturbed 
by the action of tne legislature under the reserved power, or in any : 
other manner. That it is not affected by the repeal of the original 
charter; nor would it be by the repeal of the charter of the present | 
company, for it would then exist in the shareholders as the owners 
of the property, and as a part thereof. 
What was it that our legislature intended should be mortgaged, 

by the law above quoted, or sold by voluntary sale when authorized ? 
Was it a railroad without the right to operate or use it? or was it 
a road possessing franchises to be operated and used according to 
the grant under which it was built? Certainly the latter. Any — 
other construction would operate as a fraud, and a cheat upon the 
purchaser. ‘The original company could exist without its property; 
so, too, it could die, without destroying the property. City of Bridge- 
port vs. N. Y.,N. Haven R. R., 36 Conn., 266; Coe vs. Columbus, &c., 
10 Ohio State, 374; Atkinson vs. Mariettta, &c., R. R., 15 Ohio 
State, 36. | | 

But it is answered that the bondholders and all other parties, took 
their interest and made their investment in this property with full 
knowledge of the reserved power. It is true they took it with 
knowledge of the provisions of the constitution and of all those 
provisions. But not with knowledge of such a construction as is 
now attempted. No ordinary foresight could guard against, such 
an exercise of such a power. Andif such a construction of this 
power is possible, then we say, | 

‘'Q, it is excellent to have a giant’s strength: but it is tyrannous | 
To use it like a giant.’’ | : 

We insist that on the sale of a railroad by the owner, all the es- 
tate as above described, with the full right to fix the compensation 
for its use and enjoyment would pass to the purchaser, regardless of 
what might be the fate of the particular corporation that construct- 
edit. The reserved power, may have been exercised to its full ex- 
tent, by the repeal of the charter of such original company. Yet _ 
the property would survive, endowed with ali its original capacity, | 
and attributes, which would inhere to it as property, and the new 
owner would have the same right to use, operate and enjoy it that 
was granted to the original corporators. Coe vs. Columbus, Piqua, 
Ind. R. R. Co., 10 Ohio State, 377-386; Hall vs. Sullivan R. R. Co., 
22 Law Rep. 1388 to 140 Redfield, 571; Bank, of Middlebury vs. 
Edgerton, 30 Vermont, 182 to 190. 

In all cases of the transfer of railroads, whether by voluntary 
conveyance, or by operation of law, the right to make profit of the 
use of the railroad is so connected with the real estate of the cor- 
porators, that by and with the sale and transfer of the roadway, the 
right of the original company to take compensation passes to the 
purchaser, unaffected by the fate of the original company. And if by | 
the original charter, any limitations or restrictions were imposed 
upon this right, they inhere in the property and control it in the | 
hands of the purchaser. Commonwealth vs. Canal Co., 66 Pa. 41; 

| 8
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_ Atkinson et.al. vs. Marietta R. R. Co., 15, Ohio State 36; Johnson | 
vs. Hamilton, 23 Ohio State, 168 to 187; Commonwealth vs. Cen- 
tral Pass. Ry., 52, Pa. 506; Phil. & Wilm. R. R. Co. vs. Maryland, 
10 How. 376. 
Under the laws of Massachusetts, since, 1831, all acts of incor- 

poration are “at a:l times subject to amendment, alteration, or re- | 
peal, at the pleasure of the legislature,” yet the courts have uni- 
formly held that this power has some limits. In Commonwealth 
vs. Essex Co., 18 Gray, p. 258, this question came before the su- 
preme court of Massachusetts. The case was an indictment against 

| the Essex Company for neglecting to make and maintain around 
| their dam across the Merrimac River, at Lawrence, a suitable and 

sufficient fish-way for the usual and unobstructed passage of fish. 
The company had built fish-ways in accordance with the terms of : 
the charter, and had settled certain claims for damage of some of 
the owners of the fisheries, as required by their charter in 1847-8. 
Subsequently the legislature passed an act in 1856, requiring the 
company to build further fish-ways, and the indictment was for the 
neglect of the company to comply with its terms. Chief Justice 
Shaw delivered the opinion of the court, and held the law null and 
void as in violation of vested rights, and said in reference to this 
reserved power: ‘It seems to us that this power should have some 
limit, though it is difficult to define it. Perhaps the true rule is 

_ this: That where under power in a charter, rights have been 
acquired and become vested, no amendment or alteration of the 
charter can take away the property or rights which have become 
vested under a legitimate exercise of the powers granted.” 

| In Commissioners, &c., vs. Holyoke, &c., 104 Mass., p. 451, it is 
held that the law does not reserve to the legislature authority to so 
alter or amend a charter as to defeat or substantially impair the 
object of the grant, or any rights which have vested under it. 

The same principle is recognized in Kentucky: “A reservation 
in a legislative charter of the power to alter, amend, or repeal, does 
not imply the power to alter the vested rights acquiréd by the cor- | 
porators under the charter, and to add new parties and managers 
without the consent of the corporators.” a ne 

In this case, the legislature incorporated the Western Baptist 
Theological Institute, making Cave Johnson and six others -corpor- 
ators, and the board of trustees was fixed at thirty-six. The last 
section of the charter declared that anv future legislature might | 
alter, amend, or repeal the act whenever they might think right or 
proper to do so. Subsequently, in 1848, the legislature passed an 
amendatory act, increasing the number of trustees to fifty-two, 
and appointing sixteen new trustees, and appointed by name the 
sixteen additional trustees, and required that all trustees thereafter 
appointed should be citizens of Kentucky. The court held the 
amendment unauthorized, and say: _ - | 

“In our opinion the act of the legislature creating sixteen new 
trustees, without the consent of the board, is not an act coming 
within thescope and meaning of the power reserved in theact. As 
it seems to us, the passage of this act was not so much the exercise
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of a legislative function as it was the exercise of the ministerial - 
functions pertaining exclusively to the board of trustees. It is an 
act not changing or amending the mode or manner in which the 
trustees to whom had been given by the founder of the charity,the _ 
supervision and visitorial power of the instituta, but it is an act by 
which this supervision and visitorial power is substantially taken 
away and conferred upon others. True, the legislature may, by 
virtue of the reservation, repeal or destroy, but the power to de- 
stroy does not imply a right to cripple or to maim.” | 

In Allen vs. McKeon, 1 Sumner, 276, Judge Story quotes the re- 
served power of the charter as follows: ‘‘the legislature may grant 
further powers to, or limit, annul, or restrain any of the powers by 
this act vested with the corporation, as shall be judged necessary 
to promote the best interests of the college,” and then says, “ what- 
ever it may do, then, must be done to promote the best interest of 
the college. It is true, that it is constituted the sole judge. What 
is the best interest of the college, but still 1t cannot do anything 
pointedly destructive of that interest. Its authority is confined to 
the enlarging, altering, annulling or restraining of the powers of the 
corporation. It cannot intermeddle with its property.” 

In Miller vs. State, 15 Wallace, 478, the same question was pre- 
sented. The case arose in the State of New York, and after judg- 
ment in the court of appeals, went to the Federal court on error, 
upon a question involving the constitutionality of an act of the 
legislature. In New York there was the same constitutional reser- 
vations relative to incorporations as in Wisconsin. One of the _ 
judges of the State court, in defining the extent of such reserved 
powers, uses the following language: ‘ The legislature which cre- | 
ates the artificial body must necessarily have power to prescribe the | 
organs through which it shall act. But this is a different thing 
from arbitrarily taking possession of the corporation itself, and 
through it the property of the parties for whose benefit the corpo- 
ration was created. They cannot be presumed to have anticipated 
that a eharter giving them the privilege of managing their proper- 
ty, for their own benefit, in a certain way, could be transferred by 
this reserved power of amendment into a vehicle which should 
transfer from them to the State or its appointees all control over 
the property which they have invested in the corporate enterprise. 
To hold such a doctrine would be to place all property invested in 
corporate enterprises beyond the pale of the protection of the fed- 
eral constitution. Such an act would approach nearer to one of 
confiscation than of legislation.” 

Has the legislature of Wisconsin attempted less than this? 
On page 498, 15 Wallace, Mr. Justice Clifford says: ‘‘ Power to 

legislate, founded on such reservation in a charter to a private cor- 
poration, is certainly without limit, and it may well be admitted 
that it cannot be exercised to take away or destroy rights acquired 
by virtue of such a charter, and which, by a legitimate use of the 
powers granted, have become vested in the corporation.” | 

In 21 Grattan, 593, the court held the power is limited, and that 
the corporation cannot be forced to accept the amendment, but
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may cease to do business as a corporation. In Miller vs. N. Y. and 
Erie R. R., 21 Barbour, 513, the court held that an act requirmg . 

the company to give the land and make a road across the track was | 

unconstitutional, as depriving the company of its property without 

compensation. | 
The same doctrine was held in 66 Penn., 41. In Commonwealth 

vs. Canal Company. See also Cooley’s Constitutional Limitations, 

577 and 8. ) 

Such a reservation will not warrant the legislature in passing 

laws to change the control of an institution from one religious sect 
to another, or to divert the fund of the donors to any new use in- 

| consistent with the intent and purpose of the charter, or to com- 

| pel subscribers of stock, whose subscription is conditional, to waive 

any of the conditions of their contract. Zabriskie vs. Railroad 

Oo., 3 C. E. Green, 180; Railroad vs. Veazie, 39 Maine, 587. 

3d. Nor can the company be deprived of its property, or the bene- 
fits thereof, acquired under a legitimate use of the exereise of powers 
granted by the charter. 

It has already been shown that for the State to take the property 

of a corporation for the public benefit, under a pretended exercise 

of this reserve power, without making just compensation, would 

. be a violation of section 13 article 1, of the Constitution. 
That to deprive the corporation of its property, without due pro- 

cess of law, would be in violation of seetion 1, article 14, ef the 

amendments to the Constitution of the United States. 
It has also been shown that the effect of this law is to deprive 

the company of thirty per cent. of its gross earnings, amounting 

to at least one million of dollars per annum. The whole amount 

of the net revenue of the road in Wisconsin; and that the only 
_ yalue of a road to its owners is to produce net revenue. Therefore, 

it is clear, that this law does for the time being, deprive the owners 

of all beneficial use of their property, which is a taking or depriv- 

ing them of their prcperty. But it is claimed that this taking of 

the beneficial use of the property, and depriving the owner of all 

| income therefrom, is not a taking of the property, or depriving the 

owner of it. Chief Justice Ryan says: 
“Tt was said that chapter 273 violates the rights of property of 

| these defendants. We cannot perceive that it does. Whether it 

will lessen the income of their property, we cannot forsee. We 

only know that it does lessen their rates of toll. But it does not 

wrongfully touch their property. As far as the franchise is to be 

considered property, it was subject to this very limitation, and the 

limitation is the exercise of a right over it, which does not violate 

it. The right of limitation entered into the property, and qualified 

it. And the act does not at all meddle with the material property, 

distinct from the franchise. It acts only on the franchise, not at 

all upon the material property. And it is sufficient to say that 

they acquired the material property, as distinct from the franchise, 

subject to the alteration of the franchise under the reserved power. 

That was a condition under which they chose to hold their property,
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and they have no right to complain when the condition is enforc- 
ed. Their rights in their material property are inviolate, and shall 
never be violated with the sanction of this court. But they are no 
more violated by this act, and its enforcement than by foreclosure 

| of a mortgage or ejectment by paramount title. It is a right over 
property which is enforced, not a wrong to right in property.” 
(Page 85 of opinion.) | | 

That is, the chief justice does not see that it lessens the amount to be 
paid for use and services thirty per cent., yet he does not know 
that it wiil decrease their income. He knows that experts, skilled 
in the operation of the road, have tistified that it would decrease 
the inceme of the road, and render it valueless to the owners, and 
there is no evidence to contradict it. Yet he does not know that 
it will render the property less valuable to the owners, and insists | 
that so long as the law does not authorize a manual touching of 
the dirt, wood and iron constituting the road, the property is not 
interfered with. The fact, that we actually are, or may be, deprived 
of all right or ability to use it or enjoy it by this action of the legis- 
lature, is not an inteferance with the property in the estimation of 
the chief justice. 7 | | : | 

It is submitted however, that to any ordinary mind, not a chief 
justice, it is entirely clear that the property may be interfered with 
and utterly ruined, and its value substantially destroyed, without 
manual interference with the material property and without oust- 
ing the owners therefrom. If, as it is claimed, the road can only 
be operated in virtue of the franchise granted, and that franchise 
does not inhere in the property, so as to be irrepealable, and such 
repeal can be effected in virtue of the reserved power; then most: as- 
suredly section 1, of article 11, of the Constitution, does dominate 
all other provisions of that instrument, and while overriding the 
vested rights of the owners of this property also overrides the pro- 
visions of the Constitution of the United States. If the legislature 
were authorized to pass chapter 273, they are equally authorized in 
the coming session to pass another act, taking away all right. to 
compensation, and still compel the company to continue to operate 
its road under pains and penalties of new fines and imprisonment. 
They were not bound to stop at thirty per cent., they could by the 
same authority, have taken fifty per cent., or the whole. If they 
had the right to take thirty per cent. of our earnings, there could : 
be no limit to their action, and if the doctrine laid down by the chief 
justice is correct, they would not have interfered with our property, 
when they had deprived us of all right to compensation. Our ma- 
terial property would still remain and our vested rights would not 
have been disturbed. - | O 

The chief justice says, “the reserved power in our constitution is 
a positive provision, entering into all charters under it.” This is 
admitted as to all matters relating to their creation or formation, | 
as corporations and their existence as such. But the right to build, 
own, and operate a railroad, whether it be held a natural right or a 
franchise granted by the State, is not a corporate right, pertaining 
or relating to the creation or formation of a corporation. If a fran-
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chise, it may be granted to an individual or to individuals as well as 
to a corporation, and when granted to either, and accepted and act- 
ed upon on the faith and credit of the State, and an investment 
made that cannot be withdrawn, and can only be used and made 

. available through a continuance of the franchise, it needs no argu- 
ment to demonstrate that a withdrawal of or prohibition to use the 

_ franchise operates just as effectively to destroy the property as it 
would for the State to withdraw from the owners the material part 
of the property, or prohibit its use by them, and this is equally 
true whether the grant is made in the first instance to a corpora- 
tion or to an individual. 

There is no doubt that the legislature might grant this franchise 
to build, own or operate a railroad to an individual or to individuals, 
without an act of incorporation, and that on such a grant they 
might build and operate a railroad. There is just as little doubt 
that. after they had constructed their road, their nghts thereto, 
with all its privileges, would become vested rights, of which they 
could not be divested by an act of the legislature. Now, in the 
case of the La Crosse and Milwaukee Railroad Company, the State 
of Wisconsin created that company, and authorized it to build, own 
and operate a railroad from Milwaukee to La Crosse, and also auth- 
orized said company, at its discretion, to mortgage, lease or sell its 
road, when constructed, with all its rights and franchises, and that 
-the purchaser or lessee should, on a sale or lease, take all its rights 
and franchises. That road was afterwards sold on a decree of the | 
United States court, entered on a mortgage given by said company, 
and at the sale was purchased by Pratt & White, and the sale duly 
confirmed. Now what title did they get by that purchase ? Did 
they not get precisely the same title to that road and its franchises, 
to own and operate it according to the grant originally made to the 

. La Crosse company, that. they would have had, had the State made 
the original grant, to build, own and operate that road, to said 
Pratt & White, and they had constructed the road under such 
grant ? Did not the title to said property, including the franchise to 
operate it as a railroad, according to the original grant, become 
vested in them as an estate, of which they could not be divested, 

) except by due process of law ? - 
| It is true that the chief justice of Wisconsin denounced this posi- 

tion as ‘a mere petitio principii, and hardly worthy of notice,” yet 
it is modestly submitted to this honorable court as worthy of their 
consideration. oo | | 

Again, the chief justice says (page 35 of opinion): 
“ Of the same type is the argument that, chapter 278 violates the 

contracts of these defendants with their creditors. This position 
appears to us to rest in the absurdity that the mortgagor can vest 
in his mortgagee a greater estate than he had himself. Perhaps 
the statute may lessen the means of payment of the defendants. So 
would a fine for homicide, under the police power of the State. 
But to lessen the means of payment of a contract is not to impair ~ 
the obligation of the contract. These defendants took their fran-
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chises, and their corporators invested their money, subject to the 
reserved power, and suffer no legal wrong when. that is exercised.” | 

Is it not also true, that every creditor trusts his debtor with full 
knowledge that the State possesses the reserved power, at any time it 
sees fit, to extent the exemption-law so as to cover all the debtor's 
entire property? Yet thecourts have held such extension exemp- | 
tions, and all similar laws, unconstitutional as to existing debts. 
Danks vs. Quackenbush, 1 Denio, 128; Denio, 594: 1 Comstock, 
129; Bronson vs. Kinzie, 1 Howard, 311. 
And although the very learned chief justice of Wisconsin, in his 

able opinion, speaking for the supreme court, reprimanded the coun- 
sel engaged for denouncing chapter 278 as an act of confiscation 
unworthy of that great State, we still adhere to the opinion then 

: expressed—that it 1s, in all essential particulars, an act partially. 
confiscating the property of the railroads of that State for the ben- 
efit of a certain portion of the community, and if sustained by the. 
courts, opens wide the door through which the total confiscation 
will be consummated whenever it shall please the parties interested 
to effect it. It is the beginning of the operations of the commune 
in the legislation of this country, and if not checked at the thresh- 
old, will ultimately overthrow not only all rights of property, but 
personal liberty and independence as well. Our last appeal is to 
this honorable court. 

) YY, 

This chapter 273, of the laws of 1874, is void, because it is in viola- 
tion of that principle of constitutional law, which prohibits uncqual : 
and partial legislation uvon general subjects. 

The law arbitrarily names certain corporations which it says shall 
charge one price, certain other corporations named shall charge 
another price, and others shall charge a different price for perform- 
ing the same services and doing the same acts. This is an arbitrary 
proceeding, and 1s partial legislation. Some of the companies are 
allowed to charge twenty-five per cent. more than others, for no 
apparerit reason. The pretended classification of the companies by 
the law into A, B, and C, is no classification. It is based upon no 
reason or principle, but simply changes the names of certain com- 

: panies, and says they are A, and certain othars B, and still others 
LS C. Itis the same as though no classification was attempted, and 

the discrimination is arbitrary and partial, and for that reason the | 
law is invalid. If it were possible to classify the roads and then 
prescribe different rates for the different roads, still the classifica- 
tion must be made on some principle or recognized basis. Non 
constat, but that the roads allowed to charge the highest price are 
receiving the greatest income per mile, or have been specially fa- 
vored by the State. | 

“This law has not even the merit of uniformity. It imposes 
burdens upon one class of corporations not placed upon another of 
the same class. It grants to one privileges denied to another of the
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| same class. It enacts that the Wisconsin Central Railway Com- | 
pany may so use and enjoy its property as to derive an income, 
while this right is dened the Chicago, Milwaukee & St. Paul Rail- 
way Company. It is class legislation in all its nakedness and de- 
formity, without even a shadow or color of equity.” 

“A statute would not be constitutional which should proscribe a 
class or party for opinion’s sake, or which should select particular 
individuals from a class or locality, and subject them to peculiar 
rules, or impose upon them special obligations or burdens, from | 
which others in the same locality or class are exempt.” Cooley’s 
Constitutioual Limitations, page 390. 

“ Mr. Locke has said of those who make the laws, they are to 
govern by promulgated, established laws, not to be varied in particu- 
lar cases, but to have one rule for rich and poor, for the favorite at 
court and the countryman atthe plough, and this may be justly 
said to have become-a maxim in the law, by which may be tested 
the authority and binding force of legislative enactments.” Civil | 
Government, Sec. 142; State vs. Duffy, 7 Nev., 349. 

But if the legislature shall undertake to provide that persons fol- 
lowing some specified lawful trade or employment should not have 
capacity to make contracts, or to receive conveyances, or to build 
such houses as others were allowed, or in any other way to make 
such use of their property as was permissible to others, 1t can scarce- 
ly be doubted that the act would transcend the due bounds of legis- 
lative power, even if it did not come in conflict with express con- 
stitutional provisions. The man or the class forbidden the acquisi- 
tion or the enjoyment of property in the manner permitted to the + 
community at large, would be deprived of liberty in particulars of 
primary importance to his or their pursuit of happiness.” 

In Wally’s Heirs vs. Kennedy, 2 Yerg., 554, it is said, “ the rights 
of every individual must stand or fall by the same rule or law that 
governs every other member of the body politic, or land, under 
similar circumstances; and every partial or private law which directly | 

' proposes to destroy or affect individual rights, or does the same 
thing by affording remedies leading to similar consequences, is un- 3 
constitutional and void. Were it otherwise, odious individuals and 
corporations would be governed by one law, the mass of the com- 
munity and those who made the law by another, whereas the like 
general law affecting the whole community equally could have 
passed.” Also Durham vs. Lewiston, 4 Greenl., 140; Holden vs. 
James, 11 Mass., 896: Piquet, appellant, 5 Pick., 64; Budd vs. State, 
3 Humph., 483. | 
, See also on the subject Cooley on Constitutional Limitations, 389 
0 894. | 

- But this matter has been fully considered by the supreme court 
of this State, and the late chief justice in an able and exhaustive 
opinion, in which all the authorities are collected, has applied and 
enforced the principle with his usual ability and learning. Drake 
ve ty of Janesville, 28 Wis. 464; Bull vs. Conroe, 13 Wis. 238- 

- This act is also in violation of the 7th subdivision of the amend-
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ment of the constitution of this State, adopted in 1871, which pro- 
hibits special legislation, “for granting corporate powers or privi- | 
leges, except to cities.” This act is special legislation. Corporate 
powers and privileges cannot be granted by special act. This actis 
special in its character, and in violation of that amendment. One 
company is authorized to charge three cents, another three anda _ 
half, and another four. This is special legislation and is prohibited 
by the amendment. In this particular it is not general law. 

. VI. 

The act oy March 12, 1874 which was passed subsequent to chapter | 
273, which assumes to fix rates, is repugnant to said chapter so jor 
as it prescribes rates and repeals it. 
Chapter 273 was passed and approved March 11, 1874. It as- , 

sumes to fix arbitrary rates to be charged for the transportation of | 
freight and passengers and made it a criminal offence to charge 
more than the rates so fixed punishable by fine. | | 

On the next day, March 12, 1874, an act was passed entitled “an — 
° act in relation to railroads,” which purports to be a revision of the 

whole subject matter in regard to railroads and their charges, and 
prescribes a new and different set of penalties for violation thereof. | 

The act of March 11, chapter 273, fixes the rates to be charged, 
and imposes a penalty of not exceeding two hundred dollars for a 
violation of the rates there specified. | Oo 

The act of March 12, 1874, provides that railroads are highways, 
and the companies common carriers, and shall transport all passen- 
gers and freight without unreasonable delay; prohibits favoritism 
and unreasonable discrimination; consolidation; leasing parallel 
lines;. prohibits free passes to State officers and others: provides 
that any officer, agent, or employee of the company who shall vio- 
late any of the provisions of the act, shall be guilty of a misde- 
meanor and punished by fine or imprisonment, or both—the fine to 
be not less than five hundred dollars or more than five thousand 
dollars, and the imprisonment not less than thirty days or more 
than one year. . It provides for punishing State officers for accept- | 
ing a pass. Then follows sections 9 and 10, in these words: 

Sec. 9, If any railroad company or corporation, organized or 
doing business within this State, shall charge, collect, demand or 
recover more than a fair and reasonable rate of compensation upon 
any line of road within this State, which it has the right, license, 
or permission to use, operate or control the same, shall be deemed 
guilty of extortion, and, upon conviction thereof, shall be fined in | 
any sum not less than five hundred ($500) or-more than two thous- _ 
and dollars ($2,000) for each offense, with: costs of suit, and reason- 
able attorney's fees, to be fixed by the court; provided that in all 
cases under this act either party shall have the right to trial by 
jury. eo oe 7 : 

‘Sec. 10. All acts or parts of acts contravening or conflicting 
with the provisions of this act are hereby repealed.” -
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We insist that the provisions of section 9, authorize the com- . 
panies to charge and receive a reasonable rate of compensation for 
transporting of freight and passengers, that it abolishes so much of 
the Potter-law as fixes arbitrary rates for such transportation, and 
operates a repeal thereof; that extortion is the taking of more than 
a fair and reasonable compensation, and that taking more than is oO 
allowed by the act of March 11 would not be an extortion or a | 
crime unless the amount taken exceeded a fair and reasonable com- | 
pensation, and that the penalties are those prescribed in the act of } 
March 12, instead of those named in the act of March 11; that the 
provisions of the last act, that no more than a fair and reasonable 
compensation should be charged or received, was a revision of the 
former law, and inconsistent with it, and that chapter 273 was re- 
pealed by implication, and, in addition to that the repealing clause 
expressly repeals the former act, inasmuch as the first contravened 
and conflicted with the last. | 

It is impossible that both acts can stand together. The first 
makes it a crime to charge or receive more than the amount pre- 
scribed in the first act. The latter makes it a crime only in case 
you receive more than a fair and reasonable compensation, and the 

- latter affixes different penalties from the former. The prohibition 
to receive more than a fair. and reasonable compensation is a tacit 
permission to charge and receive what:is reasonable, and the maxim 
of expressio unius exclusio alterius, applies and authorizes all com- 
panies to charge and receive a fair and reasonable compensation 
without regard to the terms of the law, approved on the 11th of 
March. There is no saving clause in the last act, making the 
schedule of rates contained in the first prima facie evidence, even 
of fair and reasonable rates. Hence, in all prosecutions and actions, 
the fact must be shown affirmatively that the rates charged are 
more than fair and reasonable compensation, or the prosecution fail. 
Burlander vs. Mil. & St. Paul Railway Company, 26 Wis. 76. ; 
We therefore insist that chapter 273, of the laws of 1874, is un- 

constitutional and void. 
— Ist. For the several reasons above stated; and, 

2d. That it is repealed by an act of March 12, 1874. 
| JOHN W. CARY, 

Of Counsel, .
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BRIEF OF ARGUMENT OF LUTHER §&. DIXON, 

OF COUNSEL FOR THE RESPONDENTS AND DEFENDANTS IN ERROR. 

These two appeals present the same questions, and may properly 
_ be discussed and considered together as one action. The suit first en- 

titled is by the plaintiffs Piek, Pierson and Taylor, as the holders of 
sundry interest or coupon bonds issued or guaranteed by the de- 
fendant, the Chicago & Northwestern Railway Company. | 

The plaintiff, The Farmers’ Loan and Trust Company, sues as 
the representative of the holders of bonds secured by two mortgag- 
es executed to it- as trustee, by the defendant railway company, 

| which mortgages were executed and bonds issued respectively April 
1, 1871, and June 1, 1871. The mortgage dated April 1, 1871, is of 
that part of the railway company’s road extending from the city of 
Madison, in the State of Wisconsin, to a junction near the city of 
La Crosse, in said State, with the La Crosse, Trempealeau and Pres- 
cott Railroad, a distance of about 126 miles, and given to secure, in 
the aggregate, the sum $3,150,000 bonds, known as the ‘‘ Madison 
Extension First Mortgage Sinking Fund Bonds.” The mortgage 
dated June 1, 1871, is of that part of the railway company’s road 
constructed from the town of Fort Howard, in. Wisconsin, norther- 
ly to the State line, being about 120 miles, to a junction with the 
line of railroad in Michigan owned by the defendant railway com- : 
pany, and given to secure $2,700,000 bonds known as ‘‘ Menominee 
Extension First Mortgage Sinking Fund Gold Bonds.” : 

The plaintiff, The Union Trust Company, sues as the represen- 
tative of the holders of bonds secured by a mortgage executed to it 

_as trustee by the railway, on the 80th day of November, 1872. 
This mortgage is of all the railway company’s lines of road in sev- 
eral states, and was given to secure what are known as the 

— .  “ General Consolidated Gold Bonds” of the railway company, 
amounting in all to $48,000,060, only a small portion of which have 
as yet been issued. | 

l'he plaintiff, Piek, is the holder of $12,000 ‘‘ Madison Extension” 
bonds, $120,000 ‘‘ Menominee Extension” bonds, and $217,000 
‘‘ General Consolidated ” bonds. 

| , The plaintiff Pierson holds $25,000 ‘“‘Menominee Extension” 
onds. 
The plaintiff Taylor holds $101,000 of the bonds of the La Crosse, 

Trempealeau and Prescott Railroad Company, a corporation ‘creat- 
ed by act of the legislature of the State of Wisconsin, approved
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| March 6, 1857, the payment of which bonds has been guaranteed | 
by the defendant, The Chicago and Northwestern Railway Com- 
pany, under authority: of an act of the legislature of the same 
State, approved March 10, 1871. Taylor is also the holder and 
owner of. bonds of the Winona.& St. Peter Railroad Company to 
the amount of $115,000, the payment of which is alleged to have 
been guaranteed by the defendant railway company under and by 
virtue of the same act of March 10,1871. In addition to these 
Taylor holds and owns $157,000 of the ‘‘ Consolidated Sinking-fund 
Bonds” issued by the defendant railway company, and bearing date 
February 1, 1865. 

The bill contains a history of the Chicago & Northwestern Rail- 
way Company and of the various corporations out of which it has 
arisen, and with which it has becn consolidated or become connect- 
ed in business, since its inception in the charter of The Madison 
and Beloit Railroad Company, passed in 1848; and appended to the 
bill, in the form of exhibits, are copies of all the acts of the legis- 

~ lature of Wisconsin pertaining to corporate rights and franchises 
of the company. Active operations on the part of the company 
or its predecessors, in the way of building roads and incurring in- 
debtedness, were commenced about the year 1855 or 1856. 

The object of the bill is to restrain by injunction the public au- 
thorities of the State of Wisconsin from executing the provisions 
of an act of the legislature of said State passed and approved 
March 11, 1874, to take effect April 28, 1874. The act is popularly 
known as the “ Potter Law,” and is set forth at length in the bill 
of complaint, on pages 16 to 21 of the printed record. 

The defendants, Paul, Osborn and Hoyt, are the railroad com- 
missioners of the State of Wisconsin, appointed by the governor of 
the State under and in pursuance of the provisions of the act, and 
who are charged by the act with the performance of certain impor- 
tant functions made necessary by it. 

The defendant, A. Scott Sloan, is the attorney—general of the 
State, upon whom, by the constitution and laws thereof, devolves 
the duty of representing the State and its people, in their sovereign 
capacity, in all judicial proceedings of a public nature, and the ob- 
ligation of seeing that the laws of the State are judicially enforced. 

The act of the legislature complained of, and against which relief 
by injunction is thus sought, is an act regulating the rates and 
charges at which passengers and freights are to be carried by rail- 
road companies in the State of Wisconsin, and reducing such 
rates and charges in some particulars below those fixed by the rail- 
way companies themselves, prior to the passage of the act, and 
when no such statutory regulations existed. a 

The ground of objection to the act, is, that it so reduces the 
prices at which the defendant railway company is required to trans- 
port passengers and freights, that the income and revenues of the 

: - company, after defraying the necessary expenses of operating and 
maintaining its road, will be insufficient to pay the imterest upon 

the bonds held and owned by the plaintiffs and those whom the 
plaintiffs represent. This is an apprehended grievance merely, and
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not one which was or could be known at the time of filing the bill 
: as actually existing, or which would exist or certainly follow as one 

of the consequences of enforcing the act of the legislature com- 
plained of. | oe 

The theory of the bill is that the several acts of the legislature of 
the State of Wisconsin, under and by virtue of which the defendant | | 
railway company has its existence, and from and through which it 
derives all its corporate rights, franchises and privileges, became 
and were contracts between the State and the railway company, 
protected by the Constitution of the United States against change 
or modification by the State; and that the act in question contra- 
venes that clause of the constitution, and is void on that ground. _ 
The bill charges that the legislature of Wisconsin had no constitu- 
tional power to pass the act, and that it is without any binding 
force upon the railway company. 

A further theory of the bill is, that, although the act may be val- 
id and obligatory as against the railway company, yet it is unconsti- 
tutional and void as against the plaintiffs, who are creditors of the 
company, because the effect of it 1s, or may be, to diminish or destroy 
the ability of their debtor to pay the debts due to them. This, it is 
charged, is a violation of thé obligation of the contracts between the 
plaintiffs and the railway company, within the meaning of the 
clause of the Federal Constitution above referred to. oe 

The bill likewise states other and minor grounds of objection to | 
the validity of the act, some of which may hereafter be noticed, but 
it 1s conceived that the action of the complainants must stand or 
fall according as the two foregoing principal propositions upon 
which it is founded may or may not be found to be correct. If 
either be found correct the action may be maintained. If both are 
incorrect it must fail. | : OO 

The action secondly above entitled, is like the first, except that it 
is instituted by the plaintiffs as holders and owners of stock in the 
railway company defendant. These stockholders complain in like. | 
manner, and upon like grounds, that the act in question is invalid. 
They say it violates the charter of the company as a contract be- 
tween the State and the company, and likewise that it violates the 
obligation of the contracts entered into between them and the com- 
pany when they became stockholders, by diminishing or taking 
away the ability of the company te pay expected dividends or profits 
upon their stock, thus rendering their stock less valuable, or, by 
possibility, reducing it to a nominal value. | 

Such are the chief questions presented on these appeals, of which 
the first, namely, as to the contract relation between the State and 
the railway company, is the primary and most important one; for 
if it be found that no such relation exists, then it is believed that 
the court will experience very little difficulty in disposing of the 
second question. 

I. - 

Section 1, of Art. XI, of the constitution of the State of Wiscon-
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sin, adopted prior to the passage of any of the laws under which the 
railroad company was incorporated, and holds its franchises and 
privileges, and which was in force as part of the fundamental law / 
ofthe State at the time when those laws were severally enacted, 
declares: ‘Corporations without banking powers or privileges may 
be formed under general laws, but shall not be created by special 
act, except for municipal purposes, and in cases where, in the judg- 
ment of the legislature, the objects of the corporation cannot be 
attained under general laws. All general laws and special acts en- 

- acted under the provisions of this section, may be altered or 
repealed at any time after their passage,” 

We propose first to consider the effect of this reserved power of 
the State, in the light of authority. Afterwards it will be examined 
on principle. The question is not a new one in this court, nor in | 
he courts of Wisconsin, as well as the courts of several of the 
tates. | 
In Wisconsin, it was judicially considered and determined years 

before any of the contracts relied upon by the complainants were 
entered into, and a considerable time anterior to the building of 
any of the roads now owned and operated by the defendant railway 
company, and anterior to the incurring of any indebtedness by that 
company, or by any of its predecessors. | : 

As early as the June term, 1854, the supreme court of the State 
held, in The Madison, Watertown & Milwaukee Plankroad Com- 
pany v. Reynolds, 8 Wis, 287, 293-6, that a subsequent act of the 
legislature restricting the amount of tolls which the Plankroad 
Company, plaintiff in that case, was entitled to charge and receive | 
under its original charter, was valid, obligatory upon the company. 
The question in that case arose, not upon the language of the con- 
stitution, but upon a reservation of power contained in the charter, | 

_ which was one granted by the Territory of Wisconsin before the 
formation of a State government. The reservation was in these 
words; “This act may be amended by any future legislature of 
the territory or State of Wisconsin.” | 

Again at the same erm of court, in Pratt v. Brown. 3 Wis., 603,. 
611-13, the court had occasion to consider the reservation as con- 
tained in the constitution, and used the following explicit language: 
“ The doctrine that a charter of incorporation, conferring franchises 
upon a company or individual, was in the nature of a grant, and 
hence protected from encroachment or attack by the shield of the 
federal constitution, which prohibits the States from passing laws 
impairing the obligation of contracts, was established, after elabo- 
rate argument and on full consideration, by the Supreme Court of 
the United States in the Dartmouth College case. This doctrine 
has, since that decision, been generally acquiesced in by nearly, if 
not all the state courts in the Union. It is competent, nevertheless, 
for each State, by constitutional regulation or specific legislative 
enactment, to reserve the power to modify or repeal all such acts 
of incorporation. | 
“Where the power of modification or repeal is reserved, either 

in the one mode or the other, it is obvious that the grantees must 
23:-—— R R O—APP. (Doe. 15)
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rely, for the perpetuity and integrity of the franchise granted to 

them, solely upon the faith of the sovereign grantor. Hence, 

since the decision of the Dartmouth College case, some of the 

States, and our own among the number, have, by constitutional 

provision, reserved to their legislatures the right of modification or 

repeal of all special acts of incorporation; and all such corpora- 

tions now rest upon the faith of the State, taking care to deserve 

its favor, or command its justice, by observing strictly the limit of 

| their powers, and accomplishing by all legitimate means the objects 

of their creation. * ** * * * But is 16 

not obvious that such corporations may hold and exercise such 

| power only at the will of the legislature, circumscribed either by 

fundamental law or by the particular act of incorporation? Some- 

times the grant of such franchises is in perpetuity; sometimes for 

a given number of years; and sometimes during the pleasure of the 

sovereign grantor. But by whatever mode, or at whatever time, 

the franchise is determinable, it is nevertheless dependent upon 

the sovereign power, at its will, constitutionally expressed. While 

the corporate existence and franchises remain, all acts done in con- 

formity: therewith are lawful; but on their extinction, either by 

lapse of time or by the sovereign mandate, the acts which were be- 

fore lawful become unlawful, and the powers and franchises are re- 

sumed by the government. | The latter in effect declares that the 

public good or necessity no longer requires the exercise of those 

powers, and the agency of the corporation through which they 
have been exercised is thenceforth dispensed with.” | 

The same doctrine was distinctly recognized in Nazro vs. Mer- 
chant's Mutual Insurance Company, 14 Wis., 295, 299, decided in 
861. | | 
And again, the reason for the constitutional reservation and the 

effect of it were similarly explained and affirmed in Kenosha, Rock- 

ford and Rock Island Railroad Company vs Marsh, 17 Wis., p. 16, 
decided in 1863. | a | 

In Whiting vs. The Sheboygan & Fond du Lac Railroad Com- 
pany, 25 Wis., 197, 198, 202, decided in 1870, the court say that 
“under the principles announced in the Dartmouth College case, 
and in the numerous cases which have followed it in the same court, 

and by the authority of which the courts of all the States are bound, 

this power of the State to regulate and control the franchises and 
fix the amount of tolls has frequently been wholly lost. * * *— 
But be this matter as it may in other States, the question can never 
arise in this State. Our people by a most wise and beneficent pro- 
vision in their constitution, have perpetually reserved the power to 
the legislature to alter or repeal all charters or acts of incorporation 
at any time after their passage. * * * As yet we believe, the 
power has never been exercised with respect to any railroad com- 

| pany organized in this State, and possibly it may never be. It is | 
valuable, however, as a check upon the rapacity which these cor- 
porations sometimes exhibit, and the time may come when the leg- 
islature will be imperiously required to exert 1t; but when it does, 
if ever, it will not be to deprived the corporation or its stockholders
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of their legitimate rights, but to correct abuses and save the rights 
of the people. The legislature will not reduce the tolls or rates to 
an unreasonably low figure, or so as to disappoint the just expecta- 
tions of the owners of stock.” | 

In State v. Milwaukee Gas Light Company, 29 Wis., 461, 462, 
decided in 1875, speaking of an exclusive privilege which had been 
conferred upon the Gas Light Company to supply the city with gas, 
the court say: “Of course, the whole matter, under our constitution, 
is under the control of the legislature, which can take away from 
the defendant his exclusive privilege whenever it sees fit to do so.” 
Again: ‘The legislature retains control over such charters in this 
State, and has the power to take away any exclusive privilege or 
franchise which it may have improvidently granted.” | 

Again in 1874, the extent of the reserved power was involved 
and under consideration in The West Wisconsin Railroad Co. v. 
The Board of Supervisors of Trempealeau County, 35 Wis. 257, and 
the unqualified right of the legislature to alter and repeal any and 
every corporate franchise and privilege, was broadly asserted and 
affirmed. | 
And lastly, in The Attorney-General v. Railroad, 35 Wis. 425, in 

an opinion remarkable for its learning and ability, this question 
was once more fully considered with respect to the very act here 
complained of, and the act was determined by the court to bea 
proper and valid exercise of the reserved power contained in the 
constitution. The court (p. 576) say: “The reserved power in our 
constitution is a positive provision entering into all charters under 
it, and must be construed as written. We cannot construe away 

. its meaning, or hold it to mean something else, which we or others 
might consider wiser or better. We are bound, in our construction 
of it, by the very words used. We refer to a large number of cases 
on this point, collated in Bluffham ». City of Racine, 26 Wis. 451 
to 465. The power is limited by its own words only. Any limita- 
tion of it must come from those words. And we must be guided in 
our construction of the words used, if the words will admit of it, 
by the purpose of the provision, to do away in this State, the rule 
in the Dartmouth College case, so far as it relates to charters of 
private corporations. The power to repeal can bear but one con- 
struction; nor, if its use, the word has but one meaning. The pow- 
er to alter depends on the meaning of the word alter. To alter is 
to make different, without destroying identity (Crabb); to vary 
without entire change (Webster and Imp. Dict.) A corporate 
charter of one kind cannot be altered to a charter of an entirely 
different kind. But a corporate charter may be altered so as to 
make it different in detail, so long as the general identity of the 
corporation remains; so that it is varied without entire change. 
This is the obvious meaning to lawyer or layman. Arguments ab 
inconvenient cannot weigh against the manifest meaning of the 
word used; they may go to impeach the wisdom of the power, but 
not to impair its import.” : , 

Such is, and from the earliest period of time has been, the clear 
and uniform course of opinion and decision of the Supreme Court of
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Wisconsin, by which, long before the bonds and stocks in question 
were issued, this clause of the constitution of the State had receiv- 
ed a well established and well known judicial construction. The 
clause was itself fair notice, beforehand, of the public right to alter 
or repeal at discretion. The judicial decision of the highest court 
of the State made such notice still more clear and emphatic. All 
were purchasers of the stocks and bonds with notice. It is not ~ 
claimed, and cannot be, that this clause of the State Constitution 
violates or in any manner conflicts with any article or provision of 
the Federal Constitution; and where suchis the case, nothing is 
better settled by the decision of this court than that this court will | 
adopt and be governed by the construction given by the court of 
the State to its own written constitution. The same rule extends, 
under the circumstances. to the judicial construction given by the _ 
State court to a State statute. It is the function ofthe Statecourt, — 
and not of this court, in all such cases, to interpret and expound its 
constitution and laws, and this court receives them as thus inter- 
preted and expounded, and gives them the same force and effect 
which they have in the State, or before the judicial tribunals of the 
State. It is respectfully submitted, therefore, that the interpreta- 
tion given by the Court of Wisconsin to the provision of the writ- 
ten Constitution of the State here under consideration, must be fol- 
lowed by this court, and is decisive of this question. 

In this court the same construction has been given to the same 
| words, and the scope and operation of the reserved power has been _ 

held the same, whether contained in a special act by which a cor- 
a poration has been created, a general law of the State applicable to 

all future acts of incorporation, unless speciaily excepted, or, as in 
this instance, in the constitution of the State by which the legisla- 
ture is bound, and under which no unalterable or irrepealable char- 
ter can be granted. The question has been several times before 
this court, and always with one result. The exercise of the reserved 
power has invariably been sustained. 

It is a historical fact, familiar to all who have given the subject 
any attention and study, that one principal object of reserving the | 
power to alter or repeal is, and always has been, so far as it con- 
cerns railroad companies, turn-pike, plank-road or ferry companies, 
and other like corporations performing public or quasi public func- 
tions, and upon which certain public rights and franchises are con- 
ferred, to enable the legislature at any future time to regulate and 
restrict the tolls and fares to be demanded by such corporations. 
The reserved power is and ever has been regarded by the State and 
the people, with respect to such corporations, as chiefly valuable 
because it gave to the legislatnre this right; and accordingly we find 
this court, in Olcott v. The Supervisors, 16 Wallace, 678, 694 which 
was a Wisconsin case, and where the court was speaking of the 
very clause of the State constitution now involved, using the fol- 
lowing language: ‘‘ That the legislature of Wisconsin may alter 
or repeal the charter granted to the Sheboygan and Fond du Lac 
Railroad Company, is certain. This is a power reserved by the 
constitution. The railroad-can, therefore, be controlled and regu-
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lated by the State. Its use can be defined; its tolls and rates for 
‘ transportation may be limited.” 

In Pennsylvania College Cases, 18 Wallace, 119, 230, the opera- 
tion and effect of the reservation is thus stated by the court: 
* Cases often arise where the legislature, in granting an act of in- 
corporation for a private purpose, either make the duration of the 
charter conditional, or reserve to the State the power to alter, mod- 
ify or repeal the same at pleasure. Where such a provision is in- 
corporated in the charter, it is clear that it qualifies the grant, and 
that the subsequent exercise of the reserved power cannot be re- 
garded as an act within the prohibition of the constitution. Such 
a power also—that is the power to alter, modify, or repeal an actof 
incorporation—is frequently reserved to the State by a general law 
applicable to all acts of incorporation, or certain clauses of the | 
same, as the case may be; in which case it is equally clear that the 

_ power may be exercised whenever it appears that the act of incor- 
poration is one which falls within the reservation, and that the 
charter was granted subsequent to the passage of the general law, 
even though the charter contains no such condition, nor any allu- 
sion to such a reservation. Reservations in such a charter, it is ad- 
mitted, may be made, and it is also conceded that where they exist 

| the exercise of the power reserved by a subsequent legislature does 
_ not impair the obligation of the contract created by the original 

act of imcorporation.”’ , 
| Tomlinson v, Jessup, 15 Wallace, 454, 458-9, affirms the same , 

doctrine. The court say: ‘The object of the reservation, and of 
similar reservations in other charters, is to prevent a grant of cor- 
porate rights and privileges in a form which will preclude legisla- : 
tive interference with their exercise if the public interest should at 
any time require such interference, Itis a provision intended to 
preserve the State control over its contract with the corporators, 
which, without provision, would be irrepealable and protected from 
any measures affecting its. obligation. The reservation effects the 

. entire relation between the State and the corporatien, and places 
under legislative contral all rights, privileges, and immunities de- 
rived by its charter directly by the State.” 

Other instances of the affirmance by this court of the reserved 
_ power will be found in the following cases: Sherman v. Smith, 1 

Black., 587; Miller v. The State, 15 Wallace, 478; Holyoke Com- 
| pany v. Lyman, 7b. 500. : 

_ In The Binghampton Bridge, 3 Wallace, 51, 75, the rule of cen- 
struction, as between the State and the corporation, is thus laid 
down by the court: “In the case of the Charles River bridge, 11 
Peters, 544, the rules of construction known to the English com- 
mon law were adopted and applied in the interpretation of legisla- 
tive grants, and the principle was recognized, that charters are to 
be constructed most faverably to the State, and that in grants by 
the public, nothing passes by implication. This court has repeated- | 
ly since re-asserted the same doctrine; and the decisions of the sev- 
eral States are nearly allthe same way. The principle is this: that 
all rights which are asserted against the State must be clearly de-
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fined, and not raised by inference or presumption; and if the char- 
ter is silent about a power it does not exist. If, on fair reading of 
the instrument, reasonable doubts arise as to the proper interpreta- 
tion to be given to it, those doubts are to be solved in favor of the 
State; and where it is susceptible of two meanings, the one restrict- 
ing and the other extending the powers of the corporation, that 
construction is to be adopted which works the least harm to the 
tate.” | 
Again, in Home of the Friendless vs. Rouse, 8 Wallace, 430, 4387, 

where the question was as to whether there was a contract between 
the State and the corporation, the court say: “It is true that legis- 
lative contracts are to be construed most favorably to the State if, 
on a fair consideration to be given the charter, any reasonable 
doubt arises as to their interpretation; but as every contract 1s to 
be construed to accomplish the intention Of the parties to it, if : 
there is no ambiguity about it, and this intention clearly appears 
on reading the instrument, it is as much the duty of the court to 
uphold and sustain it, as if it were a contract between private par- 
ties.’ | | 

The observations of the court, 18 Wallace 498 and 522, that the 
power to alter is not without limit, are certainly correct, and not 
susceptible of mistake or misapplication. ‘Such a reservation, it 
is held, will not warrant the legislature in passing laws to change 
the control of an institution from one religious sect to another, or 
to divert the fund of the donors to any new use inconsistent with 
the intent and purpose of the charter, or to compel subseribers to 
the stock, whose subscription is conditional, to waive any of the 
conditions of their contract.” This is a limitation implied from 

| the word alter, and dependent on the meaning of that word. It is 
the very same limitation recognized by the court of Wisconsin in 
one of the extracts above made. The legislature cannot under the 
reserved power change a corporation of one kind into one of an- | 
other kind, nor change the substantial purposes of it, and for which 
it was created and its funds contributed by the corporators or don- 

‘ors, for this would not be alteration. It cannot, without the assent 
of the stockholders or corporators, change a railway corporation 
into one for the manufacture of agricultural implements, -nor an 
incorporated banking company into one fer doing the business of 
insurance. Alteration preserves identity both in kind and purpose. 
Change destroys identity, although the thing substituted may be of 
the same general kind. ‘‘ We change a thing by putting another 
in its place; we alter a thing by making it different fronr what it 
was before; we vary it by altering it in different manners and at 
different times. We change our clothes whenever we put on others; 
the tailor alters clothes which are found not to fit; and he varies 
the fashion of making them whenever he makes new. A thing is 
changed without altering its kind; it is altered without destroying 
its identity; and it is varied without destroying the similarity. We 
change our habitation, but it still remains a habitation. We alter 
our house, but it still remains the same house; we vary the manner 
of painting and decoration, but it may strongly resemble the man-
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. ner in which it has been before executed.”—Crabb’s English Syno- 
nymes. | 

The controversy rduces itself, therefore, to the meaning of a sin- 
gle word. Whatever is within the scope of the authority conferred 
or retained by that word, that the legislature may freely do when- 

: ever the public necessity or convenience requires, and of which ne- 
cessity or convenience the legislature alone are to judge. Whatever 
is beyond the scope of such authority, of course, the legislature 
cannot do, and all such legislative action taking place under pre- 
tense of being an exercise of the reserved power must fall, if found 
by the courts to be repugnant to the constitution of the State or - 
of the United States. 

Another limitation suggested by the language of the court aboye 
quoted, and likewise by the remarks found in 15 Wallace, 45¥ and 
519, is to the effect that the reserved power cannot be used_ to de- 
stroy or impair rights which have become vested under the charter. 
At page 459 the court says: “ Rights acquired by third parties, and 
which have become vested under the charter, in the legitimate ex- 
ercise of its powers, stand upon a different footing; but of such 
rights.it is unnecessary to speak here. The State only asserts, in the 
present case, the power under the reservation to modify its own 
contract with the corporators; it does not contend for the. power to 
revoke ‘the contracts of the corporation with ether parties, or 1m- 
pair vested rights of property thereby acquired.” : 

It could never be contended that such acts as these are within 
the reserved power, or that the legislature could directly interfere 
in a contract lawfully entered into between a subscriber to the 
stock and the corporation so as to deprive the subscriber of the ben- 
efits of such contract, or that it could in lke manner take away 
vested rights of property, whether belonging to the corporation or 
third persons, or that it could revoke the contracts of the corpora- 

| tion with other parties, or impair any vested rights thereby ac- 
quired. The legislature cannot take the property of a corporation 
and transfer it to a third party, nor absolve the corporation from 

| any debt or obligation which it owes or has entered into with a 
third party. These would not be acts of legislation under the re- 
served power, because they would not operate upon or affect any of 
the “rights, privileges, or immunities of the corporation derived by 
its charter directly from the State.” They would operate upon 
and affect, not franchises bestowed by the State, but vested rights 
acquired and coming from an entirely different source, namely, the 
contracts entered into by the parties, and which they had legal ca- 
pacity to make. These are nut so much instances of limitation up- 
on the power derivable from the meaning of the word by which it 
is reserved, as in cases falling wholly without the scope of the 

: power. 
But it seems obvious that the court did not intend and ought not 

to be understood by these remarks as indicating that the legisla- 
ture may not, by way of alteration or repeal, operate upon the fran- 
chises of the corporation, as it finds public and private convenience 
and utility to require, although the effect of such action may be in-
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| cidentally to diminish the ability of the corporation to pay its . 
debts, or to depreciate the value of its stocks or bonds. All such 
incidental effects consequent upon the exercise of the reserved pow- 
er may be fairly said to have been in the contemplation of all stock- 
holders and creditors at the time they acquired their interests. The 
decision in the case (Tomlinson vs. Jessup) in which this language 
of the court occurs, 1s itself a refutation of the proposition that the 
incidental effect thus produced by the exercise of the reserved pow- 
er can constitute any legal ground of complaint on the part of any 
one, or be assigned as a reason for holding such exercise of the re- 
served power invalid. It will be remembered that that was an ac- 
tion by a shareholder to restrain the collection of the tax imposed 
upon the reserved power, and to have such imposition declared un- 
constitutional and void, on the ground that it would destroy the 
value and render worthless the shares of stock held and owned by 
the plaintiff. But the courtsaid: ‘It may be equally true, as stat- | 
ed by counsel, that the exemption from taxation added greatly to 
the value of the stock of the company, and induced the plaintiff to 
purchase the shares held by him. But these considerations cannot 
be allowed any weight in determining the validity of the subse- 
quent taxation. The power reserved to the State by the law of 1841 
authorized any change in the contract as it originally existed. or | 
as subsequently modified, or its entire revocation. The original 
corporators, or subsequent stockholders, took their interests with 
knowledge of the existence of this power, and of the possibility of 
its exercise at any time, in the discretion of the legislature.” So it 
is submitted here that the indirect results, if such should be, spring- 
ing from the exercise of the reserved power, in affecting the price 
or value of the stocks or bonds of the corporation, or the ability of 
the corporatian to pay its debts, cannot have any weight in deter- 
mining the validity of the action of the legislature. This point is 
briefly but ably considered by the court of Wisconsin, 35 Wis.,  - 
578, 579. : | | 

It 1s manifest, if any such limitation attaches to the reserved 
power to alter or repeal, it must result in defeating such power al- 
together as to every corporation having stockholders or creditors, 
and thus the State or the legislature, in a vast majority of cases, 
would end just where they began, having gained nothing whatever 
by the reservation. Logically considered, as the court of Wiscon- 
sin say, this is only a denial in another form of the power te alter. — 
or repeal. It is clear that whatever limitation of the kind attaches | 
to the power to alter, the same must also attach to the power 
‘to repeal, and as there can be no absolute repeal of the char- 
ter of a corporation having stockholders and creditors, which 
may not, or which may almost be said will not, injuriously 
affect the pecuniary interests of its stockholders and creditors, it 
follows that the power is gone or can only be exercised in a few mi- 
nor and comparatively unimportant cases. ew corporations are cre- 
ated without authority to issue stock, and the number is very small 
indeed of those not having the capacity to contract debts, both which 
things are invariably done. By issuing stock or contracting debts,
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and continuing either of those relations, the corporation, through 
the agency of its stockholders and creditors, nullifies the reserved 
power or secures perpetual immunity and exemption from its exer- 
cise. It seems impossible that such a proposition should be sus- 
tained, or that argument should be needed to refute it. It defeats 
itself by disproving the very words of the reservation, which are 
things incapable of disproof. It is a vain effort to put a limitation | 
upon the words or the power reserved by them where no such lim- 
itation exists —a limitation also utterly inconsistent with the 
meaning of the words and with the existence and nature of the 
power. Courts do not set aside and amend the contracts of parties 
in this way. The compacts and stipulations solemnly entered into 
with States and governments, securing valuable public rights and 
privileges, cannot thus be invaded and destroyed. It may be re- 
garded as not very questionable, indeed, as quite certain, that over 
the same words found in a contract between private individuals no 
such controversy would ever have arisen. Acquiescing in the-rule 
that courts interpret contracts, where interpretation 1s necessary, 
not make or unmake them, and that they give effect to them with- 

| out looking to the consequences lawfully ensuing from the free acts 
and stipulations of the parties, or which have knowingly and vol- 
untarily been incurred by others who have become interested, the 
same words in such a contract would have been permitted to have | 
their effect according to their plaim import and meaning, and as 
they must have been understood by the parties. The magnitude 
of the interests here involved, or the fact that the people of a great 
State, or of many States are interested, cannot vary’ the question, 
for it is not by considerations like these that courts are governed 
in the construction of contracts. Effect here must be given to the 
words in their entirety, without forced or unnatural restrictions or 
conditions which will operate to defeat the plain purposes of the 
parties in employing them. Within the scope of the power reserv- 
ed, the authority of the legislature is unlimited. It is, as this court 

‘ has declared an authority to be exercised ‘in the discretion of the 
legislature.” 

The inquiry, therefore, is as to the extent of the power, or what 
acts are to be considered as within it. This inquiry has also been 
answered by this court. “All rights, privileges, and immunities 
derived by its charter directly from the State,” are subject to legis- 
lative control, modification or repeal under the reserved power. 
Whatever is given by statute may be taken away by statute. State 
vs. Heeflinger, 31 Wis., 262, 268, and authorities there cited. Vest- | 
ed rights of property cannot be taken away by statute, because the 
statute does not give them, but only the capacity to acquire them. 
The capacity to acquire such rights in the future may be restricted, 

- modified, or taken away, because that capacity of the corporation 
is given to it by its charter. Perrine vs. Canal Co., 9 How., 184. 
Contracts lawfully entered into by or with the corporation cannot 
be interfered with or revoked for a similar reason. The legislature 
cannot say the corporation shall not be bound by its contract, nor | 
impose upon it a contract obligation against its will.
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In this case the only question is whether the right to charge and 
receive fares and tolls for the transportation of passengers and 
goods by a railroad company is a right granted by the State under 
the charter, for it is only upon this right the legislature has sought 
to Operate by the act in controversy. We answer that beyond 
doubt it is such aright. The right of opening and: establishing | 
highways of all kinds for the use and accommodation of the public, 
including railroads, plankroads, turnpikes, canals, bridges, and the 
like, is a public right. It is a right inhering in the State as a nec- 

_ essary and inseparable attribute of its sovereignty. ‘‘ Of the neces- 
sity and convenience of all roads and other public works and im- 
provements, of their fitness, and the best mode of providing them, 

: the established government of the State, acting by the legislature 
for the time being, must necessarily judge and determine.” 2 Gray, 
33. “It is plainly within the prevince of the legislature to deter- 
mine and regulate the use of all common and public rights and 
easements.” 13 Gray, 247. And the same is true of the right to 
manage and control all roads, and other such means of public travel 
and intercommunication. The right to charge and receive tolls for 
the use of roads, bridges or ferries, designed for the convenience and 
accommodation of the public, and used by the public, is essentially a 
public right, and when granted, as it can only be by. the State to a 
natural person or corporation, it is in the strictest sense of the term 
a grant of a franchise. No man has aright to build a bridge over 
a river, or to set up a ferry, or construct and operate a railroad, for — 
the use of the public, without the authority of the State. All these 
are franchises belonging to the sovereign, and not to be exercised by 
individuals or corporations without the grant or license of the 

| sovereign. We are not aware that these principles were ever be- 
fore seriously disputed. 

They are principles which were frequently conceded by the very 
able counsel on both sides in the argument of Charles River Bridge 
vs. Warren Bridge, 11 Peters, 420. : | 

They are directly affirmed by this court in Perrine vs. Chesapeake 
and Delaware Canal Co., 9 How., 172, where it was held that a cor- 
poration, except as authority is granted by the State, cannot law- 
fully demand or receive toll for the transportation of passengers. 

And agaip this court recognizes and affirms the right asa public, 
not a private one, in Olcett vs. The Supervisors, 16 Wallace, 695, 
where it is said; ‘‘Whether the use of a railroad is a public or pri- 
vate one, depends in no measure upon who constructed or who 
owns it. It has never been considered a matter of any importance __ 
that the road was built by the agency of a private corporation. 
No matter who is the agent, the function performed is that of the 
State. Though the ownership is private, the use is public. So 
turnpikes, bridges, ferries, and canals, though made by individuals, 
under public grants, or by companies, are regarded ts publici juris. 
The right to exact tolls or charge freights is granted for a service to 
the public.” 

“A terry is publici juris: it is a franchise that no one can erect



APPENDIX B—LEGAL PROCEEDINGS. 363 

without the king’s license.”’ Blesset vs. Hart, Willes’ Reports, 512. 
See also 7 Pike, 496. 

“The right to run a railroad, taking tolls or fares, is a franchise 
which no person or corporation can legally exercise without a spe- 
cial grant from the legislature.” Whiting vs. The Sheboygan R. 
R. Co., 25 Wis., 206. : 

“The privilege of making a road and taking tolls thereon is a 
franchise, as much as the establishment of a ferry or a public wharf 
and taking toll for the use of the same.” Bleekman vs. Saratoga 

. & Schenectady Reilroad Co., 3 Paige, 75. | 
“When individuals, under a charter from the Government, con- 

struct works for the public accommodation, and open the works to 
the use of the public, this is, in law, a dedication of the works to 
the public use, and no toll can be demanded unless it be authorized 
by the charter. The reason of this is that a toll, in such a case, 1s 
a common charge which it is the prerogative of the government 
alone to impose and regulate. This principle seems to be well set- 
tled. Thus turnpikes have been held to be public highways, and 
the erection of a gate upon them without the authority of the 
legislature has been adjudged a public nuisance. And money ex- 
acted as a toll at such gate has been held to be illegally taken, and 
the person who received it compelled by action to refund it. . 

‘So it has been held that if. individuals build a bridge by virtue 
| of an act of the legislature they cannot legally demand toll with- 

out authority from the legislature. It is also well settled that a 
ferry is publici juris. It is a franchise which no one can erect with- 
out authority from the government. If a ferry be erected without 
authority, or if a franchise be abused, an information in the nature 
of a i warranto lies.” Olcott v. Banfill, 4 N. H. 545. 

“ But the right to build and run arailroad, and take tolls or fares, 
is a franchise of the prerogative character, which no -persen can le- 
gally exercise without some special grant of the legislature.”’ State | 
v. Boston, Conrod & Montreal Railroad Co., 25 Vt., 442. | 

‘it is true the plaintiffs had a right to take tolls from all who 
traveled or carried freight on it, according to certain rates fixed by 
the charter, but that was a mere franchise; a privilege derived en- 

| tirely from the charter, and it was gone when the charter was re- 
pealed. The State may grant to a corporation, or to an individual, j 
the franchise of taking tolls on any highway, opened or to be opened, : 
whether it be a railroad or river, canal or bridge, turnpike or com- 
mon road. When the franchise ceases by its own limitation, by 
forfeiture or by repeal, the highway is thrown back on the hands of 
the State, and it becomes her duty, as the soverign guardian of the 

* public rights and interests, to take care of it.” Erie & Northeast 
Railroad Company v. Casy, 26 Pa. St., 307. 

“The subject of controversy is a mere naked, incorporeal right, 
slaimed by the plaintiffs, to have and enjoy a right to maintain a 
railroad, and to take the tolls and profits thereof, a right created 
and granted to them by the government of the State; and they al- 
lege, whether ¢orrectly ornotis hereafter to be considered, that the 
defendants have disturbed them in the enjoyment of this incorpo-
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rated right. It is a right or title which, if it exists: at all, is purely 
a statutory right. It 1s created by law, it exists only in contem- 
plation of law, it is invisible, intangible, and incapable of a physical 
possession, and depends on the law for its protection. * e * 
[t was certainly a stipulation on the part of the government, regu- 

. lating its own conduct, and putting a restraint upon its own power | 
to authorize any other railroad to be built, with a right to levy toll; 
but without an authority from the government, no other company 
or person could be authorized so to make a railroad and levy tax 
toll, and of course no other such road could be lawfully made.” 
Boston and Lowell Railroad Corporation v. Salem and Lowell Rail- 
road Company, 2 Gray, 27, 30. | 

“ A railroad company for popular use is publici juris; it cannot | 
be legally erected without a legislative permission.” Rar. & Del. 
Bay R. Co. v. Del. & Rar. Canal Co., 18 N. J. Eq. (3 C. E. Green), 
570. 

The principle was also affirmed by the same court in Del., Lack. 
& Western R. Co., v. Erie R. Co., 21 N. J. Eq. (6 C. E. Green,) 
298. | 

And again in Mc Gregor v. Erie Railway Co., 35 N. J. Law (6 
Vroom), 97, 98, where after quoting with approbation the language 
of the courtof Vermont, the court says: ‘These references indi- © 
cate the current of the judicial mind, and the principle of them 
arises from the very nature of a railroad. A public ferry isa fran- 
chise, and consists not merely in the building of the ferry and the 
furnishing of the boats, but in the running of them. The right 
of the public to use them is common, but the running of the ferry 

is a part of the franchise. The running of the ferry is a 
part of itself, and so the running of arailroad is part of itself. 
Whoever, therefore, is found running a public railroad for public 
purposes, is found exercising a function of government. Rights of 
this kind are only lodged in the hands'of others by legislative ac- 
tion.” See also Blake v. Railroad Co., 19 Minn. 418, 421, and au- 
thorities cited. 

Such are some of the authorities to prove that the right to oper- 
ate a railroad for the accommodation of the public, and to receive 

_ tolls or fares, is a right or franchise derived by the corporation un- 
der its charter from the State, and whichcan be derived from no 
other source. It is believed that no adjudications or even dicta to 
the contrary can be found. The right to demand tolls is, there- 
fore, by the decision of this court, the proper subject of legislative 
regulation and control under the reserved power. It is a matter 
resting wholly in the discretion of the legislature, when and how 
such regulations shall be made, and what they shall be in every 
particular. Oo 

Another limitation attaching to the reserved power may be found 
to arise out of the nature of the corporation itself, or the business 
in which it is authorized to engage. If it be an ordinary commer- 
cial or manufacturing corporation, authorized to trade or traffic in 
or to manufacture some article or articles which every man has a 
natural right to buy ox sell, or to manufacture, it would not seem
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to follow that the prices at which the corporation should buy or 
sell or manufacture might be regulated under the reserved power. 
The distinction between mere private corporations of this kind and 
those endowed with and exercising certain public or quas? public 
functions, has frequently been noted by the courts. ‘Lhe right to 
buy, sell, and manufacture, being a private and natural one, and 
not a public one, or one pertaining to the functions and preroga- 
tives of the State, like the demanding of tells, it would not be a 
right or privilege granted by the State, and so not one to be regu- 
lated or controlled by it. | 

Other limitations upon the reserved power, or cases not falling 
within it, may suggest themselves; but it is unnecessary to pursue 
the subject further here. | 

Other courts have expressed the same views, and held the same 
doctrines as to the nature and extent of the reserved power. 

In New York, the decisions have been quite numerous, and may 
be referred to as follows: McLaren v. Pennington, 1 Paige, 102; 
The Schenectady, etc., Plank Road Co. ». Thatcher, 10 N. Y., 102; 
Buffalo and N. Y. City R. R. Co. v. Dudley, 14 id., 836; In the 
matter of Oliver Lee & Co.’s Bank, 21 id., 9; In the matier of the 
Reciprocity Bank, 22 id., 9; The Albany Northern R. R. Co. ». 
Brownell, 24 td., 345; The Northern R. R. Co. v. Miller, 10 Barb., 

| 260; White v. Syracuse and Utica R. R. Co., 14 id., 559; Hyatt o. 
_  _MeMahon, 25 id., 457; In the matter of the Reciprocity Bank, 17 

How., Pr., 328. | 
In 21 N. Y., 20, the court say: ‘The power of the corporation 

to contract at all was a corporate franchise, and subject to the con- 
trol of the legislature, by force of the reservation. They might 
wholly anihilate the power to control by repeaiing the act, or con- 
tinue it, subject to such conditions or restrictions as they saw fit to 
impose. Where a party has a discretion to prohibit an act altgether, 
if he considers it best for his own interest, he is never bound, abso- 
lutely or unconditionally, to forbid it. He may allow it on such 

: conditions as he supposes to be consistent with his interests.” 
‘‘Regarding the reserve power to alter, modify or repeal, as a 

part of the compact, its literal and obvious interpretation is, that 
the franchises and privileges granted were at all times subject to 
abrogation or change by the legislative power of the State. The 
power reserved in this charter was one to be exercised at any time 
by the existing legislative authority, however constituted, and in 
auy mode conforming to the organic law of the State for the time 
being.” Q2N. Y., 14. 

| “Tt may be admitted that, under this reserved power to alter or 
repeal, the legislature would have no right to change the funda- 
mental character of the corporation and convert i¢ into a different 
legal being; for instance, a banking corporation, without absolv- 
ing those who did not wish to be bound.” 14N. Y., 348. 

And again, at pages 354 and 355 of the same report: ‘The power 
reserved to the legislature in the original act of incorporation, to alter 
or repeal the act, is as broad in this case asin that. It is, indeed, 
entirely unlimited. Under the rule established in that case, no
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mere addition to or alteration of the charter, however great, would 
operate to discharge a stockholder from his obligation to the cor- 
poration. To work such a discharge the charter must be repealed, 
or the legislation must be such as to subvert the corporation itself: 
or, at least, to destroy its identity. A mere change in name has 
been repeatedly held not to have that effect.” | 

In Massachusetts the question has been considered and the same 
| general principles affirmed in the following adjudications: Crease v. 

Babcock, 23 Pick., 884; Roxbury v. The Boston & Prov. R. R. Cor., 
6 Cush., 424; Boston & Lowell R. R. Cor. v. Salem & Lowell R. R. 
Co., 2 Gray, 1; Mass. General Hospital v. St. Mut. Life Ass. Co.. 4 
Gray, 227, 284; Commonwealth v. Essex Company, 13 Gray, 239; 
Fitchburgh R. R. Co. v. Grand Junct. R. R. Co., 4 Allen, 198: 
Commonwealth v. Eastern R. R. Co., 103 Mass., 254; Commission- 
ers of Fisheries v. Holyoke Company, 104 Mass., 446; Mayor, etc., 
of Worcester, v. Norwich & Worcester R. R. Co., 109 Mass., 103; 
Parker v. Metropolitan Railroad Company, 7b., 506. | 

The case last cited confirmed the validity of an act reducing and 
limiting the rates of toll to be charged by ferry companies for pas- 
sengers transported on the cars of street railway companies. — 

In Mayor, etc., of Worcester v. Norwich and Worcester R. R. 
Co., p. 118, the court say: “As the right of the legislature to alter, | 
amend or repeal the charters of these corporations is absolute, and 
not dependent upon their consent, it is immaterial whether such 
consent has been given or not.” Se 

In Maine the question has been considered in the four following 
cases, and perhaps others: Proprietors, etc., v. Haskell, 7 Greenl., 
474; Read v. Frankfort Bank, 23 Maine, 318; Meadow Dam Co. v. 
Gray, 30 26., 547; Oldtown & Lincoln Railroad Co. v. Veazie, 39 ib., 
571. | 

In New Jersey the decisions are the same. Story v. The Jersey 
City, etc. P’k R’d Co., 16 N, J. Eq. (1 C. E. Green), 13; The 
State v. Miller, 30 N. J. Law (1 Vroom ), 368; The State ex rel., 
etc., v. Miller, 31 N. J. Law (2 Vroom), 521; The State ex rel., etc., 
v. The Mayor, etc., 2b., 2b., 575. | | 

In the case first cited, p. 21, the Chancellor says: ‘When the 
| charter of the company of which the complainant claims to be a 

stockholder, was granted, it was provided by general law of the 
State that the charter of every corporation, granted by the legisla- 
ture, should be subject to alteration, suspension and repeal, in the 
discretion of the legislature. The legislature, therefore, in grant- 
ing the charter to the plankroad company, must be deemed to have - 
reserved to themselves the right of altering, suspending or repeal- 
ing the charter, whenever, in their discretion, the public good 
might require it, as fully as if the reservation were inserted in the 

| charter. And all contracts, expressed or implied, resulting from 
the act of incorporation and its acceptance by the stockholders, 
must be deemed to have been entered into by both parties, subject 
to the reservation. 

In the other cases it was resolved by the court: 
1, “That no irrepealable contract can result from the provisions
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in a charter which is made, in terms subject to alteration, amend- 
ment or repeal, by the power granting it.” 

2. ‘* Where the right to alter or amend a charter, whenever the 
public good may require, .is reserved, the legislature is the proper 
tribunal to determine when the right shall be exercised.”’ 

In Indiana the words, to alter or repeal, have received the same 
construction. Wilson v. Tesson, 12 Indiana, 285. The court say: 
“It was in the power, then, of the legislature to terminate the ex- 
istence of bauks, created under said act, at its pleasure.”’ 

In Rhode Island a like construction has been given: Bailey »v. 
Trustees, etc., 6 R. L., 491; Gardner v. Hope Insurance Co., 9 R. L, 
194. 7 | 

| In Minnesota likewise, Perrin v. Oliver, 1 Minn., 202; Blake v. 
Railroad Co., 19 Minn., 418. 

In Iowa, Miner’s Bank v. The United States, 1 Green, 563. 
In Kentucky, Sage, v. Dillard, 15 B. Mon., 347; Louisville v Presi- 

~ dent, etc., ib., 642. , 
And in Pennsylvania, Erie & Northeast Railroad v. Casey, 26 Pa. 

St., 287, 302. . 
Such are the authorities, and when the question comes to be con- 

sidered on principle, it is difficult to perceive how otherwise it could 
have been held and decided by the courts. The creation of corpor- 
ations is a prerogative of sovereignty—an absolute, unqualified 
power of the State, to be exercised or not as the legislature shall 
see fit; and at such times, in such manner, and subject to such con- 
ditions and reservations as the legislature, in its own sovereign pleas- 
ure, shall determine, regard being had only to the restrictions upon 

_ the legislative power contained in the constitution of the State. 
The legislature may, there fore, by statute, or the people by funda- 
mental law, reserve whatsoever control and authority over these 
beings of their creation they will, and there is no power lodged else- 
where under our system of government to deny this sovereign 
right, or to interfere or prevent its exercise. The power which 

- creates at its own free will and pleasure, may reserve the power to 
destroy the corporation or being created, or so prescribe the condi- 
tions upon which its future or continued existence shall depend. 

This principle has been so recently and fully and clearly recog- 
nized by this court, that a quotation of the language of the court 

- suffices to put the matter at rest. In Railroad Company vs. Mary- 
land, 21 Wallace, 471, the court says: ‘This unlimited right of the 
State to charge, or to authorize others to charge, toll, freight, or 
fare, for transportation on its roads, canals, and railroads arises 
from the simple fact that they are of its own work, or coristructed | 
under its authority. It gives them being. It has a right to exact 
compensation for their use. It has a discretion as to the amount 
of that compensation. That discretion is a legislative—sovereign— 
discretion, and in its very nature is unlimited and uncontrolled. 

~ The security of the public, against any abuse of this discretion 
resides in the responsibility of the public, of those who for the time 
being are officially invested with it. In this respect it is like all 
other legislative power when not controlled by specific constitutional
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provisions, and the courts cannot presume that it will be exercised 
detrimentally.” | 

The power of the state, when reserved as in this case, over the 
corporations to which it has given being, is in character and ex- 
tent the same as its authority over its own works of internal im- 

| provement. It is a sovereign legislative power, in its very nature | 
unrestricted and uncontrolled. 

Nor is this control of the State over corporations, by which the 
| value of their franchises may be destroyed or the value and produc- 

tiveness of their property or of the property of their stockholders or 
- ereditors may be diminished or taken away, anything new in the his- 

tory of American law upon this subject. In onesense, a broad po- 
litical one, all citizens and subjects, corporations included, are in- 
debted to the govcrnment for all their rights of property, as well of 
life and liberty, for without the aid and protection of the State no 
such rights could exist or be maintained. Property in the legal 
sense, that is, the right of possession, enjoyment and transmission, 
according to the the concessions and provisions of municipal or 
particular law enforced by the present command and sanction of 
the State, is a creation of the State. In this sense the property of 

. all citizens belongs to the State, and may be appropriated by it as 
the exigencies of its affairs demand. In this sense it is the duty of 
every citizens to yield all, and in the power of the state to take all, 
if the the necessities of the State require. Theduty of the citizen 
arises out of the protection which the State has afforded and will 
afford in the future. This is the source of the taxing power and 
the ground on which it rests. That thisis a power without re- 
striction; one “ which acknowledges no other limits than those ex- 

_ pressly prescribed in the constitution, and like sovereign power of 
every other description, is trusted to the discretion of those who 
use it,” is a principle which is well settled and well understood. 
‘* All subjects over which the sovereign power of a State extends, 
are objects of taxation. The sovereignty of a State extends to 
everything which exists by its own authority, or is introduced by 
its permission. ‘T'he power of taxing may be legitimately exercised | 
on the objects to which it is applicable, to the utmost extent to 
which the government may choose to carry it. The power to tax 
involves the power to destroy.” McCulloch v. Maryland, 4 Whea- 
ton, 427, 428, 429, 431. | 

This power to destroy corporations of its own creation each State 
of the Union has always possessed, even where the charter of the 
corporation became a contract between the State and the corpora- 
tion, within the protection of the clause of the Constitution of the 
United States prohibiting the State from passing any laws viola- 
ting the obligation of contracts. The power to tax is not limited 
by that clause of the federal Constitution, but overrides it. This 
was expressly held by this court in Providence Bank v. Billings, 4 
Peters, 513; “A power to tax the bank may unquestionably be car- 
ried to such an excess as to take all its profits, and still more than 
its profits, fur the use of the State, and consequently destroy the 
institution. Now, whatever may be the rule of expediency, the
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constitutionality of a measure depends not on the degree of its ex- 
ercise, but on its principle. This vital power may be abused; but the Constitution of the United States was not intended to be the 
corrective for every abuse of power which may be committed by | State governments. The interest, wisdom, and justice or the repre- 
sentative body, and its relations with its constituents, furnish the 
only security, where there is no express contract, against excessive 
and unjust taxation, as well as against unwise and unjust legisla- 
tion generally.” 

And the same principle was again distinctly affirmed in Bank of 
Commerce v. New York City, 2 Black., 620, 680, where it is said 
that uniformity of taxation is a restraint self-imposed by the State, 
and that the State, in the exercise of the power, may discriminate so as to destroy; and these questions are asked and answered: “But 
is this court a fit tribunal to sit in judgment upon the question 
whether the legislature of a State has exercised its taxing power : wisely or unwisely over objects of taxation, confessedly, as the ar- 
gument assumes, within its discretion? And is the question a ju- dicial question? We think not.” | 

A still more remarkable instance where the power to tax was 
confessedly used as a power to destroy, is found in the law of Con- gress taxing the circulation of the State banks, the constitutional- 
ity of which was upheld by this court in Veazie Bank v. Fenno, 8 
Wallace, 533. It was there decided that Congress might constitu- 
tionally resort to the power of taxation as a means of destroying 
the currency of the States, in order to carry into effect the consti- 
tutional powers of the federal government to provide a currency 
for the whole country. 

Another means always at the command of a State, by which to 
destroy or render valueless the franchise of a corporation of its own creation, was by the creation and fostering of rival institutions of the same kind. This was decided in the celebrated case of the rival 
bridge charters, Charles River Bridge v. Warren Bridge, 11 Peters, 
420. ‘The power of the legislature, which it might always exer- 
cise, unless restricted by express words in the charter of the corpo- 
ration first created, was likened by the court to the power of taxa- 
tion. At page 547 the chief justice says: ‘The argument in favor of the proprietors of the Charles River Bridge is the same almost, 
in words, with that used by the Providence Bank; that is, that the 
power claimed by the State, if it exists, may beso used as todestroy 
the value of the franchise they have granted to the corporation. The argument must receive the same answer; and the fact that the 
power has been already exercised so as to destroy the value of the 
franchise, cannot in any degree affect the principle. The existence 
of the power does not and cannot, depend on the circumstance of its having been exercised or not.” See also, Turnpike Co. v. The 
State, 8 Wallace, 210; Railroad Co. v. Railroad Co., 18 Howard, 71. 

| 
Have the stockholders or creditors of the corporation any right beyond and superior to those possessed by the corporation itself, in 

24-——-R R C—APP, (Doc. 18)
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respect to the reserved power, for the protection of which they can 

intervene between the State and the corporation, so as to prevent 

the exercise of a power expressly retained by the act of mcorpora- 

tion, and as a part of the law by which the corporation has its ex- 

istence? Can a corporation whose existence and all whose tran- 

chises are expressly determinable by the power creating it, defeat 

the exercise of such power by issuing stocks and contracting debts? 

Can it mortgage itself or its franchise into perpetuity? Can it de- 

feat the reserved power to alter or amend, or prolong its existence, 

or the existence of its franchises and privileges, indefinitely, with- 

out alteration or amendment, by like means? Can it give toits , 

stockholders or creditors rights which itself does not possess? Can 

a corporation expressly limited by its charter to a duration of 

twenty years, extend that period to a hundred years by incurring a 

debt which will require for it that length of. time to pay? Can such 

a corporation prolong its existence and hold and exercise its fran- 

chises forever, by contracting a debt which it can never pay? To 

answer theses questions in the affirmative requires a degree of as- 

surance seldom witnessed. It would be to carry the doctrine of the 

protection afforded by the Constitution of the United States to th : 

obligation of contracts, to a most unprecedented and alarming 

length. All reason and authority is against such a solution of the 

question. 
It is a general principle, elementary in its nature, too plain to 

admit of argument in its support, that no one can transfer to or 

vest in. another a right or title which he himself does not possess. 

The exceptions to this rule growing out of the doctrine of estop- 

pel, or out of the rules of the law merchant and those governing 

in some other cases, are purely legal and technical, and have no ap- 

plication to the facts of this case. “The rule which limits the 

right of the buyer by that of the seller, and subjects the title of 

the one to every drawback or defect which attached to that of the 

other, is a general rule, both of law and of reason.” Basset v. Nos- 

worthy, 2 Lead. Cases in Equity, 12, 80, note. | This rule was ap- 

plied as between mortgagee and mortgagor in John v. Larson, 28 

Wisconsin, 604. | 
The same rule is recognized by this court in Judson v. Corcoran, 

17 Howard, 612, 615, where it is thus stated: “ It 1s certainly true, 

as a general rule, as above stated, that a purchaser of a chose in ac- 

tion, or of any equitable right, must abide by the case of the per- 

son from whom he buys, and will only be entitled to the remedies 

of the seller.” | 
Speaking of the opposite position, as contended for by stockhol- 

ders and creditors, the court of Wisconsin say: “ This position ap- 

pears to us to rest in the absurdity that the mortgagor can vest in 

his mortgagee a greater estate than he had himself. Perhaps the 

statute may lessen the means of payment of the defendants. So 

would a fine for homicide, under the police power of the State. But 

to lessen the means of payment of a contract, is not to impair the 

obligation of the contract. These defendants took their franchises, 

and their creditors invested their money, subject to the reserved
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power, and suffer no legal wrong when that isexercised.” 35 Wis... 
578. 

No positive or written law can be more public than that found 
in the constitution of a State, and presumptively none can be more . 
widely known or generally noticed and understood, by persons in- 

_ terested in the legislation and affairs of the State, than the provi- 
sions of'such alaw. ‘This act is a public act, accessible to all, 
and supposed to be known to all; and the plaintiffs must, therefore, 
be presumed to have dealt with the defendants with a full know]l- 
edge of their respective rights, whatever those rights may be. Jer- 
vis, C. J., in The Hast Anglian Railways Company v. The Eastern 
Counties Railway Company, 11 Common Bench (2 J. Scott), 775, 
$11. 73 English Common Law, 810. Just so it must be said here, 

a that the plaintiffs dealt with the defendant company, or 1n its stocks 
and securities, with a full knowledge of the rights of the company, 
whatever these rights may be, and that coming with such knowl- 
edge, and assenting to such rights and disabilities of the company, 
they must share the legal fate of the company, whatever that fate 
may be. This was their agreement, and they can not now be per- 
mitted to set up the obligation of a contract which they never 
made, which the State never made with them, nor authorized the 
company to make, and which the company was especially incapaci- | 
tated from making. The company could give to its stockholders 
no perpetual rights to hold their stocks and receive dividends upon 
them, and the stockholders knew it. Neither could the company © 
give to its mortgagees or bondholders any perpetual rights to hold 
its franchises in mortgage or to use and enjoy such franchises, be- 
yond the power of the State to alter or repeal, because the com- 
pany had no such rights to give, and the mortgagees knew it. 
There was not, therefore, and in the nature of the case could not 
be, any such contract or obligation of contract as that of the viola- 
tion of which the plaintiffs complain. 

That the repeal of the charter or the dissolution of the corpora- 
tion, the legislature having authority to do so, would not infringe 
the obligations of its contracts with its creditors, has already been 
decided by this court. That the alteration of the charter, authority 
for that purpose existing, does not do so, is equally clear. In Mu- 
ma _v. The Potomac Company, 8 Peters, 281, 286, the court ‘say: : 
We are of opinion that the dissolution of the corporation, under 

the acts of Virginia and Maryland, cannot in any just sense be con- 
sidered within the clause of the Constitution of the United States — 
on this subject, an impairing of the obligation of the contracts of 
the company by those states, any more than the death of a private 
person can be said to impair the obligation of his contracts. The 
obligation of those contracts survives, and the creditors may en- 
force their claims against any property belonging to the corporation 
which has not passed into the hands of bona fide purchasers, but is 
still held in trust for the company, or for the stockholders there- 

| of, at the time of its dissolution, in any mode permitted by the lo- 
| cal laws.” This language was approved by the court in Curran ». 

~ The State of Arkansas, 15 Howard, 311.
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| Again, in Pennsylvania College Cases, 18 Wallace, 218: “ Un- 

doubtedly the corporate franchises of the two institutions were con- 

tracts of the description protected by the clause of the constitution 

which ordains that no State shall pass any law impairing the obli- 

gation of contracts, but the contract involved in such an act of in- 
corporation is a contract between the State and the corporation, 

‘and as such the terms of the contract may, as a general rule, be al- | 

tered, modified or amended by the assent of the corporation, even 

though the charter contains no such reservation, and there was 

mone existing in any general law of the State at the time the char 

ter was granted. Persons making contracts with a private corpo- 
ration know that the legislature, even without the assent of the 

corporation, may amend, alter or modify their charters in all cases 

where the power to do so is reserved in the charter or in any ante- 

cedent general law in operation at the time the charter was granted, 

and they also know that such amendments, alterations and modifi- 

cations may, as a general rule, be made by the legislature with the 

assent of the corporation, even in cases where the charter 1s uncon- 

ditional in its terms, and there is no general law of the State con- 
taining any such reservation. Such contracts made between indi- 

viduals and the corporation do not vary or in any manner change or 

modify the relation between the State and the corporation in_re- 

spect to the right of the State to alter, modify or amend such char- 
ter, as the power to pass such laws depends upon the assent of the — 

corporation or upon some reservation made at the time, as evidenced 

by some pre-existing general-law, or by an express provision incor- 
porated in the charter.” | 

“The creditors of the bank cannot object to the constitutionality 

of the act dissolving the corporation, when it was done for causes 

which by the charter were sufficient for the purpose, and when the 

repeal was conclusive upon the bank. Indeed, it is not seen how any 
objectione an be made by those who had no other connection there- 

with than that of being creditors. Whoever entered into contracts 

with it, exposed himself to losses which might arrise from its disso- 

lution, as he would with natural persons, by their death. No securi- - 

ty was provided in the charter, or other statue, against such an ex- 
posure to injury.” Reed v. Frankford Bank, 23 Maine, 318. 

' “Butit is said that the corporation could not, by any act or 
omission of its own, implicate its stockholders in a lability which 

they had not consented to assume, and which, on the contrary, 

they dad declared they would not incur. But they had voluntarily 

consented to become stockholders upon the conditions held out by 

the general banking law. One of those conditions was that the 

legislature might amend and alter the act, and in that way change 

and modify the constitution of the corporation. A change under 
this reservation to alter might render their investment more or less 

profitable, or their position more or less hazardous. Whatever peril 

3 it entailed they consented to assume. Stockholders cannot put in 
a plea non in haec foedera vent.” 21 N. Y., 20, 21. 

“Fivery one who enters into such a company is aware of the res- 
ervation of the power and of the possibility of its exercise, and
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trusts, as in many other matters he must, to the wisdom and justice 
of the legislature that this power will not be abused.” 1 Kernan, 
114. 

It is confidently submited, therefore, that where the corporation 
tion itself cannot complain of the exercise of the reserved power to 

_ alter or repeal, then no stockholder or creditor can do so, or inter- | 
pose to set aside the laws of the State constitutionally enacted. 

III. 

_ The question whether chapter 278 of the laws of Wisconsin, 
passed in the year 1874, being the act in question regulating 

| freights and fares, was repealed by section 2 of chapter 292 of the 
laws of the same year, as submitted in the bill of complaint, is one 
which belongs to the State court, and which has already been deci- 
ded by that court adversely to the plaintiffs. So of all other ques- 
tions of statutory construction raised by the plaintiffs. The Attor- 7 
ney-General v. Railroad Companies, 35 Wisconsin, 425. 

: oo IV. : 

And the same is true of the objection that the act in question 
contravenes the article of the constitution of the State of Wisconsin 
that “the property of no person shall be taken for public use with- 
out just compensation therefor.” The court of Wisconsin in the 
same case, giving a construction to this article of the constitution 
of the State, has decided that the act does not conflict with it. It is 
obvious that the exercise by the State of the reserved power to 
alter or repeal the charter of a corporation bears no more resem- 
blance to the exercise of the right of eminent domain than does the 
exercise of the power of taxation. Ina case of taxation—a Wiscon- 
sin case—this court has said: “The objection that these acts take 
private property for public purposes without compensation, and 
hence are within the prohibition of the State constitution upon that 
subject, is also without foundation. The clause of the constitution 
refers solely to the exercise, by the State, of the right of eminent 
domain.” Gilman v. City of Sheboygan, 2 Black., 513. 

The inter-state commerce question raised by the bill has been 
disposed of by this court in a cause decided since the bill was filed. 
Railroad Company v. Maryland, 21 Wallace, 456. That case di- 
rectly affirms the right of the State to regulate the rates of tolls - 
and fares on its own roads, canals, and railroads, or those construct- | 
ed under its authority and within its borders, and that such regula- 
tions for passengers or freight to be taken up in the State and car- 
ried out of it, or received out of the State and brought into it, are not 
inconsistent with the provisions of the Constitution of the United 
States giving to Congress the power to regulate commerce between 
the States. It is difficult to perceive, at all events, how regulations
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like those here complained of, calculated to facilitate commerce and 
travel between the States and not impede them, and making no un- 
just discriminations, can be said to violate that provision of the Fed- 
eral Constitution. There is not the slightest analogy between this 
case and that of Crandall v. Nevada, 6 Wallace, 35, nor any other in 
which it has been held or suggested that State regulations were in- 
valid on the ground here taken. | | 

VI. . 

The position that the legislature of Wisconsin, by authorizing 
the corporation of its own creation to consolidate with one of the 
same or a different name, incorporated by the legislature of another 
State, whose charter was irrepealable, thereby lost control under 
the reserved power, seems altogether untenable. It is wholly in- 
competent for the legislature in this or in any other way to release 
or destroy the reserved power. The power remains by the consti- 
tution, whatever the legislature may say or do. But the effect of 
such consolidation was not to change or affect in the least the Wis- 
consin corporation for all the purposes of the reserved power. 
Speaking of a like case, where the corporations of the different 
States had been authorized by laws of Massachusetts and Rhode Is- 
land to consolidate, Judge Story says: “Although by.virtue of these 
several acts, the corporations acquired a unity of interest, it by no 
means follows that they ceased to exist as distinct and different 
corporations. Their powers, their rights, their privileges, their du- 
ties, remained distinct and several, according to their respective 
acts of incorporation.” Farnum v. Blackstone Canal Co., 1 Sum- 
ner, 47, 62. Such still continnes to be the relation of the Wiscon- 

: sin corporation to the State of Wisconsin, by which it was created, 
notwithstanding the assent of the legislature of the State to its 
consolidation with a corporation created by the State of Dlinois, or 
by any other State. It is still subject to the reserved power, and 
to such control over its franchises as the constitution gives. | 

Speaking of the effect of the consolidation of an Illinois railroad 
company with a Wisconsin railroad company under the authority 
of acts of legislatures of each State, the Supreme Court of [hnois 
held: “‘While it created a community of stock and of interest be- 
tween the two companies, it did not convert them into one com- 
pany, in the same way, and to the same degree that might follow 
a consolidation of two companies within the same State. Neither 
Illinois nor Wisconsin, in authorizing the consolidation, can have 
intended to abandon all jurisdiction over its own corporation, cre- 
ated by itself. Indeed, nelther State could take jurisdiction over 
the property or proceedings of the corporation beyond its own lhm- 
its, and, as said by the court in The O. & M. R. R. Co. v. Wheeler, 
1 Black., 297, ‘a corporation can have no existence beyond the lim- 
its of the State or sovereignty which brings it into life and endows 
it with its faculties and powers.’ In the same case the court says 
that a corporation cannot be created by the co-operating legisla- 
tion of two States, so as to be the same legal entity in both States,
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and where two States have each created a corporation of the same 

name, for the same purposes, and composed of the same natural 

persons, it must nevertheless be considered as a distinct corporation 

of each State.” See also, McGregor, gui tam, v. Erie Railway Co., 

35 N. J. Law (6 Vroom), 115, 118, and cases there cited. : 
In conclusion it is submitted that the State of Wisconsin. has 

committed no wrong, violated no rule or principle of constitutional 

law, state or national, by the legislative act complained of. Nay more, 

it is submitted that the reproach of violating the principles of na- 

tional justice ought not to, and does not rest upon the State. 

Whether the act will lessen the income of the property of the de- 

fendant company, no one can foresee. This is, or until recently has 

been, matter of conjecture merely. Hxperience—actual trials thus 

far had under the act, have not demonstrated that it will be so. On 

the other hand it is believed by many, whose judgment and opinions 

are based on careful examination and study of statistics and com- 

parisons of figures, that such has not been and will not be the effect 

of the law. It is believed by many, well able to judge, that the in- 

comes and earnings of the railroads of Wisconsin have increased, 

and will continue to increase, under the*law. But should 

the fact be otherwise and the claim of the plaintifis prove 

true, the State will be the first to recognize it, and to 

correct the wrong by the repeal or modification of the 

law. The honor of the State, her sense of justice, the interests and 

prosperity of her people, as also those principles of law to which 

| all civilized nations must yield, will all equally bind the State todo 

this, and these are obligations from which she will never seek to 

escape. They are obligations which could not be disregarded by | 

the State without forfeiting her honorable position among the 
States of the Union: Let it be shown that the act is oppressive 

and wrong in the particulars complained of, the plaintiffs will not 

appeal to the State in vain for redress. Their objections will be 

| listened to with respect, and examined with that impartiality and 

care which justice and equity demand. As yet it is believed that 

the conduct of the State has been neither undignified nor unjust, 

whilst she has been met at every point by the railway companies, 

and those interested in them, only in a spirit of open and uncom- 

promising defiance and hate. The excited popular sentiment, if 

any such exists in the State of Wisconsin against railroad corpora- 

tions, and which has certainly been greatly exaggerated, is attribut- 

able, therefore, to the conduct and attitude of the corporations them- 

selves. The cause being removed, the davs of calmer judgment 

and wiser counsels will soon be restored. ‘The people of Wiscon- 

sin will submit to anything rather than a sacrifice of their honor, 

or that any stain should rest upon their name. They are fully 

conscious that the great elements of public liberty lie in the firm 

protection of private vested rights. They are deeply interested, 

too, in the preservation of those principles by which such rights 

shall not be unsettled, or subjected to mere popular whim or ca- 
price, as any people can be; and yet they are at the same time sen- 

sible that vested rights, so called, may be urged to such extremes
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as to become grievous public burdens, and inconveniences intoler- 
able to the State. Such, they submit, is the character of the rights, 
improperly so denominated here, and such would be the consequen- 
ces of a decision upholding them as claimed by the plaintiffs in 
these actions. Cheerfully submitting their rights to the determin- 
ation of this honorable court, and confiding in its judgment, the 
people of Wisconsin cannot believe that the doctrine of vested 
rights will be carried to such dangerous extremes, or that there is 
to be any presumption here that the State is incapable of guarding 
her own honor, or will pursue, towards her own corporations or 
citizens, any but an enlightened, liberal and just policy. 

L. 8. DIXON, 
| Of counsel for the defendants. 

OcroBER 18, 1875. | | 

@
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BRIEF OF ARGUMENT OF I. C. SLOAN, 

OF COUNSEL FOR THE RESPONDENTS AND DEFENDANTS IN ERROR. 

: Abstract of Case. 

The complainants are non-residents of the State of Wisconsin, 
and are owners of first-mortgage bonds of the Chicago & North- 

- western Railway Company. ‘They file their bill of complaint to re- 
strain said railway company from obeying; and the defendants, 
George H. Paul. Joseph H. Osborn, and John W. Hoyt, who are 
Railroad Commissioners, and A. Scott Sloan, who is Attorney-Gen- 
eral of the State of Wisconsin, from enforcing a law of the State, 
(chapter 273, laws of 1874,) which limits the rate of charges for 
transporting passengers and freights on all the railroads in this 

tate. | 
The bill sets out the various acts by which the said railroad com- 

pany was incoporated. 
That the company was authorized to borrow money and to ex- 

ecute mortgages to secure the payment of the same. 
That the complainants are severally the owners of bonds issued 

or guaranteed by said railroad company and secured by mortgages 
upon various portions of its railroad, executed in pursuance of the 
laws of the State. 

That the tariff of rates charged by said company before the pass- 
age of chapter 273, laws of 1874, did not produce sufficient income 
to pay operating expenses, repairs, interest on the debt, and the le- 
gal rate of interest allowed by the laws of this State to its stock- 
holders. | 

Sets forth in full chapter 273, laws of 1874. 
That the enforcement of said act “ will be either the failure of 

the company to pay its bonded debt and interest, or asuspension of 
the operation of its railroad in Wisconsin, and the consequent de- 
struction of the securities held by the complainants.” 

That the classes of freight established by section three of said 
act are different from the classes of freight established by the laws of 
Illinois, Iowa, and Minnesota, for the transportation of freight up- 
on the railroads of said company in said several States, and that it 
is practically impossible to carry on the business of transporting 
freight from Wisconsin to either of the other States mentioned. 

That the complainants are advised that the enforcement of said act 
would impair the obligation of the contract entered into between
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the said railway company and the complainants, and for that rea- | 
son the said law contravenes the Constitution of the United States. 

. That said act isin violation of the thirteenth article of the bill of _ 
rights of the constitution of the State of Wisconsin, viz: 

‘The property of no person shall be taken for public use without 
just compensation therefor.” 

That the legislature of Wisconsin had no constitutional power to 
pass said act. | 

That the eighteenth section of said act is a regulation of inter- 
State commerce, which the legislature of Wisconsin had no power 
to enact. | 

That said railroad company has never accepted said act, but that 
it will be obliged to accept the rates of fare and freight specified in | 
said act, or cease the operation of its road in Wisconsin, unless said 
act shall be held to be unconstitutional and void, as the complain- 
ants are advised and believe, “and in either event the security which 
is held by your orators severally for the payment of the bonds 
owned by them would be wholly destroyed.” (Page 435.) 

That by chapter 341, laws of 1874, being an act of the legislature 
of Wisconsin, passed March 12, 1874, which was a day subsequent 
to the passage of said chapter 273, said railroad company was au- 
thorized to charge reasonable rates; and submit whether said first- 
named act did not repeal the latter. a 

Also, that chapter 292, laws of 1874, State of Wisconsin, repeal- | 
ed said chapter 273, laws of 1874. 

That George H. Paul, Joseph H. Osborn, and John W. Hoyt 
have been appointed railroad commissioners of the State under said 
chapter 273; have accepted the appointment, and entered upon the 
discharge of their duties. That the complainants greatly fear thut 
said commissioners will proceed to classify in some one or other of 
the classes named in the act, the articles of freight which are not 
specifically classified by the act; and that said commissioners will 
aiso proceed to reduce the rates of freight and fare upon the rail- 
raod of said company, unless restrained by an order of the court. 

That sundry prosecutions have already been commenced against 
the agents of said company, at different places in the State, for al- 
leged violations of said law in charging greater rates of toll than | 
those prescribed by chapter 273; that said agents have been arrest- 
ed, and would have been imprisoned if the company had not pro- 
cured bail for them. _ 

That the Governor of the State has issued two proclamations | 
since the law took effect, in which he states his intention to enforce 
all the provisions of said act by all the means in his power; and in 
one of said proclamations requests and enjoins all district attorneys 
promptly and vigorously to prosecute to conviction and punish- 
ment, all offenders against said law; and further states that ‘print- 
ed forms and instructions for the prosecution of such actions will 
by promptly furnished on the request of any officer of the law made 
to the Attorney-General at Madison.” | | 

That other persons, whose names are unknown, but whom leave 
is asked to make parties when discovered, are prepairing and in-
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tending to bring suit against said company for the purpose of en- 

forcing said act. That said company will be harrassed with a great 

- multiplicity of suits, and its business seriously injured and impair- 

ed, and the security of complainants greatly impaired and deprecia- | 

ted, unless the parties named shall be restrained. 

That in consequencesof the passage of said chapter 273, and the 

proposed enforcement of the same by the said Railroad Commis- 

sioners and the Attorney-General, and the arrest of the agents of 

said railway company, the value of the securities held by the com- 

plainants has very greatly depreciated; and the complainants have 

applied to said railway company, and requested it to cause such 

" legal proceedings to be instituted in its name as would effectually 

protect the rights of the holders. of the bonds of said railway com- 

pany against all attempts to enforce the said act, either through 

the Railroad Commissioners or by prosecution of the officers of 

said company, because the enforcement of the act would impair the 

obligation of the contract made by the said railway company with 

the holders of said bonds, and greatly impair the value of their _se- 

curities. ‘That complainants requested said company to consider 

the fact that the passage of.the act had already greatly depreciated 

| the value of said bonds, and that the proposed enforcement of said 

~ act, in the way contemplated by its provisions, must inflict irreme- 

diable injury upon the property which stands as security for the 

bonds of said company. But said company, acting through its 

board of directors, have declined to take the steps necessary to pro- 

tect the rights of the complainants, either by the institution of the 

necessary legal proceedings or in any other manner.’ 

The complainants, therefore, charge that the defendants, Geo. H. 

Paul, Joseph H. Osborn, and John W. Hoyt, and A. Scott Sloan, 

the Attorney-General of said State, are preparing to institute, or 

cause to be instituted, a great multiplicity of suits against the said 

railway company and its agents, for the purpose ot enforcing the 

provisions of said chapter 273; and unless said Railway Commis- 

sioners and Attorney-General are restrained by the order of this 

honorable court, they will cause a great number of suits to be in- 

stituted against the local agents of said company, which suits would 

greatly embarras said company, subject it to heavy expenses, and 

compel it, in whole or in part, to suspend its business, and thereby 

| ‘impair its means of discharging the interest due complainants and 

other bond-holders. 
The complainants further charge that said Railroad Commis- 

sioners and Attorney-General are preparing to have the agents of 

said railway company, along all the line of its railroad in Wiscon- 

sin, arrested and imprisoned under the provisions of said act, and 

that they will do so unless restrained by order of this honorable 

court, and that if the agents of said company are so arrested the 

said company will be compelled either to operate its railroad under 

said act in such manner as to fail to raise sufficient revenue to pay 

the necessary running expenses thereof, and to pay for keeping such 

roads and their equipments in a proper state of repair, and to pay 

the interest on its bonds, and to provide a proper and reasonable



380 REPORT OF RAILROAD COMMISSIONERS. 

sinking fund to pay the principal on said bonds, or to cease from 
operating said railroads altogether, and in either case the value of 
the stock (bonds) owned or held or represented by said complainants, 
would be greatly depreciated or wholly destroyed. Oo , 

Prayer, that the railroad company may be enjoined from accept- 
ing the act or complying with its terms in operating their road. 

That the Railroad Commsssioners be enjoined from fixing rates 
or classifying freight; and, | | 

That the Railroad Commissioners and Attorney-Ceneral may be 
enjoined from arresting, or causing, or aiding, or abetting in the | 
arrest of any agent of said railway company, or from instituting 
or causing to be instituted against said company, its agents or offi- - 
cers. any suit or proceeding to enforce the said chapter 273. : 

To this bill the Railroad Commissioners and Attorney-General 
interposed a general demurrer for want of equity. 

The demurrer was sustained, and a decree dismissing the com- 
plaint entered, reserving the rights to the defendants to raise any 

: question as to the jurisdiction of the circuit court or otherwise, 
which they might think proper. | 

Points and Authorities. 

The circuit court had no jurisdiction of this cause, because the | 
State was the real party in interest. | 

The defendants are only nominal parties. The relief really sought 
is to enjoin the State from testing in its own courts the validity of 
one of its own laws. — _ . | 

By the eleventh amendment to the Constitution of the United 
States, the State cannot be made a party. The same exemption 
should be extended to the officers or agents of the State unless they 
do or threaten to do some act for which an action should lie against 
them personally. SO | : : | 

This case is distinguished from all the reported cases, in which 
this court has decided that United States circuit courts had juris- 
diction of action against the officers and agents of States in this; 
that. in all those cases some acts have been committed or threaten- 
ed which would have rendered the officer or agent personally lable, 
in an action brought by the party injured by such act. But here 
the only allegations, in substance, are that the Attorney-General 
will institute proceedings in the courts to have the validity of the 
law determined, and if valid to have the penalties enforced, and 
that the Railroad Commissioners will classify freights, and fix rates 
for transportation of such as are not definately fixed by the law, 
aud that the Attorney-General and commissioners intend to prose- 
cute the agents of the company in the courts, to enforce the penal- 
ties given by the law. oe 

It will be observed that there is no allegation that either the At- 
torney-General or commissioners have done any acts on which the 
fears and conclusions of the complainants are based. |
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This court will take judicial notice of the public statutes of Wis- 
consin, and therefore know that neither chapter 278, laws of 1874, 
nor any other statutes of the State imposes the duty of prosecut- 
ing the agents of the company for violation of that act, upon either 
the Attorney-General or Railroad Commissioners, and it is submit- 
ted that the allegations are not sufficient to warrant the court mn 
concluding that these officers are about to do any of the acts which 
the complainants fear they may do. But, however, that may be, 
the allegations in the bill furnish no sufficient grounds for the cir- 
cuit court to assume jurisdiction of the cause, or to enjoin those 
State officers from performing their duty to the State as required 
by the law. 

There is no pretense that they intend to take or in any way in- 
terfere with the property of the railroad company, or to do any act 
for which an action at law could be maintained against them per- 
sonally. 

In Osborn vs. U. 8. Bank, (9 Wheat., 738,) the money of the 
bank had been actually taken and was then in the possession of 
the detendants. Chiet Justice Marshall, in delivering the opinion 
of the court, says, page 842: 

‘Tt is admitted that the privilege of the principal is not commu- 
nicated to the agent; for the appellants acknowledge that action at . 
law would lie against the agent, in which full compensation ought 
to be made for the injury. It being admitted, then, that the agent 
is not privileged by his connection with his principal, that he is re- 
sponsible for his own act, to the full extent of the injury, why 
should not the preventive power of the court be applied to him? 
Why may it not restrain him from the commission of a wrong 
which it would punish him for committing? * * * * Now, 
if the party before the court would be responsible for the whole 
injury, why may it not be restrained from its commission if no other 
party can be brought before the court? * * * * Willit be 
said the action of trespass is the only remedy given for the injury? 
Can it be denied that an action on the case for money had and re- 
ceived to the plaintiff's use might be maintained? We think it 

- cannot; and if such an action might be maintained, no plausable 
reason suggests itself to us for the opinion that an injunction may 
not be awarded to restrain the agent with as much propriety, as it 

- might be awarded to restrain the principal, could the principal be 
made a party.” 

_ It is apparent that there is a wide difference in the facts between 
that case, and the one at bar. Here there is no allegations that the | 

: Attorney-General or Railroad Commissioners, contemplate doing 
any act which would make them amenable to an action brought by 
either the complainants or the railroad company in any form or in 
any court. But it is proposed to the United States circuit court, to 
invade tlie offices in the State Capitol, and there suspend the func- 
tions of the State officers, and to silence the Attorney-General in 
the courts of the State by injunction. As well might the United 
States circuit court have enjoined the Governor from approving the 
law, or the legislature from passing it, upon the allegation that its
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passage or approval would injuriously affect the securities of the 
complainants. : 

There is also a wide difference between the character of the par- 
ties in the two cases. In the reported case the complainant was the 
fiscal agent of the United States, created and invested with its 
powers and rights by act of Congress, and the case involved an in- 
quiry asto public rights. The chief justice states the question on 
page 849, as follows: : 

“The question, then, is, whether the Constitution of the United 
States, has provided a tribunal which can peacefully and rightfully 
protect those who are employed in carrying into execution the laws 
of the Union from the attempts of a particular State to resist the 
execution of those laws.” 

In the case at bar private right is alene involved—rights affecting 
only the State and one of its own corporations, or what is the same 
thing, the creditors of such corporation. | 

This straining after power by the Federal circuit courts can only 
be excused upon the injurious assumption that the courts of the 
State are either incapable or unwilling to admisister justice fairly 
and impartially. The case of Dodge vs. Woolsey, 18 Howard. 381, 
also differs from the one at bar, in this, that the defendant, Dodge, : 
as tax-collector threatened to seize the money or property of the 
bank and thus to commit an act which would have made him liable 
in an action of trespass, or for money had or received, thus bring- 
ing the case within the principle laid down in Osborn vs. The 
Bank, supra. , 

But here neither the classifying freights nor fixing the tolls there- 
for, nor the commencement of proceedings in court, would have 
been any interference with the nights of the property of the com- 
plainants or of the company, or rendered the Commissioners or 
Attorney-General liable to an action. The allegation that the Com- 
missioners and Attorney-General were about to prosecute the agents, 
states a conclusion, which could only rightfully be drawn from 
facts, that is from their own acts or sayings, none of which are 
stated, for the simple reason that none existed. Courts of equity 
ought-not to issue injunctions upon such loose statements of men- 
tal conclusions. The facts from which the pleader draws his conclu- 

~ sions should be stated. 
We therefore protest against the exercise of the jurisdiction 

claimed for the circuit court in this case as being an unwarranted 
| invasion of the sovereignty of the State, and an unnecessary and 

dangerous encroachment on State rights. __ 

IT. 

Chapter 273, laws of 1874, is valid. The legislature possessed the 
constitutional power to enact it. | 

Upon the subject of corporations the constitution of Wisconsin 
is as follows: 

Article XI, Sec., 1. “Corporations without banking powers or 
orivileges may be formed under general laws, but shall not be cre-
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ated by special act except for municipal purposes, and in cases 

where, in the judgment of the legislature, the object of the corpor- 
ation cannot be attained under general law. All general laws or | 

special acts enacted under the provisions of this section may be 

altered or repealed by the legislature at any time after their pas- 
sage. 

The power reserved to the legislature to alter or repeal acts of in- 

corporation is in its terms unlimited; the object of this reservation 

of power is well known. Since the decision of the Dartmouth- 

College case, in 1819, in which this court held that a charter of in- 
corporation was in the nature of grant creating a contract, beyond 

the power of the legislature to impair, many of the States have, by 
general statutes, special clauses in corporate charters, or by consti- 

tional provisions, sought to re-establish over such corporations the 
legislative control which has always existed in England, and which 
previous to that decision was supposed to exist in this country. 

The language employed to reserve this power in the constitution 

of Wisconsin is so plain and unambiguous, the intention is so obvi- | 

ous, and the object sought to be attained _so evident, that the ques- 

tion whether the legislature of the State has the power to limit the 
tolls and charges of corporations can hardly be considered debatable. 

Twenty years ago, before any of the complainants had invested 

money in the securities of the railroad corporations of the State, 

the Supreme Court of Wisconsin had occasion to state the true con- 

struction and effect of the provision in our constitution reserving 

to the legislature power to alter and repeal acts of incorporation. 

In Pratt vs. Brown, 3 Wis., 608, decided in June, 1854, the court 

say, p. 611: 
“The doctrine that a charter of incorporation conferring certain | 

franchises upon a company or individual was in the nature of a 

grant, and hence, protected from encroachment or attack by the 

shield of the Federal Constitution, which prohibits the States from 

passing any laws impairing the obligation of contracts, was estab- 

lished, after elaborate argument and on full consideration, by the 

Supreme Court. of the United States, in the Dartmouth College 
case. This doctrine has since that decision been generally acqui- 

esced in by nearly, if not quite, all the State courts in the Union. 

It is competent, nevertheless, for each State, by constitutional 

regulation or specific legislative enactment, to reserve the power to 

modify or repeal all such acts of incorporation. | 

“When the power of modification or repeal is reserved, either in 

the one mode or the other, it is obvious that the grantees must rely, 

for the perpetuity and integrity of the franchises granted to them, 

solely upon the faith of the sovereign grantor. Hence, since the | 

decision of the,Dartniouth-College case, some of the States, and our 

own among the number, have by constitutional provisions reserved 

to their legislatures the right of modification or repeal of all special 

acts of incorporation, and all such corporations now rest upon the 

faith of the State, taking care to deserve its favor or command its 

justice by observing strictly the limit of their powers, and accom- 

plishing by all legitimate means the object of their creation.”
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This is a very just and clear exposition of the meaning and scope 
of the reserved power, and was early notice to all who might desire 
to invest in the stock or securities of corporations existing under 
the laws of Wisconsin, that such corporations were under the ab- 
solute control ot the legislature, and that their franchises might be 
restricted or their charters repealed at any time at the will of the 
legislature. | 

The adjudication of the courts of the other States and of this 
court are all in harmony with the interpretation given to the pow- 
er reserved over corporations in similar language in the laws and 
constitutions of other States. 

In Massachusetts, Crease vs. Babcock, 23 Pick., 334, a bank of 
which the defendant was a stockholder, had been incorporated with 
power to repeal, reserved only in case of some violation of the char- 
ter, or other default. In that State stockholders were only liable 
individually on the expiration of the charter, and the defendant in- 
sisted that under the clause reserving the right to repeal the char- 
ter the default of the bank must first be ascertained and determin- 
ed by the courts, and until that were done the legislature could not 
exercise the power of repeal; but the court held that the accept- 
ance of the charter made a compact under which the legislature 
could repeal, “and the grantees could have no reason to complain 
of the execution of their own contract.” The court algo held, that 
they would presume the contingency upon which the right to re- 
peal depended had happened. 

In Roxbury vs. Boston & P. R. R. Co., 6 Cush., 424, the object of 
the bill was to require the defendant to erect a bridge along the 
highway over the track of defendant. The defendants resisted on 
the ground that the legislature could not impose this burden on 
the company. , 

On page 433, the court say: 
“If this act adds anything or makes more explicit the duty im- 

posed by the act of incorporation, it affects the remedy only, and 
perhaps would be within the competency of the legislature without 
any reservation of the power of amendment, but if otherwise it was 
fully warranted by the reservation made by the statutes of 1830, 
C., 81.” 

In Commissioners vs. Holyoke W. P. Co., 104 Mass., 446, the de- 
fendants were the owners by purchase of a dam across the Con- 
necticut River, erected by the Hadley Falls Co., under a charter 
passed in 1848, which provided that the company should pay such 
damages to the owners of fishing rights then existing above the 
dam, as might be assessed by the county commissioners, and such 
damages were duly assessed and paid. | | 

It was proved that since the building of the dam the number of 
shad below the dam had gradually diminished; that a small but ap- 
preciable portion of the decrease was due to the dam. 

The commissioners determined that the defendants should put in 
fish-ways. ‘This they refnsed to do on the ground that the legisla- 
ture had no power under the circumstances to require them to put 
in fish-ways ‘because it would impair the obligation of the contract 
contained in the charter. |
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The court say, page 448: 
“In England, where the power of the legislature are unfettered 

by a written constitution, and no act of a prior parliament can 
abridge the power of a subsequent one, there could be no doubt of 
the authority to pass a statute requiring the owner of any dam to 
erect and maintain such fish-ways as commissioners appointed for 
that purpose might prescribe. 1 Bl. Com., 90, 160, 161; Hodgelon 
vs. Little, 14 C. B., (N.S.,) 111, 16 C. B., (N.S.,) 198; Rolle vs. 
Whyte, Law Rep., 3 Q. B,, 286, 306. . : 

In the United States it has been settled for more than half acen- 
tury by the decision of the Supreme Court that a grant or charter 
from a State legislature is a contract within the meaning of the 
articles of the constitution which declare that no State shall pass 
any law impairing the obligation of contracts. Fletcher vs: Peck, 
6 Cranch, 87; Tenett vs. Taylor, 9 Cranch, 43; Dartmouth College 
vs. Woodward, 4 Wheat., 518. In a still earlier case, Chief Justice 
Parsons delivering the judgment of this court, clearly stated the 

_  truerule, saying: “ We are satisfied that the rights legally vested 
in this or in any corporation cannot be controlled or destroyed by 
any subsequent statute unless a power for that purpose be reserved 
to the legislature in the act of incorporation.” Nales vs. Stetson, 
2 Mass., 148, 146. 

But no act of the legislatures is to be declared invalid by the 
courts as a violation of a paramount and controlling article of the 
constitution unless the repugnancy between’ the two is manifest 
and unavoidable. When a statute has been passed with all the 
forms requisite to give it the force of law, it must be regarded as 
valid unless it can be clearly shown to be in conflict with the con- 
stitution. Fletcher vs. Peck, 6 Cranch, 87, 128; Dartmouth Col- 
lege vs. Woodward, 4 Wheat., 518, 625; Norwich vs. County Com- 
missioners, 13 Peck, 60.” | 

It will be noticed that in this case the decision in the case of the 
Essex Co., 13 Gray, 239, is so far modified that it is held that if the 
fisheries below the dam were injured whilst compensation was made | 

_ for the fishing rights above the dam, it was competent for the legis- 
lature to require that fish-ways be made, notwithstanding the for- 
mer act of the legislature, provided that the company should be re- 
lieved from the burden of making fish-ways on payment of compen- 
sation for the fishing rights above the dam, adopting in this re- | 
spect the views of this court in reference to the case of the Essex ) 
Company as expressed in Lyman vs. Holyoke Co.,15 Wal., 500. 

In Parker vs. Metropolitan R. R. Co., 109 Mass., 506, the same 
question as presented by the case at bar, came before the court for 
adjudication. | 

| The Kast-Boston Ferry Company was incorporated in 1852. The 
charter provided that the company “shall be allowed to collect and 
receive such tolls as the said mayor and aldermen (of Boston) shall 
determine; provided, however, that the rates of ferriage shall never 
be so much reduced as to reduce the yearly dividends of said com- 
pany to an amount less than eight per cent. on the amount of capi- 
tal stock actually invested.” The rates of ferriage were established 

25——R R C—APP. Doce. 15. |
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at three cents for adult passengers, and two cents each for children, 
by the mayor and aldermen of Boston, by an order passed October 
4 1869. The legislature, in 1864, passed an act, chapter 226, § 26, 
limiting the rate of toll to one cent for each passenger. 

By an act passed in 1830, the legislature reserved the right to al- 
ter, amend, or repeal every act of incorporation at pleasure. 

: The court held that the ferry company accepted their charter 
subject to this reserved power as one of the terms or conditions created 
by it, and on page 509 say: “ The power of regulating tolls upon in- 
corporated ferries, bridges, and turnpikes, has been constantly ex- 

: ercised by the legislature. The great object of such corporations is 
the accommodation of public travel; and most, if not all, the char- 
ters creating them contain provision for the regulation of the tolls 
they are entitled to charge the public. The charter of the East- 
Boston Ferry Company contains such provisions. The legislation 
in question, therefore, is not upon a subject foreign to the provis- 
ions of the charter or the objects of the grant. It 1s strictly an al- 
teration or amendment of such provisions, and it is designed to pro- 
mote the chief object of the grant. | 
We have no doubt it was competent for the legislature, under the 

power reserved to alter or amend this charter, to pass the law we 
are considering, and that from its passage it fixed the rate of toll 
which the ferry company was entitled to exact for passengers car- 
ried over their ferry in the cars of the defendant.” 

The acts of incorporation under which the Chicago & Northwes- 
tern Railway Company was organized contain provisions in regard 
to the tolls they are entitled to charge. In Exhibit I, page 31, sec- 
tion 6, confers the right on the company thereby created, “to de- 
mand and receive such sum or sums of money for the transporta- 
tion of persons and property, and for the storage of property, as it 
shall from time to time deem reasonable.” : 

In exhibit Q, page 35, section 7, the company thereby created is 
authorized “to regulate the amount of tolls and the manner of 
collecting the same for such transportation,” &c. 

The right to charge toll is derived from the act of incorporation 
of this company, and does not exist except by virtue of such acts. 

_ Chapter 278, of laws of Wisconsin, 1874, is, in the language of 
the opinions last cited, “ strictly an alteration of such provisions,” 
as confer upon the company the right to charge tolls. It substi- 
tutes for the discretion of the company to fix rates. The rates 
prescribed by the act and those to. be fixed by the Railroad Com- 
missioners. : 

In New York the cases are equally clear and explicit. | 
In McLaren-vs. Rennington, 1 Paige, 102, the legislature of New 

Jersey had incorporated a bank to continue not exceeding twenty- 
one years, with a proviso that it should be lawful for the legisla- 
ture at any time to repeal the charter. As.a consideration for the 
charter, $25,000 was paid by the banking company to the State. 
The bank was organized in June, 1824, paid the $25,000, and com- 
menced operations. In November following, the legislature re- 
pealed the act of incorporation, and the court held, Walworth,
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chancellor, not only that the power to repeal existed under the re- | 
servation, but that the court would not presume it to have been 
improperly exercised. | 

_ In the matter of Oliver Lee Bank, 21st N. Y., 9, the bank was 
organized in 1844, under the general banking law of 1838, which 
exempted the stockholders from personal liability and become in- 
solvent in 1857. : | an 

The 14th section of the articles of association is in the follow- 
| ing words: 

* The shareholders of this association shall not be liable in their 
individual capacity for any contract, debt, er engagement of the 
association,” and the certificate of incorporotion contained a simi- 
lar provision. | 

The constitution of the State, adopted in 1846, contained a pro- 
vision imposing personal liability on the stockholders of banks. 

The right was reserved in the general banking law of 1838, to 
alter or repeal it at any time. The court, Denio, justice, page 16, 
speaking of the reserved power, say: “This, according to one view, 
is the reservation of a right only to change or repeal it prospect- 
ively, from the passage of the modifying or repealing law, so that 
the association which had been organized in the meantime would 
remain unaffected by such modification or repeal. On the other 
hand it is insisted that it enabled the legislature to deal with the 
associations as though they were directly established by a statute, 
containing in itself the usual reservation. 1 am of opinion that 
the latter is the correct view. 

' By the revised statutes, the charter of every corporation there- 
after to be granted by the legislature, was declared to be subject to 
alteration, suspension, or repeal, in the discretion of the legisla- 
ture, (1 R..5., 600, 8.) This provision incorporated itself into and 
became a part of every special charter which was itself silent as to 
the power of repeal or change.” | 

After holding that the adoption of the constitution of 1848, con- 
taining the provision which imposed personal liability, was an 
alteration of the charter of the Oliver Lee Bank, on the question 
as to the right of the State to impose personal liability on the 
stockholders without their consent, the court say, page 21: 

“But they had voluntarily consented to become stockholders, 
_ upon the conditions held out by the general banking law; one of 
these conditions was that the legislature might amend and alter 
the act, and in that way change and modify the constitution of the 
corporation. A change under this reservation to alter might render 
their investment more or less profitable and their position more or less 
hazardous. Whatever perils it entailed they consented to assume. 
Stockholders cannot put in the plea, non hic federa veni; for al- 
though they have not by a direct act become parties to the con- 
tracts of the association, they have conferred powers upon others | 
to contract to a limited extent in their behalf. In the first place, 
they have empowered the corporation to affect their individual in- 
terests to the extent of the corporate authority, and then they have 
agreed that the corporate power may be changed by the legisla-



388 REPORT OF RAILROAD COMMISSIONERS. 

ture. * * * The superadded liability is as clearly 
within their contract as that incurred in the first instance, for 1t 
has been incurred according to an arrangement to which they were 
parties. In the two cases referred to in Kernan reports, (1 Kern., 
102; 4 Kern., 336,) the defendants insisted that they had never 
contracted to embark their money in the enterprises which were 
being actually prosecuted by the directors, but the answer which 
this court. gave was that they had voluntarily embarked their 
credit in corporations whose powers were liable to be enlarged by 
the legislature.” | | 

In the matter of the Reciprocity Bank, 22 N. Y. 9. This bank 
was incorporated in 1834. By a special charter which contained a 
provision that the legislature might ‘at any time alter, modify, or 
repeal the same,” no personal liability was imposed on the stock- 

| holder by the original charter. The same question was presented 
as in the Oliver Lee Bank case, supra, whether the constitution of 
1846 and general statute of 1849 had the effect to alter the charter 
and impose upon the stockholders personal liability for the corpo- 
rate debts. Referring to the case of the Oliver Lee Bank, the court 
say, page 3: 

“In holding that a personal liability could be lawfully imposed 
upon the shareholders of that bank, the decision was placed upon 
the reserved right to alter or repeal the general act under which it 
was organized. In the present case, as well as in that, the exercise 
by the legislature of the power in question is certainly none the 
less effectual because it has the super-added sanction of a constitu- 
tional provision. Nor can a constitutional provision, declaratory 
of a change in the principles of a corporate organization, be said to 
affect or impair a charter which, in its own terms, admits of the 
very change declared. If the legislature, in pursuance of a right 
reserved, may alter or repeal the charter of a corporation without 
violating the obligation of a contract, the same thing, I apprehend, 
may be done by the people when they establish the fundamental 
law of the State.” 

The alteration in the last two cases cited was of a vital character, 
when it is considered that profit is the controlling motive which 
induces investment in the stock and securities of corporations; here 
was a burden of personal liability imposed which might be and was 

_ of a very onerous and perhaps ruinous character to the stockhold- — | 
| ers. Not only was the money invested in the stock lost, but they 

were called upon to part with a portion of their fortunes which 
they never intended to place in jeopardy by becoming stockholders. 
In the first case, to the suggestion that if the stockholders did not 
desire to take the risk of the new and extended liability imposed, 
they might surrender their franchise and stop business. It was 
answered that the parties litigating before the court were a minori- 
ty of the stockholders and were powerless to prevent a continuance 
of the business of the bank as against the determination of the ma- 
jority of the stockholders. To this it was replied that that was 
one of the risks assumed in becoming stockholders and they could - 
not complain that one of the conditions of the agreement they had
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made was being executed, however onerous and disastrous it might 
prove. : | 
We might cite the decisions of other States, but it is deemed un- 

necessary in view of the fact that the question of the extent of such 
reserved power has been so often and fully considered recently by 
this court that we do not regard it as an open question. The case 
of the Oliver Lee Bank, supra, was appealed to this court andis | 
reported under the title of Sherman vs. Smith, 1 Black, 587. The 
decision of the court of appeals of New York was fully sustained, 
this court saying on page 593: 

‘Now the 32d section, which reserved to the legislature the pow- 
er to alter or repeal the act by necessary veonstruction, reserved the 
power to alter or repeal all or any one of these terms or conditions or 
rules of lability prescribed in the act.” 

Pennsylvania-College cases, 18 Wal., 190. 
In 1802, the legislature chartered a college by the name of Jef- 

ferson College. Seetion 1 provided “that there be and hereby is 
erected and established.im Cannonsberg, &c., a college,” &c. 

Power to alter was reserved by section 5, as follows: “And the 
same (the charter) shall not be altered or alterable by any ordinance 
or law of said trustees, nor in any other manner than by an act of 
the legislature of this commonwealth.” | : 

By an act of the legislature, passed March 4, 1865, Jefferson 
College was united with a college at Washington, in the same county, 
into one corporation, providing for the education of certain classes 
of the students in each college-building, and dissolving the original 
corporation, except so far as was necessary to close up its business. 

By an act passed February 26, 1869, the several departments of 
the consolidated corporations were authorized to be located either 
ad Cannonsberg, Washington, or some other suitable place in the 
State. Subsequently the whole college was fixed at Washington, 
thus wholly obliterating the original college at Cannonsberg. The 
question was, whether, under the power reserved, the legislature 
could thus deal with the chartered rights of Jefferson College? 

The court say, page 213, et seq,; ‘Charters of private corpora- 
tions are regarded as executed contracts between the Government 
and the corporations, and the rule is well settled that the legisla- 
ture cannot repeal, impair or alter such a charter against the con- 
Sent or without the default of the corporation, judicially ascertained 
and declared. Of course these remarks apply only to acts of incor- 
poration which do not contain any reservations or provisions an- 
nexing conditions to the charter modifying and limiting the nature 
of the contract. Cases often arise where the legislature, in grant- 
ing an act of incorporatien for a private purpose, either make the 
duration of the charter conditional, or reserve to the State the 
power to alter, modify, or repeal the same at pleasure. Where such 
a provision is incorporated in the charter it is clear that it quali- 
fies the grant, and that the subsequent exercise of that reserved 

- power cannot be regarded as an act without the prohibition of the 
constitution. Such a power, also, that is, the power to alter, mod- 
ify, or repeal an act of incorporation, is frequently reserved to the
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State by a general law, applizable to all acts of incorporation, or to 
certain classes of the same, as the case may be in, in which case it 
is equally clear that the power may be exercised whenever it ap- 
pears that the act.of incorporation is one which falls within the 
reservation, and that the charter was granted subsequent to the 
passage of the general law, even though the charter contains no 
such condition, nor any allusion to such a reservation. Reserva- 

| tions in such a charter, it is admitted, may be made; and it is.also 
conceded where they exist, the exercise of the power reserved by a 
subsequent legislature does not impair the obligation of the con- 
tract created by the original act of incorporation. - 

In Tomlinson vs. Jessup, 15 Wal., 454. The Northeastern Rail- 
road Company was incorporated in 1851. A general law of the 
State, passed in 1841, provided that every charter or incorporation 
should ‘‘ at all times remain subject to amendment, alteration, or 
repeal by legislative authority.” 

In 1855 an act was passed by which the stock and real estate of 
the company should be exempted from taxation during the contin- 
uance of the charter, which was fifty years. 

It doesnot appear from the case, but it is presumed this exempt- 
ion was made as an inducement to subscribe for stock and purchase 
the bonds of the company. | 

In 1868 a new constitution for the State was adopted which pro- 
vided that the property of all corporations should be subject to tax- 
ation. : | | | 

The court say, page 459: . 
“The object of the reservation and of similar reservations in oth- 

er charters, is to prevent a grant of corporate rights and privileges 
in aform which will preclude legislative interference with their 
exercise, if the public interest should at any time require such inter- 
ference. It isa provision intended to preserve to the State control 
over its contract with the corporators which, without that provis- 
ion, would be irrepealable and protected from any measure affect- 
ing its obligation.” oo 

Again on page 459, it is said: “The reservation affects the entire 
relation between the State and the corporation, and places under 
-legislative control, all rights, privileges, and immunities derived by 
‘ts charter directly from the State.” | 

The case of Miller vs. State, 15 Wall., p. 478, was where a rail- 
road company was organized under the general laws of the State 
of New York, whose constitution had a similar clause to our own, 
as to alteration and repeal. By the original charter of the com- 
pany a capital of $800,000 was provided for, to build a road fifty 
miles in length. The city of Rochester was authorized by law to 
subscribe for $800,000 of capital stock, and was to have the night, 
by the act of the legislsture, to appoint four out of the thirteen di- 
rectors of the company. AJl but 18 miles of the road was aban- 
doned, and the legislature afterwards passed an act, authorizing the 
city of Rochester to appoint seven directors, that being a majority 
of the whole number, and this last act was assailed as impairing 
the obligation of contracts. The courts of New York held the act
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constitutional, and the Supreme Court of the United ‘States affrm- 
ed the decision, citing and approving the language above quoted 
from 15 Wallace. . 

And on pages 488-9, the court say: | | 
‘Such power also, that is the power to alter, modify, or repeal 

an act of incorporation is frequently reserved to the State by a gen- 
eral law, applicable to all acts of incorporation, or to certain classes 
of the same, as the case may be, in which case it is equally clear 
that the power may be exercised whenever it appears that the act 
of incorporation is one which falls within the reservation, and that 
the charter was granted subsequent to the passage of the general 
law, even though the charter contains no such condition, nor any 
allusion to such a reservation.” 

In this last case cited, by an arbitrary act of the legislature the 
control was taken out of the hands of the persons to whom it was 
entrusted by the original charter, and given to other persons, and 
yet the power of the legislature to do so is fully sustained. | 

These cases place the reserved power to alter or repeal any act of 
incorporation which is subject to it, upon too firm a basis to be 
shaken. She right to destroy a corporation. by repeal would of it- 
self include the power to impose any condition or burden upon it 
which the legislature might think proper, and if such condition or 

| burden should prove too onerous to be borne, or so decrease or de- 
stroy the revenues of the company that it could no longer continue 
business, such condition or burden would have no worse effect than 
an absoiute repeal of the charter,which no one, so far, in this dis- 
cussion, has had the temerity to deny. The legislature possesses. 
the power to do so, and may exercise it at pleasure. | 

In the case of Olcott vs. The Supervisors, 16 Wall., 673, this 
court had the question in the case at bar of the right of the legisla- 
ture of Wisconsin to regulate and limit the tolls and rates of com- 
pensation of railroad companies in that State before it, and applied 
the doctrine of the cases cited. Opinions, p. 688, as follows: 

“ That the legislature of Wisconsin may alter or repeal the char- 
ter granted to the Sheboygan & Fond du Lac Railroad Company is 
certain. This is a power reserved by the constitution. The rail- 
road can theretore be controlled and regulated by the State. Its 
use cain be defined; its tolls and rates for transportation can be 
limited.” 

This was said in a case where it was claimed, and the claim was 
sanctioned by this court, that railroad companies are so far public 
corporations that money may be raised by taxation and do- 
nated to them to aid in the construction and operation of the 
roads. 

The following, taken trom the opinion of the attorney-general of 
the State, presents a just view of the claim set up that there are 
certain limitations on the powers under consideration, not apparent 
from the language employed in expressing it which restricts the 
power to alter, to the non-essesential franchises and places the 
most important franchise conferred upon railroad corporations, that 
of exacting tolis, beyond the reach of legislative control. He says:
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“It is, I understand, conceded by all who have given opinions 
hostile to this legislation, that, by virtue of the constitutional re- 
servation, all acts of incorporation may be absolutely repealed and 
the corporations created by them dissolved. If the legislature can 
thus wholly destroy every corporation it has created, and compel a | 
total surrender of all franchises and privileges, and of all power to 
transact business, except such as may be necessary to convert its 
property into money and wind up its affairs, it seems difficult to 
urge any valid reason against legislation which merely limits the 
corporate power and restricts the privilege of charging higher rates 
for transportation than the legislature may deem just-and equitable. 
But it is now claimed by those who propose to disregard the law of 
1874, that although the power reserved in the constitution to alter 
all acts creating corporations is in terms unlimited, this reserved » 
power is still subject to certain latent limitations, which it is the 
duty of the courts to recognize and define; that among the latent 
limitations one is to be found or created which prevents the legis- 
lature from reducing the charges for transporting passengers and 
freight below. a reasonable compensativun. 

“The result of this doctrine would be practically to repeal the 
constitution of the State, so far as this clause is concerned, and to 
restore to corporations in this vital particular that exemption from 
legislative control secured to them by the Dartmouth-College deci- , 
sion, and to guard against which the clause was incorporated into 
the constitution of the State. oo , | 

“The power to alter is given, by the constitution, just as clearly 
as the power to repeal, and it is difficult to see why a limitation 
cannot as well be applied to the one as to the other. It the State 
may take away. the franchise entirely, why may it not so regulate — 
and control its exercise as to further the public purpose for which it _ 
was bestowed? Ordinarily the greater includes the less; here the 
lesser power is given in express terms. The legislature may ‘alter,’ 
and this word must be given some signification different in sense 
or in degree from the power to repeal. It cannot be said to apply 
to the right of taxation and police regulation, for these are inherent 
in the State, applicable alike to individuals and corporations, and 
in no way dependent on the clause of the constitution referred to. — 
It must mean that the legislature may in its discretion, instead of 
taking the extreme and severe measure of repeal, exercise the lesser 
and milder right, and impose such restrictions and conditions upon 
the conduct of the affairs of the corporation, and so limit its char-— 
ges as will best promote the object of its creation and prevent the 
abuse of the powers and privileges granted to it. : 

“The corporations cannot justly complain of this. They have 
accepted their charters subject to this express reservation, and hay- 
ing so accepted, they hold them upon the faith of the State only, 
taking care to deserve its favor or command its justice by the man- 
ner in which they observe the power conferred. If a wrong is done: 
or a mistake made in the exercise of the reserved power, the ag- 

_ grieved party must resort to the legislature for redress. This was 
. the agreement created by the acceptance of the charter and the
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application for relief must be made to the tribunal selected by the 
contracting parties. ‘The courts cannot interfere, for, says Chan- 
cellor Kent, ‘the legality of the reservation cannot be questioned.’ 
Should the legislature refuse or fail to correct the wrong, no worse 
results could ensue to the corporation than would have followed | 
from absolute repeal. But it is hardly to be supposed that the leg- 
islature would fail to respond to any application founded in justice. 
The people cannot fail to appreciate the necessity of railroads to 
the business and industrial interests of the State and to the conven- 
ience and prosperity of all its citizens. They do not desire any 

. unwilling or uncompensated service from the railroads, nor will 
they consent that the State should be placed in a condition of ser- 
vitude to the corporations.” 

“But if this limitation, that the rates fixed by the legislature 
- must be reasonable, exist at all, it arises not from the reservation 

or its construction, but rather out of the common law rule that in 
the absence of any legislative enactment on the subject, common 
carriers are bound to carry all freight and passengers which are 
offered at reasonable rates, and cannot discriminate unjustly be- 
tween shippers. In my judgment it is impracticable to apply this 
common law rule to railroad corporations, as a substitute for legis- 
lative control and regulation. 

* The use of railroads has increased the business of transporting | 
' freight and passengers to immense proportions; it has brought 

about great and radical changes in the commerce and business of 
the country; it has created new and diverted old channels of trade; 
built cities and formed States. The gigantic corporations control- 
ling the railroads of the country, with their great wealth and influ- 
ence are practically placed beyond the reach of the common law | 
obligation, and this warrants the position that legislative control 
ought to be and is put in the place of this common law lability of 
common carriers. Besides a suit by the individual to enforce the 
common liability settles nothing. No general rule can be estab- 
lished in a single suit, while such a suit would involve an inquiry 
and determination of the cost of the road and its equipment, the 
operating expenses, the amount and character of the business, and 
the whole detail of the condition, management, and relative cost of 
everything connected with the road. When this is done the reason- 
ableness of the charge in every other instance remains open to be 
litigated at such an expenditure of time and money as to deter in- 
dividuals from entering such a field of hopeless litigation. I am 
led to the conclusion that the better view is, that the judgment of 
the legislature is by the reservation of power, and the necessities 
of the case; the measure of the reasonableness of the regulation 
imposed. The corporation certainly cannot arbitrarily determine 
the question, and on the assumption that the rates are unreason- 
able, disregard the law. The legislative act is conclusive that the 
rate is reasonable. The exercise of the power is of itself an asser- 
tion of its justice and of its necessity. The railroads cannot ques- , 
tion it; the courts may not review it, for by the agreement of the 
parties in accepting the charters under the reservation, the whole
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subject is withdrawn from the domain of judicial decision and re- 
mains only a matter for the legislative conscience. 

“ And so with the objection that the provisions of this law as- 
sumes control of the property of the corporation, and deprives 
them of its use without making any compensation, and ‘is therefore 
a conflict with the constitution of the State and of the United 
tates. 

“ As these corporations have no natural existence, but are crea- 
ted wholly by legislative enactments, their power to act, in every 
particular, is derived from the State; their capacity to make con- 
tracts, acquire and use property, and to charge for its use comes 
from the State, and is granted on such terms and to such extent as 
the legislature may prescribe; the power of the State to grant is 

: given by the constitution, and coupled with this power is found in 
the same fundamental law, the authority to alter the act of incor- 
poration as the legislature may think the public interests demand. 
The rights and privileges conferred cannot be separated from the 
restrictions and duties imposed. The power to take toll cannot be 
distinguished from the duty to take only such as the legislature 
shall establish. Itis difficult to see how restricting these tolls 
within certain limits which the legislature deems just. is any more 
depriving the corporations of their property than it would be to 
repeal their charters-and thus deprive them of the power of charg- 
ing any rates at all, and this latter power may contessedly be exer- 
cised without making compensation. | 

“Whether the State can compel the companies to operate their 
road for such compensation as it chooses to prescribe, is another 
and diffierent question, not involved in this discussion. The only 
inquiry, while companies are openly violating the law by charging 
higher rates than it allows is, as to the power of the legislature to 

_ prohibit them from charging above certain fixed rates. 
“If it shall be made to appear that the companies cannot oper- 

ate their roads except at a loss under the rates fixed by the law, the 
remedy is not in an attitude of open hostility to the law, butin an | 
application to the legislature for its modification. As suggested in 
relation to the other objection, this is the forum which the ‘consti- 
tution has provided for the determination of that question, and in 
accepting the charters, the companies assented to be governed and 
bound by the legislative sense of justice. This sense of justice will 
undoubtedly coincide with the mutual interests of the people and 

_ of the railroad companies. These interests demand, with a force 
almost equal to the provisions of positive law, that remunerative 
rates shall be allowed for the services of these corporations; but 
as a mere question of legal right, full power has been reserved by 
the constitution, in the language of Olcote vs. Supervisors, supra, 
to alter or repeal the charters of these corporations, and the roads 
can therefore be controlled and regulated by the State, their use 
can be defined, and their tolls and rates for transportation lim- 
ited.” | 

While the exercise of the reserved power has been upheld in 
every instance in which any case involving its exercise has come
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before the courts, State or national; yet, in some of the cases dicta 
may be found to the effect that the power of the legislature to alter 
acts of incorporation is not wholly unlimited. 
This dicta first appears in the case of the Essex Co., 13 Gray, 

239, and in the case of Miller vs. The State, 15 Wall., 478, the 
limitation of this power is referred to and defined as follows: 

“That it cannot be exercised to take away or destroy rights ac- 
quired by virtue of such a charter, and which, by the legitimate use 
of the powers granted, have become vested in the corporation. 

Such reservation, it is held, will not warrant the legislature in 
passing laws to change the control of an institution from one relig- 
ious sect to another, or to devote the fund of the donors to any new 
use inconsistent with the intent and purpose of the charter, or to © 

: compel subscribers to the stock, whose subscription is conditional, 
to waive any of the conditions of their contract.” 

This is really only repeating the limitation which exists on all 
legislative power, und has no special application to legislation un- 
der the reserved power. It is simply declaring that the legislature 
cannot transfer by au arbitary act of legislation the property of 
one person or class of persons to another, whether the title to such 
property be in a corporation or natural person, and cannot annul 
valid contracts. | 
We do not claim that this reserved power gives to the legislature 

any right over the property of the corporation. It can only deal 
with franchises. Over them it has absolute control. | 

That the right of a corporation to take tolls is a corporate fran- 
chise, is too well settled to admit of doubt. 

In Thorpe vs. R. & B. R. R. Co., 27 Vt,, p. 146, the court say: 
“The privilege of running the road and taking tolls or fare and 

freight is the essential franchise conferred.” | 
In B. & L. BR. R. Co. vs. 8. & I. BR. R. Co., 2 Gray, 27, the court 

say: | | | 
“A right to maintain a railroad and take the tolls and profits 1s 

created and granted them by the government of the State * * 
It is aright or title which, if it it exist at all, is purely a statute 

rig nt It is created by law; it exists only in contemplation of 
aw. | 

| Again, on page 29, the court say: 
“A toll is granted for the sole benefit of such corporation upon 

all passengers and property of all descriptions which may be con- 
veyed or transported on said road at such rate as the company mm : 
the first instance shall fix. This is in every respect a public grant; 
a franchise which no one could enjoy, but by the authority of the 
Government.” | 

- In Alcett vs. Banfil, 4 New Hamp., 545, the court say: 
‘When individuals, under a charter from the Government, con- 

struct works for the public accommodation and open the works to 
public use, this is, in law, a dedication of the public use, and no 
toll can be demanded unless it be authorized by the charter.” 

In Hull Dock Co. vs. Brown, 1 Hast., 575, ‘Where no tolls are
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expressly imposed they are not imposed by inferences; those who 
seek to impose a burden upon the public must take care that the 
claim rests upon plain and unambiguous language.” 

But this question was long ago fully and fairly settled by this 
court, and is no longer debatable. 

In Perrine vs. Chesapeake & Del. Canal Co., 9 How., 172, the 
court say, p. 184: 

“ It is the well settled doctrine of this court that a corporation 
created by statute is a mere creation of the law, and can exercise 
no powers except those which the law confers upon it, or which 
are incident to its dxistence. Head, et. al. vs. The Providence In- 
surance Co., 2 Cranch. 127; Dartmouth College case, 4 Wheat., 636; 
Bank of United States vs Dandridge, 12 Wheat., 64; Charles River 
bridge vs. Warren bridge, 11 Pet., 544; Bank of Augusta vs Earle, 
18 Pet, 587. 

The error consists in regarding the title of the company to the 
property as derived to them upon common law principles. The 
corporation has no right of property except those derived from the 
provisions of the charter. Nor can it exercise any power over the 
property it holds, except those with which the charter has clothed 
it. And whether it may demand compensation from a person 
whom it permits to pass over its property must depend upon the 
janguage of its charter and not upon the rules of the common — 
aw. | 

| In view of this emphatic declaration of the law on this subject, 
it is vain for learned counsel to argue that the Chicago and North- — 
western Railway Company possesses any right to demand or re- 
ceive compensation for the transportation of persons and property 
upon its railroad except what is expressly granted by its charter, 
and such grant must of necessity be alterable under the power re- 
served in the constitution of the State. Chapter 273 is a strict ex- 
ercise of this right to alter the franchise of the corporation to 
exact tolls. It changes this franchise from an unlimited one to a 
limited one. A strong effort is made in this case, as it was in the case 
last cited, to establish the power ofa corporation to take tolls, as 
existing outside of the powers granted by the legislature, and one 
learned counsel, driven by the decisions of this court from the do- 
main of the common law, appealed to the “higher law,” as the- 
source of this right, whilst another equally learned counsel thought 
it might be derived from the law of nations. All discussion of this 
question only serves to strengthen and confirm the rule of law on 
this subject as settled by this court. And the conclusion is inevit- | 
able that, if it be a franchise granted by the legislature, it is alter- 
able at the legislative decision. se | 

And while it may be freely conceded that the legislature can not 
appropriate the property of the corporation to the public use, or . 

| transfer it to other corporations or individuals, any more than it 
can the property of individuals, yet it can prohibit the corporation 
from using it as a corporation, or from charging any tolls, or more 
than fixed rates of tolls, for its use. The cases cited hold that this 
right of charging tolls is a franchise granted by the State, and
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such franchises as the State grants it has reserved the power to al- 
ter or repeal, in unmistakable language. No one will dispute that 
it would have been clearly within the legislative power, when the 
acts creating the corporation were passed, to have limited its 
charges; and, under the power to alter, it may do everything which 
it might have done at the time of creating the corporation. 

Iii... 

It is also claimed that although it be held that the legislature of 
Wisconsin had the constitutional power to reduce the tolls of the 
company, yet that power could only be exercised on making com- 
pensation to the corporation, or the stockholders thereof. In oth- 
er words, that chapter 2738 is a violation of the thirteenth article of 
the bill of rights in the constitution of Wisconsin, which is as 
follows: | 

“The property of no person shall be taken for public use with- 
| out just compensation therefor.” 

| It would be a sufficient answer to this claim that chapter 273 
does not in any way take or deprive the corporation of its prop- | 
erty. | 

But it is argued that the income or profit of property 1s essen- 
tially the property itself, and that by reducing the tolls below 
the point of compensation the property is really destroyed, if not — 

| taken. 
But this result would follow the repeal of the charter to a still 

greater extent, and no one has ever contended that where a charter 
was rightfully repealed, the stockholders would be entitled to com- 
pensation, in either case of the reduction of tolls below compensa- 
tory rates or the repeal of the charter; the title to the property 1s 
unaffected. It remains a fund, 

1st. For the payment of the corporate debts. 
2d. The residue is to be distributed amongst the stcckholders. 
The franchises which the State granted are alone altered or re- . 

called; in these the corporation had no right of property, had no 
right to expect their continuance beyond the pleasure of the legis- 

‘  Jature. It was the condition upon which they were granted and 
accepted, that they might be altered or repealed at pleasure of the 
Ptate, and certainly no one can complain that the condition is en- 
orced. | 
This question has already been fully adjudicated in principle by 

this court. 
In West River Bridge Co. vs. Dix, 6 How., 307, it was held that 

the property of a chartered company might be taken for public use 
upon compensation being made. | 

In Vermont there was no reserved power to alter or repeal acts 
of incorporation. | 

Mr. Justice McLean stated the true principle governing the fran- 
- chise on page 539.’ He says: 

_ “No State could resume acharter under the power of appropria- 
tion and carry on the functions of the corporation. A bank charter
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could not be thus taken, and the business of the bank continued for 
public purposes. Nor could this bridge have been taken by the 
State and kept up by it as a toll-bridge. This could not be called 
an appropriation of private property to public purposes. There 
would be no change in the use except the application of the profits, 
and this would not bring the act within the power. The power 
must not only be exercised bona fide by a State, but the property, 
not its products, must be applied to public use.” 

In other words, taking the property of a corporation by the right 
of eminent domain is wholly different from recalling its franchises 
by an act of the legislature under the reserved power. The State 
has no us for the particular franchises granted to a corporation. 
‘They emanate, when granted, from the sovereign power of the 
State; when the grant is repealed, their use is wholly destroyed. 
It is, therefore, impossible for a State to apply the particular fran- 
chises possessed by a corporation to a practical use; when recalled, 
they are merged in the higher sovereign power of the State. The 
alteration or repeal of corporate franchise is, therefore, not in any 
respect an exercise of the right of eminent domain, and no com- 
pensation is required to be made. 

In Charles River bridge vs. Warren bridge, 11 Pet., 420, where 
the question arose whether the legislature had the right to wholly 
destroy the value of the Charles River bridge, which was erected 
and maintained in pursuance of a franchise granted by the State, 
by authorizing the erection of a free bridge so near as to render the 
Charles River bridge valueless. | 

The same argument was urged in that case as in the one at bar; 
but the court say, page 545: | | 

“ But the case most analagous to this, and in which the question 
| came more directly before the court, is the case of the Providence 

Bank vs. Billings, e¢ al., 4 Pet., 514, and which was decided in 1830. 
In that case it appeared that the legislature of Rhode Island had 
chartered the bank in the usual form of such acts of incorporation. 
The charter contained no stipulation, on the part of the State, that 
it would not impose a tax on the bank, nor any reservation of the 
right to do so. It was silent on this point. Afterward, a law was 
passed imposing a tax on all the banks in the State, and a right to 
impose this tax was resisted by the Providence bank upon the 
ground that, if the State could impose a tax, it might tax so heavi- 
ly as to render the franchise of no value and destroy the institu- 
tion; that the charter was a contract, and the power which may in - 
effect destroy the charter, is inconsistent with it, and is impliedly 
renounced by granting it. But the court said the taxing-power 
was of vital importance and essential to the existence of govern- 
ment, and that the relinquishment of such a power is never as- 
sumed. * * * * eS * * 

The case now before the court is, in principle, precisely the same. 
It is a charter from a State. The act of incorporation is silent as 
to the contested power. The argument in favor of the proprietors 
of the Charles River bridge is precisely the same, almost in words, 
with that used by the Providence bank, that is, that the power
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claimed by the State, if it exists, may be used to destroy the value 
of the franchise.they have granted to the corporation. The argu- 
ment must receive the same answer, and the fact that the power 
has already been exercised so as to destroy the value of the fran- 
chise cannot in any degree affect the principle. The existence of 
the power does not and cannot depend upon the circumstance of 
its having been exercised or not.” 

If a State can thus destroy the value of corporate property ac- 
quired under franchises which are grated unconditionally and are 
in the nature of a contract, there would seem to be no room far 
doubting that it may do so in any case where the power to alter or 
repeal the franchise is expressly reserved. : 

| This doctrine is re-affirmed in Turnpike Co. vs. the State, 3 Wal., 
210. The court say, p. 213: | 

‘No exclusive privileges had been conferred upon it, (Turnpike 
Co.,) either in express terms or by necessary implication; and 
hence, whatever may have been the general injurous effects and 
consequences to the company from the construction and operation 
of the rival road, they were simply misfortunes which may excite 
our sympathy but are not the subject of legal redress.” 

The principle deducible from these cases, as applicable to the 
one at the bar, is, that if a legislative power exist, no matter how 
injurously its exercise may affect the value of property, no claim 
for compensation for such injuries can be made except where the 
property is actually taken for the public use; such lossses are sim- 
ply misfortunes which may excite the sympathy of courts, “but 
are not the subject of legal redress.” 

| | V. | 

The bondholders and mortgagees of the company have no greater 
rights, or immunity from legislative control, than tne corporation 
itself, and the existence of such obligations in no way impairs or 
defeats the power of the legislature to alter or repeal the corporate 
franchises. 

None of the cases cited for the complainants sustains the doc- 
trine contended for. | 

Bronson vs. Kensie, 1 How., 311, holds that the law known as the 
stay-law of Illinois, giving mortgagors a year after sale to redeem, 
and forbidding a sale of the mortgaged premises at less than two- 

. thirds of the appraised value, unconstitutional as impairing the ob- 
ligation of the contract. | 

McCracken vs. Hayward, 2 How., 608, is a decision on the same 
law in respect to execution sales, and is to the same effect as the 
case last above cited. | 

Curran vs. Arkansas, 15 How., 305. The State, having charter- 
ed a bank and invested it with capital and power to issue bank- 
notes, afterwards withdrew the funds and appropriated them to 
State use; held that as against the creditors of the bank such act 
was invalid. Opinion by Curtis, J., in which he expressly recogni- 
zes the right of the State to repeal the charter, but holds the prop-
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erty of the bank to be a trust fund for the payment of its debts, 
and that the State could not appropriate such property to its own 
use, as against the equitable lien of the creditors. . 

In Hawthorne vs. Calf., 2 Wal., 10, the State of Maine incorpo- 
rated a railroad company. The charter provided that the shares of 
‘stockholders should be liable for the debts of the corporation, and, 
in case of deficiency, the shareholders should be liable to the 

: creditors in amount equal to their respective shares. There was no 
reservation of power to alter or repeal the charter. A few months 
after the debt to Hawthorne was contracted, the legislature repealed 
the individual liability clause. Held, that the provision of the char- , 
ter making the stockholders liable to the creditors of the corpora- 
tion became incorporated into the contract, and the legislature 
could not destroy it. Citing Woodruff vs. Trapual, 10 How., 190 
and Curran vs. Arkansas, supra. 

These were all cases where by act of the legislature it was at- 
tempted to put the property of the corporation beyond the reach 
of the creditors, who had an equitable lien upon it, or to destroy 
contracts under which rights had vested where there was no reserved 

ower. | 
° The case of Miller vs. Erie R. R. Co., 21 Barbour, 513, which was 
cited by complainants counsel on this point in the court below, (and 
which is cited in 15 Wal., 498,) was overruled by the court of ap- 
peals in the Albany N. R. R. Co. vs. Bradwell, 24 N. Y., 357. 

On the other hand, the rule of law is well settled in this court 
that creditors and stockholders have no rights superior to the cor- 
poration itself as against legislative inferences. 

In Muma vs. The Potomac Co., 8 Pet., 281, the court say, page 
‘287: 7 : 

“A corporation by the very terms and nature of its political ex- 
| istence, 18 subject to a dissolution by a surrender of its corporate . 

franchises, and by a forfeiture of them for willful misuser or non 
‘user. very creditor must be presumed to understand the nature 
and incidents of such a body politic, and to contraet with reference 
to them. And it would be a doctrine new in the law that the ex- 
istence of a private contract of the corporation should force upon 
it a perpetuity of existence contrary to public policy and the nature 
and objects of its charter.” 

In Pennsylvania College cases, 13, Wall., supra. Jefferson Col-. 
lege had issued a large number of contracts for scholarships, for the 
purpose of raismg an endowment fund. Such contracts were out- 
standing to a large amount at the time of the passage of the act, 
altering the charter of the college, and a claim was made, on the 
part of the holders of these contracts for scholarships that the 
act of the legislature altering the charter impaired the obligation 
of such contracts. In answer to this claim the court say, page 218: 

* Persons making contracts with a private corporation, know 
‘that the legislature, even without the assent of the corporation, 
may amend, alter, or modify their charters in all cases where the 
power to do so is reserved in the charter, or in any antecedent gen- 
-eral law, in operation at the time the charter was granted, and they
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also know that such amendments, alterations and modifications 
- may, as a general rule, be made by the legislature, with the asssent - 

of the corporation, even in cases where the charter is unconditional 
in its terms, and there is no general law of the State containing 
any such reservation. Such contracts made between individuals 
and the corporations do not vary, or in any manner change or 
modify the relation between the State and the corporation, in respect 
of the right of the State to alter, modify, or amend such a charter, 
as the power to pass such laws depend upon the assent of the cor- 
poration or upon some reservation made at the time, as evidenced 
by some pre-existing general law or by an express provision incor- 
porated into the charter.” | 

This clear and just exposition of the relation which creditors 
bear to the corporations and to the legislative power of the State 
which creates them, renders it unnecessary to protract discussion 
on this point. | : 

It would be a remarkable condition of things if it were held, 
that under this reserved power the legislature could alter at pleas- 
ure the franchises of a corporation solong as it kept out of debt; 
but by contracting debts the corporation could suspend the power, 
and by thus keeping in debt wholly defeat its operation. 

The acts of the legislature limiting the tolls and charges of the 
complainant, is not an encroachment on the power of Congress to 
regulate commerce among the several States. 

No discrimination is made between freights carried for citizens of 
the State, or persons not citizens thereof. 

It would seem that the statement of this proposition was suffici- 
cent proof of it. 

It has never been intimated anywhere, that the power which 
railway companies exercise to fix their rates of charges and _ tolls, 
was an invasion of the power of Congress, to regulate commerce among 
the States. How is it any more objectionable for the State to reserve 

‘that power to itself, either in granting a charter, or by a subse- 
quent alteration of it, than it is to confer it on the corporation it- 
self. ‘The power to fix and limit the charges of railroad corpora- 
tions, must reside some where, either in the State, or the corpora- 
tion, and its exercise by the one is no more a regulation of com- 

| merce among the States, than by the other. , 
It is very justly said, in the case of the State Freight Tax, 15 

Wal., Q77: | 
‘We concede the right and power of the State to tax the fran- 

cnises of its corporations; and the right of the owners of artificial 
nighways, whether such owners be the State or grantees of fran- 
chises from the State to exact what they please for the use of their 
ways. The right is an attribute of ownership.” 

Here it is complained that the cost of transportatiop is being 
cheapened instead of increased. 

The contract of a railroad company which provides that all grain ° 
passed over its road should be handled by an elevator company at 
a fixed price for fifteen years, although it may increase the cost of 
transportation of grain, 1s not an infringement of the power of Con- 

26——R R C—APP. (Doe. 15)
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: gress to regulate commerce. Railroad Company vs. Richmond, 19 
Wal., 584. | 

: But this question may be regarded as settled by the decision of 
this court in Railroad Company vs. Maryland, 21 Wal., 456. The 
court say, p. 471: | 

“This unlimited right of the State to charge, or to authorize 
others to charge toll, freight, or fare for transportation on its roads, 
canals, and railroads, arises from the simple fact that they are its own 
works or constructed under its authority. It gives them being.— 
It has a right to exact compensation for their use. It has a dis- 
cretion as to the amount of that compensation. That discretion 1s 
a legislative—a severeigu—discretion, and in its very nature is un- 

| restricted and uncontrolled. The security of the public against | 
any abuse of this discretion, resides in the responsibility to the pub- 

| lic of those who, for the time being, are officially invested with it. 
In this respect it is like all other legislative power, when not con- 
trolled by specific constitutional provisions, and the courts cannot 
presume that it will be exercised detrimentally.” , 

The other minor questions, such as that chapter 273 was repeal-  . 
ed by other acts, were rightfully disposed of by the circuit court, 
and are not, we think, worthy of serious argument here. 

A. SCOTT SLOAN, 
Att'y-General and Solr for Def’ ts. 

I. C. SLOAN, | = 
Of Counsel. 

. | 

oe
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BRIEF OF ARGUMENT OF E. W. STOUGHTON, 

OF COUNSEL FOR THE APPELLANTS AND PLAINTIFFS IN ERROR. 

These causes are presented to the court on appeal from decrees of | 
the circuit court of the United States for the western district of 
Wisconsin, dismissing the bills upon demurrer filed thereto, July | 
8, 1874. The bill, in the case first entitled, was filed by Piek, an — 
alien, by Taylor and Pierson, citizens of the State of New York, 
and by the Farmers’ loan and Trust Company, andthe Union Trust 
Company, corporations of said State, against the appellees, citizens 
of the State of Wisconsin, to restrain the acceptance of the North- 
western Railway Company, and the enforcement by the appellees, 
of the provisions of an act of the legislature of Wisconsin, ap- 
proved March 11, 1874, and printed on pages 17 to 21 of record 
459, upon the ground that said act is in violation of the constitution 
of that State and of the United States, and is, therefore, for these 
and other causes void. | | 
The bill, in the case secondly above entitled, was filed by complain- 

ants therein, stockholders of said company; a portion of the stock 
owned by Waite Talcott being delivered to him on his surrender of 
stuck by him owned in the Galena and Chicago Union Railroad 
Company at the time of its consolidation with the Chicago and 
Northwestern, as stated in their bill. (Record, 482, pages 3-15.) 

| With this exception, the two bills are substantially the same; and 
the cases will, with the permission of the court, be argued as 

"one cause; the record in the case first entitled being that hereinafter 
referred to. | 

The appellants, Piek, Pierson, and Taylor, are owners of certain 
_ bonds issued by said railway company, secured by several mortgages 
executed by 1t upon their property and franchises severally to the 
Farmers’ Loan and Trust Company, by which there was conveyed 
unto them, as trustees, for the benefit of such bondholders, the 
the property, tolls, income and corporate franchises, of said railway 
company, at the times and for the purposes in said record stated, 
from pages 7 to 14. Copies of these mortgages will be found com- 
mencing respectively at pages 51, 61, and 85, of the record. : 

It is insisted, by the appellants, that the act of Wisconsin of 
March 11, 1874, was repealed by that of March 12, i874. printed at 
pages 75, 6 and 7 of the record, and that if not thus repealed, it is 
void, as conflicting with that provision of the censtitution of that
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‘State which declares, ‘‘that the property of no person shall be ta- | 
ken for public use without just compensation; and also with the 
‘several provisions of the Constitution of the United States, declar- 
ing that no State shall pass any law impairing the obligation of 
contracts, and that no person shall be deprived of property without 
due process of law. 

A clear presentation of these constitutional questions, and of 
others incidental to, and connected with them, which will be here- 
after stated, requires that the organization of the ©hicago & North- 
western Railway Company and the corporate franchises conferred 
upon it by the joint acts of the legislatures of the States of [lh- 
nois and Wisconsin should be carefully stated; and this court will 
then perceive that the enforcement of the act complained of would ~ 
not only violate the rights of the bondholders and also of the stock- 
holders generally, for the reasons suggested, but especially those of 
the [linois stockholders who have surrendered their stock in two 
railway corporations of that State, and on the faith of the Statutes 
of Wisconsin and of the compact of that State with Illinois, ac- 
cepted in return therefor stock in the consolidated company, of no 
value whatever if the act of March 11, 1874 shall be enforced. 

Organization of the Chicago & Northwestern Railway Company, 
its franchises, and the rights of its stockholders. | 

On the 3d+of June, 1856, by act of Congress, entitled “ An act 
granting public lands to the State of Wisconsin to aid in the con- 
struction of railroads in said State,” printed in Statutes at Large, 
vol. 11, page 20, there was granted to that State certain sections of 

| land for the purpose of aiding in the construction of railroads therein 
mentioned; and by the third section of the act it was expressly de- 
elared that such land should be subject to the disposal of the legis- 
lature of said State for that purpose, and no other ; and that such rail- 
roadg should be and remain public highwags for the use of the Gov- 
ernment of the United States, free from toll or other charge upon the 
transportation of property or troops of the United States. 

| The trust and duty thus devolved upon the State of Wisconsin it 
accepted, and undertook faithfully to execute by an act approved 
October 11, 1856, entitled ‘‘An act to execute the trust created by 
the act of Congress, entitled ‘An act-granting public lands to the 
State of Wisconsin to aid in the construction of railroads in said 
State,’ approved June 8, 1856, by incorporating the Wisconsin and 
Superior Railroad Company, and granting a portion of said lands 
thereto.” (See record, p. 28.) | 

The attention of the court is especially called to the provisions 
of this act, not only because the corporation created under it is the | 
foundation of—consolidated into and forms part of the Chicago and 
Northwestern Railway Company—but because the legislatures of 
Wisconsin and Illinois have repeatedly declared, by enactments, 
that all the franchises, powers and privileges by said act of incor- 
poration conferred upon and vested in said Wisconsin and Superior 
Railroad Company shall be held and enjoyed by the Chicago and 
Northwestern Railway Company, which is declared to be its suc- 
eessor. (Record, page 46.) :
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Assuming this so, let us consider briefly the provisions of the , 
act. 

The purpose of Congress in granting lands to Wisconsin to aid 
in the construction of railroads therein, was to develop its resour- 
ces, promote its wealth, and increase the comfort and happiness of 
its people; and in return for these benefits, the only consideration 
exacted was that the railroads ,so constructed should be and re- 
main (of course forever) public highways forthe use of the Govern- 
ment of the United States, free from toll or other charge upon the 
transportation of its property or troops. ‘To excute this trust and 

| duty required that the corporation receiving these lands from the 
State should be endowed with the capacity of perpetual succession, 
with power so to conduct its affairs that its railroads should forever 
remain public highways, in such condition and so equ pped as to 
be fit for the use required by the Government; and as this was to 

_be free of charge, it was indispensable that the company owning 
the roads should, from other sources, obtain the means of so oper- 
ating them as to be able at all times to render the stipulated ser- 
vice. ° 

| The State of Wisconsin did, by its act in execution of this trust, 
_ endow the corporation thereby created with all needful powers and ~ 

facilities. it was declared to have perpetual succession and perpet- 
ual right, power and authority to carry persons and property upon 
such roads as it might construct, by the force of steam and other- 
wise. It was authorized to receive conveyances in fee simple of the 
lands granted by the United States at the times, and upon the con- 
ditions of the said act of Congress mentioned, and was expressly 
subjected to all the restrictions, impositions, duties and obligations 
by said act imposed. The lands which the corporation might ac- 
quire it could hold or sell in fee simple. Its affairs were to be con- 
ducted and carried on by a board of directors, who should be stock- | 
holders and by stockholders be chosen; and the charter of the cor- 
poration expressly declared that it might demand and receive such 
sum or sums of money for the transportation of persons and prop- 

| erty, and for the storage of property as it should from time to time 
deem reasonable. It was also empowered to borrow money—to 
issue and sell bonds, &., payable at such times and places as it saw 
fit, and execute conveyances to trustees to secure the same of all its 
property, corporate franchises and privileges; and to authorize such 
trustees to enter into possession thereof, and to enjoy and use or 
sell the same. These are some of the principal powers and fran- 
chises thus conferred, and it is perceived they were needful, and yet 

| ample to enable the corporation thus created, in pursuance and ex- 
—ecution of this trust, to perform the obligations cast upon it. 

By act approved February 12, 1857 (Record, p. 72,) this corpora~- | 
tion was authorized to consolidate with the Chicago, St. Paul and 
Fond du Lac Railroad Company, if a majority of the stockholders 
of both corporations should so agree. They did thus agree, and 
thereupon the two corporations were consolidated into one, under 
the name of the latter; and were by said act declared thereupon to | 

: have conferred upon and merged in said consolidated company all
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rights, franchises, privileges, grants, conveyances, powers, immuni- 
ties, property and causes of action theretofore possessed by either, 
and to be. subject to all debts and claims existing against either; 
and such act also expressly declared that the corporation, as thus 
consolidated, should be entitled to all the lands of the United 
States granted as aforesaid, and be subject to all the conditions and : 
obligations connected with and forming the consideration of the 
grants thereof. | 

The Chicago, St. Paul and Fond du Lae Railroad Company thus 
consolidated had been previously formed by the consolidation of 
two corporations—the Rock River Valley Union Railroad Com- 
pany, originally chartered by Wisconsin, under the name of the 
Madison and Beloit Railroad Company (Record, p. 33), which name 
was, in 1850, changed (Record, p. 37), and of the Illinois and Wis- 
consin Railroad Company, chartered by [linois in 1851 (Record, p. 
42). The power thus to consolidate, if the companies should so 
agree, was given by Illinois by the act last aforesaid, and by Wis- 
consin in two several acts—one passed in 1851 (Record, p. 39), the 

| other in 1855 (p. 40). | 
The Chicago, St. Paul and Fond du Lac Railroad Company hay-_ 

ing borrowed money, and mortgaged its property and franchises as __ 
security therefor, an act was passed by Wisconsin, in 1859 (Record, 
p. 43) authorizing purchasers, in case of a sale under such mort- 
gages, to form a corporation under the laws of that State, and of 
Illinois, and Michigan, or either, and by a vote of its stockholders 
to assume and secure all debts of the Chicago, St. Paul and Fond . 
du Lac. Railroad Company; and the corporation so to be formed 
was to possess all the privileges, powers, authorities and capacities 
possessed by that corporation, by virtue of any law of Wisconsin 
or of Illinois; and by the statute of Illinois (Record, p. 44) a like 
authority was given to such purchasers, and like powers and fran- 
chises conferred upon the corporation which they might form. 
The railroad property and franchises of the Chicago, St. Paul and | 
Fond du Lac Railroad Company were sold at one sale and as an en- 
tire road, under the trust deeds by it executed as aforesaid, on the 
second of June, 1859, at Janesville, in Wisconsin; and on the 
sixth of that month, the purchasers became incorporated as one 
company under the aforesaid two acts of Wisconsin and Illinois, 
under the name of the Chicago and Northwestern Railway Com- 
pany (Record, p. 6); and thereafter, in 1862 (Record, p. 46), the leg- 
islature of Wisconsin expressly conferred upon said company all 
rights, privileges, powers and authority contained in its charter, or 

| in the charters of the Chicago, St. Paul and Fond du Lac, and Wis- 
consin and Superior Railroad Companies, to which the said defen- 
dant, the Chicago and Northwestern Railway Company was declar- _ 
ed to be the successor. | 

_ On the second of June, 1864, the Galena & Chicago Railroad, 
chartered by Illinois in 1836, (Record, page 46,) was, in pursuance 
of the laws of that State and of Wisconsin, expressly authorizing it, 
if the stockholders should so agree, consolidated with the Chicago 
& Northwestern Railway Company, the stockholders of each sur-
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rendering their stock therein, and in return receiving stock in the 
company so consolidated; (Record, p. 7.) and thereafter the legisla- 
ture of Wisconsin, in February, 1865, conferred upon said consoli- 
dated company all the privileges and franchises theretofore confer- 
red by the laws of that or any other State upon the Chicago & 
Northwestern Railway Company and the Galena & Chicago Union 
Railroad Company, or any other Company consolidated with it. 
(Record, p. 51.) In 1871 the Chicago & Northwestern Railway 
Company was by Statute of Wisconsin, (Record, p. 60) authorized 
to consolidate with the Baraboo Air Line Railroad Company and 
several other railroad companies of Wisconsin, and such consolida- 
tion was effected, andthe organization of the Chicago & North- 
western Railway Company, substantially as the same now exists, 
was completed. _ 

It thus appears that this company is composed of two corpora- 
tions created by the laws of Illinois, and of three-and more organ- 
ized by virtue of the laws of Wisconsin; and it also appears from 
the statutes authorizing the consolidation of the Illinois companies 
with those of Wisconsin, that the stockholders in each agreed so 
to consolidate upon the faith of these laws which pledged to them 
the legislative promises of these States that if they would thus 
agree, and surrender the stock by them owned in the several com- 
panies, and take in return that of the consolidated company, and 
agree that the corporation as consolidated should assume and secure 
to pay by mortgage upon ils entire road, property and franchises, 
all the debts of the several companies so consolidating, that in con- 
sideration thereof the consolidated corporation should possess and 

| exercise all the rights, privileges and franchises which by either 
State had been conferred upon the companies composing it. 

The Chicago and Northwestern Railway Company, as consolida- 
ted, executed various mortgages to secure bonds by them sold, some 

_ of which are owned severally by the appellants Piek, Pierson and 
Taylor. These mortgages executed severally to the Farmers’ Loan 
and Trust Company, and to the Union Trust Company, severally 
conveyed to such trustees, and mortgagees the property and fran- 
chises, as the company was by its charter expressly authorized to 

~ do; and on the faith of such security the bonds aforesaid were sold 
without the States of Wisconsin and Illinois, and largely to for- ° 
eigners abroad. ‘There was no notice to such purchasers, either in 
the charter of said company, nor in the bonds or mortgages, of any 
reservation of the right to alter or repeal such charter; but so far 
as purchasers out of the State of Wisconsin were concerned (they 
not having even constructive notice of the constitution or laws of 
that State) they could but assume that the charter of the consolida- 

ted company was in perpetuity, and that there could be no repeal 
or alteration of the same, which could in any manner affect the 
rights of those who should purchase the bonds issued and secured 
in precise conformity with its provisions. 

Before proceeding to consider the very remarkable statute,—the 
execution of which is the purpose of this action to restrain,—the 
attention of the court will be called to a few facts averred in the
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bill, and admitted by the demurrer, to show how unjust and oppres- 
sive are the provisions of the act of which we complain. It appears 
(Record, p. 15) that the railroads owned by the Northwestern Rail- 
way Company in Wisconsin cost $28,074,317.35, and that their 
earnings for the year ending December 31, 1873, was $3,190,523.64, 
and that the operating expenses were $2,099,850.66; leaving as net 
earnings the sum of $1,091,672. This would pay less than four per | 
cent. per annum on the actual cost of the roads, which have done 
so much to develope and increase the wealth, and add to the prosper- 
ity of the State of Wisconsin. It appears also that the debt of 
the said company, applicable to the cost of the roads in that State 
is $17,247,770, and, therefore, that,the entire net earnings of the 
roads thereon would pay less than seven per cent. upon this debt, 
whilst the legal rate of interest in Wisconsin is ten per cent. It also 
appears that the company, between May, 1867 and May, 1873, had | 
reduced rates of passenger fare twenty per cent., and of freight | 
thirty per cent., and that in consequence of the very inadequate 
rates received, it had been unable to pay any dividend to its com- 
mon stockholders since December, 1872; and since that date but 
three and a half per cent. on its preferred stock. (Record, p. 15.) 

The bill also avers that rates for fare and freight were fixed after 
as careful an examination of the facts and circumstances bearing 
upon the question as it was in the power of the officers of said cor- 
poration to bestow, and that such rates are reasonable and just; 
and it furthermore alleges that the sole security for the payments 
of said bonds holden by the appellants, is the said road, its equip- 
ments, appurtenances and revenue. (Record, p. 21.) 

On the 11th of March, 1874, the legislature of Wisconsin passed 
the act complained of, ( Record, p. 16,) which by its terms reduced 
the rates for the carriage of freight and passengers more than twen- 
ty-five per cent. below those then fixed and charged as aforesaid, 
by the Chicago and Northwestern Railway Company; and the bill 
avers, and the demurrer admits, that the effect of such reduction if 
submitted to will be, that instead of returning any compensation 
whatever to the owners of said roads, the same will be run at a loss, 
and consequently the value of said roads will be entirely destroyed, 
and the security which is held for the payment of the bonds owned 
by said appellants, rendered worthless. (Record, p. 21.) 

A brief synopsis of this unprecedented and unjust statute is here 
deemed appropriate. Its framers, while destroying the value of 
the stock and bonds issued by this company, also designed to give 
to the citizens of Wisconsin a certain advantage over all others in 
the transportation of the products of that State. By section 3 of 
the act, freights are divided into four general classes, Nos. 1, 2, 3, 4, 
and into seven special classes, to be designated as D, E, F, G,H,I, J. 

1) comprises grain in car-loads. : 
EK—Flour, 50 barrels or more; lime, 24 or more. 
G—-Lumber, Jath, and shingles, in car-loads. 
H—Live-stock in car-loads. 

| These are productions of Wisconsin, sold in great quantities out 
of that State, and hence its citizens desire to transport them
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throughout its borders at the lowest rates possible. By section 4 
the rates of freight are fixed for the carriage of the articles in 
quantities specified in classes D, EK, G, and H, and also in the 
three other special classes, F, I, J. By section 5 of the act 
the roads classed as A and B were not to charge higher rates 
of freight for carrying freight classed under the four general 
classes mentioned in the third section, than was received by 
said companies on the first of June, 1873; but these rates were 
much higher than those prescribed for the carriage of the freight 
classed as D, E, H, and G, and the three Railroad Commission- 
ers to be appointed under the act were empowered by section 
13 to so classify all articles transported on any railroad, except 
articles mentioned in D. E. H, and G, as to place them in either of 
the said four general classes, or in the special classes except D, H, 

H, and G, thus expressly declaring that the Commissioners should 

. in no manner interfere with either of those four general classes by 

removing from them either of the articles comprised therein, and 
placing them in classes where a higher rate of freight might be 
chargeable thereupon. And whilst these Commissioners were em- 
powered to reduce rates of freight on articles comprised in either of 
the general or special classes, they had no authority to increase 
the same, except as such increase might result from achangein 
the classification as aforesaid—by removing articles comprised in 
F, I, and J to one or more of the four general classes numbered " 

first, second, third and fourth—thus it will be preceived, care- 
fully excluding from this possible increase articles constituting the 
staple products of Wisconsin. In the nature of things, and upon 
solid principle, there was no reason for this discrimination. It 

must be found in the desire of the representatives of the people 

of Wisconsin to secure for them a benefit, by an arbitrary and 
unjust exercise of supposed legislative power. 

Without entering fully into the details of this act, it is enough 
to present here its general features, and these are certainly extraor- 

- dinary. The railroads of the State are divided into three classes, 

A, B and C, instead of being designated by their corporate names; 

and as the roads descend in the alphabet, they rise in the scale of 

the rates they are severally authorized to charge for the carriage of 

freight and passengers—these rates being arbitarily fixed by the 
legislature, without investigation, and with no opportunity given 

to the several companies to be heard on a subject so vital to their in- 

terests, and even existence. Three Commissioners were to be ap- 

pointed, to be in no manner interested in railways, with authority 

to examine witnesses, &c., and, among other things, to ascertain the 

cost of each railroad within the State, the gross receipts and total 

net earnings thereof, and various other facts, as one would naturally 

suppose, for the purpose of increasing rates, freight, and fare, if those 

fixed by the act were too low. This, however was not confided to their 

-- diseretion; for they were only authorized further to reduce the 

rates prescribed, if, in their judgment, or in the judgment of a ma- 

jority of them, it can be done without injury to said railroads; and 

the bill avers that they will proceed to re-classify and reduce rates,



5 

410 REPORT OF RAILROAD COMMISSIONERS. 

unless restrained by injunction. The act also declares that the said 
railroads shall be bound by the decision of said Commissioners, or a 
majority of them, with reference to said rates, and that every viola- | 

_ tion thereof shall be a misdemeanor, subjecting the offending com- 
pany or individual to fine, and to an action by the party aggrieved. 
Penalties are intlicted for any refusal to transport freight at the rates 
prescribed by the act, or by the Commissioners, or for charging 
‘more than such rates; and whilst the companies are thus required 
to perform these services, and to continue to operate their roads for 
that purpose, they are commanded, under heavy penalties, to do so 
for a compensation, confessed by the demurrer to be so inadequate 
as not to pay running expenses. And the bill also avers that even 
these rates it is the purpose of the Railroad Commissioners to re- 
duce, and that they and the Attorney-General, who are appellees, 

: are preparing to enforce the provisions of said act by prosecutions 
for penalties, and otherwise, to the injury and destruction of the 
rights and interests of the appellants. 

On this state of facts the appellants will insist that the court be- 
low had jurisdiction to grant the relief asked for; that the act in 
question was repealed by that of March 12, 1874; that such portions 
of the act complained of as prescribe rates of fare or freight for the 
carriage within Wisconsin of persons or property coming from or 

. going to other States, is in conflict with the provision of the Con-. 
stitution of the United States empowering Congress to regulate 

| commerce between the States, and to that extent is void; that the 
legislature had no authority to alter said charter; that the act in 
question does not alter or purport to alter the charter of said com- 
pany, but is in substance a confiscation of its property, a taking of 
it for public use without compensation and without due process of 
law; that the power to determine what is a reasonable compensa- 
tion for the services of common carriers, is a judicial, not a legisla- 
tive power, which the courts alone can exercise; that if this were 
otherwise, there is a limit to the anthority of the legislature to alter 
charters by virtue of the power to that effect reserved therein, or in 
the constitution of Wisconsin, and that this limit is to be pre- 
scribed, not by the will of the legislature, but by that of the law as 
administered by courts of justice; that the legislature has no au- 
thority to impair the obligation of contracts entered into, as afore- 
said, between the several stockholders of the Illinois and Wisconsin 
railroad companies in precise conformity with the statutes of those 
States: that such statutes operated as a compact between those 
States, which neither could alter without the assent of the other; 
and that the legislature of the State of Wisconsin could not lawful- 
ly impair the contracts made between the bonholders and their 
trustees, and the said company, as attempted by the act of March 
12, 1874; for all and each of which causes above stated, the appel- 
lants will insist that the said act is unconstitutional and void. 

| Before proceeding to argue these several propositions, a few gen- 
eral observations are deemed appropriate. If the act be valid, the 
legislature of Wisconsin, or such of its officers or agents as it sees 
fit to designate, may arbitrarily fix the compensation to be received ©
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by the railway companies for their services and risk as common car- 
riers, without appeal, without reference to the cost of operating : 
their roads—permitting some companies to charge more than oth- 
ers for similar services; and acceptance of thesc rates may be en- 
forced by the State by penalties and criminal prosecutions. If one | 
conveys the profits of land, the land passes, for what, says Lord 
Coke, in language adopted by this court as expressing the law, 1s 
land, but the profits thereof? If these rates are binding upon the | 
corporation, it is because the legislature and its agents have abso- 

| lute power to fix them independent of, and against the will of stock- 
holders and directors. If this power to determine what compensa- 
tion common carriers may receive can be thus arbitrarily assumed 
and exercised by the State having no interest whatever in the 
property, may it not with equal propriety fix thesums the corpora- 
tion shall pay for the hire of men and purchase of materials neces- 
sary for the conduct of its business? The exercise of one of these 
powers necessarily involves the right to employ the other, 
for what propriety or justice is there in fixing the carrier's 
compensation, without regard to the cost or risk of conduct- 
ing his business, and if the ‘right here claimed may be exercised, 
does it not follow that the price of the products of the manufacturer 
may be thus fixed without regard to its cost? By the terms of this 
act the corporation isin substance prohibited, under heavy penal-_ 
ties, from making contracts for the price of the carriage of freight 
or passengers,-or for the ‘performance of any service or risk as a 
common carrier. This authority the State claims the exclusive 
right to exercise, although as was said in 4th Hill’s Reports, page 

- 148, the power of making bargains for individuals has never been 
delegated to any branchof the government. Whilst this authority 
is thus claimed, and the corporation is expressley forbidden to bar- 
gain for, ask, or receive any greater compensation than that pre- 
scribed, it must of course be conceded that the persons for whom 
services are rendered by the company, are not bound by the rates 
fixed, for as against them these must be reasonable, and that ques- 
tion they may at any time submit to the determination of 2 court 
and jury; and of this right they cannot be deprived. If the legis- 
lature may lawfully exercise this power, it is obvious it can at 
pleasure render the entire property of the company worthless; for 
it is quite immaterial with what prudence, skill, and economy its 
affairs are conducted, if its receipts may be regulated by the arbi- 
trary will of the legislature orats agents. If this may be lawfully 
dene it needs no argument to show that the property of every cor- 
poration held subject to this extraordinary power, may in substance 
be taken from it, and its benefits transferred to the public who 
travel and send freight over its roads. The case is not-altered by 
saying that the title to its road-bed, cars, and equipments still 
remain in the company; for the only purpose of investing in these 
is to obtain a fair profit from their use in connection with the ser- _ 
vices of the officers and agents to be employed by the corporation. 
When, therefore, its income is taken, or so controlled by the State 
that none, or less than ‘a just compensation is derivable from its
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property, the latter is in the most substantial sense taken without 
due process of law, and without compensation. The utmost subtle- 
ty cannot wriggle out of this conclusion. To say that the right 
to take a reasonable compensation for the services of a common 
carrier is a franchise, proceeding from the State, which it may at 
pleasure recall, is simply to assert that when it creates a corpora- _ tion for the construction and operation of railways or for the manu- 
facture of cloths, it invites the investment of capital, subject to the 
right of the legislature immediately utterly to destroy its value to 
the owner by prescribing what may be received for services or pro- 
ducts. Is the right to obtain this just compensation a franchise 
derived from the State, or a part, and the only valuable portion of 
the capital invested? By what process is this extraordinary trans- 
formation effected, whereby the State may at will so dispose of the 
property of the stockholders, that whilst they may continue to 
hold its barren title, the State may control its use, and distribute 
its income and profits to strangers? To say that this is but alter- 
ing the franchise, which the State conferred, is but christening a 
wicked fraud under another name. The property of the stock- 
holder is, nevertheless, taken from him, without due process of law; - 
and without compensation; and to call this the withdrawal of a 
franchise, which the State gave, and may at pleasure take away, is 
but a wretched falsehood poorly clad. This, however, seems to 
have imposed upon the supreme court of Wisconsin, if we may 
judge from a late opinion of its chief justice, in which it is declared 
that the act does not at all meddle with the material property dis- 
tinct trom the franchise, but acts only on the tranchise, and not at 
all on the material property. Does that court really believe the 
income of a railroad company is not material property, and that 
only its road-bed and cars when incapable of yielding a profit, are? 
What would the judge who delivered the opinion on that subject 
judicially say if a like proposition were urged on behalf of men 
who by fraudulent management as directors should deprive the 
stockholders of all income from their investments? He certainly 
would not call this, or the right to receive it, a franchise and say 
the directors had not meddled with the material property. He 
Would probably tell the fraud-doers in very plain language that 
the right of stockholders to a fair return for their investment was 
as sacred as that of any other owner of private property to its pro- 

Oe ceeds, and that such investment was of no material value whatever 
except as a source of income. a 

In the same opinion, the justice who delivered it said the statute 
in question had been denounced as an act of communism, but that 
he thanked God communism was a foreign abomination, without 
recognition in Wisconsin, where the people were too intelligent, | 
too staid, too just, too busy, too prosperous, for any such horror of 

| doctrine. It is quite true that the theory of the statute is distinct 
from the doctrine of the communists. The latter divides property 
ratably between the plundered and the plunderers, while the former 
takes all for the grangers. 

It is clear, therefore, that the State has assumed to exercise such
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absolute control over the property of the corporation, by whatever 
name it may be called, as renders it quite valueless, at the pleasure 
of the legislature; and it is equally clear, that unless corporate 
property is wholly unprotected by those invincible common law 
and constitutional provisions which protect all other private prop- 
erty, the act in question is utterly void It has sometimes been 
said that railways are public highways which, in substance, belong 
to the State, and may, therefore, be dealt with as public property. 
At others, that inasmuch as the State exercised the right of emi- 
nent domain to enable railway corporations to secure the needful 
land for their roadways, this rightly subjected them and their | 

: property to State control. These are but feeble pretexts on which 
to build the right to take millions of property forcibly and with- 
out compensation. In so far as railways are subject to public 
use, they are public highways, open to all persons who see 
fit to travel in, or send freight by, the cars of the corporations 
owning them, at reasonable rates of compensation; but it is well 
settled that these are private corperations, and their property pri- 
vate property. The State has never paid a dollar towards the con- 
struction or equipment of our railway, and by its constitution is 
expressly prohibited from so doing, or from operating public works 
except as hereinafter stated. How, then, or by what title does the 
State own the railway constructed by the Chicago and Northwest- 
ern Railway Company? Is it because it has seen fit to declare it a 
public highway? And how much is gained by invoking the aid 
of the right of eminent domain exercised to enable the company to 
obtain a small portion of its land, which it acquired only upon pay- 
ing to the owners full compensation therefor? The State lost noth- 
ing by this, nor did those whosé lands were thus taken. These 
pretenses of franchise altered, of public highway, of eminent do- 
main, are but flimsy muniments of title to the millions which the 
State seeks to grasp and hold by force of the act in question. Those 

| who attempt to accomplish and to justy this appropriation of the 
property of corporations can find no precedent for the outrage in 
the legislation of any State or country. A reference to 1st Shel- 
ford, on the law of railways, containing the act of parliment of 
1844, will illustrate with what justice the legislature of Great Brit- 
ain, having imperial power, deals with this kind of property. 
There, in a general act, provision is made for regulating the rates 
of fare chargeable by railway companies thereafter to be created in 
that company, and these are subject to such revision, that when the 
companies are able to pay ten per cent. dividends upon the cost of 

, the roads, the rates may be reduced, provided the Government shall 
guarantee a continuance of profits equal to that sum; and a some- 
what similar provision, without the guarantee, will be found 
in the 18th section of the act of Congress incorporating the 
Union Pacific and other connecting railways. It has been reserved 
to the Western States, where the money lender is permitted by 
law to exact for loansa high rate of interest—in Wisconsin, ten 
per cent.—and where the manufacturer and the farmer may charge 
at pleasure for their products, to attempt arbitrarily, without legis-
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lative or other inquiry, and without notice to the corporation to be 
affected, to seize upon the management of their railways, fix the 
rates beyond which they shall not charge for services, at a time 
when those are so low that no dividends can be paid upon their 
common stock, and but three and a half per cent. upon the prefer- 
red, and thus to utterly prostrate the credit of these companies at 
home and abroad, reducing the value of their bonds held by foreign 
and other capitalists to the extent of many millions of dollars, and 
causing these obligations to the amount of hundreds of millions to 
be dishonored for non-payment of interest. It is not surprising 
that in view of the national disgrace thus inflicted upon our coun- 
try by this State legislation, our consul at Rotterdam, in an official 
communication addressed to the State Department at Washington, 
should have said: ‘Concerning the transactions in United States 
railroad shares which, before the catastrophe in the United States, 
had been so important an element in the Dutch mouney-market, I 
have but to repeat the statement of my preceding annual report. 
Far from showing any sign of returning confidence in United 
States railroad shares, the Dutch public rather manifests increasing 
aversion. The sale of United States railroad securities, even at the 
lowest rates, is limited to the smallest minimum. The laws recent- 
ly enacted in Wisconsin concerning railroads have just affected 
those securities, in which the Dutch capitalists had invested enor- 
mous sums, namely, the Chicago & Northwestern, and the Milwau- 
kee & St. Paul Railroads. As yet the holders of these bonds still 
believe that the hepes created and entertained by the directors of 
these railroads will be realized, and that those laws will be an- 
nulled by the supreme court. Should this not be the case, a new 
depreciation of these securities, as well as all other Aerican railroad 

. bonds, may be expected. For years to come, no investment of 
Dutch capital in United States railroad enterprises will be made. 
Financiers who, in this country, have been dealing in United 
States railroad securities, agree in declaring that a revival of confi- 
dence in American railroad enterprises can only be expected when 
a radical change of the present legislation on railroad companies 
takes place in the different States.” 

To what action of foreign government for the protection of their 
citizens, who have invested millions in these securities, this legis- 
lation, if enforced, may lead, cannot be foretold; but it is quite cer- 
tain that, if by a similar national act of confiscation, our government 
should thus seize the property of toreign capitalists on either of the ~ 

| pretexts here put forth on behalf of Wisconsin, they would be con- 
demned as frivolous excuses for national robbery by the judgment 
and moral sense of the civilized world; and would afford buta | 
poor shield against the international weapon of reprisal which may 
rightfully follow the refusal of our nation to satisfy the just claims 
of citizens of another, who have been refused protection of liberty 
or property by our laws. A State of our Union may plead that, © 
as 16 can hold no intercourse with a foreign government, it cannot 
be subjected to the consequences of this doctrine; but thisimmunity 
will hardly justity a disregard of duties which every political com-
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munity is bound to perform toward those who place themselves or 
their property within its jurisdiction. Nor is it wise, or respecta- 
ble for any Staté of our Union to bring discredit upon itself and 
sisters by outraging the rights of foreigners, merely because it can- 

— not be punished for so doing? -A decent pride, if not a native hon- 
esty, should rather induce it to seek the respect of foreign nations, 
even if denied the priveleges of international recognition and : 
association. It should be borne in mind, however, that it will 
be difficult to make foreign nations comprehend, how it is, that 
a great people like ours, should have so organized their in- 
ternal civil administration that each and all of our great State 
divisions should be controlled by legislatures possessing un- 
limited power to plunder foreign citizens without responsi- 
bility to their governments, or to any department of our own, 
and whilst, if this be so, 16 cannot fail to degrade us in the esteem 
of all honest men, it would afford but a poor excuse against a 
claim upon our general. Government for restitution, should the 
Western legislation already existing be enforced to the substantial 
confiscation of hundreds of millions of railway bonds, whose for- 
eign owners now anxiously await the decision of this court. Should 
this hope fail them, but one source remains; for after what has oc- 
curred it would be but mockery to ask them to rely upon the jus- 
tice of States, which, although enriched by contributions of foreign 
capital, are nevertheless capable of seizing and appropriating it, upon 
the pretences here put forth. In using the words seizure, appro- 
priation, and confiscation of this property, to indicate the acts au- 
thorized, I employ no exaggerated phrases, for if the provisions in 
question shall be enforced, they result in nothing less. <A statute 
which should prohibit a person, under heavy penalties, from rent- 
ing his property beyond certain rates—barely sufficient to pay cost 
of management and taxes—which should authorize certain persons 
to reduce even these at pleasure—would as effectually seize, appro- 
priate, and confiscate it, as if the entire title were taken away. In- 
deed the acts here authorized are the worst possible form of confis- 

~ cation, for whilst the power asserted is, to declare what may be re- 
ceived as income—which is the sole purpose of investment—it is 
made the duty of the corporation to employ the money of its 
stockholders in operating, at vast expense and risk, these roads; 
and no matter with what economy, skill and labor this may be 
done, there still stand ready the legislature, or its appointed agents, 
to reduce the prescribed rates, if by this successful management 
they shall accumulate beyond running expenses and taxes. No 
legislative outrage can exceed this; and whilst one Wisconsin Com- 
pany—the West Wisconsin Railway Company—has already been 
crushed by it, those here represented must, as admitted upon this 
record, share a similar fate, if not saved therefrom be the decision 
of this court. . 

Respectfully submitting this preliminary statement, I now pro- 
| ceed to argue the question here involved—as grave, and in their 

consequences as important, as any ever presented for judicial con- 
sideration. |
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I.—The court below had jurisdiction of the parties; and if, as 
averred in the bill, the defendants were about to enforce execution 
of an unconstitutional act of the legislature of Wisconsin, to the 
injury of the complainants’ rights of property, it was the duty of 
the court to restrain this by injunction. 

1. Where jurisdiction depends upon the parties, the court looks 
only to those named in the record, and though a State may be solely 
interested in the enforcement by its agents of an unconstitutional 
law, those charged with its enforcement are the proper parties de- 
fendants, and may be restrained. Osborn vs. Bank of the U.8., 9 
3388; Davis vs. Gray, 16 Wallace, 2038. | 

2. The facts stated in the bill clearly show, that if the act in 
question shall be executed, the property of the complainants will 
be sacrificed and the contracts under which the same is held im- 
paired; and if these are protected by the provisions of the Consti- 
tution of the United States and of the State of Wisconsin, as we 
insist they are, the relief prayed for should be granted. 

II.—The statute in question was repealed by the act of March 
12, 1874. | 

1. The provisions of the two are utterly inconsistent with each 
other, and both cannot stand. | 

2. Although by joint resolution of March 12, 1874, the Secretary 
: of State was directed not to publish said act until April 28 of that 

year, this resolution has not the force of a law of the State, and 
could not detract from the rigor, as such, of the act, the publication 
of which was postponed. | | | 

It might not be operative for the purpose of enforcement until 
the 28th of April, but existed as a law from the time of its passage : 
on the 11th of March; and the act of March 12 being passed ex- 

| pressive of the legislative will, that the law of the previous day 
should be repealed, the effect of that could not be averted by the 
passage of a joint resolution. 

I{1.—That portion of the act of Wisconsin, passed March 11, 
1874, which prescribes what rates may be charged and collected by 
the Chicago and Northwestern Railway Company, for the trans- 
portation of freight upon and over its roads within that State, is, | 
in the respects hereinafter mentioned, unconstitutional and void, 
upon the ground that it is a regulation of inter-State commerce, of 
which the Congress of the United States has exclusive jurisdiction, 
by force of that provision of the Constitution empowering it to 
regulate commerce among the several States. 

ist. Wherever the subjects over which power to regulate com- 
merce is asserted, are in their nature national, they may justly be 
said to be such as to require the exclusive legislation of Congress; 
and the transportation of passengers or merchandise through a 
State or from one State to another, is of this nature. (Case of the 
State Freight-Tax, (15 Wallace, 279-80.) 

And itis of national importance that over such subjects there 
should be but one regulating power. | 

2d. The third section of the act in question deciares that all 
freights thereafter transported upon any railroad or part of a
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railroad in said State, shall be divided into four general: and seven 
special classes, which classification, when carefully. examined, will 
show that the purpose of the framers of the act was to secure ad- 
vantages to those who desired to transport the principal products 
of that State over all others; and section 4 declares that no indi- 
dual company or corporation, owning, vperating, managing or 
leasing any railroad or part of a railroad, shall charge for or re- 
ceive a greater or ‘higher rate for carrying the articles in said sec- 
tion enumerated than is therein specified. No discrimination is 
made by said section between freights to be carried for citizens of 
the State or for persons not citizens; nor is any made between ar- 
ticles to be transported wholly within the State and those taken 7 
up without the State and brought into it, or those taken up within 
the State to be carried out of it. “The transportation of all freight, 
of all persons, whether citizens of that State or ef other States, or 
aliens, from whatever part of the country, or of the world it may 
have been brought, or whithersoever it may be going, come alike 
under the regulation attempted to be imposed upon the carriage of 
merchandise by the provisions of this act. The only exception 
made is contained in the 18th section, framed undoubtedly upon | 
the theory that the provisions of the act, unless somewhat restrain- 
ed, would be unconstitutional; and this only exempts from the op- 
erations of the statute, freight coming from beyond the boundaries 
of the State, and to be carried entirely across or through it. The 
person who drew this section evidently supposed that Congress had - 
no power to regulate that commerce which consists in sending 
merchandise from other States info Wisconsin, nor that which con- 
sists in sending products from that State into a sister State; but 
that this power of Congress was limited to the regulation of such 
commerce only as consists mm sending merchandise, for instance, | 
from the city of New York entirely across or through the State of 
Wisconsin into another State. This legal conception of the mean- 
ing and operation of a great constitutional provision, designed to 
preserve uniform and uninterrupted commercial intercourse be- 

_ tween all the States of the Union, reduced to plain English, may be 
stated as follows : | 

(1.) The State of Wisconsin may impose any restriction it pleases 
- upon the transportation of merchandise from any point within | 

that State to another State; and hence the State of New York 
or any other may restrict at will the conveyance of merchandise 
from it to the State of Wisconsin or any other. 

(2.) So, too, the State of Wisconsin, whilst it cannot impose — 
regulation or restriction upon the conveyance of merchandise from 
any other State, entirely through and across its territory, may, if 
such merchandise has been sent, for instance, from the city of New 
York to a point within Wisconsin, cripple its ‘progress from the 
moment it touches that State until it reaches its destination there- 
in, by any restriction 14 may see fit to impose; and so, by a like in- 
terpretation, may the progress of merchandise which . Wisconsin 
allows to pass unrestricted from another State through its territory 

: 27——R R C—APP. | (Doc. 15) -
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towards its destination in a State next beyond, be crippled in the 
same manner by the legislation of the latter State. | 

| (3.). The practical result of this remarkable interpretation of the 
Constitution would be, that as to merchandise sent from one State 
of the Union to an adjoining State, the legislatures of both may 
unite in crippling its. progress by any legislative restrictions they 
see fit to impose; whilst if the same merchandise be sent entirely 
across such adjoining State, the crippling ability of its legislature 
is suspended only to bring into full play the energies for that pur- 
pose of the State beyond, within whose borders the merchandise is 
to be finally deposited; if indeed the legislation of the State from — 
which it started, shall not have so paralyzed its movement as to — 
compel a halt before reaching the adjoining State, whose powers 
for mischief being temporarily suspended, permits it to pass on 
without interruption. | | 

(4.) If it shall be urged, -in opposition to the opinion of the con- 
triver of this 18th section, that the provisions of the act prescribing | 
what rates may be charged for the carriage of freight, do not in 
substance regulate commerce between the States, because they pur- 
pose to reduce and not to increase charges and burdens upon .the 
transportation of merchandise from one State to another, and there- 
fore do not restrict but rather encourage such commerce, the an- 
swer 1s : | | 

(a,) As the State is powerless to regulate commerce because of 
the exclusive right of Congress:so to do, and as the purpose of all | 
regulation is to encourage, not repress it, any regulation of it what- 

- ever, whether for good or evil, is a usurpation of power by the State. 
, Of the manner of its regulation, Congress is the exclusive judge, 

and that body might possibly suppose that to encourage the con- 
struction of railways and other means of transportation of merchan- 
dise by permitting common carriers thereof to receive reasonable 
rates of compensation for their service and risk, as such, subject to 
their common law obligations, would be much more likely to pro- 
mote commerce between the States than to permit the latter to 
prescribe rates so inadequate as to discourage the building of rail- 
ways altogether. Congress might indeed take a broader and wiser 
view of the subject than is propounded by the act in question, and 
arrive at the conclusion that inasmuch as the railways of Wiscon- 
sin, and of the great, growing and prosperous West, would never 
have been built but for the aid of capital from other States and 
from abrvad, which would not have been afforded: if the legislation 
in question could have been foreseen, that such portion of it as at- 
tempts to regulate commerce by seeming at first blush to reduce 
rates for the carriage of merchandise, really tends but to cripple 
and destroy it. | 

(b) It cannot be justly said, however, that the power thus as- 
serted by the State of Wisconsin, which pretends only to prescribe 
rates beyond which the company may not charge, is not in sub- 
stance the exercise of a power to regulate the entire subject of 
charges for the transportation of merchandse from one State to an- 
other, by declaring what sum may or may not be demanded for
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the carriage of each one hundred pounds in weight. If the legisla- 
ture may define a sum beyond which the company shall not charge 
for such a service, it may of course declare what it may charge. and | 

| receive, and consequently the extent of lien to be discharged before 
the merchandise is permited to enter the borders of another State. 
If this is not a regulation of inter-state commerce, it is difficult to 
find an illustration of what is. | 

_ (5) The exceptioned contained in the 18th section but makes the | 
unconstitionality of this act the more obvious and striking by clearly 

- presenting one ofthe very mischiefs which it was the purpose of the 
framers of the constitution to prevent. Thus this section professes to 
allow the railroad companies to charge such rates as they please for all 
merchandise by them carried entirely across Wisconsin, for instance 
from Illinois to Minnesota or to Michigan, but absolutely prohibits 
them from charging beyond certain specified, rates, for carrying the 

_ same merchandise into any part of Wisconsin from either of those 
States, or from any part -of Wisconsin to the borders of either. 
The effect of this would be to encourage the companies to charge 
exhorbitant rates for the transportation of merchandise, from New 
York, for instance, or any other State, across the territory of Wis- 
consin, that they might be able thus to sustain themselves, under 
the ruinous rates of compensation imposed by the act for the car- 
riage of the products of that State to the borders of an adjoining 
one, or such merchandise as the citizens of Wisconsin might need 
coming into it from another State. : 

Let us suppose, for illustration, these railways to be navigable 
rivers, and in the broad and general sense public highways, and 
that the State of Wisconsin should prescribe rates of compensa- 
tion for the carriage of all merchandise thereupon coming from 

_ the State of [linois to some place within Wisconsin, and of all 
products going from the latter State to Illinois, and should also : 
provide that as to all merchandise transported from the latter 
State along those rivers through the State of Wisconsin, the carri- 
ers thereof might charge such rates as they saw fit. Would not 
such an act be deemed not only a regulation of commerce, but one 
most hostile to the State into whose territory such merchandise 
was to be transported after passing through that of Wisconsin? O 

(6.) The provisions of the act which attempt to prescribe the ) 
_ compensation to be charged for the transportation of passengers — 
upon the railways of the company within the State, are also un- 
constitutional and void by force of decision of the Supreme Court 
of the United States, in Crandall vs. State of Nevada, 6 Wallace, 
p. 85. The doctrine of that case is based upon the theory that 
there can be no interruption whatever, by means of State legisla- 
tion, of the free passage of persons from one State to another, and 
throughout each and all of the States of the Union. If the power 
to declare what shall not be charged involves, as it necessarily does, 
the power to say what may be exacted for the carriage of -passen- 
gers, it follows that the State of Wisconsin may require each to 
pay, to use in substance the illustration of the court in thecase _ 
cited, instead of three cents a mile, three dollars, or three thousand 
dollars, and thus, in a great national emergency, prevent persons
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from leaving the State by means of railways, to go to other por- 
tions of the Union in aid of their government. Jn support of the 
proposition that no such right to cripple commerce or travel exists . 
in the States, the supreme court in the case of the State freight- 
tax before cited. propounds with much force, in addition to other 
considerations, the utter absence of right on the part of a State to 
fix rates of compensation for the carriage of freight or passengers, __ 
inasmuch as it neither owns nor has an interest in the property, 
the use of which it thus attempts to control; but in both these 
cases that court puts its decision upon high constitutional and na- 
tional grounds, and these, it seems to me, are as applicable to this 
case as to either of those. | 

IV.—The provisions of the act in question do not purport to be, 
cand are not an alteration or amendment of the charter of the 

~ Chicago & Northwestern Railway Company; but if executed con- | 
stitute a legislative confiscation of its property—a taking thereof 
for public use without compensation therefor, in violation of the | 
constitution of Wisconsin—and a taking thereof without due pro- 
cess of law, in violation of the constitution of the United States. — 

First.—Let us suppose that there existed no provision in the 
constitution or laws of Wisconsin authorizing the alteration or 
amendment of charters; and that this act had nevertheless been | 

| passed. Would it not be judicially defined as a law attempting to 
take property for public use without compensation; as one seeking 
to appropriate it without due process of law? Clearly such would 
be the effect of its provisions, and by these it would be defined and 
condemned. Looking at its language we vainly search for an ex- 
pression showing an intent to alter the charter of any corporation; 
but instead is found a peremptory prohibition, under heavy penal- 
ties, against demanding or receiving greater rates than those pre- 

_ scribed, with the command to submit to that measure of compensa- 
tion, until the commissioners appointed prescribe less, and then, un- 
der similar penalties, to submit to that. This act 1s in the usual 
form of penal legislation. It submits nothing for the approval or 
acceptance of the corporation. It is unequal and partial in its 
operation, and therefore should be condemned as void. It permits 
no participation by its directors or stockholders in fixing compen- . 
sation for services and risks as common carriers, but in ferm and 
effect takes from them not only the control and management of the | 
property in this vital respect, but actually prescribes rates of fare . 
and freight so low—so utterly. inadequate—that what has cost its 
owners more than $28,000,000, is rendered practically worthiess; 
whilst the people of the State, and others who use the road, enjoy 
the proceeds of this legislative plunder. If the law, instead of fix- 
ing rates of compensation and appointing agents of the State to 
reduce these at pleasure, had simply provided that the charter of 
the corporation should be so amended as to permit the appointment 
by the legislature of a majority of directors not stockholders, who 
‘should sit as such, and possess all the powers of those chosen by 
the stockholders, such change would have been, in form at least, an 
alteration of the charter—whether valid or invalid—and such legis- 
lation would have been eminently just and respectable when com- ~
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pared with that we are considering; for directors thus injected 
might have possessed ordinary intelligence and honesty, and if so, 

- would have acted in subjection to these qualifications, and so acting 
would have informed themselves of the cost of operating the road, 
and if not unduly ambitious of political advancement in Wsscon- 

- gin, would, doubtless, have fixed upon rates less ruinous than those 
adopted by the statute in question. 
SEcOND.—In this connection it should be borne in mind that the 

power to alter charters contained in the constitution of Wisconsin, 
was adopted in connection with the provisions therein contained, - 
that “the property of no person shall be taken for public use with- 
out just compensation,” and in subjection to that provision in the 
Constitution of the United States, which declares that “ no person | 

| shall be deprived of property without due process of law. It can- 
not be supposed that the framers of the constitution of Wisconsin. 
intended that the right reserved to the legislature to alter the char- 
ters of corporations could be so exercised as to violate either of the 
two fundamental constitutional provisions to which I have referred 
adopted for the protection of property, in affirmance of the natu- 
ral rights of men. Compared with these sacred guarantees, that of 
altering or amending charters was of trifling importance; and 

_ whenever it can be discerned that a legislative enactment, if en- | 
forced, will take property for public use without just compensation, 
or deprive any person of it without due process of law, such pro- 
vision is in no just sense an alteration of a charter, and is never, by 
any construction, to be deemed such; and whenever either of these 
‘wrongs may be perpetrated under a statute, whatever may be its 
form, it is the duty of courts judicially to declare it void, and they 
should struggle to do this whenever its enforcement will lead to the 
taking or depreciation of property. In other words, such a statute 
should be construed strictly, and brought within the condemnation 
denounced by the two constitutional provisions I have invoked. In 
the language of Mr. Justice Story, in Wilkinson vs. Leland 2 Pe- 
ters, 65,."° The fundamental maxims of a free government seem to 
require that the rights of personal liberty and private property 
should be held sacred. At least no court in this country would be 
warranted in assuming that the power to violate and disregard them 
—a power so repugnant to the common principles of justice and 
civil liberty—lurked under any general grant of legislative authori- 

_ ty, or ought to be implied from any general expressions of the will 
: of the people. The people ought not to be presumed to part with 

rights so vital ‘to their security and well being, without very strong 
expressions of such an intention.” ‘ We know of no case in which 
a legislative act to transfer the property of A to B without his as- 

| sent, has ever been held a constitutional exercise of legislative pow- 
er, in any State in the Union. On the contrary, it has been con- | 
stantly resisted as inconsistent with just principles, by every judi- 
cial tribunal in which it has been attempted to be enforced.” And 
to the same effect is the language of the supreme court of the State 
of New York, in Taylor vs. Porter, 4 Hill, 145, where it is said, 
‘The security of life, liberty and preperty lies at the foundation of 

_ the social compact, and to say that this grant of ‘ legislative power’
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includes the right to attack private property, is equivalent to say- 
ing that the people have delegated to their servants the power of 
defeating one of the great ends for which the government was es- 
tablished.” 7 

It should be here added that the prohibition in the Constitution 
of the United States, and in most all of the States, taking private 
property for public use without just compensation, and aginst de- 
priving any person of property without due process of law, is but | 
declaratory of the law as it existed and was declared by courts of 
justice, antecedent to any constitutional provision on the subject. 
Pumpelly vs. Green Bay Co., 13 Wall., 166, all cases there cited. 
And in view of this, and of the declaration of this court in State 

Bank of Ohio vs. Koop, 16 Howard, 385, adopting the language of 
Chief-Justice Marshal in 6 Cranch, 185, “that the Constitution of 

. the United States contains what may be deemed a bill of rights for ) 
the people of each State,” it is clearly the duty of courts of justice _ 
so to apply the constitutional provisions I have mentioned as to in- 
clude all cases in which a State legislature attempts to deprive a 
person of property without due process of law, irrespective of the 
torm or pretext under which such deprivation is attempted. 
Tuirp—Is this attempted by the statute in question? It is well 

settled that where the property of a corporation is private—that is 
contributed by private persons, the corporation itself is private; 
and it is also firmly established that incorporated companies for the . 
construction and operation of railways, by means of capital con- 

: tributed by private persons, are private corporations, and their 
property, private property. State Bank of Ohie vs. Koop, 16 How- | 

. ard, 381; Olcott vs. The Supervisors, 16, Wall., 678; People vs. 
Batchellor, 58 N.Y. R., 140. : 

Of this property the corporation can be deprived only when it 1s 
taken for public use om payment of just compensation—and this 

: cannot be fixed by the legislature taking it—or when the de- 
privation is by due process of law. If the property of the Chicago 
and Northwestern Railway Company will be taken, if the act of 
March 11, 1874, shall be enforced, such taking certainly cannot be 
justified under the pretext of altering its charter; for we have 
already seen that authority to do this is reserved’ in subjection to — 
the other two much more important constitutional provisions, and 
hence the reservation must read thus: that the legislature shall 
have power to alter the charters of corporations, provided that in 
so doing they shall not be deprived of their property. The ques- 
tion, therefore, recurs: Willthe act in question, if executed, work 
this deprivation? for if so, it is not the alteration of acharter, the — 
right to do which is reserved. | 

It was held in Taylor vs. Porter, 4 Hill, 142, before cited, in de- 
termining whether property had been taken without due process 
of law, that 1t was not material to inquire what quantum of mter- 
est had been taken. It is enough, said the court, that some inter- 
est—some portion of his estate-—-no matter how small—has been 
taken from the owner without his consent. In that case a right 
of way over land had been taken by legislative enactment, leaving 
the fee in possession of the owner; and this was held a violation of -
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that provision, which forbids depriving any person: of property 
without due’ process of law. So it was held in the case of Pum- 
pelly vs. Green Bay Co., before cited, 13 Wall, 174, that where real 
estate is actually invaded by superinduced additiuns of water, earth, 
sand, or other material, or by having artificial structures placed on 
it, so as to effectually destroy or impair its usefulness, it is a taking 
within the meaning of the constitution. Can it be doubted that 
the enforcement of the actin question, which it is admitted would 
deprive the company of all income or profit from. the use of its 

| property, would also be a taking withing the meaning of the con- 
stitutional prohibition? Such a consequence is utterly distinct 

' from alteration of its charter, and until courts are ready to disre- 
~ gard all solid distinctions, they will; it is respectfully submitted, 

determine, that whenever legislative interference with private cor- 
porations deprives them of property, to any, even the least degree, 
without due process of law, it 1s a violation of the Constitution of 
the United States not to be permitted, and not the alteration of a _ 
charter. It is not difficult to bear this distinction in mind, or 
judicially to enforce it. For what purpose did the legislatuie of 

| Wisconsin frame and pass the act in question? ‘The answer is 
quite obvious—it was to take from the company its ineome, and 

| bestow it upon the public—upon those who should use the road. 
If it be said, the income was not taken because never received, the 
answer is, such might be the case if a person should be forbidden 
by the legislature to rent his house beyond a sum sufficient to pay 
taxes instead of as heretofore obtainining a rent sufficient to pay 
these, and a fair interest on the investment. In that event the act 
would not take his income literally, but it would effectually de- 
prive him of it by giving the use. of his property to another: So 
here the corporation is denied the privilege of demanding or re- 
celving any income whatever from its railway, or for services as a 
common carrier, and is, therefore, as effectually deprived of its 
property without due process of law, as if the road and cars were 
forcibly taken. — 

I submit therefore, that neither in form or substance is the act 
of March 11, 1874, an alteration of the charter of the Chicago and 
Northwestern Railway Company. : : , 
V.—Under the reservation contained in the Constitution of Wis- 

consin to alter charters of incorporation, its legislature had no au- 
thority to prescribe rates of fare and freight chargeable by the cor- 
poration for services, as a common carrier; for the right to receive 
a reasonable compensation for such service, whether performed by 
an individual or corporation, is sacred and indefeasible, reposing | 
upon foundations more solid and ancient than any corporate privi- 
leges, and not to be disturbed, or denied, except upon express assent 
of the party performing them, or by force of judicial decisions. The 
act we are how considering is, it is believed, the first legislative 
attempt ever made to fix this compensation without express author- 
ity in the charter so to do; and it it shall succeed upon the theory a 
that it is in judgment of law an alteration of the charter of the 
Chicago & Northwestern Railway Company, it must be on the
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ground that the right of a railway corporation to receive a reasonable 
compensation for its services and risk of a common carrier, 1s pure- 
ly and exclusively a franchise, derived solely from the State, and 
not from the ownership of the road, or the labor of its officers and 

_ servants, and therefore that such right to compensation may be 
: withdrawn, or its measure fixed at the pleasure of the legislature. 

and if this right be simply a franchise conferred by the bounty of | 
the State, to be continued, or changed at its will, it necessarily fol- 

_ lows that proceeding from the State it may be appropriated, or 
wholly taken away at will, and hence, that the State may adopt 
other modes of absorbing the income of the corporation than that 
here attempted; for, assuming the correctness of this monstrous 
doctrine, it. would be highly unreasonable to insist that the State is . 
limited to but a single method of despoiling the stockholders of | 
corporate property. If it may prescribe the limit of compensation 
to be charged, and that limit, be as here, so low that no income can 
be derived from the investment, stockholders areas effectually de- 
prived of their property as they would be if permitted to receive a 
reasonable compensation subject to be immediately taken from them 
and appropriated by the State. The injustice of the proceeding 
consists of depriving the stockholders of the entire value of their 
property, and not in the mode of its bestowment; and when this is 
done, it is to them immaterial how the income thus taken 1s em- 
ployed.. Perhaps the State.of Wisconsin, if it shall be allowed to 
indulge in this species of confiscation, may upon reflection conclude 
that it can make a better use of its “franchise” than is here at- 
tempted. - As now employed, the imcome—or as it may on this 
theory be called the franchise, is absorbed in some small degree in | 
the carriage at insufficient rates, of persons not citizens of Wiscon- 
sin, and of property not belonging to them. It would be equally 
agreeable to the stockholders and bondholders of the company, if | 

| the legislature should permit reasonable rates to be charged, and as 
they accumulated, take and divide them fairly among the traveling 
and freight-sending portion of its citizens, and thus appropriate the 
entire spoils in harmony with that provision of the act which dis- | 
criminates in favor of the carriage of such freights as constitute the 
staple products of Wisconsin; or, if thought by its legislaturemore . 
just, the proceeds of its altered franchise and of our property might 
be paid into the treasury of the State.. = ae 

It is eminently desirable, before adopting this theory of granger 
legislation, to discern, if possible, some plausible ground on which 
to place the proposition, that the right to receive compensation for _ 
the use of corporate property, or the performance of corporate 
service, is a franchise to be withdrawn or changed by the State at 
will, and to discover, if within the compass of human intelligence, 
some reason of at least apparent solidity why, the moment private 
individuals invest their money in railways, their natural right to 
receive income therefor is surrendered, and replaced by this fran- 
chise, which the State may so mould and employ as to divert into 
its own treasury, or at least from the owners of the property «thus 
created, all profit or hope thereof. | ee
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~ Will it be said, in support of this doctrine, that railways are pub- 
lic highways, and therefore the property of the State, as has been 
urged by an eminent senator of Wisconsin? If this be so, doubt- 
less the State may control such property without resort to the pre- 
text of so doing under the reservation contained in the constitution. 
But on what foundation can such a proposition stand in a court of 
justice? By the constitution of that State it is absolutely prohib- 
ited from contracting any debt for works of internal improvement, 
and from being a party in carrying the same on, except as herein- 
after stated. Ifit be said that the first clause of this prohibition 
would not be violated by its assuming ownership without payment 
or liability to pay for. the railways within its borders, it would 
nevertheless violate the second clause of the prohibition by engag- 
ing in their management. Ifthis difficulty could be obviated, by 
force of what consideration known to the law or morals has any 
such ownership vested in the State?. It is true that, to enable the 
corporation to secure a small portion of its road-bed, the State au- 
thorized the exercise of its right of eminent domain; but in dele- 

_gating this the State lost nothing, and paid nothing, nor has it 
ever paid or advanced afarthing towards the construction of the 
road. ‘To the sameextent to which the company exercised this 
right of eminent domain it is, and commonly has been, employed 
by manufacturing companies to take land for the purpose of flow- 
ing it with water; but it has never, I believe, been pretended that 
this vested their property in the State granting the right or author- 
izing its legislature to fix the price at which they should sell their 

. manufactured products. If the granting of charters be suggested as 
the consideration moving from the State, by force of which it may | 
claim the property, or use or control of the property of the corpora- 

_ tions it creates, the answer is that railway charters afford no differ- 
ent or better pretext for this claim than those of companies formed for 
banking or manufacturing purposes; and it is believed that never 
in the history of legislation has an attempt been made to fix a rate 

: of interest below that prescribed by the general law as the limit of 
charge by a banking institution, nor to fix the price at which man- 

~ wufacturing companies should sellto the public their wares. The 
_ nright-to sell these at such prices as would yield a fair return for 

capital invested, and the right of incorporated banks to charge 
the usual lawful rate of interest, have never been regarded as _ fran- 
chises bestowed by the State and subject to be recalled or varied at 
its pleasure; nor have they ever been considered, so far as [ am in- 
formed, proper subjects of. State plunder or confiscation. Why, 
therefore, this odious and wicked discrimination between these | 

' several species of private corporations, and against railway, com- 
panies. | | | 

It is difficult to point out any reason why the same protection 
‘should not be afforded to the stockholders of each and all alike. , 

| On what then is the discrimination based? Is it exercised to the " 
injury of railway companies because their property is capable of use 

_ for vast numbers, and is in many ways serviceable to every individ- : 
ual in the community? Whatever may be the pretext for this as- |
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sault upon and appropriation of their property, I am persuaded the 
law as declared here will denounce and condemn it; and JI, there- 
fore, proceed to state such reasons as occur to me, why, under the 
power reserved to alter charters, the State has no power to fix the 
compensation of incorporated common carriers, unless expressly 
authorized to do so by the charter, and then not by virtue of its ca- 
pacity as sovereign, but solely as a party to the contract between: it 
and the corporation. | oo - 

Ist. There are many subjects to which legislative power does 
not extend, and among these may be mentioned. its inability to 
transfer the property of A to B, or to take the property of A for 
public use without just compensation, which compensation it is 
powerless to fix, and especially it has no authority to do a judicial 
act. Hence it could not on petition adjudge that A should pay to 
B even the smallest sum, or that the latter should perform the most 
trivial act.’ So, too, it cannot make or alter contracts between in- ~ 
dividuals. _ Its functions are the enactment, not the construction 
or execution of laws. . | | 

_ 2d. The ascertainment of what is a just and reasonable compen- 
sation to be paid to common carriers for services as such, is a judi- 
cial and not a legislative act, and the determination of this question 
must always be adjudicated and settled in a proceeding in which 
the person for whom the service was rendered is a party. Hence if 
the State and the corporation should by charter fix rates of com- | - 
pensation for such service, they would not bind the public, for it is | 
the duty of common carriers—and this may be judicially enforeed— 
to perform all services as such, for every person demanding them, 
for a reasonable compensation, to be fixed in case of dispute by 

oo courts of justice. The reason of this is obvious. A legislative body 
"does not proceed to deliberate inquiry, upon proofs and a hearing of 

the parties; which is indispensable for the ascertainment of that 
just measure of compensation to which the carrier is entitled, and 
which the party availing of the service ought to pay. Thus, if the 
question should be presented to a court of justice whether the rates 
charged by the Chicago and Northwestern Railway Company be- 
fore the act in question, were reasonable, the judicial mind would 
inquire as to the amount of capital invested in the road and its 
equipment, the reasonable cost and risk of operating the same, the 
value of wear and tear of road, machinery, &c., the gross annual re- 
ceipts, and the probability of their diminution or inerease in view _ 
of established facts; and if upon a fair estimate of all these ele- 
ments of calculation it should appear that, deducting all expenses 
and risk, the rates charged would yield but little if any more than ~ 
lawful interest to the stockholders upon their investment, such 
compensation would not by any respectable court be considered un- 
reasonable or unjust. Such, in general terms, would be the mode 

* of judicial inquiry, and from this it is evident that as a legislative 
body does not so proceed in its investigations, there is sound reason 
for holding that what is a reasonable and just compensation to the — 
common carrier for services is a judicial and not a legislative 
question. a |
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3d. It is well settled that the charter of a private, as distin- 
guished from a public, corporation—created for government pur- 
poses—constitutes a contract between it and the State creating it, 
which could not be repealed, nor in any substantial respeet altered 
or amended without consent of hoth contracting parties. 

The corporation might, by misuse or non-use of its franchises, | 
forfeit them, but this forfeiture the courts only, and not the State 
could adjudge. A charter, with a right reserved to the State to | 
alter, amend or repeal it, is not the less a contract between the 

_ §tate and corporation because of this reservation. When this is 
inserted in the charter, or declared in the public acts or constitu- 
tion of the States granting it, the reservation becoms a part of the 

. agreement between the corporation and the State. Itis not aright 
to be exercised as a part of the absolute power of the State, like 
the exercise of its right of eminent domain, or its power to impose 
police regulations. These powers are exercised for the general 
welfare, and cannot by the State be surrendered, and never could 

| have been, to private persons for any consideration, however great. 
Over these subjects the State exercises, and ever must, absolute au- 
thority. They are sacred trusts for the benefit of the entire people 
which it is powerless to barter away. Hence all property, all 
franchises, may be appropriated by the State, in the exercise of this. 
right of eminent domain, on making just compensation therefor; 
and without compensation, all property and persons must submit 

— to the exercise by the State of its power to impose regulations of 
police. — 

These observations illustrate how entirely different are these two 
powers and their purposes from a legislative authority to create pri- 
vate corporations. ‘These may be so organized as'to have perpetual 
succession without aiteration of their charters, for the franchises 
to. them granted rarely impair, and generally promote the public 
welfare. And the law which empowers courts of justice to annul 
charters when corporations abuse their franchises, has generally 
been supposed to guard sufficiently against the evils which might 
otherwise flow from irrepealable and unalterable contracts. This 
reservation of the right of one of the contracting parties to alter or 
amend the contract between them, is cteated by force of the con- 
tract, and could not exist but tor the assent of both State and cor- 
poration thereto; for it is at the option of the latter whether 14 will 
or will not accept a charter containing such a provision. A State 
might, if it saw fit, authorize the corporators, by vote of a majority, 
to alter, amend or put an end to their charter, and in such case 
their right so to do would rest solely on this provision of the con- | 
tract. | 

The power of the State to do this rests upon precisely the same 
foundation, and cannot be exercised at its discretion without’ judi- 
cial control—as it may impose police regulations, or exercise the — 
right of eminent domain. .Justly and rightly viewed, therefore, a 
charter of incorporation which contains the reservation we are 
considering, is; in its entirety a contract, every provision of which, 
including this reservation, is subject to judicial control, and must
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be construed in subjection to constitutional provisions for the pro- 
tection of contracts and property, and to the meaning and purpose 
of the parties, like any other agreement. When, therefore, courts 
have considered what force shall be given to contracts, which in 
conformity to charters have been made between corporations and 
third parties, they have invariably said: this agreement by which 

_ the State may alter or amend its contract with the corporation, so 
as to vary its corporate rights and franchises, is made exclusively . 
between the two, and cannot affect persons who before the charter 
was altered, and the power of the corporation varied, have contract- 
ed with it upon the faith of its ability to make agreements in the 
manner prescribed by that instrument. — 

4th. It is therefore to be considered and judicially ascertained 
| what is the true legal effect of that provision: by which the parties ° 

agreed, when the charter was accepted, that the State might at any 
time alter it, for the consequences of its repeal need not be consid- 
ered, inasmuch as that has not been attempted, and is not likely to 

| be by any legislature of any State; for such an act would at once 
remit to the stockholders’ absolute right to their property, subject 
to its just administration and control by courts of equity, and would 
by discontinuing the operations of its railway, subject the people of 
the State to great inconvenience and loss. Hence the clause au- 
thorizing the legislature to repeal charters is one of very little con- 
sequence to the stockholders or creditors of railway corporations; 
for itis a power which if exercised would be quite sure to inflict 
more injury upon the State than upon the corporators. This, and 
the enormity of such proceeding, unless a case of flagrant miscon- 
duct by the corporation, will always protect it from extermination; 
but even this, which would enable stockholders and creditors to 
avail of their property, would be to them much less hurtful than such | 
legislation, under the guise of alteration, as we are here considering. | 

The extent, therefore, to which this power of alteration by the 
legislature may be exercised is to be judicially determined, for that 
body cannot on pretext of so doing, violate other constitutional pro- 
visions, or the most sacred rights of property. A few illustrations 
may not be inappropriate. — - Oo _ 

Thus if a bank were incorporated with such a reservation in its | 
charter, would an act of the legislature which required it to loan 
half its capital to the State without interest, or at such a rate as the 
State Commissioners to be appointed by it might prescribe, consti- 
tute an alteration of its charter? And if a corporation were crea- 
ted subject to such reservation, having authority to flow lands for 
the purpose of securing water-power, and having authority also to 
operate its machinery by steam, would a statute forbidding it to use 

_ the power of water for that purpose be regarded as an alteration or 
amendment of its charter within the true meaning of the reserva- 

_ tion? | | | | a 
Again, let us suppose that the State of Wisconsin were to pro- 

. hibit the Chicago and Northwestern 3%. R. Co. from using the pow- 
er of steam to operate its road, but with a view to encourage the 
raising of horses, were to require that the road-bed should be so
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changed that these animals could be employed thereon, would this 
in any sense be regarded as an alteration of its charter? Or sup- | 
pose the legislature should enact that its members might vote for 

_ directors at the annual meetings of the stockholders of the com- . 
pany, and that their vote should elect a majority of the board for 
the management of its affairs, would this be regarded as a lawful 
amendment of the charter, enforceable at the suit of the State, or 
by legislators thus made corporators? Suppose again, that the 
legislature should sppoint three Commissioners to sit with the 
board of directors at all their meetings, exclusively to determine 
the kind of cars which should be operated, the kind of ‘rails which 

_ should be used, who should also have authority to appoint master 
mechanics, superintendents and conductors of the road, with exclu- 
sive power also to say what compensation should be charged for _ 
the carriage of freight and passengers, leaving other duties such as 
providing moneys to operate the road, to pay interest on bonds, 
&c., to be performed by directors appointed by the stockholders; 
would such an injection of Commissioners for such purposes be al- 
teration or amendment within the meaniug of this reservation? | 

| Suppose again, that by express statute these three Commissioners 
were to be charged with the exclusive duty of so fixing rates of 
compensation that they should preduce a sum, the exact equivalent 
of what should be expended in operating the road, and keeping it 
and its cars in repair, would such an act constitute an amendment 
or alteration of the act of incorporation? But suppose instead of 
this, the three persons thus appointed were charged with the pow- 

| er of fixing at their discretion, from which there should be no ap- 
peal, the rates of compensation to be charged, would this consti- 
tute an alteration or amendment of the charter? If so, these ver- 
sons could without proof by, or hearing of, directors or stockhold- 
ers, utterly destroy at will the power of the corporation to operate 
the road, or pay bondholders or stockholders—indeed could totally 
destroy their entire property and interests. | 

Can this court believe—can it judicially declare—that the State 
in making this reservation believed it would acquire authority todo 
either of the acts supposed, or in any manner to take from corpora- 
tions the control or beneficial use of their property, and without do- 
ing this or any such grave injustice, may notthe reservation in 
question be so construed as to confer upon the State authority to 
make all needful and just alterations the charter? 

It is certain in view of many other illustrations which might be 
| supposed there is a limit to this powerto alter and amend, as was 

said by the Supreme Court of the United States in the case of 
Miller vs. the State, 15 Wallace, p. 498 and by Chief Justice Shaw 
in the case of the Commonwealth vs. Essex Co., 138 Gray, 252. 

In the latter case the chief justice, after saying it was difficult to 
define this limit, suggested that the rule to be extracted might be 
that where under power in a charter, rights have been acquired and 
become vested, no amendment or alteration of the charter can take 
away the property or rights which have become vested under a leg- 

' itimate exercise of the powers granted. And the Supreme Court of
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_ the United States in the case cited, after suggesting the same limi- 
tation. in similar language, adds ‘* but it may be safely affirmed that 

| the reserved power may be exercised, and to almost any extent, to 
carry into effect the original purposes of.the grant, or tosecure the 
due administration of its affairs, so as to protect the rights of stock- 
holders and creditors.” . - 

These general observations are nevertheless sufficiently precise 
to furnish a rule for the disposition of this case. There is a limit 

_ to this reserved right of one party to the contract to alter it, and 
that limit is to be judicially ascertained and defined. Rights and 
property which have become vested in the corporation in pursu- 
ance of the terms of its charter, cannot be taken away, nor can it 
be deprived of the use thereof, for that would be practically taking 
the property itself. Alterations to almost any extent may be made | 

' to carry into effect the original purposes of the grant. or to secure 
the due administration of the affairs of the corporation for the 
security of creditors and stockholders. These limitations are in ex- 
act harmony with the intent of the parties to the contract. The 
original purpose of the grant is to be effectuated by such amend- 
ments as tend to that result. No disturbance of vested rights, no 
taking of the property of the corporation acquired in pursuance of 
its charter is to be permitted, under pretence of alterations; whilst 
changes to preserve the rights of stockholders are to be liberally 
allowed. This is a fair, a just mode of construing the contract 

, which the State offered and which the corporation accepted. By 
the aid of these rules, and bearing in mind that the State can only 
make alterations and amendments by force of the contract author- 
izing them, and not in the exercise of an arbitrary sovereign power, 
we shall be able to draw lines of limitation for the government of 

~ this case, which clearly exclude the act in question. | 
When this charter was granted, there existed certain fundamen- 

tal rules for the protection of property, founded in the principles of 
eternal justice and imbedded in the constitution of most States, in- 
cluding Wisconsin, and of the United States, which the parties. to 
the charter had in mind, and in view of which they contracted, and 
by which their contract is to be construed and controlled. Private 

: property could only be taken for public use, and then only upon 
making just compensation to the owner thereof. Nor could the 
property of any person be taken without due process of law. . In : 
view of these provisions, if the State of Wisconsin had, by act of | 
its legislature, provided that the steam-power of an incorporated 
company might be used by mechanics or others at certain rates. of 
compensation, such use would have been an appropriation of prop- 
erty without due process of law, and the authorizing of it would 
have been utterly void. Such too would have been the fate of a 
statute requiring the owners of any kind of property to lease or 
permit others to use it without compensation, or at rates prescribed 
by the legislature or its agents. | - | 

To possess the title to property without the power to manage it, 
control its use and the profits thereof, subject only to the general 
law of the land, is a worthless privilege—a sham of no value, and
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hence the fundamental law guarantees not only title in the owner, 
but his right, absolutely, to control and use his own property. 
When the charter of this company was granted, this right to the 
management and use of property was well understood by both par- 
ties, and expressly recognized in that instrument. The stockhold- 
ers who were to furnish the money to build and equip the road, 
were by themselves and by directors to be by them chosen, express- | 
ly authorized to manage and control all the property and affairs of 
the corporation, and to fix the rates of compensation to be received 
for its use, and for the services of its hired servants. When this 
property was acquired it became, to all intents and purposes, pri- 
vate property, subject to a limited public use, vested in the corpo- 

_ ration for the benefit of the stockholders, and with this ownership, 
and as an inseparable attendant upon it, was the absolute right to 
manage, control and use it, subject to the purposes for which the | 
company was organized; and to fix and receive compensation for 
its use. Such were the rights at that time of all owners of proper- 
ty; and these rights became inseparably attached to -the property 
ot this corporation the moment it was acquired, in pursuance of the 
terms of its charter; and these rights thus acquired and vested, in 
the language of the Supreme Court of the United States, and of 
Chief Sustice Shaw, could not be taken away or destroyed under the 
reservation in question. , 

Having thus presented some general considerations, for the pur- 
pose of illustrating the nature of and title to corporate property, 
I shall attempt to state with presision the exact conditions under 
which the corporators, when it has been acquired in strict conform- 
ity with their charter, are exclusively entitled to its enjoyment and 
control, subject to no interference by State legislation. 

_  Hirst—The State of Wisconsin has contributed nothing towards 
constrcting, equipping, maintaining, or operating the roads of the 
Chigago and Northwestern Railway Company. It has, it is true, 
conterved upon the company the authority to take for its road-bed 
land belonging to private persons, on paying them full compensa- 
tion therefor; but this has cost the State nething whatever. It has 
also conferred upon the corporation certain franchises—commonly 

_  bestowed—one of which is expressly, or by implication, exemption 
of the stockholders from personal liability for certain debts to be 
contracted. | | | 

Under this charter and in precise conformity with its provisions, 
the corporation has proceeded to purchase and acquire real estate 
in fee simple—to build thereon numerous and costly.structures, to 
equip its road at vast expense, and all this with money furnished 7 
by its stockholders and bondholders. This property thus acquired, 
has become absolutely vested in the corporotion for the benefit of 
the corporators, and should the legislature of Wisconsin pass an 
act in terms forfeiting to the State one dollar of it, such act would 
be utterly void. If it should by statute declare that the corpora- 
tion should convey to the State asingle passenger or freight car, 
or one of its most insignificant depot-buildings, that provision of the | 
constitution which prohibits the taking of private property, exce pt by
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due process of law—that which prohibits the taking of private proper- 
ty for public use except upon making just compensation, would be 
violated; and so they would be, should: the State attempt by legis- 
lative enactments to acquire the transfer for its use, or for the use 
of any person or corporation, of such car or depot-building. | 

And why this inviolability? Not because it is conferred by the 
charter of incorporation, but because the company being authoriz- 
ed to purehase, hold and use property for its purposes, acquires an _ 
absolute right thereto as owner, and thereupon is protected as such 
by the constitutional provisions referred to. | 

In illustration of the marked distinction existing between the 
ewnership by a corporation of its property thus acquired and ofits | 

franchises, it is only necessary to say that the latter being derived | 

from the State by contract, may by the courts, for sufficient cause | 
be forfeited, and may under certain conditions be by legislative 
enactment altered or withdrawn; but neither this forfeiture, al- 
teration or withdrawal entitles the State to acquire title to or con- 
trol over any portion of the property of the corporation. This to 

| the extent of its full value, for the purposes of all its uses, 1s to 
be faithfully applied for the benefit of stockholders and creditors. 
The broad distinction here noticed between title to and enjoyment 
of the property of a corporation, and of its franchises, is main- | 

| tained throughout its entire career. The latter being derived from 
the State, may under certain conditions be resumed by the State. 
The former is derived from stockholders who contribute it on the: | 

faith that it is to be held and controlled by them through agents of 
their selection, substantially as it would be if the title thereto were 
in them. 7 

Thus under a power reserved in the charter, that the State might 
alter or amend it, the franchise by which stockholders are exempt- 
ed from liability for debts contracted by the corporation might, per- 
haps, as to subsequent contracts, be changed, so as to impose stch _ 

: liability; but this would simply be a change in the contract be- 

tween it and the State, and the withdrawal of a privilege conferred 
py the latter. So also when the charter exempts the property of a 
corporation from taxation by the State, this franchise, which it has: 
been gravely doubted if the State may grant, might perhaps be 
withdrawn or modified under the reserved authority: but in these 
supposed cases the State is modifying the contract by a resump- 
tion of what it gave to, or stipulated to confer upon the corporation, 
and is not attempting to take without compensation property in 

| which it never had an interest. The right to alter, amend or re- : 
peal thus reserved, is, at the most, but a right to change or termin- 
ate the contract between the State and corporation, not a right 
to take property vested in the latter in precise conformity with its 
powers; nor a right to confer its use upon the State, or upon any 
private person; and of course does not authorize the State to take 
possession or control of it, or to fix the rate of compensation pay- 
able to its owner for its use; for this would, at the pleasure of the 
State, result in confiscation. _
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Second.—If I have been successful in the argument and illustrations 
employed, they lead to the conclusion that the construction and op- 
eration of an agreement by a corporation when it accepts its charter, 
that the State may alter, amend, or repeal it, is to be by the courts 
of justice judicially defined, ascertained and determined; and is not 
to be adjudged and enforced at the arbitrary will of the legislature. 
The State is a party to the agreement, and cannot sit upon it in 
judgment. It isto be defined and judicially enforced in accordance : 
with the intent of parties, so far as this can be ascertained | 
from the.language employed by them in making it. Its operation 
is also to be controlled, if this intent and meaning, or the language 
employed, be doubtful, by those great principles which in most, if | 
not all, civilized countries, have by constitutional, legislative or 
judicial authority, been established for the protection of private 
property. The franchise granted by the State is the privilege con- 
ferred upon certain persons of being a corporation, and as such, of 
accomplishing the purpose of its creation, in which the public gen- 
erally have an interest. If the purpose be to construct and operate 
a railway, stockholders are usually expressly authorized to manage 
by themselves or by their directors its business and affairs; and to 

| fix the rates of compensation they are to receive for the carriage of 
passengers and freights. Such a provision is, however, quite un- 
necessary, for the franchise to be a corporation for such a purpose 
would necessarily imply it was to be so governed by its stockhold- 
ers as to accomplish that purpose. They would need no authority 
by any provision of the charter to enable them to control the prop- 
erty and means they might contribute to construct, equip and main- , 
tain the railway, tor their title to such property being derived 
from sources other than the State, they would be- protected in its ° 
use and control by the constitutional provisions I have mentioned. 
It is clear, therefore, that as the property of such a company is not 
acquired from or by force of its contract with the State, any alter- 
ation or amendment of its charter could in no substantial respect 
affect its right of ownership and absolute control over such proper- 
ty as had become vested in it. It will hardly be denied, therefore, | 
that as the control and beneficial use of property is incidental to 
ownership, without which the latter would be worthless, that pro- 
vision of the charter of the Chicago and Northwestern Railway 
Company, by which it was expressly authorized to fix rates of 
compensation for the carriage of freight and passengers was un- 
necessary; for without it this right would have been vested in the 
corporation. It was indeed but a right to contract with those who 
should desire its services as a common carrier for compensation as such 

_ and as it would be inconvenient to make contracts with each person 
who should need such services, the corporation would have been en- 
titled to establish its rates of charge, subject only to the legal duty 
applicable to all common carriers, that its rates should be reason- 
able. 
When, therefore, this corporation was created such, it came under 

subjection to this obligation imposed by the common law, and if its” 
charges should be unreasonable, the party affected thereby has his 

28——-k R C—APP. * (Doe. 15)
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judicial remedy before tribunals where both parties can be heard and 
the question decided upon proofs. 

. Third.—The insertion in the charter of this provision, author- 

izing the company to fix rates of compensation, was, therefore, in 

substance inoperative and useless except to show the intent and 

meaning of the parties; for it conferred no power which the com- 

pany would not have enjoyed without it, and afforded no exemption » 

whatever from the common law lability I have mentioned; for the 

corporation, notwithstanding this, was bound to carry persons and 

freight at reasonable rates, to be judicially determined at the will of 

those affected. It has been suggested that this would be a tardy, 

expensive and unsatisfactory remedy. It is quite true that the ex- 

ercise of Lynch law by a mob is quick and cheap as compared with 

the somewhat tedious and expensive modes of judicial proceeding. 

But the latter has usually been‘preferred by just and thoughtful 

men, as it gives the accused an opportunity to introduce evidence 

and to be heard in his defence—the embarrassment of which a mob 

| rarely permits. So in case at bar, it is certainly a more summary, 

and doubtless to some persons a more satisfactory mode to fix the | 

rates of compensation a Company may charge for its risk and ser- 

vice as ‘a common carrier by legislative action or by State agents, — 

where only the popular cry is heard—than in a court of justice, 

where the rights of the company and stockholders can be present- 

ed and considered. 
Fourth.—lt is, however, as before suggested, decisive against the 

power of the State to fix or enforce these rates, that at the time the 

charter was granted, the compensation which common carriers were: 
. entitled to charge was a judicial and not a legislative question—to 

be decided by courts of justice. Jt is true that if the contract be- 
tween the State and the corporation the former had been expressly 

authorized to fix these rates, that power might have been exercised. 

But no such authority was given, and indeed by the very terms of . 

the charter it was agreed that these rates should be fixed by the 

company—an agreement, however, which was but declaratory of a 

right which, in its absence, would have existed in full force. With- | 

out such right, the property of the company would be substantially 

worthless; for whilst men are willing to invest in railways, subject 

to the common law rule, to be judicially enforced, that their charges 

must be reasunable—a rule which would, of course, recognize the 

justice of allowing the stockholders to receive in dividends a fair in- 

terest upon the moneys by them advanced—they would decline so | 

to invest at the peril of having a legislature or its creatures, with- 

out appeal, without responsibity—possibly to conscience, certainly 

to law—prescribe rates to be varied, perhaps, by every popular 

breath, certainly by every outbreak of popular prejudice and clamor 

against railways. 
In view of the judicial nature of this question of compensation 

—gettled so to be by the law of the land, by the courts, probably, 

of every State in the Union; by the English courts—ain view, also, 

of the fact that when this corporation was created, the right to 
control property and to fix the compensation for its use was unre-
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stricted in the owner thereof, by force of constitutional provisions, 
and also upon general principles of justice and right; and in view, ~ 
also, of the fact that the parties to this contract expressly stipulat- 
ed that this right should forever remain in the company, can it be 

: doubted that both parties intended that this power to alter or 
amend shouid never be so employed by the State as to fix these 
rates of compensation? That the parties intended to exclude such 
an authority seems entirely clear; and that, independent of such 
intent, it could not be exercised, is apparent from the considera- 
tions before suggested, and from the further illustration that agree- 
ments between the company and persons employing it as a com- 
mon carrier, it was not competent for the legislature to make; for, 
as wag said by Bronson, J., in delivering the opinion of the supreme 
court of the State of New York, in Taylor vs. Porter, reported in 
4th Hill, page 140, “the power of making bargains for individuals | 

_ (and a private corporation, such as a railway company, acts as such 
—53 N. Y. Rep. 141) has not been delegated to any branch of the 
Government, and if the title of a man, without his fault, can: be 
transferred to another, it may as well be done without as with com- 
pensation.” In further illustration, it may be added, that if the 
State could, as between it and the company; fix rates of compensa- 
tion, these, if unreasonable, would not be binding upon third per- 
sons employing it, who might still insist upon having the question 
tried and decided by the courts; and it is submitted that few law- 
yers can be found whd would advise that to such an action; the statute 
of the State fixing rates of compensation, or rates fixed by its com- 
missioners, could be pleaded in bar. (See in this connection, opin- 

| ion of the Supreme Court of the U. S., in case of State Freight 
Tax, 15 Wallace.) : 

To prohibit a person or corporation from making bargains for the 
compensation to be received for property owned by either—to pre- 
scribe what sum may be received therefor, and prohibit the receipt 

_ of more under heavy penalties, is certainly depriving such person 
or corporation of property without due process of law, for to de- 
prive one of any part of the value of the use of an estate owned by 
him, is to deprive him of property therein. 

It, therefore, a State is powerless, as it clearly is, to fix the prices 
a manufacturing company may receive for the cloths it makes; 
powerless to fix the rent a land-owner may receive for its property, 

_ 1s 1t not equally powerless to fix rates of compensation payable to . 
common carriers? And if in the two cases first supposed, such acts 
would be in violation of the constitutional provision, which declares 
that no State shall deprive any person of property without due 
process of law, which phrase means without due and orderly pro- 
ceedings in a court of justice, (4th Hill, 146-7,) is it not apparent 
that by no reasonable construction can the reservation we are con- 
sidering permit a State to commit so grave an offense as to deprive 
a corporation of its property under a pretext of altering or amend- 
ing its charter? Will not courts charged with the construction of | 
contracts, empowered to administer justice, struggle if need be, 
against a construction which leads to consequences so oppressive,
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unjust and destructive to the interests of the Northwestern Rail- 
way Company, its creditors and stockholders? 

- Finally, the court perceives that the purpose of this branch of 
the argument is to establish, that for various reasons, as between a 
corporation, its stockholders and the State of Wisconsin, the latter 
cannot so-alter or amend a charter under this clause of reservation 
as to deprive the corporation of any of its property acquired in pur- 
suance of its charter and absolutely owned by it, or of the unre- . 
stricted use and enjoyment thereof. It cannot take such property 
or the possession thereof—it cannot bestow it or its use upon others; 
it cannot direct its application to a purpose other than that to ac- 
complish which the charter was granted, and it cannot destroy or 
cripple the ability of the company to effect this, by taking through 
its legislature or other agents, such. control of the property of the 
company as deprives it of such reasonable compensation for the use | 
thereof as the law of the land, administered by courts of justice, 
permits common carriers to receive. And I think it will be found, 
that no respectable court has ever so construed this right to alter or 
amend charters, as to permit the State to overstep the limitations 
I have here attempted to prescribe. | 

There are several cases where alterations and amendments have 
been adjudged valid; and several where the contrary has been held; 
but in neither of the former have the courts decided that a State 
could seize, take control of, or prescribe the compensation for the 
use of property of the corporation, by it agquired in pursvance of 
its charter, whilst in every instance where the question has arisen, 
whether the State might do either of these acts, the decision has 
been, as I believe, adverse to its nght. , | 

(1.) I will briefly call attention to a few cases which may be re- 
lied upon by the defendants: | : 

In that of Scott vs. The Supervisors, 16 Wallace, Mr. Justice 
Strong, in delivering the opinion ofa majority of the court, used 
this language: ‘“ The railroad can thereforé be controlled and regu- 
lated by the State. Its use can be defined—its tolls and rates for 
transportation may be limited.” 

It is believed that in no other decided case has such language or | 
its equivalent been employed by a court or by any judge thereof; 
nor was the question as to the authority of the legislature to alter, 
amend or repeal a charter in any aspect of’ that case before the 
court, or necessary to its decision. The expression was employed 
merely to illustrate the public character of railway corporations— 
the only question in the case being whether a Statute of Wiscon- 
sin, authorizing the use of county obligations in aid of the construc- 
tion of a railway, which in consideration of such aid, was to carry 
wheat at certain specified rates—the issue of such obligations hav- , 
ing been assented to by a vote of the county—was constitutional; 
and a majority of the court held it was upon the ground that State , 
or municipal aid might be granted for such a purpose. 

If the court will examine the cases of Miller vs. The State, 15 
Wallace, 478; Holyoke Co. vs Lyman, 15 Wallace, 560; ‘Tomlinson 
vs. Jessup, 15 Wallace, 454; Penn. College Cases, 13 Wallace, 209;
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Sherman vs. Smith, 1 Black, 587; Reciprocity Bank, 22 N. Y.. 9; 
Dodge vs. Wolsey, 18 Howard, 336; 14 Bourbon, 449; 10 Bourbon, 
260; 8 Bourbon, 363, they will be found to decide nothing against 
the limitation of legislative power, as I have endeavored to state it. — 

(2) But if the court will also look at the cases of Sage vs. Dillard, 
15 B. Monroe, 34¢; Commonwealth vs. Essex Co., 13 Gray, 239; 
Miller vs. Erie R. R. Co., 21 Barbour, 513, (cited and approved in 
15 Wallace, 498,) they will be found fully to establish the proposi- 
tion stated—that under this reservation the power to desroy or im- 
pair vested rights of property cannot be exercised by the State; 

| and indeed the doctrine of all these cases is in substantial harmony 
with the opinion of Chief Justice Shaw, in 13 Gray, and the princi- 
ples therein laid down fully support the view I have ventured to 
insist upon as to inviolability of the right of the Chicago & North- | 

_ western Railroad Company to control the property in it vested, and 
to fix, subject to the rule aforesaid, the compensation for its risk 
and services as a common carrier. 

Fifth Whether the power to prescribe rates of compensation 
for the services of common carriers be a legislative or judicial ques- 
tion; whether it is to be exercised by the State as sovereign, or as 
a party to the contract; and whether, in view of what has been 
urged, the legislature of Wisconsin may or may not interpose and 
fix such rates of compensation, it is nevertheless submitted, that 

| this power cannot be delegated to persons appointed by the State, 
and hence that the admitted purpose of the Railway Commissioners, 
defendants herein, to exercisc it, is unlawful, and should be pre- 
vented. 

VI.—For the purpose of presenting to the court the remaining, 
— and not the least important, questions involved in this case, which 

are that the act in question is utterly void, because it impairs the 
obligations of contracts entered into between the corporation, the 
State of Wisconsin, and the United States—the corporation and 
certain of its stockholders, who are appellants here, and also be- 
tween the corporation, its bondholders and mortgagees,—I must 
refer to the history of the organization of the Chicago and North- 
western Railway Company, which, as before stated, 1s composed of 
at least two corporations created by the laws of Illinois, and of 
three or more created by the State of Wisconsin, such organization ° 
being the result not only of the Statutes of those two States, but of 

_ agreements entered intc in pursuance of and upon the faith thereof 
between the several companies thus consolidated and their stock- | 
holders; and when we have traced this organization, it will be 
found that we have to consider not merely the relations of a single 
State to a corporation of its creation, but those of this consolidated 
company to its stockholders, bondholders and mortgagees, their 
several relations to each other, and also the relations, rights, obli- 
gations and duties of the States of Wisconsin and Illinois to each 
and all of these, and in view of their joint legislation to each other 
also. 

On the 3d June, 1856, as before stated, by an act of Congress, en- 
titled “ An act granting public lands to the State of Wisconsin, to
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aid in the construction of railroads in said State,’ and printed in 
volume 11, of the United States Statutes at Large, page 20, there 
was granted to the State of Wisconsin certain alternate sections . 
or parts of sections of land, for the purpose of aiding in the eon- 
struction of a railroad therein mentioned; and by the third section 
of the act, it was expressly declared that the land thereby granted 
to the State, should be subject to the disposal of the legislature | 
thereof, for the purposes of the said act mentioned, but no other; and 
that the railroads to be constructed should remain public highways 
for the use of the Government of the United States, free from toll, 
or other charge apon the transportation of property or troops of the 
United States. , 

The State of Wisconsin accepted these lands upon the aforesaid 
‘trust, and could execute it only by constructing and maintaining 
the railroad as required, or conveying the lands to a corporation. 
having capacity so to do, and thus to render the required considera- 
tion; and such capacity could only exist in a corporation having 
perpetual succession and power so to manage its roads as forever to 
keep them open and in working order. 

The State, by virtue of section 10, article 8, of its constitution, 
had ample authority to execute the trust in either mode. That , 
section declares that ‘the State shall never contract any debt for 
works of internal improvement, or be a party to carrying on such 
works. But when grants of land or other property shall have 

/ been made to the State, especially dedicated by the grant to partic- | 
ular works of internal improvement, the State may carry on such 
particular works, and shall devote thereto the avails of such grants, 
and may pledge or appropriate the revenues derived from said works 
in aid of their completion.” | : 

The legislature of Wisconsin attempted faithfully to perform 
this trust and duty by an act passed under authority of this clause, . 
and approved October 11, 1856, entitled ‘‘An act to execute the 
trust created by the act of Congress, entitled ‘an act granting pub- 
lic lands to the State of Wisconsin to aid in the construction of 
railroads in said State,’ approved June 3, 1856,” by incorporating . 
the Wisconsin and Superior Railroad Co., and granting a portion 
of said lands thereto. | | 

By the very title of this act the State professed to be acting in 
¢ the discharge of the trust thus devolved upon it; and a careful ex- 

amination of the act will show that the legislature created an arti- 
ficial being, and endowed it with ample power to perform its duties. 
in exact harmony with the requirements of the act of Congress 

- and of the aforesaid constitutional provision. The corporation 
thus created was to have perpetual succession, and was to enjoy all 
the rights, powers and authorities, privileges, franchises and immu- 
nities necessary and proper to the full and complete possession, ex- 
ercise and enjoyment of those expressly conferred. Without per- 

- petual succession it could not have executed the trust which it was — 
the dutv of the State of Wisconsin to effectuate. 

It was to be capable of contracting and being contracted with, 
for, and as to all ‘the purposes in the act contained, and was per- ,
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petually to have, use and enjoy, maintain and operate a railroad, be- 
ginning and terminating as in the charter is declared. It was ex- 

| pressly declared also that the company should have perpetual right, 
power and authority to transport, take and carry property and per- 
sons upon the said roads by the force and power of steam, or other- 
wise; and also to have the power and authority to operate its said 
roads, or either of them, in connection with any and all other rail- 
roads which might cross, come up to, or connect with such roads or 
either of them upon such terms as should be mutually agreed upon 
by and between said companies. On the completion of said road, or 
any part of it, it was declared that the company should be author- 
ized and empowered to demand and receive such sum or sums of 
money for the transportation of persons and. property, and for the 

_ storage of property, as it should from time. to time deem reasonable. 
Such lands as the company should obtain for the purpose of build- | 
ing and operating its roads, it had authority to acquire in fee sim- 

| ple, absolute and forever; and it was expressly invested with the 
title to the land and all and singular the rights, privileges and 1m- 
munities granted or conferred, or intended to be granted or conferred 
by the act of Congress; and was to be subject also to all the re- 
strictions, impositions, duties and obligations contained in such act; 
it being expressly declared in said charter that the said lands so 
granted by Congress were conveyed by the State, to the compuny, in 
consideration that the latter should comply with the terms of the 
grant thus made, and of the act of Congress. And it was also ex- | 
presslv provided that all the affairs and business of the company 

~ should be conducted, managed and earried on by a board of fifteen 
directors, who should be stockholders thereot, and that such stock- 
holders should be entitled to one vote for each and every share of 
stock held by them. ‘The corporation was also authorized to bor- 
row any sum or sums of money from any person or persons, to 
make notes, bills, bonds, mortgages, and all other papers or securi- 
ties of any amount or kind, as might be deemed expedient by the 
corporation, in consideration of any loan or any discharge of any 
abilities it might incur in the construction, repair, equipment or — 

i operating of the road. And was also empowered to prescribe the 
sums for which each of the bonds should be issued, and the time or 
place, or places, when and where the principal and interest on the 
same should be payable, and, in its corporate capacity, to make, 
execute and deliver mortgage or mortgages, deed or deeds of trust 

_ upon the whole or any part of its railroad constructed, or author- 
ized to be constructed, and upon the lands of the United States 
granted to said corporation, and upon any other or all of its estate, 
real, personal or mixed, in possession or expectancy, and to confer 

. upon the trustee or mortgagee full and ample power to enter in and 
upon, and take possession of, have, use, enjoy, sell and dispose of the 
whole or any part of said railroad, estate, real, personal or mixed, 
together with the functions appertaining to said railroad, and all cor- 
porate or other franchises, rights and privileges of said railroad 
company. : 
~The duration, powers, franchises and obligations of this com-
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pany have been thus particularly stated, because they have been, | 
by the legislatures of Wisconsin and Illinois, expressly conferred 
upon the Chicago and Northwestern Railway Company, as now 
organized. It is to be noted that the duty was devolved upon the 
Wisconsin and Superior Railroad Company by act of Congress, 
and the State of Wisconsin, forever to keep open the roads to be 
constructed, and to maintain them as a fit and proper highway for 

| the purposes mentioned; and as a full consideration for the per- — 
formance of this duty, there was vested in the corporation the title 
to the land thus granted in fee simple, with authority to sell the 
same at pleasure. From the performance of this duty and obliga- 
tion, thus contracted by the corporation, 1t could never relieve a 
itself. Nor, could the State of Wisconsin, having accepted this 
grave trust, and made the grant in conformity therewith, to a cor- 
poration of its own creation, ever so interfere with it in any man- 
ner as to deprive it of the power to perform the contract made upon 
sufficient consideration with the State, and which the State had 
authorized and required it to make with the government of the 
United States. To deprive it of the necessary means of perform- 
ing this undertaking, would be a plain violation of the Constitu- 
tion of the United States. If it shall be urged that by the consti- 
tution and laws of Wisconsin its legislature may alter or repeal 
this act of incorporation, the answer is: first, this corporation 1s 
not subject to such reseryation; and second, it cannot do this in 
violation of the trust it undertook to perform for the benefit of the 
United States, and in violation of a contract entered into by the 
State with a corporation expressly created by it for the purpose of 
performing that duty to the United States. 

I have stated that an examination of the charter of this corpora- : 
tion will show that the powers and duties conferred upon it were 
it precise harmony with the duty of the State of Wisconsin, faith- 
fully to execute this trust. For, to enable the company to perform 
its obligation by keeping the railways it was to construct, perpetu- 
ally open as highways, for the benefit of the government of the 
United States, it was indispensable that it should have the power 
perpetually to manage and operate them; and we find that the 
company was to be absolutely governed by its board of directors, 
to be elected by its stockholders, and might demand and receive 
such sum or sums of money for the transportation of persons and 
property, and for the storage of property as z¢ should, from time to 
time, deem reasonable. It was, moreover, empowered to mortgage 
not only all its property and all its franchises and privileges, but 
by the very terms of the act the mortgagees or trustees, who might 
stand in that relation, were to be permitted to enter into and upon 
the railway and all the property of the company, — to enjoy all its 
privileges and franchises which, of course, would include the right __ 
of charging and receiving such sums for the transportation of pas- 
sengers and freight as they should see fit. And they were also 

| authorized to sell and dispose of the whole or any part of the rail- 7 
road estate, real, personal or mixed, together with the functions ap-
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pertaining to such railroad and all corporate or other franchises, 

| rights and privileges thereof. | | 
In presenting to the court the proposition that the act in ques- | 

tion is void because it impairs the obligations of contracts in viola- 

tion of the Constitution of the United States, I insist: 

That the State of Wisconsin has, upon abundant consideration, 

so contracted with the Chicago and Northwestern Railway Com- 

pany and its stockholders, that its obligations will be impaired, 
and the property of the company thereby rendered worthless if the | 

act in question shall be enforced. 
ist. Although a right is reserved to the State to alter certain 

charters of incorporation, itis under no obligation ever to do either, 

and hence it may perpetually refrain therefrom. It is quite clear 
also that this privilege of alteration is entirely consistent with the 

power of the State to make contracts upon a valuable consideration, 

as well with corporations as with natural persons; for as was sald 

by this Court in State Bank of Ohio vs. Reop, 16 Howard, 389, 

“There is no constitutional objection to the exercise of the power 
to make a binding contract by a State. It necessarily exists in its 

sovereignty, and it has been so held by all the courts in this coun- 

try. A denial of this is a denial of State sovereignty. It takes 

from the State a power essential to the discharge of its functions as 

sovereign. If it do not possess this attribute, 1t could not commu- 

| nicate it to others. There is no power possessed by it more essen- 

tial than this.” And in the same case the court said, “ A contract 

between the State and individuals is as obligatory as any other con- 

tract. Until a State is lost to all sense of justice and propriety, 

she will scrupulously abide by her contracts, more scrupulously : 

than she will exact their fulfilment by the opposite contracting 

party.” And in Fletcher vs. Peck, 6 Cranch 185, Chief Justice 

Marshall said: “The principle asserted is that one legislature is 

competent to repeal any act which a former legislature was compe- 

tent to pass, and that one legislature cannot abridge the powers of 

a succeeding legislature. The correctness of this principle so far as | 

| respects general legislation can never be controverted. But if an 

act be done under a law a succeeding legislature cannot undo it. 

- When then a law is in its nature a contract, a repeal of the law 

cannot divest those rights, and the act of annulling them, if legiti- 

mate, is rendered so by a power applicable to every individual in the 

community.” ® 
And in the same opinion he says: ‘“ Whatever respect might 

have been felt for the State sovereignties, it is not to be disguised 

that the framers of the constitution viewed with some apprehension 

the violent acts which might grow out of the feelings of the mo- 

ment, and that the people of the United States in adoping that in- | 

strument have manifested a determination to shield themselves and 

their.property from the effects of the sudden and strong passions to 

which men are exposed. The restrictions on the legislative powers 

of the States are obviously founded on this sentiment, and the Con- 

stitution of the United States contains what may be deemed a bill 
of rights for the people of each State.” _
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It needs no argument to establish that a State may make a bind- 
ing contract with a corporation, and it is submitted it may do so in 
any form either within or outside of the charter. Thus if by that 
instrument it should be stipulated that in consideration of the pay- : 
ment of a certain sum of money actually received by the State, it 
would levy no taxes upon the corporate property for the period of 
ten years, or that in consideration of a like exemption a Railway 
Company would during that period transport over its road all prop- 
erty of the State, free of charge, would not these stipulations con- 
stitute a binding contract, operative alike upon State and corpora- 
tion; and would the fact of their incorporation in charters impair 
their force? We should not forget the purpose of the reservation. | 
in question. It was not designed to relieve the State from its obli- 
gation faithfully to perform contracts founded upon considerations | 
paid or which might be exacted from corporations. By a fair and 
indeed necessary construction of the reservation, all such contracts 
must be excepted, and only those provisions of charters be included 
which come within the supposed mischief intended to be remedied; 
and I am sure it cannot be successfully contended that any respect- 
able State ever deemed it a wrong to be compelled to discharge its | 
honest obligations, whether to corporations or natural persons. 
The design was to be relieved from the doctrine of the Dartmouth 
College case, and not to be incapacitated trom making contracts 
with corporations. Such corporate franchises as were ordinarily | | 
conferred upon the general consideration of advantage to the public, 
were to be subject to alteration and withdrawal; but no one can . 
justly insist that a State which had for an adequate sum stipulated : 
in the charter of a corporation that it should be exempt from taxa- 
tion for the period of ten years, could in violation of this enforce 
payment of taxes within that period. Other illustrations of bind- 
ing contracts embodied in charters might be put, but it is deemed 
unnecessary, for whenever a State for a sufficient consideration 
makes a contract in any form with a corporation, which if made 
with an individual would be binding, such contract the State must 
perform; and where the State has by contract with a ebrporation 
of its creation exacted from it an agreement to do certain acts for 
third parties who have a right to exact performance as against the 
corporation, the State cannot so cripple or impair the capacity of 
the former as to prevent it from discharging the obligations thus 
imposed. 

2d. In view of these general observations I now proceed to call 
the attention of the court to facts which established such contract 
between the State and the Chicago and Northwestern Railway Com- 
pany andits stockholders, as is protected by the Constitution of 

_ the United States, and will be impaired or rendered worthless if 
the act in question shall be enforced. 

By the act of Congress of June 3, 1856, before mentioned, there 
- was granted to the State of Wisconsin, to aid in the construction 

of railways, certain sections of land upon the express condition 
that it should be subject to the disposal of the legislature thereof 
for the purposes in the said act mentioned, but no other; and the
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railroads to be constructed should remain public highways for the 
use of the government of the United States, free from toll or other 
charge upon the transportation of property or troops of the United 
States. On the 11th of October, 1858, in execution of said trust | 
the legislature of Wisconsin passed ‘‘An act to execute the trust 

— ereated by the act of Congress, entitled ‘An act granting public 
lands to the State of Wisconsin to aid in the construction of rail- 

. roads in said State,’ approved June 38, 1856, by incorporating the 
Superior and Wisconsin Railroad Company, and granting a portion 
of said lands thereto.” In receiving these lands the State became 
bound to employ them for the purposes mentioned and no other; 
and this was to aid in the construction of railroads which should 
remain (of course forever) public highways for the use of the goy- 
ernment of the United States, free from toll or other charge for the 

' transportation of property or troops to them belonging; and it was 
expressly declared in the charter of the corporation created to exe- 
cute this trust, that the lands so granted by Congress were conveyed 
by the State to the company in consideration that the latter should 
comply with the terms so made, andof the act of Congress. The cor- 
poration was by the terms of its charter endowed with power to per- 
form the obligations thus devolved upon it by the State, on condition 
of doing which it was to own and possess the lands thus conveyed in fee 
simple. ‘T'o enable the incorporation to discharge this duty, it was 
declared to have perpetual succession; for without this it could not 
maintain the railroad as a perpetual highway for the use of the . 
government, and it was moreover expressly declared that all the af- 
fairs and business of the company should be managed by a board of 
directors who should beé stockholders thereof; and among other 
powers, that it might demand and receive such sums for the trans- 
portation of persons and property, and for the storage of property, 
as it should from time to time deem reasonable. Other provisions 
its charter contained not necessary to be here particularly stated; 
but from what has been set forth it is quite apparent. 

~ Frrst.—That in exacting from the corporation its pledge perpet- 
ually to maintain its railroad for the free use of the United States 
as stipulated, as a consideration for the conveyance of said lands, 

, the State came under the most solemn obligation to the company 
to permit it to enjoy such of its stipulated privileges as would ena- 
ble it to perform its contract with the United States, and with the 
State itself. The latter was bound and had constitutional power to 
use the lands it received for the construction of such a railroad tor 
such purpose as was indicated; and until conveyed to the company, 
they were held in trust for that purpose. When so conveyed, the 
trust and duty devolved on the corporation, which undertook in 
consideration of the grant, and of course in reliance upon the stip- 
ulations in the charter, which should enable it so to do, faithfully 
to execute this trust, and to perform the obligation cast upon it to 

. the United States, failing to do which it would be responsible for 
its default to the Government. And yet in the face of this agree- 
ment with the State, and with the United States, it is here asserted 
that the State of Wisconsin might at any time after granting the
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charter, and after the company should have disposed of the lands — 
granted by the Government, repeal its charter, or so violate its pro- 
visions as utterly to disable it from executing the trust, or per- 
forming the contract it had assumed. May the State, by force of 
the reservation relied upon in violation of its contract with the 
company, interpose and fix the compensation by it to be received, 
so low as to render it impossible for it to maintain its railroad in 
conformity with its obligations? For if they may by the State be 
lixed at all, they can be so reduced at its pleasure as to effect this 
result. 

Does not the unalterable contract between the State and corpo- 
ration forbid such interference? For it is quite clear the latter 
eannot by any lawful means relieve itself from payment of the | 
consideration due to the Government for the lands thus conveyed; 
and this being so, it is difficult to understand why there should not 
be a corresponding obligation on the part of the State equally 
binding, not to take from the company its stipulated and necessary | 
means by which alone it will be enabled to perform its contract. 
If the act in qnestion shall be enforced, this power of performance 
will be taken away. 

There are two aspects in which the case on the facts just pre- 
: sented, may be viewed. One suggests most forcibly that by a valid 

contract between the State and corporation, the former agreed that 
the latter should enjoy the means stipulated by the charter in con- 
sideration of its performing the trust which the State had assumed . 
towards the United States; and the other supports with sufficient 
force the proposition that it could not have been the intention of 
either party to the charter, that, under authority to alter corporate 
franchises, there lurked the power to fix rates of compensation by 
the State or its agents. 
_Second.—Beyond this, however, there is an objection to the law 

in question, which, it is submitted, cannot be overcome. The cor- 
poration was organized to execute the trust created by said act of 
Congress, and this was to be executed by such instruments as the 
State saw fit to select under and by virtue of the constitutional 
provision above set forth, which coiterred the necessary authority 
for that particular purpose upon the State. Thus acting, it was 
the dutv ot the State, and it had the power, to create an instru- 
ment having capacity to execute the entire trust and duty assumed 
by the State by the acceptance of said lands; and this could only 
be by a corporation having perpetual succession and the continuing 
means of performance, and all this the charter stipulated. It was 
not granted under section 1, article 11. of the constitution, which 
declares that all general laws, or special acts of incorporation, en- 
acted under its provisions, may be altered or repealed by the legis- 
lature atany time after their passage. Could it have been the pur- 
pose of the State so to do as to this charter? Was it not indis- 
pensable to the execution of the trust that, as the corporation had 
incurred a permanent and very onerous duty to the United States, 
it should be empowered to execute it? It is therefore submitted .
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that the State could neither alter or repeal either of the substantial 
provisions o: the charter in question. 

Third.—Thus far I have proceeded as if the question in contro- 
versy was one simply between the State and the Wisconsin and Su- 
perior Railroad Company, to all the rights, duties, obligations, priv- 
aleges and property of which the Chicago and Northwestern Railway 
Company has succeeded. J now enter on a somewhat broader field, 
which presents new rights acquired by itself and its stockholders, 
and duties incurred by the State towards them, clearly resulting, it 
is submitted, in such obligations as establish, independent of the . 
ground last stated, a contract between it and them which cannot 

— be lawfully impaired. 
It will be remembered that the Chicago, St. Paul and Fond du — 

Lac Railroad Company was composed of two corporations, one cre- 
ated by the laws of Wisconsin, the other by the laws of Illinois, 
consolidated by agreement among the several stockholders, who | 
were authorized so to do by the laws of those States, the policy 
and purpose of both being, by this joint legislation, to make a con- 
tinuous and connected line of railroad between and within them. 
In completing this consolidation, stock was issued in the new com- 
pany in exchange for that of the old,—the liabilities of the old 
companies were assumed by the’ new, and such a meager and ad- 
mixture of interest and property took place, represented by the new. 
stock thus issued, that it thereafter became impossible to discrimi- 
nate between what had belonged to the Illinois company and what 
to the corporation. chartered by Wisconsin; and under these cir- 
cumstances the company, as consolidated, was authorized to, and 

- doubtless proceeded to, make bonds and to execute mortgages upon 
its property. 

In 1857, it was authorized by the States of Wisconsin and I]lin- 
ois, actuated by the policy aforesaid, to consolidate with the Wis-_ 
consin and Superior Railroad Company, if the stockholders of both | 
should so agree; and they were invited so to do upon the pledge by 
both States, that upon so doing all the rights, privileges and ad- 
vantages specified in the charter of the latter company, should be- 
long to and be enjoyed by the company thus to be consolidated, 
subject to the obligations contained in the charter of the Wisconsin Sf 
and Superior Railroad Company, and in the aforesaid act of Con- 
gress; and such company, when consolidated, was declared liable 
to pay all claims and demands existing against either company, and 
was subject to prosecution for non-payment thereof. Upon these 
terms and conditions the stockholders of both corporations entered 
into the proposed agreement of consolidation, and perfected the 
same under the name of the Chicago, St. Paul and Fond du Lac 
Railroad Company, in accordance with the offers, requirements and : 
pledges of this joint legislation; and having so done, the stockhold- 
ers of both surrendered their stock and accepted in lieu thereof 
stock in the new company, which thereupon proceeded to issue its 
bonds and to execute its mortgages upon the property of the con- 
solidated company; and thereafter, being unable to pay its obliga- 
tions, by further joint legislation of said States, the property of said
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company was authorized to be sold as one road, and the purchasers 
were authorized to form a new corporation, with all the rights, ad- 
vantages and obligations of either and all of the corporations which 
had been consolidated into the Chicago, St. Paul and Fond du Lac 

| Company. | 
‘'his was done, and a new corporation organized under the name 

of the Chicago and Northwestern Railway Company. Subsequent- 
ly, and by the joint legislation of said two States of Wisconsin and 
Illmois, the Galena and Chicago Union Railroad Company, char- 

. tered by the latter State for the period of sixty years (with no au- 
thority of alteration or repeal reserved,) was authorized to consoli- 
date by agreement with the Chieago and Northwestern Railway 
Company; and this was done, and the stockholders in the former 
amended their stock, and took stock in the company as consoli-. 
dated; and varions debts due by the Galena and Chicago Union 

. Railroad Company prior thereto, were assumed by the consolidated 
company. 

FourtH.--On this state of facts, it is insisted that the contracts thus 
expressly authorized by this joint legislation, to be entered into be- 
tween the stockholders of the seveval corporations for the consolida- 
tion thereof, cannot by either State be impaired. It is submitted that 
when the stockholders of the Illinois company agreed, upon the invi- — 
tation and pledged faith of the State of Wisconsin, to surrender their 
stock and property in the Illinois corporation, and take stock there- 
for in the company to be consolidated, they did so upon the agree- 
ment by the State of Wisconsin, that the franchises and privileges it 
had stipulated the consolidated company should enjoy, should not be 
withdrawn from it. The obligation in favor of the United States 
was devolved upon and assumed by it; but this was agreed to be 
performed by the Illinois stockholders and corporations only upon 

_ the faith that the State of Wisconsin would not, by an act in vio- 
7 lation of its pledges, disable the consolidated company from per- 

forming 1b. So too the stockholders of both agreed that the debts 
of each should be secured by mortgages upon the entire property | 
of the consolidated company; and consequently if by the legislat- 
ure of Wisconsin its property in that State should be impaired in | 
value or rendered worthless, as by the act in question if enforced 
it will be, the burden of maintaining the road and of paying cred- 
itors and performing said obligations to the United States, will be 
cast upon the Illinois portion of the railway to the manifest injury 

: of its former stockholders—one of whom is before the court—who ~ 
surrendered their stock upon the legislative pledge of Wisconsin 
that its stipulated franchises should be perpetual and remain sub- 
stantially unaltered. | 

: It is, therefore, submitted that the several corporators of [linois 
who were invited to consolidate with the Wisconsin companies, and 
who did so in consideration of the promises of that State, are enti- 

: tled to hold the stipulated privileges and franchises, and especially 
that the State cannot be allowed to fix rates of compensation in 
precise violation of its pledge, and thus disable the consolidated 
company from performing its obligation to the United States. In
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the language of this court in'8 Wheaton, page 89, ‘‘can the Gov- 
ernment of Wisconsin fly from this agreement hecause it involves 
a principle which might be inconvenient to the State?” If it shall 
be suggested that possibly the Government may never require this, 
the answer is, so may the creditors of the company never demand 
payment of their debts, or the employees of the company payment 

| for their services. But this in no sense meets the difficulty, for the 
corporation has a right to insist as against the State and all others, 
upon the performance of such stipulations and agreements as were 

‘ made in consideration of the obligations by it assumed; and it cer- 
_ tainly could not have been supposed by the Illinois corporations or 

stoekholders when they merged all their property in the consolida- 
| ted company, and undertook as an integral part thereof, among 

other things, to construct and forever maintain a railway for the 
carriage, without charge, of the troops and property of the United 
States, that the State of Wisconsin could in violation of its pledge, 
render the railway and property thereof utterly worthless, and thus | 
cast the burden of performing this and other much more serious 
obligations, wholly upon property which had been surrendered as 

-. aforesaid by the Illinois corporations and their stockholders. | 
Firty.—lIt may also, I submit, be maintained that the Chicago & 

Northwestern Railway Company having derived its corporate ex- 
istence by virtue of the joint legislation of two States, its charter 
became a compact between them, which neither could alter with- 
out the consent of the other. This proposition was laid down by 
this court in Perrine vs. Chesapeake & Deleware Canal Company, 
9th Howard, 183, and is as applicable to this case as to that, and 
indeed moreso. The State of Illinois has no reserved authority to 
alter or repeal charters of corporations by it authorized to be con- 
solidated, and when by this joint legislation it was declared that the . 
consolidated corporation should enjoy all the privileges and fran- 
chises previously possessed by either company, a great wrong 
would be done to the Illinois corporations and stockholders by per- 
mitting the State of Wisconsin to repeal, or so alter chartered 
privileges of the corporation within that State, as seriously to im- 
pair the value of its property therein. Ifit be said the State re- 
served power to alter its charter, the answer is that even if it may — 
do this, it is not compelled to, and ought not so to do in violation 
of its promise, on the faith of which valuable rights were surrend- 

. ered. And if under these circumstances a court of justice has pow- 
er to restrain so great a wrong, so palpable a departure from that 
uprightness which should distinguish States as well as individuals, 
it will not hesitate so to do. | 

SixtH.—The agreement by which the Illinois stockholders con- 
sented to the consolidation of their companies, as before stated, con- 
stituted a contract between them and the Wisconsin corporations 
entered into in exact conformity with the laws of that State, which 
cannot be lawfully impaired. , 

ist.—The power of the State under the reservation in question, 
is in all cases limited to the alteration of the contract of charter 
as between the State and the corporation. This, and only this can
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the State reach. All contracts previously made by the corporation 

with third persons in pursuance of the charter are binding. This 
is well settled. Bronson vs. Kinzie, Ist Howard, 311; McCracken 

vs. Hayward, 2d Howard, 608; Curran vs. Arkansas, 15 Howard, 
305: Hawthorn vs. Calef, 2 Wallace, 10; Tomlinson vs. Jessup, 15 
Wallace, 454. | 

Thus, if by its charter the corporation be authorized to issue 

bonds, and to mortgage its property and franchises to secure them, 

after this is done and the bonds sold, the State cannot under this 

reservation impair the validity of the mortgages by enacting that | 

the charter should be so altered as to forbid the execution by the 

company of suchsecurities. It might deprive it of power to do so 

| thereafter, but as was well said in this court by Chief Justice Mar- 

shall in the case of Fletcher vs. Peck: “If an act be done under a : 

law, a succeeding legislature cannot undo it.” So also if a corpora- 

tion be expressly authorized to mortgage and convey to trustees as 

security its railway property and franchises, and ail right to com- 

pensation for the use thereof, and a mortgage is made in precise | 

conformity with such authority, a statute which should attempt on 

pretext of altering the charter, to impair the validity or value of this 

security in the slightest degree, would'be void as impairing the .ob- 

ligation of a contract. 
9d.—It is very clear that the act in question, if enforced, will im- 

pair the contracts entered into between the Illinois stockholders 
and the Wisconsin corporations, whereby the Chicago and North- 

western Railway Company was consolidated. ‘These stockholders 

were invited and authorized by the State of Wisconsin to surren- 

- ° dey their stock and the property it represented, and deliver them 

to the company to be consolidated, upon the express agreement, 

which the corporations of Wisconsin were authorized to make, that 

the new corporation to be formed should forever thereafter possess 

all the rights, privileges and franchises then enjoyed by either cor- 

poration, At that time, by the express terms of each of the char- | 

ters granted by both States, and by force of natural right the 

stockholders and directors had power to fix reasonable rates of com- 

pensation for service of their companies as common carriers. With- 
out ability so to do, the property of neither corporation could have 

had permanent value; and it is not pretended that the State of Ih- 

nois could alter or repeal either of the charters by it granted. The 

- eontract was made between stockholders of the Illimois company 
and a corporation of Wisconsin, the charter of which expressly © 
empowered it to fix such compensation; and that State expressly 
promised the Illinois stockholders that if they would agree to con- 
solidate their stock and the property of their corporations with 

that of the corporation of Wisconsin, the company thus formed 

should possess among others such right. The contract was made. 

It is not between the State and the corporation, but between the 

latter and stockholders of an Illinois corporation, in consideration 

of which valuable rights of property were surrendered. Can the 

State violate this, even on the assumption that under the reserva- 
tion it might, as between the corporation, fix rates of compensa-
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tion for its services as a common carrier? It is submitted it cannot. 
It cannot of course be doubted that if the railways of the con- 

solidated company in Wisconsin be rendered unproductive, and, } 
therefore, substantially valueless by the enforcement of the legisla- 

. tion in question, the stock by the Illinois stockholders, received in 
return for that surrendered, is impaired in value, and this because 
the consolidated corporation has not been permitted to enjoy in 
Wisconsin the same rights and privileges originally enjoyed by 
both or either of the corporations which were united to form it. 
Such impairment of value would be the direct consequence of the 
violation of the contract authorized by Wisconsin, by which the 
entire consolidated coporation was to possess all the rights, priv- 
ileges, and franchises possessed by-either of its parts. 
_ SEVENTH.—I now call attention to the contract entered into by 
express authority of the State of Wisconsin, between this corpor- 
ation and its bondholders and trustees. These bonds were pur- 
chased upon the pledges of the States of Wisconsin and Illinois, 
that the corporation should have perpetual power, not only to ope- 
rate the roads but to fix the rates of compensation at its discretion, 
subject, of course, to the common law rule to be judiciously applied: 
that its charges as common carriers should be resonable. They 
were nogotiated and purchased upon the faith of the express pro- 
visions in the charters granted by these States, that the mortgage 
or deed of trust to secure their payment, authorized, according to 
its terms, the trustees or mortgagees to enter into the possession of 
the property of the railway company, and of all franchises and 
privileges conferred upon it, and to remain in such possession and. 
operate the road, or to sell: the railway property and all its fran- 

| chises and privileges for the purpose of paying the bonds. The 
statutes, the charters containing the stipulations of both these 
sovereign States, the purchasers had a right to rely upon for the 
performance of those conditions. 

The bonds were sold largely to capitalists living abroad, at a 
time when railway securities were in favor, and with knowledge 
that, up to that period, no incident had occurred -in the history of 
civilized nations where faith, thus pledged, had been violated; for 
so tender of corporate privileges and property has the British par- 
liament ever been, that it is believed there are but two cases in 
which such privileges and property have ever been taken away or 
confiscated by legislative action. One was when the order of tem- 

_ plars was suppressed in the time of Edward II., and the other when 
the religious houses were suppressed in the time of Henry VIII. 

If purchasers had been told whilst negotiations were pending, 
that the State of Wisconsin could interpose at pleasure, and de- 
clare what compensation the company should thereafter receive for 
carriage of freight and passengers, no sale of the bonds could have 
been effected. Neither stockholders or bondholders would have 
advanced a dollar, in view of such a contingency. Nor will capi- | 
talists in this conutry or abroad ever again advance to our citizens. 
moneys in aid of the construction of railways, until the questions. 
here raised have been settled in favor of the complainants; so that: 

29——R R O—APP. (Doc. 15)
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unless the amount to he seized and confiscated by those who incite 
the legislative action in question, is so great that the State is will- 
ing for the prize to surrender all hopes of attracting more capital 
‘within its limits, it hardly seems expedient to make the effort, to 

. say nothing of its injustice. Should it be successful, it will be 

fraught with misfortune to the State achieving it, and in its conse- 
quences tarnish the reputation—not of that State only, but of 
others. | 

It cannot. I think, be questioned, that the contracts under which 
the trustees and bondholders claim, were made by express author- 
ity of the State between the corporation and third persons, and _be- 

| long to the class of contracts which cannot lawfully be impaired 
by State legislation. 

In view of the proposition I am presenting, it might be conceded 
that the legislature of Wisconsin could lawfully repeal, or in any : 

, respect alter the charter of the Chicago and Northwestern Railway 
Company, and thus utterly annihilate or materially change its pro- 

visions and the rights of the corporation thereunder. It might be 
admitted that the corporation could be prohibited from hereafter so 
mortgaging its property as to vest in trustees any right, except to 
sell its real and personal estate. Such an instrument would be of 

| comparatively little value as a security to bondholders; for a sale of 
railway property, no matter how extensive or valuable for railway 
purposes, would bring but a trifling sum, unless the purchaser 
could take with it and enjoy the franchise of operating the road.— 
So, too, it may be conceded that the State might so alter a charter . 

. as to permit a mortgage upon the entire property and franchises of 
the corporation, excepting only that authorizing it to fix its rates of | 
compensation for the carriage of freight and passengers; but who 

can doubt that if this right were in express terms reserved to the 

State, the mortgage would be regarded as substantially worthless 
asa security? Nevertheless there would in such case be no fraud 

| or deception practiced upon those who should purchase bonds thus 
secured. Let us assume, then, that this crippling process of State 
legislation, may as between it and corporations, be applied to ex- 
isting charters, and the inquiry presents itself, can the obligation of 
prior contracts entered into between such corporations with third | 
persons, in precise conformity with the terms of their charter, be 

| impaired by such subsequent legislation? ‘To illustrate, suppose | 

the State of Wisconsin had, by the statute of 1874, enacted that no 
part of the road-bed or real estate of the Chicago & Northwestern 
Railroad Company should be conveyed or sold by the trustees un- 
der the trust deeds in the bill mentioned, would not such a statute 
be utterly void as to the complainants? Suppose also, the State to | 

have prohibited the use or sale by the trustees of any of the fran- | 
chises or privileges to them mortgaged, but that these should revert 
to the State whenever such default should be made in the payment 
of the bonds or interest, as by the terms of the deeds entitle the 
trustees to enter into possession of and use or sell the railway and 
property mortgaged. Would not such an act clearly and fatally 
impair the obligation of the contract? But suppose, again, that
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the State should prohibit to the corporation the exercise of the 
" right expressly granted to it, of fixing its rates of compensation for 

the carrying of freight and passengers, and should also prohibit the 
use by the trustees or purchasers of the property and franchises 
thus mortgaged, except upon condition that the State should there- 
after fix such rates, would not such a prohibition and condition, so 
clog and encumber the property mortgaged as to render it substan- 
tially worthless, and thus seriously impair the obligation of the 
contract—not between the State and the corporation, but between 
the latter and third parties? 

It is no answer to this to suggest that the legislature having re- 
served power to alter the charter at pleasure, all persons dealing 
with the company are bound to take notice of this, and to contract. | 
at the risk of having their contracts with the corporation impaired 
and rendered utterly worthless. If such a rule were adopted, cor- 
porations subject to such reserved authority would be entirely un- 
able to induce persons to contract with them, for if the latter were 
bound to imagine, before so doing, that all remedy against them 
upon contracts might at any moment be cut off by State legisla- | 
tion, no credit whatever would be extended to them. To illustrate, 
suppose the bondhelders who bought upon the faith of the provis- 
ions of the charter in question, had, before purchasing, been advised 

, that the State of Wisconsin could at any time thereafter, deprive 
not only the Company but the mortgagees and purchasers, of the 
power of fixing rates of compensation for the carriage of freight. 
and passengers, can it be supposed that a dollar would have been 
invested in the bonds which have been, here and abroad, so freely 

_ taken by purchasers? 
- The law of the land—based upon the eternal principles of justice, 
has, however, adopted a rule of protection which stamps such legis- 

~ Jation as utterly void. It proceeds upon the theory that whatever 
contracts a State has in terms or by fair construction of charters 
authorized corporations to make with third persons, shall, when so 
made, be protected from any impairment whatever by State legisla- 
tion. It does not give force to the suggestion that persons con- 
tracting with corporations, must at their peril, take notice that the 
State having reserved power to repeal, alter or amend their char- 
ters, may do so even to the destruction of the rights of persons pre- 
viously dealing with them. It does not permit the State, where a 
corporation has in pursuance of its charter mortgaged its property 
and franchises to secure bonds payable at the expiration of a year, 
to say to the mortgagees, “ you may take, use and sell this property 
and these franchises in execution of your trust,” and to another 
mortgagee of the same property and franchises under a mortgage 
to secure bonds payable at the expiration of two years, “you shall 
not avail of the property for this purpose, because under a reserved 
power, authority to mortgage such franchise and property, or 
either, has been since the first mortgage became due, withdrawn 
from the corporation by an alteration ofits charter.” The law, the 
Constitution of the United States, forbids this, and declares that all 
contracts made with a corporation in accordance with the provi-
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sions of its charter shall be held inviolate, and enforced without | 
the least impairment by means of State legislation; and this just 
and benign principle has been often applied and enforced by the 
Supreme Court of the United States. Bronson vs. Kinsie, 1 How- 
ard, 811; McCracken vs. Hayward, 2d Howard, 608; Curran vs. Ar- 
kansas, 15 Howard, 805: Hawthorne vs. Calef, 2 Wallace, 10; Tom- 
linson vs. Jessup, 15 Wallace, 454; Woodruff vs. Trapnal, 10 How- 
ard, 190; Curran vs. the State of Arkansas, 15 do, 304. 

It bas been urged that parties dealing with corporations are 
bound to take notice of this reserved authority to alter .charters, 
and to contract with a view to its possible exercise by the State. 
To this it might be answered that no such reservation was contain- 
ed in the charter of the Chicago and Northwestern Railway Com- 
pany; but on the contray, by its express terms, every franchise . 
granted was declared to be perpetual; and one of its stipulations. 
was, that rates of compensation should be fixed by the corporation. 
This charter was exibited to foreigners, and others not citizens of 
the State of Wisconsin, who, on the faith of its provisions, were in- 
vited to, and did, purchase bonds to the extent of many millions, | 
entirely ignorant, in fact as well as in law, of this reservation; for 
it is well settled that only citizens of, or persons resident: within, 
a State, are presumed to know its laws, or bound to take notice of 
them. — | | 

But suppose this were otherwise, of what were persons about to 
purchase these bonds, to take notice? The charter was plain and 
complete, and all they could know was, that the legislature of 
Wisconsin might possibly alter it, but in what respect they could 
neither know nor guess. Still more ample franchises might be 
granted, or those given—one or more, curtailed; but whether so as 
to impair the value of the security offered, it was impossible for | 
purchasers to imagine. Were they to assume that the State, in 
violation of right and of all precedent, would prohibit the corpora- 
tion from receiving more than sufficient compensation to pay oper- 
ating expenses and taxes? Were they to imagine that possibly the 
State might, on the theory that the right to take compensation for 
services 1s a franchise, to be at pleasure withdrawn, take absolute 
control of, and confiscatr the ue it foses of the State or its people? 
Assumptions such as these would have prevented the sale of a sin- | 
gle bond in any market; and to hold, on this theory of notice, that 
these should have been indulged in, would be a disgrace to any 

| court of justice. In nearly, if not quite every case where this 
court has held that contracts, entered into in pursuance of existing | 
laws, cannot be impaired by subsequent State legislation, the par- 
ties contracting have had notice of its power to alter them, whether 
in the form of corporate charters or otherwise,—the well establish- 
ed rule being, that laws subsisting at the time and place of making 
the contract enter into and form part of it, as if they were express- 
ly referred to, or incorporated into its terms. Von Hoffman vs. 
City of Quincy, 4 Wall, 550. 

Thus, in that case, the law of Illinois authorized the city to levy _ 
taxes sufficient to pay the interest on bonds issued and sold at the
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time such law was in force; doubtless on the faith entertained by 
the purchasers that it would so continue as security. They had 
notice, however, that the State was under no obligation of contract 
with the city not to alter or repeal such law, but that this might 

_ be done at pleasure. The law was afterwards so altered or repealed 
as to prohibit the city from levying taxes sufficient to pay the inter- 
est on the bonds sold; but this court held, notwithstanding, that as 
the law entered into and formed part of the contract between the 
eity of Quincy and purchasers of bonds, it could not be altered by 
the State to their prejudice, but must be enforced for their benefit 

| as if unrepealed. . 
So too in the case of Bronson vs. Kinsie, 1 Howard, 297, this 

court held that where a mortgage executed upon real estate in IIli- 
nois contained a power of sale, that the right of the mortgagee 
to sell the property for the most it would bring, was wholly unaf- 
fected by a statute of that State passed after the mortgage was exe- 
cuted, which prohibited mortgaged premises from being sold at less 
than two-thirds of their appraised value: although it was of course 
well known to the mortgagee that the State had power to enact 
such alaw, and might at any time do so. 

And in the case of. Hawthorne vs. Calef, this court decided the 
exact question now presented. By the revised statutes of Maine, 
charters of corporations might be at any time altered, amended or 
repealed. Subject to this provision, that State incorporated a rail- 
way company, the charter of which provided that “ the shares of 
the individual stockholders should be liable for the debts of the 
corporation.” The corporation became debtor to Hawthorne; and 
a few months thereafter the legislature of Maine repealed the “indi- 
vidual liability” clause of the charter, as he had notice might’be 

| done. This court nevertheless held the stockholder liable, upon 
the ground that by implication he had made a contract with Haw- : 
thorne which the State could not impair. 

| Apply the law as thus declared here. The bondholders pur- 
chased upon the faith of the charter, which expressly authorized a 
mortgage as their security upon the property and franchises of the 
company: and the law as contained in the charter became there- 
upon embodied into, and formed part of the mortgage and contract 

. between the corporation and purchaser. Thereafter the State could 
pass no law impairing the validity or value of the contract of se- 
curity thus taken. It could alter the charter as between it and 

_ the company, but this could not affect or impair contracts by it 
previously made. The act of March 11, 1874, if enforced will seri- 
ously impair the value of this security, for it will deprive the bond- 

| holders of the very means of payment on which alone they could 
have relied when purchasing the bonds—the income and profits of 
the company, and the right to fix and receive the same, specifically 
conveyed to their trustees. 

EK. W. STOUGHTON, 
| Of Counsel for Appellant.
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ANNUAL REPORT 

OF THE 

} SUPERINTENDENT | 

| or 

| OF THE - 

| STATE OF WISCONSIN. 

OFFICE SUPERINTENDENT OF Pusiic [ysrrucrion, 
Mapison, December 10, 1875. 

To the Legislature of Wisconsin: | 
GENTLEMEN :—In accordance with law, I haye the‘honor to pre- 

sent to you, and through you to the people of the State, my second | 
annual report, bearing date as above, but being strictly for the 
school-year ending August 31, 1875. | 

| The experience of another year has further assured me of the 
correctness of the general remarks respecting “defects and desira- 
ble improvements,” and “ encouraging facts and omens,” with which 
my report of last year was prefaced. I am gratified, however, in 
being able to acknowledge the removal, by the intelligent action of 
the last legislature, of some of the defects in our educational sys-_ 
tem to which I then called attention. | 

. B——Souprt. (Doce. 17)
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The encouragement given by your honorable predecessors of 

1875, to secondary or academic instruction, through the high-school 

law, and to superior instruction through the liberal appropriation 

of $80,000 to the university, for the erection of a college of SCl- 

ence; the happy approach to a satisfactory solution of the question 

of text-books through the law providing for district, town, village, 

or city purchase and ownership of the books, ‘aud their free use by 

the pupils of the schools; and, finally, the removal of the legal 

barrier that has prevented women from sharing in the official man- 

agement of the schools, in which they constitute a large majority | 

of the teachers, and in whose external control they, as a class, are 

peculiarly qualified to take an intelligent and profitable interest— 

| these important and valuable measures of the last legislature are 

adapted to remoye some of the evils referred to in the previous 

report. | | | 

A brief enumeration of those which still remain, may not be 

here out of place: 

| 1. The injurious extent to which the schools of the State are 

supported by local taxation. This results in a great lack of uni- 

formity both in character and cost. The most practical remedy 1s 

to be found in a uniform State tax—the plan adopted by the ma- 

jority of the more enlightened and progressive States of the Union. 

The advantages of a State tax to supplement the income of the 

school-fund, and to take the place of a portion of the burden of 

local taxation, were fully set forth in my last report. I urge the 

favorable consideration of this change, with a strengthened convic- 

tion of its wisdom. | 

9. The independent-district system, which, in the judgment of - 

nearly all educational men, is a source of great and unnecessary 

weakness to the common schools. The superior township system 

of government, I am .more and more fully persuaded, would mate- 

rially contribute to the efficiency of the country schools in many 

ways. I reiterate [the belief, expressed in my former report, that | 

“the general abolition throughout the State of the feeble district 

system would work more good} to the cause of popular education 

with us than any other one change we could inaugurate.” 

3. The unnecessary. and easily-remedied defects in the present 

system of county supervision. The system as a whole has done 

great service to the interests of education in this State, as is In sO
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many others. It is far more valuable than the old town system., 
but it needs modification to suit the advanced intelligence and the: 
more complex conditions of the present day. To the consideration: 
of this subject, elsewhere presented, attention is earnestly invited. 

4. 'The school-month still remains variable, with the sanctiom 
of law as well as of practice. I regret that the last legislature did 
not see fit to remove this cause of much misunderstanding and an- 
noyance, by providing that the number of days now very generally 
constituting a teacher’s month in cities and villages, as well as the 
number constituting the month used as the basis of the apportion- 
ment of school money, should be everywhere recognized as the legal 
month in “ settlements for wages,” unless otherwise specified in the 
contract. — 

5. The other defects mentioned in my former report—the poor 
| character of a large number of school-houses, the youthfulness 

| and inexperience of many of the teachers, irregular attendance, 
_. and the impatience of older pupils, even in the best high schools, 

to leave just at the period when they are prepared to- enter upon 
those higher disciplinary studies for which the more elementary - 
courses have prepared them,—none of these, perhaps, are to be rem- 
edied by legislation, but rather by time, which brings greater 
wealth and increased leisure, with corresponding higher tastes and 
aspirations, and by the influence of those who clearly see these de- 

| fects, exerted through the pen and tongue. 
After a more intimate acquaintance with the teachers, the 

schools, and the people of the State, I am led to express again 
my belief in the existence of those sources of encouragement and 
hope referred to in my former report. A slowly improving public 
opinion;a gradually increasing number of qualified teachers, held 
in higher esteem and receiving better compensation; the numer- | 
ous teachers’ associations in vigorous being in nearly all parts of 
the State; the harmonious co-operation of the various educational 
forcesin the State, both public and private; the effective aid lent to 
education by the press, which constantly and liberally opens its 
columns to superintendents, teachers, and others, for the discussion 
of school topics,—these are unmistakable signs of a healthy educa- 
tional activity and growth. 

But probably no better evidence of the promising condition of 
our school interests can be presented than is exhibited in the flour-
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ishing condition of the State University and the four Normal 

Schools. \The present character of these, and their relation to the 

lower schools of the State, I have elsewhere considered. I invite 

thoughtful attention to that consideration, simply anticipating here 

the quotation of a single sentence from one of the ablest educa- 

tional writers of England, the secretary of the National Educa- 

tional League, who says: “ Experience has proved that elementary 

education flourishes most where the provision for higher education 1s 

most ample. If the elementary schools of Germany are the best 

in the world, it is owing in a great measure to the fact that the 

higher schools are accessible to all classes.” 

STATISTICS. | 

As was done last year, the statistical tables are given by coun- .- 

ties and cities. The items for towns formerly given are omitted, 

| as saving considerable expense. 

As the superintendent of Chippewa county made no report, the 

totals, as given in the tables for counties, are less than they should 

be. In the following comments the difference that would be made 

by including that county is indicatéd where it seems jmportant. 

Some of the counties embrace small cities, not under independent 

jurisdiction. 

I—SCHOOL-DISTRICTS. 

The number of ordinary districts reported is 4,468, and if 63 be 

added for Chippewa county, (which makes no report,) the number 

is 4,531, an apparent increase of 25o. The parts of districts re- 

ported are 2,148, estimated to make 955 joint districts, or 19 less 

than last year. The whole number of districts reported is 5,423, » 

and adding 66 districts of both kinds for Shippewa county,the num- 

ber is 5,489, an increase of 234 over last year. . 

II-—CHILDREN OVER FOUR AND UNDER TWENTY YEARS OF AGE. 

~The number reported for the counties and cities is 461,829, a gain 

of 8,668 over last year, and over 3,000 more than this,if Chippewa 

county were included. | | |
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.  T1I—-NUMBER OF CHILDREN OF SCHOOL-AGE IN THOSE DISTRICTS WHICH 
MAINTAINED SCHOOL FIVE OR MORE MONTHS. 

The number reported is 459,492, an increase of 10,458; a larger 
proportionate increase than in the number of school children. 
Taking in Chippewa county, the gain is not less than 12,000. 

IV—TOTAL NUMBER OF PERSONS ATTENDING THE PUBLIC SCHOOLS. 

The number between four and twenty who have attended the 
public schools, is reported at 277,884; under four years of age, 475;. 
over twenty, 1,495; total, 279,854. . 

Tabulating all classes of pupils, the following is the result for 
1874 and 1875: | 

EERE: mm £,:2,£9,£ 2 

 Descrrerion. 1874, 1875. 

_ The number reported as attending public schools..........| 278 ,768 | 279,854 
The number reported as attending private schools......... 8 551 10 ,733 
The number reported as attending colleges and academies. . 1,628 2,151. 
The number estimated for benevolent institutions ......... 1,125 1,150 

Totals... 0... ccc ccc cece ence eccecenceceecevas 290 072 | 293,888 
ann EERERETTEEEEEERIaanRainaammiaimmmammmananieneeesescsesee 

V—TEACHERS AND TEACHERS’ WAGES. 

The number of teachers reported necessary for all the schools, is 
6,224, and the number as actually employed, some part of the year, 

_ 9,451, or 119 more than last year. 
The average wages of male teachers (in the country) is $43.50, 

against $47.44 for 1874. The average wages of female teachers is 
$27.13, or $5.00 less than in 1874. 

In’ the independent cities, the average for male teachers has ful- 
len from $1,148 per annum, to $1,094, and for female teachers it 
has increased from $371 to $394, per annum.
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| | | VI—TEACHERS’ CERTIFICATES. 

The whole number issued of all grades, for the counties and cities, 

not including State certificates, was 8,892. Of these 8,051 were of 

the third grade. The following table gives a synopsis by sexes: 

eT 

TEACHERS. Ist grade. | 2d grade. | 3d grade. Total. 

‘To male teachers ......eseeeeeee 143 295 2,210 2,648 

To female teachers........+.e0+e0: 74 329 5 841 6 244 , 

Totals ..s.cecseeseeeeeeees Q17: 624| 8,051 8,892 
Ee . 

VII—GRADED SCHOOLS. | 

The whole number of schools of two departments only, is 184, a 

decrease of 26; the number with three or more departments, is 210, 

an increase of 38. The whole number of graded schools is 394, a 

gain of 12. , 

VIII—INDEPENDENT CITIES. | 

The number last year was twenty-four. Neenah and Prairie du 

Chien have been added tothe list. Oconomowoc is also under a par- 

tially independent organization. Some of our cities, as Manitowoc 

and Eau Claire, prefer to remain under the county and district or- 

ganization in school matters. This unquestionably redounds tothe 

advantage of the whole county. 

| IX—SCHOOL-HOUSES. 

The whole number reported is 5,197, an increase of 84; but 63, 

the number in Chippewa county last year, should be added, making 

an increase of 147. The sum expended in building and repairing, 

was $298,657—$13,977 more than last year. The whole accommo- 

dation is sufficient for 330,189 children, or 50,345 more than the 

actual attendance. | 

X—SUMMARY OF GENERAI, STATISTICS. 

The usual summary of statistics is given below. In the first ta-
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_ ble the increase or decrease as compared with the previous year is 
given, decrease being indicated by an asterisk, (*): 

DESCRIPTION. | 1874. 1875. Increase. 

Number of school-districts, not including in- 

_ dependent cities........... cece eee eee 5 ,250 _ 5,423 255 

Number which reported ................5- 5,197 5 3865 168 © 

: Number of children over 4 and under 20 

years of age in the State... ..........05. 453 ,161 — 461,829. 9 ,668 

Number of children over 4 and under 20 years 

of age in districts maintaining school five | 

Or more mMonths.......cccceeceee eee eeee 449 ,034 459 ,492 10 ,458 

Number of children over 4 and under 20 years 

of age who have attended school......... 276 878 277 ,884 1,006 

Tota] number of different pupils who have a , 

attended the public schools during the 

| YOAL eee eee ccs sees ecceeeeseseseees| 278,768 279 ,854 1,086 
Average number of days aschool was main- 

_ tained in the counties................05. 152 149 *3 

Average number of days a school was main- 

tained in the independent cities .......... 196 195 *] 

Number of days’ attendance of pupils over . 

4 and under 20 years of age............-| 20,900 ,864 | 21,222,335 321,471 ; 

Total number of days’ attendance of different 

pupils during the year ..................| 21,090,612 | 21,438,356 | 347,744 

Number of days schools have been taught by 

qualified teachers ......... cece ec eeeees 804 ,499 816 ,097 11,598 

Number of pupils who have attended private 

BChools only....... cee cece eee cee eeetee 8,551 10 ,733 1,182 

Number of schools with two departments. ... 210 184 *26 

Number of schools with three or more de- 

partments .......ccce cece ee eeee ce eeeees 172 210 38 

Number of teachers required to teach the | | 

. — SCHOONS oo. eee eee cece eee eee nee 6 ,126 6 224 98 

Numl-er of different persons employed as | 

teachers during the year ............6... 9 ,332 9,451 119 

Average monthly wages of male teachers in 

the counties .........cseeeeeeeeeseeeeee| $47 44 $43 50] *$3 94 
Average monthly wages of female teachers | | 

~ in the counties......... cc cece eee eee el | 32 13 27 13 *5 00 :



12 : ANNUAL REPORT OF THE | 

| Summary of general statistics—Continued. 

: DESCRIPTION. 1874. 1875. | Increase. 

Average monthly wages of male teachers in 

the CItIES. .. ccc e eee eee cee eee eeees 114 80 109 40 *5 40 

Average monthly wages of female teachers 

in the Cities... . 6... cece cece cece eee es 87:10 39 40 2 30 

Number of schools visited by the county su- 

perintendents .......sccceceeeee ceeeeee] | 4,194 - 4,498 299 
Number of public school-houses in the State. 5,113 5 ,260 147 

Number of pupils the school-houses will ac- | 

COMMOMALE. ... se cece eeeec cence ccceeeee| 319,406 330 ,189 10 ,783 

Number of sites containing less than one acre 3,742 3,672 *70 

_ Number of sites well enclosed .... ........ 1,494 1,550 56 | 

Number of school-houses built of brick or | 

STONE ... ccc eee ce eee eee eee eee e eee e eens 686 663 %Q3 

Number of school-houses with out-houses in | " 

good condition... ......seeceeseseeeeees 3,156 3,180 24 

Highest valuation of school-house and site | 

| in the Cities. ...... ccc cee cece eee ee eee eee $75 ,000 $50,000 | *$25 ,000 

Highest valuation of school-house and site| — 

out of the cities ......... cee eee ee eee eee a 45 ,000 

| AGGREGATES OF VALUES AND EXPENDITURES. 

Neen een ne ae | 

| DESCRIPTION. | 1874. 1875. | 

| VALUES. 

Total valuation of school-houses.........-++++++++++| $3,713,875 | $4,260,775 | 

Total valuation of sites.........cee eee e eee eee eee 490 ,118 598 ,959 

Total valuation of apparatus .... 06... eee e eee eee 117,140 119,435 © 

Totals... ..ccccceccececceee sevceuccssecssees| 4,321,183 | 4,979,169 

EXPENDITURES. en 

Amount expended for building and repairing........ $284 680 $298,656 

Amount expended for apparatus and libraries........ 16 ,762 27 222 

Amount expended for teachers’ wages.........-..-.| 1,302,694 1,350 ,784 

Amount expended for old indebtedness......... ...+ 99 ,705 101 ,417 

Amount expended for furniture, registers, and records. 39 ,302 45 575 

Amount expended for all other purposes ...........- 227 ,642 241,776 

Totals....ccecccesscccceeccceee sesneseeseees| 1,970,885 | 2,065,370 |
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. XI-—-RECEIPTS AND EXPENDITURES. © 

- The total receipts and expenditures for the past year are as fol- 

lows: | : 

RECEIPTS. | 

Money on hand August 31, 1874.......0.sseeeeeceeeeeeeeeeeee eee $469 870 

From taxes levied for building and repairing.........ceeeeeee 6 eee 234 297 

From taxes levied for teachers’ Wages ......scseeccesceessceuacens 992 674 

From taxes levied for apparatus and libraries. ..........ceeeeeeeees 15 556 

From taxes levied at annual meeting .......cs0ececeeeeececeeceees 395 052 

From taxes levied by county SUPerViSOTS...... eee e cece eee enone 241 920 

From income of State school fund ........ ccc ceeeeee ec ee ee eeeenes 178 072 

- From all other sources ......... csc ccs cce ee eneee ce et sete eeeeenees 200 616 

Total amount received. ........ ccc eee e cece eee eeteeeeseee| 2,728 157 

EXPENDITURES. 

_ For building and repairing. ........ ccc cece cere ee entree eee eeeees $298 657 | 

For apparatus and libraries 1.1.1.2... ccc eee eee eee e eee eeeanees 27 223 

For services of male teachers........0ccesecccecereceeeeeeceeases 551 039 | 

For services of female teachers .......... ccc cee ccc e cece teen eeees 799 745 

For old indebtedness ....... ccc cece cece eee e wee e eee eeeeerecees 102 418 

For furniture, registers, and records.........cccecee ee ceereseeeees 45 516 

For all other purposes... .... ccc cece cece eee eee ener e eee eee ences 241 777 

Total amount expended. .....s.cccceseeseceeaeeeeeneeeeuas 2,066 375 

Money on hand August 31,1875 ......cecc eee sete cece eee e ee eeeee 661 782 

XII—EDUCATIONAL FUNDS AND INCOMES. 

The amounts of the educational productive funds for 1874 and : 

1875, are stated in the last report of the Secretary of State as fol- 

lows: 

FUNDS. 1874. 1875. 

School-fund...ssecesccceceececseevesecsseees| ($2,565,822 76 | $2,624,239 55 
University-fund ....... 0 sccee cece e cer eens 220 ,333 06 222 ,255 89 

Agricultural college-fund..........0.:eseeeeee 236,134 07 236 ,133 90 

Normal school-fund.......... 0.0. cece cece ee 973 ,806 34 976 ,364 34
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The income from each of the funds for two years past is given | 
below: | | 

Founps. 1874, 1875. 

School-fund income.........sssseeeeeeeeeeeeeeeees| $188,763 97 | $186,409 05 
University-fund income............e.eeeeeeeeeeeee| 48,181 31 42,671 13 
Agricultural college-fund income...........seceeees 18 754 67 16 ,206 97 
Normal school-fund income.............sss00+.0++| 80,184 90 61,128 70 

* XIII—APPORTIONMENT OF SCHOOL-FUND INCOME. 

The amount apportioned last June, on the returns for the pree 
ceding school-year, was $184,624.64. It was distributed on 450,304 
children of school age, at the rate of forty-one cents per scholar,.a | 
little less, as was expected, than the preceding year. The ratio is 
more likely to decrease than otherwise in time to come. 

In addition to the annual apportionment, several small amounts 
were apportioned under the provisions of chapter 164, general laws 
of 1872, and chapter 300, general laws of 1873, amounting in all to 
$689.62, and making the whole amount apportioned $185,314.26. 

XIV—TEXT-BOOKS. | 

The whole number of districts reported as having adopted a list 

of text-books, is 1,402, an increase of thirty-five over the previous 
year. The books chiefly used are given in table No. IX, and a sep- 
arate table, No. XX, for the cities. | | 

XV—WEBSTER’S DICTIONARY. 

At the close of the yearly account, December 10, 1874, the num- 

ber of copies on hand was 198; the number purchased last winter 

was 250; the number distributed as first supplies for schools, 184; 

the number sold to replace first supplies worn out or lost, 110; the | 

total number distributed, to December 10, 1875, 294; leaving 154 on 

hand. It is recommended that 300 be purchased for the current 
| year. , : 

XVI—CONVENTION OF COUNTY SUPERINTENDENTS. 

A convention was held in this city near the close of December, —
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1874. The proceedings were not published, and are therefore not 

included in this report. 

XVII—STATE TEACHERS ASSOCIATION. 

The semi-annual session was held December 28 to 30, 1874, at 

. the capitol, and the annual session at Kau Claire, July 28 to 30, 

1875. The proceedings are given among the documents appended 

to this report, and will be read with interest. 

| The next annual meeting will be beld in Milwaukee, commenc- 

ing July 4, and measures will be taken to make a portion of the 

exercises appropriate to the national anniversary. | 

XVIII—COLLEGES AND UNIVERSITIES. 

Reports have been received from the following institutions, be- 

sides the State University: Beloit College, Carroll College, (which 

maintains at present only a preparatory department,) Lawrence 

University, Milton College, Racine College, and Ripon College. 

The statistics are as follows for the past two years: 

nnn i 

DESCRIPTION. . 1874. 1875. 

Number of colleges reported, (not including State University ) 8 6 

Number of members of faculties......seceeececeecsceeers 66 63 

| Number graduated at last commencement......-+.++++++++ 61 42 

Total number who have graduated......sseeeeeeneeeeeees 610 565 

Number of students in senior classeS.......seeeeeeeeeeees 58 44 

Number of students in junior classes. .....-.eeceeeeeeeeee 52 41 

Number of students in sophomore classes. ......++++e++++> 85 100 

| Number of students in freshman classes......0+++e+eeeres 243 123 

Number of students not in regular classes. ... veeeeeeeeeees 65 31 

Number of students in preparatory department.....-...+6: 996 995 

Total number in the institutions.......... sees e eee e ee eees 1 ,499 1,234 

Numker of acres owned by the institutions........++.+++-- 3 ,605 3,165 

Estimated cash value of lands.......sseeeeeeeeeeeeereess| $98,200 | $66,740 

Estimated cash value of buildings..........+-++5 eeeeees| 294,250 | 296,050 

Amount of endowment fund, except real estates.........-.| 303,008 | 303 281 

Amount of income from tuition........cceeeeeseeeeeeeees| 86,072 78 707 

Amount of income from all other sources but tuition.......| 32,944 26 ,134 ° 

SS 

Norse.—For Racine College, board is included with tuition.
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--XIX-ACADEMIES AND SEMINARIES. 

Four institutions only have reported—Elroy Seminary, Kemper 
Hall, Rochester Seminary, and St. Clara Academy. The statistics 
are given elsewhere. | 

XX— CHARITABLE AND REFORMiTORY INSTITUTIONS. 

. Interesting reports will be found from the Industrial School for 
Boys, (which has become a most important and useful institution, | 
and should be supplemented by one for girls,) the Institution for the 
Education for the Blind, and the Institute for the Deaf and Dumb. 
Mr. Thos. H. Little, the late lamented Superintendent of the Insti- 
tution for the Blind, having been removed by death, his wife was 
fitly appointed in his place, and ably carries forward the work in 
which she had so long assisted. Mr. George H. Weed has been suc- 
ceeded as principal of the Institute for the Deaf and Dumb, by 
Mr. W.H. DeMotte, who has a creditable reputation in his peculiar 
work. | | 

| : XXI—TEACHERS’ INSTITUTES. 

| Fifty-seven institutes have been held in 43 different counties, and 
were attended by 3,668 teachers and persons designing to teach. The 
extent of this work has much enlarged. Prof. J. B. Thayer, of the 
River Falls Normal School, has been added to the professional corps 
ofinstitute conductors. But, besides the four conductors sent out from 
the normal schools, viz: Professors Graham, McGregor, Salisbury, and — 
Thayer, valuable work has been done during the past year, as here- 
tofore, by various other gentlemen, among whom may be mentioned 
particularly, Dr. J. H. French, former secretary of the board of edt- 
cation, in Vermont. | | 

The statistics of the institutes will be found elsewhere, and the 
names of the various conductors. 

. | STATE CERTIFICATES. 

An examination of candidates for State teachers’ certificates, 
was held at Madison, commencing Wednesday, August 11, 1875, °
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the time designated by law. The board of examiners, appointed 

by the State Superintendent, consisting of Prof. 8. 5. Rockwood, 

of Whitewater, Prof. George Beck, of Platteville, and Prof. C. F. 

- Viebahn, of Manitowoc, conducted the examination with strict- 

ness, impartiality, and courtesy. This was continued through 

four days, and at its close the following report of. results reached 

was submitted -by the board: | 

7 Mapison, Wis., August 14, 1875. 
Hon. Epwarp SEARING, | CT 

Superintendent of Public Instruction: 

Dar Srr:—Your board of examiners for State certificates for — 

the year 1875, desire to submit the following report, viz.: | 

The examination commenced August 11, 1875, at 9 a. m., ac- 

- cording to your instructions, and closed at date. | | 

Three sessions were held daily, commencing respectively at 8 

| o'clock a. m., 2 o'clock, and 7} o'clock, p. m. 
The examination was both oral and written, and was conducted 

by means of both oral and printed questions. 

_A standing of at least 70 per cent. was required to entitle the 

candidate to the reeommendation of the board. | 

The accompanying abstract shows the name, post-office address, 

and standing of the candidates, together with the number on the 

| envelopes, containing their written answers, and the printed ques- 

tions submitted to them. | 

~ The candidates were allowed, on an average, one hour and a half 

to each subject. | 

The board recommend the granting of unlimited certificates to 

the following persons, viz: Mr. Kirk Spoor, Brandon; Mr. Charles 

F. Ninman, Watertown; Mr. Thomas F. Frawley, Madison; Mr. 

Albert E. Chase, Hartford. | | 

And also the granting of five years’ certificates to the fullowing 

| persons, viz: Mr. Warren J. Brier, Baraboo; Mr. Albert Wood, 

| Prairie du Sac. | 
(1.) The board respectfully recommend a change in the law so as 

_ to have the examinations hereafter commence on Tuesday instead 

of Wednesday, of the week in which they occur, in order to avoid 

the necessity for evening sessions. | 

(2.) That hereafter the board be appointed in such a manner as
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to have one member serve one year, a second two years, and the | 
third three years, and afterwards each member serve a like term 
of three years, in order that greater uniformity, fairness, and 
satisfaction may be secured to the examinations. 

(3.) That hereafter candidates be required to attain an average 
standing of 75 per cent. in order to be entitled to either certificate, _ | 
and in attaining such average their standing be required not to fall 

below 70 per cent. in each branch now required by law for a second- 

grade county certificate, and not to fall below 50 per cent. in all 

. other branches. , 
: Thanking you for your unvarying courtesy and ever ready assist- 

ance in facilitating our work, _— 
We are, respectfully, : 

| : 5. S. ROCK WOOD, 

GEO. BECK, . 

C. F. VIEBAHN, 

Board of Examiners. 

In accordance with the recommendation of the report, I issued to 

_ Messrs. Kirk Spoor, Charles F. Ninman, Thomas F. Frawley, and 

Albert E. Chase, permanent State’certificates; and to Messrs. Warren 

J. Brier and Albert Wood, State certificates to remain in force five 

years from their date. | 

The following is a complete list of persons who have received 

State certificates since the passage of the present law: | 

— 1868. . 7 

Charles F. Viebahn, | 

Herman Studer. 

: 1870. | | 

| Rudolph Schmidt, _ | | 

Mark H. Cottinger. . : 

| 1871. | | 

FIRST GRADE—PERMANENT. 

Miss Martha A. Terry, 
| Thos. B. Brorgham,
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| D. E. Holmes, 

| : Samuel Shaw, 
J. A. Gaynor, 

W. A. De La Matyr, | 

- Miss Etta 8. Carle. 

| SECOND GRADE—FIVE YEARS. 

I. N. Stewart, | 

Charles Law, | 

| Hosea Barns, | 

Miss Martha E. Hazard, 

Miss L. J. Torrey, | 

Miss Maria 8. Hill, 

| Mrs. Mary EH. Holmes, " 

Mrs. Francis B. McIntyre. 

1872. | 
| FIRST GRADE—PERMANENT. 

: Albert Salisbury, 

| Volney Underhill, 
Miss DeEtte Howard, : 

Miss Martha E. Hazard. | 

| SECOND GRADE—FIVE YEARS. 

: C. L. Powers, | 

| Chas. Zimmerman, » 
James T. Lunn, | | 

| John Nagle, | 
Isaac A. Sabin. 

1873. | 

| FIRST GRADE—PERMANENT. 

. Chas. Zimmerman, 

| Jas. T. Lunn, 
John Nagle, 

| M. Kirwan. 

SECOND GRADE—FIVE YEARS. 
T. L. Cole, | 
R. B. Crandall.
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1874. 

FIRST GRADE—PERMANENT. 

B. F. Anderson. _ | | 

SECOND GRADE—FIVE YEARS. 

| J.C. Smith. 

1875. | | 

FIRST GRADE—PERMANENT. 

~ Kirk Spoor, | 

Chas. F. Ninman, 
T. F. Frawley, 

. 7 | A. E. Chase. 

SECOND GRADE—FIVE YEARS. | 

W. J. Brier, | 

Albert Wood. | 

THE STATE SYSTEM. | 

In my annual report of last year I discussed certain | defects in 
our State system of education, and suggested remedies therefor. | | 
The subjects of “ Intermediate Schools,” ‘ Text-books,” “ Compul- 
sory Education,” “* The Township System,” “ A State School Tax,” 
“County Superintendents,” “ The School Month,” “The State 
University,” ** Women as School Officers,” &c., were all considered 
more or less fully, and were made the subjects of distinct recom- 
mendations, some of which, Iam happy to say, found favor with the | 
last legislature and were enacted into laws. 

I avail myself of the present opportunity to reaffirm the wisdom 
of certain measures of reform then suggested, but not yet realized, 
and also to report progress in those which met legislative appro- 
val. If, in doing the former, I should seem to be merely repeat- 
ing myself, I trust that the deepened sense I entertain of the import- 
anee of some of these measures will be my sufficient excuse.
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DEFECTS OF THE SYSTEM. 

Tt is my conviction—a conviction that has been constantly 

strengthened by the experience and reflection of the past two years 

: —that our present State system of public instruction, in common 

with that of many of our sister States, is, as a business system, far from 

being the best that can be devised for the important ends sought. It 

— does not secure results proportioned to the money expended, to say | 

nothing of results demanded by our political institutions, and by 

our increasingly complex social and industrial life. The greater 

general density of our population, the multiplication and growth 

of cities and villages, the rise of new industries, the more marked 

development of the extremes of wealth and poverty—these give to 

the probiem of popular culture new conditions,: which render its 

solution much more difficult than formerly. — 

I believe there is good evidence to show that popular education 

has not kept pace with the material development of the country 

The latter has been wonderfully rapid and is everywhere apparent. 

Educational progress, on the other hand, has been chiefly con- 

- fined to cities and towns, and even there is much less marked 

than is often supposed. The material triumphs of science are to 

be found in many labor-saving appliances upon the remotest farms, 

as well as in the iron rails and copper wires that span the country 

in all directions, rendering time and space almost obsolete. But it 

is doubtful whether the average country school of to-day imparts 

more and better instruction than did the same school twenty- | 

five years ago. It is, to me, not doubtful whether this modern school 

better qualifies the average pupil for the strugg'e of life as he now 

finds it, than did the same school a generation ago qualify this pu- 

pil’s father for the simpler and less exacting demands of that period. 

I believe that, relatively at least, the modern school is inferior to 

the older. | 

I am also fully persuaded that this lack of due progress is not 

| confined merely to country schools. In many villages and cities | 

there has not been an advancement at all corresponding to the 

changed circumstances of our political, industrial, and social life. 

By this want of progress and adaptation to the present condi- 

tion of society, [ account in great measure for the hostility to the 

State system that has more recently developed itself snew in many 

C——Svupt. — (Doe. 17) |
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— intelligent quarters. Not afew thoughtful and candid men pro- 

nounce the system a failure. Indeed, the State school system prob- 

ably never had so many able, persistent, and sincere enemies as at 

the present time. Witness the following extracts: : 

| Says the Hon. Newton Bateman, in the last Biennial [llinois 

School Report: 

It is not to be denied that the confidence of our people in that great Ameri- 

can institution, the public school, isin danger of being disturbed; nor is this state 

of things peculiar to Illinois, but is substantially common to all the States and to © 

the whole country. Doubts, questionings, murmurs of discontent, mingled with 

voices of direct opposition or appeals for reconstruction and improvement, are com- 

ing up from every quarter of the Union. | | 

Said the New York Tribure, recently: | 

Much dissatisfaction is expressed in Massachusetts with the working of the com- 

mon-school system in that State. This dissatisfaction finds vent in newspaper articles 

and public addresses. The results of the system now in use are said to be in no 

sense commensurate with the amount of money expended, and a reorganization is | 

called for. The Rev. Dr. Peabody, Prof. Everett, and Frank W. Bird, are among 

the opponents of the present system. | 

A protestant minister, in a very able letter to the Tribune, says: 

If there spring up thoroughness in such a system, it must be like a pearl in the 

mud of the East. And at the best there is a deadness in the level of learning, 

which only those who have shared in it can describe; a lessening of zeal; a slow 

fading of the old voluntary lights; a sinking of tone; a rising of cunning hope and 

a survival of position and even of influence under the system, when all thought of | 

soul-sacrificing devotion and work has been chilled down and forgotten out of mind. 

This is not imaginary. Notice the echo already from one of our educational centers, 

The West Point Academy complains, through its board of visitors, (see report, 1875): 

“In the six New England States, where educational facilities are open to all, the re- 

jections have been 35 per cent. of the number examined from that section.” 

It is clearly evident that in the schools ofthe country there is need of more thorough 

methods of instruction in the elementary branches. At the request of a member of 

the Board, Prof. Church, who is one of the most experienced teachers of the country, 

made the following memorandum: ‘‘ From my experience in the examination of 

candidates for admission to the Military Academy, I am satisfied that there is 

somewhere a serious defect in the system of instruction, or in its application in the 

schools of our country for education inthe elementary branches, particularly in arith, —- 

metic, reading, and spelling. I think our candidates are not as thoroughly pre- 

pared asthey were twenty years ago.’? 

I could cover many pages with like expressions of opinion which 

have recently fallen under my observation. | 

While it is thus evident that the school system is defective, it is
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equally evident that, as a whole, it is too firmly intrenched in pop- 
ular confidence and popular need to cause its friends any appre- 
hension of its immediate or prospective overthrow. The system 
is founded on a conviction of its necessity. It is generally believed 

_ that the universal intelligence which is the axiomatic basis of a. 
popular government like ours, can only be secured by a system of” 
thickly and broadly scattered free schools. Experience and reflec--. 
tion both prove that private liberality and enterprise are inadequate: 

) to secure the great and necessary end. The State only is equal to: 
it, as the State only is equal to the necessities of war, of executive: 

"and judicial administration, and of gigantic systems of public im- 
provement. | : 

The true friends of public education will be concerned only in " 
devising means to remedy the defects that confessedly exist in the 
school system. Iam disposed to consider here some of these de- 
fects, and to suggest what appear to me to be likely to prove ade- 
quate remedies. The defect that, in this State, as in most others, 
seems to comprehend nearly all minor ones, is the absence of any 

_ permanent, uniform, and competent guiding or supervising force 
at the head of, and permeating the State system. There is a lam- 
entable want of an adequate 

SYSTEM OF SUPERVISION. 

It is self-evident that every important work, public or private, 
requiring a large expenditure of money and the continued labor of 
many men, directed to a common purpose, must be, if the largest 
and best results are to be secured, under wise, constant, and strict 
supervision. We see this truth frequently illustrated in the build- 
ing and management of railways, the construction and working 
of canals, and the conducting of great manufacturing enterprises. 
Our postal system is an illustration, and the war and navy depart- 
ments of the General Government are illustrations. Indeed, the | 
general and State governments themselves, are still further proofs. 
In each of them are needed a chief intelligence and authority, and 

: subordinate intelligences, and rules, and whatever goes to make up 
organization—the prerequisite to successful working and to desired 
results. | : 

| A post-office department, or an army, or a railway, or a cotton- 
factory, or a mining enterprise, without a chief authority and strict
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subordination and responsibility, and enforced regulations, would 

prove a conspicuous and sudden failure. 

Among the greatest and most important works undertaken by 

the State, is the education of its citizens. This work is great, wheth- 

er we consider it in its results or in its cost. 

In respect to its results, it is quite generally conceded that seltf- 

government is possible only with an intelligent people, and that | 

an approximation to a safe degree of universal intelligence can only 

be secured by a system of pablic schools. 

In respect to its cost, Wisconsin has already educational build- 

ings and appliances worth between four and five millions of dollars, 

and she now expends annually for the support of her public schools 

over $2,000,000. Here, then, are united a vast political and a vast 

pecuniary interest. 

Looking at the matter from a practical, business point of view, | 

L ask, “Do experience and common sense indicate that the system 

by which these vast interests are administered is as nearly wise and 

successful as human forethought can render it?”* I am satisfied 

they do not. , 

Let us briefly consider, first, some of the defects of the system, 

and, next, what reason would plainly appear to suggest as remedies 

for these defects. | 

DEFECTS IN SUPERVISION. 

It requires no very extended observation and reflection to discover 

in the system three very serious faults, which I will denominate : 

respectively: (1.) Lack of intelligence in supervision; (2.) Lack of 

permanence in supervision; and (3.) Lack of authority in supervis- 

ion. | | 

1. The folly of placing in command of a steamship a man desti- 

| tute of the requisite intelligence, knowledge of the principles of 

navigation, acquaintance with such a ship, with ocean currents, 

dangerous shoals and shores, etc., 1s too plain to require comment. 

- Hence it is very seldom that such a man is found in such a posi- 

tion. So the plainest economical considerations require and gen- 

rally secure in the chief superintendent of a railroad, the qualifi- 

cations plainly demanded by the post—thorough knowledge of the 

road, its grades, its bridges, its stations, the number, character, and 

location of its engines and cars, the nature and extent of its freight



SUPERINTENDENT OF PUBLIC INSTRUCTION. 25: 

and passenger traffic, an intimate acquaintance with systems of keep- 

ing accounts and records, and besides these things, many other pe- 

culiar acquirements of which time here forbids mention. 

The man who ean successfully command a steamship, superin- 

tend a railway, or a great mercantile or manufacturing establish- 

ment, or any important, extensive and intricate private interest 

like these, is a man eagerly and carefully sought for, liberally paid, 

largely endowed with authority, and retained in the position as 

| long as he may desire to stay, and continues to give satisfaction. 

The owners of the steamship, or railway, or other private interest. 

know that this is a wise—nay, generally an indispensable policy. 

- How, I wish here to ask, has the man whom they select for the 

supervision of this interest acquired his knowledge and skill? Al- 

most invariably by slow, laborious, and succcessful experience in 

subordinate posts. His knowledge has been a growth, his skill the : 

result of practice. , 

What I here assert and describe is true the world over, in-all the 

departments of private business. 

- Going beyond private interests and into the domain of public 

service, in nearly all civilized countries outside of our own, and we 

find the same policy prevailing. The rules that there govern civil — 

service are the rules that everywhere govern private service. ‘There 

we find, in both alike, as prerequisites and steps to important posi- 

tions, experience in subordinate ones, promotion earned, the higher 

place deserved by the qualifications possessed. There, the business 

manager of a mercantile house has been a clerk; but there, too, the 

minister who is sent abroad to represent the interests of his country 

has probably been an under secretary, and the city or district 

superintendent of education has almost certainly been a teacher in 

all grades. | 

We need not go to England, under a queen, nor to Germany, or | 

Russia, or to France (a little time ago), under an emperor, for our 

illustrations, We find near at hand one as excellent as- can be 

desired. Said the deputy superintendent of a Canadian province, 

in my own hearing, in reference to the educational system of which — 

he was an officer: 

The head of the executive department is a non-political and permanent officer. 

The Rev. Dr. Ryerson, who now fills that post so acceptably, has held it for thirty 

years. The legislature has thus far wisely held, that, after certain great principles
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of the educational system had once been settled, it was sound national policy to en- 

{rust to some enlightened and responsible person, within certain restrictions, the im- 

portant duty of perfecting and keeping in continuous and active operation the system 

of public instruction; but the success and efficiency of our system has never been 

subjected to periodical and incessant change; nor is its executive control system- 

matically risked at the polls or ballot-box, where sound judgment and wise counsels 

do not always prevail, although the greatest care is taken to administer the system 

in accordance with the well-understood wishes of the people. 

Again he said: | 

These officers (county superintendents) must have attained the foremost rank in 

the profession of teaching, and must hold certificates of the first class, and of the 

highest grade. None others can be appointed. They hold their office virtually 

. during good behavior. : 

While thus in monarchies (forms of government we consider es- 

_ sentially less desirable and advanced that ours) common rules wisely 

govern alike both private and civil service; in our own republic the 

rules that so wisely govern one scarcely apply at all to the other. 

Here in civil service, experience, skill, competence, are subordinate 

to the interests of political parties. Here a man is seldom promoted 

after official experience, or appointed for peculiar fitness. He is 

‘nominated ” and “ elected” through political influence or for party 

considerations, or for like reasons receives an appointment for which 

he is unqualified. 

[ hold that if there should be a wise and efficient civil service | 

any where, it should be in the educational department of the gov- 

ernment. Nowhere else are attainments, experience, skill, compe- 

tence, so imperatively necessary. And yet our system does not as 

certainly and uniformily secure these qualities in teachers and su- 

perintendents as in town and county clerks, in supervisors, and jus- 

tices of the peace, to say nothing of local judges. This system puts 

into office, frequently, men of no educational experience, entirely 

contrary to the common rules and usages of private business. It 

puts into office men morally and intellectually incapable of per- 

forming the very duties which the law requires at their hands. It 

puts into the office of county superintendent, men scarcely quali- 

| fied to obtain a good third-grade certificate, and yet the law. re- 

quires them to examine candidates for a first-grade. It puts in 

| men of little experience as teachers, of no reputation as such, men — 

of no conception of teaching as a science, and yet the law requires 

them to hold institutes for the instructing and inspiring of the
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teachers who are to give knowledge and culture-to the people’s 

children. It puts in, as overseers and guides of a work that is para- 

mount to all others, men who do not command the respect of 

either teachers or people by the possession of attainments, or cul- 

ture, or refinement, or general ability, or sincere devotion to their 

work. It puts in men who seek the office forits pay and its honor, 

- oras astepping-stone to something else, and not men who are 

themselves sought for their fitness. It puts many such men into 

| this sacredly important office every two years in various parts of 

the State, sometimes to succeed similar men, and sometimes to suc- 

eeed better men. Is it asource of wonderthat in some parts of the | 

State a system like this should be in disrepute—that it should be 

said it is not worth the money it costs? 

II. But I charge the system with another fault. While it puts 

in office incompetent men—men so hopelessly incompetent and un- | 

fit that nothing can be expected of them,—it to a large extent lim-. 

its and dwarfs the work and influence of good men, of whom much 

might be expected. This brings me to my second point—lack of — 

permanence in supervision. . 
A system by which superintendents are elected biennially, in 

general State elections, gives to the office so uncertain a tenure that 

it largely paralyzes the energies and frustrates the work of the 

most competent among them. A man who is not reasonably cer- 

¢ain to remain in office more than two years, cannot feel the pro- 

found interest in his work which greater permanence would engen- 

| der. He carries about with him ever the consciousness that he is 

performing temporary and accidental duties,—that he shall scarcely ) 

(if it be his first term,) become fully acquainted with the field of 

operations before a successor may relieve him of his casual task. 

Moreover, as I stated in the annual report of last year: 

The present elective system puts a premium upon the unfaithful performance of | 

duty. Whencontinuance in office is altogether dependent upon the popular will, or 

upon political influence, the strict and impartial performance of duty lies in a path 

beset with temptations. The influence of a political friend, the request of a district 

board, the solicitation from any source whose refusal will bring hostility and endan- 

ger the political interests that hang often on slender threads—if these things are 

always resisted, if they do not, consciously or unconsciously, influence action, superin- 

tendents must be indeed exempt from the common infirmities of human nature. 

But if there were the most conscientious and faithful perform- 

ance of duty during the longest period one incumbent ever remained
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in the office, the work must necessarily be fragmentary. No steady 

progress is certain. The good work of one may be undone by the 

poor work of another. | | | 

The particular evil under consideration is aggravated by the 

scanty salary paid. This is, in scarcely any instance, sufficient to 

warrant a competent man in seeking or holding the office as a sole 

pursuit, and makes it, with the better class of superintendents, 

: simply a temporary aid, a stepping-stone to something better, or 

an adjunct to some already established business or profession. 

“What I have said of local superintendents is equally applicable 

to the chief superintendent. He may or may not be the man best 

fitted for his position. He may or may not have had antecedent 

experience qualifying him for his peculiar work. He is selected by 

a convention which is largely governed by considerations of politi- 

cal expediency. His ‘‘ geographical” position in the State is often | 

quite as much considered, as his “ educational” position in his pro- 

fession. Moreover, neither does faithful service insure retention in, 

nor inefficient service dismission from the work, well or ill. done. 

He shares the fate of the “ party” to which he belongs. The tran- 

scendently important interests temporarily intrusted to his care de- 

mand long and anxious study, demand the slow working-out of far- 

reaching plans, demand acquaintance with men upon whom he can 

rely for faithful aid, demand a knowledge of educatioual systems 

and measures of other States and countries; but all this goes for 

naught in the biennial scramble of parties for place. : 

Is it any wonder that public education lags behind the materia} 

progress of the country, and that enemies are rising up who say 
that the school-system should be destroved ? 

III. I charge the system with a third fault—lack of authority in 

supervision. Authority is the very essence of all supervision, all 

government, yet the authority of both the State and county super- 

intendents is confined almost entirely to mere inspecting, inquiring, 

and advising, with no power to correct flagrant wrongs, no power 

to remove or to correct the incorrigibly stupid, careless, or vicious 

subordinates beneath them. As a single illustration of this lack of 

responsibility on the one hand, and of authority on the other, I | | 

cite the almost worthless character of the statistics prepared by 

many school officers of all classes, from district clerks to superin-
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tendents of counties, statistics I would be justified in saying are 

scarcely worth the paper upon which the State prints them. 

| One of the most competent and faithful of the county superin- 

tendents wrote me last fall, respecting the statistical reports an- 

~ nually sent to this department: 

So far ag my acquaintance goes, the reports get a fearful doctoring before they 

get to you. The town clerks begin, and the county superintendents put in their 

hand. Before they are done the figures are pretty well set up. Footings are arbi- 

trarily increased or diminished, until a balance is forced without the least regard to 

the facts. | 

Abundant other testimony confirms the truth of this, while in 

the case of no small number of the reports of county superinten- 

dents themselves, a continuance of the process of “ doctoring ” by 

the clerks in my office, is essential to such harmony and complete- 

ness in results as the printed report demands. : 

I say here nothing of tie constant violations of law by school 

officers in the manner of hiring teachers; nothing of the loss of 

money by illegal payments and carelessly-kept accounts; nothing 

of licenses improperly granted to applicants through the ignor- 

ance, carelessness, or favoritism of superintendents; nothing of in- 

adequate and unhealthful school-rooms, nor of out-buildings almost 

as disgraceful and degrading in their presence as in their absence, 

—I say nothing of these and other perennial evidences of that lack 

of authority in supervision with which I regretfully but necessar- 

ily charge our present school-svstem. 

RESULTS OF IMPROVED SUPERVISION. 

The results of our unbusiness-like system of ‘supervision, or, 

rather, lack of supervision, are, first and chiefly, poor teachers. 

With more intelligent, permanent, and authoritative supervision 

many who now receive certificates, would not be permitted to dis- 

_ grace the teachers’ profession. More thorough, uniform, and rational 

examinations would exclude the utterly incompetent; or, if occa- 

sionaliy not excluded in the beginning, prompt dismission from the 

work would follow the discovery of unfitness. 

Thoroughly independent and honest supervision would cut off 

with nepotism and favoritism, a potent cause of weakness in the 

common-schools. My experience leads me to think there must be 

few districts in which at times some member of the board has not
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a relative or friend willing or anxious to serve as the instructor of 
the peoples’ children. This sister-in-law, niece, cousin, or other 
relative, or friend, readily obtains the promise of the school. The | 
superintendent may find her unqualified, or less qualified than others 
are who available, but the united “request” of the district board, 
often secures the license, which it is not unfrequently both difficult 
and ‘‘impolitic”’ to refuse. : 

The extent to which teachers are thus employed and licensed has | 
been a source of some surprise to me. That much injury is there- 
by wrought to the schools and to the State I have no doubt. Facts 
that have come to my knowledge directly from wronged districts, 
and indirectly through superintendents, abundantly prove this. 
Nor, on the whole, are these officers to be particularly censured for . 
the part they have in the injustice. Some may be censurably care- 
less or indulgent, but it is the system creating and governing them, 
rather than the agents themselves, which is at fault. 

With proper supervision would come, surely and uniformly, wise 
and effective methods of instruction, rational courses of study, and — 
reasonably adequate and proper school accommodations. With it 
would come uniformity of text-books, and less waste of energy in the 

| hurried instruction of too many classes. With it would come more 
regular attendance, secured not by compulsion, but by greater at- 
tractiveness in the schools, and by systematic appeals to parents. 

Again, with proper supervision—supervision intelligent, prompt, 
authoritative, business-like—would come a saving of money. Our 
present system is an extravagant and wasteful system. Results do 
not correspond with the money expended. The wages of many | 
hundreds of uneducated, untrained, and incompetent teachers are 
too large. I know a district where a girl of sixteen, whose limited 
education cost next to nothing, receives $35 per month for presid- 

ing over a disorganized, fruitless school. Such a teacher would be 
dear at half the price. I know a school where a young man re- 

ceived $55 per month for giving such daily exhibitions of lack of 

judgment and self-control as wrought an injury to the pupils far 

outweighing any benefit they received from his imperfect instruc- 

tion in text-book knowledge. Nor are these isolated instances. 

They are to be found, more or less aggravated, in almost every 

township of the State. Thus money is virtually lost. The bur-
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den of heavy taxation is borne in vain. Results are obtained no 

way commensurate with the vast outlay throughout the State. — 

T need not speak of the lesser, but yet great waste of money re- 

sulting from imperfect eare of school property. The annual cost 

for repairs to school-houses, out-buildings, and fences; the cost of 

- unnecessary injury to maps, globes, dictionaries, &c., are large items 

of expense which would be materially diminished by the closer and 

more authoritative supervision for which I plead. | 

The heavy taxes for school purposes have generally been cheer- | 

fully paid by property-owners, under the impression that the money 

was wisely expended. It was argued that public schools are the 

safeguard of the State, that they diminish crime, and insure the 

honest and intelligent administration of government. ‘Thoughtful | 

men, as I have intimated, are beginning to question this result. 

Facts show that crime is not relatively diminished, that the admin- 

istration of public affairs is noé becoming more honest and intelli- 

gent. The reverse, rather, is found to be the case; and where has 

been the fullest confidence, doubts and questions are beginning to 
arise. | | 

These doubts are legitimate. They will multiply and prove a 

source of serious opposition to the free-school system, unless the 

defects in that system are soon removed. This is my conviction 

after a careful study of facts as they exist here and in other States. 

There must be a re-organization of the whole scheme of State 

management, if results commensurate with the outlay are to be 

realized, and if continued harmony in the support of public educa- 

tion is desired. | | 

I outline the following scheme of such a State school systein as 

will, in my judgment, meet the necessities of our condition, insur- 

ing that proper division of labor and that requisite supervision, 

which a great business enterprise, such as the State has undertaken : 

in the management of education, demands : 

| (1.) A State Board of Education, to comprise the elements of | 

permanence and high character possessed by our present university 

and normal school boards. 

(2.) A State Superintendent to be elected by this board of educa- 

tion, to hold office during the pleasure of the board, and to serve as | 

secretary of the same. . 

' (8.) County superintendents to be appointed by the State board,
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to hold office during the pleasure of the same, for a term not ex- 

exceeding four years, to be paid by the State such a reasonable 

salary as would secure the services of good men, and to be eligible 

| to appointment without regard to geographical residence. The 

larger counties should be divided into two superintendent districts 

each. 

(4.) Townships to be the smallest unit of territory in school gov- 

ernment, the schools of the same to be under the general manage- 

ment of a township board, and under the immediate supervision of , 

a township superintendent, whuv shall be appointed by the township 

board, and shall act under the general direction of the county super- 

intendent. | . 

: (5.) In each township, so far as practicable, there shall be a central 

high or grammar school, made obligatory by law. In this school, 

and in the primary schools of the township, there shall be well-de- 
fined courses of study, absolute uniformity of text-books, and uni- © 

formity in methods of instruction aud discipline. 

(6.) For all important work done by town officers reasonable 
compensation, to be fixed by law, should be paid, and strict account- — 

ability required for the faithful performance of every duty. | 

(7.) To make the schools as nearly uniform in character as possi- 

ble, and to carry out to a judicious extent the principle that “ the 

property of the State shall educate the children of the State,” there 

shall be a uniform State tax for the support of schools, aggregat- 

ing annually with the income of the school-fund, enough to meet 

about one-half the cost of the schools. 

(8.) Money distributed by the State shall be distributed to a car- 

tain extent, on the principle of “* payment by results.” Thus local 

effort would be stimulated, irregular attendance checked, scholar- 

ship promoted, &c. | 

(9.) Uniform examinations throughout the State for teachers of 

the same grade should be the rule, with such exceptions only as 

local or temporary circumstances might render necessary. Thus a , 

certificate granted in one county would be as valid in any other. 

. (10.) A system of township-libraries, the joint creation, like the 

schools, of State and local action, the books to be selected from 

lists approved by the State, and to be purchased by the State on 

low terms, by contracts with publishers. 

The above are the outlines of what I believe to be a comprehen-
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- give, practical, and efficient State system of common schools. Such 

a system would be wholly removed from politics. Jt would attract 

and keep in its service good, competent men and women as teachers 

and superintendents. It would, toa much greater extent than now, 

keep out the incompetent. There would be uniformity and stabili- 

ty in such a system. | 

Moreover, it would be actually a cheaper system than the pres- 

ent one. I doubt if it would cost more money, while in the enlarged 

results from the money judiciously expended there would be great 

saving and gain to the State. 
This system in not an ideal one—made up of “ fine-spun theories” 

—but a practical, business-like, sensible system, in successful opera- 

tion in some other States and countries. A like system has accom- 

plished noble results in Prussia and Holland. A lke system has 

made the Province of Ontario, Canada, a model for the study of 

educational men. A like system has, within ten years, brought the 

State of New Jersey from the rear to the front educational rank. 

Something thus systematic, strong, permanent, non-political, 

effective, Wisconsin and other American States must have before 

our system of free schools shall have passed wholly from the do- 
main of experiment, and become the approved and unquestioned 

guaranty of virtuous citizenship we have fondly supposed if. 

. TOWNSHIP HIGH SCHOOLS. 

Having long been persuaded of the superior advantages inherent 

in the township system of school organization, I recommended in 

my first report, as steps towards the ultimate adoption of that sys- 

tem generally throughout the State, two distinct measures of legis- 

lation: (1.) A law to encourage the voluntary creation of town 

high-schools; and, (2.) A law to provide for uniformity of text- = 

books in towns, and to authorize the purchase and ownership of 

books by the same. It appeared to me that if a number of towns 

could be induced to take voluntary action in these directions, not 

only would great gain result to these towns, but the question of the 

adoption of the complete system of organization by these and 

others would be only a question of time. The last legislature gave
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full endorsement to the former recommendation by the passage of 

the high-school law. 'I'o its partial endorsement of the latter | 

have elsewhere referred. | : 

As soon as other duties, and a full previous consideration of the 

task would allow, I prepared a circular setting forth the purpose 

and character of the high-school law, with such comments upon 

its provisions as would render them easily intelligible, and with 

what appeared to be judicious courses of instruction for the schools 

contemplated. | ; 

As this circular was not ready for distribution until August, and 

as the law was not generally known and understood throughout 

the State previously, no schools could be in operation under its pro- 

visions until September, or later. Hence it is impossible to em- 

brace in the present report any statistics of the number, character, 

work, and cost of these schools. Full information respecting them 

will be given in my next report. 

I am enabled to say, however, that the law has met with very 

general favor, and that there is reason to believe it will, in due time, 

accomplish all that its projectors and friends have anticipated. I 

herewith present the circular, above referred to, and follow it with 

brief reports from the county superintendents respecting its popu- 

larity, and its applicability to the needs of their respective localities. 

| HIGH-SCHOOL CIRCULAR. 7 

OFFICE OF Supt. oF Pusiio INSTRUCTION, 

| Mapison, August 8, 1875. | 

To school officers and the friends of education in Wisconsin: 
Dr. Ryerson, for thirty years past the distinguished and success- 

ful chief superintendent of public instruction of the province of 

~ Ontario, Canada, recently said, in substance, of the American public 

school-system, that in the cities and larger villages it gives admira- 

ble results, the schools there being among the best in the world; 

but that in giving nothing better to rural neighborhoods than the 

present ungraded district schools it is there deserving of no praise. 

The results there accomplished, he asserts, are ‘far below and short 

of the State appropriations made and the machinery employed for 

the sound education of the people.” Yet he maintains that the 

rural parts of the State are “the peculiar field of a national school- 

law and system.” |
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Hon. Newton Bateman, of Illinois, says in his last biennial re- 
port: “ Leaving out of view the many exceptional cases, it may be 
broadly affirmed that the educational facilities afforded in the cities 
and towns, as a whole, are so superior to those afforded in the country 
districts, as a whole, as to make it easier to contrast than to com- 
pare them.” 

An intelligent writer, in a recent number of the Illinois School- 
master, says: “ It is asad comment on the intelligence of the age 
that the status of the district schools of to-day is but little better / 
than that of twenty years ago.” 
When some eighteen months ago the writer of this had just been 

_ elected to the office he holds, a legal friend incidentally, but with 
some earnestness, saip to him: “I hope you will turn your chief at- | 

: tention to the school-house at the cross-roads.” 
The poor character and the scanty amount of the instruction in 

“the school-house at the cross-roads,” have long been known and 
deplored by intelligent American educators. The short-comings 
of that school, scarcely less forcibly indicated by the suggestive 
advice of the lawyer, who was in no sense an educational man, than 
by the direct testimony of some of the most experienced and wisest . 

| of educational men, are a source of constant concern to those en- 
trusted with school supervision. 

_ Nay, the State itself acknowledges the failure, and seeks by vari- 
ous means aremedy. It provides costly Normal Schools, and nu- 
merous institutes for the better qualification of teachers. It estab- 
lishes a system of examinations and licenses by which it is supposed 
the incompetent _will be debarred from a work they are unqualified 
to perform. These things it does chiefly in the interest of country 
schools. Cities and towns will generally afford good educational 
facilities without the aid of the supervising machinery of the State. 

The chief defects of the country schools are the following: 

1. The teachers are unqualified. They are generally youthful, of very slender 
intellectual attainments, inexperienced, and untrained. 

2. The schools are ungraded. There are consequently so many studies and classes 
that even the most accomplished teachers would labor under serious disadvantages 
from want of time. | 

8. The course of instruction is so limited that it is not sufficient for the desires and 
needs of very many of the brighter and more advanced pupils. 

— It ig not a reproach to the teachers of country schools that they



36 ANNUAL REPORT OF THE 

are young and unqualified. The schools do not offer them induce- 

ments to more than temporary, casual, and inefficient work. 

It is not wholly a reproach to the country districts that induce- 

ments to higher qualifications are not offered by the schools. 

Country districts generally have a scanty population and limited 

means for providing good educational facilities. 

It is chiefly a reproach to the State system that it has taken no 

means to remove the suprising inequality of educational privileges 

, enjoyed by those in different localities, and especially by the many 

in the country, and the few in cities and towns. | 

Not merely in strictly rural districts, but in many villages—even 

those which may number their inhabitants by the thousand—the . 

schools fall below a reasonable standard in both the character and 

extent of the instruction they afford. Even here the teachers are 

poorly paid, are often inefficient, and are perpetually changing. 

The course of instruction is so limited that it does not meet the de- 

mands of all the pupils. Many of these must go from home to 

| obtain not only the preparation that shall fit them for college, _ 

but even that which shall fairly qualify them for certain business 

avoations. : 

The causes of these deficiencies are to be found partly in a public 

sentiment that fails to appreciate and demand higher educational 

facilities, and deems the cost of them too burdensome, and partly 

in the inexperience of school-boards which are perpetually changing 

their membership and have no just conception of either their duty 

or their responsibility. The chief cause here, however, is also in the 

want of any well organized system by which the activities of these 

schools can be in common directed and sustained. Local independ- 

ence is carried to an unwise extreme. The State affords but avery | 

small fractional part of their support, and has almost nothing to 

say in regard to their courses of study, the qualifications of their 

teachers, their relations to other schools, and their general manage- 

ment. 

Nominally we have a State system of public instruction, but prac- 

tically this system is a great aggregation of nearly independent lo- 

cal schools, bound together by the gossamer threads of an annual 

“report” and an annual distribution of a pittance of a few cents to 
each school child. In the matter of an efficient system, securing 

the best results from the money expended, several other countries
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are in advance of us, not only in respect to the schools of rural 
neighborhoods, but also the uniformly good character of those in 
towns and villages. a | 

Again, the defective character of our State system is seen in the 
absence of a sufficient number of schools preparatory to the. State 
University.. The latter has been established at the head of our 
system for the benefit of the entire State; but the creation and 
maintenance of local means of preparation for the university have 
been left to chance.. The State has prescribed no preparatory courses 
of study, and has offered no material aid for the support of such 
courses. T’he consequence is that in but very few of the public 
schools can full preparation for the Freshman classes of the univer- 
sity be had, and the latter is still obliged to doa large amount of 
preparatory work which is below its legitimate sphere of perform- 
ance... The graded or high schools of most cities and larger villages 
have courses which if slightly increased would give the desired 
preparation; but to accomplish this increase, it is asserted, would 
add to the already heavy burden of cost for the benefit of only a 
very small number of pupils. Hence, these schools are usually 

| graded without reference to anything above them, and the few 
bright and ambitious youth who desire university culture must seek 
elsewhere, at an age when they most need home influences, the 
full preparation which should be more safely and inexpensively af- 
forded them at home. | | a 

To recapitulate, the defects in the educational system are: Jirst, 
and chiefly, in the country district schools, where we find the teach- _ 
ers young and inefficient, the subjects of instruction and the classes | 
instructed too numerous, and the absence of the incentives that lo- 
cal schools of higher grade afford; second, in the schools of many 
villages and cities, where we too frequently find poor instruction in 
the higher studies, and generally find the course of these studies too 
limited; and third, in the consequent isolation of the State Univer- 

| sity from the system of schools beneath it. 
The most experienced and thoughtful educational men of the 

State hold that a remedy for these defects is to be found in a Sys- 
tematic encouragement and guidance of secondary (academic or 
high-school) instruction. | a | , 

Let the State make a special appropriation, as is wisely done in 
_ some others, for the benefit of high schools, and let these be mul- - 

: D——Suprt. | (Doc. 17) 

, |
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tiplied and rendered more efficient throughout the whole common- 

wealth. . Let their relations to the existing country district schools 

be such as to relieve, encourage, and strengthen them; and let their 

relations: to the university, on the other hand, be such as to enable 

it to properly perform its own legitimate, large, and beneficent work 

in the field of higher culture. | 

‘These were the ideas of the framers and supporters of the free 

high-school law of last winter, a law which, it is hoped, will mate- 

rially tend to unify and strengthen all the educational forces of the 

State. To explain the origin, purpose, and character of this law, 

and to commend it to the intelligent interest of the people of Wis- | 

consin, for whose benefit it was enacted by their chosen represen- 

tatives, is the chief purpose of this circular. 

A perusal of the law herewith given, with such comments as will 

be likely to’render its provisions easily intelligible, will show that _ 

its leading purpose is to encourage the establishment of township 

high schools, and thus to afford to rural neighborhoods the benefit 

of the higher educational facilities usually found only in cities and 

| some large villages. It is the hope of the friends of this law that 
very many of the rural townships of the State will avail themselves | 

of the adyantages it offers. Some have already intelligently taken 

steps to do so, and many others are considering and discussing the 

propriety of similar action. In order to make clear the wisdom of 

the township school, its relation to the existing district schools and 

| its influence upon the latter, no more excellent illustration can be | 

- found than is embodied in the graphic words of Hon. Newton Bate- 

man, in the last Illinois school-report, to which earnest attention — 

is invited: : 7 : 

| | AN ILLUSTRATION. | | 

To place ina clear light the indirect influence referred to, in at least one of its 

manifestations, we will take a familiar case. Here is a rural township divided into 

six districts, (the average number,) and in each district there is and for years has 

, been one ordinary common school. No one of these six schools is particularly differ- — | 

ent from or better than the others. In each there is the usual diversity of ages, 

attainments, and conditions; the usual books and studies, and the multiplication of 

class-s incident to the necessities of the case. For the law admits all the youth in 

each district between the ages of six and twenty-one years, and during part of the 

year, at least, nearly allare in attendance. Little fellows who have just touched the | 

line of eligibility, are there, for the first time, with their primers and spelling-books, 

_ intent upon ‘mastering the mysteries of the alphabet. There, too, are young men and 

| e
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misses, for the last time, having traversed again and again the most advanced ground 
of the scanty curriculum, yet hoping to gather up some additional crumbs of knowl- 
edge before saying good-bye to school. Between those extremes are all the grada- 
tions of age, aptitude, and attainment—the dull and the bright, the fast and the slow, 

| the gentle and the rough, the strong and the weak—all to be instructed and cared for 
in innumerable ways, by the one teacher. He does the best he can. If he can find 
four or five near enough together in knowledge and capacity to be formed into a class 
in any one of the branches taught, he is glad to doit. And so of still smaller num= 
bers, down to even two. ' But after exhausting all possibilities in this direction, he 
finds that the remaining number of individual ones, exceeds the whole number of 
his classes. To each of these individual pupils he must give such occasional and 
hurried assistance as he can. He works hard, but at a fearful disadvantage. Sys- 
tematic teaching is out of the question—concentration of effort is impossible. He 
has but single minutes where he should have fiye, ten, or fifteen—but seconds often, 
where he should have minutes. Instead of that smooth, quiet, and sequential move- 
ment of school-life and work which, reacting, produces mental tranquility and steadi- 
ness in the pupils, there is confusion, hurry, disorder, friction. No fixed time-table 
or schedule of school exercises is possible—no pupil knows just when he will be 
called upon to recite, or when he can have needful assistance. The order of work is 
néver the same for two consecutive days unless by chance—cannot be. Individual . 
pupils often go, in emergencies, a whole day or more without being able to secure a 
moment’s attention from the teacher, and in the mean time they may be at a stand- 
still for lack of light upon some obscure point in the lesson, or a hint of the way out 
of some tangle, or over some obstacle. And when the favorable moment for expla- 
nation comes, the teacher may be called away just at the critical point where a few 
words more would make everything clear. Discontent, listlessness, loss ot interest, 
indifference, inevitably ensue. The tone of the school is lowered; a sort of weary 
spiritlessness settles down upon it; duties are performed in.a careless, mechanical 
way, and the hours drag heavily on. There is nothing beyond, no other school to 
go to, no outside incentive to effort, no fresh breeze from any quarter to stir the 
surface of the sluggish waters. In each of the six schools the state of affairs is sub- 
stantially the same. | 

| Now let a good township high school, with fresh and advanced studies, superior 
teachers, improved methods, regular classes, progressive steps, and thorough sys- 
tematic instruction, be opened in that township, and what a transformation would be 
wrought in those sluggish schools. What an awaking and quickening breath would | 
reanimate those tired and torpid boys and girls. There is something to work for 
now; an objective point to be gained; a prize to be reached. The high school be- 

: comes a topic of absorbing interest to all who expect to continue their studies, and 
their enthusiasm is communicated to all the rest. The new school, its teachers, 
classes, discipline, and internal arrangements are eagerly discussed, morning, noon, | . 
and evening, and. especially the conditions of admission and the chances of success, 
Those who are to go to the high school begin at once, with zest and spirit, the work 
of preparation for the examinations that will crown or disappoint their hopes. Early - 
and late they are at their books, which are suddenly invested with a new interest and 
importance. As the decisive day approaches, knots of boys and bevies of girls gath-
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er in all sorts of out-of-the-way places, to review the subjects on which they are to | 

be examined—each in turn questioning the others thereon. Those six district 

schools, lately so dull, glow with healthful excitement, and become very bee-hives 

of industry. Those who pass to the high school add to the interest already awak- 

ened, by their stirring accounts of their new duties and experiences. Meeting daily 

with the pupils of the lower schools, they answer innumerable questions, and seek 

to satisfy the tireless curiosity of their less fortunate companions. Strong bonds of 

friendship are thus established between the schools, and good feeling prevails on 

every hand. Such as fuiled at the first examination try again, and many who had 

expected their days of pupilage to end with the common school, are induced by the 

contagion of example to reconsider their purpose, and press on towards the high 

school. Thus is the whole aspect of school affairs in the township changed for the 

better. The children are wide awake, the parents become interested, everybody 

catches more or less of the new inspiration,—and yet thisis but the indirect influence 

of one township high-school. 

Such are the advantages of a high school supplementing the dis- 

trict schools of a township. The establishment of such a school 

under the present law is neither difficult nor expensive. With one- 

half the cost of instruction paid by the State, the expense to many 

towns where the school is most needed will be slight, and in some 

cases probably nothing. It is not necessary to immediately erect a 

building. In nearly every town a building, or at least a room, al- 

ready exists which can be temporarily utilized for the school—a va- 

cant hall, the basement of a church, an unused room in a school- 

building, or the like. Nearly every dollar expended can be and 

should be devoted to competent instruction. i: 

If the cost of maintaining the school throughout the year is too 

great for a poor township, let it be continued one or two terms in 

the year. A single yearly term held in the winter will in many lo- 

calities meet a pressing need and furnish great benefit to the older 

pupils whose circumstances permit attendance at no other time, and 

for whom the district schools afford neither attraction nor profit. 

The location of the school will in most cases naturally be at the 

chief place of business resort in the town. If there is a village 

with anything like a central location, it will be there. If there are 

two villages, the terms of the high school might be held alternately 

. in each. If a village is located near the boundary-line between two 

towns, both the latter might profitably unite in establishing and 

supporting the school. | | | 

It would be decidedly for the common advantage to have the 

high schools maintained by townships rather than by districts, and
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a vigorous effort should always first be made to secure the desired 
action of the people through the town organization. The object, 
character, and scope of the law should: be cleariy and fairly ex- 
plained to them. The benefit to the common schools in the better 
qualified teachers, fewer classes, and the incentive to the ambition | 
of pupils; the general value of higher intelligence; the enhanced 
price of real estate as the result of good educational facilities—all 
these things should be and can be made intelligible to the voters ot 

: the town by personal explanations to individuals, by a public ad- | 
dress to a meeting called for the purpose, by appeals through the 
press, and by other means at the disposal of the intelligent friends 
of education and progress. = | | | 

| Perhaps the most effective argument with some would be the 
simple arithmetical proof that a town might enjoy the benefits of a 
high school under the law, actually without cost, or even with a 
pecuniary gain. Without injuring the district schools of the town, 
but, on the contrary, to their decided profit, female teachers might 

_ be employed in them the year through, instead of for the summer 
only, The slight tax for the support of the high school might thus 
be saved, or possibly more than saved to particular districts, by the 
diminished cost of winter schools. a | 

Or, again, in some towns the district schools might profitably | 
confine their sessions to two short spring and fall terms for the . 
benefit of the younger pupils, leaving the educational energies of | 
the town to center entirely in the high school during the winter 
months. This course is suggested by one of the most experienced 
and successful normal-school men of the State. | : 

But when: a town is opposed to and refuses to vote the establish- 
ment of a high school, then it may be for the interest of a village 
district therein to organize the same unaided. The law allows the 
single district to do so, and to the school established by it properly 
qualified pupils from other parts of the town may be admitted on 
payment of tuition. — a oo 

In cities and incorporated villages existing “ graded” or“ high 
schools” may be reorganized, under the law, into free high schools 
and share in the bounty of the State, by complying with the proper 
conditions. a | | os 

It should be understood in all cases that the design of the law is 
not to grant gratuitous aid to any school, whether in a town, vil-
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lage, or city. Something must be returned as an equivalent. There 

must either be anew creation of a school not before.in existence, or 

a reorganization and improvement after a common plan. There 

| may be a few exceptions to this in the case of schools already per- 

forming well the work designated and called for by the new law, 

but State bounty to these is simply giving them what they have al- 

ready earned and deserved. The great majority of the schools must 

be new creations, or reorganizations with improvements. It is ex- 

pected that the local authorities will in all cases employ the State 

bounty either to create anew or to improve what already exists, if 

not already up tothe properstandard. The State bounty is not de- 

signed to take the place of the district, village, town, or city appro- 

priation, but simply to supplement the latter for the purposes of 

improvement. Ifa district, village, or town obtains three or five 

| hundred dollars from the State, it is expected that every dollar 

thereof will be devoted to more efficient or more extended instruc- 

tion. | | - 

In respect to the authority delegated to him by section 9, the 

State Superintendent would say that the selection of the text-books | 

to be used can safely be left to the discretion of the boards. In 

, general, however, he advises that the books adopted should be such 

as would most readily supplement and be in harmony with those 

_ used in the majority of the schools from which the pupils of the 

- free high school come. | 

THE STANDARD OF ADMISSION ee 

to the high school is a matter of much importance. As the schools 

| to-be organized or reorganized under this law will vary greatly in 

character, according to the circumstances of location, the standard 

of admission must, in general. be determined by the local authori- 

ties; but in order to clearly mark the line of division between the 

free high schools and those of lower grade, the State Superintend- 

ent has, atter conferring with several experienced educators, decided 

upon the following minimum standard of admission. Any local 

board can establish a higher standard, but no certificate will be 

| issued in favor of any school to which pupils have been admitted 

without passing a thorough and satisfactory examination in these | 

branches, viz.: |
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Reading.—Through the Fourth Reader, so called. Oo : 

Spelling.—The,ordinary words of the same. | 

Writing—A fair, legible hand. | - a | 

Arithmetic.—F undamental rules, common and decimal fractions. | 

Geography.—Through United States. - Se 

English Grammar.—To syntax; Greene’s Introduction or its equivalent. 

Not less than ten test-questions in each braneh should be given, 

and corrrect answers to at least seventy-five per cent. of these should : 
be required. The examinations with these should be in writing, 

and the papers should be preserved at least one year, and be subject | 

to the order of the State Superintendent. 

. ‘THE COURSES OF INSTRUCTION. 7 

As the law also gives to him authority of “advice and consent” 

respecting the courses of study in the high schools, and as the har- 

monious and efficient working of these schools as an important —_ 

part of the State system will depend largely upon judicious and 

| uniform courses of study, the State Superintendent has decided to 

- present to the high-school boards three full courses which will 

meet the approval of the authority confided to him by the law. 

Two of these courses, designed for the high schools of towns, &c., 

having a population of six thousand and more, are four years in 

length; the third, comprising three years, is designed for the schools 

ef districts with a population less than six thousand. 

These courses will be found, it is believed, sufficiently compre- 

hensive and flexible to meet the needs of all ‘pupils, as well those 

whose school-life ends with or in them, as those who seek in the 

school preparation for the higher disciplinary or technical studies 

| of the university. It will be observed that the facilities for full 

_ Classical preparation are obligatory only in districts with a popula- 

tion of six thousand and upwards; but it is hoped the schools of 

smaller districts will. so far as possible, give like advantages to all 

who seek them. | | 

It is indispensably necessary that the schools organized and seek- | 

ing State aid under this law shall be prepared to offer, to all legally 

qualified pupils, the courses substantially as here given. This 

necessarily involves certain qualifications on the part of the teach- 

ers. ‘These must be qualified to give instruction in all the branches 

of the prescribed course; and an inspection of the courses will
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show that every high-school teacher should be the holder of at 

least a first-grade county certificate, and in cities, not*under a county 

superintendent, they should of course hold a certificate of a grade 

equivalent to this. The possession of this, or of a State certifi- 

cate, or a countersigned diploma from one of the State Normal 

- Schools will qualify the high-school teachers, and so far warrant | 

the State Superintendent in granting certificates entitling schools 

| to State aid. As the success of any school is so largely depen- 

dent upon the character and attainments of the teacher, too 

great care cannot be taken by the boards to secure thoroughly 

competent instruction, and'too great care cannot be exercised by 

the State to see that the aid it bestows is fairly and fully earned.
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A. course of three ‘years for towns with less than six thousand in- 
| habitants. 

FIRST YEAR. a 

. FIRST TERM. SECOND TERM. THIRD TERM. 

Arithmetic. . Higher Arithmetic. Higher Arithmetic. 

. English Grammar and Senten- | . 
Grammar. . (Sentential Analysis. 

| tial Analysis. ’ 

Geography. Physical Geography. Physical Geography. . 

SECOND YEAR. 

FIRST TERM. SECOND TERM. | THIRD TERM. 

Elementary Algebra. Elementary Algebra. | Elementary Algebra. 

‘Physiology. . Physiology. | Natural Philosophy. 

History of the United States. History of the United States. German, or Book-keeping. 

u | THIRD YEAR. - 

| FIRST TERM. SECOND TERM. | THIRD TERM. 

Plane Geometry. Plane Geometry. Solid Geometry. | 

Natural Philosophy. Botany. Botany. 

German, or Science of Civil | . 
_ German, or Rhetoric. German, or Mental Science. 
Government. — | 

Exercises in spelling and reading and composition throughout th2 course.



. _A course of four years for towns with more than six thousand inhabitants. a 

. FIRST YEAR. 

FIRST TERM. | SECOND TERM. | THIRD TERM. 

ENGLISH COURSE. CLASSICAL COURSE. _ ENGLISH COURSE. CLASSICAL COURSE. ENGLISH COURSE. CLASSICAL COURSE. 

Arithmetie. ~ Arithmetie. Arithmetie. _  - Arithmetice. | ' Arithmetie. Arithmetic. > 

eee | “ 
. . . im 

English Grammar. English Grammar. Eoelish Grammer and . Latin. Sentential Analysis. . Latin. = 

: CP 
Descriptive Geography.| Descriptive Geography. Physieal Geography. Physical Geography. Physical Geography. Physical Geography. Bi 

, © 

bl 

| SECOND YEAR. g 

3 a ee oe _ as re rs = 
Elementary Algebra. Elementary Algebra. Elementary Algebra. Elementary Algebra. Elementary Algebra. Elementary Algebra. . 

Physiology. _ Latin. Physiology. | Latin. Natural Philosophy. Latin. 

History of the United History of the United History of the United History of the United | History of England, or | Creek | 
States. States. States. States. German. “ ° 

. ae a . a ad nt teins nie ‘ scenes BS ina eta tabs cai A ts Saath coi . : inal ic ; . wr , .



a : | | | THIRD YEAR. , | a a 

_ - Plane Geometry. Plane Geometry. Plane Geometry. | Plane Geometry. | ‘Solid Geometry. Latin. 

_ Natural Philosophy. | Latin. Science of Government. | Latin. | Botany. Botany. | 
Ct 

ene | cee eS caret memes aaenegnenaeeete | aoe. rent ee eemnerrn enemas memes emmarerasesae | ee—eene a neni snes coment | arate Sete LE Oe | een en ry 

-” History of England, or Se . 18 German ? Greek. Book-keeping or German.| . Greek. German, or Rhetoric, Greek. Ks . : DF 
a le nc bl 

i 

SO FOURTH YEAR. 4 

Higher Algebra. Latin. | Higher Algebra. Latin. | Moral Science. Latin. O° 

; . . | . wy bd 
Botany. | Botany. Ancient History, or Ancient History. Ancient History, or Ancient History. | c , 

Rhetorie gond English Greek. Mental Science. Greek. | Political Economy. Greek. = 

———— = 

' Norr.—The student could leave the English course at the end of the third year, and enter the University College of Arts, taking German; cq 

or he could omit German, take English studies exclusively, and graduate at the high school with a four years’ course; or take the classical 4 , g y; g 8 y 5 = 

course, and enter the university at the close of the fourth year. Exercises in spelling, reading, and composition throughout the course. Z 

. | >
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The favor with which the high-school law has been generally re- 
ceived throughout the State fully meets the expectations of its 
friends, and is an augury of its enduring popularity and usefulness. 
The following letters are given as samples of man y which have 
come to the department, and which fairly prove the wide interest 
with which the enactment has been received. The letter from Sen- 
ator Read is especially valuable as showing how easily the town- 
ship can realize the chief intent of the law, and as illustrating 
the fact that good facilities for education are sought by none more : 
eagerly than by the intelligent foreign element of our population, 

| and especially by the Germans. The superintendent takes pleasure 
_ In saying that not only in the legislature which enacted the law, 

but throughout the State, in the audiences he had previously ad- 
| dressed, the Germans were among the most appreciative and ardent 

supporters of the high-school plan. This appears but natural when 
we consider that: Germany is uniyersally acknowledged to be the 
world’s educational center. 

OsHkKOSH, Wis., May 9, 1875. 
DrEAR Srr:—I learn of proposed high schools in several villages in this region, 

stimulated by the law of last winter. I believe it will dot the State thickly with 
nuclei of culture, which will give “‘common-school”’ study a zest and aim which 
dogs not to-day exist. It has seemed to me that this dearth of higher educational 
facilities in the rural districts of the entire west is leading to a distaste for life upon 
a farm. We everywhere see men renting or selling their homes to move into cities 
where they can “‘ educate their children.”’ Something is wrong in our “ system” 
when such an alternative is forced upon a parent—ignorance or a breaking of home 

: ties or influences. For these reasons I look with hope for a widely beneficent influ- 
ence to come from this encouragement of the State to every locality. : 

Sincerely, yours, | 
7 G.S. ALBEE. 

EDWARD SEARING, © | 
Supt. Public Instruction. 

| KEWAUNEE, WIs., June 5. 
My Dear S1r:—It gives me pleasure to be able to inform you that at a special ) 

town meeting held in the town of Kewaunee on Friday last for the purpose of con- 
sidering and determining the question of organizing the tewn into a free high-school 
district and establishing a free high school therein, under the provisions of the law 
of last winter, the proposition was carried without a dissenting vote. The attend- | 
ance was quite large, and the feeling developed was entirely favorable to the measure. 
At a special district meeting held in this village, for the purpose, the evening previ- 
ous, the use of one of the rooms in the village school building was unanimously ten-
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dered to the town, furnished and rent-free, for high-school purposes, for a period of 

three years. We have an excellent school building for a village of this size, which 

was completed last year at a cost of $5,000. It contains four commodious rooms, 

three of which are in use by the district. It is proposed to furnish and equip the . 

fourth room, at the expense of the district, for town high-school purposes. We hope 

to have the high school in operation by September. | 

Very truly, yours, 

| JNO. M. READ. 

Hon. EDWARD SEARING, 

: Supt. Public Instruction. | 

. SUPERINTENDENTS’ REPORTS ON THE HIGH-SCHOOL LAW. 

In November I sent, in a circular to each county and eity super- 

intendent, the following interrogation and requests. The answers 
elicited are given below: a 

‘‘ Have any free high schools been established in your county, 

under the law of last winter? If so, please give their number and 

location. If not, mention localities in which, in your judgment, 

such schools might be profitably established. Also, give the esti- 

mation in which the law in general is held by intelligent persons 

in your county, including, also, your own opinion.” 

Supt. FLANAGAN, Outagamie Co.—None have been established in this county as © 

yet. These schools could be organized with profit in nearly every town in the coun- 

ty. The law supplies a want that has been long felt, but is not generally understood 

by the public. | 

Supt. Morean, Green Co.—None established yet. Brodhead, Juda, and Mon 

ticello are places where such schools may be profitably established. Some for and 

some against it. ‘Those against it think it is taxing one location to benefit another. 

Supt. HiagBEE, Adams Co.—None yet established. I think that one ought to be 

established on or near the line between New Haven and Dell Prairie, one near Eas- 

ton, and one at or near Strong’s Prairie. The law has been well received by intel- 

ligent men. _ 

Supr. Morrison, Portage Co.—We have not established any free high schools 

yet. We could, by proper management, establish them in the towns of Almond, 

Amherst, Belmont, or Lanarx, Buena Vista, Stockton, New Hope, and Plover. So 

far as 1 have talked with the people the law is well received. My opinion is that it 

is one of the best of moves in the right direction. We have long felt the need of a - 

higher grade of education than could be obtained in our district schools, and prop- 

erly managed, I see a bright prospect for the free high school. __, 

Supr. Watxins, Jowa Co.—One in Mineral Point. Such schools might be estab- 

lished with advantage at Dodgeville and Highland. The people of the county have 

not yet sufficient knowledge of the law to hold any opinion in regard to it. 

Supt. GUERNSEY, Grant Co.—Two free high schools have been established in this
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county, one at Lancaster and one at Boscobel. The law seems to be held in gen-. 

eral favor. We hope to organize under it at Platteville; and Mount Hope, Patch 

Grove, Hazel Green, and Muscoda are talking about it. | | 

Supt. Prrestiy, City of Mineral Point.—Our high school was re-organized un- 

der the law of last winter, at the commencement of the school year in September, 

1875. The citizens regard this law as a step towards the completion of our public 

school system throughout the State. We need in our higher education assistance 

from the State, and in my opinion nothing could help us more in our high-school . 

| work than the influence and aid this law has given us. | | 
Supr. FRaAwLEy, Dane Co.—No schools yet established. JI am of the opinion 

that such schools might be profitably established at Mazomanie, Black Earth, Mid- 

dleton, Oregon, and Paoli. I have made careful inquiries concerning the law. In- 

telligent persons have expressed their entire approval of it, and consider it a great 

boon to our public schools. I deem the law an “ essential”? in our school system. 

Supr. Brrp, Barron Co.—No schools yet established. Such might be profitably | 

established at Shetek, or Rice Lake. I think the establishment of such schools 

would be highly conducive to the best educational interests of the county. I have . 

never heard any objections offered against the law. | 

Supr. Ketuy, Fond du Lac Co.—None established in my district of this county. 

I know of but one place where such a school might be established advantageously at 

present, the village of New Castle, town of Auburn. Those persons most interested 

in the cause of: education deem it a wise and usefnl law. My opinion 1s that time 

only is required to make it a measure which all parts of the State will deem bene- 

ficial. : | 
‘Supr. MorGan, Winnebago Co.—No schools yet established, but the subject is 

being agitated in Omro, and a vote will soon be taken. In my judgment Omro and 

Winneconne, are more favorably located for the establishment of such schools, than 

any other point in the county. | 

Supt. Fotry, Milwaukee Co.—No high schools yet established in this district. A 

good place for one is in the village of Wauwatosa. The law meets with favor from 

: intelligent classes, and has my hearty support. | 

Supt. Tripp, City of Racine.—So far as I know, intelligent men heartily approve 

the law of last winter. My own impression is that the law will give an impetus to 

popular education that could have been attained in no other way; that the measure 

is one that will at once make the public school system more perfect, and place higher 

education within reach of many who are now unable to leave home to attend high | 
schools in our larger towns and cities. I think, however, it will need pushing or 

| the advantage will not be improved. | | 
Suprr. Moutton, City of Neenah.—None yet established. I think no better points 

could be selected than Neenah and Menasha. The law has not been brought to the 
attention of the people, and is not generally understood; but will, in my judgment, 

ultimately prove to be a success. 
Supt. GREENE, Marathon Co.—None established in this county. I have not 

heard any opinion given on the subject. My own opinion is that the free high | 

school is a valuable institution. 

Supr. Frxn, Lincoln Co.—Cannot mention localities, as this county is not yet di- 

vided into towns. They all approve it, and I do also.
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Supr. OLDER, Marquette Co—No free high schools have yet been established, 

although Oxford, Briggsville, Packwaukee, Westfield, Montello, and Neshkoro are 

_ well’ prepared to establish such schools, being all villages, and having buildings 

which might be made available; while I doubt not many of the towns which have 

no villages, might, with proper effort, establish these schools. The law is held in 

- high estimation by most of our citizens, and much talk has been indulged in, but as 

yet nothing has been done. In my opinion nothing would accomplish more good in 

this county, and my best efforts will be used to introduce these schools. _ 

- Super. McCioup, (Bayfield) Douglas Co.—The time has not yet come to estab- 

lish a high school here. I think the law a good one, and would make a move fora - 

school as soon as it is needed. | 

Supt. Fuavin, Dodge Co., First District.—A few attempts to establish the schools 

have failed, except in Beaver Dam. Opposition has usually come from persons 

| living at a distance from the place of the contemplated school. The people need, 

perhaps, further enlightenment upon the subject. Shall agitate the matter exten- 

sively this winter. It seems to me the law is intended to provide for a want keenly 

felt in some localities. 

Supt. WaGGoNnER, Richland Co.—One has been established in District No. 3, 

Buena Vista, Lone Rock village. The schools can be established to advantage in 

Richland Center, Sextonville, Woodstock, and Excelsior. Intelligent persons regard 

the law asof most advantage to the old-settled and wealthy portions of the State, but 

are in favor of adopting it to get whatever advantage there isin it. In my opinion | 

the law is good as far as it goes. | 

Supr. WxMAN, Vernon Co.—No high school yet established. The question has 

been quite fully discussed by the people of this village (Viroqua,) and we think 

measures will be taken to organize under that act next year. Those who are ac- 

quainted with the law express themselves very favorably towardsit. I am satisfied 

it will meet the needs of this county when they areestablished. Hillsboro, Ontario, 

and DeSoto would be good points for the schools. , : | 

_Supr. LEETE, La Crosse Co.—One free high-school has been established in this 

county at West Salem. 

- Supr. Janssen, Ozaukee Co.—Places where they might profitably be established 

are Thienville, Cedarburg, Port Washington, and Waubeka. 

Supr. Lunn, Sauk Co.—None have been established in this county. The law is 

: but imperfectly understood. IJ regard such schools with favor, as tending to place 

. the opportunities of a fair higher education within the reach of thousands hitherto 

| debarred from the same. | 

_ Supr. Scorr, Columbia Co.—None yet organized. At Lodi, Poynette, Cambria, 

_ Kilbourn City, and ‘Rio, they could be profitably established. The better posted 

class think it a good thing. My opinion is, that it is a grand thing, only at first the 

- gtandard of admission should not be too high. - 

Supr. DELANEY, Dodge Co., Second District.—No town high schools have been | 

established under the law of last winter. Schools might be established with 

undoubted profit and success in Mayville, Theresa, Hustisford, Neosho, and proba- 

bly Iron Ridge, and will be established in most if not all these points very soon. | 

Mayville has alréady taken steps in that direction. The opinion of all. persons who
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have anything like a fair understanding of this law, is favorable. I entertain no 

doubt that this law is one of the wisest and best ever put upon our school-code, and 

I believe that all that is needed to make this apparent to all, is a little dime. Our 

people are slow and cautious learners. co 

‘Supt. CHAPPELL, City of Fort Howard.—The estimation in which the plan is 

held by the public may be considered doubtful, though most of those with whom I 

have talked about it are opposed to it. It is claimed that a measure of this kind is not 

among the true functions of government; that it is not the business of govern- 

ment to furnish a higher education forthe people. It’s much my way of thinking. 

Tt seems to me that the State should not undertake to do for communities or individ- 

uals that which they cando for themselves better and more cheaply. I consider 

| government aid very expensive in the long run, notwithstanding the common notion 

that what we get from that source costs nothing. | | 

Supr. Cuapman, St. Croiz Co.—None organized. Might be profitably at Starr 

Prairie, Richmond, Hammond, and Baldwin. It meets with approbation, as far as 

I have ascertained. My opinion is they would be exceedingly beneficial in nearly 

every town in this county. | 

| Supt. Mears, Polk Co.—QOne established at Osceola Mills. Others might be : 

profitably established in the towns of Farmington and St. Croix Falls, and I think 

they will be another year. The law is held in high estimation by all leading friends 

: of education in the county, and in my opinion is one of THE BEST school laws ever 

placed upon the statute books of the State. 

Supr. CLARKE, Douglas Co.—None under the law of last winter. For the last 

five years there have been two free high schools maintained in Douglas county. In 

district No. 1, town of Superior, under chapter 463, private and local laws of 1869, 

are two houses, three third grade schools, and one first grade, in all essential respects 

conducted and maintained as contemplated by chapter 323, laws of 1875. District 

No. 2, has a graded school with first and third grade departments. These are all. 

the schools in this county. | 

Supr. Danteis, Door Co.—None yet established. Sturgeon Bay would be a good 

place for one. The law is well liked by myselfand all intelligent persons with whom 

I have conversed. . . 

| Supr. Craic, Jefferson Co.—None yet established. Might be profitably established 

in several towns, to-wit: Oakland, Farmington, Concord, and: Hebron. Intelligent 

persons in this county look upon the law as beneficial for certain localities. 

Supt. TRAcy, Rock Co., Second District—None established. There might be | 

one at Clinton, Emerald Grove, and Johnstown Center. I find a large number op- 

posed to the law, mostly on account of increase of taxes. The opposition is mostly 

from those who have no-children to educate, or are large property-holders. Selfish- 

ness is at the bottom of it all. Iam decidedly in favor of the law, for I.think it 

would supply a want very much felt by every superintendent—a sufficient number of - 

competent teachers for our district schools. | 

Supt. Burpicx, Rock Co., First District —None established. I doubt whether 

we have an eligible location. By some of our most intelligent men the law is con- _ 

sidered a good one, in which opinion] concur. 

Supr. FLerr, Kenosha Co.—None yet established. Might, perhaps, be profitably —
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established in the following places: Salem Station, Bristol Station, and Pike Grove. 

I do not think that the law is regarded with any special favor by the leading men 
of the county. There is a general feeling, I think, that it would largely increase 
the amount of taxes, while comparatively few would be benefited thereby. 

Supr. SHAFER, Dunn Co.—None as yet, but steps have been taken to establish 
one at Downsville; also at Waneka. The buildings will be erected early next sea- 
son. The law is received with much favor in all parts of the county. 

: . SupT. OPHERRIN, Milwaukee Co., First Disirict—None yet. One might be prof- 
itably established at Bay View, and one at Oak Creek. Law is held favorably by 
intelligent persons. In my opinion, it is a good one. 

 Supr. THompson, Trempealeau Co.—None. Might be profitably at Osseo, Arca- 
dia, and Whitehall. I believe that a majority of our thinkers fayor the law, and 
that the demands of a real want will be met when such schools are in successful op- 
eration. | | 

Supt. O’Connor, Fond du Lae Co.—None. Do not know of any localities where 
such schools might be established. Have not heard any persons state their opinion 

| of the law. | | | : 

Supr. SAwYER, Clark Co.—None. Think they might be established with ad- 
vantage at Neillsville and Greenwood. . 

Supr. Weston, City of La Crosse.—Intelligent public sentiment is strongly in 
favor of the law. : . 

Supr. Dick, Beaver Dam.—Only at Beaver Dam. So far well liked. : 
| Supt. Breser, Watertown—We are now making the necessary preparations for 

| those measures and reforms which will bring us under the scope of the high-school 
Jaw, all intelligent persons in our city favoring and supporting our endeavors. | 
I think intelligent people of this county esteem the law highly. My own opinion 
is that it provides for a want long felt in many localities. 

Supt. REED, Pierce Co.—None established. River Falls, Prescott, Maiden Rock, 
Diamond Bluff, and Ellsworth, would seem to be favorable localities for such schools. 
I do not think the law is popular among the people. 

Supt. AXTELL, Pepin Co.—The only high school in this county is now being es- 
tablished at Pepin. By vote the town of Pepin refused to establish such a school. 
District No. 1 held a special meeting and unanimously voted to sustain one. I have 
advocated the establishment of other high schools at Arkansaw and Durand. The 
law is favorably received by intelligent citizens. 

Supr. Van Marre, La Fayette Co.—None yet established. At Fayette, Bel- 
mont, Gratiot, Wiota, Argyle, Calamine, and Benton, schools might be profitably — 
established. Intelligent persons with whom I have conversed seem carried away 

with the plan; they think it the one thing needful. | 

I have given above all the responses received respecting the high- 
school law, condensing them for the printer, in a few instances, 
but faithfully preserving the essential ideas. This full representa- 
tion of its prospects, coming directly from all parts of the State, I 
have thought at once in itself the most appropriate report I could 

: E——Svupr. ° (Doc. 17)
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at this time present upon the subject, and the one most likely to 

prove a, useful aid to superintendents and other friends of the law _ 

in seeking the establishment hereafter of such schools under its 

provisions as the interests of the people may demand. 

The delay in the printing of this report enables me to add the 

following pertinent words from the educational department of the 

Atlantic Monthly, for February, 1876: — | : 

The only conclusion, then, is that the State must supply training agencies for its 

teachers, and there is no agency that can meet the case but the township high-school | 

system. In the immense majority of cases the teachers of a district are and must 

be from the inhabitants of that district. The fact that they teach at all shows that | 

their means are limited, and therefore their training must be brought home to them. 

They cannot afford to go to it. : 

TEXT-BOOKS. | | | 

There have been, on the part of teachers and superintendents, 

long-continued complaints of a lack of uniformity in the text-books 

used in the schools, and, on the part of the people generally, simi- 

lar compaints of the high price, and the too frequent changes of 

the school books. The annoyance and injury to schools from the 

multiplicity of text-books brought by pupils, have been aggravated 

by the facts that many pupils are destitute of proper books for some 

days after the beginning of school terms, and that not a few pupils 

| are, from the poverty of parents, permanently destitute of the same, 

unless provided by charity. - 
The serious evils attending the present system, or rather want of | 

system, of furnishing school books, led to the devotion of a large 

portion of my first report to a careful consideration of the text- 

book question. Twenty-one pages of that report were exclusively 

given to the subject, embodying the results of much inquiry and 

reflection, and constituting, perhaps, the fullest presentation of the 

matter ever given in a similar report. 

The result of the inquiry was the recommendation of a law pro- 

viding for township uniformity of text-books, and their purchase 

by school authorities and distribution by them to the pupils, as a 

loan, or at cost price. The advantages of the free text-book system 

were particularly illustrated and recommended. |
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The last legislature did not see fit to provide for enforced town- 
ship uniformity, although this met the approval of the Assembly, 
and failed in the Senate by only a small majority in opposition; yet 
the wisdom of the plan of district purchase met approval in the | 
‘unanimous passage of the following act: 

AN ACT to provide for uniformity and the free use of text-booksin towns and cities. 

| Lhe people of the State of Wisconsin, represented in Senate and Assembly, do enact as 
' JFottowse 

SEcTIoNn 1. The qualified electors of any school-district, or of any town in which 
the township system of school-government has been adopted, may, by legal vote, and 
the board of aldermen or board of trustees of any city or incorporated village, may, 
by ordinance or resolution, authorize the school board or board of school-directors 
of such district, town, or incorporated city or village, to purchase text-books, for — 
use in the public schools, said text-books to be the property of the district, town, vil- 
lage, or city so purchasing, and to be loaned to pupils or otherwise furnished to them 
under such conditions and regulations as the aforesaid school authorities may pre- 

scribe. | : 

SECTION 2. This act shall take effect and be in force from and after its passage and 
publication. 

. This law has met with much favor from the people wherever 

their attention has been fairly called to it, and already many dis- 

tricts, towns, villages, and cities are taking advantage of its pro- 

visions and purchasing the books and stationery used in the schools. 

In some instances the books are furnished to the pupils free, in 

others at cost price, and in all cases, so far as I know, with gen- 
eral satisfaction to the parties interested. 

That this method of furnishing books to the schools will soon 

become general, I have the fullest assurance in the success of the 

plan in other States, in the successful experiments now being tried 

in our own, in the favor it has already met in nearly all intelligent 

quarters here, and in the obvious merits of the plan itself. 

In November last I issued to county and city superintendents a 
circular containing the following paragraph: 

“Have any districts, towns, villages, or cities, in your county, 

availed themselves of the law of last winter, relating to the pur- 

chase of text-books? Ifso, what and how many? Does this text- 

book law find tayor with intelligent men, and what are its future 

prospects in your county? Have you called the attention of the : | 
people to its advantages?” _ | 

The answers received indicated that, to a great extent, the atten- |
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tion of the people had not yet been called to the law. In a very 

few instances, the plan had encountered some opposition; but in | 

the great majority of cases, when it had been fully comprehended, 

it met cordial endorsement. 

The following brief extracts from replies received show only par- 

tially, I believe, the extent to which the permission of the law has 

been used. I have personal knowledge of the successful working 

of the plan in places in the State not included in those here re- 

ported. 

| The reports lead to the belief that within another year, with 

proper presentation of its advantages, hundreds of districts in Wis- 

consin will have adopted this method, and thus quietly and satis- 

factorily settled for themselves the hitherto vexed question of text- 

books: | 
Supt. REED, Pierce Co.—I think it will find favor in the country districts. 

Supr. AxTELL, Pepin Co.—I often hear it well spoken of. 

‘Supt. McCioup, Bayfield Co.—One district (Bayfield) furnishes free text-books. 

The text-book law is a move in the right direction. | : . 

SUPT. OLDER, Marquette Co.—The subject of text-books is receiving considerable 

attention in certain localities, and I think the prospect of the method is good. A 

resolution endorsing it was unanimously adopted at our fall institute. 

Supr. Fryn, Lincoln Co.—Two districts have adopted the plan; it finds favor and 

its future prospects are good. 

Supt. GREENE, Marathon Co.—The people will avail themselves of its advantages. 

Supr. Movu.ton, City of Neenah.—I think in time it is sure to become popular. 

Supr. Moraan, Winnebago Co.—Finds favor with the most intelligent men, and 

I believe its future prospects in the county are good. 

Supt. Ketuy, Fond du Lae Co.—TI have called the attention of the people gen- 

erally to this matter, and it seems to meet with generalfavor. J anticipate that most 

__ of the districts in our county will avail themselves of the opportunity offered by this 

law. 

Surr. Brrp, Barron Co.—Two of the towns are likely to apply the provision in 

some form. | 
Surr. FRAWLEY, Dane Co., Second District.—A few districts in the towns of Ber- 

ry, Roxbury, Blue Mounds, and Cross Plains have purchased text-books and loaned 

or otherwise furnished them to pupils. The importance of such a Jaw hasbeen long 

| conceded by the best and ablest men. 7 

| Supt. PRiEstiy, City of Mineral Point.—I think the text-book law will find favor . 

in this city and county, if agitated. 
Supt. WatTxKns, Jowa Co.—A few districts have. — 
Supt. (Elect) BAKER, Pierce Co.—Just what is needed in this part of the State. — 

People are thinking of it. | 

Supt. SLACK, City of Hudson.—I should be glad to see the plan adopted, in part, 

: for our schools. |
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Supr. CLARKE, Douglas Co.—District No. 2 had adopted a free-book system 

before the law of last winter. It will be continued, and its adoption will be favora- 

. bly considered by No. 1. a 

Supr. WESTON, City of La Crosse.—I regard the text-book law an excellent one-— 

a move in the right direction. 

Supt. FELKER, City of Oshkosh.--Think it isa good law. 

Supr. SAWYER, Clark Co.—Think three districts have. I have called the atten- 

tion of district boards to the matter, and think many will take advantage of it soon. 

Supr. FLert, Kenosha Co.—The law does find favor with very many intelligent 

men, and there is:a growing sentiment in favor of some such plan. . | 

Supr. Burpick, Rock Co., 1st Dist.--The law is considered a good one, and I. 

think will be acted upon soon by many district. boards. 

Supr. Tracy, Rock Co., 2d Dist.—All that I have conversed with on the subject 

acknowledge the advantages of free text-books. 

Supr. Craic, Jefferson Co.—The law does find favor with intelligent men. 

Supr. DANIELS, Door Co.--Some eight or ten districts have availed themselves of 

| the benefits of the law in regard to purchasing text-bocks. The law is well liked. 

Supr. Mears, Polk Co.—District No. 2, in Alden, and No. 2, in Osceola, pur- 

chase all text-books used by them. Others will follow another year. The law is 

considered favorably by all, and I think in a little time will be universally followed. 

Supr. CHAPPELL, City of Fort Howard.—TI am inclined to think it would be pop- 

ular. , | | 

- Supr. Lunn, Sauk Co.—Previous to the enactment of the text-book law of last 

winter, the village district of Lyons and district No. 6, of Fairfield, had the system 

in practical operation, and at the last annual meeting of the village district of Iron- | 

ton, the plan was considered and adopted. The law is well appreciated wherever 

fairly considered. I called attention to this matter as is indicated in the marked 

portion of the annexed circular. | | | : 

I give below, in full, the paragraph referred to by this intelligent 

| superintendent. It contains facts of interest and value respecting 

the cost of books and stationery furnished by one of the districts in 

his county. These figures alone are an unanswerable argument 

| in favor of the plan of district purchase, if not of continued owner- 

ship: 
This last feature deserves special attention, as it seems to provide avery accepta- | 

ble method of securing cheaper text-books, and through that a uniformity of books 

ina school. Districts ordering a quantity, or making proper arrangements with 

- publishers or their agents, can easily and safely get books at but little more than 

one-half the retail rates now paid. For some time past district No. 6, of Fairfield, 

has purchased and loaned books to pupils, and the Lyons district, near Baraboo, has 

purchased and retailed books at cost to pupils. Reports from each of these dis- 

_ tricts speak well for these methods, so far as tried. Mr. Canfield, clerk of the Lyons 

district, has kindly furnished me with the prices at which that district furnishes 

books, &c., to pupils: Ordinary text-books, 43 per cent. below ordinary retail rates; 

: foolseap paper, 371g per cent. below; pencils, pens, and holders, 75 per cent. be-
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low; ink, 90 per cent. below. I would’ recommend that districts not wishing to 

take immediate action on this matter, appoint a committee to gather information 

concerning it and report at some future time. 

To the testimony given in my last report as to the remarkable 

pecuniary saving involved in the plan of free-text books, the advan- 

tages the plan offers in other respects, and the absence of the prac- 

tical difficulties in execution, which mainly exist only in imagina- 

tion, I might add many pages of fresh evidence. I select, however, 

from only two or three sources. | | 

It gives me pleasure to find, since the publication of the former 

report, that other western States, as well as eastern, have already 
anticipated Wisconsin in this reform. Over three hundred school 

districts in Kansas already furnish free books to the pupils, as do — 

also some in []linois. The action of those districts, as that of afew 

in our own State, seems to have been in advance of legislation on © 

the subject, and to have been stimulated by spontaneous considera- 

| tions of self-interest. I invite careful attention to the following 

extract frem the annual report, for the present year (1875), of Hon. 

John Fraser, Superintendent of Public Instruction of Kansas: 

‘In performing this duty I invite attention to the following 

| measures, which, with the remarks accompanying each, I recom- 

mend to the favorable consideration of the legislature, viz: | 

| * First. That section 2, of an act entitled, ‘An act to enable school 

districts to purchase school-district libraries,’ approved Febuary 

28, 1570, be so amended as to read: 

“Sxc. 2. The money so collected shall be used under the direction of the board 

ef directors for the purchasing of a school-district library, and for no other purpose; 

and the district board, in the purchase of books, shall be confined to works of his- | 

tory, biography, science, and travels, and such text-books as are needed for the use of 

pupils attending the school or schools of the district: PROVIDED, That said text-books 

shall not be changed oftener than once .n five years, except on the petition of a majority — 

of the voters of the district. 

“REMARKS IN BEHALF oF THE MzAsurE.—a. There are now 

‘nearly 5,000 school districts in the State. Persons who deal largely 

in the sale of text-books tell me that the ayerage cost, at retail 

prices, of text-books to a district, is about $50 a year. According 

to these data, it will cost the people of the State, at retail prices, | 

about $250,000 to supply the pupils of all our district schools with 

text-books during the ensuing year. By purchasing the books at.
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wholesale prices from publishers, a saving of about $75,000 may he 

effected for the year. By purchasing at what are called exchange 

rates, the needed supply of books may be obtained at a saving of 

about $125,000 for the year. | 
“B. If text-books are owned by-a school district, uniformity of 

text-books can be secured, in that. district, without any trouble; 

and classes can be formed at the opening of the school, and pupils, 

on entering, can be classified without any waste of time arising 

from the negligence or unwillingness of parents or guardians to 

furnish text-books. 

‘o. Tf all the school districts in the State owned their text-books, 

it would -be a great relief to the numerous families that migrate 

from one part of the State to another. 

‘‘d. According to the report of the past year, 338 school districts 

own their text-books. I knew it to be a fact, that many districts 

have abstained from purchasing their text-books, simply because 

persons residing in the districts object that the transaction is not | 

strictly in accordance with the intent of the library-act as it now | 

stands on the statute book. 

‘‘e, Having conversed with many persons belonging to districts 

that own their text-books, I have learned from them that the plan 

works acceptably where it has been fairly tried. 1 have also learned 

that the plan has failed only where the clerks were not willing, or 

able, to attend to the business properly, or where the teachers did 

not look after the books properly during school term. 

““f As the library-act is not compulsory, but permisssive, the 

proposed amendment, being in the interests of economy, should, 

in my judgment, become law, so that school districts where the ma- 

jority of the voters wish to avail themselves of its provisions, may 

| be enabled to do so, without any apprehension as to the legality of 

the transaction. I fully believe that the passage of the act will be 

~ hailed with pleasure by a majority of the school districts in the 

State.” | 
Having ascertained that free text-books have been for many 

years furnished in the public schools of Batavia, Il., I recently 

addressed a letter to one of the school directors of that city, request- 

ing information as to the results of the free plan there, and elicited 

a reply, of which the essential portion 1s as follows: 

“Sir:—It has now been something over eight years since we
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adopted this plan, and I will say that the patrons of the schools, | 
the teachers, and directors are all well pleased with the experiment. 

After the first supply, it costs from thirty to forty cents per pupil 

a year to keep the supply good. | | 

~ “ We would not go back to the old system on any consideration. 

In addition to the cheapness of the system, much time is saved at 

, the commencement of each term by getting the school in working 

order two or three days, or a week, perhaps, sooner than under the 

: other plan. : | 

‘The teachers have control of the books. An account is kept 

with each pupil. If the books are not injured, except the natural 

wear and tear,no charge is made; otherwise a fine is collected, 
enough to cover damages. | 

‘Yours, &c., 
7 | “FEF. H. BUCK.” 

Hon. H. N. Bolander, State Superintendent of California, in 

a lengthy discussion of the “text-book question,” in his biennial 

report for 1874-75, quotes approvingly a large portion of the arti- 

cle on that subject in my own report of last year. He says in ref- 

erence to the “free” plan: ‘I feel confident that its adoption, if 

practicable, will materially reduce the cost of text-books.” 

I re-quote from my former report the words of the educational 

editor of the Atlantic Monthly, in the issue for November, 1874: 

{Maine has had a long discussion on the question of uniform text- _ 

books, but never a law on the subject; and now the towns are sagely 

settling the matter for themselves by conferring the use of text- 
books free upon all scholars.” | 

- And again, in the number for February, 1875, he says, while speak- 

ing of the school-reports of the different States: “Graded schools and 

| a compulsory-attendance law are almost universally advocated, and 

uniformity of text-books is much dwelt upon; but, as New Eng- 

land has found out, the shortest way to arrive at this latter is for 

each town to confer the use of text-books free. Then each locality | 

will possess its own, and teachers will not be, as now, tormented 

: with the heterogeneous text-books brought by the poorer children, | 

while the volumes themselves can be preserved, it is found, from 
the pollution too often scribbled over them by thoughtless or 

| vicious owners.” |
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Thus, from Maine to California, this vexatious “ Text-book ques- 

tion ” seems to be in process of simple and satisfactory solution: 

I reprint, in conclusion, some words of an editorial in a recent 

issue of the Wisconsin Journal of Education: | : 

‘‘Hyee text-books are already. to be found in some districts and 

towns of the State, and are giving great satisfaction. They will 

yet prevail. The saving of nearly one-half the original cost, the 

removal of the last exception to the absolute freedom of the schools, 

the economical use of books by successive classes, the less frequent 

changes when school boards have the responsibility of purchasing 

and caring for public property, instead of merely dictating what _ 

others shall purchase and care for, the absolute uniformity secured 

to the extent that is really essential, in districts and townships, 

and the full and prompt equipment of the schools with books at 

the begining of the term,—these (and other) great and manifest ad- 

vantages will yet make free text-books everywhere the adjunct of 

free schools. In this belief we were supported by the formal ap- 

proval of the State convention of local superintendents last winter, 

we are supported by the most intelligent teachers of the State, by 

some of the ablest and most experienced superintendents of public 

instruction in the eastern States, by educational writers there, in- : 

cluding the editor of the educational department of the Atlantic 

Monthly, by successful trial there, and, most of all, by the plain 

teachings of political economy.” | 

A STATE LIBRARY SYSTEM. | 

The following articles appeared as editorials in the issues of the 

Wisconsin Journal of Education for June and July, 1875. I 

cannot better present here the important subject of free libraries 

for the people than by reprinting what I last summer said through 

the more impersonal medium of the Journal. I invite earnest atten- 

tion to the subject: 
“The free library ought everywhere to be an adjunct and sup- 

plement to the free school. The knowledge and culture obtained 

in the latter are at best only a beginning. ‘The time spent there is 

too brief, and the development of faculty too limited to justify us
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in calling it more. A large part of that time is devoted to the ac- 
quisition of the mere art of reading the printed page. This art is 
often but imperfectly acquired. Some knowledge of arithmetical 
processes and of geography is added. When the pupil has left 
school he is simply possessed of some of the keys of knowledge and 
culture, but not of much knowledge and culture themselves. His 
chief key is the knowledge of reading. With this properly used 
by him all things are possible. He may leave school when a mere 
boy, he may be poor and without influence, and his days may be 
filled with labor, but if he has a thirst for reading he can get unto 
himself through books akingdom of knowledge, of thought, and of 
happiness. He may rise from obscurity to fame, from a humble 
forge to a great pulpit, from a stone mason to one of the first geol- 
ogists and authors of the age, from a barefoot mill-boy to a senator 
of peerless eloquence; or he may, with keen intellectual vision and 
a rare fund of acquired knowledge, be known no further than the 
boundaries of his own town. Howeyer this may be, he secures his 
kingdom. He becomes no common man. He sees what others do 
not see. He thinks as others do not think. He owns the world. 
The centuries are his. He is rich in his own knowledge, in his 
thoughts, in his emotions, in his means of recreation, in his means 
of solace. This is what a man may get and may become through 

books. | - 

‘Wise men everywhere know this. The founders of our own 

State were wise men, and hence knew this. They accordingly 

made provision, as they supposed, not only for common schools, 

academies, and normal schools, but for suitable libraries for the 

same. | . 

“The wisdom of this provision has been widely recognized in 

other States. Yet it is both a singular and melancholy fast that 

while State systems of instruction have been very effective in the 

organization and management of the school, they have generally 
failed in the organization and development of the equally useful 

and important library. If our own school system has imperfec- 

_ tions, it is nevertheless vigorous and promising. It is likely to 

fairly accomplish the ends for which it was designed. Our library 

system, on the other hand, has been from the beginning nearly a 

piece of incompetence and uselessness. While the schools are to- 
day exerting a powerful influence in the State, the libraries are ex=
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erting little or no influence. They are not to be found at all in the 

great majority of the districts. The number of both libraries and 

books is steadily dimishing. From over 40,000 volumes in 1850 

there was a decrease to only little more than 16,000 in 1874. In 

the latter year there were reported in the twenty-four cities of Wis- 

 consin only 1,840 volumes, worth less than $3,000—a paltry and dis- 

graceful showing. This condition of things would be peculiarly 

| disgraceful were it not that it is also found in other States. Nota- | 

bly in the State of New York the school library system is an in- 

creasing failure, as here; and that, too, with an annual distribution 

by the State of pecuniary aid for its support. 

~ “The cause of this failure is familiar to all who have investi- 

gated the subject, and can be told in few words. The school district 

is too small a unit of territory in which to establish and maintain a 
library of sufficient size and vigor to command respect and care, and 

hence to secure its continuance. This is the chief difficulty. The 

district system that is injurious to the schools is nearly fatal to the 

libraries. The township system which would be useful to the 

former is indispensable to the success of the latter. 

“Tn 1859, the legislature of Wisconsin actually passed by a large 

majority (51 to 10 in the Assembly, and 19 to 3 in the Senate) one 

of the most admirable library laws that ever found a place on the 

| statute-book of a State. This law would probably be conferring 

its incalculable benefits upon the State to-day if it had not meta 

| yiolent and untimely death by the opening of the civil war two 

years later. It is the earnest hope of the present State Superin- 

tendent that he may aid in securing the re-enactment in substance 

| of this wise law which was so creditable to the legislature of 1859, 

and to the enlightened zeal of his distinguished predecessor, the 

Hon. Lyman C. Draper. The history and character of this law 

- will be set forth in the next number of the Journal.” —June Number. 

“The two annual reports of Hon. Lyman C. Draper, fourth Su- 

perintendent of Public Instruction of Wisconsin, were volumes of 

high educational value. Reports exhibiting greater industry and 

a clearer insight into the defects and needs of the educational sys- 

tem of the State have been prepared by no other incumbent of the 

office he held. His chief recommendations have stood the test of 

time, and either have already been or now ought to be incorporated 

into the school-laws of the State. Among these recommendations
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were the county superintendency, the township system of school 

government, township school libraries, and a State board of edu- 

cation. 

“The chief need of the State Mr. Draper conceived to beasystem 

of town school libraries, and it is his elaborate and admirable paper 

on this subject that constitutes the leading feature of his first re- 

port, that of 1858. So clearly and with such a wealth of authority 

and illustration did he set forth the value of libraries, and in par- — 

ticular the superior excellence of the town over the district library 

system, that the legislature of 1859 passed with singular unanimity 

a law embodying his views and recommendations. 7 

‘This law had the following four prominent and wise provisions: 

“ "1. It provided a permanent town school library fund, by setting 

apart for the purpose ten per cent. of the school-fund income, sub- , 

ject to apportionment in 1860, and annually thereafter, together 

with the proceeds of a special State tax, to be levied each year, of 

one-tenth of one mill on the dollar valuation of taxable property. 

“2. It provided that this fund should be set apart specifically for 

establishing and replenishing town school libraries. oe 

"3. It provided that the books for these libraries should be pur- 

chased by public State authority, and not by the local school boards. 

"4, It provided that bound copies of the State laws, journal and 

documents, should be supplied to the town and city libraries created. 

by the law. Co 

“Tt was estimated that the library fund would amount immedi- 

ately to at least $35,000 annually, while it would of course increase 
with the increase of the school fund and of the taxable property of 

the State. | , 
‘'T'wo causes conspired to defeat the ends sought in the passage > 

of this law: | | | | 

“ Virst. The law itself failed to make specific provision for the dis-_ 

tribution of the fund and for the purchase and care of the books. 

Such details were unwisely left to the action of the succeeding leg- 

islature. They were embodied in a bill prepared with great care 

by a commission consisting of Hon. Henry Barnard, Hon. Lyman 
. ©. Draper, Superintendent of Public Instruction, and Prof. J. L. 

Pickard, appointed by the legislature of 1859 to make a revision of 

. the school-laws and to report the same to the succeeding legisla-



SUPERINTENDENT OF PUBLIC INSTRUCTION. 65 : 

ture. This bill, however, failed to pass the Senate of 1860, and the 

library fund of that year remained in the treasury unused. 

“No action appears to have been taken respecting the law by 

the succeeding legislature, except to repeal the clause providing for 

the libraries a supply of bound copies of State laws, &c. 

‘* Second. ‘The time was inauspicious. The accumulation of the 

fund went on until the spring of 1862, when the legislature un- 

~ conditionally repealed the law and ordered the transfer to the gen- 

eral fund of the library money that had accrued from the tax, and 

to the school fund of the money that had been taken therefrom. 

As we are informed, through the courtesy of Hon. Ferdinand Kuehn, 

: the present State Treasurer, the total amount so transferred March 

31, 1862, was $88,784.78. The immediate cause of the repeal was 

the fact that the nation was already unsteady from the first up- 

- heavings of the earthquake of civil war. The instinct of self-pres- 
ervation swallowed up ail other considerations, and the money that | 

one law had dedicated to books, a later one rededicated to bullets. 

The beneficent library law went down, as so many other precious 

things went down, in that fiery struggle. | 

‘‘Tt is now thirteen years since the repeal of ,this law and the 

appropriation of the library money for other purposes. During all 

this time the district library system has been growing weaker. 

The books have steadily decreased. in number, and throughout the 

State, as a whole, the libraries now exert next to no influence. 

The friends of education deplore this, and are again looking about 

for some more popular, more efficient, and permanent plan, which 

shall afford to the masses of the people the rational enjoyment and 

the culture to be found in abundant and well-selected reading. 

| ' “This plan, with a single modification, will. be found in the old 

library-law of 1859. That modification is one of the vital features 

of the present high-school law, namely, State aid not taking the 
place of, but merely stimulating local action. Let the new library- 

law, then, create a system of strictly town and city libraries; let it 

provide a permanent fund; let it offer to every town and city to pay 

| one-half the cost of an annual purchase of books within certain 

-. wise limits; let it infallibly secure good books and enforce proper 

care of the same, and Wisconsin will have an added means of future 
greatness in the increased intelligence of her citizens, scarcely infe- 

rior in results to her present school system. oo
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‘* Books,’ said Superintendent Pickard, in his first annual report, 

‘are direct educational agencies. They are teachers, often more po- 

tent than the living teacher. They are ever present, not confined 

to three or six months’ work in each year, but constant compan- 

ions of the child, silently but surely molding the thoughts and 

fashioning the lives of their pupils. No agency aside from that of 

the living teacher, has done more .than the school-library toward 

making good citizens, A taste for reading acquired in youth has 

done much toward furnishing the world with its best men.’ ’”— 

July Number 

At the public opening of the free library in the city of M adison, 

on the evening of June 2, 1875, the following speech by the State 

Superintendent was among those presented on the interesting occa- 

sion: | . 

Mr. Presipent:—I hold that the founding of a public library is 

one of the most admirable enterprises that can engage the attention 

of acommunity. Before costly public buildings, before parks, be- 
fore plans for laying out and adorning streets, before all other 

efforts at mere physical convenience or grace in city or village, 

should be wisely provided means for the culture of the people who 

dwell in it, or are to dwellin it. The school and the library should 

be the first creation and care. The school usually is the first. For 

this the founders of an American State or city usually make imme- 

diate provision. Certain sections of land in the State or certain 

lots in the city are sacredly dedicated in the very beginning to the 

- purpose of public instruction. Few public buildings in either an- 

tedate those of the school. 
[have coupled the school and the library. Indeed, these were so 

coupled—were recognized as twin necessities—by the founders of 

our own. State, who, in the organic constitution made joint provis- 

ion for “common schools” and libraries, for ‘‘ academies and nor- 

mal schools” and libraries,—as if the library was an indispensable 

: adjunct to the school of whatever grade. J think these founders 

were right. Libraries are indispensable adjuncts or supplements to 

schools, if the latter are to be, in anything like the highest sense, 

fruitful in good results. : 
Merely to kindle a love for knowledge, and to show how knowl- 

edge can be obtained, without providing a source whence it may be 

obtained, is like lighting a lamp that is nearly destitute of oil; or



SUPERINTENDENT OF PUBLIC INSTRUCTION. 67 : 

it is to emulate the unwisdom of those who too frequently plant _ 

trees and think that in the planting alone they have fulfilled the 
whole law; whereas, neglecting all but its first requirement, secur- 

| ing no permanent condition of growth, the fierce suns and mois- 

ture-robbing winds of later summer parch the earth, and the buds _ 
| and leaves of the earlier season droop and perish untimely. O 

foolish planting of trees, losing the reward of one labor because neg- 

lecting another consequent but easier one! O foolish founding of 

schools, seeking to make good and wise and happy men by a little 

formal instruction in a few arts or sciences in childhood, and then 

dooming the instructed to perpetual isolation from the great foun- 

tain of knowledge, and light, and wisdom, and joy flowing from 

books! 

The best that the common school can do, beyond imparting the 

mystery of two or three practically useful arts, is to qualify its 

pupils for an intelligent and joyful use of good books. A nobler, 

happier result I cannot conceive. It is well to be thoroughly con- 

versant with the various branches of school lore, but it is decidedly 

better to be thoroughly in love with reading. Could the schools 

merely arouse this love in every youthful breast, their mission would 

be beneficent far beyond the present fact. | 

- Not in the least extravagant were the words of Sir John Her- 
schel: “If [ were to pray for a taste,” said he, “which should 

stand me in stead, under every variety of circumstances, and be a 

source of happiness and cheerfulness to me through life, and a shield 

against its ills, however things might go amiss, and the world frown 

upon me, it would be a taste for reading. Give a mtan this taste 

and you place him in contact with the best society in every period of 

history—with the wisest and the wittiest, the tenderest, the bravest, 

and the finest characters which have adorned humanity. You make 

him a denizen of all nations, a contemporary of all ages. The | 

world has been created for him. It is hardly possible but that his 

character should take a higher and better tone from the constant habit 

of associating with a ciass of thinkers, to say the least of it, above 

the average of human nature.” Nor in the least extravagant was 

the speech of Fenelon, when he said that, ‘If all the riches of both 

the Indies ; if the kingdoms of Europe were laid at his feet, in ex- 

change for his love of reading, he would spurn them all.” Rufus 

_ Choate said: “ Happy is he who has laid up in youth, and held fast
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in all fortune, a genuine and passionate love of reading. True balm 

of hurt minds; of surer and more healthful charm than ‘ poppy and 

mandragora,’ or all the drowsy syrups of the world,—by that single 

taste, by that single capacity, he may bound in a moment into the 

still region of delightful studies and be at rest.” | 

With such sentiments book-lovers everywhere are in hearty sym- 
pathy. A humbler but no less devoted and enthusiastic lover of _ 

reading myself, I can add personal testimony that to this taste I 

owe the most substantial and enduring happiness I have known. 
And I will go further, and say that looking back from my present 

stand-point over the past years of my life, I owe to the quiet read- 

ing and study of books out of school life, much more than to the 

formal work of my technical education. The latter was probably 

as good as the average, but the best part of it was the acquirement 

| of the ability to make good use of books after schvol and college 

life was left. No man here is a more faithful; a more grateful devo- 

tee of reading. No one can rejoice more heartily in the enterprise 7 

that is here formally inaugurated to-night. No one believes more 

profoundly in its great and increasing value to the people of this = 

city. Madison is not behind other cities in useful and honorable 

enterprise, but Madison, in thus founding a large public library— _ 

free to all her citizens alike, rich and poor—performs the noblest 

| act in her history. A new source of just pride is opened to her peo- 

ple—may J say it is a source of more personal pride? Nature made | 

her charming lakes and almost unrivaled landscapes. The State 

built her graceful capitol and adorned her delightful park. But to 

the city itselfis due all the honor of establishing this free library, | 

whizh, like Minerva from the brain of Jove, appears to spring into | 

being with full stature and panoply. - 
For the city I rejoice at it. With the city I shall be proud of it. 

But with just pride and rejoicing come some other considerations of 

anxiety and regret. If I love books, Llove rural lifeas much. The 

city has some peculiar charms for me, but the country has more. 

I love its quiet, its freedom, its healthful scenes and associations, its 

people. It appears to me that the country is a far better place in | 

which to rear children than the city. Feeling and believing thus, 

I am jealous of the attractions of cities, and I look with sorrow and | 

apprehension upon the change from rural to urban life, which is in 

all sections of the Union depleting the country of its best citizens.
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From farms to cities and villages are constantly going the more in- : 
telligent families, the more enterprising and useful. They go for 
the superior means of education, for better society, for a score of ad- 

_ vantages which cities possess and the country does not, but might 
and ought to possess. It is my conviction that when in this coun- 
try, as of old in the Roman Empire, all the intelligence and wealth | 
shall be in cities, and the country shall be given over to mere la- 
borers — unintelligent, unprogressive, serf-like—then the perils 
which beset republicanism will be much greater and more numer- 
ous than they are to-day. And the drift appears to be in this di- 
rection. New England shows melancholy evidences of it. Even | 
here in the newer west we see the manifest beginnings of the 
change. - 

To seek to give more advantages and attractions to country life 
appears to me one of the first and plainest duties of patriotism in 
this country. Under this view the educational facilities of the 
country ought to be trebled. Facilities for better and higher in- 

‘ struction ought to be devised. To this end it occurred to me that 

a system of town high schools and a system of town libraries 

might be inaugurated which should be a means of giving greater 

value, dignity, and permanence to country life. The high-school 
| plan received the approval of the last legislature and promises to 

become a success. The library scheme is one of the chief educa- 
tional efforts of the present year and will be a leading feature of 
the next annual report of the department of instruction. | 

In this matter, however, I find I was so fully anticipated by a 
distinguished predecessor, and now honored resident of this city, 
that I hope to find comparatively easy the revival of a law that 
once, through his efforts, had place upon the statute-book. It would 
have wrought for Wisconsin the great blessings this free library 
will bring to its capital, but for the accident of a civil war, and | 
trust. 1t will yet be in substance restored. 

| I hope the report of the proceedings here to-night will fly on - 
the wings of the wind, to every section of the State, will stir up 
emulation in many another city more destitute of books and book- 
lovers than this, and will aid somewhat in the speedy establishment 

of a State library system that shall at no distant day bless every 

village and township within its fair borders.—Journal of Educa- 

tion, July, 1875. 

H}—-Svpt. (Doc. 17)
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A GEOLOGICAL TEXT-BOOK. 

As the Geological Survey of Wisconsin nears completion it seems 

proper for me here to express the desire of many of the more in- 

telligent and progressive teachers of the State, that the results of 

_ this survey should, to a certain extent, be rendered available for 

educational purposes. The general and increasing interest in those 

branches of knowledge and those processes of investigation known 

as “scientific,” has already influenced the educational courses and 

| methods of our schools. The meagre curriculum of a generation 

ago satisfies neither the pupils nor the parents of the present day. 

A dry and tiresome memorizing of rules and disconnected facts has 

largely given place to an attractive and fruitful knowledge of laws, 

uses, relations, and causes. It is not the name and location of a 

city alone, but the reason of its location; not the mere existence and 

extent of a desert, but the cause and possible cure of its infertility; 

not the mere productions of a region, but the physical causes that 

conspire to create and govern those productions, and that render pos- . 

sible the growth of others yet untried; it is these latter and other — 

similar things that add vitality and interest, and hence the greatest 

profit to the study of geography, a branch that has long been, and 

must always remain, one of the most important in the common- 

school curriculum. But geography at the present time is so inti- 
mately connected with, so largely based upon, geology, that with- 

out some knowledge of the latter a teacher is destitute of the key 

to much that is most interesting, instructive, and valuable in the 

former. | : 

This is especially true in the study of local geography, or that of 

the pupil’s own township, county, and State, where investigation 

ought to descend far more minutely than elsewhere, into the de- 

tails of physical geography —the topography, drainage-system, 

soils, rocks, minerals, native vegetation, &c., of the region, a knowl- 

edge of which, as being that of things close at hand, real, and prac- 

tical, would be fraught with vivid interest and permanent use- 

fulness. | : 

A fair knowledge on the part of the teacher of the general facts 

developed and arranged by the geological survey of the State, 

would greatly aid him in instructing even his primary classes in ge- 

ography. Without this knowledge, a sealed book to him isthe  _
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story of the prairies, bluffs, ‘ openings,” springs, rivers, lakes, rocks, 
and mines, that make up ‘our diversified. and beautiful State. All 
these may be within sight of the school-house, fertile in interest 
and instruction, ready to surprise, delight, and inspire the pupils 
by their history; but if the teacher cannot interpret them; he is to 
an unfortunate extent a mere “blind leader of the blind.” He is 
most deficient when he should be most capable. He fails in that 
foundation-work which ought to be the best of all in the educa- 
tional structure. He violates, in a word, one of the most funda- 
mental and important of pedagogical laws. 

While that knowledge of the physical history of our State, 
which experts have been accumulating by systematic investigation, 
would be valuable to teachers in securing more fruitful methods 

_ and better results in even the lower grades of our schools; in the 
higher grades this knowledge might, with great profit, become a 
formal subject of study with the pupils themselves. Geology now | 
ranks as one of the most interesting and useful of the modern 

_ selences. It has a large and rapidly increasing literature. Every 
college and university affords special facilities for its study. Not 
only great mining and manufacturing corporations, but States and 
nations are patrons of its chief masters. It has won its way to a 
recognized place in the curriculum of study in many secondary 
schools, both public and private; and publishers vie with one another. 
in issuing the best and most popular text-books upon the subject. 

The innate attractiveness of the science has led many, whose 
elementary knowledge of it was obtained in schools, to continue 

| the interest there first awakened, and to become afterwards amateur 
students and collectors. One or more such can now be found in 
almost every town and village in the State. No argumentis, there- 
fore, needed to show that geology properly forms a part of a good 
high-school or academic course of study. | a 

The question now arises, at the near completion of our own State 
survey, whether the best text-book on geology, for our own schools, 
would not be one largely devoted to the facts and illustrations af- 
forded by the very soils, rocks, minerals, &c., upon which our school- 
houses are placed. This is a question of great interest, as I have 
already intimated, to many of the able and experienced teachers 
of the State. It has received the consideration of the Wisconsin 
Teachers’ Association, and it is the opinion of that body that the |
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State survey might be made of great educaticnal value in our 

schools, if its results were rendered available to teachers and pupils. 

in suitable form. 

The plan by which this might be accomplished has received care- 

ful consideration, and is briefly as follows: 

In the publication of geological reports it is customary to intro- 

duce chapters on general geology, physical geography, mineralogy, 

soils, native vegetation, natural waters, mining, smelting, and other 

subjects relating to the development of natural resources, that are 

of general interest or that are necessary to a proper understanding 

of the report. It is also necessary to provide some means by which | 

those who are not familiar with the technicalities of the science 

may read the report intelligently. This may be accomplished either 

by a special chapter setting forth the elementary facts of the sci- 

ence, or by introducing throughout the volume explanatory phrases, 

foot-notes, frequent repetitions, and the circumlocution and vague- 

ness incident to the use of common language instead of the more 

precise terms of science. The third alternative, that of clothing 

the subject in scientific language, without explanation, is inadmis- 

sible, as it places the report beyond the reach of the larger mass of 

even our more intelligent citizens, who, while deeply interested in 

the subject, are unfamiliar with its technicalities. | 

Now itis suggested that all this preliminary and explanatory mat- 

ter, together with the general geology, be gathered into one volume, 

suited to the wants of our schools, and of ordinary readers, as indi- 

cated above. | 

The material thus collected, if arranged in a systematic manner, 

and clothed in clear and simple language, might constitute at once 

the first volume of the report and a text-book for our schools. 

The volume should consist of chapters relating to the leading | 
geographical features of the State, its topography, its drainage-sys- 

tems, its soils, its native vegetation, its surface geology, its rocks 

and minerals, with clear descriptions of all the leading species, and 

instructions for distinguishing them, the industries relating to its 

material resources, as mining, smelting, &c., together with a clear 

and simple delineation of the geographical history of the State, 

involving general descriptions of each of the formations, their na- 

ture, method of formation, and leading mineral and organic con- 

tents. To this should be added a very brief sketch of the forma-
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tions wanting in Wisconsin, so as to make the volume an epitome 
of geological history. a 

Such a volume would be at once an introduction, key, and glos- 
‘sary to the whole report, the remaining portion of which could be 
presented with much greater clearness, exactness, and, at the same 

time, brevity. 7 

_ In the preparation of the above I acknowledge my indebtedness 
to Prof. T. C. Chamberlin, of Beloit College, who furnished at my 
request the outline features of the volume suggested, and whose 
language I have chiefly used in the description of the work. 

“A STATE SCHOOL-TAX. 

. BY J. B. PRADT, ASSISTANT STATE SUPT. 

[A portion of the following excellent presentation of the impor- 
tance of a State tax for common schools was originally prepared by 
Mr. Pradt, as an editorial in the Journal of Education. At my 
request he enlarged and revised it for the present purpose. I speak 
for it careful consideration.—z. s.] | 

No school measure vet untried in this State seems so likely to 
result in great good as a State school-tax. It would certainly prove 
most beneficent, if accompanied with other wise measures. It 
would constitute the Archimedean lever by which our whole school 

system would be elevated. | 

A chief obstacle in the way of school improvement and efficiency, 
is the single-district system which has come to us from New Eng- 

land, through New York and Michigan. It is a poor system at the 

best, but especially so for our newer States, and is rendered doubly 

inefficient where, as in this State, the schools are supported mainly 
by local tax. For one district where enlightened and liberal meas- 

ures prevail, there are five of an opposite character. Not only is lit- 

tle money raised and expended, but the chances are that it is not ex- 

pended wisely, whether in the erection of school-houses, in the pur- 

chase of appliances needed, or in the employment of teachers. 
It is but fair to say, however,that in the poorer and more sparsely | 

settled parts of the State, the people, however enlightened, and
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however desirous to do so, cannot, as a rule, maintain good schools. 

They have not the means either to provide for a sufficient amount 

of schooling, or to obtain good teachers. The distribution of the 

income of the school fund has but little effect in bettering this | 

state of things. It does not in all cases—though the exceptions 

are ‘rare—operate as a sufficient stimulus to keep the schools open 

for the required five months; and though nearly all districts now 

have this amount of schooling (and many would gladly have more,) 

tne small sum of money received from the State is not enough to 

make any appreciable difference in the quality of the school. This 

will be evident when it is remembered that the amount is now but 

little more than $26, on an average, for each district, and is likely 

to grow less as districts multiply and population increases. It is 

enough to eke out the summer school an additional month, and 

that is about all that can be said, except that it forms aslight bond _ 

of sympathy, a feeble pulse of life, between the heart. and the ex- 

tremities of the school system. . 

Now, if the schovls were supported to an important extent by a 

State tax, say to the amount of one-half the expense, the State might 

with reason claim the right to exercise a close supervision and a 

large measure of control over them. She could insist on a mini- 

mum at least, of six months school; she could require that the 

school-houses be at least decent, and fairly furnished with all they 

need. With a moderate building fund at her disposal—and who 

will show us how this can best be created ?—she could secure in the 

| future a much better grade of school-houses than we now have. 

And if in connection with all this we could have the needed improve- 

ment in organization, the abolition of the single-district incubus, 

there would be but one thing more wanting to make our schools 

what they ought to be. That one thing is indeed the vital and all- 
important thing, but it is not unattainable; we mean a supply of 

suitable teachers for all the schools. This can be brought about in 

time, if our normal-school system is held true to its legitimate 

purpose, and if the large and increasing income of its fund is not 

frittered away upon visionary projects and unwise expenditures. 

Upon these collateral points much more might be said, but not 

now. All are essentiai parts of a complete whole, for the several 

parts or factors of a complete school system are: A suflicient and 

efficient money basis; a compact and efficient organization, such as
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admits of proper gradation and courses of study; effective supervis- 

ion; suitable and well appointed school-houses, including apparatus 

and text-books, competent and more permanent teachers, and pro- 

vision for the promotion of teachers, and for their support when 

past labor. And last, but not least, wisdom and steadiness in the 

: development and building up of the system are essential, and this 

implies the avoidance of hasty and ill-considered changes or experi- 

ments. 

The improvements suggested cannot all of them, or any one of 

them, be realized at a single bound; on the contrary, long and per- 

sistent labor is needed to bring them about. The earnest friends of 

education will do well to look into this matter of a State tax care- 

fully, discuss it, and make it familiar to the people, and thus help 

forward the desire of the State Superintendent that it may receive 

_ an intelligent consideration at the hands of the next legislature. 

To this end it is well to be familiar with the objections that may 

probably be urged against it. And first it will be said: People ap- 

preciate what they pay for. If they raise the money themselves 

which they expend for schools, they will take more interest in them. 

If the State furnishes the means wholly, or in any large degree, 

the interest will be diminished in proportion. , 

To this it may be replied, that if a school-tax is raised as a State 

tax, it does not cease to be a tax falling upon every tax-payer alike, 

in proportion to his taxable property. It would be levied, col- 

lected, and paid into the State treasury as a separate tax, and its 

object would be distinctly known and understood. It would not | 

displace but diminish the local school-tax, and one of its beneficial 

effects would be to render more equal the burden of public educa- 

tion. At present this burden falls heavily upon the poorer and 

more sparsely settled portions of the State; but as public education 

is for the general and not merely for local benefit—is indeed a pub- 

lic necessity—something indispensable to the prosperity and per- 

| petuity of the State—it is but just that the State asa whole should 
| largely provide for this necessity, as is done in regard to other im- 

portant public interests; and the unwisdom of so long neglecting 

to recognize this principle in the matter of the public schools, can- 

not but strike forcibly every reflecting mind. 
At this point rises the second objection. Some will urge that a 

State school-tax imposes a burden upon certain localities and indi-
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viduals from which they do not reap a corresponding benefit; that 

money collected in one quarter would go to benefit another. To a 

certain extent this would be true: and in the fact lies the wisdom, 

the beneficence, and we may add the justice of the measure. Society 

cannot, exist a State cannot be founded and flourish in prosperity, 

on principles of selfishness. The most strenuous objectors ‘to a 

State school-tax wouid be those tax-payers who habitually urge | 

| small local taxes, advocate the minimum of school terms and the 

hiring of the cheapest teachers. Such persons stand in their own 

light. Men of more expanded views, who vote and pay liberal taxes 

at home, will be the first to welcome the idea of a State school-tax, 

as tending to diffuse the blessings of education more equally and 

efficiently. | | | | 

Moreover, those individuals and communities which are noted for 

intelligence as well as wealth, understand perfectly well that liberal 

taxation for whatever promotes the general good is no impoverish- 

ment to the tax-payer; and that this is especially true of taxes for 

the support of such ‘institutions as tend to enhance public intelli- 

gence and morality ; they know that Milwaukee and Chicago, and 

all other centers of wealth, would soon be among the things that 

were, if the country around them and tributary to them were to 

relapse into barbarism. Let us, then, earnestly defend a ‘State 

school-tax. | | | 

THE STATE UNIVERSITY AND THE NORMAL SCHOOLS. 

I have already referred to the flourishing condition of the univer- 

sity and the normal schools. Wisconsin has no surer ground of 

hope for the future of education within her borders than these now 

: firmly established. wisely conducted, and increasingly popular 

schools at the head of her educational system. The history of edu- 

cation in all countries incontestably shows that development and ! 

progress in this field work from above downward. It is the uni- | 

versity or college that stimulates the acadeniy, the high school, 

and the common school. The first school to be founded for the 

elevation of an ignorant people, or for the preservation of the vir- 

tue and intelligence of an enlightened one, is the college and not
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the common school. The common school grows out of the college 

as a bud from the parent stem. | | 

The pilgrim fathers understood this truth, and founded a college 

as the first school in New England. Frederick William knew 

this, and began the regeneration of Prussia by founding the Uni- 

versity of Berlin. The first legislators of Michigan and Wisconsin 

knew it, and among their very earliest acts was the establishment 

of universities as the central lights of their respective school sys- 

tems. Yet Michigan and Wisconsin were hut intelligently follow- 

ing the examples set them, in some form or another, by the older 

States at the east. Massachusetts had its Harvard, Connecticut its 

| Yale, Rhode Island its Brown, New Jersey its Princeton, and every 

eastern or southern State one or more colleges nearly co-eval with | 

the history of the State or colony itself. 
Moreover, these higher institutions early justified their being. 

Their graduates shared largely and wisely in making the early history 

of the colonies and of the nation. Itis well in the coming Centen- 

nial year to know that the old Continental Congress was more large- 

ly composed of highly educated men, in its various sessions, than 

the Federal Congress afterwards, during any similar number of 

years. More than one-third, or 118 out of 350, were college grad- 

ates. Massachusetts was represented by seventeen graduates; Con- 

necticut, by eighteen; New Jersey, by eleven; Pennsylvania, by 

thirteen; Maryland, by seven; Virginia, by nineteen, &. Just 

one-half the delegates who signed the Declaration of Independence 

were college graduates. A large proportion of the members who 

| were not graduates were, nevertheless, highly educated in good 

classical schools. | 
Native genius gave to a few, like Franklin, position and influence, 

but they were comparatively insignificant in number beside the 

“host of illustrious men who had the advantage of a college train- 

ing.” The New York Evening Post, the excellent authority to which 

_ L owe these figures, is inclined to the belief‘ that the great weight 

of influence was with these men, and that the efficient conduct of 

the. war was eminently the result of their wisdom and patriotism.” 
It is probably not less wise for a State in the hundredth year of 

our national independence to promote the interests of higher cul- 

ture, than in the first year. It is probably even wiser. 

I‘hold, therefore, that the policy which founded, and has so well
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fostered thus far the university and the normal schools of Wiscon- 

sin, 18 a wise and enlightened policy, having in view the welfare of 

all the schools, and the interests of all the people. A liberal policy 

toward them should be continued, whether in the way of that 

material aid which the further development of the university 

may require, or in the way of general measures of enlightened leg- 

islation that may be demanded alike by the future growth of all 

these schools. | - 
Having been a member, ex-officio, of both the university and nor- 

mal boards for the past two years, I speak confidently, from knowl- 

edge, of the uniformly judicious and enlightened management that 

controls these institutions. I have seen little to criticise, much to 

commend and admire. It is partly my experience with these boards 

that convinces me of the wisdom of putting the interests of the 

common schools of the State under the like permanent, uniform, 

and systematic control of a State board. Of this I have.already 

spoken. 
I would call especial attention to the various university reports 

| elsewhere given in this volume, and to the detailed report, with its 

accompanying documents, of the faithful and efficient president of — 

the normal board, Hon. Wm. Starr. 

THE STATE NORMAL SCHOOLS, | 

now four in number, are enjoying great prosperity, and are per- 

forming, in their sphere, a work of incalculable value to the com- | 

monwealth. Results have abundantly shown the wisdom of es- 
tablishing several of these schools in various parts of the State, in- 

stead of a single one at a central point. Their influence is now 

widely extended, reaching nearly every county. Their popularity 

fills their halls with eager students, even beyond the capacity of — 

buildings and faculties. Hence frequent enlargements have from 

time to time been rendered necessary. An addition to the building | 

at Whitewater, now in process of erection, will nearly double the > 

capacity and facilities of the school. 

The question of the proper functions of normal schools is one 

| much discussed by educational men. I had hoped to give this sub- 

ject consideration in the present report, but deem it wiser to defer it 

until a succeeding one, and until I have had an opportunity to per- 

sonally inspect schools of this class in the eastern States and in
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Canada. Such inspection I hope to make some time during the 

coming year. . | 

I am, however, well grounded in the conviction that, for some | 

years to come, the normal schools of the west, at least, must con- 

tinue to do, not merely professional or technical work, but a 

large amount of that academic work in which they are now en- 

gaged. Upon the basis of superior instruction in the common and 

academic branches must be placed the professional attainments, 

which theory may perhaps assert are alone legitimate from these 

schools, but which facts show cannot be separated from the neces- 

sary antecedent preparation. 

Our own schools, therefore, in the light of such evidence as I 

now have, are doing not only a service to the State fully worth the 

money they cost, but are performing a legitimate service in their 

present happy union of academic and normal instruction. 

COMPULSORY ATTENDANCE. 

In my former report I presented, at considerable length, my rea- 

sons for opposing a general legislative enactment to secure the at- 

tendance of children at school. Those reasons still appear to me 

- gound. Indeed, the experience of another year with compulsory 

laws in: those States where they have been enacted, only confirms, 

in the fullest manner, the conclusions to which I then arrived. 

| Already there are signs that this drift toward compulsion is rap- 

idly abating. A year ago the papers of this and other States were 

constantly advertising, either by allusion or by express recommend- 

ation, this ‘‘ universal panacea” for the ills that ignorance is heir 
to. The State of New York, in particular, was the favored ground 

on which the friends of compulsion were about to win their great- 

est triumph. That great State, coming in the wake of New Hamp- 

shire, Vermont, Massachusetts, Rhode Island, Connecticut, New 

Jersey, Michigan, Texas, Nevada, and California, seemed to be al- 

most putting the seal of national approval upon this simple method 

of banishing illiteracy and its attendant brood of evils. 

That a compulsory law was to take effect January 1, 1875, in 

that State, was heralded by the press of the entire country. Pre-
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pared in the light of the experience of other States, it was supposed 
the law of New York was the most practicable yet enacted for the 
end sought, and that its enforcement would mark an era in educa- 

tional legislation and history in this country. 

Partly as the result of this action of the Empire State, and partly 
from the general popular impulse which had enacted compulsory 

laws in the other States above mentioned, the press of Wisconsin 

one year ago quite largely called for a similar enactment from the 

the legislature about to convene. 

A marked change appears to have come over the minds of those 

who so recently were here the enthusiastic advocates of compulsory 

education. I am not awarethat any paperin Wisconsin has called 

upon the legislature of 1876, for such an enactment. Indeed, the 

only paragraph respecting the subject, current in the press of the 

- State, as far as my observation has extended, is the following: 

The compulsory-education law does not seem to work as well in New York as. 

was anticipated. The nine officers appointed to execute the law in the city draw 

salaries amounting to $14,000. Out of 15,000 children known in January to be 
truants, only 356 have been thus far compelled to attend school, &c. 

It can hardly be questioned that compulsory legislation is now 

substantially a proved and admitted failure in every State in which 

it has been tried. It will doubtless be one or two years yet before 

its friends will everywhere admit this as frankly as it is admitted 

in Michigan, where, as I last year showed, compulsion has been 

tried under the most favorable circumstances. The evidence, how- 

ever, 1s so rapidly accumulating that none but the blind will be 
much longer disposed to deny it. As the freshest specimens of this 

evidence that have fallen under my observation I give the following, 
from California and New York, respectively. An editorial in alate 
number of the Los Angeles Schoolmaster, (Nov. 10, 1875,) shows that 

in California, as in Michigan, the failure is complete: 

The next legislature will undoubtedly repeal this law, which now stands as a dead 
letter on the statute books. The fact that it'is a dead letter, and that it cannot be 
enforced in any part of the State, is a sufficient reason for its repeal. 

A. few trustees posted the printed circulars sent to them by the State Superinten- 

dent, but we have not heard or read of a single instance in which the law has been 
carried out. * * * : : 

California with its large area and sparse population, is not ready for a compulsory 

law, even if it comes to us with the recommendation of the States in which it has 
| been tried, under circumstances seemingly favorable for its enforcement. The law
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_ has disappointed the hopes of its friends wherever it has been adopted. Experience 

shows that parents will not comply with its requirements, and officers cannot be 

found who will enforce its penalties. : | : 
The legislature will reflect the sentiments of the people by repealing a law so un- 

suited to the present condition of the State, and in snch plain violation of the spirit . 

of our free institutions. 

- The annual report of Hon. Henry Kiddle, city superintendent 

of schools, of the city of New York, for the year ending December 

31, 1875, says: 

The law includes the double character of a truant law and a compulsory-education 

law proper. The provisions with regard to truancy and vagrancy have been to some 

extent enforced, but those which have in view the compelling of parents and guard- 

ians to send their children to school, or to have them instructed at home, do not 

appear to have been enforced at all. The truant agents, under the direction of the 

' superintendent of truancy, have been exceedingly active and zealous in the work 

of investigating the causes of the absence of all pupils, between the ages of eight 

and fourteen, belonging to the primary or grammar schools, who have been reported 

by the principals as truants, or whose absence was protracted and not accounted for. 

In this manner, many children absent from school without the knowledge of their 

parents, have been returned to the schools; and by this means not only has the at- 

tendance of pupils been somewhat increased, but the amount ot truancy in the 

schools diminished, since other children have been deterred from playing truant by 

the greater certainty of detection, as well as, in some cases, by the fear of being | 

sent to the Randall's Island school, as incorrigible. 

No other effect than this, has, in my opinion, been produced by the enforcement. 

of the law, necessarily incomplete as it has been this year, except, perhaps, anindirect 

- influence exerted upon the minds of parents and guardians, to induce them to send their 

children to the schools with greater frequency and regularity. | 

It is but fair, perhaps, to attribute a part of the increase of attendance and the 

diminution of absenteeism reported above to the operation, direct or indirect, of this 

law. The real value and efficacy of this law, however, have still to be tested. 

_ It will be observed that a distinction is here made between a 

truant law and a general compulsory law; and very properly, too. 

A good truant law is a law that should be upon the statute books | 

of every well regulated State, and I respectfully suggest and recom- 

mend the passage of such a law. In summing up the proposed 

‘‘remedies for ignorance and crime,” in my former report, I said: 

‘* After the schools have been made thus attractive, efficient, and 

free, and after. wise supervision has done its proper work, there will 

still remain a very small fractional portion of the children of the 

State upon whom the strong hand of compulsion must be laid. 

These will be chiefly in cities, and will be almost exclusively the
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children, not merely of poor, but of dissolute and vicious parents. 

Special truant laws, applicable to such children and to such places, | 

will compel attendance in the ordinary public schools, or in cases 

of peculiar parental or juvenile incorrigibility, will separate children 

from parents, consigning the former to special reformatory schools, 

away from the home influences that perpetually degrade and harden 

the character already peculiarly prone to evil through the laws of 7 

heredity.” | 

I am also constrained to repeat, as another ‘“ remedy for ignor- 

| ance,” and a safeguard for the State, the two closing paragraphs of 

the article on “compulsory education” in my former report. I do 

this because I am very deeply convinced of the wisdom of the em- 

bodied recommendation, and because the recommendation itself has 

recently chanced to meet signal and unlooked-for endorsement by 

the chief executive of the nation. 

‘There is an indirect means by which‘absolute illiteracy might be 

diminished, education honored, politics somewhat purified, and the 

State in general benefited. I refer to the limitation of the priv- 

ilege of suffrage by an educational qualification. It is admitted 

that universal intelligence is the only foundation-rock upon which 

to base a democratic republic. In such a government an unintelli- 

gent voter—an integral sovereign of the commonwealth without 
the first and simplest qualification of sovereigniy—is an anomaly 

that should not be permitted. Thereis no greater, no more danger- 

ous political absurdity than the ballot in the hands of men who can- 

not even read it,—much less read the laws they blindly and blunder- 

ingly aid in enacting and modifying, and the constitution that di- 

rects and limits their powers. ‘To convince us.of this we need not 

the examples of Spain, Mexico, the South American republics, and 

the nearer and even more pitiable illustrations in some of our own 

southern States. | | | 

“To secure to the franchise that simplest degree of intelligence 

which is compatible with wise and honest government, I would not 

| ask that the elective privilege should be taken from any man now 

| possessing it; but I boldly, and unequivocally, and emphatically, 

and with a deep conviction of its eminent justice and wisdom, de- 

clare my belief that the State ought to fix a time in the near future 

after which no more illiterate recruits shall be received into the 

ranks of its sovereign rulers—that after such time no man shall
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deposit a ballot who cannot read the ballot. This I believe to be 
due to the cause of good government, due to the interests of educa- 

tion, due as an example to unfortunate sister States, due finally to 

the example of that mother of republics, educated and thrifty New 

England. | 

ABSTRACT OF THE EDUCATIONAL HISTORY OF WIS- 

CONSIN. 

| Wisconsin, from 1818 to 1836, formed part of Michigan Terri- 

tory. In the act of Congress, approved April 20, of the latter year, 

establishing a separate territorial government, it was ordained that 

the existing laws of the Territory of Michigan should be extended 

over the new territory, so far as compatible with the provisions of 

the act, subject to alteration or repeal by the new government cre- 

ated. The school-code of Michigan thus naturally became the 

original code of Wisconsin. 
Although modified in some of its provisions almost every year, 

this imperfect code continued in force until the adoption of the 

State constitution in 1848. In that constitution was laid the 
broad foundation of our present system. ‘Therein the school fund 

was created. Therein it was declared that common schools should 

be free to all children between 4 and 20 years of age. Therein the 

general supervision of public instruction was vested in a State Su- 

perintendent.. | | 
The school-fund then created has five distinct sources, the first of 

which is, however, the principal one: 

(1.) Income from the proceeds of lands granted by the United 

States to the State for educational purposes. 

(2.) All moneys accruing from forfeiture or escheat. 

(3.) All fines collected in the several counties for breach of the | 

penal laws. | , 

(4.) All moneys paid for exemption from military duty. 

(5.) Five per cent on the sale of government lands. 

At the first session of the the State legislature, in 1848, acts were 

passed which carried out to a degree the educational provisions of 

_ the constitution. A law was then enacted to provide for the elec-
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tion and define the duties of a State Superintendent of Public In- 

struction. The laws of that session created also a district board,. 

consisting of a moderator, director, and treasurer; created the office 

| of town superintendent; provided for the creation of town libraries, 

and for the distribution of the school fund. The present school : 

law of Wisconsin is substantially that passed by the legislature of 

1848, and which went into operation May 1, 1849. The most im- 

portant change that has since been made was the abolition of the 

office of town superintendent and the substitution therefor of the 

county superintendency. This change took effect January 1, 1862. 

INCREASE OF THE SCHOOL-FUND INCOME. | 

The first annual report of the State Superintendent, forthe year 

1849, gives the income of the school fund for that year as $588, or 

eight and three-tenth mills per child. Milwaukee county received | 

the largest amount, $69.68, and St. Croix county the smallest, 

twenty-four cents. The average in the State was forty-seven cents 

per district. | 

The following table will show at a glance the quinquennial in- 

crease in the income of the fund, the corresponding increase in 

the number of school children, and the apportionment per child, 

from 1849 to the present year, 1875, inclusive: 

ean sanace zi Rage 
1849... cccescceeees sesaeeassressseee] 70,457] $588 001  $0.0088 
1850. i ecceceeecececeeeeeeeeeeeeeees 92,105 | 47,716 00 .518 
WB55.. veces eee ceeceeaeeceseceeerees+| 186,085 | 125,906 02 67 
1860... cece ccecceececceeeeeceeeeeeces| 288,984 | 184,949 76 64 
1865.0... ec cececee eee eetecesesceeeceee| 835,582 | 151,816 34 .46 
L870. ce ccc cece cee cere e eee eveenes 412,481 | 159,271 38 .40 
IBID. cc ccecseeccceeeeeeetecsseeeeeeee| 450,304 | 184,624 64 Al 

THE STATE UNIVERSITY. 

In his message to the first territorial legislature, in 1836, Gov. 

Dodge recommended asking from Congress aid for the establish- 

ment of a State educational institution to be governed by the legis- 

lature. This was the first official action looking to the establish- 

ment of a State university. That same legislature passed an act to 

establish and locate the Wisconsin university at Belmont, in the 

county of Iowa. | | —_ . 

The legislature at its second session, the following year, passed
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an act which was approved January 19, 1838, establishing “at or. 

: near Madison, the seat of government, a university for the purpose 

of educating youth, the name whereof shall be ‘The University of 

the Territory of Wisconsin.’” a | 

A resolution was also passed at the same session, directing the 
territorial delegate in Congress to ask of that body an appropriation 

of $20,000 for the erection of the buildings of said university, and 

also to appropriate two townships of vacant land for its endowment. 

Congress accordingly appropriuted, in 1838, seventy-two sections, or 

two townships, for the support of a ‘‘Seminary of learning in the 

territory of Wisconsin,’ and this was afterwards confirmed to the. 
State for the use of the university. 

No provision, however, was made for the final establishment of 

the university until ten years later, when the State was organized. 

Congress, as has been said, had made a donation of lands to the 

Territory for the support of such an institution, but these lands 

could not be made available for that purpose until the Territory 

should become a State. The State constitution, adopted in 1848, 

declared that provision should be made for the establishment of a 

State university, that the proceeds of all lands donated by the 

United States to the State for the support of a university should 

remain a perpetual fund, the interest of which should be appropri- 
ated to its support. | 

The State legislature, at its first session, passed an act, approved 

July 26, 1848, establishing the University of Wisconsin, defining 

its location, its government, its various departments, and authoriz- : 

: ing the regents to purchase a suitable site for the buildings, and to 

proceed to the erection of the same after having obtained from the 

egislature the approval of plans. This act repealed the previous 

act of 1838. ee | 

- The regents were soon after appointed, and their first annual 

| report was presented to the legislature January 30, 1849. This re- 

port announced the selection of a site, subject to the approval of 

the legislature, announced the organization of a preparatory de- 

partment, and the election of a chancellor or president. The uni- 

versity was thus organized, with John H. Lathrop, president of the 

university of Missouri, as its first chancellor, and John W. Sterling 

as principal of the preparatory department, which was opened 

G——SUPT. | (Doc. 17) .
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February 5, 1849. Chancellor Lathrop was not formally inaugu-' 

rated until J anuary 16, 1850. 

| Owing to the short-sighted policy of the State in locating with- | 

out due care, and in appraising and selling so low the lands of the 

original grant, the fund produced was entirely inadequate to the 

support of the institution. Congress therefore made, in 1854, an | 

additional grant of 72 sections of land for its use. These, however, 

were located and sold in the same inconsiderate and unfortunate 

| manner, for so low a price as to be a means of inducing immigra- 

tion, indeed, but not of producing a fund adequate for the support 

of a successful State University. Of the 92,160 acres comprised in 

the two grants, there had been sold prior to September 30, 1866, - 

74,178 acres for the sum of $264,570.13, or at an average price of 

but little more than $3.50 per acre.* | Oo 
Besides this, the State had allowed the university to anticipate 

its income to the extent of over $100,000 for the erection of build- 

ings. . By a law of 1862 the sum of $104,329.43 was taken from its 

fund (already too small) to pay for these buildings. The resulting 

embarrassment made necessary the re-organization of 1866, which 

added to the slender resources of the institution the agricultural- 

college fund, arising from the sale of lands donated to the State by 

the congressional act of 1862. _ — 

ITS BUILDINGS. 

The first university building erected was the north dormitory, 

which was completed in 1851. This is 110 feet in length by 40 in 

. breadth, and four stories in height. The south dormitory, of the 

same size, was completed in 1855. The main central edifice, known 

as university hall, was finished in 1859. The ladies’ college, the 

last erected, was completed in 1872. This latter was built with an | 

appropriation of $50,000, made by the legislature in 1870—the | 

first actual donation the university had ever received from the State. 

The legislature of 1875 appropriated $80,000 for the erection of 

Science Hall, a building to be devoted to instruction in the physical 

sciences. The foundations and basement story of this are already 

completed, and the entire building is to be ready for occupancy in 

the fall of 1876. | | 7 . 

~*Compare the price obtained for the lands of the university of Michigan. The 

first sale of those lands averaged. $22.85 per acre, and brought ina single year (1837,) 

$150,447.90. Sales were made in succeeding years at, $15, $17, and $19 per acre. _
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~ The growth of this institution during the past twelve years, and | 

especially since its reorganization in 1866, has been rapid and sub- 

stantial. Its productive fund on the 30th day of September, 1875, 

aside from the agricultural-college fund, was $222,255.89. The 
combined university and agricultural funds amounted, at the same 

— date, to $458,389.79. An act of the legislature in 1867 appropriated 

to the university income for that year, and annually for the next 

ten years, the sum of $7,303.76, being the interest upon the sum 

taken from the university fund by the law of 1862 for the erection 

: of buildings, as before mentioned. Chapter 100, of the general 

laws of 1872, also provides for an annual State tax of $10,000 to 

increase the income of the university. Its entire income from the 

combined funds, and from the two legislative appropriations men- 

tioned, and from tuition and room-rent, was for the year ending 
September 30, 1875, $56,590.65. BO 

: The university has afaculty of over thirty professors and instruct- 

ors, and during the past year—1874—-5—it had in its various depart- 

ments 411 students. The law department, organized in 1868, has 

since been in successful operation. - Ladies are admitted into ail the 
departments and classes of the university. #8 «©§= 

re AGRICULTURAL COLLEGE. = oe 

The Agricultural College fund, granted to the State by the con- 

gressional act of 1862, was by a subsequent legislative enactment 

(1866) applied to the support, not of a separate agricultural college, 

but of a department of agriculture in the existing university, thus 

rendering it unnecessary for the State to erect separate buildings 

| elsewhere. 
- Under the provisions of chapter 114, laws of 1866, the county of 

Dane issued to the State, for the purpose of purchasing an experi- 

mental farm, bonds to the amount of $40,000. A farm of about 

900 acres, adjoining the university grounds, was purchased, and a 

fonr years’ course of study provided, designed to be thorough and 

extensive in the branches that relate to agriculture in connection 
: with its practical application upon the experimental farm. — 

The productive agricultural-college fund has increased from 

$8,061.85, in 1866, to $236,133.90, in 1875,—the latter sum showing 

a decrease during the preceding year of seventeen cents, but an in- 

crease during the two years anterior to 1874, of about $30,000.
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NORMAL SCHOOLS. 

| _ The propriety of making some special provisions for the instruc- 

tion of teachers was acknowledged in the very organization of the 

State, a provision for normal schools having been embodied in the 

constitution itself, which ordains that. after the support and main- 

tenance of the common schools is insured the residue of the school 
fund shall be appropriated to academies and normal schools. 

The State legislature in its first session in 1848, in the act estab- 

lishing the University of Wisconsin, declared that one of the four 

departments thereof should be a department of the theory and | 

practice of elementary instruction. | 

The first normal school, so called, ever chartered in the State, 

‘was incorporated by the legislature at its second session, the follow- 

ing year, under the title of the ‘‘ Jefferson County Normal School.” 

This, however, was never organized. | 

_ The regents when organizing the university, at their meeting in 

1849, ordained the establishment of a normal professorship, and de- 

clared that in organizing the normal department it was their fixed 

intention “to make the University of Wisconsin subsidiary to the 

great cause of popular education by making it, through its normal 

department, the nursery of the educators of the popular mind, and 

the central point of union and harmony to the educational inter- 

‘ests of the commonwealth.” They declared that instruction in the 

normal department should be free to all suitable candidates. Little 

was accomplished, however, in this direction during the next ten 

years. | 

In 1857-an act was passed by the legislature appropriating twen- 

ty-five per cent. of the income of the swamp-land fund “to nor- | 

mal institutes and academies under the supervision and direction of 

a board of regents of normal schools,” who were to be appointed 

in accordance with ths provisions of the act. Distribution of this 

income was nade to such colleges, academies, and high schools as 

maintained a normal class, in proportion to the number of pupils 

_ passing a successful examination conducted by an agent of the 
- board. : : 

In 1859, Dr. Henry Barnard, who had become chancellor of the 

university, was made agent of the normal regents. He inaugu- 

rated a system of teachers’ institutes and gave fresh vigor to the 
normal work throughout the State. Resigning, however, on ac-
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count of ill health, within less than two years, Prof. Chas. H. Al- 

len succeeded,him as agent of the normal regents, and was elected 

| principal of the normal department of the university, entering up- 

~ . on his work as the latter in March, 1864. He managed the de- 

partment with signal ability and success, but at the end of one or 

| two years resigned. 

Meantime the educational sentiment of the State had manifested 
itself for the establishment of separate normal schools. . 

) In 1865, the legislature passed an act repealing that of two years 

| before, and providing instead that one-half of the swamip-land 

, fund should be set apart as a normal-school fund, the income of 

which should be applied to establishing and supporting normal 

schools under the direction and management of the board of nor- | 

mal regents, with a proviso, however, that one-fourth of such in- 

~ come should be annually transferred to the common-school fund ins | 

come, until the latter should amount annually to $200,000. This 

proviso was repealed by the legislature of 1870, and the entire in- 

come of one-half the swamp-land fund has since been devoted to 

normal school purposes. , 

During the same year proposals were invited for aid in the estab- | 

lishment of a normal school, in money, land, or buildings, and 

propositions from various places were received and considered. 

| In 1866, the board of regents was incorporated by the legislature. 

In the same year Platteville was conditionally selected as the site of 

| a school, and as there was already a productive fund of about 

600,000, with an income of over $30,000, and a prospect of a steady 

crease as the lands were sold, the board decided upon the policy of 

establishing several schools, located in different parts of the State. 

| In ‘pursuance of this policy there have already been completed 

and are now in very successful operation the following : 

Platteville Normal School, opened October 9, 1866. | 
. Whitewater Normal School, opened April 21, 1868. 

Oshkosh Normal School, opened September 19, 1871. 

River Falls Normal School, opened September 2, 1875. 7 

It is believed that the normal-school system of Wisconsin rests — 

apon a broader and more secure basis than the corresponding sys- 

tem of any other State. That basis is an independent and perma- 

_ nent fund which has already reached nearly a million dollars. The 

precise amount of this securely invested and productive fund was,
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Septentber 30, 1875, $976,364.34, showing an increase during the 
previous year of $2,558.00, and the second year previous of over 
$5,000. | | . : 

Kuch Assembly district in the State is entitled to six represen- 

tatives in the normal schools. These are nominated by county and 
city superintendents. Tution is free to all normal students. 

There are in thenormal schools two courses of study—an elemen- 
tary course of two years and an advanced course of four years. The 
student completing the former, receives a certificate; the one com- 

| pleting the latter, a diploma. The certificate, when the holder has 
successfully taught one year after graduation, may be countersigned 
by the. Superintendent of Public Instruction, when it becomes 
equivalent.to a five-years State certificate. The diploma,when thus _ 
countersigned, after a like interval, is equivalent to a permanent 

State certificate. =. | Ce Be 

a | | TEACHERS’ INSTITUTES, 

| In addition to the work of the normal schools,the board of regents’ 

1s authorized to expend $5000 annually to defray the expenses of 

teachers’ institutes. 7 , a 

_A law of 1871 also provides for normal institutes, which shall be 

held for not less than four consecutive weeks; and. appropriates 

from the State. Treasury a sum not exceeding $2U00-per annum for 

their support. | . - 
..There were held in the State in 1874, ten normal institutes, and. : 

over forty others varying in length from one tothree weeks. 

_ GRADED SCHOOLS. 

Including those in the cities, the graded schools of the State 

number about four hundred. Excluding those in the independent 

cities, the annual report of the State Superintendent for 1875 gives 

the number with two departments as one hundred and eighty-four 

and the number with three or more as two hundred and ten. - 

A law of March, 1872, provides that “all graduates of any graded _ 

school of the State, who shall have passed an examination at such 

graded school satisfactory to the faculty of the university for ad- 

mission into the sub-freshman class and college classes of the uni- 

versity, shall be at once and at all times entitled to free tuition in 

all the colleges ofthe. university.” , |
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Under this law 11 graduates of graded schools entered the uni- 
_ versity in 1872, 36 the following year, and 43 in 1874. Of these 

latter 86 entered the freshman class of the scientific department, 
aud 7 the sub-freshman class of the classical department. Few 

| graded schools of the State are able as yet to fully prepare students 
| for entrance into the regular classes of the classical department of 

| the university. | OO | | 
SCHOOL DISTRICTS. 

The number of regular districts, as given in the present report 
for 1875, is 4,531. The estimated number of joint districts reported 
is 955. The whole number of districts, not including those cities out 
of the jurisdiction of county superintendents, is 5,486. The number of 
cities reporting independently is 26. The number of wards or 
other divisions of independent cities, each supporting a school, is 
about 100. | a Oe 

| Number attending schools. : 
Number reported as attending public schools, in 1875..... teseesesesss 279,854 
Number reported as attending private schools, exclusively, in 1875..... 10 ,733 
Number reported as attending academies and colleges, in 1875......... 2,151 
Number estimated for benevolent institutions, in 1875.............006. 1,150 

Dotal... 0... cece eee ceesseecettssseeesees 293,888 

Teachers and teachers’ wages. | 
The number of teachers required in all the schools in 1875............ 6 ,224 
Number actually employed some parts of year in 1875...... ......40. 9,451. | 

Average wages of male teachers in country districts in 1875, $43.50 per month. 
Average wages of female teachers in country districts in 1875, $27.13 per month. 
Average wages of mzle teachers in cities in 1875, $1,094.00 per annum. 

| Average wages of female teachers in cities in 1875, $394.00 per annum. 

oo Teachers’ certificates. | , 

The whole number of certificates granted in 1875, was 8,822, as’ 
follows: | 

SEX.. First grade. [Second grade.| Third grade. Total. 

To males..... ......00004 143 | - 295 2,210 2,648 
To females............08 TA - 829: (§,841 6 244 

Total.......ccccccc0ed 0) IT TS Gk 8,051 | 8,892
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STATE TEACHERS’ CERTIFICATES. - 

The State Superintendent is authorized by law “ to issue Btate 

certificates of high grade to teachers of eminent qualifications.” 

Two grades of these are given, one unlimited, and the other good 

for five years. The examination is conducted by a board of three 

examiners, appointed annually by the State Superintendent, and 

acting under rules and regulations prescribed by him. 

Of fourteen applicants for State certificates, in 1875, four received 

a life certificate and two a five-years certificate. 

| SCHOOL-HOUSES. | 

The wholé number of these returned in 1875, was 5,260. Thirty- — | 

four different counties had one or more school-houses valued from | 

$5,000 to $30,000, aside from those embraced in the cities. The 

school-houses of the State could that year accommodate 330,189 

pupils, or 50,845 more than the entire actual attendance. | . 

| TEACHERS ASSOCIATIONS. ; 

Besides the Wisconsin State Teachers’ Association, holding its 

- annual session in the summer and asemi-annual or “executive” ses- 

sion in the winter, both well attended by representatives from all | 

grades of schools, public and private, there are in several parts of 

| the State county or district associations, holding stated meetings. = 

The number of such associations is annually increasing. vo 

COLLEGES AND UNIVERSITIES. So ; _ | 

In addition to the State University there are in Wisconsin the 

following incorporated colleges: | 

Beloit College, Beloit. | . 

Racine College, Racine. 

Ripon College, Ripon. | 

Milton College, Milton. 

| | Lawrence Uniyersity, Appleton. | 
Galesville University, Galesville. — | 

Carroll College, Waukesha. | 

The last two are as yet doing only preparatory or academic work.
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ACADEMIES AND SHMINARIES. 

| Albion Academy, Albion. 

| German and English Academy, Milwaukee, 

. Fox Lake Seminary, Fox Lake. 

Wayland Institute, Beaver Dam. 
| Elroy Seminary, Elroy. | | 

Rochester Seminary, Rochester. 

: —_ SCHOOL OFFICERS. | | 

__ The school officers of Wisconsin are, a State Superintendent of 
Public Instruction, sixty-four county superintendents, twenty-seven 
city superintendents, and a school board in each district, consisting 
of a director, treasurer, and clerk. The State and county superin- 

_ tendents hold office two years, the district officers three years. In 
_ each independent city there is a board of education, and the larger 

cities have each a city superintendent, who in some cases is also | 
principal of the high school. 7 : 

The county board of supervisors determine within certain limits 
the amount of money to be raised annually in each town and ward 
of their county for school purposes, levy an additional amount for 
the salary of the county superintendents, may authorize a special 
school-tax, and may under certain circumstances determine that 
there shall be two superintendents for their county. 

The town board of supervisors have authority to form and alter 
school districts, to issue notice for first meeting, to form union dis- 
tricts for high-school purposes, and appoint first board for the same, | 
to locate and establish school-house sites under certanin circumstan- 
ces, to extinguish districts that have neglected to maintain school 
for two years and to dispose of the property of the same. | 

| REPORTS. 

The district clerks report annually to the town clerks, the town 
clerks to the county superintendents, and the county and city su- 
perintendents to the state superintendent, who in turn makes an 
annual report to the Governor. 

THE TOWNSHIP SYSTEM. 

In 1869, the legislature passed a law authorizing towns to adopt
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by vote, the “township system of school. government.” Under 

this system each town becomes one school district, and the several 

| school districts and parts of joint districts, become sub-districts. 
The clerks of the several sub-districts constitute a body corporate 

under the name of the “board of school directors,” and are invested 

with the title and custody of all school-houses, school-house sites, 

and other property belonging to the sub-districts, with power to 

control them for thé best interests of the schools of the town. 7 

| The law provides for an executive committee to execute the or- 

. ders of the board, employ teachers, &.; and for a secretary to 

record proceedings of the board, have immediate charge and super- 

vision of the schools, and perform other specified duties. = 
But few towns have as yet made trial of this system, although it 

is in successful operation in Massachusetts and some other States, 

and where fully ‘and fairly tried in our own, has proved entirely 

satisfactory. It is the general belief of oarenlightened educational 
men that the plan has such merits as ought to secure its voluntary 

adoption by the people of the State. | | 

| THE W;SCONSIN JOURNAL OF EDUCATION. 

When I came into office.-two years ago the Journal of Educa- 

tion, by the “right of inheritance,” fell to my possession. A res- 

olution of the State Teachers’ Association had a few years before 

requested the State Superintendent and his Assistant to revive the 

publication of this periodical, and three volumes of the new series 

had been issued under their management. Believing that the in- 

terests of education in the State had been, and would continue to 

be, promoted by the existence of this official organ of the depart- 

ment, as a means of constant communication with teachers and 

school officers, I consented to share in the responsibility and Jabor 

of its continued publication, and the Journal has been regularly 

issued up to the present time., 

Formerly in our State, as in others, this enterprise, that could 

not find adequate support through. private subscription, was fos- 

tered by legislative subsidy, the State Superintendent being author- 
ized by law to subscribe for a certain number of copies for gratui- 

tous distribution to school officers, at the expense of the State. 
This guaranty of support, independent of the character of the
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publication and of the desire of those to whom it is sent, can only 
be justified in the beginning of such an enterprise, if at all; and its 
continuance is almost sure to defeat the best interests of that for 
which it was originally given.. The direct aid formerly granted to | 
the Journal was therefore wisely withdrawn some years ago, and 
its existence left to individual enterprise and need. The State, 
however, still recognizes it in the following legislative enactment of 
1871: Do | | 

AN ACT to supply school officers with the ‘‘ Journal of Education.” . | | 

The People of the State of Wisconsin, va esented in Senate and Assembly, do enact as 
7 - ollows: . 

SECTION 1. Each school district clerk is hereby authorized to subscribe annually 
for one copy of the “‘ Wisconsin Journal of Education,’ the subscription price and 
postage to be paid by the district, and to be included in any of the taxes levied by 

| the district at an annual or special meeting, as may be convenient. Each town clerk, 
or if the town shall have adopted the town system of school government, then the 
secretary of the town board of directors, is authorized to subscribe for one copy, the 
expense of which and the postage shall be paid by the town, and included in the 

town taxes for school purposes. | - | 

The Journal regularly contains a large number of official opin- 
| ions of the department, besides educational intelligence from vari- 

ous parts of our own State, and from other States and countries, * 

and practical discussions of educational topics. That it is nota 

' hasty compilation from other periodicals, but to a great extent a 

repository of original and carefully prepared articles from our own 

teachers and school officers, inspection will fully prove. The papers 

reprinted from it in this report will perhaps tend to justify this 
statement. | 

: oe CONCLUSION. | 

I have thought it appropriate for the Centennial year—the year 

in which this report will be chiefly read—to present an abstract of 

the educational history of the State, from its origin down to and 

including the present year, 1875. This may not be without interest 

to many of our own citizens, while to those of other States and. 

countries, into whose hands this report may chance to fall, the 

facts given will constitute a valuable fragment of that great mags 
of evidence which the American people are now preparing to pre- 
sent in illustration not only of their present condition, but of their — | 

wonderful growth during this first century of national life.
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This record of our own past is one of which I believe we need 

not be ashamed. Wisconsin has been a State but twenty-eight 

years—less than a single generation,—yet she has in this time 
securely laid the foundations, and largely completed the super- 

structure, of a great, virtuous, intelligent, and prosperous common- 

wealth. Inthe general morality of her people, in the excellence 

of her schools, in the number and appointments of her charitable 

institutions, in the intelligence of her press, in the enterprise of 

her business men, in her facilities of communication by rail and 

water, in the diversified beauty of her natural scenery, in her vast 

and as yet undeveloped agricultural, timber, and mineral resources, 

and, finally, in the unsurpassed healthfulness of her climate, Wis- 

consin justly ranks as second to no other State in the Mississippi 

valley. 

Nowhere in the Union is there a State or territory better adapted 

by nature for the development of a superior type of manhood and 

citizenship. The propitious conditions are all here. The elements 

of a varied and healthful industrial and social life are about us in 

‘ rich profusion. Our fertile soil, our boundless forests, our mex- 

haustible mines and quarries, our abundant water-power, and our 

, superior facilities for navigation, forbid the predominance of any 

one industry over others. Nature has not, by giving us the unend- 

ing prairies of other western States, doomed us forever to their ex- 

clusive pursuit of agriculture, axd to that sameness of life which is 

hostile to the creation of the best and brightest type of national — 

character. 

When our waterfalls shall be utilized for manufacturing purposes, 

when our mines shall teem with busy workers, and the inland seas 

upon which we border shall be thickly furrowed with the commerce 

of our ports,—results that aresure to come at no distant day; then, 

if also the promise of our school-system shall have been fulfilled, 

and the right culture of the people shall have kept pace with their | 

material progress, Wisconsin will, in the history that shall be written 

at the second Centennial of the nation, be shown worthy of the 

advantages that fell to her possession, and worthy of the motto that 

was chosen by her founders. 
EDWARD SEARING, 

Supt. Public Instruction.
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ACCOMPANYING REPORT. 

Reports of County Superintendents. 

BUFFALO COUNTY. 

L. KESSINGER, SUPERINTENDENT. 

The reports I found just a little worse than ever, owing to anum- - 

ber of newly elected town clerks. When I had made the most of 

these reports I could not say that the result satisfied me, and I am 
afraid it will not satisfy you, even after all my pains and patience. 

There was some trouble about blanks for district and town clerks, 

originating, I think, mostly in the carelessness of the latter. This, 

however, brings me back to my former proposition, of having said 

blanks distributed by county superintendents. Some people really 

seemed to think that I had to supply the deficiencies, and it would 
have been convenient, had I been enabled to do so. 

_ [have always endeavored to do what, from my intimate acquaint- 
ance with localities in this county, I judged to be most proper, and 

most beneficial to the greatest number. Thus I have protested 
against unnecessary divisions of districts, and exerted my influence, 
(authority I had none in the matter,) for the establishment of new 

_ districts, whenever desirable. 

I have also during this year succeeded in getting a new school- 
house buiit in district No. 3, of the town of Gilmanton, a point 
for which even my predecessor had begun to work. District No. 3, 
of the town of Alma has enlarged its school-house, and will for 
that very reason keep together instead of separating. 

7——Svpt. (Doc, 17)
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In general, school-matters are on a favorable footing, although 

now and then, often quite unexpectedly, something turns up which 

makes a disturbance in a particular district, at least for a time. 

Teachers keep on improving, and if it were not for mistaken or 

misapplied economy, every district would have a good teacher. A 

large majority of them have attended the institute, and in spite of 

| the terrible roads and the disagreeable weather, the institute was a 

real, and, considering local causes which seemed to militate against 

it, an unexpected success. | 

There is a new term before me and I shall make past experiences 

bear on the. work, certainly for the improvement of teachers and 

schools, which can not in fact be separated. 

The common free school is the foundation and bulwark of our 

liberties. It will stand as long as it deserves todo so. To make the 

free school all it should be, to perfect it as much as possible, is not 

only the duty of every citizen in general, but in particular that of 

the officers elected to administer its affairs. Thus knowing and | 

feeling my duty I shall always try to do it. | 

. CALUMET COUNTY. | 

- WM. B. MINAGHAN, SUPERINTENDENT. 

I am aware that I am behind time; but I hope you will be wil- | 

ling to make allowance for the fact that I had to wait for town 

| clerks to make their reports, and was compelled in some cases to re- 

. turn them for correction. Although late, you will find my report 

as nearly correct as the most thorough diligence on my part can 

make it. | 

{am happy to report a steady growth of the school interests*in 

this. county. Two districts, Chilton and Stockbridge, have organ- | 

ized under the high school law. The school at Chilton has D. E. 

Morgan as its principal and the school at Stockbridge J. M. Rait; 

both are graduates of the Platteville school. ‘These schools are cer- 

tain to be well sustained, and by their influence the whole teach- 

ing force of the county will be rapidly strengthened. : 

Our institute this fall was attended with the best results. Near- 

ly every teacher in the county attended. Most took an active part, 

and all went away with energies aroused and interest thoroughly © | 

awakened, and with a more enlightened conception of their impor- 

tant duties. | |
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COLUMBIA COUNTY. 

| KENNEDY SCOTT, SUPERINTENDENT. 

GENERAL STATISTICS. 

The census of August 31, 1875, shows 8,932 children of school 
age in the county under my jurisdiction, against 8,874 in 1874, a 
gain of 58. The total number who have attended school during 
the year is 7,118, against 6,472, a gain of 646. Allowing this report 
to be correct can it be possible that we have over 1800 children of 

- school-age who are not receiving the benefits of our schools, or are 
we to infer that the reports of our district clerks are so imperfect 

| that we can place no dependence on them whatever? There are 
146 school-houses in the county. There are two schools of five de- 

_ partments, and six with two departments. The average wages per 
month of male teachers is $40.17, $1.06 less than last year. The 

. average wages of female teachers is $23.48, $0.02 more than last 
year. | 

TEACHERS. 

The total number of teachers required to teach the schools is 161. 
During the year 283 different teachers have been employed. This 
is nearly two teachers to a school, and shows that the same teacher 
is rarely retained two terms in succession, especially in the country | 
schools, a fact much to be regretted, as it interferes with the pro- 
gress of the schools materially. The best interests of our schools 
demand that there be a less frequent change of teachers, and that . 
a good teacher should not be allowed to change for a few dollars | 
per month. I would also reccommend that the district boards be 
more particular in examining the standing on certificates presented | 
by applicants desirous of teaching their school. One holding a 
good certificate well marked should, by all means, have the pre- 
ference over one who has hardly earned the per cent. required, 
which for third grade is six on a scale of ten, seven for second and 
eight for first grade. | 

Allow me to speak a word regarding our primary teachers, For | 
our primary schools we need persons of natural tact, ability and 
experience as well. Some of our district officers seem to think 
that any one will answer who can be hired cheaply in dollars and 
cents; but this is a grand mistake, for the impression and training
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received will be in a great measure retained, as the pupils pass 

through the higher departments. Hence a good teacher, well paid, 

would be the greatest economy on our part. 

CERTIFICATES. . a 

The number of certificates granted during the year was 400, as 

follows: 4 first grade, 25 sccond grade, and 871 third grade; of the 

latter quite a number were limited, or for six months only. 

INSTITUTES. 

| Two institutes have been held during the year, one in the fall at 

Portage, and one in the spring at Lodi. At the former over one 

hundred were in attendance, at the latter fifty. Both were con- 

ducted by Prof. A. Salisbury as principal, and gave good satisfac- 

tion. The influence of these was every where apparent in the school 

work of the past year. The teachers as a general thing are anxious 

to avail themselves of every opportunity to improve. 

SCHOOL-HOUSES. 

A large per cent. of the school-houses are in good condition, but 

stil we have too many poor ones. The supply of black-board is 

very deficient and in a great many schools is almost worthless. 

Some of the old buildings have been thoroughly repaired and fur- 

nished, and are now in good condition. | 

TEACHERS’ ASSOCIATIONS. : | 

The teachers’ associations have been of very great benefit to the 

teachers and all who have taken part. I find teachers who attend 

these meetings, as a general thing, teach the best schools and give , 

the best satisfaction where they are employed. We hope to con- 

tinue these meetings the coming winter, and make them worthy of 

pitronage. 

| DANE COUNTY—Firsr District. - 

Ww. H. CHANDLER, SUPERINTENDENT. | 

In connection with my fifth annual report, I take occasion to 

submit a brief special report covering a few points which my expe-
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rience and vbservation have led me to consider worthy of general 
| comprehension and attention. 

The facilities for common school instruction in this district have 

not materially changed during four years, and the necessities for 

these facilities remain for the most part as they were. There are 

now 104 school-houses, instead of 101, with an aggregate valuation 

of $58,440 against $57,775, with apparatus amounting to $1,890 in- 

stead of $1,597. The days of attendance this year were 280,876, 

against 259,742 four years ago; the days taught 16,429, against 

14,180; the number attending 4,306, against 4,211; the number 

_ Of school-age 6,800, against 6,722; the average wages of male 

teachers $38.71, against $39.07; and that of female teachers $26.31, 

against $22.77. The whole number of teachers needed to teach 

the schools is 110. Forty-two teachers in commission four years 

since are still in service, and have taught quite constantly during 

this term; but 29 of these, however, now teach in this district, 31 , 

are known as teaching elsewhere. Of these, 8 are males, and 34 

females. oo | | 

The number of teachers continuing in the work four or more 

years quite fairly ‘indicates, I think, the proportion of the whole 

number that enter upon this work who develope sufficient tact, 

skill, and teaching power to make successful teachers. This is 

about 25 per cent., according to. statistics, which agrees closely 

__ with results of observation. The remaining 75 per cent. drift from 

district to district in quest of more promising conditions for suc- 

cess, and not having “much depth of earth” in themselves, soon 

drop out of the ranks. This suggests great waste of time, money, 

and opportunity, as well as great wrong towards the subjects of 

these experiments—evils which, in my judgment, are inevitable 

while facilities for secondary instruction are so meagre and excep- 

tional. This is the great need in our State system now, and it is 

to be hoped that advantage will be taken of the State aid now 

proffered in this direction, in the provision made for free high 
| schools, for in these, it seems to me, there is much promise for 

| a better qualified and more permanent corps of teachers for our 

public schools. Teachers fail, not because of lack of desire to suc- 

ceed, but for lack of schoolastic attainments and mental discipline 

which would qualify them to be helpful to their pupils, and give 

them power in original thought and devices to that end. _
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The institute-work has been prosecuted regularly and systemati- — 

cally, the character of the work done, the interest in, and attend- 

ance upon them has steadily improved, the one held last spring be- 

ing the largest, 103 being registered, and the most satisfactory one _ 

ever held. Indeed, I am glad to be able to say, that as a rule, the 

teachers have manifested a most commendable interest in fitting 

themselves for their work, have welcomed the visits, counsels, and 

efforts of the superintendent to assist them, and if many have fail- 

ed, it 1s to be attributed to causes hereinbefore suggested. Several, — 

after having quite successfully taught for years, becoming conscious 

of lack of fitness, to which they were before oblivious, have gone 

to normal schools for longer or shorter terms, greatly to their ad- 

vantage, and the advantage of the schools. Comparatively few, 

however, are able to do that; hence, the necessity of some facility 

for secondary instruction and training, more ascessible to the ma- 

| jority. | . | 

In some parts of the district, a most commendable spirit has been 

manifested in superceding old school-houses with new ones of ex- — 

cellent character, and barbarous seating and furnishing appurten- 

ances, with modern and creditable arrangements, so that it is diffi- | 
cult to find in the State better school-houses and fixtures than 

many of our districts now have. Two school-houses were burned 

last year, one in the town of Deerfield and one in the town of | 

York; and in consequence each of these districts failed to have five 

months school this year. I would recommend, however, that ap- 

portionment of public money be made to them. Both have re- | 

built. | | 
One further matter only will be noted. In many of our districts 

the children of the original settlers have largely outgrown school- 

age, or the facilities afforded in the schools for their instruction, 

while the succeeding generation have noé as yet, in any great num- 

bers, children of school-age. This leaves many districts with 

meagre school population, resulting in exceedingly small attend- 

ance, especially in summer terms, and strong temptation to neglect 

and indifference, or positive inclination to abandon efforts to keep | 
upaschool. The expense per capita of schooling the children thus 

located, even with the cheap arrangements usually made in such 

cases, and the unsatisfactory results of the expenditure of money | 

and effort that are almost universally conceded, it seems to me
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ought to be strong arguments with every intelligent person in favor 

: of a revision of the’whole matter of a district system, and in favor 

of the township system. | | 

My conclusion is, then, that a township system, facilities for sec- 

ondary instruction through free town high schools, which will at 

the same time inaugurate the graded plan, in a measure, in connec- 

tion with our district schools, a State tax, to supplement the school-_ 

fund income, are the points to be labored for in the immediate fu- 

ture by all interested in the welfare of our public schools, and 

through them our great commonwealth. | 

‘DOUGLAS COUNTY. | 

THOMAS CLARK, SUPERINTENDENT. 

For a population of about seven hundred, in the town of Superior, 

| co-terminous with Douglas connty, there are three good school- 

houses, each containing two rooms, and capacity for fifty pupils in 

each room; ample for the present number of children—two hun- 

dred and ninety-nine. One of the houses has four additional un- 

finished rooms, ready to be fitted when needed for additional pupils. 

| - These rooms opened under good teachers should be a stronger 

inducement for general attendance, than any mere compulsory law. 

But the inconstant attendance—being in 1873-4 fifty-five, and in 

1874-5 forty persons only, gives reason for serious objections, on 

the part of tax-payers, to the expenditures. : 

Parents and guardians are blameworthy, but district officers and 

teachers should either stimulate a greater constancy or reduce the 

demand for taxation. | 

The amount paid teachers and for incidentals in 1873-4 was 

$4,725.57, and for 1874-5, $3,990.07, being per capita of attendance 

for the former, $18.00, and nearly $19.00 the latter year, and $13.00 

for each enumerated child. | 

The district treasuries have for years past carried over from year 

to year unnecessarily large balances of cash on hand; the balance | 

August 31, 1873, was $2,156.26, August 31, 1874, $3,399.55, and 

| August 31, 1875, $2,583.29. | 

In addition to the last item there is in the county or town treas- 

ury designed for the school-fund the amount of $448.38; in the
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county funds the county school-taxes levied pursuant to section 5, — 

chapter 24, revised statutes, $781.74, and balance of the district 

| levies of 1873 and 1874, $904.15; available funds, in all, $4,717.56, 

exclusive of the districts’ levies for 1875-6; the result of taxation 

entirely in advance of the wants of the schools. | 

Kixcept a technical following of chapter 323, laws of 1875, the 

districts in this county have for years maintained in separate de- 

partments “free high schools,” taught by experienced and unques- 

tionably qualified teachers. Moreover the expenditures for these — 

high schools have in each district exceeded the amount annually 

required to entitle them to the State aid of five hundred dollars. 

District No. 2, in the town of Superior, has adopted a free-book 

plan for the pupils. The first cost was about one dollar a. pupil, 

the annual addition, about twenty-five cents; this includes sta- 

tionery. 

I regret to call your attention to the “ Financial Statistics.’— 
First, the county taxes required by section 5, chapter 24, revised 

statutes, amounting, for the last six years, to $781.74, have not 

been paid into the school funds. Second, a deficit of $38.94. 

After persistent urgency for the last three weeks, the town clerk 

fails to investigate and report the reason, if any, for the apparent 

fraud. The town treasurer has kindly aided me; and his accounts 

verify the report of my predecessor, and also that $2,583.29 is the 

correct balance for cash on hand August 31, 1875, instead of 

$2,184.35, as stated by the town clerk. | 

| JUNEAU COUNTY. | 

G. P. KENYON, SUPERINTENDENT. 

I herewith submit the following special report of the condition 

and prospects of the schools of the county. 

| SCHOOL-DISTRICTS. | | 

For educational purposes the county is divided into eighty-six 

districts, with an average area of ten square miles to each district. 

A very respectable majority of these districts are of suitable size to 

accommodate all the children within their boundaries, especially 

where the school-house occupies a central position, which is gen-
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erally the case. There are some, however, so very large that the 
children living in the remote portions of the district are at an in- 

convenient distance from the school-house, and afew others so very . 

| small that the burden of taxation is disproportionate to the number 

of children to be educated. But, all things considered, there seem __ 

to be no real grounds for fault-finding in this direction, and with 

very few exceptions little or no benefit would result from a change 

in district lines. All should understand that it is impossible for the 

| school-house to be in juxtaposition to every dwelling in the district, 

and that it is far better for children to travel two miles to reach a 

good school than to travel half that distance and attend a poor one. 

It should be the constant aim of those having the authority to form 

districts and change district boundaries, to include within their lim- 

its sufficient wealth to enable the inhabitants to support good schools 

without an undue burden of taxation, But I am happy to state 

that as a general thing the districts are able to maintain good 

schools and for a reasonable length of time; and what is still more 

gratifying I find the inclination to do so commensurate with the 
ability. 

Few changes have bzen made in district lines during the year. 

One new district has been formed in the town of Lyndon, and a 

joint district of Wonewoc, and a town in Sauk county has become 

disorganized and that part of the district lying in the town of 

Wonewoc attached to district number one of said town. Other 

changes may have been made which have not come to my knowl- 

edge. | 

SCHOOL-HOUSES. _ | 

_ Juneau county boasts of ninety school-buildings, all told, and al- 

though a few of them furnish asad commentary upon the educa- 

tional apathy that allows the school work to suffer for want of 

better provisions, yet there are many others which speak in unmis- 

takable terms of the spirit of progress that is rife in the land. 

Several new school-buildings have been completed during the year, 

. and the liberal plan upon which they have been constructed clearly 

proves that the intelligence of the children is not weighed in the 

balance with dollars and cents, but that money is counted as dross 

in comparison with the healthy, intullectual and moral growth of 

the children of the county, save as it affords the means through
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which these happy results are obtained. Truly there has been a | 

commendable improvement in this direction in the last few years. 

‘ ~ Those old iog-houses which were hastily thrown together in an 

early day, when lumber was high and hard of access, are gradually 

disappearing year by year, and in their stead are erected neat, sub- 

stantial school-buildings. Several districts are seriously talking of 

new school-houses, and it is safe to predict that in a few years no 

| inferior school-buildings will remain to cripple the educational in- 

terests of the county. The present estimated aggregate value of 

all the school buildings in the county is $32,554, and the average 

value $360. The highest valuation of any one building is the school- 

house in the village of Necedah, valued at $8.000, or nearly one- 

fourth of the aggregate value of all the school-buildings in the 
county. | 

- SCHOOL-FURNITURE. 

My report upon this subject must of necessity be quite meager, 

| as the school-apparatus of the county is by no means extensive or 

expensive. J am pleased however to be able to report thirty-two 

schools furnished with outline maps, which is not so very bad after 

all; but the balance of the school appliances can be summed up in 

about one dozen globes, one-half that number of writing charts, 

: reading charts ditto, and two or three numeral frames. In regard 

to black-board surface I am happy to report more favorably, as 

~ about one-half.of the schools are supplied with a liberal area of 

this yery important school-room appendage. 

But a few schools are almost if not entirely destitute of black- 

board surface, while in others itis so meager as to be unprofitable. 

The total amount expended during the year for school-apparatus 

and library, as shown by the town clerks’ reports, is $330. 

SCHOOLS. 

With two exceptions a school has been maintained in each dis- 

trict not less than five months, and the average number of months 

a school has been taught in each district, as near as can be calcu- 

lated from the imperfect condition of school reports, is about seven 

and three-fourths. Although our schools have by no means reached = 

the acme of excellence, yet I consider it no exaggeration of the 

truth to say that they are in a “flourishing condition.”
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The very few cases of insubordination and corporal punishment | 

which have occurred, the gradual but steady lessening of that bane 

of the school-room, tardiness, and its twin evil, irregular attend- 

ance, as shown by teachers’ reports, together with the earnest and 

systematic work which is observable in a majority of the schools, 

furnish incontrovertible testimony of their prosperity. 

| No district quarrels of a serious nature have arisen to distract the | 

school work, no schools have failed for want of support or lack of 

proper management, but, on the contrary, the schools have been 

well sustained, and an unusual degree of harmony has attended the 

: educational work. On the whole, the result of the school-work for 

the past year is highly encouraging. | 

GRADED SCHOOLS. 

There are five graded schools in the county, viz.: at New Lisbon, 

Mauston, and Necedah, with five departments each; and at Elroy 

and Wonewoc with two departments each. For acomplete system 

of grading, good management, and thorough work, I am satisfied, 

from the information that I have been able to gather from other 

counties, that these schools as a class compare favorably with the 

graded schools of any county in the State, and it is a matter of fact 

that we have acquired considerable notoriety in educational circles, 

for our very excellent graded schools. 

: | TEACHERS. 

To teach the schools of the county requires one hundred and two 

teachers. One hundred and sixty-one different persons have been 

employed in the schools of the county during the year; fifty-one 

males and one hundred and ten females. The average age of those 

( persons is 23 years. The total amount expended for teachers’ wages 

is $20,444.95. Of this amount $8,120.77 has been paid for the ser- 

vices of male teachers, with an average of $45.92 per month, and 

$12,324.18 for the services of female teachers, with an average of 

23.80 per month. Ido but simple justice to the teachers of the 

| county when I say that, as aclass, they have been earnest and 

faithful workers, and that nearly all are making honest efforts to 
improve. | a )
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PUPILS. 

There are 5,941 legal school-children in the county, as shown by — 

the town clerks’ reports; of thisnumber 5,893 reside in districts 

maintaining a school five or more months; consequently the appor- 

tionment of the school money will be made on this number and 

divided among the districts in proportion to the number of chil- 

dren residing in each district, while the two districts, maintaining 

school less than five months will be deprived of the benefit of the 

public money on forty-eight children. 

According to the town clerks’ reports, about twenty-seven and 

one half per cent. of all the children in the county have not at-. 

tended school at all during the school year. This part of the re- 
port, however, I consider quite unreliable, as in several instances _ 

the column indicating the number of children who have attended | 

school during the year was not carried out, and it has been next to 

impossible for me to make the proper corrections. I am of the 

opinion that twenty per cent. is nearer the truth. | 

: EXAMINATIONS. : 

Twelve meetings for the examination of teachers have been held 

during the year, viz.: two at New Lishon, two at Mauston, two at 

Necedah, two at, Lyndon Station, two at Elroy, one at Wonewoc 

| and one at Werner. The examinations usually occupied two days at 

each place, and were conducted by written and oral- questions and 

answers as the law provides. In selecting questions for this part of 

the work, I have aimed, not only to test the applicants’ knowledge, 

but to suggest a study of something beyond mere rules and defini- _ 

tions—not only to find out what they know, but to suggest what 

they ought to know. | oe ae 

During the year, two hundred and seventy-five different persons 

presented themselves at the several meetings for examination. One 

hundred and seventy certificates of all grades were granted, two of 

the first, four of the second, and one hundred and sixty-four of the 

third grade; fifty-seven were granted to male and one hundred and 

thirty to female teachers. ‘In deciding upon the merits of candi- 

dates in these examinations, I have endeavored at all times to be 

just to myself, just to the applicant, and true to the educational in- 

terests of the county.
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| TEACHERS’ INSTITUTES. | 

During the year two normal institutes have been held; one at. 

Mauston, commencing October 19, 1874, and continuing two weeks, 

_ with an attendance of sixty teachers, and the other at New Lisbon, . 

commencing August 9, 1875, and continuing four weeks, with an 

enrollment of forty-five teachers. Both these institutes were con- 

ducted by Prof. Salisbury, of Whitewater Normal School, assisted 

in the former by W. G. Spence, then principal of Manston graded 

school, and in the latter by W. S. Johnson, principal of New Lis- 

bon graded school. The institutes were ably conducted and much 

good accomplished. Hvening lectures were delivered by Prof. Sal- 

isbury, Prof. Butler, of Madison, W.8. Johnson and Dr. French, 

late State superintendent of Vermont. 

ASSOCIATIONS. | 

At the close of the institute at Mauston the county was divided 

into four association districts, and officers elected for each district. 

During the winter some ten meetings were held in the eastern 

division, under the supervision of John EH. Galligan as president, 

and considerable interest awakened. Several meetings were also 

held in the western division under the immediate supervision of 

James Wightman as president, while the northern and southern 

divisions united in the work and held six meetings during the 

school term. These meetings were held upon Saturdays in differ- 

ent paits of the county and generally well attended. The work 

was from a programme previously prepared and published, and con- 

sisted in a general discussion of school-work, class exercises, reports 

of the conditions of schools, essays, query-box, and such other sub- 

jects as were fraught with interest to the meetings. Much interest 

was manifested in these meetings, and I am confident that substan- . 

tial benefit was received by those in attendance. 

a SCHOOL-VISITS. 

During the year I have made one hundred and forty-five school- 

visits. In these visits I have aimed to ascertain the true condition 

and real wants of each school, to advise with teachers, encourage 

pupils, and arouse parents and school-officers to a lively interest in 

| the numerous and important duties devolving upon them and to 

gather matter for timely comments.
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These visits have been unannounced, that I might be the better 
enabled to judge of the true condition of the schools, and it is but 
just to say that I have almost without an exception found the 

_ teachers striving to do their work well, and in most ‘cases possess- 
ing the ability to carry out their good intentions. 

CONCLUSION. 

In regard to my own labors I will simply say that [haveendeay- | 
ored to discharge my duties faithfully and impartially. I have 
aimed to promote the educational interests of the county by and 
through the instrumentality of normal institutes, teachers’ associa- 
tions, circulars to teachers, communications through the county 
paper, and in various other ways, and I cherish the hope that my 
efforts have not been altogether unfruitful. 

LA CROSSE COUNTY. 

S. M. LEETE, SUPERINTENDENT. 

The schools of the county are gradually improving. Young 
teachers, just entering the field, are better prepared for their work 
than many of the old teachers were when they assumed the role of 

_ teacher. | 

Yet many ot these old teachers, having learned much by experi- 
ence and having been students while teaching, may now be classed 
among the real earnest teachers of the State. 

There are still many who have taught for several terms that are 
far from being real teachers. And I find it difficult to persuade 
them that they are far behind the times and that they do not per- 
form the work they ought. While teaching is looked upon as a 
profession in which any one may engage who can brush up and 
obtain a certificate, this class of teachers will find employment. 

Yet there is encouragement in the fact that the number of this 
class of teachers grows less each year. The institutes that have 
been held in the county the last three years, have done much to 
drive the non-progressive teachers from the ranks, as well as to en- 
courage, drill and stimulate those who are really striving to im- 
prove themselves in their profession. 

The institute held in Bangor last spring, conducted by Professor
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| W. D. Parker, was decidedly an interesting one, and productive of 

great good. I do not think too much stress can be put upon the 

importance of these institutes. I have still the same opinion that 

I expressed in my last year’s report, that the funds appropriated for 

the support of institutes are most wisely and profitably spent. 

There has been some improvement in reference to school-build- 

ings, made in the county during the year. Two new school-houses | 

have taken the place of old dilapitated buildings. One of these 

houses is built of brick and located in district No. 5, town of Green- 

field. District No. 6, town of Hamilton, has just completed a fine 

large brick school-house to take the place of the one lost by fire last 

winter. This district, which comprises the village of West Salem, 

has organized into a high-school district, and opens the school on 

November Ist. Several other districts have enlarged and improved 

their school-buildings, thus showing interest it the cause of educa- . | 

tion. | | 

Much hard work still needs to be done to bring our schools up to: 

any true standard. I believe most of the teachers are ready and 

_ willing to work, which is an encouraging fact. - , 

| LINCOLN COUNTY. 

DAVID FINN, SUPERINTENDENT. 

I have the honor to submit the following special report with the 
- annual report: | | 

The county, although in the first year of its individuality, is not 
far in the year of the educational march. It has seven school-houses, 

five of which are frame, and two log; two are furnished with patent 

seats and desks, and all are large enough to accommodate the children _ 

with sufficient room for their recitations and comfort. The most 

prominent school-house is the one in the village of Jenny; it has 

three apartments, two lower and one upper, each well furnished 

and finished. The whole building would be an ornament to any 
district. | | | 

The teachers gave general satisfaction in every district but one. 
Inquiring into the cause of a general satisfaction not being given 

in this district, I found it to be a peculiar pecuniary interest on 

the part of the patrons, (sic,) and a lack of home government
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of the children. It is a remarkable fact that the teachers of this | 
district fail to give satisfaction to the most of those with whom 

they do not board; but, the teachers ought to some extent to bear 

blame, as they might, with good judgment, effect a remedy to ob- 

viate such feelings. | | 

In reference to the home government, I will only remark, that 

perents should not be too ready to sympathize with their children 

when they bring home those tales that have a tendency to lessen 

the dignity of the school; if such tales are worthy of notice by the 

parents, certainly they should inquire into their nature properly, _ 

and not harbor ill feeling for teachers and others without well-_ 

founded reasons. | | 

Parents can do a great deal towards the welfare of a school by 

visiting it. When children are accustomed to having such visits, 
_ they know that what will be for their interest is anxiously sought 

for by those whom they love best; consequently it acts as a power- 

ful incentive and makes them feel the importance of their duty in 

a degree that teachers must fail, without these visits, to excite. . 

Besides, it gives their parents a chance to ascertain, personally, the 

faults their children complain of and to advise for the interest of 

the school. | 

There are only two of the districts that have had sufficient school- 
ing during the year. These have had from nine to eleven months, 

while the others, in consequence of a lack of means and a desire to 

keeep their children at home during warm weather to help on the 
farm, seem to be satisfied with five or six months. But in this re- 

spect they will all be equal in a few years, as the soil, climate, and 

productions of this county are favorable for an increase of the 
population, and if those who follow have a genius for progress 

equal to that of the people in the county at present, the number | 

of common schools must increase, and other institutions also. 

: MONROE COUNTY. © ) | 

A. E. HOWARD, SUPERINTENDENT. 

I have the honor to inclose herewith my annual statistical report 

which has been delayed by. the tardiness of reports from town 

clerks. As usual it is not absolutely correct in its statements, be-
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cause of the inability of district clerks to do business; but the town 
clerks in every case, with perhaps one or two exceptions, are efficient | 
men who have labored to get correct returns. 

The examinations of teachers are very unsatisfactory owing to 
the class of persons who are in the field as professed teachers, and the 
many inefficient members of school boards who desire to hire the 
cheapest possible, without any knowledge of what is needed for 
work in their schools. I think ifa State system of examination were 
adopted much good might grow out of it, from the fact that now 
persons who get a standing in the seyeral branches of not over thir- - 
ty percent. in one county can go to an adjoining one and get a cer- 
tificate marked about eighty per cent. in the same branches. This 
occurs and causes much trouble in cases, as well as the other fact 
that those holding certificates of good standing in one county go 
into another and engage schools on the strength of them, but on ex- 
amination there witha different set of questions are found below 
the standard. 

During the year 182 certificates have been granted; 4 first-grade, 5 
second, 62 third, and 74 limited third-grade certificates were given, 
while there were upwards of four hundred applicants. One hund- | 
red and thirty-seven teachers are required to teach the schools; 

| hence there were no spare teachers in the country and about twenty- 
five of those teaching were from other places—a few of them from 
New York State. / 

There were registered in the schools 176 more pupils than last 
_ year, and an average attendance of seven and a half-per cent. more, 

or upwards of seven per cent. better average of the total number 
registered. From my reports I find that owing to the severity of : 
the season last winter there was no increase for that part of the 
year, but that during January, February, and March the attendance 
in many of the districts was less than thirty per cent., or one-half 
the average of the corresponding months of the previous year. This 
is due to two causes: The people are getting alive to the benefits de- 
rived from the schools, and the teachers being better have interested 

the children more in the school-room. | | 

Five new school-houses have been erected, and one for a school 

of two departments is being built at Norwalk, while still another 
for two departments at Wilton is planned and the money voted, 

. 8——Svpr. | ~ (Doe. 17)
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and the house will be built next summer. Many others have been 

repaired and the out-houses, especially, vastly improved. 

The towns are agitating the subject of town high-schools, and, 

whether they succeed in establishing them or not, good will result, 

as it always does when men can be induced to think of and dis- 

cuss Improvement. | 

There is a gradual improvement in the buildings, the teachers, 

the interest manifested by the parents, and the average attendance, 

such as argues that Monroe county may yet be among those hav- 

ing the best schools in the State. We already have at Sparta and. 

Tomah schools that rival any graded schools in villages of equal 

s1Ze. | 

- There were two institutes held in the county, each of which, 

though not largely attended, was well conducted and of great ben- 

efit to those taking part and the schools taught by the teachers who 

| attended them. 

OUTAGAMIE COUNTY. 

PATRICK FLANAGAN, SUPERINTENDENT. 

Progress in the cause of education, like the changes in the world 

around us, is necessarily slow, yet it affords me pleasure to state that 

I find marked improvement in the schools of our county generally 

for the past year. Our new school-house in the village of Kaukau- 

na, with two departments, cost $2,000.00, and is an honor to the en- 

terprising citizens of Kaukauna, and an ornament to the village. 

The school officers of this district displayed great financial ability, 

in putting up this neat building for two thousand dollars, the 

duplicate of which cost over $3,000.00. The citizens of the village 

of Black Creek also put up a neat two story frame building. Some 

new districts were organized in the northern part of the county, 

and a few were consolidated, leaving the whole number reported but 

three mere than last year. 

Our educational advantages for preparing the teacher for his work 

will compare favorably with almost any county in the State; for 

besides our proximity to the Oshkosh Normal School, we have a 

a university and several graded schools in the county. — The 

demand, therefore, for better qualified teachers is earnest and gene-
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_ ral, and though we may occasionally find in our public schools those 
_ who are poorly qualified, acting as teachers, yet they remain in any 

one school but a short time, while those who possess knowledge 
and character, and can at all times get certificates are sought to | 

_ take their places. The time has passed when conceit, superficial 
| attainments and indolence armed with a permit, from some source, 

could fortify themselves with the deference that was paid to the 
position of a teacher. There has never been a time when real at- 
tainments, and real ability in the teacher would meet with areadier 
and heartier recognition than now. While the compensation of 
teachers is still inadequate in most instances, yet industry, culture, 
energy and perseverance, in this, as in other professions, are sure of 
obtaining a reward. 

I have endeavored to visit all the schools of the county once dur- 
| ing each school term. ‘This plan has kept me thirty-one weeks vis- 

iting schools during the past year. At these visits I have endeav- | 
ored to make myself acquainted, as far as possible, with the condi- 
tion of the schools. Have generally conducted some of the exer- 
cises myself, and, at nearly eyery visit, made suggestions in refer- 
ence to methods of teaching, remarking the items most worthy of 
criticism, commending and condemning, as far as thought advisa- | 
ble, and have, I believe, without exception, found teachers glad to 
hear and ready to heed hints helpful to their success. Tn many in- 
stances I found the school-rooms neat and clean, sometimes taste- 
fully adorned with flowers, mottoes, wreaths of leaves, curtains—in 
the absence of better ones—of newspapers neatly notched. : 

A teachers’ institute of a weeks’ duration was held in Appleton 
last March, conducted by Prof. Graham. One hundred and sixty- 
four teachers were present. Superintendent Searing rendered us 
very efficient aid, by way of an able lecture; as also did president 
W.C. Whitford of Milton, who gave us two public addresses, both 
interesting and instructive. 

In conclusion, we have every reason to be encouraged and to be- 
gin in the work with renewed energy for the ensuing year, for there 
is every prospect of making the schools in the county second to 
none in the State. We have talent, industry, a fertile soil and last, 
but not least, a high moral sentiment pervading the entire county. 
Under these circumstances it would be a miracleif the education of 
our youth were neglected. I have so much faith in the intelligence |
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of our citizens, that I cannot but believe the time 1s not far distant 

when this county will stand first among the counties of the State, 

in view of her many educational advantages and the intelligence 

and moral worth of her citizens. a 

There are many subjects worthy of notice which for lack of time 

must be omitted. I cannot close this report, however, without ac- 

knowledging my obligations to those district boards with whom I 

have had dealings, for their uniform courtesy and readiness to co- 

operate in any measure looking to the improvement and welfare of 

the schools, also to the people in the places I have visited for many 

acts of courtesy and kindness. I trust that the present friendly re- 

lations may be continued, and that the prospective condition of the 

schools in this county may be fully realized. 

| POLK COUNTY. | 

- CHARLES E. MEARS, SUPERINTENDENT. 

A year of general prosperity to the schools of this county has 

just closed; and, I might add, that in several special cases, most 

excellent work has been performed in the school-room, which has 7 

| not been altogether confined to the older teachers. Many young © 

teachers during the year have shown an interest in the work that 

argues well for future success and promise. Also a decided increase | 

of interest, and improvement in work, are prominent points in 

favor of many of the more experienced teachers in the county. 

The institute for this school-year was a season of only one week. | 

The length of time that it was held was so unsatisfactory to teach- 

ers, as well as superintendent, that it is the earnest wish of all who 

feel a special interest in school matters, that none so short will ever 

be held in this county again. A four or six weeks’ session 1s what 

we all hope to have hereafter. This institute was held at Osceola 

Mills, from September 7 to 11, 1874, and was conducted by Prof. A. 

O. Wright, now President of Fox Lake College, and myself. Thir- 

ty-four teachers were in attendance. 

The Polk County Teachers’ Association held a very profitable 

session last March at Farmington Center. The association now has - 

a membership of fifty, and a library which contains fifty-three vol- 

umes of most excellent books. Marcellus Tozer, of Alden, is pres-
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ident, and Miss Alice Tewksbury, of Farmington, is secretary. 

Annual meetings are now held in connection with the spring ex- 

amination of teachers. _ | 

The increase in the number of school-children in the county, 

since my last report, is 176; 1,562 children of school age have at- 

tended school during the year, and 819 children of the proper age 

have not attended school. This large number of non-attendants 

brings the average cost of educating those attending school at $9.85 

: per each pupil; while, if all children of school age had attended 

school, the average cost would have been but $6.47 for each pupil. 

This ratio of expense in this county is slightly less this year than 

for previous years, but yet shows such a difference, that in the . 

State it is worthy the especial attention of our legislators. | 

_ Six new school-houses have been built in the county during the 

year—tour of logs, one frame, and one very fine brick-house, in 

| district number two, Milltown, the first and only brick school- | 
house in the county. School-houses have been supplied with new 
furniture, maps, globes, charts, black-boards, and other useful helps, | 
at a total expense of $960.50. This, with what was accomplished 
last year, in the same direction, puts many of our school-rooms in 

most excellent condition for good school-work. 

Teachers continue to report promptly at the end of each school 

month. The town clerks’ reports, in a few cases, were better this 

year than before. But only two were complete and correct, in 

every particular. Let us have the township-system as a State law, 

with a town superintendent of schools; pay all the officers for their 

work, and then require correct reports, and strict attention to all 

school work. | | | 

I have examined 109 applicants for certificates during the year. 

To these I have granted 3 first-grade, 10 second-grade, and 61 third- 

grade certificates, and 35 applicants were refused. — 

The strong right arm of the school-system of the State is the 
county superintendency. I believe that officer should be given a | 

larger control of school-interests; the pay and length of term of 
service should be increased; and the office, so far as possible, re- 

moved from politics. The latter suggestion could be carried out 

by electing the superintendent in the spring, as county judges are 
- now elected. |
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RICHLAND COUNTY. | | 

' WM. J. WAGGONER, SUPERINTENDENT. 

| I am able to send you the most accurate report that I have yet 

made, my intimate acquaintance with the district and copious notes 

taken in my visits have enabled me to make such revision and ad- 

ditions, as make this report nearly correct. Jn reviewing a field of 

labor as broad as Richland county, and a work as comprehensive, as 

important and enduring as that allotted our district schools we can 

note, here a better average attendance, there less tardiness; here an 

improvement in buildings, there apparatus provided; here a more 

competent class of teachers employed than formerly, there a scru- 

pulous demand for more practical, energetic school-work; and a. 

greater effort for improvement by those who would teach; and in 

general a better knowledge of the aims of our school-system witha 

higher appreciation of the means provided for advancement, are, 

taken as a whoie, results that indicate valuable progress. 

None of these results appear to me to be of spontaneous growth, _ 

but they come from faithful work and judicious pressure. 

The district meetings are nearly all held in August, and less than 

a dozen had school in July and August. 

The teachers make term reports which show the enrollment, at- 

tendance, subjects pursued, and the amount of work done in each 

branch. | 
I have endeavored to make teachers feel responsible for the quality 

of work done, and in visiting I have endeavored to commend teach- 

ers for the good points, and suggest improvements when needed. 

A little more than three-fourths of the children of the county 

have been enrolled during the year, but the total attendance is not 

equal to more than half the regular attendance of those enrolled, 

in fact is only equal to 65 days attendance for each pupil enrolled. 

Of the three classes of pupils, 62 per cent. of those between four 

and seven years of age are enrolled, 90 per cent. of those between 

seven and fifteen, and 62 per cent. of those between fifteen and 

twenty. | 

Every district has maintained school, at least, five months, the 

averarge time for each school is 128 days. | : 

: A few changes have been made in the boundaries of the districts, 

some of which have come to your notice. Would it not be well to 
have such appeals settled by the county superintendents? ©
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Three new houses have been built and one removed to the cen- 

ter of the district. Arrangements are in progress for building sev- 

eral more. They are needed, as I can enumerate 32 that are not , 

in a proper condition. | 

It requires 127 teachers to teach our schools; 216 different ones 

were employed this year. Sixty-one male teachers were employed 

some part of the year with average wages of $32.85. The average 

wages paid females was $20.96. The total school-expenses for the 

year were $27,077.27. 
During the year 308 persons were examined and 241 certificates 

— issued, 3 of them first grade, and 9 second grade. I have found the 

practice of issuing six month certificates to give good satisfaction 

in this county. It has enabled me to establish a respectable grade 

of qualifications for full time certificates, and to use the limited | 

ones as a probationary state. It has permitted energetic workers 

to do as much for the schools as many would who were better qual- 

ified, and at the same time do something for themselves. It also 

operated on the pride of some who were satisfied with present at- 

tainments until they found themselves provided with a limited cer- 

tificate. That our teachers are improving is evident. Though 

there were 54 less applicants this year than last, 11 more. certifi- 

cates were issued. I think I have abated nothing in my require- 

ments, but by experience and study have been able to frame more 

comprehensive questions. My plan is to have questions so framed 

and to embrace such a variety of topics under each branch that I 

judge by the completeness and readiness of an applicant’s answers 

of his knowledge of that subject, and thus grade his standing on a 

knowledge of that branch, and not simply that he has answered so 

many questions on a list. | 

We enrolled 50 members at our week’s institute in Sextonville 

last spring, and 82 members at our two week’s institute in Rich- 

land Center this fall. Profs. Terry, Nye, and Twining are good, 

faithful workers. | 
I have made 133 visits this year, spending an average time of 24 . 

hours in each school. On averaging the number of children pres- 

ent those days, it stands 40 per cent. of the males in the district 

and 42 per cent. of the females. 

: On methods, my visits to 118 different teachers make the follow- 

ing exhibit: 81 spent 15 or 20 minutes daily in penmanship, print-
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ing or drawing; 68 written exercises in spelling; 88 required map 

drawing; 23 had “ general exercise” daily; 32 had a programme 

conspicuously posted; 52 used signals in class movements; all but 

19 of these teachers use no reader higher than the fourth. — | 

I keep agitating the subjects of State school-fund and township- 

system of school-government. 

ROCK COUNTY—Ssconp Dtstricr. 

J. B. TRACY, SUPERINTENDENT. | 

I am happy to report progress in the schools of this superinten- 

dent district during the past year. <A better class of teachers have 

presented themselves for examination. There has been manifested | 

| an earnest desire on the part of many of the teachers to reach a 

higher standard in qualification for their work, and as a consequence 

much better work has been done in the school-room. An effort 

has been made to raise the required standing for certificates as 

much as possible and still supply the demand, and it has receiv- 

ed the cordial support of my best teachers; yet I am obliged to put 

some into the field as teachers who show a great lack of those qual- 

| ifications which are essential to make them successtul in their 

work. It is in teaching asin other kinds of business, some seem 

to possess natural qualifications for their particular employment, 

while others never will succeed because they do not have and can | 

never acquire those qualifications which are essential to success. 

Some of my teachers would do much more and better work if 

they only possessed the means to do with: such as good school- 

rooms, properly arranged, and furnished with apparatus, as a 

globe, outline-maps, reading and phonetic charts, geometrical-blocks, 

etc.; but especially a uniformity of text-books. I find a great lack 

in these particulars, especially the latter, yet some districts are 

waking up to the importance of these things. Some are building 

new school-houses, others are making quite thorough repairs on 

their old ones, ete. | 

The question of text-books has troubled me very much, and I 

earnestly hope that the bill compelling a township uniformity of 

text-books, which was introduced into the legislature last winter, 

would become a law. <A great deal of precious time would be saved
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thereby. On one of my visits last winter I found a school that was 

using fragments of five different series of readers, four of geogra- 
phies, three of arithmetics, and three or four grammars. There 

were thirty-four scholars present, and the largest class that recited 

during the half-day of my attendance consisted of four members. 

This was an extreme case, yet I found many schools sadly wanting 

in this respect. 

When I came into office, I found that nearly all of the county | 

schools had only two terms a year, the summer term in most cases 

continuing through the hot months of July and August. On the 

examination of the teachers’ monthly reports, I found that there 

was a falling off in attendance during July of about 30 per cent., 

and during August of about 50 per cent. of those in attendance 

daring the previous months of May and June. I am fully con- 

vinced that there 1s a great loss of time, money and energy in 

attempting to run the schools during the hottest months of the 

season, and [ have recommended that the school year be divided 

_ into three terms, fall, winter, and spring—which recommendation | 

| quite a number of districts have adopted with favorable results. 

It has been my purpose when visiting schools to spend sufficient 

time, (nearly a half-day at each visit, numbering in all 221 during 

the year,) to become acquainted with the methods of instruction and 

discipline adopted by the teacher, and also the wants of the school, 

| and as far as possible to consult with the scholars, teacher and pat- 

rons as to their deficiences and how they can be the best remedied. 

Have also tried to impress upon the teachers and patrons of the 

schools too, the advantage which the teacher derives from attend- 
ance on the teachers’ institutes; that the district boards should 

encourage and if necessary demand their attendance. But I had 

rather have one volunteer than two that have to be forced to at- 
‘tend. Those who are regular in their attendance, and prompt in 

the performance of what is required of them, are my most success- 

ful teachers. : | 

We had a very pleasant and profitable institute at Milton last 

spring. The attendance was large and the interest increased until 

_ the close. Regret was expressed by many that the time was se 

short; and a general feeling prevailed at the close that a great deal 

of important work had been left undone.- Yet I am confident from 

the improved work done in the schools during the summer, by those
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who attended the institute, that it was a powerful aid to them. | 

Much credit is due Prof. Salisbury for the able and skillful manner 

in which the institute was conducted. | 

Quite a number of the districts in the county seldom if ever em- 

ploy a teacher the second term. A desire for a change seems to 

pervade their minds. The result is that the scholars in those schools 

are far behind those in districts where they make a point to get a 

good teacher and then keep him as long as possible. We hope they 

will get their eyes opened before long and apply a remedy; much 

time (a month at each change) is lost by a new teacher in the or- 

ganization of the school, in getting acquainted with the scholars, 

in ascertaining their ability to learn, in knowing their dispositions | 

and influences under which they are at home, all of which the 

| teacher must know in order to govern and teach them successfully. 

ST, CROIX COUNTY. 

FRANK P. CHAPMAN, SUPERINTENDENT. 

Upon transmitting this my second annual report, I can safely say 

that I find very marked improvement in the schools of this county. 

By raising the standard of qualifications, [ have imparted anew 

incentive to the teachers of this county. 

NORMAL SCHOOLS. 

I have done all in my power to encourage the attendance of the 

teachers of this county atthe River Falls Normal School. This 

county is largely represented at that school; and I kaow that no 

section in the State is more in need of such a school than this. 

INSTITUTE. 

The institute, held at Hammond last March, was well attended 

and exceedingly interesting. 

SCHOOL-HOUSES. | | 

A marked improvement has been made in several of the school- 

houses and there is a strong disposition to be rid of those old tum- 

_ble-down affairs sometimes called schovl-houses.
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| : MAPS, ETC. | 

About all the districts are supplied with maps, constitutions, and 

the school-code. . | | 

' COMPULSORY ATTENDANCE. 

With a full knowledge of the statistics of non-attendance do I 

again urge the necessity of alaw to remedy this evil. Having con- 

versed with the intelligent parents of this county with regards com- | 

pulsory attendance, I know that such a law would meet with their 

fullest approbation. 

SAUK COUNTY. 

JAS. T. LUNN, SUPERINTENDENT. 

I submit the following special report for Sauk county, Wis.: | 

| VISITATION. | 

During the year, 148 of the 159 schools of the county were visit- 

ed, and enough were visited twice to make the total of visits 197. 

At these visits notes were made embracing items commendable and 

amendable and these presented to the teachers for comment and ex- 

planation. Many expressed their gratification at my noticing so 

many commendable features and their intention to strive to amend 

the others. Of one thing [ am convinced, that a single visit per 

term gives but a slight insight into the real character of a school. 

The visit may be on the blue day of an ordinarily commendable 

school, or during the gala day of a school ordinarily worthless; or 

else the presence of the superintendent represses the free action of 

the better school and tends to control the misdirected tendencies of 

a poorer one. Again, I find that many do not teach as well as 

they know how to teach; their theories of instruction, recitation and | 

management are much better than their practice in actual teaching. 

Evidently physical ease is more eminently attained by the routine 

process practiced than would be by a truer method of teaching. 

NORMAL ITEMS. 

Three Institutes of two weeks each were attended by 223 inter-
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ested and progressive teachers. The instructors aimed to make the 

exercises and instruction practical and progressive—good for school 

use and opening depths for thought and information. | 

In this connection the idea for a.“‘new departure” may be inti- 

mated. In each county there is a court-room, usually commodious 

and comfortable. These rooms are now used but a fraction of the 

time—two or three weeks per year. Why might these not be seat- 

ed with good comfortable school-furniture and made the location 

| for long term Institutes of two or three months each conducted by 

a couple of competent peripatetic conductors, and make attendance 

an item to the attainment of a certificate? The rooms would sure- 

ly look none the worse for the change, nor need it lessen their seat- 

ing capacity or professional usefulness. With such institutes—say 

three months each county per year—an expenditure equal to that 

at present needed to conduct our normal schools would do more to 

elevate the mass of our country schools than almost any measure 

proposed. | | ) 

During the current year six nominations have been made to our 

normal schools. | : 

| CERTIFICATES. => 

One-third of all those who taught in this county during the past 

year did so on limited licenses. This was not done by excluding 

those holding certificates, of whom there were not enough in the 

county to fill the schools. The licenses were generally given to af- 

ford a fair supply and choice of teachers, and partly to encourage 
beginners and as a spur to some slothful ones in view of the near 

recurrence of the next examination. I am compelled by the neces- 

sities of the situation to grant many more licenses than I think ad- 

visable. 

| SCHOOL-ATTEN DANCE. 

A. comparison of this year’s statistics with those of five years ago 

discloses the rather disagreeable fact that although the number of 

schools and children has increased, the number of days taught, the 

the number of pupils enrolled, and the number of days attendance 

are actually less at present than in 1871. Part of this result is at- | 

tributable to the increased ratio of foreign population in our midst 

who do not take kindly to our common schools, preferring instead
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| their parochial establishments, and in part to the late renewed 

growth of hops, which detracts from the attendance at our summer 

schools. Itis somewhat strange, but deserving of notice, that sea- 

sons of agricultural prosperity and activity are generally seasons of 

depression to our schools. 

| SCHOOL-EFFICIENCY. 

Whether it inheres in a large mass of mankind not to be edu- 

cated, or whether our schools are so poor as to repel attendance and 

progression, the fact is paterit to all observers that a large propor- 

tion of those who nominally acquire all the book-knowledge they 

possess in our common schools are practically illiterate and unfit to 

understandingly discharge the duties of American citizenship, or 

transact business on a reliable basis. It is to be hoped that in the | 

near future measures may be devised to largely augment the effi- 

ciency of our schools and the education therein attainable and ob- 

tained. | 

: WASHINGTON COUNTY. 

FRED. REGENFUSS, SUPERINTENDENT. 

In connection with my annual report, I have the honor to trans- 

nit the following special report: 

I have visited during last year only a small number of the 

schools of this county, on account of the severe winter. I have 

conducted some of the exercises and recitations myself, and made 

such suggestions as I deemed necessary for the good of the school 

: and for the encouragement of both teachers and pupils. I think I . 

- gan discover an increased interest among the people in relation to 

the cause of education and the success of our common schools. But 

still I am sorry to say, the results of the increased interest are not 

so manifest as I could wish. There is much to encourage the 

friends of education and there are also many discouraging circum- 
stances. | | 

Irregularity of attendance has heretofore been one of the great- 

: est difficulties with which we have had to contend; and from a 

careful inspection of the school registers, I fear there has been but 

little improvement in this direction. I cannot understand why so
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many children are permitted to spend half their time playing in 

: the street, within sight of the school-house. And there are a great — 

many others who scarcely attend at all. Upon investigating the 

subject, there appears to be, generally, no reason but want of incli- | 

nation, for neglecting to avail themselves uf school privileges with- 

in the reach of all. When I remember that our almshouses and 

penitentiaries are to be supplied from this class of children, J am 

persuaded that some more legislation is needed upon this subject. 

The subject of building better school-houses ;_ repairing, seating 

and making comfortable old ones, I have kept continually before 

the district boards, and I am satisfied my earnestness in the matter | 

has not been without good results. Some new school-houses have 

been built this season, and quite a number of old ones are being 

fitted up and put in respectable condition. It1is to be regretted 

that school officers and parents give so little personal attention to 

the schools by visiting and encouraging both teachers and pupils. 

I consider this co-operation absolutely necessary to the prosperity 

of our schools ; but I think there is in some parts of this county a 

decided improvement in this matter, and I doubt not its beneficial 

influence will be seen and felt. 

From a comparison of the lists of questions used in the examina- 

tion of teachers in several counties, I am satisfied that the qualifi- 

cations of our teachers will compare favorably with that of others 

throughout the State. We have a good number of well-experi- : 

enced and skillful teachers, who are doing excellent work and | 

whose labors appear to be appreciated. Many others are young 

and inexperienced ; but the energy and industry with which they 

enter upon the work give assurance of success. 

Upon the whole I am satisfied there is general advancement in 

the prosperity of the schools, the qualifications and faithfulness of | 

teachers, the understanding and observance of the law by district 
officers, and in the tone of public sentiment. 

| WAUSHARA COUNTY, | 

THEO. 8. CHIPMAN, SUPERINTENDENT. . | 

I herewith transmit the annual report required from this 
office.
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The financial statement does not balance from the fact that sev- | 

eral town clerks have failed to make their reports balance, owing 

to incorrect reports from district clerks. If district treasurers 

would keep an exact written account of all receipts and expendi- 

tures, and furnish the district clerks with an annual statement of 

the same in writing, before the district clerks are required to report, _ 

. it would prevent many inaccuracies in these financial statements. | 

During the year three school-houses have been built, as follows: 

At Brushville, a large and commodious frame house; in district No. 
11, (Maher district,) Warren, a neat frame building, one that meets 

the long-needed wants of the district; in the Davenport District, 

Aurora, a substantial brick building. The school-houses at Poy 

Sippi and in the Walker district, Oasis, were finished in time for 

the past winter terms of school. 

: During the latter part of last winter owing to the stormy 

| weather, deep snow, and snow-drifts, several schools were dismissed 

for a time, and in many others the attendance was very much re- 

duced. | 

Every school has been visited during the year. Each district 

was visited during the winter, but five schools were closed at time 

of visit, and one not visited though in session at time of visit to 

the district. All the schools but three were visited in the summer. 
Of the 155 certificates issued 44 have been limited to six months 

time, and have been given ona lower standing than full third grade. 

Of the whole number issued 28 were to residents of other counties, 

making 127 to residents of this county, _ 

One limited certificate (third grade) has been given to females 

between fifteen and sixteen years of age. 

Ten limited certificates to females sixteen years of age. 

Three third grade to females sixteen years of age. | 

) Seven limited third grade to females seventeen years of age. 

| One limited third grade to males seyenteen years of age. _ 
Six third grade to females seventeen years of age, and the rest 

(127 ) to persons eighteen years of age or over. 

Certificates have been withheld from all applicants, except one, 

who were less than sixteen years of age, though reaching the re- | 

quired standing in their examination to entitle them to a certi- 

ficate. | 
During the year there have been 286 applicants for certificates.
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Three teachers’ meetings were held at Mount Morris during the 

winter, and four at Poy Sippi during the summer. 

Two county normal institutes have been held, one at Wautoma, 

in September and October, H. W. Rood as assistant in conducting | 

it, closing with the State institute of a week, by Prof. R. Graham, 

the whole term continuing 28 days; the other at Poy Sippi, with 

R. A. Havenor as assistant, closing with the help, for a week, of | 

Mr. W. M. Graham, student from the State normal school, at 
Oshkosh, making 56 days Institute for the year. Nearly all the 

teachers of the county have attended at one or the other of these 

institutes. | | 

A select school for the benefit of those intending to teach, and 

others, was held at Coloma, in April, by H. W. Rood.



Reports of City Superintendents.. 

. BELOIT. 

T. L. WRIGHT, SUPERINTENDENT. 

| have, for some years, had the impression that our system of 
graded schools, in ordinary practice, has proved seriously defective; | 
and necessarily so, unless admitting of a good deal of relaxation 
from its rigid observance. The difficulty consists in the great di- 
versity of ability and industry among the pupils composing the 
same grade, notwithstanding the pains taken to grade as nearly as 
possible according to qualifications. The system carried to perfec- 
tion, as to equality of standing in the character of recitations, 
would necessitate almost as many gradesas pupils. Of course there | 
must be a limit to multiplying grades and classes; so it happens ° 
that in the best possible classification of pupils, there will be some 
who will suffer asense of degradation and discouragement, because 
they cannot successfully compete with the majority of their class 
for the honors of good report in scholarship; while as many more, 
perhaps, in the same grade suffer, on the other hand, the evil conse- 
quences of acquiring habits of idleness, or lax application to study, 
merely in consequence of greater ability to prepare for recitation, — 
than the majority of the grade. : 

Between these two extremes, therefore, the teachers see no better 
way than to urge on the incompetent even to overtaxing some- 
times, and to hold back those of superior ability, endeavoring to 
make a kind of general average in the amount of work assigned to 
the class. | 

_ To obviate, so far as may be, this serious evil, we have adopted 
the plan of giving more work to those of more ability, by advanc- 
ing such pupils to some one class in the next higher grade, while 
those thus advanced are still retained in the same grade as before, 

9——SUPT. (Doc. 17) ,
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only having this one extra recitation, or more, if need be, in the 

higher grade. This operates as a healthful stimulus to application, 

and keeps the pupil occupied. On this plan a bright, talented pupil 

may save one or two years’ time in completing his school course. 

I am aware that objection may be urged against this plan, on the 

ground, that in operation, it would be disorganizing, and work con- 

fusion among the grades; but experience proves that this is not 

necessarily the result; while it is perfectly feasible with eminent 

utility to the school, no permanent disorder attending. | 

In intimate connection with this new plan, and in furtherance 

of the object, we have brought together, from grammar departments 

| No. 1 and 2, the highest grades, and united them in one class or 

grade with an additional teacher in one of the rooms of our high- 

school building, where they receive, in various ways, more or less | 

benefit from this near approach to high-schoo! influence. This we 

call the ‘‘ Advanced Grammar Department.” This now numbers 

about 60 pupils. Of course, these are candidates for admission 

next year to the high school proper. 

This arrangement is not only beneficial in theory, but highly 

efficient in practical working; so that our only regret about it 1s, 

that we did not sooner adopt it. 

| Our schools were never before in better condition than now. 

The new year with large accessions in the high school and ‘“‘ Ad- 

vanced Grammar Department,” including many from abroad, opens 

auspiciously. | 

Our school-board are earnest and harmonious, and the people cor- 

dial in support of their measures for sustaining a high character of 

public instruction and discipline. This was recently made more 

practically manifest by the unanimous vote of district No. 1 to 

erect a new school-house at an expenditure of $18,000. 7 

COLUMBUS. | 

Ss. O. BURRINGTON, SUPERINTENDENT. 

I have thought best in this report to depart from the ordinary 

custom of making special comments upon each of our schools. All 

the requisite statistics of these schools will be found in my accom- 

panying annual report. : |
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It wil: readily be seen that to go through all the schools with a 
running commentary upon each, will not communicate much ad-_. 
ditional information, and it is apt to degenerate into formality. 
Nor is this report, in my opinion, a fit place for dispensing com- 
pliments, however well deserved, to teachers, for if indiscriminately 
bestowed, they become systematic flattery. 

The faithful, conscientious teacher need never fear that his or 
her services will not be recognized. We have such in our schools, 
and though not named in this report to be seen and read, yet they 
are recognized by the involuntary love and obedience of their pu- 
pils, the respect and regard of parents, and the continued confi- 
dence of the school board. If they seek a higher reward for their 
services, it will be found in that inward sense of having done their 
duty well, which is priceless in comparison with the formal praises 
of men. | 

The success of our schools for the past year has been various, but — 
on the whole above the average of former years. Female teachers 
have been employed in all except the high school, and I am more 
than ever convinced that women have an aptness for training and 

_ disciplining the young mind, superior to men. It gives me pleasure 
to report that some of our ladies are making teaching a profession, 
and the increasing success that comes with experience and mature 
age, attests the wisdom of employing the same teachers successive- 
ly. Tact as well as talent is requisite in teaching, and where these 
qualities are found combined in a teacher, it is very desirous that 
such should find constant employment. 

The variety of our school-rooms is as great as that of our schools. 
| Some are good, some are poor, and some are unworthy of the name. 

Every legitimate consideration urgently demands that better ones 
be immediately provided. Parents take unwearied pains to secure 
everything around their homes for the comfort and health of their 
dear children; yet these same parents, many of them with ample 
means, send their children to school six hours in a day, five days in 
a week, and nine months in a year, in school-rooms quite too small 
for their most ordinary convenience, too low for good air, with ill- 
constructed seats, with little or no furnishing for the convenience 
of the teacher or the pupils; where some of the most obvious and 
essential laws of health are constantly violated. In such rooms as 
these our children spend more of their waking hours than in their
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quiet, elegant homes, and that too at an age when their bodies are 

in a yielding, formative stage, and are most susceptible of receiving 

the seeds of permanent and mortal disease. | 

We come now to speak of parents, whose power and influence 

do so much to secure or prevent success. If parents will com- 

mand their children at home, hold them in due subjection to par- 

ental authority, they will be easily governed at school. If they 

send them to school seasonably every day from the beginning to 

the close of the term, and work together with the teacher in all 

respects, success is sure to follow. Our school registers contain 

very many marks for absence and tardiness, and it is believed that 

they would be much less numerous if parents and guardians were 

| not negligent in the performance of their most sacred duty. Irreg- 

| ular attendance is the great bane of our schools. | 

Any close observer will perceive that on placing a child under 

daily instruction and discipline in the school-room, to be governed 

and drilled, and plied with motives, and taught self control, and 

punished for wrong doing, and rewarded for good behavior, a moral 

force of unmeasured extent is constantly brought to bear. Thus 

the school-room becomes a vast insurance office to the State, to 

guarantee that its inmates shall be found in the coming years, 

among the sober and industrial ranks of the community, and not 

in her alms-houses, jails and State prisons. 

, Regarded merely in the light of political and social economy, 

our public schools are saving institutions of untold value to the 

State. Take for instance a single boy from the industrial class and 

add him to the criminal list; then add the average annual expense 

of a criminal to the State to the annual loss involved in his with- 

drawal from the ranks of productive labor, and compare the sum 

total with the annual cost of each child in our public schools and 

it will be evident that the severest economist in town expenditures, 

unless he be deplorably short sighted, will be among the most ear- 

nest advocates of liberal appropriations for the support of our edu- 

cational institutions. 

To sustain our public schools therefore, with a liberal hand, and 

to watch over them with an ever wakeful vigilance, is to subserve 

most surely the future well-being of the State. Our free institu- 

tions are safe, and our country is impregnable only so long as the 

people shall be characterized by a broad intelligence and a high 

christian morality.
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HUDSON. : 

a H. W. SLACK, SUPERINTENDENT. 

During the year just past some important changes have been 

- made in the arrangement and management of our schools. Experi- 

ence has shown that the new measures are wise ones; and the re- 

sults already obtained give evidence that the changes introduced 

have improved our system of education. I can safely assert that 

the schools, as a whole, were never more prosperous, or more effi- 

cient, successful, and harmonious in their work than now. 

For years the schools have been crowded; more room was an im- 

perative necessity. It has been furnished. The demand for the op- 

portunity of obtaining more advanced instruction was pressing. 

The higher classes were but illy accommodated in the existing 

schools, and numbers of young men and women sought instruction 

abroad. The means for a more extended course of study at home, 

have been furnished. I hope that we shall soon be able to give to 

all who ask it, ample preparation for the University. 

A course of study has been adopted, with the purpose of giving 

to each child the most thorough and practical training possible. 

The pupils have been classified to correspond with this course, so 

far as possible. 

The new building, giving two additional departments and room for 

one hundred and twenty-five pupils, has been completed, at a total 

cost of less than $4,500. , , 

What has been accomplished, has been done in the face of diffi- — 

culties; and could not have been done at all except by skillful man- 

agement. The people, feeling themselves poor, have been jealous of 

every expenditure from the public treasury. | | 

It is an unwise policy which gives to the public schools such a 

meager support that they can do but half work. But the people 

say, wisely or unwisely, how much shall be expended upon them, 

and the board can only carry out their will. , 

A very wise and timely measure, carried through the legislature 

of Jast winter, allows us to cause to be levied a tax of seven 

mills on the dollar, instead. of five as heretofore. It would have 

been impossible to carry on the schools in a tolerable manner, on 

the old basis. © > , oe 

There have been eight schools in operation for the greater part
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of the year. Upon the opening of two new departments, last Jan- 

uary, the school in the first ward was discontinued;1it will not be 

necessary to open it again next year. The number of schools then 

will be the same as last year. 

The number of female teachers employed isseven. Their salaries 

have been as follows, viz: 
For primary and lower intermediate grades $3851 per year; for 

upper intermediate, $360; and for the grammer department $451.25. 

These salaries are very low, in fact entirely inadequate. If we 

expect superior schools, we must employ superior teachers; for as 

the teachers are, so are the schools. But superior teachers, who 

have had a successful experience, demand and receive, at least an 

| unstinted, compensation for their services. Teachers, like persons 

of all trades and professions, have their market value. I think that 

a few years since, teachers were apt to over-rate the value. of their 

"services, and some urge the same value now, ina time of reduced 

prices and general financial depression. They like all others must 

regulate their demands to suit the exigencies of the times. 

_ But it may safely be said that the salaries of teachers cannot be 

reduced below asum, varying of course with the locality, which 

shall relieve them from the anxiety and care of maintaining a posi- 

tion of independence and respectability. I think $315 per year a 

very small amount with which to do this, at the present cost of liv- 

ing. I am confident that when this matter is rightly viewed, it 

will be seen that a more liberal remuneration for our teachers will 

be a wise and economical measure. We have, heretofore, been able 

to secure teachers whose homes are here, for the wages offered. 

But such may not be always the case. We have, indeed, already 

found difficulty in supplying the higher departments. Were the 
salaries increased one half we might have our choice from teachers 

of recognized ability throughout the State. And it gives me 

pleasure to say that in some departments there is to be an increase 

in the salaries, next year. | | 

[t would be hardly possible to gather together an equal number 
of more pains-taking, conscientious, and faithful teachers than ours 

of the past year. They have been always ready and anxiousto try _ 

new methods and to mangurate reforms. Whatever defects our 

schools have are certainly not due to carelessness or indifference on 

. the part of the teachers.



SUPERINTENDENT OF PUBLIC INSTRUCTION. 135 

Let me point out some of the defects which exist in our school 

system, and the causes which produce them. The greatest error 

lies, I believe, in an almost entire misapprehension of the nature 

and objects of education, believing and acting upon the belief, that 

the process of education is a mere gathering in of facts rather than 

a gradual growth and developement of all the powers of mind and 

body. From this sentiment springs the practice of teaching words 

instead of ideas, feeding children upon the mere husks of wisdom, 

cramming them with book knowledge. Thus it comes about that 

: we have scholars, who after years of learning, rules and definitions 

cannot write a correct promisory note and compute the interest upon | 

it; who can locate all the cities of a continent, and yet not tell why 

a single one of them is situated where it is; or who can give all the 

rules of syntax, and yet cannot express their own thoughts in clear 

und correct language. Such teaching does not make thinkers, nor 

yet, what is more important, give to children habits of correct and 

careful observation. | 

The defect is immediately attributable to two causes: 

First. That few of our teachers have enjoyed opportunities for 

thorough discipline or liberal culture, themselves; and hence fail to 

| comprehend the nature and needs of the human mind, or, compre- 

hending them, are not able to supply them. | 

Second. And more directly, that public opinion has been satisfied 

with this kind of teaching, and opposed to all variations from it. 

The possession of a certain amount of book knowledge has been 

supposed to constitute an education; and the most successful teacher 

is the one who has put the scholar through the most arithmetic, 

geography and grammar. 

But the fault is not without remedy. What is needed first 1s 

teachers thoroughly alive to their work, and able to break up this 

monotonous school-room drudging; teachers who shall teach real, : 

vital subjects to real thinking beings that are to enjoy and use 

them. This can be accomplished in part by oral instruction in 

branches already taught in our schools. Something has been done 

in this way during the past year. Teachers have been encouraged , 

to take their classes in numbers, in geography, in language up to 

a certain point without the text-book. But in the present crowded 

staie of our schools, and with their incomplete classification, our
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teachers cannot perform the additional work which the system, fully 

carried out, requires. | 

Another and more important means of correct training is to be 
found in the use of general exercises in subjects that have have not 
had a place in our schools. Most important among these subjects 

are botany, physiology and drawing. The most easily managed ~ 

of these is Botany. During the past term it has been taught in 

most of our schools. The method has been by general oral exer- 
cises, taking as a basis Mrs. Youman’s “ First Book in Botany.” 

A few technical terms and definitions, with the schedules from this 

book, were placed upon the board by the teacher, and learned by 

the pupil. Then specimens of leaves were gathered, examined and 

| described. We got no farther than the leaf. But the results, for 

the time spent, were highly satisfactory. The dullest pupils show- 

ed an interest in it; it was a pleasant relief for teachzrs and pupils 

from the routine of ordinary duties; and in the few moments thus 

spent each day, the foundation was laid for much useful informa- 

tion and rational enjoyment. | | 

I hope that the instruction in this branch may be continued dur- 

ing the months when it is practicable; and for the winter months — 

I recommended that physiology be taught in the grammar and in- 

termediate grades, upon asimilar plan. At the same time, in the 7 

primary grades some instruction in drawing should be given. _ 

Teachers’ meetings have been held with some regularity, gener- 
ally once in two weeks. About all that has been attempted, is the | 

discussion of questions of school management. And we cannot 
expect much to be done by teachers outside of school hours. It is 

not right to ask them to come together at the close of a hard day's 
work, to lay plans and propose methods which require careful 

thought and study. But such meetings, rightly conducted, may be 

of great practical benefit. I hope that an hour or two may be set | 

apart, from the regular school hours of each week, for this pur- 

pose. 

The plan of examining applicants for schools, and making the 

result of the examination the basis, in part, of the appointments 

has been inaugurated, and the result, Iam confident, will be highly 

satistactory. |
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oe LA CROSSE. 

«J. W. WESTON, SUPERINTENDENT. 

. I hereby transmit my third annual report to the State authori- 

ties. Its statistics are in many respects quite satisfactory. The 

per cent. of attendance upon the number of children enrolled in 

the city is indicated by 95—an attendance rarely equalled and, so 

far as I know, never excelled by any city in the State. The result 

is due to two causes: the rigid enforcement of a rule of our board 

of education, requiring regular attendance of all members of school, 

and the attraction of the schools and the school exercises them- 

' selves, which in many cases have been such as to make pupils feel 

that they met with a serious loss by being away from any of the 
regular school exercises. 

The subject of corporal punishment is here made a matter of 

special attention by the board. Teachers are required to report all 

cases of discipline in which such punishment is employed; and the 

effect has been to make the teachers more considerate and judicious 

| in the enforcement of the means of schov! government. | 

In regard to the corps of teachers employed in this city last year, 

I may say that such general satisfaction was given that all the 

teachers who were with us in June last were re-elected by the 

board. Several however withdrew from their positions, feeling that 

they needed a year of rest; while a few were induced by friends to 

accept positions in other places. It is our plan to avoid, so far as 

possible, the confusion and loss of time and money that are liable 

| to result from frequent changes of teachers. A year’s acquaintance 

with the peculiarities of pupils and the special demands of a place 

should render the services of an efficient teacher still more valuable, 

and demand a more positive recognition of worth on the part of 

patrons and school authorities. 

We are aware that a proportionately larger expenditure of money 

is made in this city for the services of male teachers than in other 

_ cities of the State. We feel assured that in buildings where 300 or 

- 400 pupils are assembled, for the daily work of the schools, the 

_ presence of an efficient male teacher imposes a restraint and a re- 

gard for authority which we vainly look for when the care and gov- 

ernment of a school or system of schools is placed in the hands of 

a female principal. Still more, we believe that the development of
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the intellectual powers of the child will progress more naturally 

and effectually by contact with men as well as women acting as in- 

structors. 

The school-buildings of La Crosse compare very favorably with 

those of other cities of the State.in construction and convenience 

of arrangement. The fact is admitted and freely acknowledged 

that the school-rooms and surroundings have an important bearing 
upon educational development. a 
We have three large brick school-buildings, situated so as to ac- 

commodate the more densely populated parts of the city, of suffi- 

cient capacity to enable 1200 pupils to pursue their studies quiet- 

ly and systematically. And we already have five other frame build- 

ings, of smaller dimensions, suitable to accommodate the more dis- 

tant and sparsely populated sections. . 

Hvery year seems to be bringing with it new demands, but these | 

new demands for school-grounds, school-buildings, school-apparatus 

and school-teachers are meeting a cheerful and hearty response 

from the city council and the people at large. : . 

7 SHEBOYGAN. 

' JOHN H. PLATH, SUPERINTENDENT. 

In accordance with your suggestion, I herewith submit in con- 

nection with my annual report the folluwing remarks in regard to 
the condition of our schools: 

Last year 1 waselected a member of the board of education which 

was the first time in my life that I had served in such a capacity. 

I found our public schools, as regards methods of instruction and 

scholarship, in a very poor ¢ondition. The building was so arranged 

that three or four grades were collected in one room, with a recita- 

tion room attached, in which an assistant presided. With such an 

arrangment the pupils were required to spend one-half of their 

school-time in study and the other half in recitation; home-work 

was entirely excluded. J found with one or two exceptions, the 

teachers, while conducting recitation, adhered slavishly to the text- 

books. Such a system can give no one satisfaction, especially per- 

sons educated in Europe, where a different system prevails, and 

one, which, manifestly, is better adapted to stimulate independent
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and original habits of thinking. Again, whocan lay any claims to 

scholarship that never gave any thoughts to the subject of his 

study out ofschool-hours? It is the argument of many that child- 

ren should leave their studies when leaving the school-house. It is 

also true that many children are physically disqualified to apply 

themselves assiduously or during long hours to study. But were it 

true, happily it is not, would it not be a sad thing for the people of 

this healthful country to be obliged to admit that the majority of 

its youth must fall behind in mental acquirements, the youth of 

other times, which could not boast of such a civilization as ours? 

A proper amount of home-work can injure no healthful child, but 

| those who are not able to study must suffer the consequences. Then 

by all means pupils should be required to prepare lessons at home. , 

More attention should be paid to written work. Lord Bacon says: 

“Writing makes the man.’”’ Then pupils in their school-course 

should be required to write sufficiently to acquire a good clear style, 

and to be able to express their thoughts forcibly and logically. 

This, I regret to say, has been sadly neglected. 
The State very wisely excludes religious instruction from our 

public schools, because of the many forms of doctrines taught by 

the different denominations, and the State should not be partial to 

any one; yet the moral education of the child should not be 

neglected. The most noted pedagogues advise that this be done 

through the medium of natural sciences, by teaching the child 

nature's laws, and thereby creating a love for their admirable work- 

ings and beautiful harmony, and in this way to direct his mind 

from all that is vulgar and gross. I further suggest that general 

history should be taught in all our common schools, especially in a 

republic, as any citizen may be called upon to legislate for his 

country, and he can not be expected to perform his duty properly 

unless he is acquainted with those principles which were used by 

the nations of the past, and thus learn to avoid those which exper- 

ience has proven to be false. Further, every page of general his- 

tory gives the teacher opportunity to impress moral ideas; also, no 

true understanding of United States history can be realized with- 

out a good knowledge of general history. Did space permit, much 

~ more might be said in its favor, but these remarks seem sufficient 

for the present. The people might be led to see the benefit of pay-
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ing more attention to history, if educators generally would take 

more pains to bring it prominently before them. : 

It seems necessary to make some provision for the education of 

the body as well as the mind, because it is a well established truth | 
that a sound and healthy mind requires a well developed physical 

system. Statistical tables show us that too often the mind has 

been educated at the expense of the physical system, especially 

among the female portion of our population.



| UNIVERSITY OF WISCONSIN. 

REORGANIZATION. 

. Chapter 114—General laws of 1866. 

SecTION 1. The object of the University of Wisconsin shall be 

to provide the means of acquiring a thorough knowledge of the 

various branches of learning connected with scientific, industrial 

. and professional pursuits; and to this end it shall consist of the 

following colleges, to-wit: Ist. The College of Arts; 2d. The Col- 

lege of Letters; 3d. Such professional and other colleges as from 

time to time may be added thereto or connected therewith. 

Srction 2. The College of Arts shall embrace courses of instruc- 

tion in the mathematical, physical and natural sciences, with 

their application to the industrial arts, such as agriculture, mechan- 

ics and engineering, mining and metallurgy, manufactures, archi- 

tecture and commerce; in such branches included in the College of , 

Letters as shall be necessary to a proper fitness of the pupils in the 

scientific and practical courses for their chosen pursuits; and in ~ 
military tactics; and as soon aa the income of the university will | 

allow, in such order as the wants of the public shall seem to re- 

quire, the said courses in the sciences and their applization to the 

particular arts, shall be expanded into distinct colleges of the uni- 

versity, each with its own faculty and appropriate title. 

SECTION 3. The College of Letters shall be co-existent with the 

College of Arts, and shall embrace a liberal course of instruction 

in languages, literature and philosophy, together with such courses 

or parts of courses in the College of Arts as the authorities of the 

university shall prescribe. — | 

. Amendment of 1867. 

SECTION 4. The University shall be open to female as well as
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male students, under such regulations and restrictions as the board — 

of regents may deem proper; and all able-bodied male students of 

the university, in whatever college, shall receive instruction and 

discipline in military tactics, the requisite arms for which shall be 

furnished by the State. | 

BOARD OF REGENTS. 

STATE SUPERINTENDENT OF PUBLIC INSTRUCTION. 

Ex-oficio Regent. | 

Term Expires first Monday in February, 1876. | 

Stateat Large - - - N.B. VANSLYKE, - ©-  - Madison. 

Sth Congressional District- H.D. BARRON, - - - = St. Croix Falls: 

Term Expires first Monday in February, 1877. | 

State at Large - - - GEO. H. PAUL, - - = Milwaukee. 

Ist Cong. Dist. - — - - H.G. WINSLOW, - - - Racine. 

3d do - - - - P. A. ORTON, - -  - Darlington. . 

6th do - - - THOS. B. CHYNOWETEH - - Green Bay. 

| Term Expires first Monday in February, 1878. 

7th Cong. Dist. - - - T.D.STEELE, - - - = Sparta. 

5th do - - -  - CONRAD KREZ, - -  - Sheboygan. 

2Qd do - - ~ J.C. GREGORY, - - - Madison. 

4th do - - - - M. KEEN AN, - +» = Milwaukee. 

OFFICERS. | 

GEO. H. PAUL, 
PRESIDENT. 

‘JOHN §. DEAN, | 
SECRETARY. . 

STATE TREASURER, | 
EX-OFFICIO TREASURER. 

EXECUTIVE COMMITTEE, 

N.B.VANSLYKE, J.C. GREGORY, H.G. WINSLOW. | 
FARM, COMMITTEE, | 

J.C. GREGORY, M. KEENAN, T. B. CHYNOWETH. 

COMMITTEE ON LIBRARY, COURSE OF STUDY AND TEXT BOOKS. | 

E. SEARING, T. D. STEELE, H. G. WINSLOW. | 

COMMITTEE ON LAW DEPARTMENT. 

H. D. BARRON, P. A. ORTON, C. KREZ. 

BUILDING COMMITTEE, 

N.B. VAN SLYKE, MM. KEENAN, T. B. CHYNOWETH.
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ANNUAL REPORT OF THE BOARD OF REGENTS. 

To His Excellency, the Governor of Wisconsin: 

In pursuance of law, I transmit to you herewith the report of the 

Board of Regents of the University of Wisconsin, tor the fiscal 

year ending September 30, 1875. 7 

Permit me to congratulate you. upon the efficient organization of 

the instructional force of the university, upon the rapid elevation 

in the standards of instruction adopted, upon the increasing attend- 

ance in the higher departments, upon the awakened public interest 

in the success of the university, and especially upon the progress 

made, uuder the wholesome influence of recent legislation, toward 

the unity of the several co-ordinate systems of public instuction 

established in our State by law. | 

| Happily, the legislative, executive, and educational departments 

of the State government, the board of regents, and the faculty of the 

university, in their mutual endeavor, the past year, to realize for 

our people the full mzasure of advantages contemplated by the 

enlightened founders of our educational policy, have found no occa- 

sion for serious differences of opinion. A similar harmony of pur- 

pose and effort hereafter will ensure for this important department 

of public education that permanent basis of prosperity it was de- 

signed to occupy. 

Much remains to be done by the legislative department of the 

_ State, however, to perfect and sustain the plan of university in- 

struction provided for-by our constitution and laws. 

| There is a manifest deficiency in the number and character of 

the buildings required for the proper accommodation of the com- 

paratively large number of students now seeking to avail them- 

selves of the advantages of a university education. The last legis- 

lature generously provided for the erection of a single building, 

adapted to the uses of instructlon in various branches of nutural 

science. This building is now in the course of construction, at a 

cost within the limits of the amount appropriated for the purpose. 

When completed it will afford an important degree of relief to the 

pressure for the practical conveniences required in this department. 

But, without further legislative action, this will be the only build- 

ing, when completed, which can be deemed suitable for exclusively - 

instructional purposes. Of the four other buildings now occupying
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the university site proper, one is required as a boarding house for 
young ladies, and two as dormitories for male students, while the 

fourth but temporarily supplies the want of offices, library-rooms, 

society halls and daily recitation rooms. Even for these limited 

purposes, three of the buildings in question are ill constructed, and 

by no means adapted to the exegencies of the future. The theory 

upon which the university is organized is not realized in this 

architectural squalor and paucity of accommodations. There is 

scarcely a city in our flourishing State which cannot boast of a 

more provident and therefore more costly care for the means of ed- 

ucation under its immediate control. | 

In this age, an astronomical observatory is one of the character- 
istic and essential features of every educational institution of this 

order. It is scarcely possible to conceive of a university worthy of 

the title, where professors and attendants are denied this necessary 

instrumentality in the promotion of the interesting and progressive 

study of astronomical science. The cost of such an addition to our 
present facilities of education, including all the requisite equip-. 

ment, is insignificant in comparison with the advantages that would 

be conferred upon the State by its possession. 

Another fact deeply humiliating to those charged with the inter- 

ests of this department of public instruction is the absence of any 

assembly hall in connection with the university; a fact manifestly 
inconsistent with the healthful progress of the institution, and es- . 

pecially, with the efficient administration of its internal affairs. It 

ig unnecessary to repeat in this communication the arguments so 

forcibly presented at various times by the president -of the faculty 

in support of this view. ‘The deficiency is so obvious that no ap- 
peal to meet it ought to be required beyond a plain ‘statement of the 

fact of its existence. | 

The legislature of last winter transferred to the regents of the 
university the custody of the property known as the Soldiers’ Or- 

phans’ Home, located at Madison; and, by the same act, authorized 

said regents “to establish a medical college, or course of lectures, 

upon all the branches usually taught in such colleges,” and to oc- 
cupy said property for such purpose. The board accordingly as- 

sumed the custody of the property in question, and soon after ap- 

pointed a special committee to consult with the State Medical 
° Society and prominent members of the medical profession, as to
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the practicability of organizing a medical college in conformity 

with the purposes of the act. The investigation thus initiated de- 

monstrates that the organization of such a college, in immediate 

connection with the asylum property, is impracticable at the pres- 

ent time. It is not the conclusion of the board, however, that the | 

establishment of a medical college under other conditions would be 

either impracticable, expensive or inexpedient. This branch of 

professional education is clearly and specifically included among the 

objects for which the university was established, and no judicious 

effort should be ommitted for its early recognition as a department 

of university study. Under present circumstances, therefore, it is 

suggested that the board of regents be authorized by the legislature 

to make such disposal of the asylum property as will most effec- 

tively contribute to supply the present deficiency of buildings on 

the university grounds, with the understanding that a medical col- 

lege will be organized in connection with the university, as soon as 

circumstances, not within the control of the board, will warrant 

the undertaking. : 

| THE UNIVERSITY INCOME. | 

Another matter which emphatically demands legislative consid- _ : 

eration at the present time, is the question of university income. 

The university fund proper consists of the proceeds of sales of 

land granted by Congress. The whole amount of this fund pro- 
ductive, for the fiscal year ending the 30th day of September, 1875, 

was but $222,255.80, and the entire income therefrom for the past 
year was but $15,403.48. 

In addition to the university fund proper, we have the avails of 

the agricultural college fund, also consisting of the proceeds of 

sales of land granted by Congress. The whole productive amount 

of this fund the past year was $236,133.90, and the whole income 

thereupon amounted to $16,148.41. ) 

From these two funds, constituting the only original and per- 

manent resources of the university for its annual support, the en- 
tire income the past year amounted to but $31,551.91. The total 
of university lands now remaining unsold is about 4,400 acres only. 
The total amount of agricultural lands remaining unso!d is about | 

52,490 acres, and the price of these agricultural college lands is 
limited by law to $1.25 per acre. The aggregate increase in the 

| 10——-SvupPrT. (Doe. 17) |
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principal of both these productive funds the past year scarcely ex- 

ceeds $1,400, and the amount of lands remaining unsold affords no 

promise of any considerable increase of annual income from this 

source in the future. Should all the lands now remaining on hand 

be sold hereafter at the most favorable prices permitted by law, the 

total average annual income from both funds would not be likely | 

to exceed about the sum of $36,000. | 

Meanwhile, the necessary current expenses of the university for 

the year ending September 30, 1874, were nearly $60,000. For the 

past year, these expenses have been reduced a considerable amount, | 

but the average annual expenses of the institution, under existing 

ciscumstances, and with the most economical management, cannot 

fall far short of the sum expended in 1874. The moderate salaries 

paid the instructional force consumes the total amount derived from 

the university and agricultural college funds. For the balance of 

the money necessary to meet current obligations, the board is de- 

pendent upon incidental charges to students, upon the limited pro- 

ducts of the University Farm, and upon legislative bounty. Thus, 

while the annual increase of the university and agricultural col- 
lege funds is practically arrested by the exhaustion of the lands, 

the expenditure and consequent dependence of the university upon 

other sources of support are annually increasing, and must con- 

tinue to increase in a degree proportionate to the patronage of the 

institution and its capacity for usefulness. While the board, there- 

fore, has been enabled heretofore to provide for current expenses in 

a stinted and economical way, it now finds itself compelled to giye 

serious consideration to the question of future resources. This 

question is pressed upon us at the present time, especially, by the 

erection of Science Hall and the necessity for its future care and 

equipment; also by various exigencies arising from present and 

prospective attendance upon the higher departments; but more 

emphatically, by the expiration the ensuing year of the provisions 

_of law enacted for the support of the university by the legislature 

of 1867. 

| The legal relations of the university to the State should not be 

misunderstood. The framers of our constitution enacted that pro- 

vision snould be made by law for its establishment. Successive legis-. 

| atures have recognized the binding and imperative character of 

the obligation to provide for its support; and it has been frankly |
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and definitely conceded, by at least one legislature of the State, 

that “ the university fund has suffered serious loss and impairment ” 

by reason of “ the settled policy of the State of Wisconsin to offer 
| for sale, and dispose of its lands, granted by Congress to the State 

for educational purposes, at such a low price per acre as would in- 
duce immigration and location thereon by actual settlers.’ The : 
original obligation imposed by the fundamental law is thus fortified 
and enforced, under existing circumstances, by the additional obli- 
gations of equity, and of the trust imposed upon the State by the 
Federal Government. No room remains for reasonable doubt, 
therefore, that the university is as much a legitimate object of 
State protection and care, as the common schools, or the State 
courts. 

The practical wisdom of providing for the organization and main- 
tenance of this.department of public education is amply confirmed 
in the enlightening influences which the university palpably exerts 
upon the general character of our people; inthe exalted standard of 
education it tends to promote; in the ambition for nobler achieve- 
‘ments in scientific research its presence incites; in the more elevated 
character of the learned professions which it serves to secure, and 
in the unity and vitality it necessarily imparts to all the subordinate 

| departments of public and private instruction within the range of 
its influence. In its distinctive province of educational labor, it 

oe alone is divested. by law of the proscriptive influences of sectarian 
and political creeds. Its doors alone are open to all our children, 
with prejudice to none. It alone is capable of furnishing the ac- 
complishments of an advanced education to all who aspire thereto, 
without superfluous restriction or burdensome cost. In the future, 
it is most capable of combining, harmonizing and elevating those 
diverse elements of character which peculiarly distinguish the popu- 
lation of our State. Perfected according to the plan of organiza- 
tion, it necessarily loses its character as a rival of similar institutions 
of inferior scope and degree, and becomes their natural and perma- 
nent patron and ally. 

In its purely economic aspect, the question presented is worthy 
- Of special consideration. Already hundreds of our young men have 

| been sent abroad to obtain those educational advantages which 
seemed to be denied them within the limits of the State. A posi- 

tive and continuous encouragement of the effort to develop the
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university plan of education established by our State laws would 

now remove all deficiencies, real or imaginary, and save for the 

State a larger sum than the cost imposed. An example of the prof- 

itable results of enlightened legislation in this direction, in a pecu- 

mary point of view, is found in the university of Virginia, which is 

officially stated, in a recent report, to have bronght into and 

retained in that State nearly $4,500,000 as an offset for about 

$1,000,000 expended by the State in its support.) 

But the practical utility of wholesome investment in this de- 

partment of education is but feebly exemplified by calculations 

upon this limited basis. The modern university is something more | 

than a school for instruction in abstruse mathematics and classic | 

languages. In the march of events, Europe, and especially Ger- 
many, is furnishing us examples of practical progress in matter and 

methods of instruction, which the American people have not been 

slow to imitate and adopt. The theory of our own university, as 

now organized, contemplates courses of instruction in the mathe- 

matical, physical and natural sciences, with their applications to 

the industrial arts. These courses of instruction, properly develop- 

ed and applied, are by no means limited in their object to a merely 

theoretical education, or to the development of a merely mental 

energy and discipline. They refer as well to the practical and 

economic pursuits of daily life, and relate to the development of 

those mineral, agricultural and manufacturing industries which 

constitute the main sources of our material wealth. Our univer- 

sity is already contributing much to the prosperity of the State in 

this direction. No frugal government can prudently ignore these 

vital sources of material progress. It is conceded to be a wise pub- 

lic policy to encourage immigration, and thus enlarge the number 

of our population. Clearly, it is equally wise to enable that pop- 

ulation to multiply its capacities for happiness and usefulness, and 

to employ its labor and skill to the highest purpose and the largest 

advantage. 

| The plan of university instruction has been prescribed by the 

State itself. The precise manner in which the State shall provide 

for the expanding wants of the university under the plan prescribed, 

is wholly a matter of legislative discretion. The circumstances do | 

not seem to require any considerable appropriation, payable from 

the treasury the present year. Good policy, however, as well as
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_actual necessity, requires legislative action at the present time with 

reference to approaching exigencies; and it is hoped that this action 

will be so definite and positive as to remove all doubt and em- 

barrassment from the future. | 

For a more detailed exhibition of the progress, condition and 

wants of the university, you are respectfully referred to the accom- 

panying documents. 

Respectfully submitted. | 
GEO. H. PAUL, 

President of the Board of Regents. 

SECRETARY’S REPORT. 

Mapison, October 10, 1875. 

Hon. Gezo. H. Pavt, 

| President of the Regents of the University of Wisconsin : 

Sirn:—I have the honor to submit the following statement of the 

financial condition of the State University, exhibiting the amount 

of productive funds on hand, and also the receipts and disbursements 

of the income of the several funds, for the year ending September 

30, 1875: , | 

UNIVERSITY FUND. 

This fund consists of the proceeds of the sales of land granted by 

Congress for the support of a university. 

: RECEIPTS. 

From sales of land. ........ccseceeeeee eee eeeeeeeeees $1,616 61.0... ..c00. 
From dues on certificates........ccccecceecscceeseees 2,752 00 ........6.. 

From loans. ..... cece cc eee c ee cece cece rece ee aees 1,918 17 ........... 

FYOM. taX€S... cee e eee cence cece cece eraser eeeeee DL QT cece ee eee. 

From penalties.......... see eee cece eee ee cee eeeeees Bl... ee eee eee 

Total... ccccececeececeeenceeecsesseenees vee 6,288 86 .occeeeeeee 

DISBURSEMENTS. 

Loang miade...... ccc cece cece eee cece ete teeteeceetseceeesesss $5,650 00 

Balance September 30, 1874... ...... 0.0 ccc cece e ee eeee 954 48 ........0.. 

Balance September 30, 1875........ cc cece cee cece cee n et eeneeeees 1,593 34 

Total... ccc c cep eececececeeceeeteeeveeences 7,243 84 7,248 34
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The amount of this fund, which was productive, on the 80th day 

of September, 1874 and 1875, respectively, was as follows: 

| | 1874. 1375. 
Amount due on certificates of sales................. $61,248 56 $59 ,239 56 

Amount due on loans........... ee cee e ee eeeeeeeees 19,584 50 23,016 33 

Certificates of indebtedness..............eee0eee4+. 111,000 00 111,000 00 

Dane county bonds.........ce cece eeeeeeeeseees 19,000 00 19,000 00 

Milwaukee water bonds.............eeeeee00+ eee 10,000 00 10 ,000 00 

Total 0.0... ccc cece esse cee cee ceeeneeces 220,833 06 222,255 89 

Showing an increase in this fand during the year of $2,422.83. 

AGRICULTURAL COLLEGE FUND. 

This fund consists of the proceeds of the sales of 240,000 acres of 

land granted by Congress to the State for the support of an insti- 

tion of learning, where shall be taught the principles of agriculture 

and the arts. The interest on the productive fund forms the 

income. 

RECEIPTS. 

From sales of land.... 0. . ccc ccc cc cece esc eccececesecee. S544 57 ciccccccee 

From dues on certificates... ......cceeeeeeeeeeeeeeeecees BAST 00 cececceeee 

From loans... ccc cece eee cece eects eesseeecccsees BTS UT cece ccceee 

From Dane county bonds, redeemed.............++..++. 1,500 00 ........... 

0 2): 7 

| DISBURSEMENTS. 

Loans to school districts.......... 0... cceeeeeeeeeeceereeesseseess $7,880 00 
Balance September 30, 1874...... cc ec cccc cece ceeeeecee 9) 2: 

Balance September 30, 1875......... ccc cccccece teense eeeeeuees 1,918 97 

Total 0. ccc ce cece cece cece eet e ee ee eee eeeeeees 9,798 97 9,798 97 

The amount of this fund which was productive on the 30th day 

of September, 1874 and 1875 respectively, was as follows: 

1874, 1875, 
Amount due on certificates of sale.................. $146,421 40 $143,326 40 
Amount due on loans.............cceeeeeeeeeeeees = 18,112 67 22,207 50 

Certificates of indebtedness.......... ....e.ee00--+ 51,600 00 51,600 00 

Dane county bonds........... cece eee e eeu eee eees 5,000 00 4,500 00 

United States ponds............ cece wees cece eeeees 4,000 00 | 4,000 00 

Milwaukee water bonds..............ceeeeeeeeeees 10,000 00 10,000 00 

| Total... 6s cecee ceeaeeeeeeeeesesaseees 263,134 07 236,183 90
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Showing a decrease in this fund during the year of seventeen 
cents. 7 

| SALE OF LANDS. 

Sale of university lands for the fiscal year ending September 30, 1875. 

. Number of} Amount 
Counties. acres, sold for. 

Chippewa... .. cc cccccecccsccceceeectrccescetcceesevsess! 120.00 | $286 09 
Clark 0... ccc ccc ccc eee ee eee eee eee tence nett enone 40.00 100 00 
Door ccc cecececeecceeceeas eeveseecsececes seeeseee| 240.00 720 00 
Eau Claire... cc. ccc ccc cece cece eee cee eee e ene e tenes 80.00 162 68 
Marathon ..... ccc cece cece eee c cece eee eens teenies 160.00 335 96 
Pierce... cece cece eee eee eee ee eee reece eee eee eeneee 240.00 727 98 
Richland....... 0. cece cece cece eee eee eee eee eee eeeees 76.84 282 42 

Total...ccceessccsceeeceeeeatesseusecssssssssess| 956.84 | 2,515 08 

Sale of agricultural college lands for the fiscal year ending Septem- 
: ber 30, 1875. 

‘ : : Number of} Amount 
Counties. acres. sold for. 

Chippewa 0... cece ceee esse cece sees esestesetevesees? 200.00 $281 00 
Dunn oo. ccc ce cee cee cece ee eee nee ee tenes eee eeeeeee 360.00 - 450 00 
Marathon... .. ccc ccc c cee ce eee e ete e eee ee eee eeeeee 120.00 141 50 
OCONO... ccc e cee cee eee eee e eae e eee ea enter ee eeenees 320.00 400 00 
Polk. osc ccccccccccccccceceuecceeseecceessscesseseeee! 1,118.36 | 1,118 00 
Shawano ......ccceccc cece cece eee ee sete eee eeeee vee 729.68 888 98 

Total... cece cecccsceccevcecceccce seucseseecses| 2,848.04 | 3,279 48 

UNSOLD LANDS. 

The university lands remaining unsold at the close of the fiscal | 

year amount to 4,407 16-100ths acres, and the agricultural college 

lands amount to 52,408 53-100ths acres. 

The university lands are sold from $2.00 to $3.08 per acre, and 

the agricultural college lands at $1.25 per acre, on ten years’ time, 

twenty-five per cent. of the purchase money being required in cash 

and the balance due drawing seven per cent. interest, payable annu- 

ally in advance. OO | 

~The lands unsold are located as follows: : |
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UNIVERSITY LANDS. 

Counties. No. of Acres. 

Burnett... 0. ccc cee ccc cece cece eee ees cee e cesses eeteeteceerevenes 27.25 

CHIpPewa.. eee ccc cence cece ee eee ences e eee e teen ee eeeeeees 671.95 

Crawford .... cece cece ccc cence eee e eects cece sere teeeeneenees 157.42 

DOr... cc ecceeeceeeeeeteseeeeeesseettseeesetesestterssersres 640.06 
Eau Claire 2.0... ccc ccc cece cee eee eet e cece sees eetassneceseeees 738 .16 

Marathon... ... ccc ccc cece c eee eters eee e eee e ee eeeeeseveeaecs 470 .06 

Pepin. .... ccc cece cee c sees cece ceucsucceeuseuncsevecencseccavceses 117.90 | 
PlCTCO,. cece cece eee cette eee eee e eee e seen etter eeeeeee 520.55 © 

Portage... ccc cee cece een cece eee e eee cent ewan eee eee eeeenenrs 586.42 

St. Croix co.cc ccc cece eee eee nee n eee eee sete eeeeeeeee” 80.00 

Trempealeau... 0... cece cece eee tenet tenet eee eeeeeeeeeeeeues 120.00 

Total... cece ccc ccc cece teen cece eee ee ee tnteceeeeeesessees 4,407.16 

AGRICULTURAL COLLEGE LANDS. 

CHIPPEWA 0... cece ee cece e nett reece eee e ee annes 160.00 

DUNN oo ec c ccc tee ce cece eee eee e eee ee tet ee teat teeeenees 160.00 

LAncoln.. ce cc cece eee cence eee cee e eee ee ee eeees ceeees 22,629.15 

OCONK.L.. ec ceece eee cere cette ete ee eeteeeceeessteceee 15,606.58 

Polk. ccc cee cece eee eee ee beeen sees tae eeeeeeeeeees 613.17 

SHAWANO 0... eee ccc ce cece ee cee e eect eee tere eee ee se eeeeesecccees 7,956 ,19 

Paylor ccc ccc cece cece cece ee eee ene eee eteeteceesesseccesesees §,080.00 

Total... 0... ccc c ccc ec eee ee nee cen et cree teseteseesesences 52,403.53 

LEWIS MEDAL FUND. 

This fund consists of a donation of $200.00. made to the uni- 

versity by ex-Governor James T. Lewis, in the year 1866, for the 

purpose of distributing medals to such meritorious students as 

should become entitled thereto, in accordance with the standard of 

merit to be prescribed by the regents and faculty. As the fund 

was hardly sufficient to accomplish the object of the donor, it re- 

mained at interest by direction of the regents, until June 17, 1878, 

when by resolution the treasurer was instructed to invest the prin- 

cipal and interest, amounting to $300, in such interest-bearing se- 

curities as should seem to him most desirable. In accordance with 

his instructions the treasurer purchased three United States 5-20 

c oupon bonds of $100 each, dated July 1, 1865, bearing six per 

cent. gold interest, due in January and July, which bonds are now
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held by the treasurer as a special fund, the income therefrom to be 

used for prizes. 

At the annual meeting in June, 1874, (with the consent of ex- 

Governor Lewis,) the regents resolved ‘to give a prize of $20 each 

year, at such time and under such regulations as the faculty shall 

determine, to the undergraduate student who shall produce the © 

best written essay ; that the name of the prize shall be the ‘‘Lewis 

| Prize,” and that the name of the successful competitor of each year 

_ shall be published in the next issued catalogue of the university.” 

SCIENCE HALL FUND. : 

This fund consists of an appropriation made by chapter 61 of the 

general laws of 1875, amounting to $80,000, for the purpose of 

building an additional university edifice for scientific purposes. 

The act provides, “that not to exceed the sum of twenty-five thous- 

and dollars shall be drawn from the State treasury, or levied and 

collected as a part of the State tax, during the year 1775.” 

Plans and specifications for the proposed building were prepared, 

and advertisements “for proposals” to build it were published in 

newspapers 1n the principal cities of the State. : 

The following proposals for completing the building in accord- 

ance with the specifications, (except the heating apparatus,) were 
received and opened at 10 o’clock a. m. June 15, 1874, in the pres- 

ence of the regents, who were then in session : 

John and Thomas R. Bentley, Milwaukee..............ceeeeeeeeeee es $74,500 

John Cory, Madison. ......... cece cece eee cece eee eee ee se aeeeesceess 74,600 

Frederick H. Horning, Milwankee............. 0... c cece wees eeeeeees 78,800 

John Fellenz, Milwaukee........ cece eee cee ee cee eee ee eeceereees 71,079 

James W. Harvey, Madison.......... ccc eee ce cece ete ce eeeeecces 15,875 

David Stephens, Madison.......... 0... cece ee cece ee ee eee eereeeeees 69,975 

Thos. Davenport, Madison...... 0... .seee eee seen eceeeeeneceeeeees 17,376 

A. E. Henry, Sheboygan Falls... 1... sc cece eee cece e eee eee ee eeeees 75,995 

The contract was awarded to David Stephens, of Madison, for the _ 

sum of $69,975, and the building is to be completed and ready for 

use October 1, 1876. The sum of $4,681.83 has been expended on 

the building during the past fiscal year.
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The receipts and disbursements for the fiscal year ending Sep- 
tember 80, 1875, were as follows: 

RECEIPTS. | | 
Income from productive university fund...............eeeeeeeeeees $15,403 48 
Income from productive agricultural eollege fund...............000- 16,148 41_ 
Appropriation by chapter 82, general laws of 1867...........ece000- 7,303 76 
Appropriation by chapter 100, genercl laws of 1872.........eecccee. 10,000 00 
From students for tuition and room rent...........csceeeceeeeecers 7,735 00 
From students, for diplomas........ ..cccececcccceecececsececes 195 00° | 
From students, for laboratory bills............cccceccccccceeescees 367 26 
From geological survey........eecceee ceeseucceccecaceccevcees 183 77 
From experimental farm, on account of lots sold..........cceecceees 196 65 
From experimental farm, for sale of products..........cceeeseeeees 859 99 
From sale of farm-wagon...........ccccccccccceeecscceeccetevees — 150 00 
From rent of brick house............ ccccccccuscscevccuccecaeecs 150 00 
From sale of two doors... .....c cece cccuecccececatcaceeuseeeegs 2 00 
From sale of Soldiers’ Orphans’ Home horse...........0.0+ eceees 45 00 
From interest on Lewis Medal fund...........cccccccceeccceeecees 41 05 
From appropriation for “ Science Hall ........ 0... cece ec eeeeees 7,000 00 

Total receipts 0.0... eee cece cece cece eee eeeceeeseregeees 65,781 37 

DISBURSEMENTS. i 

For salaries of instructional force. ....... 0.00. cee ce ee eeeeecececces $31,574 43 
Expenses of regents... 0... ccc cece cece cece eee tee cece eeesecene 622 40 

For INSUTANCE. «1. eee eee ee ee eee ten e eee e eee eeteeeess 360 00 

For repairs... cece cece e cece eee ee cence eerste cece teesaseeees 2,115 34 

For incidental expenses..... cc. cece cece cere cece eset erences 4,576 18 

For fllel. wc... ccc cc ccc cece cece cree eee eee ee tect eee eeeeees 174 08 

For printing and advertising........ ccc c cc cece eee cece eee eee eaes 810 55 

For Hibrary... 0... cee ce cece cece e cece ence rece teen ee eeeneeenes 840 37 
For fUrniture. 0... cece cece cece e cece eee c eee eee e er ereceeces 621 57 

For improvements... .. 0... cece cece cece eee e cece sete seen eeneeees 1,323 21 

For apparatus... . ccc ccc ccc cece eee eee eee e eee ee eteeeesees 1,154 65 

For cabinet... ... 06. ccc cee cee cece cece eee e nett eet ee eeeseee | 56 45 

For experimental farm. ....... 0c ccc c cece cee ee ever eececeaeseeees = 4,071 29 
For Lewis prize... ccc ccc ccc cece cece e eee eee e cece essere eees 20 00 

For Soldiers’? Orphans’ Home.......... ccc e esc ce eee e ccc eeeeeeeees 33 31 

For Science Hall... ccc ccc ccc cece cece ee reece eee tener eees 4,681 83 

Total disbursements............cceccececcecseeeesseecesss 52,935 66 

Balance September 30, 1875......... ccc cc ccc eceeeeeeceeerceecees 24,157 95 

Total. oc. ccc cece cee e eee e cere cece eee creseeceesecessesess 77,093 61 

Total receipts. ..... cc ceeeecee cree ect terete eeeeeesesesceeees 65,781 37 

Balance September 30, 1874......... ccc cceeeeceeeecenecscceeees 11,312 24 

Total... 0. cece cect ee cece tener eee eesessssseeresceceses 77,963 61 :



SUPERINTENDENT OF PUBLIC INSTRUCTION. 155 

REPORT OF BOARD OF VISITORS. 

To the Board of Regents of the University of Wisconsin: 

GENTLEMEN :—The undersigned, members of the Board of Vis- 

itors for 1875, would report, that they have attended the annual 

examinations and are entirely satisfied that the university is con- 

ducted most ably and successfully. We regret that one of our — 

number, the Hon. Chas. D. Robinson, is unable to join us in this 

report, having just been compelled to return to his home. We be- 

lieve, however, that he would concur in the opinions which we have 

to express. | | : | 

To convey adequately our approval of the manner in which the 

faculty discharge their duties, it would be desirable for us to dwell | 

more at length on this point, and even to take up the several de- 

partments, one by one, as the subjects of remark. It will perhaps 

suffice to say, that so far as our observation has gone, we believe 

that it would be difficult to make a personal change in any import- 

ant department, except for the worse. 

_ Believing it desirable to be concise in our recommendations, we 

confine ourselves to the three following suggestions, each of which 

we consider of importance. . 

1. In regard to necessary buildings, we agree unreservedly in the 

opinions expressed. by the president in his report of last year, when 

he urged the erection, successively, of a Science Hall, a Chapel, and 

an Astronomical Observatory. We join with all the friends of 

the university in congratulating you on the rapid progress you have 

made toward the erection of the Science Hall. The observatory . 

does not appear at first sight so important, yet the more attention 

we have given to the subject, the more we are persuaded that when 

. established it will prove an invaluable addition to the university. 

Probably no other means can be found so efficient in extending its 

| reputation, and consequently its usefulness and success. Concern- 

ing the chapel, the necessity of which was referred to by the presi- 

dent, it is true that in a State institution, there is not so great a 

need as in others of such a building for the purposes of religious 

instruction. Nevertheless, whether it be called chapel or assembly 

room, a large hall.is urgently needed, and ought to be built. We 

are unanimous in recommending its erection at the earliest practi- 

cal period. The shifts and inconveniences made necessary for want
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of such a room are known to you all, and need not be enlarged 

upon. No academic exercises of any character requiring the pres- 

ence of all the students are now possible in the grounds of the 

university, unless in the open air. We need not call your atten- 

tion to the vital importance of periodical assemblages of the whole 

body of faculty and students. In institutions controlled by religi- 

ous denominations, in which attendance at prayers is compulsory, 

there is every day opportunity for presenting to the whole body of 

students any necessary addresses or admonitions. For the sake of 

securing universal attendance in this university, periodical lectures, 

or rhetorical exercises, might furnish a proper occasion. Besides 

providing for all such necessary assemblages, the proposed assem- 

bly-room would also be available for religious exercises, and when 

occasion arises, for funeral ceremonies. 

2. We could also earnestly recommend that adequate appropri- 

: ation be made for furnishing the university with suitable apparatus, 

models, &. We feel that this university should have the very best 

appliances for instruction, equal to those of any other western in- 

stitution, and may even say that to insure its success such appliances 

| are absolutely necessary. 

3. We are impressed with the opinion that each one who enters 

the university should, in order to fix his proper rank in the classes, 

be examined by the faculty on the spot. We are.aware that the 

holders of certificates from the graded schools are entitled by law to 

free tuition. The law does not, however, prescribe that further ex- 

aminations shall not be made by the faculty, and for the sake of 

securing a uniform standard of scholarship in the several classes, it 

seems important that all entrants be submitted to the same personal 

examination. , 

We have given attention to the disciplinary regulations of the | 

university, and are glad to report that the watchful care so essen- 

tial to the proper conduct of such an institution is exercised by the 

president and faculty in a manner at once firm, judicious and kind. 

Cc. Cc. REMINGTON. 

H. H. HAWLEY. a 

| EK. McCLINTOCK. 
M, R. GAGE. 

H. B. PHILLEO. 

Mapison, June 16, 1875.
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| REPORT OF THE PRESIDENT. 

To the Regents of the University of Wisconsin: 

7 The year that has now closed, has been one of prosperity to the 

university. The students in the regular courses constitute the | 

body and strength of the institution, and it is to these, therefore, 

that we look, so far as numbers are concerned, to indicate prosper- | 

ity. At the time of issuing the catalogue in October 1874, there 

were 244 connected with the regular college classes, distributed as | 

follows: Seniors, 384; Juniors 56; Sophomores 72; Freshmen 82. 

These students were also more evenly divided between the several 

courses than hitherto. In the regular sub-freshman classes, there 

were 97; in the law class 87. The number of special students was 

31; the whole number of students 411. 

The catalogue issued in the fall term of 1873, shows 228 in the 

college classes; that for 1872 does not give the number in atten- 

dance in any one term; and that for 1871 shows 154. As this in- 

crease has been accompanied with an enlargement of the terms of 

admission, and a more careful examination, it indicates a rapidly 

growing interest on the part of the State in its university. Com- 

paratively few of the students of Wisconsin go beyond the State | 

for collegiate instruction. The catalogue of the university of the 

Michigan for the year, ending June 30, 1874, contains 33 students 

from Wisconsin 111 from Illinois, 108 from Ohio. We are evident- 

ly coming to control, in a fair degree, the educational interests of 

the State by the advantages we offer at home. We trust this in- 

fluence will yearly be more complete. 

»’ A second ground of congratulation in the year past has been 

the liberal appropriation by the legislature of $80,000 for Science 

Hall, a gift followed by that of the property known as the Or- 

phans’ Home. Science Hall is well under way; we anticipate its : 

completion in October of the coming year. It will give the best , 

accommodations in all branches of physical science to 600 students. 

When this building is finished, and completely furnished, we shall 

have nothing to desire in the external conditions of instruction in 
this department, for a long time to come. 

We remember, however, that a university does not consist in its 

appliances, but in the ability of its faculty, the spirit of its in- 

structors, and the character of its students. We would strive,
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therefore, to register our growth in these directions more than in 

any other. | 

We believe that the instruction of the past year has been given 

wisely and faithfully, and that we have gained, at least, some 

ground in inspiring a liberal, broad and earnest spirit of acquisi- 

tion. . a : 7 

The discipline of the university has been attended during the year 

with no unusual vexation; and though there is much room for im- 

provement in the character of our students, the most of them have 

been attentive to their work, and have obviously profited by it. 

We strive to inspire a right disposition, more than to restrain a 

-wrong one; yet, we feel the need of a somewhat decided and posi- 

tive discipline, when an occasion arises. As we give large liberty, 

we deem it right to require its wise use, and to punish with decision 

its abuse. | 

We have withdrawn, during the year, the opportunity of taking 

special studies in the sub-freshman classes. The object of these 

classes is exclusively to fit students for the university. We do 

not wish to be encumbered with those who are seeking merely 

high-school advantages, nor to do a work which our high-schools 

are becoming increasingly able todo. Weare looking forward to 
the time, when we shall be entirely relieved of our preparatory 

work, and are not, therefore, disposed to do any portion of it for its 

own sake. The new high-school law, which we owe to our excel- 

lent Superintendent of Public Instruction, will, when once in full 7 

operation, greatly multiply and improve our intermediate schools, 

and so consolidate and strengthen our system of education above 

and below. While we believe that the greatest advantage will ac- 

crue to our district schools under this law, we also anticipate much 

aid from it to the university, and an open way by which the in- 

fluence of the university can reach all the schools of the State. 

We desire to build up the university in the closest connection with 

these schools, knowing that only thus can we gain for ourselves or 

for them a permanent prosperity. In this work, we anticipate 

much from the law referred to. These high schools will be strength- 

ened by the university, and will, in turn, strengthen and guide the 

schools below them. We shall be glad to yield the entire field, a 
portion of which we now occupy with our sub-freshman classes, to 

the high schools as soon as the interests of the. university will al-
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low us todoso. The high school in Madison is disposed to aid, and 
is becoming increasingly able to aid, the university in its prepar- 
atory work. Just at present for the university to reject alto- 
gether preparatory students, would be to endanger a portion of its 
labor. , 

We hope that the intermediate schools—the graded and high 
schools—will pay special heed to the new terms of admission to the 
university, and strive to furnish us students well prepared. A por- 
tion of them are doing this, and we look for it on the part of all 
who offer us students seeking free tuition. We wish to aid the 

| high schools in retaining and training their pupils, and we seek 
their aid in furnishing these students, thoroughly ready when offered. 
We wish to make no abatements in our requisitions. | 
‘Special students are admitted freely to our college courses, provid- 

ed they can pass an examination in the English studies included in 
our terms of admission to the freshman year of the szientific 
course. We. believe, however, that our students would, without 
scarcely an exception, be profited by choosing some one course and 
adhering to it. When a regular student becomes a special student, 
we regard it as a retrogression; while the acceptance of a regular 
course 1s almost sure to result in new effort, more satisfaction in la- 
bor, and more firmness in purpose. Haste and vacillation are the 
besetting sins of our students. They hope to do the work of a 
year in a term, and of four years in two, and that without extraor- 
dinary exertion. When they fail in doing this, they frequently be- 
come discouraged and leave. 8 

Time and stability, are with us urgent wants. <A portion of our 
instability is referable to poverty; but a large remainder must be 
attributed to a low estimate of thorough scholarship, and to a haste 
to enter, ready or otherwise, on the work of life. No one thing has 
distressed us more in the university than this haste, the ease with 
which young men drop out, the advantage which they anticipate 
from one or two terms. Thus, without any very assignable reason 
beyond the hardness of the times, the freshman class cf last year 
numbering 82 has fallen to 81. 
We must have material of a firmer and tougher fibre than this, 

_ before we can do thoroughly good work. The firmer movement, 
| the steady advance of our instruction from. term to term, and year 

to year, are greatly impeded by these floating students. A student
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for one term is worth little to us, and we are worth comparatively 

little to him. We hope those who come to us will seek solid, pro- | 

| tracted work, and in that we will do our best to aidthem. We now 
insert in our catalogue the names of those only who belong to the 

university at the time of its publication. Many students, for one 

term or two terms, do not therefore, appear in it. This is the ex- 

. planation of its reduced numbers. The reduction has been attended | 

with an increase of strength. The graduates of our graded schools 

fall away rapidly in freshman and sophomore years, partly because 

of poor preparation, and partly because many of them, allured by 

free tuition come to the university with no intention of remaining. 

During the past year, the young women have been put, in all re- 

spects, on precisely the same footing in the university with the | 

young men. No difficulties have arisen from it. There were eight 

young women among the graduates at the last commencement. 

| Their average scholarship was certainly as high as that of the 

young men, and they were apparently in good health. We feel, 

however, that the young women in attendance on the university 

should be sheltered from the claims of general society, and that 

they cannot meet the exactions in dress, labor and time, incident to 

society, without suffering either in health or scholarship, or in both. 

We have provided very competent instruction in music, and special 

students, and those who are not pressed by their regular work, can 

avail themselves of it to advantage. | | 

- The ladies, rooming and boarding in Ladies’ Hall, necessarily 

: come undér the restrictions incident to a quiet household, and we 

wish them and their parents to distinctly understand this. 

Among our wants, we now put in the foreground an assembly 

hall. We have no room that will hold our students, and we do 

not ordinarily meet daily more than a third or fifth of them. 

General. and positive influence is impossible under these con- 

ditions. The spirit of the university, the temper of the body of 

the students, is of more importance even than the quality of the 

instruction, though the two are intimately associated. We desire 

exceedingly, a hearty, generous, pleasurable response of the stu- 

dents to the work expected of them. Anything opposed to this, 

embitters, narrows, and wastes the lives of us all. ‘To secure this, 

in any good degree, demands a high-toned, earnest and wise spirit 

. on the part of instructors; a concessive, generous one on the part
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of students; and free intercourse between officers and students, es- _ 
tablishing a common life. 

Our students are, many of them, laborious, determined young 
men, enduring hardships in behalf of an education. There is very 
little friction between the classes, and the students do not, in their 
intercourse with each other, systematically set aside the ordinary 
laws of courtesy. We would be glad to extend this commendation; 
but we share, in common with many other institutions, a wretched 
entail of the past. It is still thought by some among us amusing 
and manly to deface and destroy university property, and to resist 
its rules of order; while a much larger number are under the bon- 
dage of a sense of honor, whose chief support. is fear, and whose 
chief purpose is to cloak low, mean action. We would always rec- 
ognize the delicacy of treatment which a sense of honor, even 
though false, calls for; but we greatly regret that so noble an im- . 
pulse should be put to so base a purpose. We would that our stu- 

- dents should feel, that, if they are not willing to cali in the author- 
ity of the university to repress low-minded action, they should, at | 
least, create a sentiment among themselves efficient to repress 1. 

The standard of manliness of character, which the students 
avowedly or tactly maintain among themselves, is of the utmost 
moment, and possessed of the strongest educational power. With- 
out a sound, courageous, social sentiment, there will be with us 
very little pure, large knowledge. This is seen in the recitation- | 
room. We are infested with a tendency to cheat in recitations and 
in examinations. This evil may have been spawned in part of a - 
marking system badly administered, but is perpetuated and increas- | 
ed by a dishonest nature. Itis a parasite, feeding upon all thorough ° 

_ knowledge, all generous enthusiasm, all moral integrity, all respect 
and good-will between instructors and students, and upon self- 
respect and respect of the students for each other. Terms of 
honest, frank, courteous communication between all the parties to | 
the process of giving and getting knowledge, are most desirable.— 
We feel sure that all wise patrons of the university will value a 
sound, manly, and honest spirit, higher than any formal knowledge, 
and will see the impossibility of large acquisition without this dis- 
position; we feel sure, also, that the State will regard money poor- 
ly expended, which, in its expenditure, does not tend to produce 

_  {1—Spr. : (Doc. 18)
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honesty, courtesy, courage, a cheerful respect of the rights of oth- 

ers, and the claims of the public. But an absolute essential in se- 

curing and maintaining among us a sound public sentiment, is an 

Assembly Hall, in which we shall meet together, become a commu- 

| nity, and make way for counsel. Our young men are neither essen- 

tially better nor essentially worse than other young men. There is 

| a healthy sentiment as well as a bad sentiment present with us. 

We wish to give to that which is sound its best conditions of de- 

velopment. 

This hall we ask for, and shall strive to use it when obtained for 

the highest end of education—-sound, upright. characters. 

We are hoping to have some of our wants, as that for an As- 

| tronomical. Observatory, met by private liberality. We wish the 

university to represent both the State and its citizens, to inter- 

twine public and private munificence, and hold in pleasant recol- 

lection, general wisdom and individual generosity. | 

Our next urgent want is a larger and more elastic income. We — 

must grow, and we cannot grow without means,—without institut- 

ing larger claims. As we cannot help growth, we wish that our 

garments may enlarge with us. We dislike to come afresh to the 

—_ State with each new need, knowing it in no other relation than 

this of constant supplication. 

Enlarged instruction and new appliances will be the demand of 

each year, and we believe that the State, when its present appropri- 

ation for a term of years shall have expired, will recognize our ne- 

cessity, and make permanent provisions for it. 

- The time does not seem to have arrived for the establishment of 

a medical department. The profession of the State are not agreed 

as to the desirability of a medical college in its bounds, and com- | 

paratively few earnestly support such an institution. Such a col- 

lege, if established, should certainly be located at Milwaukee, as 

affording, by its size, far more clinical advantages than Madison, or 

than any other place within the State. We should be glad to unite 

a medical college in Milwaukee to the university, and should hope 

both to aid it and to receive aid from it. As such an arrangement 

is entirely in the future, we trust that the coming legislature will 

allow us to sell the Orphans’ Home, and to devote the proceeds to 

an Assembly Hall. | 

In making this report to the regents, I wish to express to them |
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my sense of their personal kindness, and also of the careful consid- 

eration they have always given to the claims of the university. 

| JOHN BASCOM. 

| FACULTY AND INSTRUCTORS. 

JOHN BASCOM, D.D., LL. D.,: | 

President and Professor of Mental and Moral Philosophy. 

| JOHN W. STERLING, Pu. D., 

| Vice President and Professor of Mathematics. 

WILLIAM F. ALLEN, A. M., | 

Professor of Latin and History. | 

STEPHEN H. CARPENTER, LL. D., . 

Professor of Logic and English Literature. 

| ALEXANDER KERR, A. M., 

Professor of Greek Language and Literature. 

JOHN B. FEULING, Pu. D., 

Professor of Modern Languages and Comparative Philology. 

WILLIAM J. L. N {CODEMUS, A. M., C. E., 

Professor of Military Science, and Civil and Mechanical Engineering. 

JOHN E. DAVIES, A. M., M. D., 

Professor of Astronomy and Physics. 

| W. W. DANIELLS, M. S., 
Professor of Agriculture and Chemistry. 

| ROLAND IRVING, A. M., FE. M., 

Professor of Geology, Mining and Metallurgy, and Curator of Cabinet. 

Hon. E. G. RYAN, LL. D., | 
: Chief Justice of the Supreme Court of Wisconsin. 

| Professor of Law. 

| Hon. ORSAMUS COLE, LL. D., - 
Associate Justice of the Supreme Court of Wisconsin. 

Professor of Law. : 

Hon. WILLIAM PENN LYON, LL. D., ~ . 

- Associate Justice of the Supreme Court of Wisconsin. 

. Professor of Law. 

Hon. P. L. SPOONER, 

Dean of Law Faculty.
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. J. H. CARPFNTER, Esq, re 

. Professor of Law. | ce 

: WILLIAM F. VILAS, LI. B., | 

Professor of Law. : 

I. C. SLOAN, : | 

. Professor of Law. 

| | R.B.ANDERSON,A.M, | 
Professor of the Scandinavian Languages and Instructor in Latin. 

JOHN M. OLIN, A. B. | . 

| | Instructor in Rhetoric and Oratory. 

| | EDWARD A. BIRGE, A. B., 

Instructor in Natural History and Assistant Curator of Cabinet. 

JEROME HENRY SALISBURY, A. B., | 

Instructor in Greek and Latin. 

FREDERICK 8. HUNTINGTON, A.B, | 
Instructor in English. | | 

ALLEN D. CONOVER, C. E. ; 

. Assistant in Civil Engineering. | 

JAMES R. STEWART, 
‘Instructor in Drawing. | 

MILTON R. FRENCH, 

| Instructor in Vocal and Instrumental Music. | 

| Mrs. D. E. CARSON, | 

| a Preceptress. Oo 

, Miss S. A. CARVER, | a 

Instructor in French and German. 

GENERAL INFORMATION. 

The university embraces the following colleges and departments: 

: -. COLLEGE OF ABTS. ce : 

Five Departments. General Science, Agriculture, Civil Engi- 
neering, Mining and Metallurgy, Military Science. — | 

| , COLLEGE OF LETTERS. _ 

Two Departments. Ancient Classical Department, in which the
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course of study is equivalent to that in the best classical colleges 

in the country. | 
Modern Classical Department. French and German take the 

‘place of Greek. 

- _ SUB-FRESHMAN COURSE. 

This embraces two years of preparatory study. 

| Ladies are admitted to all the courses of instruction in the uni- 
versity. | | 

| | | LAW-SCHOOL. . 

| Judge P. L. Spooner, "Dean of the Law Faculty. | 

A QUANTITATIVE LABORATORY. 

_ Has been opened, and numerous additions have heen made to the 

apparatus in the different departments of’ science. 
The laboratories for instruction in Analytical Chemistry, Deter- 

minative Mineralogy, and the Assaying of Ores, are believed to be 

the most complete in the country west of the Alleghanies. oo 

" LIBRARIES | | | 

Are open to students, without charge, containing more than 

70,000 volumes. | | 

OO CURRENT EXPENSHS—FREE TUITION. | 

; Expenses are less than in other institutions of equal grade. One 

student from each assembly district, and all graduates of graded 

schools of the State who pass the required examination, are entitled 

tO FREE TUITION. , | 

. The institution is under the immediate charge of a president and 

. twenty-six professors and teachers, and is, in all respects, ‘in a 

highly prosperous condition. | 

For further information, apply to | | 

: JOHN BASCOM, 
| President.



THE NorMAL SCHOOLS. 

REPORT OF THE PRESIDENT OF THE BOARD OF 

REGENTS OF NORMAL SCHOOLS. 

Hon. Epwarp SEARING, : 
, Superintendent of Public Instruction: | , 

S1r:—I have the honor to submit the annual report of the doings 

of the Board of Regents of Normal Schools, of receipts and — 

expenditures, and of the prospect, progress, and condition of the 

State Normal Schools for the year ending August 31, 1875. | 

| oe MEETINGS OF BOARD. ~ 

Two meetings of the board have been held during the year, one 

February 1-4, and the annual meeting, July 14-16. | 

At the February meeting a conference was had with the Commit- 

tee on Education of the Assembly, and asomewhat full and extended 

discussion, participated in by President Bascom, of the State Uni- 

versity, and President Albee, of the Oshkosh Normal School, on 

the question of establishing a normal college, after which the whole 

subject was referred to the Committee on Course of Study, with 

instructions to report at the annual meeting. 

INSURANCE. | | 

The president made a report on insurance, which was approved _ 

and adopted. — | 

The report announced that an insurance of $40,000, divided 

among twelve carefully selected companies, had been secured for 

the River Falls normal school building, at an expense of $1,150; 

that the policies had been issued directly to the board, by arrange- 

ment with and consent of the contractors, to be held as collateral
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security on the contract, and that the contractors had agreed to . 

pay their pro rata portion of the insurance until such time as, they 

shall deliver the building to the board, and also such portion of the 

insurance as shall be chargeable to builder’s risk during the con- 

struction of the building. | 

FURNISHING RIVER FALLS BUILDING. 

The executive committee were instructed, at the earliest practi- 

cable time, to procure and have placed in position the necessary | 

| furniture and fixtures for the-River Falls school; and the commit- 

tee on Course of Study and Text-Books were instructed to procure 
necessary text-books and apparatus for the same school. 

| WHITEWATER EXTENSION. 

The following resolution was adopted: 

Wuereas, The normal school building at Whitewater was erect- 

ed before experience had determined the character of the building 

needed for the use of such aschool; and whereas, the building has 

proved to be very inadequate, not only in capacity, but in arrange- 

ment and facilities for work therein, with economy in faculty and 

other respects; and whereas, it is desirable that the different schools 

be placed as nearly as possible upon a similar basis as regards or- 

ganization, management, and ends to be accomplished by the opera- 
tion of the schools; therefore, | 

Resolved, That an addition to the building at Whitewater be 

made, substantially in accordance with the plan submitted to this 

board by the executive committee, as directed by the board at the 

last meeting thereof, and the executive committee are hereby au- 

thorized and directed to carry into effect this resolution, by en- 

gaging an architect, providing for plans and specifications, adver- 

tising for proposals in accordance therewith, contracting for the 

erection of the building upon the best terms obtainable, auditing, 

approving and allowing the estimates for work and material fur- 

nished therefor, and authorizing warrants in payment for the same, - 

which shall be drawn and issued in the usual manner; provided, 

: that the amount expended under this resolution shall not exceed. 

$20,000; and the executive committee shall make such provision in 

carrying out the duties herein imposed that the necessary funds for
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the running expenses of the schools shall in no wise be jeopard- 
ized or infringed upon. 

SUSPENSION. | | 

The following rule regarding suspension and expulsion of stu- ; 
dents was adopted : 

fesolved, That the board does hereby so define the powers of sus- : 
pension and expulsion of the studentsin our schools that the 

| authority to expel shali reside primarily in the faculty of each 
school, while that of suspension may be committed to the Presi- 

dent thereof, with the understunding that the suspension shall not 

prevent any student, after the close of the term in which he has 

been suspended, from being admitted to any normal schoolinthe 

State. | 

Resolved, That whenever for cause the faculty of a normal school 

shall expel a student, the president thereof shall transmit a notifi- 

cation of such action to the presidents of the other normal schools 

| of the State, which notification shall constitute a bar to the stu- 
dent’s admission to any school, until the expulsion is revoked by | 

the faculty of this school, or by the board, to whom the case has 

been appealed. | | 

The following resolutions were adopted : 

. DISMISSAL OF TEACHERS. | | 

Resolved, That the committee on employment of teachers are 

empowered, at the request of the president of a school, to dismiss a _ 

teacher, when it shall be their unanimous opinion that the inter- _ 

ests of the school will be promoted therebyg. 

RESIDENT REGENT’S REPORT. | 

Resolved, That it shall be the duty of each resident regent at the 
semi-annual meetings of the board, to present a statement in wri- : 
ting, showing the amount received for tuition or other account : 

since the last previous annual settlement, and the amount paid into 

the treasury by such regent, together with the treasurer’s receipt 

therefor, which statement shall be entered in full upon the records | 
of the board, by the secretary thereof. a
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| VISITATION, 

'. Resolved, That the president and teachers of the several normal 
_- schools are hereby authorized to visit normal schools of this and 

other States, and leave of absence for that purpose is hereby granted 

at such times and for such periods as they may require, upon ap- 

proval of the president of this board, whenever such absence will 

not materially injuriously affect the efficiency of the schools. Pro- 

_ vided, such leave of absence shall not involve expense to this board. 

EMPLOYMENT OF TEACHERS. 

The committee on employment of teachers reported that in com- 

- +  wylhance with the instructions of the board, the following teachers 

have been employed since the annual meeting: 

Av PLATTEVILLE: _ Salary. 

Prof. D. I. Gardner ....... cece cece cece cece cece sete eneeeteeecencee Bl h00 

Miss Jennie Cook in place of Miss Knight...........sceeeeeeeeeeeeeeens 650 

Miss Mary Brayman, primary, in place of Miss Curtis, transferred to inter- . 

mediate........ sees eeee wee cence eee eee e eee eee eee e eet eees 700 

Miss Emeline Curtis, intermediate ......... 0... cece eee een eee e nen eees 700 

_ AT WHITEWATER: , : 
G. E. Culver, music, penmanship, &........ 66... c eee e cece eee eens 700 

L. C.’ Wooster, temporary help in fall term. ........ 0. cece ee eee eee eens 100 | 

| Av OSHKOSH: | | | 

Prof. W. A. Kellerman, Nat. Science, in place of Prof. Bowen, resigned.. 1,200 

Miss Rose C. Swart, teacher Geography, &c., in Normal Department, trans- 

ferred from primary... .. ccc cece eee e cece eee eee cece nese ease enees 700 

Miss Martha Kidder, primary, in place cf Miss Swart, transferred ........ 600 

Miss Lucy Moore, temporary, per month........... cece eee eee e ence eenes 40 

Miss Emily T. Webster, temporary, in place of. Miss Ladd.............05. 60 

_ Which action was approved by the board. 

| The board then proceeded to ballot for, and unanimously elected 

the following teachers: _ | | 

D. KE. Gardner, Platteville. 

- Mary Brayman, Platteville. — 

G. E. Culver, Whitewater. ) | 

: W. A. Kellerman, Oshkosh. | oe
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REPORT OF EXECUTIVE COMMITTEE. 

The record of the executive committee since the last meeting, 

was read and approved, and their powers and duties regarding care 

of buildings defined by the following amendment to the by-laws: | 

“The executive committee shall exercise a general supervision | 

over all buildings under the control of the board, and shall have 

charge of all new buildings in progress of erection, and alterations 

thereof. They shall also have authority to make all needful repairs 

upon said buildings, and to audit bills therefor.” 

| COMPILATION OF BY-LAWS. 

The secretary was instructed to cause a new edition of 200 copies _ 

of the laws, by-laws, &c., with codification of the rules, to be print- | 

ed—the phrasing to be revised and the date of adoption of each 

resolution, &c., to be placed at the end thereof. 

A large amount of routine business, such as examination and 

consideration of reports of committees, auditing of accounts, &c., 

was transacted. ~_ | 

ANNUAL MEETING. | 

At the annual meeting held at Madison commencing July 14, 

| 1875, Hon. F. W. Cotzhausen, of Milwaukee, appointed regent, and 

Messrs. Evans and Starr, re-appointed, presented their oaths of 
office. | 

The following officers were elected for the ensuing year: 

| Regent Starr—President. , 

Regent White— Vice-President. | 

| Regent Searing—Secretary. 

The following standing Committees were appointed : 

Executive Committee—Regents Starr, Chandler, White. 

Committee on Finance—Regents Lynde, Taylor, Cotzhausen. 

Committee on Teachers—Regents Starr, Smith, Weld. 

Cominittee on Institutes—Regents Searing, Chandler, Smith. 

Committee on Supplies—Regents Starr, Evans, White, Weisbrod. 

Committee on Course of Study and Text-books—Regents Searing, 

Weld, Cotzhausen. | | 
Committee on Visitation—Regents White, Evans, Weisbrod. 

Committee on Senior Classes—Regents Weld, Chandler, Searing.
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| | "RESIGNATION. OF TEACHERS. 

The resignation of Prof. H. E. Copeland, and of Miss 8. H. Hld- 

ridge, both of the Whitewater normal school, were presented and 

accepted. 

| CALENDAR. 

The following calendar of terms was adopted: 

CALENDAR FOR OSHKOSH: 

Ist term, Aug. 24 to Dec. 17, 17 weeks. 

| 2d term, Jan. 4 to Mar. 17, 11 weeks. 

dd term, Mar. 28 to June 12, 12 weeks. 

For WHITEWATER: | 
Ist term, Aug. 31 to Dec. 17, 16 weeks. 

9d term, Jan. 4 to Mar. 24, 12 weeks. 

| 3d term, Apr. 2 to June 22, 12. weeks. : | | 

| For PLATTEVILLE: | 

Ist term, Sept. 7 to Dec. 24, 16 weeks. | | 

2d term, Jan..4 to Apr. 7, 14 weeks. 

3d term, Apr. 25 to June 29, 10 weeks. 

For River Fats: . 

Ist term, Sept, 27 to Dec. 24,16 weeks. | 

2d term, Jan. 4 to Apr. 7, 14 weeks. | 

| 3d term, Apr. 18 to June 22, 10 weeks. | 

TEACHERS AND SALARIES. 

For the River Falls school, J. B. Thayer was elected teacher at a 

salary of $1,500, and Miss L. J. Foote at a salary of $800 per an- 

num. Miss J. 5S. Cook was elected a teacher in the Platteville 

school; the salary of Prof. W. A. Kellerman was raised to $1,500, | 

of Miss Frances Albee to $700, of G. HE. Culver to $800, and of 
Miss Catharine H. Lilly to $800, and the Committee on Employ- 

ment of Teachers was instructed to supply temporarily such.teach- 

ers as might be needed in the several schools, and empowered to 

emaploy an additional teacher in the grammar or intermediate de- . 

partment of the Whitewater school when they shall consider it 

advisable. |



172 _ | ANNUAL REPORT OF THE = 

| The following resolution was adopted: oo 

_ Resolved, That the Committee on Employment of Teachers are 

| hereby authorized to employ a competent person to take charge of 
the practice work in the school at Oshkosh, who, in addition, shall 

exercise such supervision in the model school, and render such other 

service as may be required by the president. The maximum salary 

| of such person is hereby fixed at $1,800 per annum, and when the 

arrangement 1s consummated the professorship of theory and art of | 

teaching in said school shall be abolished, the salary of the person 

now discharging the duties of that professorship in part shall be 

. held and deemed thereafter to be $1,500 per annum. 

REPAIRS. | 

_ Some repairs having become necessary on the Oshkosh building 

in consequence of the severe frost of last winter, a committee of 

experts had been appointed to examine its condition, upon whose 

report, that no serious damage had happened to the building, the 

executive committee were instructed to make all needful repairs. 

NORMAL COLLEGE. 

Regent Searing, in behalf of the Committee on Course of Study 

and T’ext-books, to which had been referred, at the last meeting, a 

: resolution respecting the establishment of a normal college, pre- ( 

sented a report, which, after discussion, was accepted and approved, 

: as follows: | a 

Your committee to whom was referred the resolution respecting 

anormal college, presented at the last meeting of the board, beg 

leave to report that they have given the same some consideration, 

and are not prepared to recommend the adoption of the resolution. 

There appear to be some sound reasons for the establishment of 

such a college in connection with the State University, but the suc- 

cess of the schools already established, the fact that the growing 

needs of the State demand a larger number of a similar character, 
that the existing schools may be able hereafter to extend their 

course of study, that there is a danger of jealousy and inharmony 

resulting from a divided jurisdiction, that the university regents 

are not disposed to lend much encouragement to the proposition, 

but in their recent meeting laid down euch conditions of its accep- 
‘tance as to secure certain advantage to their own institution, but _
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uncertain advantage to the normal college—t view of these facts _ 

the committee are unable to recommend the adoption of the resolu- 

tion at.the present time. They are rather disposed to recommend 

- thatina matter of so much importance, involving large expense to 

the board, and inaugurating a policy untried as yet in any state, . 

| and of uncertain value, the passage of such aresolution be deferred 

until the needs of the State demand the action contemplated in ib 

and until some well defined scheme of union shall be presented to _ " 

and meet the approval of both boards. The resolution introduced 

by Regent Chandler is accordingly reported back to your board for 

further action. | 

Regent Searing further stated that at the annual meeting of the 

university regents, certain action had been taken in reference to a 

proposed normal college in connection with the university, and 

that the president of the university and himself had been appoint- | 

ed a committee to present the views of that board to the normal 

board. President Bascom, on invitation, accordingly addressed the 

board upon the question. After further discussion, participated in 

by several members, on motion of Regent Chandler, his resolution 

respecting a normal college was laid upon the table, subject to be | | 

called up at any time. 

. TEACHERS INSTITUTES. 

In this important branch of work, there was the following ac- 

tion. oe 

The committee on institutes respectfully submit the following 

statement, as required by the rules of the board, showing the trans- 

actions of the committee for the year ending. July 14,1875. <A 

comparison of which statement shows a 

The amount paid to institute conductors to be...... ccs ce ese cee ween ee 5,645 93 
And for incidental expenditures ......... 0c cece cece cere ence eeeees 714 90 

Total expenditures for the year........ccee cece cence ewes eeecs ~ 6,360 83 

At the last annual meeting of the board the appropriation for institute 

WOK WAS... cc cece cece ete e ee eee ceeeeeesceccceseesssrescees $3,500 00 
_ he annual appropriation from State Treasury is ..............222+-. 2,000 00 

Making in all. c.....006 ccccceeceeceseeenssese ceeeeaseeeees 8,600 00 

It will be seen that the expenditures for the year have exceeded | 

_ the appropriations $860.83. The committee intended to keep with-
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. in the limits of the appropriations; but found, when the bills for 

service of conductors and expenses were presented, that in yielding | 

to the urgent demands for institutes they had exceeded their au- 

thority. A resolution to provide for the excess of expenditures, is 

herewith submitted. 

The committee are of the opinion that the sum of $4,000 should 

| be appropriated by this board for institute purposes for the ensuing ~ 

year, and submit a resolution for this purpose. 

EDWARD SEARING, 

W. H. CHANDLER, | 
| | Wma. EH. Sirs, | 

Committee on Institutes. 

On motion, the report was accepted, and the two accompanying 

, resolutions unanimously adopted, as follows: | 

Resolved, That the sum of $860.83 be and the same is hereby ap- 

propriated from the normal school income fund, for the purpose of 

paying expenditures of the committee on institutes for the year 

1874-75, in excess of the appropriations for that purpose. 

Resolved, That the sum of $4,000 is hereby appropriated out of 

the normal school income fund, for the purpose of defraying ex- 

penses of holding institutes for the ensuing year. | 

Resolved, That the committee on institutes, at the earliest practi- 
cable time, re-organize the institute districts, in such manner that - 

‘thereafter four districts shall be provided for. | | 

The Committee on Finance submitted the following report on 

general receipts and expenditures, up to date of meeting. 

_ The Committee on Finance, to which was referred the accounts 

and vouchers of the resident regents for receipts and expenditures 

for the year ending this date, have carefully examined and com- 

pared the same, and find the statements and reports submitted by 

| them to be correct, and as follows, and that the amounts received 

by them have been paid into the treasury, as appears from the re- 

7 ceipts of the State Treasurer, exhibited to the committee: — 

PLATTEVILLE SCHOOL. 

Amount received for tuition, Normal Department................... $265 00 

Amount received for tuition, Grammar Department................. 1,850 50 

Amount received for tuition, Intermediate Department ............. 631 10 

Amount received for tuition, Primary Department. ................. 391 30 

Total amount received for tuition.........000ccc cscs cee 3,137 90
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ROOK-RENTS AND SALES. 

Amount received for book-rents during the year.............0.0000- - $747 39 
| Amount received for book-sales during the vear...........ceeceeee 171 50 

Total amount received for book-rents and sales............0.00- — 918 89 | 
Amount received for tuition, book-rents, and sales.........cceeeeeees 4,056 79 
Amvunt received of State Treasurer for salaries of teachers.......... 18,063 75 

Mota. veeceeeeeeeeeeeeceuccsscsuees sestsesessecenees, 175120 BA 
Amount received of State Treasurer upon audit of bills, Febr’ry 4, 1875 2,081 71 
Amount received upon audit of bills, July 16, 1875............0.... 1,302 27 . 

Total amount received during the year...........e.cc ccc aeeeee 20 ,504 52 

DISBURSEMENTS. 

_ Amount paid State Treasurer, February 4, 1875.................... $1,795 20 
Amount paid bills to February 4, 1875.........cccccccececsceeeees 2,081 71 
Amount paid bills to July 16, 1875.0... .. ccc cece cece cece ceeeees 1,302 27 
Amount paid for teachers’ salaries.............00.cccceeeeeeeeeees 13,063 75 
Amount paid State Treasurer, July 16, 1875.............cccceeeeee 2,261 59 

Total... 0. cece eee e eee e cece cence eee teeeceesteseeceses 20,504 52 

WHITEWATER SCHOOL. 

Amount received of State Treasurer for teachers and janitor’s salaries $11,947 00 
Amount received for tuition, Academic Department................. 1,093 50 

. Amount received for tuition, Primary Department................4. 365 10 
Amount recelved for book-rents and sales, fall term. ...........0.. A416 82 
Amount received of State Treasurer, upon bills audited, Feb. 3,1875. - 711 09 
Amount received of State Treasurer upon bills audited July 16, 1875. 533 93 

Total amount received during the year................0eeeeeeee 15,067 44 

CONTRA. 

Amount paid teachers and janitor’s salary.... ............... 2... $11,947 00 
Amount paid for text-books and libraries............cccececceeeees 448 66 
Amount paid upon bills audited February 3, 1875.............00cee: 679 25 
Amount paid upon bills audited July 16, 1875 ...........0ccceee eee — 583 93 
Amount paid State Treasurer, February 3, 1875............ 0 ccceeeee 880 09 
Amount paid State Treasurer, July 16, 1875...........c ccc cueeeeee 578 60 

Total... 0. cece cece c cere cece cence tenctscseceveceseece ose 15,067 44 

There has been audited by the committee upon supplies, bills for 

| supplies for the school during the year, to the amount of $1,090 37, 
which sum has been paid by the State Treasurer. No account of 

' book-rents and sales for the spring term has been submitted to the
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committee, and we recommend Regent White be permitted to re- 

port upon that at a future time. | 

OSHKOSH SCHOOL. 

Amount received for tuition, Primary Department........6.....00-- $567 60 

| Amount received for tuition, Intermediate Department.............. 766 80 

Amount received for tuition, Grammar Department..............--° 1,320 75 

Amount received for tuition, Preparatory Department .............- 894 30 

: Amount received for tuition for the year 1874.......6. cece eeeeeeees 39 50 . 

a 3,588 95 

BOOK-RENTS AND SALES. - oO 

Amount received for book.rents.........ccesceesecceceeeeseee eee 844 20 

Amount received for book-sales..........c cece cee ec ces ceeerereecs 221 47 

Amount received for old i70n ...... cece cece cee cee e cece eee enee 35 90 

Amount received of State Treasurer for salaries of teachers.......... 12,690 00 | 

Total amount received from all sources... ....esseseeeeeeeees 17,380 52 

. CONTRA. 

Amount paid State Treasurer, February 18, 1875...........0eeecees $1,929 98 

Amount paid State Treasurer, July 14, 1875......-.cseeseeeeeeeess 2,760 54 | 

Amount paid for salaries of teachers.........cecceeeeeseee eeeeess 12,690 00 

Total... cc cccccccce ccc ccectstseectsecesestecessessesssess 17,380 50 | 

Bills for supplies for the school to the amount of $4,292 93, have 
been audited by the committee on supplies during the year, and 

paid by the State Treasurer, as per bill of particulars accompany- 

ing the report of Regent Weisbrod. | / | | 

| GRADUATING CLASSES. | 

Regent Weld, in behalf of the committe on examination of sen- 

ior classes, presented a report which was accepted and ordered to be 

placed on file. The report gave the names of the pupils who had 

been recommended by the several faculties as having completed the 

courses of study and being entitled to diplomas or certificates, and 

whose examination by the committee confirmed the reccommenda- 

tion of the faculties. The number at each school was as follows : 

PLATTEVILLE— Advanced COUNSC.. cess eeveccceceevceeeetaceevneevesaesese 9 
Elementary Course..... 00. ce cce eee c eee eeceeceeereesreseees 8 

/WHITEWATER—Advanced CQUrse...... ce eeee recess eereetenseerencseesees 6G 
Elementary COUrse...... cece cee eee e eee cece eesecessrene: OD 

. OsHKosH— Advanced COUTSC...... cic cece etree rece reece eeesescereseceeee oF 
Elementary COUrSC...... cece cee erect eet en ee neneercecccce LD.
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The report affirmed that: “The examination in each of the 

schools, both oral and in writing, evinced generally a comprehen- 

sive knowledge of the subjects, and a freedom in expression seldom 
| attained by students so young.” 

PREPARATORY INSTRUCTION. 

The Committee on Course of Study and Text-books report as fol- 

| lows: : os , 

The following resolution was referred to your committee, at the 

last meeting of the board, with instructions to report thereon at 

the present meeting: | 
“Resolved, 'That the course of study in the grammar department 

-ineach normal school shall be at the earliest practicable day so en- 

larged as to furnish full preparatory instruction for those desiring 

to enter the State University.” | 

Your committee have to say— 

1. That the present four years’ course of study is nearly a full 

preparation for the Freshman class in either department of the 

State University. | | | 

2. That many students desire to and do enter a college or univer- 

sity after leaving the normal schools, and that more would so enter 

if suitable enconragement and preparation were given. | 

| 3. That the present course of instruction in the normal schools, 

and thorough ‘ preparatory work,” socalled, have so much in com- 

mon that there is nothing inconsistent in the latter being done in 

~ the normal schools. 7 

4, That an academic or grammar department, as an integral fac- 

tor of a normal school, in which superior academic and preparatory 

work may be done. would be a valuable accession to the normal 

work in giving to normal students a wider field of observation and 

practice. 

5. That such a department is generally desired and needed by 

the people of the localities in which the normal schools are located 

-——Oshkosh, perhaps, excepted. 

6. That the union of the normal and academic work here con- 

templated has been in successful operation in New York State and 
elsewhere. | 

| 12——Svpr. (Dec 17.)
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7. That by this modification of the purposes of the normal board, 

the university would be greatly benefited, and another step taken 

towards the unification of the State educational system. 

8. That this modification would involve little or no additional 

expense to the board—not more than one extra teacher being re- 

quired by it, and the income from tuition being materially increased 
by the same. : 

| 9, That with the addition here proposed, the question of “ inter- 

mediate schools” in the State system would be satisfactorily settled. 

. 10. That the preparatory instruction in the normal schools | 

| should be of the very best character—a model to all other schools 

| aiming to give such instruction—essentially itself “ normal” in- 

struction. . 

11. That with this secured, the necessity for a normal college 

would disappear. The university would supplement the normal | 

schools by the high culture by which it would simply crown the ~ 

work of the latter. , | 
In view of these facts, your committee favor and recommend the 

adoption of the resolution referred to them. 
On motion, the report was accepted, but further consideration 

thereof deferred until the next meeting of the board. | 

LIBRARIAN AND ACCOUNTS. | 

The following resolutions were adopted: | 

Resolved, That the librarian in each school be prohibited from 

dealing in stationery or books, except that he may sell text-books 

belonging to the library, and it shall be his duty to keep an account 

in detail of all book rent received, aud books sold, and report the 

same to the resident Regent at the expiration of each term. 

Resolved, That all accounts hereafter to be presented for audit 

to the Committee on Supplies, shall be verified or certified to in 

the same manner as provided in the by-law regarding verification 

of accounts referred to the Finance Committee, except that a certifi- 

cate from the president or a. teacher or officer of the school for 

which supplies were furnished may be held sufficient for audit. 

CLASSIFICATION OF SALARIES. | 

The following resolution of enquiry into the best method of 

classifying salaries upon some uniform basis was adopted:
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Resolved, That the Committee on Employment of Teachers are 
hereby instructed to inquire into the expediency of arranging and 
classifying teachers’ salaries upon the following basis, to take effect 

| at the expiration of the current year, and report at the next meet- 
ing of the board—the sums named to be maximum: President, 
$2,500; principal professor, $1,800: professors, $1,500; principal 
lady teacher, $800; other lady teachers, niormal department, $700; 
principals of model schools, grammar department, $800; other de- 
partments, $700, where females are employed. | 

MISCELLANEOUS. 

The question of introducing the Kindergarten method into one 
or more of our model or training schools, was considered; provi- 
sion was made for the receiving and putting in place of the Or- 
nithological Cabinets; the report and record of the executive com- | 
mittee was read and approved. 

A large amount of routine busincss was transacted. Preparation 
was made for the dedication of the new building at River Falls on 
the 2d day of September, Hon. Edward Nearing being invited to 
give a public address in the grand hall of the building, on that oc- 
casion, to which time and place the board adjourned. 

MEMBERS AND OFFICERS. 

The present members of the board and its officers are: 

GOV. W. R. TAYLOR, ex-officio, - - - ~ ~~ Manpisow. ~ | 
EDWARD SEARING, Supt. Pub. Inst., ex-officio, - =  Manrison. 

Lerm Ending February 1, 1876. 
WILLIAM E. SMITH, - - - . . 2. . . MILWAUKEE. 
J. I. LYNDES; ~ Fe LA CROSSE. 
CHARLES A. WEISBROD .- - - - - - - OSHKOSH. 

Term Ending February 1, 1877. 

W. H. CHANDLER, ~ med SN PRATRIRN, 
A.H. WELD, - - - - - - - - - Rrver FArzs. 
S. A. WHITE ~ WHITEWATER. 

Term Ending February 1, 1878, 
WILLIAM, STARR - - - - - - - - Rion. . 
J. H. EVANS, ~ me PLATTEVILLE. 
F. W.COTZHAUSEN, - - - - -~ ~« ~~ Mrtwavxen.
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OFFICERS OF THE BOARD. 

Presipent, WILLIAM STARR, - - - - -  - Rion. © | 
Vicr-Presipent, WILLIAM E. SMITH, - - -- - MILWwavkKEE. 

SECRETARY, EDWARD SEARING, - - = = = ‘MADISON. 

"TREASURER, ex-officio, FERDINAND KUEHN, - - - MADISON. 

The following regulations govern the admission to the normal | 

schools: a : 

REGULATIONS FOR ADMISSION. 

Adopted by the Board of Regents. ; | 

1. Each assembly district in the State shall be entitled to six re- 

presentatives in. the normal school, and in case vacancies exist in 

the representatives to which any assembly district is entitled, such 

vacancies may be filled by the president and secretary of the board 

a of regents. a | 

9. Candidates for admission shall be nominated by the superin- 

tendent of the county, (or if the county superintendent has.not jur- 

isdiction, then the nomination shall be made by the city superin- 

tendent of the city,) in which such candidate may reside, and shall 

| be at least sixteen years of age, of sound bodily health, and good 

moral character. Each person so nominated, shall receive a certifi- 

cate setting forth his name, age, health and character, and a dupli- 

cate of such certificate shall be immediately sent by mail, by the 

| superintendent, to the secretary of the board. | 

3. Upon the presentation of such certificate to the president of a 

| normal school, the candidate shall be examined, under the direction: 

of said president, in branches required by law for a third grade cer- 

tificate, except History and Theory and Practice of Teaching, and if 

found qualified to enter the normal school in respect to learning, 

he may be admitted, after furnishing such evidence as the president 

may require, of good health and good moral character, and after 

subscribing the following declaration: | 

1, ——_——-—— , do hereby declare that my purpose in entering | 

this State normal school is to fit myself for the profession of teach- 

ing, and that it is my intention to engage in teaching im the pub- 

lic schools in this State. : | 

4. No person shall be entitled to a diploma who has not been a 

member of the school in which such diploma is granted, at least 

one year, nor who is less than nineteen years of age; but a certifi-
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cate of attendance may be granted by the president of a normal 
| school to any person who shall have been a member of such school 

for one term, provided, that in his judgment such certificate is de- : 
served. : 

| These rules, upon the opening of the Fourth Normal School, 

can be so far modified as to admit eight from each assembly district, . 
' as the four schools will accommodate eight hundred normal stu- 

dents, besides the three departments of the training or model school 
connected with each. 

The following synopsis of the condition of the several funds, 
brought up to the close of the State fiscal year, ending September 

_80, 1s compiled from the books of the Secretary of State and State 
Treasurer: | oo : 

NORMAL SCHOOL FUND. _ 

This fund cousists of the proceeds of the sales of Jand set apart | 
for the support of normal schools, by the provisions of chapter 537 
of the general laws of 1865. 

RECEIPTS. ° 
Sales... eee eee eee eee eee e eect eet e sess senses sevetcerees $20,083 28 
DUeS. oe ccc cee cece eee e een e cece eet eeeecencaaveteeereeees 5,040 00 
Loans... 6. sce e cece cece eee e eee ee te sete eesseesecscceseeesees 16,924 00 | 
Penalties 0.0... cece cece cece een ccc cuev tease scaneseaseceees 15 &1 

Town of River Falls, bonds Nos. 1 to 10, redeemed..............00. 1,000 00 

Total. cece ee eeeeeeceeseasesseessessseserees 43,062 79 
DISBURSEMENTS. - 

L0ans.. ese cce eee ee cece cece eee c eee cecnessncereescsscescsssess $26,000 00 
State bonds........ cece eee cece cece eee e cee ceceseveteevecens 3,100 00 
Refunded for overpayments. ..........cce cece ceececececeecceacens 336 26 

Total... 0... cece cece eee cee eeceeecrecsseceess $43,062 79 29,486 26 
. Balance September 30, 1874.....6....0ccceceeeeeeeees 21,630 00........008. 

Balance September 30, 1875........ ce ccee cee csecceeseeceeceesces 85,256 53 

| Total... ececceeceeececcceeeeeeceaessssssees 64,692 79 64,692 79 
_ Amount of productive fund September 30, 1874............0es0e.0. 978 ,806 34 
Decreased by payments on certificates of sale.......... $5,040 00 
Decreased by forfeitures on certificates of sale.......... 2,125 00 , 
Decreased by payments on loans................+..6+. 16,924 00 

Decreased by forfeitures on mortgages...........-00005 1,000 00 

Decreased by payment on town bonds..............04. 1,000 00 

Decreased by payment on Madison city loan,.......... 2,500 00 
: —_ —__——_ 28,589 00 

| | , = 45,217 34 

\
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Increased by new certificates of sale....... ..+...e266- $2,047 00 © 
Increased by new loans..........cceceecceccescceeees 6,000 00 

Increased by certificates of indebtedness............... 3,100 00 | 

Increased by Iowa county loan..............20002+2+. 20,000 00 
| | $31,147 00 

Total productive fund, September 30, 1875.............+.0++-. 976,364 34 

- The amounts of productive normal school-fund, September 30, 

1874 and 1875, respectively, were as follows: | 

1874. 1875. 

Amount due on certificates of sale............+.+.+2++ $50,602 29 $45,484 29 
Amount due on Joans.........-ceeeeeeeceeceereeces» 137,604 05 113,180 05 

Certificates of indebtedness...........ccceeeeeeeceeees 512,600 00 515,700 00 

United States bonds...........eccceseeeveeeeccseeee+ 43,000 00 43,000 00 

Milwaukee city bonds..........ceceeeeeeeeeeeeeeeees 160,000 00 160,000 00 

Town bonds... ...cccceesceceesecessasessseccesses 20,000 00 19,000 00 
Towa county loan......... cece e eee e ee eee eee ceeeees 50,000 00 70,000 00 

City of Madison. ........ ccc cc eee ewe eee cece eee e rc eseccccesses 10,000 00 

Total... ccc cece cece cece ec ee eee eeeeceeesecess 973,806 34 976,364 34 

Showing an increase of $2;558 during the year. | 

' NORMAL SCHOOL FUND INCOME. 

This income, supplemented by such aid as localities may donate, 

furnishes the means to build our buildings, and to equip and main- 

tain our schools, to conduct and carry on the institute work of the 

State, and to pay all expenses connected with the administration of _ 

affairs by the board. 

The following statement exhibits the various sources from which 

this income was received during the past year, and the disburse- 

ments therefrom: | | 

| oe RECEIPTS. 

Balance in fund October 1, 1874........c cece cece ee eee cece ee eneee $73 "725 55 
Interest on certificates and loans.............+++ee++++ $11,674 08 
Interest on certificates of indebtedness................. 86,203 33 

Interest on U. S. 5-20 bonds......... cece cece ences 2,947 65 | 
; Interest on Milwaukee water-work bonds.............. 11,200 00 

Interest on loan to Iowa county.........c cee cece ee eee 1,586 62 

Interest on loan to Madison city board of education..... 700 00 | 

: Interest on Troy town bonds.........eccceceeecceeees 280 00 a 

Interest on River Falls town bonds.............00008- 700 00 

| Interest on Kinnickinnick town bonds..............++- 210 00
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Interest én Clifton town bonds..........ceecseceeecees $210 00 | 
Tuition fees—Platteville Normal School.............6 4,080 14 

Tuition fees—Whitewater Normal School............. 1,458 60 

Tuition fees—Oshkosh Normnl School............006- 4,690 52 

Refunded insurance...........cc cece cece cece eeeceees 53 35 
—-—————. $75,994 29 

| Total... cece ccc cece cece cree cece cnet eetceceteseseseees 149,719 84 

DISBURSEMENTS. 

Platteville Normal School—salaries of teachers, supplies, etc........ $14,362 81 

Whitewater Normal School—salaries of teachers, supplies, etc....... 25,406 37 

Oshkosh Normal School—salaries of teachers, supplies, etc........., 21,296 95 

Expenses of regents....... 0... cece cece cece eee cence eect eeeeenes 379 14 

Institutes 0.0... cece ccc cece cece eee e eee e eee eee eeeneeenenees 5,310 54 

EXXPenseS.... cece cece cece cece cece eee e eee e nee eeteeeeeeeeenneee 1,762 21 

River Falls Normal School-building, etc ...........0..eeeeeeeeeees 40,833 31 

| Refunded for over-payments............cseeeeeeeeeee cence cance. 150 37 

Total oo... ccc cccecsceccessceseeecsseseesssstesssesseseses 109,501 70 
Balance, September 30, 1875.......... cc csc e eee eeeeeeecesesseeess 40,218 14 

Total .......ccccceeeeeccvesececesececvescesseuceceeneses 149,719 84 

_ RECEIPTS AND EXPENDITURES. | 

For the receipts from various sources, and summary of expendi- | 

tures for the State fiscal year, reference is made to the foregoing table 7 
of Normal School Fund income... A classified statement of expendi- 

tures, for the year ending August 31, compiled from the books of 

our secretary is herewith submitted. | 

_ Any apparent discrepancy in the different statements of receipts 

and expenditures in this report may be explained by the fact that 

being derived from different sources, they are made up at different 

periods of time—our annual meeting being held in July, when our 

finance committee’s report is made—the reports from the State 

Treasurer and Secretary of State are made at the close of the fiscal 

year, September 30, and my report to you, is required by law to be 

made bearing date the 31st day of August. 7 

‘STATEMENT OF EXPENDITURES. 

Total amount expended for institutes... ....... cc cceeee ceneeeeees $6,163 31 
Amount of regents’ Expenses... ... cece ee ccc eee nsec eee eeeeeeeees 874 83. 

_ On salary of secretary of board of regents of Normal Schools......... 375 00 

Amount expended for Oshkosh Normal School.............000 ee ees 8 ,247 47
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_ Amount expended for Platteville Normal School............... «. $4 ,174 82 

Amount expended for Whitewater Normal School............0.055. 2,694 02 

Amount expended for River Falls Normal School................-. 591 87 

Amount expended for Normal School building, River Falls......... 59,575 30 

Amount expended for enlargement, Whitewater.............esee00- 9,187 78 

Amount paid for salaries of teachers and janitor in Platteville Normal 

School... .cecce eee e ee cece tener eee seeceeseceressereeeesseeces 13,163 75 | 

. Amount paid for salaries of teachers and janitor in Whitewater Normal 

School... cece cece e cece eee eee eeeeeseees tecsceetseeseeeces 12,147 50 

Amount paid for salaries of teachers and janitor in Oshkosh Normal 

School... ccc ccc cece cece erect et tes ees cereesieeesetesssees 12,780 79 . 

Amount paid for insurance of Normal School buildings ............. 1,150 00 | 

Miscellaneous expenditures......... ccc cece eee cere teen en eeeees 1,077 80 

Total oo... cece cece cece cere cece ccc tee enc eecenseeereceees 123,224 24 

FOURTH NORMAL SCHOOL. 

~ The Fourth Normal School at River Falls will be inaugurated and 

opened on the 2d day of September, and there is every indication 

that it will have a prosperous beginning, and supply a want long 

felt in the northwestern portion of our State, for better facilities in 

attaining higher culture, and preparation for their work, by our 

common-school teachers. | 

The places in our common schools must be filled, if not by those 

who have more or less culture and training, then by those endowed 

—or rather fettered—with more or less of ignorance and unskilful- 

ness. 
We shall expect from this school, and from the institutes in con- 

nection with it, good fruit in that portion of our State. 

MODEL SCHOOLS. 

The problem of how best to organize and conduct that branch of 

our schools, called the model or training department, has received 

much thought and attention from the board, especially during the _ 

past year. - 

These schools may be considered indispensable for the observa- 

tion and practice-work of our normal students, and our aim has 

been, and will be to so manage them, as to give the best possible 

advantages for culture and training to the pupils in them; thereby |
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making them most efficient as schools of observation and practice. 

Some changes are contemplated the coming year, looking directly 

to these results. | | 

ACCOMPANYING REPORTS. 

~ Your attention is especially invited to the reports of Presidents 

Charlton, Arey, and Albee, and to the report of the committee on 

institutes, which accompany this report. 

As the presidents do not actually write these reports till another 

- school-year begins, they are apt to tinge them with the later work, 

- and condition of the schools at the actual time of writing. I have 

| not thought necessary to eleminate these portions, but let them 

pass with this explanation. a 

They are so full and suggestive in special matters, that I have 

been able to dispense with much that might otherwise have needed 

place in the body of my report. Hach school has its peculiar ex- 

cellencies and deficiencies, growing out of the constituent elements 

of its faculty, its material and its surroundings, and each is well de- 

| serving of that laudable State pride, which, without disparaging 

any other, would exalt and glory in the worthiness of our own in- 

| stitutions. | | 

The teachers have in general been faithful and thorough in their - 

work, and no changes have been made impairing the efficiency of 

the schools. Each teacher understands that merit and usefulness 

constitute his claim to place, that the board have no sinecures for 

decayed teachers, or dilapidated politicians, no easy-cushioned chairs, 

endowed for waiting expectants. 

CONCLUSION. : | 

In reviewing the whole field of work during the year past, there 

is much to encourage renewed vigor for another campaign against 

the cohorts of ignorance and incompetence. : 

Society does poorly when it demands special training for its preach- 

ers, its lawyers, its doctors, its artizans of all kinds, and at the same 

time expects its large army of common-school teachers to perform 

their work withont any special aptitude, culture or training. Be- 

cause the army is so large, so much more the need of discipline in | 

and for its work, lest it became a mob and do the work of a mob,
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or scatter into fragments, and do its work in an aimless fragmen- 

tary manner. 7 | 

The enlightened public sentiment of our age, and especially of | 

our nation, demands universal public’ education, accessible to the 

poor and humble, as well as to the lofty. It is well, and 

augurs well to the republic, and all mankind. Let the educational 

organizers so direct the public sentiment, as to lay deep, broad, and 

sure, the foundations of the future, and make haste slowly upon 

such foundations, to build wisely and well the initial parts belong- 

ing to our day and generation. : 

The first necessity in a system of public education is the trained 

teacher—one trained in, with, and as a part of the system; and any 

plan of public instruction that neglects to systematically fit its 

teachers for their work, must prove abortive of good results. 

The private institutions of learning ean and will take their choice 

of those who by natural aptitude or culture, or by both, haveshown 

themselves fitted for the teachers’ work. | | 

If the public good demands the best universal public education, 

which the State can give; then it certainly demands as a co-requi- 

site, the best system of training teachers which the State can fur- | 
nish. | | | 

.. This is the mission of the normal school, and we shall best and 

most faithfully do our work, by giving culture and training to that | 

large body of teachers, who must fill the places in our common 

schools. | 

Working steadily with this view, we have given careful atten- 

tion to the institute work, so organizing, distributing and conduct- 

ing our institutes, that no teacher or expectant need be without 

their benefit. So too, we have encouraged, rather than discour- 

aged, the attendance at our normal schools of that large class who 

come for but ayear, a term, or it may be less; for, although we 

cannot with these heterogeneous elements make a homogeneous 

school, and attain the best results of classification, nor have the 

glory reflected from work done by polished graduates, yet we may 

believe that the little rills of influence emanating from the large 

host of normal under-graduates and institute students, will help to 

make and swell the mighty river of educational progress, which shall 

sweep away the debris of superstitious ignorance, and make clear 

the channels for the coming teacher. |
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In conclusion, allow me to thank you for your cordial co-opera- 

tion, and intelligent zeal, official and personal, in our work; andto  — 

commend the great and vital interests committed to our board to 

3 such favorable mention in your report as you shall deem best con- 

ducive to the cause of public instruction. 

Respectfully submitted. : | 
WILLIAM STARR, 

President Board Regents of Normal Schools.



Reports of Presidents of Normal Schools. 

PLATTEVILLE NORMAL SCHOOL. 

To the Hon. Wittiam STARR, | , 

President of the Board of Regents of Normal Schools: 

Dear S1r :—I have the honor to submit a brief statement of the 

condition and progress of the State Normal School at Platteville, 
for the year ending June 24th, 1875. 

The enrollment during the year was as follows: | 

. NORMAL DEPARTMENT. | . 

Gentlemen. ... 0... ce ccc cece ee eens cece ee cect eeeecesesecesvesicncsene 104: 

Ladies oo. cece ccc cece eee eee teeter cece ence tetteesssseeesseseses LOD, 

‘ GRAMMAR DEPARTMENT. | 

Gentlemen... .. ccc cece cece eee e ete tee ce cteseeeeseccecrsccesseces LID 

Ladies... cree cece cece cece cece ete e eee e este cnet esecses sevcscecesvesees 78 

Total... ccc cece eee c cece eee cnet cnet rence eeeees senesceseseeeee 192 

INTERMEDIATE DEPARTMENT. 

Boys... cece cee ce eee e ccc eesc cece caer eee tenet ees essesceessssassreseses 28 

Total... cc ccc cece eect ence eee ee teen eee ceratscressccsseevees OL 

PRIMARY DEPARTMENT. | 

Boys. cc seceecceccrereceseeeeteeesesev esses cesenseves sesscesecsesessees QL 

GIrIS. ccc cee cree eee eee eee eee e eee eee eee eeeeee eeeeee 21 : 

Total. cc ccc ccc cece cece e eee c ee cece eee ee eee aes ceececeteesscsssesce AQ 

Deduct twice Counted... ss seeeeeeee eee eeee ete eeee tee teteesecenttseetees 48 

Total enrollaent for the year ...cce cece eee ee cece cece enee erste seseresess 460 |
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During a great part of the year there were as many students in 

attendance as could be properly accommodated ; and in the winter 

term it was found necessary to refuse admission to a considerable 

| number of applicants for seats in the grammar department. At 

the beginning of this term, the desks in the normal department 

were rearranged, and some additions made, so that we have thus 

far been able to receive all candidates who were properly qualified 

to become normal students. The present seating capacity of the 
school building is as follows : 

Normal department........... cece cee cece cece ects eecesccccesceeesscess 150 
Grammar... sss sesee eee eee eee ee eee eee es ee © 

Intermediate ,..... 0. ccc cece e eee e cece e tee teeteeetenssseevscecccesscecs BO 

OC) CR 350 

The anniversary exercises for 1875 were held June 21—24, ac- 
cording to the following programme : 

PROGRAMME. . | 

Examinations—Monday, Tuesday and Wednesday, June 21st, 
22d, 23d. | | 

Closing Exercises of Primary Department—Tuesday, June 22d, 
10.30 o'clock, A. M. 

Closing Exercises of Intermediate Department—Tuesday, June 
22d, 2 o'clock, P. M. | 

Address by Rev. Chas. Caverno, of Lombard, Ill.—Tuesday even- 
ing, June 22d. | 

Closing Exercises of Academic Department—Wednesday, June 
| 23d, 9 o'clock, A. M. | 

Closing Exercises of Normal Department— Wednesday Pp. M., 
June 23d. | | 

| Seventh Annual Commencement—Thursday, June 24th, 9.30 , 
o'clock, A. M. | 

Meeting of Alumni Association—Thursday evening, June 24th. 
| The seventh annual commencement was held Thursday, June 

_ 24th, at which the following persons, having been dulv recom- | 
mended by the faculty and examined and approved by the commit- 

_ tee on examination, were admitted to the honors of graduation :
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Name. . Post-office. County. 

Dennis J. Gardner, - - - - Platteville, - - - Grant. 

W. Frederic Main, - - - - - Platteville, - - - Grant. 

William D. Washburn, - - - Platteville, - - - Grant. 

Ellen E. Grigsby, - - - - - Potosi, - - - - Grant. 
Mary A. Haw, - - - - - - Platteville, - -. - Grant. - | 

Josephine Lemon, - - - - - Beetown, - - .- Grant. 

Bessie Seely, - - - - - - - ElkGrove, - - - La Fayette. 

Sophia C.,Thomas, - - - - linden, - - - - Iowa. 

Lessie I. Wallace, - - - - - Belmont, - - - La Fayette 

Each member of the graduating: class took part in commence- 

ment exercises, and at the conclusion a brief, but earnest and 

thoughtful address was delivered by Hon. Edward Searing, Super- 
intendent of Public Instruction. | | | 

The graduates of the school, including the last class, are eighty- 

eight in number. The following table gives their classification and 

employment, on the Ist of December, 1875. 

Classification, Gentlemen Ladies. | Total. 

Teaching in Wisconsin .......cceeccccceevcsseeee] . 24 : 23 47 
Teaching in other States....... ccc ccc e cece ee eeee - 4 7 8 
County Superintendent, Wisconsin ..............6. 1 | ....... 1 
Music Teacher ...... ccc cc cece cece ccc cc eee sescslesecceeves 1 1 
Students in higher Institutions ................8.. 4 1 5 
Clergyman ...... cc cece cece vcrcc esses ec eseeceal 1 j........ 1 
Lawyers and Law Stadents.... ......ecceceeeeees 6 [i.e eeeee 1 
Merchants and Clerks .......ccce cee ce ccc ceceeees Bo]rscceees 3 
U.S. Mail Agent... 0... ccc ccc cece eee ween eens 1 |........ 1 
Farming oc. cc cece cece cence cence eee cece eeees Lj... .e eed 1 

Insurance Agent ....... cc ccc cece cee e cece nee eeee 1 |......-. 1 
Married and left the profession ........scccecccces|eccecceces 5 5 
Not teaching at present ....... 0c. cece eee ee eens 2 4 6 
Deceased ... ccc cece cc cece cece cee es cesses veeees 1 |........ 1 

Total... ccc ccc cece cece eee e teeter coerce AY 41;  _— 88 | 

Most of those designated as '‘ Not teaching at present,” are un- 

derstood to have left school work temporarily, with the intention 
of resuming it as soon as circumstances shall render it expedient. . 

Three of the graduates, including one now holding the office by 

appointment, have recently been elected county superintendents, 

and will enter upon their duties as such on the first of January.
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Of the members of the last graduating class, one has entered the 

Northwestern University, Evanston, Illinois ; the rest are teaching. 

In addition to the regular graduates of the school, eight students 

completed the Elementary Course and received appropriate certif- 

icates to that effect at the close of the year. Of these, four are 

now teaching, and two are pursuing the studies of the Advanced 

Course. | 

| The changes in the course of study, and in the organization of 

the school, inaugurated at the beginning of the year, have thus far 

proved as satisfactory as was anticipated. The libraries, cabinet, 

and apparatus are in good condition and well adapted to our needs. 

I am happy to say that the past year has been marked by earnest 

work and faithful attention to duty on the part of our students, : 

almost without exception. Cases of discipline are extremely rare, 

and the moral tone of the school seems to be improving from year | 
_ to year. 

No changes have occurred in our faculty since the date of my 

last report. The same harmony of which I have taken occasion to 

speak in former years, has continued to characterize the work of 

our teachers. All have labored to the best of their ability to pro- 

mote the welfare and advance the interests of the school. Of the 

present faculty, one has been employed in the school eight years ; 

one, seven years ; two, five years ; one, four years ; one, three years; 
one, two years; and three, one year. | | 

| The names and departments of the teachers, and the calendar for 

the ensuing year are as follows : | | 

| | FACULTY. _ 

EDWIN A. CHARLTON, A.M., 

President and Professor of Mental and Moral Science. 

| DUNCAN McGREGOR, A. M., | 
Professor of Theory and Practice of Teaching, and Conductor of Institutes. 

| D.GRAY PURMAN, A.M, 
7 Professor of English Language and Literature. 

GEORGE BECK, M.&., : 
Professor of Natural Sciences. 

D. E. GARDNER, 

Professor of Mathematics and Vocal Music. 

| | CAROLYN E. ADAMS, Ph: B., | 
Teacher of Geography and History. |
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CHARLES H. NYE, . 

Principal of Grammar Department. 

JENNIE S. COOKE, 
| Assistant in Grammar Department. | 

EMELINE CURTIS, 

' Principal of Intermediate Department. 

| : MARY BRAYMAN, 

Principal of Primary Department. 

| : CALENDAR, 1876. | 

WINTER TERM, 14 WEEKS.—From Tuesday, January 4th, to Friday, April 7th, 

1876. Vacation, two weeks. 

| Spring TERM, 10 WEEKS.—From Tuesday, April 25th, to Thursday, June 29th, 

1876. Vacation, nine weeks. | 

Cuiass Day, Wednesday, June 28th, 1876. 

GRADUATING ExErcrsEs, Thursday, June 29th, 1876. 

MEETING oF ALUMNI AssocIATION, Thursday eve., June 29. a 

Fay Term, 16 WEEKS.—From Tuesday, September 5th, to Friday, December | 

22nd, 1876. | | 

In conclusion, 1 cannot do justice to my own feelings without 
giving expression to the profound gratitude I entertam toward 

yourself and all the members of the board of regents, for many _ 

favors and kindnesses shown me during the past five years. With | 
an earnest purpose to make my future labor in the school accepta- 

ble to you, 

IT remain, with great respect, your obedient servant, 

EDWIN A. CHARLTON. 

: WHITEWATER NORMAL SCHOOL. ~ _ 

Hon. WiLLiAM STARR, : 7 

President Board of Regents for Normal Schools : . . 

During the year ending June, 1875, the school at Whitewater 

sent out as instructors, into the district schools, eighty-one under- | 

graduates. At the close of the year, six graduated from the ad- 
vanced course, and nine completed the elementary, making, in all, 

ninety-six teachers furnished the State in the caurse of the year. 

Others of the undergraduates have undoubtedly taught, but the in-
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stitution has no record of them. Gratifying reports of the work 
ef the graduates are'frequently-made by those who employ them. — 
The character of the work of the undergraduates cannot be so 
readily ascertained. With two or three exceptions, however, rea- 
sonable satisfaction has been given by this class of students, as can 
be attested by documentary evidence and by the constant calls on 
the school, both for those who have completed the courses and for 
those who have not. : 

At the present writing the future of the institution is altogether 
encouraging. The number in attendance at this time is greater 

_ than at any period in the history of the school, whiie its earnest~ 
ness and spirit have in no wise faltered ; on the contrary, they are 
increased. , 

oo SCHOOL OF PRACTIOE. 

The addition to the building, which will soon be completed, will 
‘open accommodations to the training department far in advance of 
those it has hitherto enjoyed. The question with regard to the fu- 
ture of the school of practice naturally deserves attention. Some 
uneasiness has been felt among the patrons of these schools with 
regard to the employment of pupil teachers, and during the past 
two years fewer students have been sent into these departments. 
In accordance with the best judgment of educators engaged in 
normal schools, a school af practice is an important element in 

| their work. For this purpose these rooms were provided in the . 
normal school buildings. The school of practice tests, or renders 
practical what has been theoretically learned, and determines the 

_ eapacity of the candidate to perform the work for which he has ° 
been preparing. Without this department the candidate must as- 
sume his duties from a problematical stand-point, and the diplomas 
and certificates must be given'from the same basis. It isnot an : 
anusual thing to find pupils who are theoretically familiar with the 

_ general principles and details of the school-room, but who, ia at- 
tempting to reduce their theories to practice, prove themselves 

- failures. The best educators the world has produced have found 
schools of practice an essential element in the work of preparing 
instructors for the young. Moreover, these schools of practice 
should not be composed of adult. students, but of children of the 
maturity of those whom the candidates are preparing to teach. 

18——Supy. (Dee 17)
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The intellectual condition of the child and that of the adult differ — 

in such essential particulars that the training of the instructor for 

the adult must be given froma stand-point quite distinct from — 

that necessary for the proper development of the youthful mind. 

The one lives in the fact of the objective present, and is educated 

by the truthful presentation of the external world to his senses ; 

the other lives'in the principles which bind facts together, and is 

educated by addressing these principles to his reason. This view of 

training schools is substantiated by the best educators of the past _ 

as well as of the present. | | | | 

Some of the points to be tested and secured by the candidates in 

the training schools are the following : | | 

1. An executive ability which shall assure the State that its di-_ 

plomas are given into worthy hands. _ | | 

9. A knowledge of child nature, and the modes of drawing it 

out successfully. | 

3. An ability to properly grade pupils who may come under : 

hischarge = os fo : 

| 4, Power to arouse enthusiasm, without which no teacher can 

perform more than half duty. Ot oe 

5. His judgment to assign proper daily work for each pupil. * 

6. A general familiarity and ease in the management of the 

whole school; and last, the trial of the personal disposition of 

the candidate = Soe I 

The training departments, as existing, are much benefited by 

this practice ; inasmuch as such departments, in the hands of a. 

single teacher, cannot be as fully taught as when the increased 

° time and energy which can be gained by the employment of pupil 

teachers is added to the work. In a village like Whitewater, the 

number of tuition-paying pupils is not sufficiently large to admit 

of that close grading which is necessary when one teacher does 

ffrst-class work in a school of forty or fifty pupils. The: only de- 

sirable substitute for a school of practice would -be a model school 

for the observation of normal pupils. The wants of the school 

| would be best met by both of these. A model school should: bea . 

model in every respect, having the best teachers that can be se- 

cured, and a sufficient number to do the work in the best manner. 

The question then comes before the board: ne :
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1. Whether these three departments should form one model 
school. | | | | | 

| 2. Whether the two departments now in existence shall remain | 
as they are, with one teacher at the head, and taught in part by | 
pupils, while the new department becomes a model school ; or 

3. Whether, with the new department as a model school, a free | 
school of practice, as closely graded as may be, shall take the place. 
of the present primary and intermediate departments, or be added. 
thereto. : | | 

These questions I desire to submit entirely to the wisdom of the 
board. | 

BOARD OF REGENTS. 

The institution has been visited by the following gentlemen, 
members of the Board of Regents of Normal Schools: Hon. 
William Starr, Hon. 8. A. White, Hon. Edward Searing, Hon. W. 

"KE. Smith, Hon. J. H. Evans and Hon. A. H. Weld. 

STATE BOARD OF EXAMINERS. | 

The school has been visited, for the purpose of examination, by 
Prof. J. Q. Emery, Principal! Fort Atkinson High School ; Prof, 
Samuel Shaw, Principal of Madison High School, and by Prof. J. 
H. Terry, Principal of private school at Spring Green. 

ee FACULTY. 

OLIVER AREY,M. A, _ 
President, and Professor of Mental and Moral Philosophy and Pedagogics. 

| S. S. ROCKWOOD, M. 4., | 
Professor of Mathematics and Elocution. 

ALBERT SALISBURY, A. M., | 
Professor of History, and Conductor of Institutes. 

| _ G. RB. KLEEBERGER, BO 
Professor of Natural Sciences. 7 

a | GARRY E. CULVER, — 
| Teacher of Music, Elocution, Penmanship. 

MRS. H. E. G. AREY 
| Teacher of Rhetoric, English Literature and Drawing.
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| MISS CATHARINE H. LILLY. | 
Teacher of Latin and English Grammar. 

_ MISS. MARY DE LANEY, - 
a Teacher of Civil Government and Geography. __ . 

MISS. ANNIE M. GREENE, 

Teacher and Critic in Academic Department. 

MISS ELLA A. WEBSTER, 

Teacher in Primary Department. 

| MISS JULIETTE CONGAR, 

| . ' Teacher Instrumental Music.



Schedule of Study. 

ELEMENTARY COURSE. | | ADVANCED COURSE. 

FIRST YEAR. SECOND YEAR. THIRD YEAR. FOURTH YEAR. a 

FALL WINTER | SPRING FALL WINTER | SPRING FALL WINTER | SPRING | FALL WINTER | SPRING 2 TERM. TERM. ‘TERM. TERM. TERN. TERM. || TERM. ‘TERM. TERM TERM TERM. TERM. | 16 WEEKS.|12 WEEKS.|12 WEEKS.|16 WEEKS.|12 WEEKS.|12 WEEKS.||/16 WEEKS./12 WEEKS. 12 WEEKS.|16 WEEKS.|12 WEEKS.|12 WEEKS. 5 : ——} |} 
Element’ry| Arith ‘High | tal | Geometry | Political 4 . ._|Klement’ry| Arithmetic -| Higher . ligher | . Menta eometry | Politica Arithmetic}: Algebra. |(compl’td) Geometry. Algebra. Elocution. Algebra. Rhetoric. | Geometry. Science. and Economy. 2 

| | Trig’nom’y . 

| | Civil Gov- . fo S 
Grammar. | Grammar. History, and Nope Rhetoric or Rhetoric orl; Latin. Latin. Latin. | Latin. Latin. Latin. a 

| History. D 

Physical oo | M 2 
h 7 Natural vs ) , ral . Geography Geograp y Physiol’gy. Philosophy Flictore Botany. |/Chemistry.|Astron’my.| Zoology. | Geology. Science, Pedagogics q . 

: Physiol’gy. ai - 5 
—-(fOrthoepyf CT | CdTSSt<“<t«é‘“‘~s~‘iS(‘CSCSNLOOOUCOOUV em Pep: Drawing . ; Training | Training 
Reading. ya Drawing. jand Book- Teo i and Reviews. || Drawing. | Drawing. pets School School | Reviews. 

Analysis keeping. CuCe. | ‘| Practice. | Practice. 

Vocal Music, Penmanship, and Gymnastics. | Vocal Music, Gymnastics, and Lectures. iS | 
: . . . . , __ vn n . - . sa Sag Se ~]
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| | CALENDAR. | 

_ A change in the calendar was adopted by the board, July, 1875. 

Fauu Term consists of sixteen weeks—From Tuesday, August 31st, to Friday 

~ December 17th. | 

Winter TERM, 12 weeks—From Tuesday, J anuary 4th, to Friday, March 24th. 

- SPRING TERM, 12 weeks—From Tuesday, April 2d, to Thursday June 22d. ; 

In conclusion permit me to express to the members of the board 

my sincere thanks for their kindness and assistance rendered in the 

management of the school, and their presence on the various occas- 

ions of interest during the year. | | | 

Respectfully submitted. 
. ° OLIVER AREY. 

OSHKOSH NORMAL SCHOOL. » 

Hon. WILLIAM STARR, . 

President of Board of Regents of Normal Schools, 

Dear S1r:—The fourth annual report of the Oshkosh Normal 

School is herewith submitted for your consideration. 

STATISTICS FOR SCHOOL YEAR ENDING JUNE 16, 1875. 

Enrollment by Departments. 

Normal department. .....0cccececececeee eee eenee ee ee eens eee e ee ene eens 293 
( Grammar department... ....+-ssesessererereeseseseseseees 105 

Model school. 2 Intermediate department.........ccceceeeeeeeeeeeeee teens OF | 

| Primary depriment ........00cce eee ee eect eee ee ee eens 57 | 

Total in Normal School. ccccccccccceeeeeccececvunneteceeuuueeees 508
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| NORMAL DEPARTMENT. |... 

| Enrollment by Terms. | 

| ’ | En- Average | Average 
TERMS.. rolled. | mem’ship.| atten’ce. 

Fall term— | 
Ladies 00... ccc cece cece eee ee tenet e nee enee 138 Joes eee ee feeea eee 
Gentlemen ....... cc cece cece cece eee scenes TL Jo cccceceeefececeecs 

| Total oo... cccccecceueeeseee ¢ ceuveseneee? 209 180.2 172.4 

Winter term— | . | 

Ladies... ccc eee ec cece eee ee eee eee ces| 106 [oeeeeeeeee lene eenes . 
Gentlemen .... 0. cece cece eee e eee eee eees AD [icececccecleceevees 

Total ....Bo ccc ccc cece cece cee eeceeceees] 146 | 141, | 185.6 

Spring term— , | 
Ladies... 2... ccc cece cece cee ce cece eee tence 5] a 

| Gentlemen ......ccce cece cece cere sect eee eeees OT Jeceececeecfeceeeeee 

/ Total oo... cece ccc e cece e eee cece ee eeeeceee| » 187 174.8 160.3 

_ Entire year— 
Ladies... 00.0 ce ecceceeenceeee cet eeaeeeseeeeeeeleeeeeeseleee seen ees 171 
Gentlemen oo... cece ce cece cece reece ween cere e eles ese ceelentecececs 122 

 Botal ee ee ce ee ceeeeeeeeetctteeessteae[eeeeeseafeaseseeees] 298 

ENTIRE PERIOD OF MEMBERSHIP AVERAGED BY CLASSES. 

: Terms. . 

~ Fourth year class, 8 pupils... 0... cece cece cece eect eee eeeteeeeseeees 10.4 

Third year class. 8 pupils 2.0.0.0... ce. cote cee eect eee eee teeceecees 1,95 

Second year class, 41 pupils ..... 66. css cece ec eee ee tee ence ence eect ences 4,72 

First year class, 159 pupils ........ cece cece eee ee erect eee tenet eesecccns 2,29 

Enrollment Normal Department during— 

UBTI-“72 occ eee cece ete eect entree cee eetetansensensenetes veee 158 

VSTAAT5 oe e ccc ee cece tee eee ence esse te teeeteeereetees 293 

Total number different students enrolled in four years............ eee e eens .. 626 

Number known to have taught since leaving...........0 cece cece eee eee eee se BAD 

Number of previous members at present attending ...........eeceeeeeeeeess 88 

Number not known to have taught. ....... 6... cece eee eee eee eee eee eee 194 

*Many placed in this number have probably taught but have failed to notify.
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Of those registered in 1874-75, 73 gentlemen and 54 ladies taught © 

during that year; 43 gentlemen and 46 ladies are teaching at present. 

| EXAMINATION FOR ADMISSION. 

oo Terms. Examined.| Admitted. 

Fall term— a 

Ladies... ... ce ccc cee cece ce eee reece eee eet ee nes 80 68 
Gentlemen ..... ccc ccc ce cee cece cece te eee t ee ete eeeee 37 34 

Winter term— | 
Ladies... . ccc ccc cece cee cen eee ence cence eee eeens 8 6 
Gentlemen ..... 0. ccc cece eee cece cence eee ween eeee i 9 

Spring term— | 7 
Ladies... .. ccc ccc cece ce eee e eee e eee eee etnn vee 34 30 
Gentlemen ........ccecec cee eee eee ee teense eee e eens #31 24 

Total ..c.cccccccecceeeeeeeeeeeneeeee cece ee ennes 201 171 

Number candidates attaining a rank above 70 per cent.........eeeeeeeeeeees 58 

Number candidates attaining a rank above 50, and below 70 per cent......... 58 

Number candidates attaining a rank above 50, and below 60 per cent......... 49 

CHARACTER OF EXAMINATION. 

One of the sets of questions which applicants of the last year 

were required to answer is here subjoined for the information of 

others who may wish to know something of the nature of the tests 
employed in their first classification. 

Principles observed in the examination : 

_ 1. Time occupied in answering each paper in arithmetic, geogra- 

- phy, and grammar, three hours if desired by applicant; ‘* mental 

| problems,” answer only written, twenty minutes; reading and 

spelling, each not exceeding thirty minutes. 

2. All essential steps and statements to be expressed, else igno- 

rance is assumed to be the cause of omission. | 

3. Correct statement, not the phrases of any particular author, 

is the criterion of excellence ; that is, if the applicant understands 

any author thoroughly, he need not fear a narrow judgment based 

upon preference of the examiner. 

QUESTIONS FOR ADMISSION. 

Theory of Arithmetic. | | 

1. Express in words 204050979. Write a number ten times as 

large as the foregoing, and give a reason for what you do.
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2..Express 29 by Roman notation, and state principles employed. 
3. Hixplain the subtraction of 68 from 204 without 2mploying , 

the expression, “borrowing ten.” | 

4. Define cancellation, and state the principle upon which it 
depends. | | 

5.‘ Define greatest common divisor ; least common multiple. Tlus- 
trate by examples. | 

| 6. Divide ¢ by $, analyzing the steps of the process. 
7. Distinguish decimal from common fractions. Express in words 

0345. 

8. How should we multiply a decimal by any power of ten ? 
Why ? Illustrate. | 

— 9. Define a simple, a concrete, and a compound number. Exam- 
ple of each. 

10. Bought hay, sugar, molasses, wood, coal, quinine, potatoes. 

- By which denominate. tables were they estimated ? Write those 
tables. | 

Problems. 
| a | | 543 | 13 

1. The less of two numbers is lores ; their difference, 73 what 

is their sum ? | | uw 7 
2. 17 and 82 hundred-thousandths X 1,000, + 82 ten-thousandths 

_ -+ 100, —104 millionths +2 and 14 thousandths =: what ? 
3. What is the sum of $4-- 100, 5 dimes X 100, 1500 cts., 300 

mills X 100 ? oe 
_ 4, The shadow of a tree measures 42 ft.; a staff 34 ft. in length 
casts a shadow 14 ft. at the same time: what is the hight of the 
tree P Analyze. | | 

5. I have a field 46% rds. long ; what is its width if it contains 10 
acres ? : | 

6. 3 is what fraction of 2? Analyze. 
7. A man had 4 gal. 3 qt. of wine, and sold 8 qt. 2 gi. ; what part 

of the wine had he left ? 

8. The quotient of a certain division was 18333. Find the divisor 
and dividend. 

| 9. A man, upon his arrival at Chicago, found his watch, an accu- 
rate time-piece, 25 minutes slower than that of Chicago. Had he 
traveled eastward or westward, and what distance ?
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10. Write in proper form a bill of 5 items, bought by yourself 

of R. L. Bigger; dry goods dealer, upon as many different. dates. 

: Mental Problems. | - 

(Statement heard, not seen, and result alone written.) 

- 1. One inch is what fraction of a foot ? 

2. How many sq. inches in a sq. yard ? . 

9 What fraction of a cord in a load of wood 8 ft. long, 4 ft wide, 

and 3 ft. high ? 7 ae 

4. If the sum of two fractions if 2, and one of them is 2c, what | 

is the other? ) | | | 

5. Lf $3 will buy + of a bushel of wheat, what is the price a 

bushel ? | 

6. A man gave 3 of $34 for a pencil ; required the cost. 

7. If 12 yds. of cloth cost $48, how many yds. can be bought for 

$114 ? DoS | 

8. A farmer after having sold $ of his flock, had 20 sheep lett ; 

how many had he at first ? | | 

9. If 3 yards of velvet cost $54, how much more than $9 will | 

6 yds. cost ? | | 

10. Sold 45 bushels of apples at 3874 cts. a bush. for cider at 

124 cts. a gallon ; how many gallons were received ? | 

| Geography—for admission.” 

1. Bound Wisconsin by political divisions. Give its area and 

population. | | 

9. Bound your own county, and state by which river system or 

systems its waters reach the ocean. . 

3. Name the six chief agricultural products of the United States; 

and name the State which ranks first in the production of each. 

| 4. Locate the following cities of Wisconsin, by counties : | 

Madison. _ | Watertown. | 

| Janesville. Beloit. 

Sparta. Ripon. 

| Oshkosh. : Prairie du Chien. 

| Green Bay. Eau Claire. 

5, Define equator, great circle, meridian, meridian circle, ecliptic. 

6. In speaking of a river, what is meant by the words bed, chan- 

| nel, valley, basin, delta? | : :
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7. Locate five important sea-ports of the United States, and name 

the principal exports of each. . a ae - 

8. Name the form of government and capital of each of the fol- 

lowing countries : | | 

 Hrance. China. 

Italy. | | India. | 
Peru. Brazil. | 

| Spain. | Mexico, 
| Turkey. | Germany. 

9. What is the Western Continent? Western Hemisphere? 

| What great circle divides the earth into Eastern and Western 

Hemispheres? | a 
: 10. Name the river systems of the United States. Which States 

belong wholly to the St. Lawrence system? Which only in part? 

oe Grammar. 

1. Define a word, sentence, clause, and phrase. Illustrate each. 

2. Decline Jackson, spoonful, sheep, 19, and give the rules used © | 

in formation of the possessives. : 

3. Define case, declension, comparison, parsing, and rule of syntnx. | 

4. Name the principal kinds of pronouns. Show in what re- 

spect they are alike; and in what particular each differs from the 

| others. Parse the pronouns in the sentence, ““ Who wants me to 

light the lamp that stands on the table?” 

5. You can go to school if you wish to study. Parse the: verbs 

of the sentence. | | - — 
6. State the difference between conjugation and synopsis. Give 

synopsis of strike, act., prog., 2d sing., solemn. — 

7. Parse underscored words. Mary, my dear sister, be careful or 

you will hurt yourself. | 

8. How is the pass. voice of the verb formed? How are the per- 

| fect-tenses formed? The comp. personal pronouns? The comp. 

relatives? | 7 | 

9. Name the defective verbs and the parts wanting in each. 

Give principal parts of s7t, set, lie, (to recline,) drink, sing. 
| _ 10. Correct and give reasons for the changes. | | 

(a) John has went home, but he had ought to have remained. : 

| (b) Them are not the men who IL saw walking so slow this 

morning. | |
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(c) It was me by whom the copy was wiote. | | 

(d) Each pupil who wants to may eat their dinner. | 

(e) I do not want no dinner. 

Reading. 

[ Extract from ‘‘ Abraham and the Fire Worshiper,’? Benjamin Franklin. ] 

1. And it came to pass after these things, that Abraham sat in 

the door of his tent about the going down of the sun. 
2. And behold, a man, bowed with age, came from the way of 

the wilderness, leaning on a staff. | 
3. And Abraham arose and met him, and said unto him, ‘ Turn 

in, I pray thee, and wash thy feet, and tarry all night, and thou 

shalt arise early on the morrow, and go on thy way.” . 
4. But the man said, ‘‘ Nay, for I will abide under this tree.” 

5. And Abraham pressed him greatly; so he turned, and they 

went into the tent, and Abraham baked unleavened bread, and they 

did eat. | | 

1. Read first five paragraphs. oo 

2. Give four rules for capitals. | | | 
3. State use of quotation marks. | 

4, Give two uses for hyphen. 

5. Give two uses for apostrophe. | 

6. Give Webster’s marking of vowels in monosyllables in first 

paragraph, — | a | 
7. What is meant by “tent,” ‘‘ wilderness,” ‘‘wash thy feet,” 

‘ unleavened bread ?” 

8. Give some account of Abraham,—when he lived, where, what 

he did. | | , 

9. Same of Benjamin Franklin. 
10. Give some account of ‘ fire worshiper.” | | 

Spelling. : 

. 1. Spell list of 25 words, beginning no word with a capital, un- 

less it be a proper name. : 

2. Indicate the principal accent of each word. | 

3. Denote, by the proper abbreviation, at the right of each word 

in the list, which “part of speech ” it is. | 
4. Write a clear definition of each word in the list, illustrating
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its meaning by appropriate use in a sentence, if you can thus make 
your thughts more evident. | 

List: cancellation, colonel, Delaware, apparatus, Apennines, 

orally, Cincinnati, roguish, raisin, supersede, proceed, recommend, 

accommodate, diligence, blamable, salaries, vegetable, bureau, 

_ gases, separate, initial, official, juiciness, bilious, valleys. 

Characteristics of applicants. 

| The foregoing table shows that fifty-eight entered the first year 

class in full standing; fifty-eight entered the first year class on trial; 

forty-nine entered the preparatory class in full standing. 

| Of those admitted to class on trial, nearly all maintained their 

positions, yet but few were able to demenstrate by their work that 

the examination record failed to show their status. | 

A few who were of mature years, and yet failed to attain even 

. fifty per cent., were permitted to recite with the preparatory class; 

the remainder either entered the grammar department or returned 

to their former schools. 

A very few of those passing above seventy per cent., having 

pursued advanced courses of study in other schools, were allowed to 

pursue some branches more advanced than the first year work, until 

their lack of a master’s knowledge of the elementary branches be- 

came so apparent to themselves that they became our most cordial 

and efficient workers in that field. The marked success of those 

who have received a considerable culture in other schools before 

SO entering the normal course, clearly shows that when good academic 

_ training can be had near home, it would be wise for students to 

prepare in most branches of the elementary course before seeking 

admission to the normal. This should never be done, however, 

with the thought that such preparation will render normal work 

| in those branches unnecessary, but because true normal training 
eannot be given when the pupil's energies are taxed with the ac- 

quiring of the rudimentary facts of a branch. Such preparatory 

chools are comparatively few, and, as a consequence, each class in 

_ the normal school has many learners, and but few who can gain a | 

mastery of most branches in the time devoted to them. 

The experience and intense realization of the kind and degree of 

knowledge a teacher should possess, which each member of the _ 

faculty brings tothe work, combined with the earnest efforts of the
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normal students, do accomplish a good degree of preparation for | 

teaching; first, by the normal training in the “common school ”’ 

branches, here rendered possible by fair, previous attainments; sec- 

ond, by infusing a spirit of inquiry which can hardly rest satisfied 

until a like mastery is attained over all subjects which it may be 

his lot to teach. Yet the two-fold labor of acquiring and. master-_ 

ing, often proves too severe for the ill-prepared minds which, under 

| a regimen extending over more years, might prove thoroughly ef-— 

ficient, are often compelled to forego this extended culture from 

lack of means. If a part of this training could be obtained: at 

home, a good professional training night be within their reach. It 

is to the town high-schools now organizing that we must look for , 

this indispensable preparation to be done most economically. — 

) In the meanwhile the normal schools will endeavor, not: to solve — 

a problem: whose conditions are incompatible, but to approximate 

to required results with the material at hand. 3 | 

The effort to do; in a term or two, what requires as many years 

for its best development, demands instant and effective work for — : 

each person; continued from the day the student begins until he 

has completed ‘the ‘branch. ‘Unlike the institute work, it is not 

enough that doubts have ‘been raised, weakness-made apparent, and 

anxious groping after light induced; the pupil must be built up 

into a student; certainties must be properly laid as foundations of 

his culture; logical thinking must unite his isolated facts, and 

habits of acquisition in thought must take the place of merely re- 

ceptive attainment. To this end, all normal classes must betreated = 

as composed of ¢ndividuals with widely differing traits, habits, and 

capacities; and not upon the principle of ‘average human nature.” . 

In meeting this necessity, two modes have suggested themselves. 

to our experience. First, that all classes be small, not exceeding . 

twenty-five members. In most classes above the “ first-year,” this | 

is the case, and no difficulty is experienced; but im the large first 
year class, numbering: from sixty to ninety members, this is diffi-: 

cult, and only approximately possible with our present force of 

teachers. The second method is to devote a considerable amount. 

of time outside of school-sessions, to work with individuals, singly, 

| or in groups of several persons alike needy. es 

So far as the time between 8 a. m. and 6 p. m. permits, this work . . 

is done by the teachers; not by simply elucidating the point of dif-.
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ficulty, but by directing the pupil to lines of thought by which he 

arrives at his own results. Although this labor taxes the teachers’ ~ 

| energies severely, still the paramount need of correct methods of 

study as preceding excellence in attainment or expression leaves no 

alternative. ‘The results of this work have proved so satisfactory 

that teachers are disposed to over-tax themselves rather than forego 

the profit to the class. oo - 

Labor of this kind usually: produces thoughtfulness, and strength 

of character, but not necessarily skill in teaching; and while in our 

judgment, it is no less “ professional work,” either in degree or 

kind, than the application of knowledge and theory to actual prac- 

, tice, the conviction has grown deeper with the past experience in 

this work, that a far more thorough test of the student’s ability to 

apply his knowledge, should be made before he is permitted to pass 

current as good coin. | a 

| | PRACTICE WORK. | 

For this purpose the practice work has steadily increased during 

the past three years, and during the last year has to a considerable 

extent been improved in character. The work is in the immediate. 

charge of the directors of the model school, whose especial province - 

isin connection with the critic teachers,. to. direct.the student in 

| his dealings with real child nature. OS 3 

Twenty weeks of class-teaching is required before graduation: in 

the elementary course, and forty weeks for the complete course. .-_ 

The entire practice is divided mto four periods, each differing 

from the others in grade of class or character of. branch. No.day’s 

work passes without supervision and the advice which the charac- 

ter of that work renders necessary. Before being permitted to en-. 

ter upon this work, the student must have passed examination in 

one.course of lectures on the “ Art of Teaching,” which is delivered . 

during the “ first year” work. Once each week, in addition. to the. 

daily meeting of the pupil-teachers with the critics, a general meet- 

ing of all the pupil-teachers is held by the director together with 

the president of the school and the critic-teachers, for an examina- 

tion of plans and practical results. Here the principles of teaching — 

are illustrated and impressed, at a time when each student is most: 

deeply interested in grasping and understanding their significance.. 

Under the systematic plan of supervision and suggestion the.
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average quality of instruction is not inferior to that of our best 

graded schools; but owing to a careful examination of the principle 

underlying each suggestion, the critic teachers are constantly test- 

ing each process by standards which have passed from experimental 

to permanent value. | | 

Of more than sixty students engaged in practice teaching during 

the past year, more than one half were teachers of one or more terms’ 

previous experience; yet eyen with such it was evident that more 

rather than less of this practical test was needed. — 
Whether more teaching and less tasks during the elementary 

course would not provide for the best interest of these teachers and 

their future work in the State is a question worthy of serious con- 

sideration. 

‘The fact that fifty applicants’ names are upon the lists awaiting 

their chance for vacant seats in the several departments of the 

Model School would indicate that the work of pupil-teachers, 

under thorough supervision, bears good results. _ 

As will be seen by reference to table of examinations, nearly all 

new pupils enter at the beginning of the Fall and Spring Terms, 

during the first half of which the most difficult work of the year, 

therefore, falls. From sixty to one hundred strangers are to be 

familiarized with the work at each of those periods, while the other 

‘school work makes its regular demands. 

, The wants of the institute work ask that one of the teachers be 

withdrawn from his duties in school, just at this critical period, to 

perform work abroad, and the labors of the remainder are, therefore, - 

increased.. The curriculum must be so adjusted that instead of aver- 

age work for the year some teachers must be overburdened for a 

time, in order that the pupils may be as “profitably employed at 

one time as another, else the corps of instructors must be enlarged 

unduly to meet this variable demand. This difficulty, in some senses 

insuperable, has been partly remedied by the employment of teach- 

ers belonging to the higher classes of the normal department, the 

engagement lasting during the time of greatest need. The results 

have proved good. | 

The advantage of having Institutes conducted by able men at 

the proper time is undoubted ; the influence upon the school, if 

the lack be ably supplemented, may prove advantageous in a remote 

degree. 4
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| COURSES OF sTUDY. | , 
The following schedule of study, as arranged by terms, is varied 

in the work of the first year to meet the needs of the large number 
who enter at the beginning of the Spring Term; so that classes in 
most of the third grade branches are in progress during each term. 

Lilementary Course. 

First YEAR. a 

| SPRING TERM. WINTER TERM. FALL TERM. 
12 Weeks. 11 Weeks. 17 Weeks. 

Grammar. Book-keeping. Arithmetic. 

Geography, 9 weeks. - 
: Botany. Geography. Lectures, 8 weeks. 

: Art of Teaching. 

Civil Government. Civil Government. U. 8. History. 

oo. . Phonics, 8 weeks. | Drawing. Drawing. Spelling, 8 weeks 

Mcte . Penmanship, 8 weeks. 
Music. Music. Music, 8 weeks. ee ee ee 

SECOND YEAR. ee 

SPRING TERM. WINTER TERM. FALL TERM. 
| 12 Weeks. 11 Weeks. 17 Weeks. | 

Geometry. | Geometry. Elementary Algebra. 

: ; ; | . . Physiology and Natural Phyiscal Geography. | Natural Philosophy. Philosophy. 

| Analytical Reading. Sentential Analysis. 

Composition. 

Arithmetic and other eloure 
Reviews. Reviews, | 

) 
Practice Teaching in Model Schools, each student 20 weeks. | 
I EO ST 

| — 14-——Svpt. (Doc. 17)
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Advanced Course. | 

THirp YEAR. 

a
 

‘ 

SPRING TERM. WINTER TERM. FALL TERM. 

Higher Algebra. Higher Algebra. Geometry, 10 weeks. 
: | Trigonometry, 8 weeks. 

Rhetoric. General History. General History. | 

_ Zoology, 12 weeks. 

Drawing. - Astronomy. Hist. of Education, 5 w’ks. 
(Lectures. ) 

| Latin. Latin. Latin. 

a 

20 weeks of Practice Teaching. | 

ES 

| FourtH YEAR. 

i
 

‘SPRING TERM. WINTER TERM. FALL TERM. 

Mental Science. Mental Science. Political Economy. 

; Lectures: . English Literature 
Philosophy of Education. a (optional. ) 

School Systems. Pp 

1 Chemistry. |. . | 
Geology. Labratory Work. Chemistry. | 

Latin. Latin. Latin. 

ee me 

20 weeks of Practice Teaching. 

a
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. GRADUATION. | 

| At the close of the last schooi year, the first class of this school 
to complete the advanced course received the honors of graduation. 
At the same time a class of twelve completed the elementary 
course, and received the certificate of the board. 

Below are given the names of students in the respective classes, 
together with present location : 

: - Advanced course. 

John F. Burke, principal high school, Weyaweea. 
‘Wm. M. Graham, student in Oberlin College. 
Edward McLaughlin. Not teaching. 
Harriet E. Clark, post-graduate, Oshkosh Normal School. 
Margaret Hosford, teacher, River Falls Normal School. 
Mary J. Knisely. Not teaching. 
Rachel L. Sutton, assistant in Ft. Howard high school. 
Emily F. Webster, assistant in Oshkosh N ormal School. 

Elementary course. 

James Cavanagh, principal graded school. 
Bernard R. Grogan, advanced course, Wilmot, Wis. 
Martin L. Smith, principal ward school, Racine, Wis. 
Frank E. Stevens, principal graded school, J enny, Wis. 
Henry Straks, advanced course. : 
Louis H. Zastrow, Commercial College. 
Lillian Duffes, advanced course. | | 
Alfaretta Haskell, teacher, Menomonee, Wis. 
Mellie McMurdo, Advanced Course, . ° 
Lizzie Rait, Advaneed Course. 
Harriet M. Spence, teacher, Menomonee, Wis. 
Clara Wagner, teacher, Oshkosh, Wis. 

SO ae INSTRUCTORS. 

The corps of teachers for the last year was the same as given in 
the report of 1874, except that because of ill health leave of ab- 
sence was granted to Miss Ladd during the last two terms, and Mr. R. B. Leonard was engaged to teach the mathematics during the 
spring term.
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The present organization of the faculty is as follows: 

GEORGE 8S. ALBEE, 

| President. 

Mental and Social Science, and School Management : 

| ROBERT GRAHAM, 

Music, Reading, and Conductor of Institute | 

WILLIAM A. KELLERMAN, 

Natural Sciences. 

| MISS ANNA W. MOODY, | 

History and Rhetoric. | | 

MISS MARY H. LADD, 

Mathematics. 7 

MRS. HELEN E. BATEMAN, | 

Grammar, Composition, and Reading. 

MISS ROSE C. SWART, 

| Geography, Penmanship, and Book-keeping. 

MISS EMILY F. WEBSTER, | 

| Tnstructor in Latin. 

| MISS ANNA 8. CLARK, | | 
~-_Instrumental Music. ° 

MODEL SCHOOL. 

MORTIMER T. PARK, 

| Director. 

MISS MARIA 8. HILL, 

Teacher and Critic,,Grammar Department. 

MISS FRANCES E. ALBEE, 

: Teacher and Critic, Intermediate Department. 

‘ | MISS LUCY A. NOYES, 

Teacher and Critic, Primary Department. 

_ The generally favorable expression regarding the work of nor- 

mal students as teachers is our best proof that the faithful support 

of the regents, the earnest labor of instructors, and the self-deny- 

ing efforts of the students are bearing good fruit. 

It is not infrequently the case that but a few weeks or months 

are spent with us, and that too in the “ preparatory class,” so that
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~ gome “normal students ” are really such in name only; and it is. 

gratifying that so many patrons, superintendents, and school of- 
ficers, appear to fully realize that a wide difference in their merits. 

as teachers must exist, even when the best work of a normal school 

has been done. | 

Owing to this fact, a wide correspondence with school officers has 

sprung up, looking to the supplying of schools with teachers adapted 

| to the duties required, instead of the old method of hiring “a man — 

who came along.” | 

Through the co-operation of our fellow-teachers throughout the 

State, their sympathy and their suggestions, the teachers in the 

normal school have been greatly encouraged in the work.of the 

past year. With the trust that a better knowledge, and a greater 

| unity of plan among all the co-workers in the cause, will direct our _ 

forces and purposes yet more surely, I am, | 

Respectfully, yours, | | 

- GS. ALBEE. 

OsuxKosH, Wis., December 1, 1875.



~ Reports of Examining Committees. 

PLATTEVILLE NORMAL SCHOOL. - 

To the Hon. Epwarp SEARING, | 
: State Superintendent of Public Instruction: | 

Your committee appointed to visit the Normal School at Platte- 

| ville respectfully reports as follows: : | 

All three members visited the school on May 19 and 20, and two 

also on March 11 and 12, while the third member made his second 

visit at the time of the closing exercises, which he praises highly. 

We found the building and apparatus in good condition, the ven- 

tilation being excellent, and the furnace having proved sufficient | 

for all last winter’s demands. The discipline of the school was | 

generally admirable... That of the Normal Department proper, 

shows how wisely, firmly, yet kindly, President Charlton rules. 

The recitations, with the exception perhaps of those in grammar 

and rhetoric, were very good, and the following, at which we were 

present together, are worthy of special mention: President Charl- 

ton’s, in Latin and Greek; Prof. McGregor’s, and Prof. Gardner’s, 

in mathematics, (peculiarly commendable for the encouragement 

of original work;) Prof. Gardner’s music classes; those of Miss 

Adams, in geography; of Miss Curtis, and Prof. Beck, in botany; 

Miss Brayman’s object lessons; and, perhaps the most interesting 

of all, Prof. Gardner’s drill of all the normal pupils in calisthenics. 

Those of us who were present in March were also much pleased 

with the classes of Prof. McGregor in drawing, and of Prof. Pur- 

man in English literature. | 

| We gave particular attention to the recitations of the gradnat- 

ing class, and are heartily and unanimously of the opinion that the . 

members of the last senior class are likely to prove good teachers 

and fully maintain the high reputation hitherto held by those who
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have had the benefit of a full course at Platteville. Of the pupils 

leaving the school after a two year’s course, we cannot speak so 

hopefully, though some of them seemed quite promising. 

We regret to say that we consider the hours of confinement, 

namely, five and one-half, or more in school, and two or more out of 

school, for at least five days of the week, too much, especially as we 

find that the required thirty-seven and one-half hours weekly are 

simply a minimum, which scarcely any scholar falls short of, but | 

which almost all of them exceed habitually, and often excessively 

aud injuriously; so that study until two o’clock in the morning and 

on Saturday and Sunday itself is-by no means uncommon. 

It is our opinion that such over-study is likely to impair, not 

| only the health of the pupils, but that vigor and interest in educa- 

tion necessary to make successful teachers. We would expressly 

acquit the faculty of encouraging this dangerous habit, the present _ 

excess of which is, we hope, one of the temporary inconveniences 

attending the change from a three toa four year’s course. We 

think, however, that greater pains than at present should be taken 

_ to protect the scholars, especially the girls, from this violation of one 

of the plainest and firmest laws of physiology. We should be glad, 

. for instance, to find that the girls were given special drill in Calis- 

thenics, besides their share in that given to the whole school. We 

regret this over-study all the more, because we think it stands in 

the way of sufficient time being given to the proper work of a nor- 

mal school, the training of teachers. We heartily approve of all 

that is done for this object by Prof. McGregor, but we do not think 

that it is enough in quantity, excellent as the quality is known to 

be. We think thas the pupils in the Normal department should re- 

ceive some drill in the model school during each year of their 

course, instead of, as in most cases at present, a single term in all. 

We also think that Prof. McGregor’s invaluable lectures should be 

given, notin a single course out of school hours for the seniors 

just before graduation, but in, four courses, one each year, before 

the whole school. This is the least amount of attention to the 

theory and practice of teaching which seems to us proper for a nor- 

mal school. | 

Here also there will, we hope, be much improvement as the four | 

year’s course becomes established and organized fully. 
We believe that the school has before it a future of ever increas-
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ing usefulness, and this belief is strengthened by the fact which we 

_ mention with delight, namely, that it is thoroughly unsectarian. 

Publicly expressing our gratitude for the courtesy shown us by all 

the faculty, especially the president, 
This report is now respectfully submitted. . 

F. M. HOLLAND, 

| A. E. HOWARD, 

, N.C. TWINING, 
| — Committee. 

| Barasoo, Wis., August 27, 1875. 

. WHITEWATER NORMAL SCHOOL. , 

Hon. Epwarpb SEARING, a | 

Superintendent of Public Instruction: | 

We find that the laws which empower you to appoint visitors of 

any Normal School, require that they should examine thoroughly 

into the condition, organization, and management of the school, 

and shall report to the Superintendent of Public Instruction their 

views in regard to its success and usefulness, and any other matters 

they may judge expedient. This certainly gives a committee lati- 

tude enough either for their inspection or their report. We, how- 

ever, have endeavored to be reasonable in our inspection of the 
school, and shall now try to be explicit but brief in our report to 

you. 
The committee spent considerable time in visitation; one member 

using five days in all, coming at three different periods of the school 

year, the last being commencement day. Another member of the 

committee went unannounced to the faculty of the school, and in- 

spected the work of those teachers who were strangers to him before | 

he made himself known. The third spent six days, visiting on two 

occasions. So we feel confident that we know of what we write. 

We found the primary department in good condition. | 

The grammer department did not impress us favorably. 

In our opinion there is a lack of efficiency in it, which is a hin- 

drance to the complete success of the school. Doubtless those in 

charge realize the difficulty, and in the near future will provide for 

its remedy. |
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THE NORMAL DEPARTMENT. 

The Normal Department we found to be excellent. Our criti- 

cisms here are wholly commendatory. — 

We found in it good management, good recitations, good liter- 

ary productions. We found an enthusiasm for study and a devo- 

tion to it in both scholars and teachers, well worthy of unitation. 

We regard the division of the course in 2 and 4 years as emi- 

inently judicious. Two questions have occurred to us in studying 

the Normal School problem: 

1. Is it wise to grant any kind of State certificate to graduates 

| of the two years’ course? | 

9. Is it wise to grant a diploma to the graduate of the four years’ 

course without any experience in teaching, or to give him an un- 

limited State certificate after only one year’s such experience? | 

| A majority of the committee are inclined to answer both ques- 

tions in the negative. We desire to see our teachers’ State certifi- 

cates at par in the market, but we fear they will not be so long 

if the present practice of inflation is persisted in. 

Finally, we desire to state that we are in sympathy with the 

Normal School work of Wisconsin; and we submit this report 

with some degree of diffidence, not regurding ourselves as experts 

in that particular line of education. 

Respectfully submitted. a | ' 

| SAMUEL SHAW, 

J. Q. EMERY, 

| : J. H. TERRY, | 

| . . Committee. 

Manson, W1s., August 31, 1875. | 

OSHKOSH NORMAL SCHOOL... 

To:rHe Hon. Epwarp SEARING, 

| State Superintendent of Public Instruction. 

Our convictions of the necessity and exceeding value of our Nor- 

mal Schools to the educational interests of the State, were greatly 

deepened by our visit to the school at Oshkosh; and this not more 

by observing the crude and limited attainments of those whom we 

found applying for admission, than by the professional skill and gen- 

eral culture‘observed in those who had enjoyed its privileges.
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The united number of days (fourteen) given by the members of 

the Visiting Committee to this work, enabled them to be present at 

recitations in every branch, and conducted by every member of the 

faculty. 

While we discovered in the mathematical department signs of 

weakness, due probably in whole or in part to the absence of the 

regular teacher, on account of sickness during the term; and failed 

to discover any strong indications that much had been accom- 

plished in the scientifie course; the total results as shown by the 

recitations in most of the classes, evidenced in a very high degree, 

close, concientious, and thoughtful application on the part of the 

students, and equally conscientious and efficient work, on the part | 

of their instructors. That such are the facts, was confirmed by the 

rare excellence, both in matter and manner, of the orations and 

essays of the graduating class, and their ability as pupil-teachers in 

conducting the recitations of classes: from the subordinate depart- 

ments. | oO 

We are led to connect these; valuable results, with the special at- 

tention given to reading, both in its substance and expression, to 

the thorough instruction in Geography, Constitutional law and 

Mental Philosophy, reaching to the inner-life of these subjects, and 

implanting in the minds of the pupils not mere verbiage, or masses 

of unconnected facts, but seed-thoughts which keep bringing forth _ 

| fruit manifold. | 

_ The government is kind and fraternal; the obedience prompt and | 

spontaneous. The drillin vocal music, participated in so very gen- . 

erally, is fraught with most happy results. The faultless external 

order is facilitated by an excellent system of calisthenic movements 

which yet fail, especially among many of the lady members, to se- 

cure an easy and graceful carriage, a matter which we think is de- 

serving of being commended to the attention of the faculty. | 

The buildings throughout are preserved in the most perfect or- 

der. We failed to notice any of those marks of vandalism that so 

often mar our school and other public buildings. 

. The happy influence of such a body of men and women as are 

annually graduated here, going out as teachers in our public 

schools, cannot be overestimated; and when experiments and ex- 

- perience combined with the grave thought which the president and 

faculty and the regents are steadily giving to everything



SUPERINTENDENT OF PUBLIC INSTRUCTION. 219 

which promises to lead to improvement, have brought forth their 
legitimate results, we have every reason to expect that their num- 
ber and excellence will be increased. | 
We cannot commend overmuch the discussions in pedagogics, 

conducted by President Albee, and we have every reason to antici- 
pate that, through the operation of the “intermediate link,”—the 
Free High School lately authorized by the legislature, a large ac- 
cession of candidates better prepared, will present themselves for _ 
admission to our Normal Schools, so that much time now neces- 
sarily devoted to primary academic work, can then be spared to the 
Theory and Art of teaching and indeed to all those features which 
are distinctively normal, and the common school system of Wis- | 
consin, recognising the normal department as its head, will be in 
every way worthy of the State which sustains it. 

ALEX. F. NORTH, 
| J. B. THAYER, 

| MICHAEL KIRWAN, | 
| Committee. 

| REPORT OF INSTITUTE COMMITTEE. 

To Hon. Wm. Starr, | 
President Board of Regents of Normal Schools: 

Siz:—The undersigned, Committee of the Board of Regents, es- 
pecially charged with the duty of providin g for the institute work 
of the State, and carrying on and supervising the same, according 

to the general plan marked 6ut by the board, respectfully submit 
the following report of their action during the present year, begin- 
ning July, 1874. 

_ The aunual meeting of Institute Conductors was held at Eau 
Claire, for three days immediately preceding the annual meeting of 
the State Teachers’ Association. Prof. R. Graham was appointed 

‘ to arrange a programme of exercises, and preside at the meeting. 
_ ‘The programme arranged was carried out, the attendance of con- 

~ ductors and visitors was larger than ever before, the exercises were 
spirited, evincing much thought and research in preperation, and 

| the unanimous conviction obtained, that the meeting was more — 
interesting and profitable than any of like character heretofore held.
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By request, Prof. Graham compiled the results and conclusions 

reached by the convention, in the form of a syllabus, for the guid- 

ance of conductors and assistance of teachers in institutes during 

the year, which was printed and distributed. | 

At this convention, in accordance with the resolution of the 

board, an additional institute district for the State was provided, and 

J. B. Thayer, professor of mathematics in the normal school at 

River Falls, was appointed conductor of institutes therefor. A re- 

erganization of the State into institute districts was also made, and 

these are now as follows: 

District No. 1.—Prof. R. Graham, Oshkosh, conductor. 

COUNTIES. 
Sheboygan, | Manitowoe, Portage, | 

Fond du Lac, Kewaunee, "Oconto, 

, Green Lake, Door, | Marathon, 
~ Waushara, Brown, Shawano, | 

Winnebago, - Outagamie, Lincoln, 

Calumet, ~ Waupaca, Taylor.—18. 

District No. 2.—Prof. D. McGregor, Platteville, conductor. os 

COUNTIES. | 

Grant, . Vernon, | Marquette, | | 

La Fayette, Richland, Adams, oo 

| Iowa, Sauk, . Juneau, | 

. Crawford, Dane, Wood.—12. 

District No. 3.—Prof, A. Salisbury, Whitewater, conductor. | 

COUNTIES. : 

Racine, Jefferson, | Dodge, 

Milwaukee, Rock, Washington, 

Walworth, Green, Kenosha, 

Waukesha, Columbia, Ozaukee.—12. 

District No. 4.—Prof. J. B. Thayer, River Falls, conductor. 

| COUNTIES. " 

Polk, Dunn, Monroe, 

| St. Croix, Buffalo, ~ Ashland, 

Pierce, Trempealeau, Douglass, 

Chippewa, Jackson, — Bayfield, 

Pepin, Clark, Burnett, 

Eau Claire, La Crosse, Barron.—18.
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The committee have followed the plan of the preceding year, 

viz: co-operating with county superintendents, furnishing a con- 

ductor for short term institutes, and holding as many long term or 

: normal institutes ‘during the summer vacation of schools as suitable 

conductors thereof could be found, and funds at our disposal would 
warrant. 

Upon commencing our work for the present year, we were aware 

the calls for help in institutes would be more numerous than ever 

before, but we were hardly prepared, after all, for the great increase 

in this direction which immediately pressed upon us. To illustrate 

this, we need only say that during the summer and fall of 1875, 

institutes have been held in forty different counties of the State. 

Of these stz were held for a term of four weeks; two were held for 

three weeks; twelve were held for two weeks; and twenty were held 

- for one week. A very few applications we were obliged to reject 

or modify, because unable to procure conductors. 

The amount expended in this work, including printing, is $5,206- 

68. The number of teachers reached by these institutes has been 
very large, but the statistics for the partial year not having been. 

compiled, the exact number cannot be given. Full statistics for 

the entire year will be laid before you at the annual meeting of the 
| ~ board. 

The services of Prof. John H. French, late Secretary of the 

board of education of the State of Vermont, and an institute con- 
ductor of experience and high reputation in the Eastern and Mid- 

dle States, were secured for three months. His valuable and time- 

ly assistance and lectures proved highly acceptable to all who en- 

joyed their advantages. a | 

In but a single instance was there any failure, from any cause, to 

hold the institutes appointed, and that occurred in La Fayette 

county. | 

The work of supervision was divided, so that in not more than a 

_ single case did we both visit the same institute, and in comparing 

notes of observation and informaticn, we are convinced that in no 

previous year has the work in institutes in this State been as care- 

fully, thoroughly, and conscientiously performed, as general in its 

scope, and effective in good results, as thus far during the present 

year. |
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As the result of our experience, we are prepared to submit the 
following recommendations : . : 

1. That a change in the law relating to normal institutes be 
made, so that they may be held not less than two weeks in any 
place, instead of four weeks, as now provided. 

2. ‘That such rules be preseribed by the board as will more defi- 
nitely determine the character of incidental expenses which may 
be paid by your committee, and those which must be met by the 
counties ; and, if necessary, legislation be sought to enable, or re- | 
quire, counties to meet expenses of institutes legitimately charge- 
able to them. | : | 

The wise provision of the board, and of the legislature of the 

State, which affords these facilities for instruction and inspiration 
to teachers, seems everywhere to be approved and appreciated, and 
there is reason to believe that this work, which has already become 
recognized as an established and potent auxiliary in our educational 
forces, will steadily and rapidly grow to yet greater proportions 

~ and importance. | 

EDWARD SEARING, 

W.H. CHANDLER, | 

Institute Committee.



Reports of Universities and Colleges. 

UNIVERSITY OF WISCONSIN. 

| Annual report of the president of the University of Wisconsin Sor 
the year ending September 30, 1875. 

1. Corporate name of the institution, “The University of Wisconsin.” 
2. Name of the place where the institution is located, Madison. 
2. Year when the institution was founded, incorporated July 26, 1848. 
4. Names of members of the faculty, with their respective salaries: 

RRR amaoamemmemmemammamamemaeeiemtasmsemeses sees seem 

Names. | Department of instruction. Salar’s. 

John Bascom, Prest........| Philosophy ........... cc ccececucceeccucs $3 ,500 
J. W Sterling, Vice-Prest..| Mathematics............0ccccceecccecee. 2,200 
Wm. F. Allen ............] Latin and history............0cceses eee, 2,000 
S. H. Carpenter...........| Logic and English literature........... .. 2,000 
Alex. Kerr................] Greek... cece cece cece cee eecuuenec. 2,000 
J.B. Feuling..............| German and French ............eee00005. 2,000 
W.J.L. Nicodemus......| Military science and enginecring.........../ 2,000 
John E. Davies............| Physics and astronomy..........0. eee cee. 2,000 
W. W. Daniells ...........] Chemistry... 00... cece ccc ececceccees 2,000 
R. D. Irving ..............] Geology, mining and metallurgy ........../ 2,000 
Hon. P. L. Spooner........] Law 0... cece cece cece cece cee eneceeealoc slo. 
J. H. Carpenter ...........) Law oo ccc ccc ccc cece cece eee eeseeeseveli cece, 
Wm. F. Vilas... .0.........{ Law oo. ccc cece cece eee e cece ceneeccees veeeeee 
I. C. Sloan. .............0.) Law ccc cece cece cece e ence cee bool 
R. B. Anderson............] Prof. of Scandinavian languages and Latin..| 1 , 200 
John M. Olin .............| Rhetoric and oratory..........cceceececes 1,500 
Edward A. Birge..........| Natural History............0.000800 caeen 800 
J. H. Salisbury............] Greek... ccc ccc cece ccc cecceeeeeeceens 700 
I’. 8S. Huntington..........] English oo... ccc eee cece cece sce cecee 600 
A. D. Conover...... ......| Emgineering....... 0... c ccc eecceeccceucs 600 
J. R. Stewart..............] Drawing oo... ccc eee eee ce ces cceeey 240 

, Milton B. French ..........] Music... .. ccc ccc cece cece ee eecseeeeney 1,200 
_ Mrs. D. E. Carver..........| Preceptresg ...... 0 ccc cece cccceeeecee cee, 1,000 

Miss 8. A. Carver........ «| German........ 0c c cece cece eee een eee 800 

Male. Female. . 
5. Total number who have graduated.............ccccceceeeeeeee 412 54 
6. Number who graduated at last commencement............ee00.. 59 8 
7. Number of students in the senior class... ......,ceeceeecceees 94 18 
8. Number of students in the junior class.............0cceeceeeeee 32 13 
9. Number of students in the sophomore class...........0.eee00.. 24 7 

10. Number of students in the freshman ClaSS. eee eee eee eee eee 66 16 
11. Number of students not in the regular classes...........e000000. 33 16 
12. Number of students in the preparatory department .............. 57 14 
13. Law students. oo... cc ccc cece cc cc eee eneeseeeseereesee, 25 wees
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14. Number of acres of land owned by the institution..........5655 sete eeeneeee 

15. Estimated cash value of land owned by the institution........6. esses sees 

16. Estimated cash value of buildings owned by the institution...... $165 ,839 47 

17. Amount of endowments and funds, except real estate.... -..... 441,829 11 

18. Amount of income for the current year, from all sources except — 

tUILION oo. cece cece cece cece cote eee e eee eee eee eeeenee 53 ,008 09 

19. Amount received for tuition during the year......-..s-eeeeees 8,716 70 

90. Rates of tuition in collegiate department per annum, not includ- 

ing board... 2s eee eee cece eee ee eee e eee en eter sen ens 18 

21. Rates of tuition in preparatory department per annum, not includ- 

. ing DOArd.. 6. cee e cee ee eee ee eet eet eee settee see eeteentes 18 

| 92, Amount paid on account of expenses of the institution, exclusive 

of building and repairing, during the year ending August 31, 

LBB... ccc ccc cee cee eee eee eee e sentence eee eeeeeeaeeees 54,779 385 

JOHN BASCOM, 
President of the University. 

BELOIT COLLEGE. 

Annual report of the president of the board of trustees of Beloit Col- 

lege, for the year ending August 31, 1875. 

1. Corporate name of the institution, The Board of Trustees of Beloit College. 

2. Name of the place where the institution is lovated, Beloit. 

3, Year when the institution was founded, 1847. 

° A. Names of members of the faculty, with their respective salaries. 

ee 

Names. Department of instruction. Salar’s. 

| Aaron L. Chapin, D. D., Pres...| History and civil polity........+..++. $1,800 

Rev. Jos. Emerson, M. A.......{ Prof. Greek language and literature....| 1,500 

Rev. Wm. Porter, M. A... .....| Prof. Latin language and literature....} 1,500 

James J. Blaisdell, D. D.......| Prof. mental and moral philosophy....) 1,500 

James H. Eaton, Ph. D........| Prof. chemistry and mineralogy.......) 1,500 

Rev. Henry M. Whitney, M. A..| Prof. rhetoric and English literature...| 1,500 

Peter Hendrickson, M. A.......| Prof. modern languages .....+.....---| 1,500 

Thos. ©. Chamberlain, M. A....| Prof. geology, zoology, and botany.....) 1,500 

Tra W. Pettibone, M. A.........| Principal of preparatorv school.......) 1 ,500 

Geo. B. Adams, B. A...........| Assistant in preparatory school......... 500 

G. D. Sweezey, B. A.........-..]| Assistant in preparatory school........ 500 

ne
 

; 
Male. Female, 

5. Total number who have graduated...........ceeeeeee eee eeees AID sees 

| 6. Number who graduated at last vommencement.........eeeeeeee 8 cence 

~”. Number of students in the senior Class........eeeeeeeeeeeeeeee 8 eevee | 

83. Number of students in the junior class..........ceeeeeee weeee DF ceeees 

9. Number of students in the sophomore class... .....5+ cee eee ee 2B ceaeee 

10. Number of students in the freshman Class..........eceee cere 20 eeeees , 

11. Number of students in the preparatory department............. H@ ......
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| | site... .ceeeeees 20 . 
12. Number of acres of other landsin Wis. 601 and owned. by 1,448 acres. 

dcash land in, other States 827 ¢ : 
13. Estimated cash value of land owned by { site....... $20,000. 

: the institution .................e.++ 2 other lands 12/900 t $32,900 00 
14. Estimated cash value of buildings owned by the institution..... 55,500 00 
15. Amount of endowments and funds beside real estate........... 121,281 06 
16. Amount of income for the current year from all sources exept 

TUILION. oe ee cece cece cece e teen erect eee eeeeeeeeteenes 12,241 68 
17. Amount received for tuition during the current year........... 2,683 55 
18. Rates of tuition in collegiate department per annum, not includ- . 
boat Ing board... 6... cece cece ese eee eat eceescceceeecseueees 36 00 
19. Rates of tuition in preparatory department per annum, not in- 

Cluding board..........cccecee ee cecececeuceceseaeeauaes 26 00 
20. Amount paid on account of expenses of the institution, exclus- 

ive of building and repairs, during the year ending August 
B1, 1875... eee eee cece cette eee teteeseeasessesees 16,981 82 

| | A. L. CHAPIN, 
_ | President of the Board of Trustees. 

CARROLL COLLEGE. , 

Annual report of the president of the board of trustees of Carroll 
College, for the year ending August 31, 1875. 

1. Corporate name of the institution, Carroll College. 
2. Name of the place where the institution is located, Waukeshaa Wis. 
3. Year when the institution was founded, 1846. ; 
4. Names of members of the faculty, with their respective salaries : 

NAMES. Departments of instruction. Salari 

W. L. Rankin, A. M.............] Principal 0.0... 00. eee eee ee ee e| $1,200 
“Miss Lillie C. Camp..............| English language and literature..... 500 
Miss Alice P. verty. seeeeeseeseee| Grammar department............. 500 
Hugo Philleo, M. D..............] German .... 00. cece cece cece ececsleceucces 
a 

| . Male. Female. 
5. Number of students in the preparatory department............ 83 71 

6. Number of acres of land owned by the institution................ 14 
7. Estimated cash value of land owned by the institution............ $5,000 00 
8. Estimated cash value of buildings owned by the institution........ 10,000 00 
9. Amount of income for the current year from all sources except tuition 900 00 

10. Amount received for tuition during the current year............. 2 5932 60 
11. Rates of tuition in preparatory department per annum, not including 

Doar oo. cece cece cece eee eee e eee e ete eetetetecesceessessees 24 t0 32 00 
12. Amount paid on account of the expenses of the institution, exclusive 

of building and repairs, during the year ending August 31, 1875. 2,550 00 

| VERNON TICHENOR, 
President of the Board of Trustees. 

15——Supt. (Doc 17.)
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LAWRENCE UNIVERSITY. 

Annual Report of the president of the board of trustees of the Law- 
rence University, for the year ending August 31, 1075. 

1. Corporate name of the institution, The Lawrence University of Wisconsin. | 
2. Name of the place where the institution is located, Appleton. 
3. Year when the institution was founded, 1847. 
4. Names of members of the faculty, with their respective salaries: _ 

oo ee —————————————————————— a ——————— 

NAMES. Departments of instruction. Sala’rs 

Geo. M. Steele, D. D., Pres. | Ethics and civil polity...............000++ + {$1,500 
Hiram A. Jones, A. M.....| Ancient languages ............eceeeeeeeeee| 1,000 
James C. Foye, A. M.......] Chemistry and physics .... .........0+++-] 1,000 
Wilbur Yocum, A. M......| Natural History .......... cee cece ee eee eee] 1,000 —_ 
Wesley C. Savage, A. M....| Philosophy and rhetoric. ........eeeeeeeee-] 1,000 
DeForest M. Hyde, C. E...| Mathematics and civil engineering ..........| 1,000 
O. P. DeLand.............| Director of commercial school ........ ....| 1,000 
Louise M. Hodgkins .......} Preceptress; French and botany ...........:| 700 : 
T. Martin Towne ..........| Director of conservatory of music..........-[eeeee: 
Selina A Clark ............| Drawing and painting ......... 0. esse eee telecon 
Mary R. B. Grover.........| Juvenile department ......... cee eee eee ee leeeees 

Male. Female 
5. Total number who have graduated..........-. cece eeeeeeeeeee 114 59 
6. Number who graduated at last commencement ..........eeee0e- 8 3 
7. Number of students in the senior class ........... cece cece eeees 6 6 
8. Number of students in the junior class... 0.0... 0c cece ee ee eens 9 3 
9. Number of students in the sophomore class ..........eseeeeeees 15 8 

10. Number of students in the freshman class...........eeceeeee oe 20 15 
11. Number of students not in the regular classes ......... ee eee 2 2 
12. Number of students in the preparatory department...........-.. 51 46 
13. Number of students in the neademical department see ce cece eens 90 65 

14, Number of acres of land owned by the institution, about......... 1,000 
15. Estimated cash value of land owned by the institution........... $2,500 00 
16. Estimated cash value of buildings and grounds owned by the insti- 

TULION oo eee ccc cece c cee e ec eeeeesseeeecessccesescceseses 60,000 00 
17. Amount of endowment and funds except real estate............. 95,000 00 
18. Amount of income for the current year from all sources except tu- 

| HHO vo eee c cee c ec cceeteeeeeteeseeesssetstesssessneeters 6,150 67 
19. Amount received for tuition and incidentals during the current 

YOOL cece ccc cc ee eee cere cee ee eee eee senate eres stent ee ets 3,449 15 
20. Rates of tuition in collegiate department per annum, not including 

Moar ec cee ete e eee eee e ee eee eee teen eee seen eet eeeeenee 21 00 
21. Rates of tuition in preparatory department per annum, not includ- | | 

Ing DOAK... cece cece cece eter eeeeesterersensssseseeses 15 to 21 00 
22. Amount paid on account of expenses of the institution, exclusive of , 

building and repairs, during the year ending August 31, 1875.. 10,815 76 

GEO. M. STEELE, 
| President of the Board of Trustees.
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| | : MILTON COLLEGE. 

_ Annual report of the president of the board of trustees of Milton 
| — College, for the year ending Augnst 31, 1875. 

| 1. Corporate name of the institution, Milton College. 
2. Name of the place where the institution is located, Milton. 
3. Year when the institution was founded, as an academy, 1844; as a college, 1867. 
4. Names of the members of the faculty, with their respective salaries: 

a 

NAMEs. Departments ef instruction. Salaries. 

Rev. W. C. Whitford, A. M...| Physical, mental, and moral sciences. .. $1,000 00 
* Edward Searing, A. M......| Latin language.........e.ccecccsece, 1,000 00 
Albert Whitford, A. M.......| Pure and applied mathematics........ 1,000 00 
Truman W. Saunders, A. B...} German and Greek languages.........} 800 00 
Lucius Heritage, A.B........| Assistant teacher of Latin ............| 180 00 
Miss Jane C. Bond, L. A.....| English department..................1 426 00 | Mrs. C. C. Whitford, A. M....; Mathematics............cccccececee | 242 85 
Miss R. Mintie Howard ......| Instrumental music..........0.0006-. 350 00 

: Q. E. Larkin................] Book-keeping ......0.. 0c. cceeeceees. 90 00 
~G.F. Tuttle.................] Penmanship ...........ccecece ce ee 90 00 . 

. 

* Now serving as Superintendent of Public Instruction. 

: Male. Female. Total. 5. Total number who have graduated............. ccseeee 56 55 111 
6. Number who graduated at last commencement.......... 6 ..... 6 

7. Number of students in the senior class.............008 . 6 ..... G 
8. Number of students in the junior class................. 5 2 7 
9. Number of students in the sophomore class............. 15 9 24 

10. Number of students in the freshman class............... 27 15 42 
11. Number of students in the preparatory class............. 98 78 176 . 

12. Number of acres of land owned by the institution................ 173 
13. Estimated cash value of land owned by the institution........... $3 ,900 00 
14, Estimated cash value of buildings owned by the institution....... 30 ,550 00 
15. Amount of endowments and funds, except real estate.........0.. 6,000 00 
16. Cabinets, apparatus, libraries, furniture, and paintings........... 5,400 03 
17. Amount of income for the current year from all sources except tu- 

WHION cece cece e cece eee ce eee eeeeeeeeceeesctshessesescesss 425 00 
18. Amount received for tuition during the current year............. 3,647 18 
19. Rates of tuition in collegiate department per annum, not including 

| Board. occ cece ec ec cece cess eeetseteteecscenssceeserses 271033 00 
20. Rates of tuition in preparatory department per annum, not including 

board... cece cece cece cece eceeteettestcscversesesesee, 24 t0 27 00 
21. Amount paid on account of expenses of the institution, exclusive of | 

building and repairs, during the year ending August 31, 1875.. 4,656 97 

W.C. WHITFORD, 
President of the Board of Trustees.
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RACINE COLLEGE. | 

_Annual report of the president of the board of trustees of Racine 
College, for the year ending August 31, 1875. 

. 1, Corporate name of the institution, Racine College. 
2. Name of the place where the institution is located, Racine. 
3. Year when the institution was founded, 1852. 
4. Names of members of the faculty, with their respective salaries: 

NAMES. Departments of instruction. Salar’s 

| Rev. James DeKoven,D. D .....| President......... cece eee ee eee eee ee «/82;000 
Kev. E. B. Spalding, A. M.......| History and political economy.........) 1,800 
Rev. Homer Wheeler, B. D......| Mathematics.........seeeeeeeeeeeeee| 1,500 
Rey. A. Folk, Ph. D............| Greek and German...........++.++++| 1,800 
Rev. R. G. Hinsdale, A. M...... Sremistry and geology.....++.++++++-| 1,600 

Rev. J. J. Elmendorf, 6. T. D....} Philosophy and belles letters..........| 1,800 

Rev. J. H. Converse, A. M.......{ Latinicc. ccc cece eee eee cece eee ee} 1,600 

Rev. F. S. Luther, A. M........ | Rector of grammar school..........--| 1,200 

Rev. A. Piper. .......ceceeeee ee] Master... ccc cece eeeee eee eeeereeeecee| 1,200 

Geo. S. Mead, A. M..........066) Master sc. . ccc cece cece eee eeeeee cee] 1,200 

Rev. W. B. Hale, A. M..........| Master... 0... cece eee e cece eee e cence] 1,200 

S. M. Hudson, A. M.........2-.| Master oo... cece ee eeeee ee eeeeeeeees| 900 

Rey. J. G. McMurphy, A. M.....| Master........ ccc ce eeee eee eee eeceee| 900 

Edward C. Gould, A. M.........| Master ...... cc cece eceeeeeeeeeeeeee| 900 
| M. La Bemtoine...............--| Tutor in French... .. cece eee e eee ee fe rene 

| Male. 

5. Number who graduated at last commencement..... Lecce ceceeeeeeeenees 9 

6. Number of students in the senior Class...... 0. cee eee cece eee eee eens 9 
‘7. Number of students in junior class....... cee ee eee eee eee erent tee enees 7 
8. Number of students in the sophomore class... 0 secs eee eee eee e eee eeeeee LI 
9, Number of students in the freshman class..........cceeeceeeeereeeeees 8 | 

10. Number of students in the scientific school...........cceeeeeeeeeeeeeee 10 
11. Number of students in the preparatory department.........-..+eee000+- 146 

12. Number of acres of land owned by the institution.............4++. — 90 
13. Estimated cash value of land owned by the institution.............$18,000 00 

14. Estimnted cash value of, buildings owned by the institution......... 75,000 00 
15. Amount of endowments and funds except real estate ..........---- 26,000 00 
16. Amount received for tuition during the current year, including board. 63,460 75 
17. Rates of tuition in collegiate department per annum, including board. A412 00 

18. Rates of tuition in preparatory department per annum, incuding board 412 00 

JAMES DE KOVEN, 
| President of the College.
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: RIPON COLLEGE. : 

Annual report of the vice-president of the board of trustees of Ripon 
| College, for the year ending August 31, 1876. 

1. Corporate name of the institution, Ripon College. 
2. Name of the place where the institution is located, Ripon, Wisconsin. 
3. Year when the institution was founded, (as a college,) 1863. 
4, Names of members of the faculty, with their respective salaries: 

SSS rer 

Names. Departments of instruction. Sala’rs 

Rey. Wm. E. Merriman, D. D .| Mental and ‘moral sciences ............../$1,200 
Rev. Edw. H. Merrell, A. M..} Greek. .... 0... cece cee cece eee aeeeeee] 1,200 
Joseph M. Geery, A.M......} Rhetoric and English literature ..........} 1,000 
Carlos A. Kenaston A. M.....1 Mathematics. ........ 0... cece eee eeee et 1,000 
Wm. G. Ballantine, A. M.....| Chemistry and natural science............| 1,000 
Cyrus G. Baldwin, A. B......) Latin ...... coe eee c ccc cece eee eeeees| 900 

| John C. Fillmore, A.M ......| Music..... 0... cc cece cece cece eee cecees 
Geo. C. Duffie, A. M.........| {Instructor in English branches ...........| 500° 
Henry B. Miter, A. B........| Instructor inLatin ...................-.| 500 
Mrs. C. T. Tracy ............| Instructor in botany ............eceee0-.| 550 
Miss L. H. Adams, A. M.....| Instructor in Greek. .............. cece 550 
Mrs. M. B. Norton...........} Instructor in history ...............2.6-./ 700 

Male. Female. 
5. Total number who have graduated............cceecceeceeveeee Al 27 
6. Number who graduated at last commencement..........2.00006. | 8 5 
7. Number of students in the senior class........,..00eeeceeeeeeee 8 6 
8. Number of students in the junior class..............0.0000 ceee 5 1 

| 9. Number of students in the sophomore class.............eee00008 10 4 
10. Number of students in the freshman class..........00.00e00008 10 3 
11. Number of students not in the regular classes.............00000- 13 4 
12. Number of students in the preparatory department .............. 112 107 

13. Number of acres of land owned by the institution................ 440 00 
14, Estimated cash value of land owned by the inatitution........... $4,440 00 
15. Estimated cash value of buildings owned by the institution....... 65,000 00 
16. Amount of endowments and funds except real estate............. 55,000 00 
17. Amount of income for the current year from all sources except tuition 7,316 99 
18. Amount received for tuition during the current year ............ 3,433 94 
19. Rates of tuition in collegiate department per annum, not including 

board oo... cece cece ccc cece eee ee eee terete seen eeteeeeaes 24 00 
20. Rates of tuition in preparatory department per annum, not includ- 

Ang board... kee cece cece tec e eect eee e eee ens ceeeees 21 00 
21. Amount paid on account of expenses of the institution, exclusive 

of building and repairs, during the year ending August 31,1875. 10,467 26 

ARTHUR LITTLE. 
Vice-President of the Board of Trustees. 

' |
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ELROY SEMINARY. 

Annual report of the president of the board of trustees of Klroy 
Seminary, for the year ending August 31, 1875. 

1. Corporate name of the institution, Elroy Seminary. 
2. Name of the place where the institution is located, Elroy, Wisconsin. 
3. Year when the institution was founded, A. D., 1873. 
4, Names of members of the faculty, with their respective salaries: _ 

NAMES. Departments of instruction. Salary. 

Rev. F. M. Washburn, A. B.,.....| Principal....... 0... ce see ee eee eens $500 
C. E. Booth, M. D...............| Professor of anatomy and physiology..|...... 
Martha A. Washburn, M. A......| Lady principal...............-02502-| 250 
Anna W. Hopper...............] Pincipal primary department..........; 240. 
Victoria P. Bovee...............| Principal commercial department.....) 115 
Mrs. C. E. Smith................] Teacher of music.........cceeeeeeecleeeees 

Male. Female. Total. 
5. Number of students in the first year class............+. 20 16 36 
6. Number of students not in the regular classes.......... ...00- 1 1 
7. Number of students in the preparatory department..... 28 25 53 
8. Number of students in the primary department......... 16 10 26 

7 —— “116 

9. Number of acres of land owned by the institution, ...........008. 2 
10. Estimated cash value of land owned by the institution.......... ... $400 00 
11. Estimated cash value of buildings owned by the institution.......... 4,000 00 
12. Amount of endowments and funds except real estate..............- 1,500 00 
13. Amount of income for the current year from all sources except tuition 200 00 
14. Amount received for tuition during the current year............+.. 900 00 | 
15. Rates of tuition in academical department per annum, not including: 

16. Rates of tuition in preparatory department per annum, not including 
DOATd. 6. cee cece cee eee eee eee eee nett ee eee eee ee ee eee nees 14 25 

17. Amount paid on account of expenses of the institution, exclusive of 
building and repairs, during the year ending August 31, 1875.... &5 00 

| C.K. BOOTH, M.D. 
President of the Board of Trustees.
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KEMPER HALL. 

annual report of the president of the board of trustees of Kemper 

Hall, for the year ending August 31, 1875. | | 

1. Corporate name of the institution, Kemper Hall. 7 
2. Name of the place where the institution is located, Kenosha. 
3. Year when the institution was founded, 1870. 
4. Names-of the members of the faculty, with their respective salaries: : 

NAMES. Departments of instruction. Salary 

Geo. M. Everhart, D.D............] Rector... cece cece cece cece ee eee efe nee 
Mrs. C. A. Everhart...............| Lady superior ...... 0... cece ee cee beeen ee 

| Prof. Edgar Everhart, A. B........| Natural sciences and Latin.........]...... 
Miss S. M. Dusinberre.............| Mathematics...........ccceeececceleaeees 
Miss Daisy Murdoch..............; English 00... . ccc cece cece cece eel eens 
Miss P. Cecil..............2+-.++-| French and German.........cceeeefeweces 
Miss A. C. Phister................| Drawing and painting ............efeseeee 
Miss K. A. Hinsdale..............{ Instrumental music .............csbeweoes 
Miss H. B. Caswell...............] Instrumental music ...:...... cee euleceees 
Mrs. Brannon Heishey............} Wocal music........cccec cece ccc eeleceees 
Miss L. S. Nichols..........2..26-] S@CVCHATY .... eee e eee e eee ee eee eee sfeeneee 
Mrs. 8. E. Hope............-..-6.] Matron oo... ccc ccc cee ee eee cee ele wees 

Female. 
5. Total number who have graduated............ sce cece ec ee eee eeeeseeeee 10 
6. Number who graduated at last commencement...........cceeeceeeeeeees 6 
7. Number of students in the senior class........... cs cee cee ecrseeecessees 8 
8. Number of students in the intermediate class ........... es ceceeeeeeeeee 7F 
9. Number of students in the junior class............. cece cece cence eeeeees 18 

10. Number of students in the preparatory classes...........cceeeeeeeeceecee 45 

11. Number of acres of land owned by the institution................ 0. «ee. 8 | 

GEO. M. EVERHART, 
Vice-President of the Board of Trustees.
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ROCHESTER SEMINARY. 

Annual report of the president of the board of trustees of Rochester 
Seminary, for the year ending August 31. 1875. 

1. Corporate name of the institution, Rochester Institute. 
2. Name of the place where the institution is located, Rochester, Racine county, 

Wisconsin. | 
3. Year when the institution was created, 1866. | 
4. Names of members of the faculty, with their respective salaries: | : 

* . 

. NAMES. Departments of instruction. Salaries. 7 

R. F. Pouley, B.8........| Principal—Latin, Nat’ sciences, and Math.|........ 
Miss Gertrude M. Cass, L.P.| Preceptor, English branches.............c}eceeeeee 
Miss Emma B. Willy......] Assistant ....... ccc ccc ec cece cette nsec eecfeceeeees 
Miss G. M. Cass ..........| Music and vocal culture .......... 0c cece cleccceees 
J.D. Wright.............] Telegraphy...... ccc cece cece cece ence cele seeeeee 

Male. Female. 
5. Total number who have graduated............c ccc cece ee eees 3 3 
6. Number who graduated at last commencement . .....5....004- 1 2 
7. Number of students ....... 00s eee ee eee e eee cece nent ence eee 71 42 

8. Number of acres of land owned by the institution................. Small lot 
9. Estimated cash value of buildings owned by the institution......... $5,060 00 

19, Amount of income for the current year from all sources except tuition 350 00 
11, Amount received for tuition during the current year............... 1,300 00 
19, Rates of tuition in academical department per annum, not including 

DOA... cece cece ee cee ce eee eter eee eee sees tect eeeetes 26 00 
13. Rates of tuition in preparatory department per annum, not including 

| 6052) 6 OP 22 00 
14. Amount paid on account of expenses of the institution, exclusive of 

building and repairs, during the year ending August 31, 1875.... 1,450 00 

| | O. D. AUGIR, 
| - President of the Board of Trustees. 

e
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| ST. CLARA ACADEMY. 
Annual report of the president of the board of trustees of St. Clara 

. Academy, for the year ending August 31, 1873. 

1. Corporate name of the institution, St. Clara Aeademy. 
2. Name of the place where the institution is located, Sinsinawa Mound, Grant Co. 
3. Year when the institution was founded, 1852. 

| 4. Names of members of the faculty, with their respective salaries: 

| NAMES. Departments of instruction. Salary 

The sciences. ...... cece cece cece ences eesleneens 
pusic Piano, harp, and guitar...,.....sesjeeee- 

Sisters of the Order of St. Painting ANd CrAWING.... 6... cece e cece eee leceees 

| Dominic. French oo. c cece cece cece cece cece eee eeeleneees 
Grammar and IJtalian...... 0... cee eee eee le eee 

| Female. 
_ 5. Number who graduated at last commencement ............ eee ee eeee 5 

| 6. Number of students in the sub-graduating class .........0e cece eee eee 7 
7#Number of students in the senior class.........cccec cece cceeteeeeeees 17 
8. Number of students in the 2d senior class....... 0c. cece essere eeeecoes 13 
9. Number of students in the junior class.......... ccc cee e ee eee scene eees 20 

10. Number of students not in the regular classes ...........0.000eeeeeee- 12 
11. Number of students in the preparatory department...............00005 25 

12. Number of acres of land owned by the institution................065 300 
13. Estimated cash value of lands owned by the institution .............. $20,000 
14. Estimated cash value of buildings owned by the institution........... 40,000 
15. Amount received from tuition during the current year............... 1,400 
16. Rates of tuition in academical department per annum, (no day scholars) 200 
17. Rates of tuition in preparatory department per annum, including board 150 

: | Sr. M. EMILIE, 0.8. D., } 
| Superworess.



State Teachers’ Association. 

SEMI-ANNUAL SESSION OF THE WISCONSIN STATE 

| TEACHERS’ ASSOCIATION. — | 

The Wisconsin Teachers’ Association convened in semi-annual — 

session in the Assembly Chamber of the Capitol, Monday evening, : 

December 28, 1874, and was called to order by President Emery. | 
_ Prayer was offered by Rev. J. B. Pradt. — | 
In the absence of the Secretary, Superintendent Kirwan was 

chosen Secretary pro tem. as 
‘Papers on “ Examinations” were read by Prof. Alexander Kerr 

and Prof. 5. R. Winchell. At the conclusion of these the chair | 

having announced the subject open for discussio1, 

Prof. 5S. H. Carpenter said that the main feature of good exami- 

nations is the preparation of judicious questions. These should be 

so framed as neither to indicate nor conceal the answer. Teachers 

who can frame questions of this character will succeed in making 

. the examination what it ought to be; those who cannot do so will 

fail. When pupils are under examination the circumstances sur- 

rounding them should be such as not to distract attention from 

their work. Both written and oral answers should be required. 

Rev. Mr. Pradt said that higher examinations should discipline 

the pupil to tell what he knows, though the circumstances be un- 

usual or unfavorable. | 

Superintendent MacAllister said a school is not thoroughly or- 
ganized unless it has a regular system of examination. -A class is 

not fully tested unless examined by an individual or a committee 

of whose manner of conducting the examination the class has had 

no previous knowledge. Both written and oral answers should be 

required. In the case of teachers a written examination is prefera- 

ble, because, as examining committees are usually constituted, it is 

the only safeguard against fraud. | :
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President Albee said that the training of pupils should have in 

| view the ability to use their knowledge correctly and promptly 

under any circumstances, favorable or otherwise. When the pupil 

leaves school his mentor is no longer at his elbow, and he should 

be prepared to meet such tests as he may be subjected to in the ~ 

. world’s examination. The manner of examining in the Oshkosh 

normal school was stated. tg 

The chairman having called for the report of the committee on 

the “county superintendency,” 
Professor Parker stated, in response, that the committee had not 

prepared a report, but would do so hereafter. He suggested that 

| the meeting listen to the reading of a paper on the county superin- 

tency, which Superintendent Kirwan, of Manitowoc, had prepared 

at his request. The reading of this paper then followed. 

Superintendent Searing said that no topic could be more im- 

portant than this. It seemed disgraceful for our State to have so 

| long continued a system so faulty as our present system of county 

superintendence. In this matter Minnesota was far in advance of 

us. In that State no person is eligible to appointment, unless he 

| has a State certificate, or a diploma from the State University. Our 

system is very faulty, and needs amendment. | 

Mr. Chandler asked what the salary of superintendents was in 

Minnesota? | | 

Superintendent Searing said that the salaries were not larger — 

than at present with us, and he thought this is a good omen. 

| Mr. Chandler asked if men holding State certificates would not 

be employed as teachers at much larger salaries? 
Mr. Parker stated that the State certificate of county superinten- 

‘dents in Minnesota corresponds very nearly to our third grade cer- 

tificate. 

Other gentlemen corroborated this statement... 

_ Superintendent Searing said the question as to county superin- 

tendence had been. settled in the affirmative. The only question 

_ open was how to improve it. | 

Mr. Pradt thought the system needed a radical improvement. He 

though the matter of salary would adjust itself. | 

Motion by Mr. Charlton that committee on county superintend- 

ency, of which Professor Parker is chairman, be allowed to report 

at some subsequent session of this meeting. Carried. | 

Adjourned to 9 a. m., Tuesday. |
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MORNING SESSION. a | | 

DxEcEMBER 29, 1874. 

The morning session was opened with prayer by President Chapin, 

of Beloit College. | 

| President Albee, of Oshkosh Normal School, read a paper on 

“Training Schools in connection with Normal Schools.” . 

President Chin read a paper on the “True Function of the Col- 

| lege.” | 

The chair announced these papers open for discussion. 

Superintendent Searing raised the question suggested by Presi- 
dent Chapin’s paper, why students did not avail themselves of the 

privileges of the elective courses of the eastern colleges. 

: President Bascom.—The American colleges are unique. It is a 

a mistake to attempt to fashion them after English or German 

models. | | 

Bearing upon Superintendent Searing’s question, President Bas- 

com remarked further that the faculties of the eastern colleges were : 

in favor of the old established courses, and those students who took 

the scientific course, found themselves out of sympathy with the - 

spirit of the place. The experiment of elective courses is now be- | 

ing made at Harvard with much more fairness, and much greater 

-_-prospect of success than before. | 

President Chapin, in his paper, had pointed out the advantages 

of having the college under the control of some one religious de- 

nomination. — 

President Bascom, while granting these advantages, claimed 7 

some compensations for these in unsectarian colleges, one of which 

is, that religious instruction is not limited by the peculiar views of | 

any one sect, and that the grand vital, moral, and religious truths: 

may be grasped, uncircumscribed by sectarian bias. | 

Professor C. G. G. Paine, of Beloit.—The scientific departments 

at Cornell are very full, because the men in charge are very emi- 

nent in their department, much more so than are the professors of 

the classical department in theirs. Cornell is worthy of high praise 

for the prominence given there to the study of the English lan- 

guage. | : 

Mr. A. F. North.—Do the scientific schools make good men? 

That is the question. Were the scientific chairs in the eastern col- 

leges spoken of filled with first-class men? |
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President Bascom.—A man stands best on both feet. Not sci- 

ence alone, nor the classics alone, but both together, make a man. 

President Albee.—At the university of Michigan. there are two 

courses. There, students entering the scientific course had had on 

an average at least two years less culture than those entering the _ 

classical course. Has science, there, or anywhere, had a fair chance? 

Supposing two students of equal ability received the same amount 

of careful training, one in science the other in classical studies, isn’t 

it possible that the scientific student would show as high a degree 

of culture as the classical student? The experiment has never been 

tried. Where paralled elective courses exist, the students in their 

different courses are not in sympathy with each other, and that , 

| unity of feeling which does so much for students, is lost. 

President Bascom.—The back-bone of the scientific studies is 

mathematics, than which nothing is more juiceless. . The scientific 

student lacks tne flesh and the rounded symmetry, which classical 

studies alone give. 

President Chapin.—Latin, Greek, and Mathematics give the train- 

ing which brings out the powers of the man in al] their complete- 
ness. 

_ Mr.W. H. Chandler.—The influences of religion are not absent 

in the State University. Students are constantly under religious 

influences. The professors chosen are men of known religious 

standing. | 

Professor 5. H. Carpenter.—In the study of Latin or Greek, we 

take one study and carry it through for six years. If one of the | 

scientific studies, chemistry for example, were studied just as thor- 

oughly, for as long a time, then a comparison of the courses might 

be instituted. If the English language were studied as long and 

thoroughly as the Latin or Greek, comparison might be made. 

President Bascom.—The university is as high now as the educa- 

tional ladders of the State will reach. Will the people of Wiscon- 
sin multiply and lengthen these ladders? | 

Superintendent James MacAlister—All our high schools are or- 

ganized with the classical colleges in view. Preparatory schools 

| must be organized with reference to the scientific colleges, if 

science is to have a fair trial. | | 

Mr. Richardson, of Milwaukee.—The time has come for changes. 
Let the “new departure” colleges have a fair chance.
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| After a short recess, Mr. C. I’. Viebahn, of Manitowoc, read the 

report of the Committee on ‘ Educational Needs of the State.” 

President Albee moved that the report be adopted. The motion 

was seconded, and the question called forth a lively discussion. 

Superintendent Searing spoke in regard to the recommendation 

of a compulsory law contained in the report. | 

Mr. Hughes, of Menasha, explained the provisions of the com- 

pulsory law of Michigan. | 

President Bascom, from his experience as a truant officer, was 

led to believe that the methods now in use, of dealing with truants, 
are much too complicated and cumbersome. Compulsory laws have 

not had a fair trial. Their principle is sound. Taxation is com- 

pulsory. Attendance should be. 

Assistant State Superintendent Pradt.—The time has not yet 

come, when a compulsory law, of general application is desirable 

in this State. The machinery of school supervision must be set in 

good working order first, and better schools must be provided. —__ 

Superintendent McAllister—Nothing could be more disastrous - | 

to the school interests of Milwaukee than a compulsory law. There 

are many Catholics in the city, all opposed to compulsion. Though 

theoretically in favor of the principle of the compulsory law, the 

speaker was sure such a law would not work well in his city. 

Professor Paine described the working of a school in Worcester, 

Mass., provided specially for incorrigibles and truants. — | 

After some further discussion, the motion to adopt the report 

was amended on motion of President Chapin, and finally the re- 

port was re-committed. | 

Adjourned to 7 o'clock, p. m. | | 

EVENING SESSION. 

President Whitford, of Milton, read a paper on ‘‘ The Co-educa- 

tion of the Sexes.” | 

President Bascom read a paper on ‘What not to Learn and 

What to Learn.” — | 

Miss Thomas, an elocutionist from Michigan, favored the associ- 

ation with a recitation of “Will the Curfew Riag To-night 2” 

President Arey read his report as a member of the committee on 

‘Free Tuition in High Schools.” |
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Mr. A. F. North followed on the same subject, reaching a con- - 
clusion exactly opposite to that reached by President Arey. 

_ On motion, these two reports were accepted. The chair ruled 
that this action was equivalent to the adoption of the reports. 
Appeal having been taken from this ruling, a lively discussion fol- 
lowed on the question, Shall the chair be sustained? The associa- 
tion haying reversed the ruling of the chair, the two reports were 
somewhat summarily disposed of, the discussion of the first being 
postponed indefinitely, and the second being laid on the table. 

Adjourned till 9 o'clock a. m. of Wednesday. 

| MORNING SESSION. 

Rev. A. O. Wright opened the session with prayer. 
Prof. B. M. Reynolds, of La Crosse, read a paper on “Problems 

in the Management of Graded Schools.” | 
Superintendent Hendrickson, of the State Industrial School for 

Boys, at Waukesha, read a paper on “The Relation of our Public 
Schools and Criue.” 

Superintendent MacAlister raised the question whether it would | 
: not be better to have a connection between the city schools and 

the Industrial School through the department of instruction, rather 
than through the criminal courts. 

Professor A. R. Cornwall, of Albion Academy, then read a paper 
| on “Intermediate Schools.” | 

Superintendent MacAlister rose to make the amende honorable 
for his vote of last evening on the ruling of President Emery. He 

_ showed that at the meeting of the association held in Milwaukee 
in 1858, Cushing’s Manual was adopted as authority. According 
to the manual, President Emery was right in his ruling, that the 
acceptance of a report is equivalent to its adoption. 

Superintendent Searing read the report of the committee on 
“Academic Instruction in State System.” | 

On motion, the report was received. 
The motion to adopt, which followed, called forth some discus- 

si0n. 

_ Superintendent MacAlister. The government should have con- 
trol of education. Private academies are out of the line. 

Mr. W. H. Chandler read a carefully prepared paper, germane to 
the question. |
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President Bascom spoke in condemnation of New England 

academies. They do not help the public schools, and the high 

~ schools are displacing them. | 

Professor Cornwall defended the academies. 
Professor Paine favored high schools, as did also Professor A. 

Salisbury and A. F. North. | 

Rev. J. B. Pradt reminded the association that the proposed town 

high schools would be high schools in name only—not the much 

desired ‘‘ missing link.” | 

Superintendent Searing read from the report of the State super- 

intendent of Maine, an extract pertaining to the question. 

Professor Porter, of Palmyra, bore testimony to the efficiency of 

the free town high schools of Maine. | | | 

Superintendent Lunn, of Sauk county—How do these schools 

work in towns having no villages? 

| Superintendent Searing—The law is very flexible. Some schools 

have but one term a year, others more, as the means of the people 

warrant, or their necessities require. | 

Professor B. M. Reynolds—Do these town high schools reach the 

rural districts? 
Superintendent Searing—Just what they are for. | 

By request, the secretary read a paper prepared by Mr. A. H. 

Weld, of River Falls, bearing on the question. | 

| On motion of Professor Salisbury, as an amendment to the mo- 

| tion, it was voted that all papers in the possession of the associa- 

tion, bearing on the qnestion, be referred to a committee consist- 

ing of Superintendent Searing, President Bascom, and President 

Albee; this committee to report at the evening session, at the time 

appointed for the report of the committee on ‘Teachers’ Institutes.” 

On motion, it was voted that the report of the committee on 

“eounty superintendency” be made the second order at the meet- 

ing this evening. 

Adjourned to 7 o'clock, p. m. 

EVENING SESSION. 

The final session of this meeting was opened by a lecture on 

“The Geological History of Wisconsin,” by Prof. T. C. Chamber- 

lain, of Beloit. | 

Professor Samuel Shaw, of Madison, read a paper on “ How far 

may the State provide education for her children at public cost.”
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Superintendent Searing then read the report of the committee on 
“Academic Instruction in State system,” as follows: 

 --Your committee agree in recommending— 
| 1. The adoption by the State of Wisconsin of a system of Free 

| Town High Schools, similar to that now in operation in Maine, 
2. The placing of the State normal schools in organic connection 

with the university, by means of a normal college therein. 
3. Such modification of courses of study in the normal schools 

and the university as may be necessary to admit of the proposed 
connection. : 

EDWARD SEARING, 
JoHN Bascom, 

: | | G. S. ALBEE, | 
| | Committee. 

On motion, the report was adopted. | . 
, W. D. Parker, of Janesville, then read the report of the commit- 

tee on county superintendency, as follows: | | 
Kesolved, That it is the sense of this convention that the State Superintendent 

should put himself in vital relations to county superintendents, with a view— 
1. To ensure examinations regularly held, and of more nearly uniform character; 

and 

2. To stimulate and direct the general educational agitation in all the counties of 
the State. | 

| MEMORANDA, | 

All original papers—questions and answers—to be sent to the 
State department and there preserved during the continuance in 
force of certificates granted thereon. : 

— The State Superintendent to take cognizance of the holding of 
teachers’ institutes, and to see that county superintendents person- 

| ally participate in the same, according to law. 
To effect unity of purpose among county superintendents, teach- 

ers and people. — 

W. D. Parxer, 
W. H. CHANDLER, 
A. O. Wricut. 

On motion, the report was adopted. 
| On motion, it was voted that Superintendent Searing, President 

Bascom and President Albee be continued as a committee for the 
purpose of perfecting the details of the changes recommended in 
their report on “Academic Instruction in State System.” 

| 16——Svpt. | (Doc. 17)
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The thanks of the association were voted to Professor Chamber- | 

lain for his able and instructive lecture. . 

Superintendent Searing offered the following resolution, which 

was at once adopted : | | : 

Resolved, That women should be by law, rendered eligible to all school offices in 

the State. 

President Emery announced the action of the executive commit- 

tee, appointing the next annual meeting to be held in Eau Claire, 

July 6,7, and 8, 1875. | 

W. D. Parker offered the following resolutions, which on motion 

were adopted : | | 

Resolved, 1. That recognizing a powerful ally of schools in the press, we grate- 

fully acknowledge many courtesies of editors, and we hereby tender our thanks to 

| the Madison Democrat and Wisconsin State Journal for special reports of proceed- 

ings of this meeting. | 

. Resolved, 2. That we hereby tender our thanks to the hotels of Madison ; to the , 

Milwaukee, Lake Shore and Western, the Wisconsin Central,and the Green Bay 

and Minnesota Railways, for reduced rates of entertainment and of fare during this 

~ meeting. 

The association then adjourned, to meet in Hau Claire, July 6, 7, 

| and 8, 1875. 
J.Q. EMERY, 

| President. 

A. J. Hurton, : | 

Secretary. | 

ANNUAL MEETING WISCONSIN STATE TEACHERS’ 

| ASSOCIATION. 

| In accordance with the action of the Executive Committee, the 

‘Twenty-third Annual Session of the Wisconsin Teachers’ Associa- 

tion, was held in the Hau Claire county court-house, Hau Claire, 

July 28, 29, and 30, 1875. 

EVENING SESSION. . 

JULY 28. 

President J. Q. Emery took the chair at 8 o'clock. The meeting | 

was opened with an appropriate anthem, by a choir under the 

leadership of Rev. A. Kidder, of Durand. 

Rev. J. F. Dudley offered prayer. : : :
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- Hon. W. P. Bartlett, for eighteen years director of the school- 
board of Kau Claire, welcomed the association to the city, in a brief 
and appropriate address. | | 

President Emery responded, and invited the citizens of Eau 
Claire to attend the meetings, and participate in the discussions of 

| the association. oo , 
| President John Bascom, of the university of Wisconsin, was then 

introduced, and delivered a lecture on “ Architecture.” 
The session was closed with a quartette by Mrs. E. J. Swift, Mrs. 

W. H. Lockwood, Mrs. A. V. Mayhew, and Rev. A. Kidder, Miss Au- 
gusta Kidder at the piano. | | 

MORNING SESSION. | 

The association was called to order at 9 o’clock. After prayer by 
Rev. A. Kidder, of Durand, and singing by the choir, Vice-Presi- 
dent W. H. Chandler took the chair, and President Emery delivered 
the annual address. | 

On motion of A. Salisbury, the president's address was referred 
to the following committee, for distribution to special committees: 

| W. D. Parker, A. A. Spencer, H. C. Howland. 
The charter and the constitution of the association were then 

read by the secretary. ° : 
The chaiv appointed the following named gentlemen a committee 

on enrollment of members: R. Graham, W. E. Anderson, C. W. 
Roby. | 

After a short recess, J. B. Thayer, of Menomonie, and Miss Helen 
M. Bingham, of Monroe, whose names appeared next on the pro- 
gramme, being absent, E. B. Wood, of Oshkosh, was introduced 
and read a paper upon “ Educational Backbone.” | 

A. '. Noith, of Pewaukee, followed, with a paper on “ Teachers’ 
Examinations and State Certificates.” | 

| A spirited and interesting discussion followed the reading of these 
papers, participated in by President Albee, of Oshkosh; Superin- 
tendent McAllister, of Milwaukee; President W. F. Phelps, of Wi- 
nona, Minnesota; John H. French, LL. D., of Vermont; Hon. W. 
D. Kenkle, of Ohio; H. 8. Tarbell, city superintendent, East Sagi- 
naw, Michigan; President John Bascom, of the University of Wis- 
consin, and Superintendent W. H. Chandler, of Sun Prairie.
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The committee on president’s address, through their chairman, 

W. D. Parker, reported the following, which was adopted: | 

Your committee, to whom was referred the president’s address, 

for distribution, have had the same under consideration, and report 

the following sub-committees: | 

1. Re-organization of the Association.—G. 5. Albee, N. C. Twin- | 

ing, J. B. Thayer. 

9. History of the Association.—Albert Salisbury, ‘A. J. Hutton, 

J. M. Rait. | | | 
3. Functions of the Normal Schaols—W. H. Chandler, D. Me- 

Gregor, O. Arey. | 

4. Teachers Certificates and Education of Teachers.—A. F. North, 

J. F. Ellis, A. A. Spencer. 

5. Centennial Exposition—Geo. Beck, J. L. Wallace, L. D. Har- 

vey. | 

6. Township System of School Government, and Free High Schools. 

—John Bascom, J. T. Lunn, H. C. Howland. 

7. University—Edward Searing, James MacAlister, John Me- 

Gregor. | 

8. Women as School officers.—O. R. Smith, W. E. Anderson, W. - _ 

S. Johnson. : | 

9, Text-Books.—E. B. Wood, Geo. M. Bowen, T. E. Willams. 

10. School Librarics.—I. N. Stewart, J. H. Terry, R. L. Reed. 

11. Functions of Common and Parochial Schools.—Robert Gra- 

ham, E. H. Sprague, Supt. G. M. Guernsey. 

| All of which is submitted. 
W. D. Parker, » 

= A. A. SPENCER, 

| H. C. Hownanp. 
Adjourned to 5 o'clock. | 

AFTERNOON SESSION. | | 

JuLY 29. 

At 2.o’clock the afternoon session was opened by an anthem by 

the choir. Hosea Barns, whose paper, ‘Sewing,’ was the order 

for the hour, being absent, President O. Arey, of Whitewater, read 

a paper on “The Function of the Normal School.” 

The discussion following this paper was interesting and profita- 

ble. The following gentlemen took part: W.H. Chandler, E. B. 

Wood, C. G: G. Paine, A. F. North, and G. M. Guernsey.
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The following committees were announced by the chair: 
Honorary Members—H. C. Howland, G. M. Bowen, Ellen Mosher. 
Finance—A. Karthman, A. H. Porter, Martha Kidder. 
fiesolutions—A. Salisbury, James MacAlister, R. Graham. | 

: Miss M. A. Wadsworth, of Fond du Lac, and§. R. Winchell, of 
Milwaukee, being both absent, ‘ Educational Intelligence,” accord- 
ing to programme the order for 4:25 o’clock, was made the order 
at this hour. ‘Short speeches” were made by Superintendent — 
Chandler, of Sun Prairie; A. Earthman, St. Paul; C. W. Roby, La. 
Crosse; President Phelps, Winona; Superintendent Pickard, Chica- 
go; Dr. French, Vermont; Superintendent MacAlister, Milwaukee; 
Hon. W.D. Henkle, Ohio; Superintendent Tarbell, East Saginaw, 
Michigan; President Bascom, of the University of Wisconsin, and 
Professor E. H. Merrill, of Ripon College. 

Adjourned to 8 o'clock. 

EVENING SESSION. . 

JULY 29. 
After music by the choir, and prayer by Professor Merrill, of 

Ripon College, Mr. Fred. Graham, of Eau Claire, sang a solo, Mrs. 
Ki. J. Swift at the piano. : 

John H. French, LL. D., of Vermont, was then introduced and 
delivered a lecture on “ Entomology.” 

Mrs. E. J. Swift sang a solo-—* The Death of Warren.” 

MORNING SESSION. 

JuLy 30. 
_ After an anthem by the choir, and prayer by President Bascom, 
the committee to whom was referred that portion of the president’s 
address relating to ‘“township-system of school-government and 
free town high-schools,” reported the following, which was adopted: 

Your committee would report favorably to the town, and ad- 
versely to the district, as the unit in school government, for many 
reasons, these being prominent among them: 

First. A more able school committee committee can be obtained 
in the town. than in each district of the town. 

Second. Local conditions unfavorable to school interests are not 
likely to prevail in a town as strongly as. they may prevail ina 
district. |
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Third. Purely personal considerations have not the same weight 

in a.town as in a district. 

Fourth. A town can impart unity to its schools, re-combine 

them, establish a high school, and cause the instruction of its 

. schools to be in harmony with it. | 

Your committee would give the present high school law their 

most hearty approval, and express their earnest desire that it may 

receive a thorough, fair trial. | 

They are also desirous that the definition of a high school shall 

in each of the towns be such as to secure a real advance in instruc- 

tion. , | 

, J. Bascom, 

J. T. Luny, | 

H. C. Hownanp. 

The following report was presented and adopted. 

Your committee to whom was referred that portion of the presi- 

dent’s address referring to the history of the association, respect- 

: fully report that they have had the same under consideration, and 

| do hereby recommend that some suitable person be appointed by 

the president of the association to prepare such history, and pro- 

cure its publication in the Wisconsin Journal of Education, within 

the ensuing year. 
a, A. SALISBURY, 

A. J. Hurron, | 

J. M. Razr, 

| Committee. 

In accordance with the recommondation of the above report, the 

president appointed A. Salisbury historian of the association. 

The Committee on “Functions of Common and Parochial Schools,” 

requested permission to postpone the making of their report till 

the winter meeting of the association, next December. — : 

On motion the request was granted. 

; The president announced the following committees: 

Nominations—R. Graham, D. McGregor, J. M. Rait. | 

Obituaries—O. R. Smith, A. F. North, J. H. Terry. 

The following report was adopted: | 

Your committee ou honorary membership would recommend that 

the following gentlemen be chosen honorary members of this asso- 

ciation: Hon. J. L. Pickard, Chicago; John H. French, LL. D.,
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Vermont; President W. F. Phelps, Winona; Hon. W. D. Henkle, 

Ohio; Professor E. H. Merrill, Ripon College; H. S. Tarbell, East 

Saginaw, Michigan; A. Harthman, St. Paul; O. Whitman, Red 
| Wing, Minnesota; Rev. A. Kidder, Durand, and the resident cler- 

gymen of Hau Claire, in attendance upon the meetings of the asso- 

ciation—viz: Rev’s W. H. Lockwood, J. F. Dudley, R. Telford, J. 
B. Bachman, and P. B. Morrison. 

| H. C. Hownanp, 

) Gro. M. Bowen, 

| Miss H. C. MosnHer, 

| | . Committee. 

~ W. HE. Anderson, of Waukesha, read a paper on “ Drawing.” 

Miss. A. K. Luse, of Albion, favored the association with ‘ Select 

Readings.” | 

After a short recess, and music by the choir, A. Salisbury, of 

Whitewater, read a paper on “The District-School Curriculum.” 7 
_ The same subject was discussed by President Bascom, Superinten- 

dent MacAlister, John H. Rolfe, A. F. North, E. B. Wood, Super- 

intendent Searing, O. R. Smith and Professor E. H. Merrill. 

On motion the following gentlemen were appointed a committee 

to formulate the sense of the association on the subject. 
District-School Curriculum—k. Searing, R. Graham, J. Bascom, | 

QO. R. Smith, A. F. North. 

The following was then presented and adopted: | 

Your committee, to whom was referred the subject of the feasi- 

bility of adopting a course of study for normal institutes for a ; 

term of years, beg to report as follows: 

) Your committee fully realize the advantages arising from the fol- 

lowing a prescribed course of study. It gives definiteness as well 

as comprehensiveness to the work required. Yet it seems thata 

very serlous mistake may be made by prescribing the same course 

of study for sections of the State differing in educational facilities 

: to such an extent as they do in this State at present. Your com- 

mittee would much prefer to recommend the adoption of a course 

of study, and obtained a postponement of this report from the ex- 

ecutive session of last winter, in the hope that sufficient data might 

be collected upon whieh to base an intelligent opinion. Such data 
_ have not yet been obtained. Believing that the time may come 

when such action may be not only expedient but necessary, and
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knowing that a failure in its operation, arising through a premature 

attempt, would prove an obstacle when the proper time arrived, 

we have preferred to report against the adoption of such a course. 

Our objections are based upon the following considerations, and are 

comprised under two heads: | . | 

| I. Such as grow out of the objects and aims sought to be attained : 

by institutes. 

II. Such as grow out of the conditions under which Institutes 

must be held. ) | 
Under the first head might be mentioned: | 
(a.) They are not designed for giving academic instruction to any 

great extent, and teachers unqualified in this respect must be 

taught by this means to look to other sources for their advance- 

ment in scholarship. 
 (b.) They can do almost nothing for discipline or culture, and 

the impression should not.go abroad that they are a royal road to 

either of these. | 

(c.) They are designed to familiarize teachers with the best meth- 

ods of presenting and developing subjects. 

(d.) They are designed to secure attention to and interest im par- 

ticular branches of study,and to proper methods of organizing and 

managing schools. - 

Under the second head: | 
(a.) The work done in institutes must vary in different places, 

and with different classes, to meet existing. needs. 

(b.) The inevitable fact that but few teachers attend successive 

institutes, owing in part to the necessity of holding them at differ- 

ent points, even in the same county. In several respects the insti- 

tute is yet too variable to be profited by a course of study. 

(c.) The utter impossibility of giving any exhaustive instruction 
upon any branch during the short time pupils can be held in an 

institute, and the consequent danger to the popularity and useful- 

ness of the institute work, by advertising to do what, under the 

most favorable circumstances, can have but partial success. | 

Respectfully submitted. | 
D. McGrecor, — | 

| W. H. CHANDLER, | , 

. | J. H. Turry, | 
_ Committee. 

Adjourned to 2 o’clock. | :
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AFTERNOON SESSION. 

The following was read and adopted: 
Your committee on finance beg leave to report that they have 

- examined into the accounts of the secretury and treasurer, and find 
the finances of the association in the following condition: 

| Cash on hand at close of session of 1874.....c0.ccccecccccecccucccceee $88 19 
Cash received for membership tickets.............cccccecececcececess 93 00 

Total 0... cece cece cece ence tees eeeeeeeeaeeeneuenas 181 19 
Expenditures, as per vouchers... ....... 0 .ccccesesececevceeceucececees 90 °%5 

Balance on hand... 0... ccc cece cece cece eeenceueeene tunes “90 45 

Respectfully submitted. oo 
A. HARTHMAN, | 

| | Marta Kipper, _ 

Committee. 

| The committee having in charge that part of the president’s 
address relating to ‘‘text-books,” and the committee on that part 
relating to ‘teachers’ certificates,” were allowed until next winter __ 
meeting to prepare their reports. : 
The report of the committee on national Centennial was adopted 

as follows: | 

Your committee to whom was referred that portion of the presi- 
dent’s address relating to the approaching Centennial, would recom- 
mend that a committee of this association be appointed to co-oper- 

_ ate with Hon. John Eaton in securing the best practical represen- 
tation of the educational interests of this State in the exhibition at 
Philadelphia. | | 

Respectfully submitted. . 
- Gro. Brock, 

J. L. WaLuace, 

| L. D. Harvey. 

The president announced as such committee, G. $8. Albee, H. C. 
Howland, Jas. MacAllister, and E. H. Merrill. | 

On motion, it was voted to allow the ladies of the association, as 
a separate body to express their thanks to all who were instrumen- 
tal in the passage of the law last winter, making women eligible to 
school offices in this State. 

In accordance with the above, an informal expression of thanks 
was made by the ladies. |
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Professor E. H. Merrill read a paper on “The Student's Hope.” 

Miss Martha Kidder, of Oshkosh, read an essay —‘‘ Can We Do 

Tt 2” | | 

Superintendent James MacAlister spoke upon the subject of * A 

State School Tax.” The subject was further discussed by A. F. 

North, President Arey, and Superintendent Searing. 

_ On motion the subject was referred to a committe of three, with 

Instructions to report next winter. ., 

The following were appointed as such committee: James Mac- 

Alister, Edward Searing, A. F. North. . 

On motion, it was voted that Miss Bingham’s paper be handed 

by the secretary to the editors of the Journal of Education for pub- 

lication. | 

Superintendent Searing read a paper on the ‘“‘ High-School Law.” 

The paper called out a discussion of the law, in which the follow- 

ing gentlemen took part: A. F. North, I. N. Stewart, W. P. Bart- 

lett, C. G. G. Paine, and President Bascom. | | | 

. On motion, it was voted that a committee of five be appointed to 

examine the course of study prepared for town high schools by the 

State Superintendent. Committee appointed as follows: President 

Bascom, President Arey, R. Graham, D. McGregor, and Superin- 

tendent G. M. Guernsey. | 

By request, the committee on “Functions of the Normal Schools” 

were allowed until next winter meeting for the preparation of their 

rep ort. | | | 

: The following report was adopted: | 

The special committee, to which was referred the subject of 

“The District School Curriculum,” report the following resolu- 

tions: 

Resolved, That it is the sense of this association that the primary district schools. : 

of the State should give formal instruction in reading, writing, spelling, arithmetic, 

geography, and grammar, but that incidental instruction should also be given in 

history, drawing and botany. 

Resolved, That this association decidedly disapproves of the teaching in those : 

schools of any other than the English language. 
Hi. SEARING, 

| | R. GRAHAM, | 

| J. Bascomp, 

O. R. Smiry, 

. A. F. NortH. |
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— By request, the committee on “Libraries” were allowed until the 
winter meeting to prepare their report. 

The committee on “obituaries” offered the following resolutions, 
which were adopted by a standing vote of the association. 

fiesolved, That in the death of Hon. Thomas H. Little, this State has lost a pub- 
lic servant of greatest worth; education one of its strongest supporters; ourselves a 

” noble brother, and the unfortunate blind a true friend and paternal protector. 
Hesolved, That our deepest sympathies are tendered to his family in their bereave™ 

ment, and our cordial encouragement to his noble wife in her efforts to carry out his 
. work, . | | 

| O. R. Smrrs, 

A. F. Nortu, 

Committee. 

After a short recess the association proceeded to the election of 
officers for the ensuing year. H.C. Howland, of Eau Claire, was 
nominated for president. The association having voted, the result 
was declared as follows: 

| Total number of votes cast.......... ccc ccc ceecceceececaccceusecccucencee. BQ 
Necessary to an election......... 0... ccc ccceee ceccuceceeavcevcce cae eens 2Y 

_ H.C. Howland received. ......... cic ccc ceca c cece cee cetceeaseecsec acess dS 
Scattering............. ene ee eee tect e eee e teen e stent eeeceeceees ct 

H.C. Howland was therefore declared duly elected president of 
_ the association for the ensuing year. | 

The committee on nominations reported the following: 
| | Vice-Presidents—G. H. Guernsey, EK. B. Wood,"MissS. A. Stewart. 

Secretary—A. J. Hutton. 
Treasurer—J. H. Terry. a 
Executive Committee—J.Q. Emery, G. 8. Albee, W. D. Parker, © 

James MacAlister, A. F. Morth. 
| Respectfully submitted. | 

| RK. GRAHAM, 

D. McGrecor, 

| J. M. Rar, 

Committee. 

The report, as above, having been adopted, on motion, the sec- 
retary was instructed to cast the ballot of the association for the 
persons named in the report, for the offices designated. This having 
been done, the secretary declared them duly elected to their respec- 
tive offices for the ensuing year. Adjourned to 8 o'clock.
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EVENING SESSION. 

| | | July 30. 

At 8 o’clock the session opened with music by the choir, and 

prayer by the Rev. W. H. Lockwood. After prayer a quartett was 

sung by A. V. Mayhew, C. I’. Mayhew, Jasper Kepler, and 8. H. 

Wilcox. 

President Emery then happily introduced Superintendent Pick- 

ard, of Chicago, whose name is first on the list of the original 

' members of the association. | 
Superintendent Pickard then delivered a lecture on “ Language 

Study—lIts Means and its End.” 

Mrs. E. J. Swift then sang a Scottish ballad, ‘“‘A man’s a man for 

a’ that.” 
The following report was adopted: 

Your committee on resolutions would respectfully report the 

following, viz: : 

Resolved, That we would recognize our indebtedness to the press of the State for 

the extensive notice which this meeting has received ; and to the railroads, Steam- 

boat lines and hotels which have favored us with a reduction of rates. 

Resolved, That we shall long hold in remembrance the people of Eau Claire, for 

their overflowing hospitality, and for the interest which they have shown in the 

deliberations of our body. 
Resolved, That we return thanks to principals Hutton, Howland, Williams and 

: Crandall for their unremitting and systematic labor, which has so contributed to the _ 

uccess of this meeting and comfort of its members. 

Resolved, That our gratitude is due in an especial manner to Rev. A. Kidder, 

and the sweet singers of Eau Claire, for the inspiring music with which they have — 

enlivened our sessions; and to the ladies, whose fine taste is shown in the decora- 

tion of our place of’meeting. 7 

Resolved, That we would make acknowledgement to President John Bascom, 

Hon. J. H. French, and Hon. J. L. Pickard, for the instructive lectures with 

which they have favored us. 
| oe ALBERT SALISBURY, 

. . | Rost. GRAHAM, 

| JAMES MacAListTEr, 

| Committee. — 

A. F. North presented the following, and it was adopted : 

Resolved, That the hearty thanks of this association be and are hereby tendered 

to the president and other officers of this society, for the very efficient services they 

ha ve rendered us on this occasion. . .
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Mrs. Teall and Mr. Lockwood sang a duett—Mrs. Callahan at 
the piano. | | 

The president then declared the twenty-third annual session of 
the Wisconsin Teacher’s Association adjourned sine die. 

, J. Q. EMERY, 
| : | President. 

A. J. Hurron, , 

Secretary.



Report of State Charitable and Reform- 
~ atory Institutions. 

INDUSTRIAL SCHOOL FOR BOYS. 

A. D. HENDRICKSON, SUPT. 

(In the absence of a special report, extracts from the printed reports are given.]| | 

The operations of the school for the past year may be regarded as | 

reasonably successtul and afford substantial encouragement to the 

friends of the Institution. During the sixteen years of our school-life 

we have sent out over eight hundred boys. It is fair to assume that 

more than three-fourths of that number have been saved tothe State 

through the instrumentalities provided by law for their reformation 

in this Institution. The Industrial School has from the outset and at 

all periods in its history been regarded favorably, by those acquainted 

with its management and especially by every person connected with 

our State government. Visitors, with scarcely an exception, leave * 

- with higher estimates of the school than they had previously enter- 

tained. We indulge the hope that it may continue to deserve and | 

enjoy these favorable regards, and demonstrate beyond question the 

_ wisdom ot the legislators who have so often and so generously en- 

dowed it. We believe that the Wisconsin Industrial School for 

| Boys has fairly earned the reputation it enjoys, ranking with the 

best in the land, and we invoke the careful attention of the people 

of the State and their official representatives to its records and | 

operations. We are frequently addressed by the citizens of our 

own and other States who have seen or heard of the system adopted 

here, asking for the admission of children who are beyond the con- 

trol of their natural guardians. Of course, we are obliged to deny _ 

these applications, but we regard them as the best evidence of the 

success of the school, and a doubt arises whether the managers 

might not with propriety be invested with a discretionary power 

in cases of the kind alluded to within the State. | .
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Should the legislature take the view of this matter that we do, 
it would be consistent with the practice in some of the older States, . 
to provide by law that boys might be received by the board, on ap- 

_ plication of parents or guardians, for incorrigible and vicious con- : 
duct or vagrancy, upon such terms as the law should prescribe, or 
that the board might see fit to adopt. We recommend the passage 

of such alaw. Itis not possible by any method of computation with 

_ which we are acquainted, to show the exact amount of good re- 

turned to the State by the reformation of so large a percentage of 

its juvenile violators of law and order; but every observer can realize 
that the perpetration of avast amount of crime has been pre- 
vented, and a large number of our boys restored to society, and are 
now growing and grown into good citizens, industrious and useful 

| members of society, the friends of law instead of its enemies, éarn- 
ing by their own efforts an honest living, instead of preying upon 
the fruits of the labor of others, or wasting thelr lives in confine- 
ment, at the expense of the tax-payers of the State.—Report of | 
Board of Managers. | | . 

It was at first a juvenile prison with its cells and grates; it is 
now a home with its social relations and its family circle. It 
was organized on the congregate plan with its crowd of boys in 
asingle herd; itis now a miniature colony, with its homes and 
work-shop, its farms and gardens, its schools, reading-rooms and 
library, its social, educational, and religious facilities. During the 

sixteen years of its history, 1,184 children have been brought under — 

its influence. Of this number, about one-fourth are still in the school 

and full two-thirds and probably three-fourths of the others are, so 
far as our best knowledge extends, acting the part of good citizens 
by living quiet, industrious lives. Many of these doubtless would, 
but for the restraining influence of this school, have been found 
in the county jails and the State Prison. The expense of reform is 
repaid many fold in saving criminal prosecutions, jail and prison 
expenses. A. much greater good is, however, accomplished in con- 
verting a promising vagabond into a productive citizen. Icould  . 
enlarge upon this part of our history, giving individual instances 
in large numbers, but I forbear. There is, however, another influ- 
ence for good exerted by this school that is seldom recognized. The 
influence alluded to, though indirect and silent in its operations, 
is, notwithstanding, very general in its workings and very patent
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in its effects. I allude to the restraint that a knowledge of the ex- | 

istence of the school has upon the boys all over the State and es- 

pecially in the localities from which inmates have been sent to the 

institution. I have abundant reasons to know that scores and 

hundreds of boys between the ages of six and sixteen are held in 

check and restrained by their parents and teachers, by the police 

and the public referring them to the existence of a reform school. 

—Report of the Superintendent. ) , 

Whole number of pupils under instruction at the commencement of the year... 301 

Whole number received during the year.......... cece cece eee e cece eeeeceee LIL. 

Total . ccc ccc ccc cece cece ee eee ee eee eee ee eee see eee ee ene neees 412 

- Whole number pupils under instruction during the year.. rr: 6 

Whole number left school during the year....... cece eee tec e eee ee eeeee 112 

Whole number in present attendance (Sept. 30, 1875)........... 000005 300 | 

| —Teachers’ Report. 

. INSTITUTE FOR THE EDUCATION OF THE BLIND. 

_ JANESVILLE, W1s., December 8, 1875. | 

Hon. E. SEARING, | 

Superintendent of Public Instruction: 

Siz:—I cheerfully comply with your request to furnish a brief 

report of this institution. __ | | | 

Since the fire, which destroyed the main building in April, 1874, 

the operations of the institution have been carried on under great 

disadvantages, in small and inconvenient buildings, poorly supplied 

with apparatus. Still, commendable progress has been made, for 

which credit is due to faithful work on the part of pupils. 

The last legislature made an appropriation for rebuilding upon 

the old foundations, one wing of a new edifice. This is expected 

to be ready for use in a few weeks, and will add much to the com- : 

fort and convenience of the school. | 

It will, however, accommodate but a portion of the household, 

and the difficulties incident to the occupation of detached buildings 

must still be met and conquered. Itis hoped that these obstacles 

to the success of the school may soon be removed. | 

In February last, Thomas H. Little, for more than thirteen years 7 

superintendent of the institution, was removed by death. It may 

| not be inappropriate to subjoin an extract from a memorial written 

by one who knew him well.
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* His integrity and absolute truthfulness gave him a reputation 
it is an honor for any man to wear. As a private citizen, he was 

| quiet, unassuming and upright, as a public officer, he was thorough, 
untiring, efficient and jealously watchful of the interests commit- 
ted to his care; as an instructor, he was a recognized leader in his 
profession, a disciplinarian, who knew how to govern, without 

_ seeming to govern at all, and who was to his pupils far more like a 
kind and wise parent than a superintendent; and as a Christian, he 
was manly, generous, humble, full of faith, and given alike to 

| prayer and good works. In his death, the community has lost an 
_ upright and useful citizen, the State, a faithful, honest and valued 

servant, and the church an exemplary, prayerful member, and ef- 
ficient officer.” 

Since Mr. Little’s death, the work of the institution has been 
continued with as little deviation as practicable from his policy and 
plans. | | 

Since the last report was made to your office, 85 pupils have 
been in attendance here. Four of these were adults, connected 
with the mechanical department, having been admitted for a brief 
time for the purpose of acquiring a trade whereby they might be- 
come self-supporting citizens. 

In the literary department, instruction has been given in read- 
ing, writing, spelling, arithmetic, geography, grammar, United 
States history, geometry, natural philosophy, and mental philos- 
ophy. 

In the musical department, vocal and instrumental, music has 
been taught. Music for the pupils here is not considered chiefly a 
pleasant accomplishment, but it is believed to provide for those — 

-- possessing a fair amount of musical talent, a better opportunity 
for earning a livelihood in competition with seeing persons, than is 
afforded by any other occupation. 

In the mechanical department, the elder boys have been as for- 
merly, taught broom making; the smaller boys and girls, have 
learned to make the beadwork common in institutions of this kind, 
and which is valuable chiefly as a means of cultivating delicacy 
and precision of touch. The girls also learn to sew, knit, crochet, 
and do a variety of useful and ornamental -work. | 

The law requiring school-district clerks to make an enum eration 
of children excluded from the common schools by defective vision, 

17——Svuprt. | | (Doc. 17)
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has proven, notwithstanding inaccuracies in the returns, a means 

| of decided practical benefit to many in need of the facilities for 

education afforded here. Thanks are due to many of the school- 

officers of the State for assistance given by correspondence, and in 

some cases by personal efforts to bring the knowledge of the insti- 

tion to those in need of its privileges. 

Very respectfully, : 

Mrs. THOMAS H. LITTLE, 
Superintendent. 

WISCONSIN INSTITUTE FOR THE DEAF AND DUMB. 

Detavan, W1s., November 29, 1875. 

Hon. EpWARD SEARING, 

Superintendent of Public Instruction: 

Srr:—Assuming the position of principal near the close of the 

year—July 14—I am unable to report intelligently of the conduct 

of the school during the year, but can give youa statement of its 

present condition. There are at present one hundred and forty- 

eight pipils, divided into eight grades—each grade in charged of a 

teacher—and a class of twenty pupils in articulation (such as have 

some knowledge of verbal language, and are susceptible of 1m- 

provement in its use), under a special teacher. | 

The course of study is the same as that in the public schools; | 

same text-books used, except in the study of language in the two 

lower grades, where special books are used. 

The advancement of the pupils will compare favorably with that 

of students in the public schools. 

We esteem the instititute a part of the State system of public 

education, peculiar only as the misfortunes of its beneficiaries cre- 

ate the necessity, and no more charitable than are the provisions 

made in every village for the education of others. | 

In addition to the school proper, the pupils are taught to work. 

There are, for the boys, a cabinet-shop, a shoe-shop, and the gar- 

den, grounds, barn, etc.; and for the girls, the varieties of sewing, 

| chamber, and dining-room work, etc. The day is apportioned as fol- 

lows: Rise, 6 o’clock; breakfast, 6:30; work, 7 to 8:30; school, 9 to 

1210.; dinner; school, 1 to 38; work, 3 to 5; recess; supper, 6; 

study, 7 to 8:45; retire, 9 p. m. 

Respectfully, . | 

W. H. DeMOTTE, Principal.



Statistical Tables. 

The following apportionment was made in June last, on the re- 
tarns made for the school year ending August 31, 1874. The rate 
was 41 cents per scholar. The amount received by the cities is in- 
eluded: 

TABLE No. 1.—Apportionment of school fund income in 1875. 
eee 

_ | No. of Apportion- 
7 COUNTIES. 7 children. ment. 

Adams... cece cece c cece ence eevee eeaceceueeeuas 2,520 | $1,033 20 : Ashland... 0.0... cece cece cece ese eeeecaenaas 233 95 53 
Barron... 0. ccc ccc e cece cece cece eecasaueeneens 768 314 88 Bayfield 0.0.0.0... ccc ccecccccaeeccaeseecuseecccce. 190 77 90 
BYOWN 06... cece eee e cece e eee e es ceceeeeeeeeaeaeeus 12 ,599 5,165 59 
Buffalo 0... ccc cence ceca eee enceeeeeenes 5 226 2,142 66 
Burnett 0... ce cece ce eee cect eee ceseecceeneeess 364 149 24 
Columbia... 2... cee ccc cece cece ete ete eeeeeences 11,065 4,536 65 Crawford... 0... ccc cee e cece cseue esc enetseeecnney 5,651 2,316 91 : Calumet ...... cece c cece cece ence eeseeeeeeees 5 821 2,386 61 
Chippewa... cece cece cence cece ee eeas 3,102 1,271 82 Clark... 0... eee eee c eee ce ce eneveneseennneeuy.. 1 862 7163 42 
Dane... cece cece ec cece cece eeacnceeeseees 20 ,545 8,423 45 
Dodge 0... ee ccc ccc cee cece eens cence eeeeeeeeneees 18 ,978 7,780 98 DOP... cece eee e eect ce eeeeceeeeetecteseneneccce. 2.558 1,048 78 
DUM... cece eee cece cee cence ceneeuvaseneeves 4,467 1,831 47 
Douglas....... 6c. ee cece cece eee eee eceeenneenes 324 132 84 
Hau Claire... 0... ccc ccc cece cece ence senceeneaenas 4,313 1,768 33 
Bond du Lac... ... cece cece e cece eee eeenees 19 515 8,001 15 
GYAN cece cece eee eee e ce cecaneeecuns 15 527 6,366 07 
GYECN, ogee eee cece eee e eee cece en ee eeetseeanes 8,412 3,448 92 
Green Lake...... 0... cece cece c ccc cece eee ee aes 5 295 2,170 95 TOWAl cece ec ec eee tees eee eeeceeeeeeecennnnss 10,106 4,143 46 
JACKSON. eee cece cece cece ents neeeeneeaes 3,693 1,514 13 
Jefferson........ eee e nee e ween eee et ee eeeeees 13 ,808 5,661 28 
JUNEAU eee eee ee cee eee ee eeeeteanenaes 5,714 2,342 74 
Kenosha. ....... ccc cece eee e cence teuseusceceucuas 5,219 2,139 '79 
Kewaunee... ... ccc cece cece eect eee cunceceencuas 5,310 2,177 10 
La Crosse... cece ccc ec ee cece abe eveecceecceeunes 8,188 + 3,336 58 
La Fayette... ccc cece cece cece cee eeeeeeunes 9 215 3,778 15 
Manitow0G . 0... cece eee ce cece e cence cence eee eeeee. 16 ,051 6,580 91 . Marathon ..... 0... cece cece eee c cece eee e et eceaceees 3,149 1,291 09 
Milwaukee ....... 0... ccc ee cece cece eee e en eennees 41,513 17 020 33 
Marquette, ........ cece cece cence cent ee ceeeeees 3,528 1,446 48 
MONM0€ 1... ee cece eee cence nee teneeneeenes 7,675 3,156 75 
OCONO. eee c eee cece eect eeneceeenees 3,769 1,545 29 
Outagamie. .... 6... cece e cece cence eee eee e eee 9 624 3,945 84 
Ozaukee... 7,361 _ 3,018 01 
PEPIN. eee eee eect eet e eee ten ete eenees 2,070 848 70
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TasLE No. 1—Apportionment of school-fund income—Continued. 

a
 

CouNTIES. No. of Apportion- 
children. ment. 

PICLCE occ ccc cece ee eee ee weet tees eee eee e arene 5,395 2,211 95 

Polk... ccrccccececeeeeseeceeeenseeeneneeeeneess 2,130] 873 30 

Portage 2. secs eee e eee e eee e cent ee nn eee e eee en ee 4,693 1,924 13 

Racine... cc ecceeecccec eee c rete eee ee eeeeeeceeneees 10 ,002 4,100 82 

Richland.......ccce eee c cece eee eee eee eee eareeeeees 6 ,689 2,742 49 

Rock .ccccccccceceveceee ceeeeeeeeeeeeeeeeeeenees 13,415 5,500 15 

St. Croix,... cc ce cece e nec ee eee ene eee nen eneeeteaes 5,163 2,116 83 

, Sauk... cc ccceaceeeeeeeeeeseeeeneeneeneenesnenes 9 906 4,061 46 

SHAWANO. occ cece eee e ee eee e eee e teen eee ceeeeeees 1,684 690 44 

Sheboygan .....scc cece eee e erence erence eeensc aces 13 ,843 5,675 63 

“Trempealeat..... ccc eccee ence eee ener eee nenecees 4 ,849 1,988 09 | 

Vernon cece e cece ec cece eect ener ee ee eee aene scenes 8 ,452 3,465 32 

Walworth... .cccceecceecceeeeees seeaeeeenneenees 9 350 3833 50 

Washington ..... ccc eee cece cree ere erence eneees 10 ,285 4,216 85 

Waukecha. .- ccccccecceceretcesetetttsterseneees 10 ,998 4,509 18 

Waupaca sce cceserereeee ener cece cneneeeeesecnees 6 844 2,806 04 

Waushara..... cece cc ene cece ere eeeeeee ee eneeceees 4 662 1,911 42 - 

Winnebago.... cess eec cere cee c eee eeeeceeeceeceeeal 15 ,327 6 ,284 07 

Wood cece cccccceceveeeteeeeeeeee eee ee een eeennnes 1,703 698 23 

Total ..ccccccevecscereccevsee secssscesesee| 450,304 | 184,624 64 

i



| ; LPasLe No. Il.—Districts, children, and school attendance. 

[In the remaining tables, by counties, independent cities are not included. The ‘statistics of such cities will be found in a subsequent series of tables. | 

2 |a |b |B i Sp i ¢ sa | 2g es |g |e Lo x ‘3 on Lg 

OIF TS ed} oe ® [AP [ee O'S Slax 2] OD nal paises... Eo Ba | Ba 3 i» Pp oP nPprod| SH |Se aos SEEI|SE SO ot HSj42S/o8 8 aS oH | Sa Crm ci | SEieelH SLE] oa | OR o9 | See arr as |S$elege |S! BSB eS ies | 2B mg ZSSSlZeo8) Se ley (2h |S Rel Sn8loo [Pelee le le] 82 Ze | 2h) 2B es STISELT OL, 2] SO | asg o Seelam? tl ae lwsclocgiSES] Bs 3 eSil Sa a 
Counts. pas ESSE) go |EE [5° (SSElS_ PISS |2S|/8S e8] e2 (ee 2s] sb. & 

| Esleolesi-=| Bs joe |28 |eBslSSEleeo SSlsSleck] Se |SE/ES) s€e & 
Bel s\EelSs) se (°# (22 | Sts Sae/Se (FB SelG22) ob [selee| 282 2 
Sele (2else| 52 |atslee |aesla_Sle,dlsslatle?s| sz. wa} ee] Sse 
Qo |SFl BE 2S |Sy42)/ 0% BS BES BRS S88 F.S| Be B&R! Sa] Ret 2 S£ 12 |§ |€ | 8 |Sea | See eSS | ass assis | sc leads! ess |'g A sap = 5 SH BOO;Sos 3A 5k sn |S i} 6 Ba rm a rs 3 $8.5 O 
=~ 4 |F 41a {4 = A A 4 4 |4 |e Zi A |4 A + 

Adams .....| 40} 40; 38} 38) 1,301) 1 ,185} 2,486] 2,440) 10,083; 2,048) 18 7}. 2,068 116,031 55 436 116 ,502 a 
Ashland..... 2 Q|....) 26. 118 98 216 216 708 125 3 1 133 12,361 Al 78 12 ,480 
Barron .....{| 38! 35] 16). 14 598 603; 1,201 938] 4,422 7d5 2 4 761 29 ,823 48 182 30 ,053 Bi 
Bayfield..... 1 Tl... .d.... 119 122 241 241 195 Q1}.... 1 92 10 ,160)...... 98; . 10,258 Brown......| 81] 81) 12) 12) 4,¥21) 4,556) 9,477) 9,477| 9,479) 7,123]....| 5] 8,540) 820,900/, 90) ~~ 10] +820;930 Buffalo .....} 62) 62] 28; 23/ 2,833) 2,740] 5,573) 5,545| 9,819) 3,575] 12) 11] 8,598] 245,910 67|_-—«881| «246,808 
Burnett ..... 6 Gl... ee... 222 205 427 427 609 Q57|.... 9 266 9,530)...... 234 9,764 x Calumet... .| 56) 56 22) 22) 3,002] 2,822] 5,824] 5,747] 10,919, 3,882) 22} 8] 3,412] 242,401) 102] 296] 942,799 Clark.......] 47| 46; 23] 23) 1,297) 1,192] 2,489] 2,319] 9,008) 1,674) 10] 13| 1,697] 119,640/ 24) 916! 12077380 & Columbia ...] 146/ 145, 74) 74) 4,647, 4,285) 8,932) 8,932] 27,041) 6,427] 7 87) 6,718] 469,450 97] 2,993 4727540 Crawford.....| 66] 66) 47) 45) 2,601) 2,409} 5,010] 5,010) 13,063} 4,258) 14) 33} 4,514) 2335174) 420| 1,038] 2347634 Dane .......| 205] 205} 180) 130) 8,743] 8,246| 16,989] 16,912] 39,981] 10,652| 16} 92] 10,760/ 713,249] 380| 2,791] 7167420 | Dodge.......| 136] 186] 115] 112} 8,308} 7,956) 16,264} 16,264| 34,390} 9,524) 16] 53| 9,553| 664,002) 246] 1,757| 666005 _  Door.......) 39} 36; 3) 3} 1,476} 1,478] 2,954] 2,954] 5,858] 1,584) 15] 12] 1,463/ 1137862] 631] °386| 114’879 
Douglass.... 2 2loeeelaces 163 136 299 299; 1,200 212)....]..... 212 26 400]. .....]...06. 26 , 400 Dunn.......] 71] 71) 20} 17} 2,414) 2,272] 4,686) 4,630] 10,832) 3,395] 5] 58| 3,458] 224/595] 481 3,673] 2277316 Eau Claire..| 54) 49) 10; 8/ 2,389} 2,393| 4,782) 4,739] 7,588| 3,350)....{ 43] 3,393) 287,446|......| 554] 2887000 wo 
Fond du Lac} 176] 176] 64] 64] 7,069} 6,688] 13,757] 13,757| 24,141} 4,941] 26] 38] 9,040] 636,651] 245| 1,587] 6387583 ©



Table No. 2—Districts, children, &c.—Continued. tS 
| | Bo 

. t <i db Rg o . a . t . © & m + Orc ° © t ec OoO@ ® o t &f , 

2 2 i JB] 82 | 22 | eB See/.8 (85 Celag ee | 3 (S828) =e 
om (2s 8) os VS 3° aesai|ss at mS Reise. Ss 5 8 8 § © tn 

SElec/Z56) Se) Ee | ve (PESIES (2° ES/SS/S55| #2 =F) eS) FE 
: Asz2lsio8l es | Ss | se |Sta| 78s Be CS Peles] 2B | asl ae | TE 

No eae SCole@ She olBt, CP | oP PP | seeo 2a sa MORAL in ES!| & | S| eS] ee 
COUNTIES. Slo fifo sie eo) 2S a2 o oR S a SIlDBlSoas) ax 3 3 ce 

puTRlaels el aR | SX) gs | TES Sees Bal. ei, w| Py | CELTS) ws 
Sse si5| Bs) 85 | 22 S22 |Let|ee EZEE SSE) +5 [+S lea) 58 b 

all aejdnlSc|] ys oc Seg |BSssiSGSalba |ssios Sei co Sta | S's oi is 
Sol s/S5l 21 Ss SS SU anaes wea, or v © RFS . o = AS iz 

rele" l2zelg2| 62 | o£ | 22 le88|s22l5 2 |ezlgei/zas| BE, |BE/BE| FSS 4 
@2-\S |peise| SS | BU | SR joes lseql/ergs wes esi is) 222 | Se, tS) ao” 1 
2 g 2 g Ss aa © Saaieo Sa (1g g 3 Se Sag go go SO > 

S ip jf is Sx eH SB | 50'S 52k 50's |5 Ss 6 BS Bie O S 6 gs a 

: SAF lA | 4 A eo Ae A APein (mA ja @*) aor | A | A a : 

Grant ......| 2183) 218) 54) 53| 8,137} 7,781) 15,918 15 848) 29,773 11,312 7 73) 11,392 799,919) . 93) 4,625 804 ,637 oS . 

Green _.....| 104| 104} 61) 51] 42307) 42287| 8,594] 8,694] 24,101) 7,074] 12} 39) 7,125) 474,666) = 17| 1,162) 475,845 & 

. Green Lake} 45| 45] 51] 51/ 27263} 27154) 4.417] 47400] 13,689} 3,090)....|.....| 3,090] 201,585)......)......) 201,585 7 

Towa........{ 106} 106] 32] 32] 4.491] 4.215] 8,706] 8,705| 17,510] 6,159] 6] 36) 6,208; 341,993) 51) 1,202) 343,109 

Jackson.....| 57] 57| 21} 20| 2.217] 1,987] 4/294] 47070] 9,712] 2,749]....] 30, 2,779} 195,268) .....) 950) 196,218 

Jefferson....| 169] 168} 85) 85) 5,812! 5,391) 11,203) 11,203 21,655| 7,520) 13 30| 7,550 536 ,644 25, 2,400 539,069 

“Juneau ...| vat 72} 36| 35; 2/952] 27989] 53941} 5,893] 13,413) 4,303) 5] 106) 4,414) 314,483) 15) 5,164] 319,662 & 

Kenosha....| 60| 60| 26 26| 1.743] 1.649| 3,392) 3,892] 10,452} 2,202; 1/ 14) 2,217) 172,119)......, 345) 172,464 : 

Kewaunee ..| 45} 45! 10; 10| 3.046] 2.843| 5,889] 5,889) 7,032) 2,888] 11} 3) 2,902, 212,952; 102) 57, 213,111 
Lincoln...... 6 6 1 1 151 138 289 289 981, 172).... 1 173 18 ,688).....: 10) 18 ,698 

La Crosse...| 53} 53] 31| 31] 2,434) 2,269] 4,703) 4,703) 10,640) 2,964, 2; 1) 2,977 206,196} 32] 348, 206,576 

La Fayette..| 107| 106] 40} 40] 4,635, 43444] 9,079! 9,033] 20,887| 6,581] 24) 30) 6,008) 454,316, 96, 1,250, 455 , 662 
Manitowoc ..| 84| 84] 47| 47] 8.118] 8.073| 16,191] 16,191] 16,051; 8,334) 7 19| 8,360] 681,894) 222; 882 682,998 | 

Marathon....| 62) 57 A; 8] 1,318} 1,275} 2,593) 2,461) ‘7,235; 1,549 3 4| 1,556 90 ,472 TA 151 0, 

Marquette...| 70/ 70} 36) 36| 1,89u) 1,747| 3,637] 3,624/ 10,149| 1,982] 6] 12] 2,000 89/8291 227/ 414 90,470 
Milwaukee ..| 66] 65| 17| 17| 42070} 4,205| 8,275| 8,275] 12,330] 4,049] 2 7) 4,058, 330,636) 59; 238 880,933 

Monroe .....| 89] 88] 63] 62| 4,246] 3,817} 8,063} 8,002) 18,889) 5,829) 3 41) 5,873) 448,200; = 67 1,301) 449 568 

Oconto.....{ 33} 33 2 2| 1,461} 1,245) 2,706) 2,539) 5,303 1,672) ....).064- 1,672 162 ,858)...... rere 162 ,858 

Outagamie ..| 94| 94! 17] 171 33867! 3,583] 7,440! 7,440 13,750! 4,741! 11] 8! 4,760' 291,941! 266! 2G! 292,233



Ozaukee ....| 59} 59) 11) 11] 8,862} 3,669] 7,531] 7,581) 9,376} 3,743; 12, 2 8 701 275 ,050| 779| 127] 275,956 
Pepin ......{ 30| 30} 11! 11] 1,140] 1,069] 2,209} 2,209] 5,432} 1,460] 7 21} 1,582} 96,669} 55) 276) ~=—-97,,001 | 

' Pierce......| 771 77] 39} 38] 3,075] 2,722] 5,797| 5,700) 14,167) 4,156) 6/ 23| 4,185] 225,861} 61] 675; 226 597 
Polk ........ 54| 53) 7] 6] 1,234] 1,147] 2,381| 2,218] 6,337) 1,568) 9) 23] 1,598) 78,032; 100] 772; 78,904 , 
Portage.....| 74| 74} 27| 27| 2,603] 2,575] °5,278| 5,278} 12,884) 3,182} 2) 20) 3,204) 203,590, 12} 625] 204,227 
Racine......| 56) 56] 47) 47) 3,058] 2,800) 5,948] 5,948) 15,162; 3,485, 3/  10/ 3,498,  253,158),.....]_ 413) 258,571 | 
Richland ...| 120] 120] 46, 46| 3,648/ 3,446] 7,094) 7,094) 16,290, 5,361) 17| 51) 5,429) 350,009) 350 1,997} 352,356 
Rock .......| 114] 114) 123) 123) 4,533} 4,228] 8,761] 8,761 35 ,609| 6,697; 15| 40] 6,752} 509,151) 57) 1,579) 501,787 
St. Croix....| 82) 75| 17| 17| 2,509) 2,378| 4,887) 4,732] 13,337; 3,099] 6] 11) 3,564; 187,873) 61) 4a} 188,066 & 
Sauk........| 126] 126| 78| 76| 5/296| 5,087] 10/383| 10,383] 21,257) 7,302) 10) 29] 7,341} 622,129] 242/ 1,573) 553,044 & | 
Shawano....| 34] 301 5 5) 1,065| 963] 2,028] 1,995} 3,919] 1,073] 6|.....| 1,079} 49,668 150]. 00.. 49,827 
Sheboygan ..| 94] 94/ 49} 49! 5,768} 5,505) 11,274) 17,273) 20,769] 6,731) 7} 31) 6,769) 458,170| 61) 1,045, 454,227 iy 
Trempealeau| 58) 57 25 9g! 2.930] 2,701) 5,631] 5,475| 11,704; 3,298] 14} 29) 3,341] 149,243} 352) 553! 140,148 

, Taylor......[ 8] Q)...eleee 68 56} 124/....... 46 13) 3) id 58 Q,191}......[...06. 2,191 § 
Vernon .....| 118] 118} 55) 55} 4,682| 4,217) 8,899] 3,899] 22,533} 5,812) 22} 106) 5,940) 341,744, 73) 6,771) 348,588 
Walworth...| 98] 97| 71| 71| 4,738! 4,566] 9,304! 9,3041 25,405! 6,679, 12! 20! 6,711, 577,002) 119) 696) 577,817 1 
Washington | 82| 82} 57| 56] 5,088) 4,838] 9,926; 9,926) 17,320) 5,007, 4) 11 5.022; 424,852) 49} 643) 425,544 o 

= Waukesha...| 119] 119] 64) 64| 5,795] 5.417] 11,212] 11,212} 18,002) 6,752} 11] 34) 6,796, 78,054; 18) 81) 78,153 
Waupaca ...| 85} 85| 40} 40| 3,754] 3,471] 7,225) 6,966) 16,168) 4,921) 18) 18) 4,957, 880,315, 171) 450) 380,937 & 
Waushara ..| 57) 57 72| 72| 2°52; 27349; 47868] 4868] 177764, 3,177| 10 13] 3,200, 309,779) 134) 443) 210,357 & 
Winnebago. .| 136] 134) 71; 70} 3,800) 3,598) 7,398} 7,398) 19,448] 5,031) 9) 41) 5,037) 396,235, 45] 1,399| 398,021 EF 
Wood ......] 29} 26 2] 692; 720| 1,412) 1,412} 3,680) 998] ...| 1) 989; 78,240]...... 23 73,273 5 

J ee | 

Total s.. 1468 4424 9148 sa i oi 811 012,288 ,187 A74)1 936, 0 6,831 57 ,567|16,901 673 
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LABLE No. III.—Schools, teachers, wages, libraries, &c. oS 

SCHOOLS, TEACHERS, WAGES, ETC. LIBRARIES. 

Ss is | $2 a 2 2 #8 | 2 |8b |e on Sm P ELE | et | Eee) Be | Be |] , 22 ley [ee] “2 | FF] g 
| eagles |B | 828) £8 | 22 | S 2 18 [8B | es) sp | +8 é 

\ . Oe ao ag > 2S. oe i 3 a oy 3 Oo i am | ee Ot — 

COUNTIES. £3 |fo {ss Sao! me Sa BS 1S RSs oe | Bo eS +S 2 
safes |S. | B25) os | 2B | € BEN Us sd |S] BP | BE = ay jeg r 9 S Say Ru of Sy op 2Se2) Sa [3 > 46 Kor S.2 3 

| Shisx |s Sas | =z Sp S |js°S) Sis, | 38 v5 SS 8 E So . . na fod me & 3S Ss Ses = A BU |Fe#/ BES) 885) SE | &S | B BEE be |se | eB! Be 3 3 wz Do 28] SHS | a8 oO aS $ |S -8| 3 22/20 Ss 2S a q 
SS |g54\ S53 | sen] 58 5 §  (805| 6-4 183-8) 63 oS cf | 6 > 
ao BSE xs OH mom > > 2 ob sOU| SF iat] 55 =O ca iB ‘=< 

Zz Ie A Zz < < mr IA w |Z Zi < = 5 nd 

Adams........ 0.4 2 |eecee. 64] 105 | $26 60 | $21 50 | $45 00} 60] 125 |......) 0 7 hoceeeeeee. ba! $4800 
Ashland ........ Ale... 4 3 | 80 55 | 82 50 |... ccc fee cece lace eee fee cece lace eee fee seven ves 28 4800 §& 
Barron .........).ccece[eceees 7 65 | 2702] 2877 | 8750] B87] B54} 40 |... lec e eee cfee ees eeeleeeeeeeees A 
Bayfield ........ 1 jo... 2Q 21 9500} 4000] 95 00 L[occcccleccecclecccecleecsceccecleecsecuclecsersesee © 
Brown........... Loe... 89 119 | 3762] 2871]; 7600] 84] 193| 193]......) $10 00 52 4500 7 
Buffalo.......... 1 2 80 112 | 4425} 3019] 90 00 77; 102 |...... 5 7 00 All 371 60 
Burnett .........)......)e..00- 6 10} 43°75 | 3480] 55 00 3 3 l......] 12 18 50 26 “42 80 & 
Calumet ........] 3 1 71 98! 43 87| 2479110000] 55 | 100 3] 22 38 73 355 423 46 
Clark.......0.../.0.0.01 0 1 60 95| 3618] 3022| 7500} 46| 90|......| 12 12 00 72 87 00 | 
Columbia ....... 6 Q 155 272 | 4017] 23 42 | 78 40 | 187] 273 |......;ec cece peeca sessed 615 430 00 
Crawford........] ccc celeeee. 91} 213] 3507; 2282] 6000] 21] 21] 5| 71 84 01 164 165 25 

a — Dane...........) 2 5 259 425 | 40 09+ 25 68 | 113 63 | 232] 265 T lise 39 73 594. 698 00 
—Dodge.........., 8 6 219 345 | 43 84] 25 69 | 12000] 185] 247] 172) 28 8 00} 1,176 | 1,070 00 
Doorn. eecee cece leee eee 1 43 64} 4140} 2849} 6500] 44] 83] 68 |......}.......0.. 16 60 00 
Douglas......... B lo..ee. 6 6 |.100 00 | 36 25 | 100 00 6] 12 B |e ccaccleceeecevcslevesasse{ 200 00 
Dunn............ 1, 1 91 150 | 3947} 29 46/180 00] 83] 148| 109 |......).......... 56 98 00 
Eau Claire...... 1 4 15 113 | 55 40] 3192/175 00] 39) 116] 14]|......J.......0.. 23 203 00 
Fond du Lac.... 51 24 190 329 | 4026) 2458] 111 11 184 | B98 |o..seeleeeccelesceveeeee] 267 279 00 
Grant.......,...| 6 8 247 357 ' 45751 28 00' 12700! 150! 198' 10! 66| 12000! 230 296 00



Green .......... 6 Q 152 258 | 87 35 | 21 25] 14400) 116] 152]......] Wl, 498 750 00 
Green Lake ..... 6 jo... v7 125 | 8751 | 23 82]. 5400 | 74 | 148 |... cece ccc le cece ccc eeleceececeleecusecees 
Towa oo... eceees 3 1 144 190 | 3580 | 2364! 5500) 88] 95 |...... [ec eee cece cece le eee cee leceeceeees 
Jackson......... 2 1 76 124} 43187 2926] 111 00! 72] 74) Thi... eee lee eeecliee cee eee 
Jefferson........] 10 5 151 235 | 4025] 2380] 8888} 85] 85] 8 2 8 25 370 490 75 
Juneatt ......... 2 3 104 161 | 4592] 2380] 11111] 83] 145]...... 6| 178 80 264 293 80 
Kenosha ........ 1 ...... 61 95 | 38 08 | 29 86} 60 00 BO force cele ccc ele eee ee lec ce eeneee 483. 455 00 
Kewaunee ......)..-4.. 2 55 j.-+.+--./ 36 50 | 26 87 | 7200 | 80 | 89 Jo... feelers feeeetereee @ 
Lincoln ......... 1 j...... 8 10 | 51501 8750] 85 00 6 12 [occ cefecc eee le cece cececdenee cecleuceceeeee OFS | 
La Crosse....... 3 1 71 109 | 8943} 2968] 6250| 64] 121] 421/......J.......... 42 10975 
La Fayette...... 2 2 135 211 | 4000] 2361] 10000] 73| 73] 78 4...... 48 38 108 105 00 & 
Manitowoc ...... 3 4 130 157 | 48 50; 3368] 150 00} 93 1]......]....../ 18 43 55 152 407 00 4 
Marathon .......J..0...[eceees 60 72 | 40 87| 33381 5000] 38 9} 38! 55 36 49 264 262 00 
Marquette ....../....../...00. 64 104 | 3185] 2188] 4700] 64] 116]...... 4 11 00 124 8700 2 
Milwaukee...... 4 2 83 107 | 48 45 | 8152] 10800] 66] 136; 28; 73| 18416} 1173) 1,02300 § 
Monroe......... 2 2 137 236 | 388 56 | 25 09 | 200 00] 110 | 287 Bo fecceceleccscececaleceecucslecsseevsce 
Oconto ......... 4 1 42 63 | 60 50 | 35 87] 9000 | 36] 123 |......Jeccecelecee eee eeefececveesleveveeceee FF 
Outagamie ...... B lessee. 89 158 | 4156] 2786] 6000] 931] 165] 163 |....../.......... 93 342 00 
Ozaukee :....... 6 1) 67 79 | 45 75 | 23 50 | 120 00 53 56 AB leccecclevceccaces 853 | 1,021 50 
Pepin..........|. 1 1 42 71) 8731 | 2554) 7500! 31 BT levees closes eeeeeeeeeefeeeeeeesleeeeeeeeee 
Pierce .......... 1 2 101 171 | 4288] 3117]10000| 911] 150 6 T levccceeeee 9 2000 & 

~Polk.. ccc cee ele ce ee eleeeeee| 52 75 | 88 56 | 32021! 50 00 96 96 31 8 12 00 135 149 50 §& 
Portage......... 2 1 90 130 | 45 82] 2580] 15500] 86] 179] 77 |......h eee eee 196 150 00 © 
Racine .......... 2 1 83 128 | 3950] 2700| 9000] 77! 160 ]......J............ee o. 573 389 00 oy 
Richland .......| 1 2 127 216 | 3285] 2096] 6600] 101 | 133 |......)...0..] ceseeeeeelecsceeesleeeeesseee 
Rock .........0% 8 4 189 350 | 88 08] 24 89 | 183 33] 167] 341 |....../ 26 25 00 1659 | 1,043 50 8 
St. Croix........ 3 1 87 146 | 4602/ 3131} 7500} 76!] 118] 15 8 15 80 8 6300 a 
Sauk ........00. 5 4 185 279 | 42 385| 2675 | 14444] 147] 197] 25) 73 60 00 1256 | 1,843 50 
Shawano........fecceee{eceees 29 44} 33 41 | 22597 50 00 8; -5 |... 3 9 15 5 1100 & 
Sheboygan ...... 6 3 129 201] 4500} 2417] 10000} 71] 87] 114] 20 23 40 616 52978 
Trempealeau .... 2 2 83 127 | 8725) 2961] 9031] 63] 119] 119 ]......].......... 113 12700 ° 
Taylors... .ceccceceeesfeeeees 3 31. 40 00 |........| 40 00 2 4 Ql ccccclececcucecelesceccuclscccuceees 
Vernon ......... 3 1 147 244] 3290] 2196] 75 00} 140 | 194] 140 7 10 40 " 10 40 
Walworth....... Q 7 162 246 | 5006] 2750] 135 00} 133] 258]......1 75 | 281 50 434 172 75 
Washington ... 2 3 112 140] 43 49] 2190/ 11111] 90] 90 7| 45 60 00 482 324 00 
Waukesha ...... 6 3 137 230 | 5232] 2868/12600| 77] 1138] 14 Bl. ces eeeee 218 125 00 ne 
Waupaca....... 5 4 120 193 | 41 85 | 26 75 | 125 00 80 | 145 Loew cele esse elon eee e eee 22 29200 &



Taste No I1L.—Schosls, teachers, wages, libraries, &c.—Continued. b© 
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SCHOOLS, TEACHERS, WAGES, ETC. | LIBRARIES. 
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is jae | 32 £1 |< 2. | bd | 8 (BE | ome ae a 
= a Lame 9 : . a ‘ ora ord * ~ 2 y on = 

P [ES |," | Bee | Es | gs . fEBEI S. ae ‘Sal 8 | FE | & 
jagged |Es [238/52 | 22 | g ieBelS FE 28) ge [se | 2 
2s /e a8 yam) os “ g @ |oaylS3 (295 |g >) ca 2 @ 

COUNTIES. 32 22 a2 ss m nm <,' Sms oF Bo F kp & 2 g 
S58 59 | g ees oi Oo i B SSH ao (Sd | SS a8 25 on 
Ap |as BS cs fy of 5, op 255] og |S > <i S.4 o > 

| tm  & ae OO Es gS S ww OS ite ua Os oS @ 
Of, |o & Oo oO B.S a =z = oO qa |9 8 °.8 ro 5 a Z 

se Sed SSS | EEE) SB | Se 2 |8e8| 82/82.) 35 | 8 5 3 2 
, 25 2S 8 2S] Bat ao ao © $.2°3| 85 |\S2 | ae 5 ae a a 

: SElESS1 B55 | Boe2/ 58 | 58 | & |838) ES 888/88) 28 ce S 2 
34 ase, 558 sok >. > of SOS| SP |SS4| 50 & 2 8 & x 

aja |a |“ |< |< HE ew |4 ww |4 | < 2 5 zs 

Waushara ......) 2 |eeweee 91! 161 | 8665 | 2161! 5500| 90 | 204 ).ceccleeceecles vesecefeeseseesfneeesneee 
Winnebago ..... 2 4 113 194 | 4249! 2755 /10000; 91); 139 reese] 12 60 00 24 10000 & 

Wood ........4- 1 i...... 28 48 | 37 33 30 15 65° 00 = | BS lee c cc lew eee cle neces nees 40 40 00 o 
eee | ce es | ct | ee | anne | ee | en | eR | ER | A bef 

Totals........) 166] 125) 5,572 | 8,774 | 43 50] 27 13 | 200 00 |4,493 [7,036 1,637 | 735 | 1,355 85 | 14,356 | 15,402 84 ,, ; 

a 
Kd 

re



TABLE No. [V.—School-houses, sites, apparatus, &c. 

5 as 6 = S 5 * 4 2 
$ ag Ge Se | 8, g so | as d in oS. | Bo. 2S £3 |5 n.d 58 58 Se | =. | 3.8 ae 
Op 3 gS v WY s4 5.9 56S | a “ao S om lO 
Ge Ls 2 od - . re a oes ao -— oO ro. ar} ot 
ws mH °s a. Su oO "is Og =D, 3 8 Y 5 oh 
C5 La no 2 oD —o os 3 8 go Ho SS Os 3B G 

CoUNTIES. = 8 SE 2g aS 2 28 o 8 SF | as Sy 2 gC a 
a $ 2 “s S § So | Sy Se (SS | Be | 825] Be ~~ tan TH oe qy Cet Gt o = SC Cag Cee ot - = Ge bed 

ev | See | SE | Sy | SH | eS | SR SES) 2 eee) SE OG : 
} 6S 67 } } } 3 oe oS 2 } oag 5 be 

| 4 Zi Zi Z A Zi A Zi A Zi Zi 4 2 
bx 

Adams..........e0ceees 60 2,645 | 42 10 |.....05. 45 40 43 8 13 20 41 4 
Ashland ...........00.- 3 160 Q Bleweeeeee 1 2 eee | ee 
Barron. ....seeeeeee e . Q7 863 10 1 9 13 11 6} 20 6 2 11 §g 
Bayfield...........0006. 1 90 1 1 j........ 1 1 j.....eee 1 Vjrceeeeeseeeee eee yg 
Brown ......ceeeeeeeees 86 5 885 72 74 20 86 86 86 86 86 Lowe ceeeeleeeeeeee OG 
Buffalo....... ec. cee cee. 72 3,712 50 15 3 60 51 44 11 42 12 14 ow 
Burnett .........0.0 000s 6 230 2 Bl... 4 4 re Qloweeeleeeeee) OB 
Calumet...........20085 66 3 ,'796 53 29 5 51 53 50 21 28 10 23 @ 
Clark ...6 0. cece cee eae 55 2,890 21 18 4 50 38 48 20 30 15 30 
Columbia..... ......05. 146 8,408 110; . 42 12 112 99 104 61 56 A0 40 & : 
Crawford...........008- 89 4,291 63 12 3 64 33 52 86 23 Qi... «68 
Dane, Ist district........ 104 5 252 77 Ay 27 81 79 69 20 39 40 |........ 4 
Dane, 2d district........ 138 7 984 95 A4 37 103 74 64 29 70 AD |......8. 0 9 
Dodge, Ist district....... 100 8,139 84° 30 14 79 76 65 29 22 B87 |.....e ee 
Dodge, 2d district....... 91 5 856 78 29 18 77 65 58 11 17 33 64 
Door ..... cece cece eee 42 1,889 20; S|........ 31 25 33 14 12 2 Q ° 
Douglas.............06. 3 340 2 QD |.ceeeeee 3 3 3 2 2 ireseeeeel wee e ee. 
Dunn ...... cece eee eeees 84 3,762 48 12 |........ 56 41 46 13 AG 12 19 
Eau Claire... ........05. 54 3,018 31 11 1 31 28 30 12 25 4 7 
Fond du Lac, Ist district. 87 5 575 76 48 10 57 i re 23 34 33 50 
Fond du Lac, 2d district. 80 5 ,387 68 28 11 66 61 69 18 50 19 37k 
Grant............0000-./ 215 1 18,611 134 63 40 169 118 173 52 69 46 |ovcceeee FY |



TABLE No. IV.-—School-houses, sites, apparatus, &c.—Continued. S 
e ‘ OO 

S ad} op Lo am S S Sak 4b Sv ® 
om S foe om oped = ms TR 

g ge ‘Eg © Ba Bo mR. 2 3 = S = = 
wn 2 3 8 — QO mS Ae = @ = a 2S ~ 

: 2. | #8 | 22 | 3 | gh | 28 | 28 | £8 3, | =f of © Sa = wo = ox8 vo as SB | ca B aS 
on 2s og ro ee TS rae Ot Oo 3 BR a 
368 ‘Bo p? n ¥ 3° 3 8 BS So | ‘HS Se (ae £8 

~ Py ered oOo 1 oO ob ~~ ~ A es 

COUNTIES. se? 5, x a 2 om & a? o 9 Q 4S ao 2 s 

: | 4 ae | @° | 8 |) ee | ap | 2m eS, | BB | eee] SE 
w” | S25 | Se | % Se? | 48 | 3S | SS [wok | & mse | BS 
° es 3 © “S © & 80 5 as|* ons 
S SST 67 ° 6 S 3 oH | sSS8] is Sao] oC 
A A Zi a4 a Ai Zi Zi a a ZA a | S 

tle | |e | ”*~‘“‘«é‘ 
Gen... see eee ee eee ee 133 6,976 85 40 82 95 72 83 36 50 Dy a 

| Green Lake............. 72 3,799 56 17 7 62 43 55 9 10 30 79 
TOWA.. ee eee cence cece 123 6 234 80 24. 15 92 51 v7 23 9 17 4 
JACKSON... cc cece ee eee 67 3,490 AT 15 1 50 37 54] 9 27 18 12 26. & 
Jefferson. ...... eee eeeee 130 8 657 105 AT 60 101 94 76. 31 46 40 |......-. 8 
JUNEAU... eee eee e ee eee 86 4,887 | 71 16 |........ 69 BS 17 30 32 19 38 x 
Kenosha .......0..00005 60 2,784 57 Q7 3 44 45 39 8 23 W{........ 7 
Kewaunee............-. 50 3,976 Al 24 1 42 29 36 10 12 5 2 § 
La Crosse «0... eee eee eee 66 3,483 39 23 8 51 45 Al 16 29 138 80 45 
La Fayette ............. 119 7,453 73 AT 23 96 58 99 32 52 Q7 |....05-. 
Lincoln ........6...006- 7 Py a oe 6 5 6 2 5 1 2 & a 
Manitowoc ..........06. 111 10,360 | — 83 31 7 88 70 «68 19 61 23 46 oo 
Marathon ............-. 62 2,769 37 13 |........ 52 24 43 28 44 Al.....eee 
Marquette...........6.. 57 2 934 49 (re A7 29 36 21 10 15 33 | 
Milwaukee, 1st district... 35 2,639 31 15 10 28 24 32 21 12 8 7 
Milwaukee, 2d district... 33 2,219 29 19 8 28 25 28 10 29 2 4 

| Monroe .... sss eee eee 122 6,201 96 37 2 88 81 68 26 17 81 64 
Oconto. ... cece eee eens 88 |. 2,013 Q27 13 | .....e. 29 25 10 4 QB Liceccceeleccceees 
Outagamie ..........66. 95 5,446 83 39 4 70 59 67 20 45 15 23 
Ozaukee ........0 eee eee 59 4,783 54] . 26 32 52 49 36 12 29 8 5 
Pepin. ...... cece eee 36 1,965 16 3 4 29 22 21 12 13 B l.sseeeee 
Pierce ........ cece e eee 94 5 087 | 63 21........, ° 56 57 4 13 39 18 39



Polk 2... ec eee ee eee 50 1,980 QT 11 |[........ 37 28 |. 29 5 30 3B |..eeeeee 

Portage. ....cceeeeeeees 80 4,205 56 15 |......6. 52 50 52 15 22 17 2 

Racine .....ceeeeeeueee 77 4 235 67 32 22 56 57 44 19 35 26 43 

Richland ...<.......08% 122 5,711 104 28 2 88 71 79 36 37 24 53 

Rock, Ist district......... 81 4,461 61 34 36 64 61 64 30 31 24 |oeeeeeee 

Rock, 2d district........ 86 4,398 63 46 14 65 56 67 26 37 32 70 

St. Croix...........08. 83 3,857 40 30 | 2). 58 48 55 16 44 12 |........ 

Sauk ... ccc eee e ween ees 162 8,563 132 37 14 110 105 121 58 83 40 85 Ci 

Shawan0.....ceeeeeeecs 32 1,554 9 Bilivccsees 20 20 17 17 7 Bis... vee 

| Sheboygan ....... sees. 113 7,939 104 37 6 97 89 81 27 51 20 47 

Taylor ....... cece eee ees 2 80 Qlivccssvefecevvces 1 1 TD feveeeeeefeeeeereefereeeseefereesees 

Trempealeau ........+6. 17 4,154 37 20 3 59 42 61 17 25 16 30 Gg 

VEINOD.... cee cece eees 144 7,003 108 20 2{ 102 60 94 55 49 30 |........ & 

Walworth ........0..06: 129 8,848 105 31 27 98 95 83 49 48 Bi... SB | 
Washington ..........--| 103 | = 8,423 90 | 16 A4 85 76 7D 12 21 B2 |....0-e- od 

Waukesha.............. 120 7,997 97 | Ad 40 91 82 85 83 | 59 47 112 4 

Waupaca.......eeeeeees 104 6,169 79 34 3 77 64 69 25 | 54 20 44 

Waushara...........06. 89 4,315 14 44 3 67 48 58 43 48 29 16. wwe % 

Winnebago ...........6- 99 5,785 83 52 14 TT 78 67 35 50 29 Jieee cere 

Wo0d ...ccee eee e eee 29 1,152 24 re 23 16 17 3 11 1 | 
| | | | | —__—_  —_—- ££ 

Totals............| 5,049 | 292,814 | 3,672 | 1,550 663 | 3,842 | 3,180 | 3,223 | 1,402 | 2,024] 1,168 | 1,239 5 
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TABLE No. V.—School-house property—By counties. 

Bg 6.8 S Dy 
: 38 3 cm 

Be Ben | 8, 22 
COUNTIES. BS gy a4 5 ao BS 

BOx8 rs moe e & ora 38 > Ss 
gas ae a a 

| | mse | G2 | 2 : of Oo © 

AGaMB .....66 cee eee e eens $2,000 $14,850 | $1,106 $457 50 | 
Ashland ......... eee eens 4,000 5,000 1,000 75 00 
Barron .....ce eee eee e ee 1,100 6 ,050 185 217 50 
Bayfield .......c0cececeees 3,000 2,500 500 |. ..ce eee eees 
Brown... cece eee eee eeeees 19 ,'750 38 ,449 7,840 4,975 00 
Buffalo ......c cece cee eeees 7,000 41,495 3,210 2,895 00 
Burnett... 0. cc cee eee eee ee 350 1,510 150 155 17 
Calumet ........ ees eee eee 6,500 34 ,420 3,723 1,852 00 
Chippewa .... ccc cece cece ee fee cence eee eect anes eeleee ee ee ee eleeeeeetenees 
Clark... ccc cece cence eens 17,000 33 ,585 4,246 2,248 00 ) 
Columbia ....... 000.00 eees 16 ,500 86 ,450 7,440 2.632 00 
Crawford. ....cccceeeeeeees 3,400 22 342 2,259 1,589 00 
Dane, Ist dist..........005. 5,000 —-§8 440. 5,152 1,890 00 
Dane, 2d dist......... se. 12,500 77,141 5,476 3,684 00 
Dodge, Ist dist..........08. 4,000 49 ,990 4,692 1,791 00 
Dodge, 2d dist.......0.0005 13,000 62,260 5 955 1,872 00 
DOOr vc see cee ceeeeeeeueees 3,600 12,085 1,795 763 00 
Douglas ...... 0... eee eeeee 5,000 9,000 2,200 75 00 
DUNN... cece cece scene eee 20 ,000 34,990 6,781 1,326 40 
Fiau Claire... ..... cee eee 19 ,500 57 ,700 | 9 ,'702 1,505 50 
Fond du Lac, Ist dist....... 13 ,000 74,680 } 7,653 1,592 00 
Fond du Lac, 2d dist....... 1,575 26 ,198 3,622 1,819 60 | 
Grant oo... cece cece weno 20 ,400 178 ,065 12,405 4,816 00 
Green ccc cccceeeceeeenee 25 ,000 104,050 9 667 1,938 00 
Green Lake.............-. 3,600 32 ,560 2,825 360 00 
LOWS voce c eee cc nec cesences 3,000 42,762 3,652 2,468 00 
JACKSON. coc. cece cece eeeeee 35 ,000 49 675 6,112 510 00 
Jeffersons... .ceeeeeeee eee 15,000 129,187 | 11,141 4,002 00 
JUNEAU. cece cece nese ceeeee 8,500 36 ,901 3,347 1,586 05 
Kenosha ........0eeeeeeees 2,050 29,010 2,697 1,480 00 
Kewaunee 0... cece ee eees 7,105 26 ,500 2,319 2,298 00 
La Crosse... cece ceed eens 4,800 30 ,935 2,904 2,063 00 
La Fayette... ..... cece eee 32,100 110 ,618 7,232 2,450 00 
Lincoln .......0ecce cece eee 6,000 6,500 1,140 600 00 — 
Manitowoc .......00.eeeeee 45 ,000 107,676 | 15,400 3,598 00 
Marathon ......-..eceeeees 3,500 | 27,251 2.167 1,882 00 
Marquette ........ee eee ceed | 2,300 | 18,894 1,036 545 00 
Milwaukee, Ist dist......... 16 ,500 36 ,200 4,744 1,473 00 
Milwaukee, 2d dist......... 7,450 22 ,785 3 595 1,443 00 
Monroe.......eccee cere sees 25 ,500 62,126 4,761 1,996 00 
Oconto ...eee cece ec eeeeees 4,200 25 ,033 3,592 1,314 00 
Outagamie ........eeeeeees 2,500 40 110 5,758 1,838 00 
Ozaukee ...... cece ec eeeees 6,000 40 ,510 7,27 2,900 00 
Pepin .....ceeceeceeee ees 4,500 18,910 1,314 396 00 
Pierce ....... cece eee e eens 4,650 31,875 4,177 2,299 00 
Polk ..csecc ceeeeeeeceee 1,500 16 ,945 1,589 1,850 00 
Portage..... eevee ce erences 3 ,300 32,773 4,505 835 00 
Racine .....00.. ceeeeeeees 2,700 47,090 | - 4,925 1,273 00 
Richland ....... ..0..0ee0s 4,000 38,290 | 3,198 2,030 00 
Rock, Ist dist............-. 16 500 68 , 250 4,477 1,911 00 
Rock, 2d dist...........066. 10,000 |. 57,640 6,002. 2,255 50 
St. Croix... cece cece eee 1,750 34,550 3,720 1,933 50



‘ 
| SUPERINTENDENT OF PUBLIC INSTRUCTION. 271 

TABLE No. V—School-house property—Continued. 
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Sauk ... ccc cece eee eee eee 34,000 90 ,875 10 ,541 4,027 00 

Shawano.....ececesecevees 2,000 8 ,964 972 433 00 

Sheboygan ......seeeeeeees 12,000 66,732 5,654 3,643 00 
Taylor... ..ccecceseceeeces ANS 400 TD |sccccccceecs . 

' Trempealeati .........e8 ee, 4,500 34 ,023 2,409 1,460 50 

 VOINON eee e eee eee eens 8 ,500 A3 .965 2,462 2,148 40 
Walworth.........0eceeee. 20 ,000 127,310 | 10,595 2,747 00 
Washington ........--.008- 8 ,000 78 ,549 6,115 4,164 00 

Waukesha»... sesecocse- 16 ,000 96,475 | 14,086 3,482 00 
Waupaca ....cse cece eeeee 10 ,500 181 ,018 4,493 2,198 00 
Waushara .....5 eee e cece 2,200 31,045 2,698 1,609 00 
Winnebago.......-..eeeeee 6 250 1° 62,711 7,480 3,252 00 

Wd ...c cece sew c ec evees 850 7,655 1,070 574 00 

Totals...... cece eee 45,000 3,081,519 315 ,099 119,435 02 

a A
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TABLE No. VI.—Private schools, not incorporated. — 
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: 2 (53/84) oP Ps | 4g © ara oO | Se) FP) 5S) Fs jFes | xs 

SE; odg |] 2.4 a nee Qa 
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ACAMS..... cece erececcceecneees 1 1 1 15 fo... eee, 10 © 
AShland ..... ccc cece eee cece elecsceelecsceslessessleccccceelecs seveleceves 
BarYon... cece cece cee cee ee eeeees Lf cccecfeccecclec eee cvclecsscecsleceees 
Bayfield 10... ccc cc ccc cece elec eee lene ee eleseeeeleeceeectleceeeeeeleeseee 
Brown ... cc cece eee ence ee er close eccleccecalececcelececsecsleccusceelesvces 
Buffalo... . ceca cece cece enone 3 3 5 434 195 125 
Burnett 0... cece ccc cece ewe eee ele reece lecesecleeeecsleecccccsleveceveelesvees 
Calumet... .. ccc cece ec eee eee 6 5 8 850 136 - 94. 
Chippewa... 6 cece cece cece elec ewe leceeceleceeeeleceeceeelececceeeleseeee > 
Clark ... ccc cc cee cece cee cece ele cee celeccectlesecssleesesccaleccccsceleseccs 
Columbia 2... 0... ee ee eee cee 4} | 2 4 176 |. 37 18. 
Crawford. .... cece eee cece eect etleccevclecesccfececetlecececeslecssccesleceeee | 
Dane, Ist district........... 0000s 9 8 10 499 74 159 

_ Dane, 2d district.............062| 9 8 11 589 107 142 
Dodge, 1st dtstrict............... 3 2 3 486 51 A0 
Dodge, 2d district..............-| 30] 29] 32] 3,009 889 | 576 
DOOF . 6. ccc ccc cece wee weve e eel icececlenecesl(ecccctlecccsccelecsececcleccves 
Douglas... .. cc cee cece ccc c erect lence eclen coeleceeesleccccacelecssccesleveeee 

Eau Claire..... 2... ..cc cee ee ces 3 2 3 53 6 27 
Fond du Lac, Ist district..... ... 7 5 7 160 12 14 
Fond du Lac, 2d district.........| 17 17 29 | 1,916 922 534 
GYAN... ccc cc ccc cece ence e cence 11 9 Q4 690 236 15 
GYEON ce eee eee e eee eee eeees 7 3 8 220 89 75 
Green Lake......... cece eee ees 3 3 3 396 | - 91 95 . 
TOWED . occ ccc ce ccc eee eee eeeees 2 2 Bo feccccecclecsceccsleccees 
JACKSON. cece cece cece eee cree 6 3 5 204 20 40 
Jefferson .... ccc cee eee cece eee 9 9 9 99 502 460 
JUNEAU... cece eee cece eee e cee 1 1 1 40 | 22 11 
Kenosha ........ cece cece eee ee 3 3 5 120 | 62 45 
Kewaunee. ........ecececeeceens 6 6 8 350 311 211 
Lia Crosse... . eee eee cee eee ee eee 5 5 7 267 79 24 
La Fayette... cc. cece cece ewes Blew eeu 3 AD [owes eceleweeee 
LAancoln oo ccc ce ccc cece wt ewe ele cc ce elececceleccccelsccccccslsvccceveleveecs 
Manitowoc .......-.ceeeeeeeeeee{| QI 17 24 {| 1,352 602 306 
Marathon ...... ccc cece cece ccc ele ccc cclenccccleccccslsccccccslesccccccleccece ; 
Marquette. ....... cece eee ee eee 1 1}° 1 96; 58 29 
Milwaukee, Ist district........... 9 7 10 490 127 101 
Milwaukee, 2d district........... 8 8 rr 328 247 
Monroe ....... secececsceseuees 5 | 2 7 342 27 15 
OcontO.. cece cease nne. senees 1 1 1 200 16 12 “ 
Dutagamic «.. +++ 0eseeseeeeees 4  Q 5 192 60 60 
OzAUKEe Lo. cece cece ee eee eevee, 18 12 16 664 322 240 
Pepin... ccc eee eee e cece eles see] eeeeelecseetlessceceslecsssveclecscen 
Perce oo e cee cee eee eee le cece elect ecclecccecleccsvce leececsesleceecs 
Polk. ccc ccc cece cece ene cee celeceeselececcclesscce| eoccetclevcveveelescece 
Portage... . cece cece eee ween 3 3 D feces eccelecccccecloecees 
Racine.... 0... cece eee e eee eee 10 7 1] 260 452 |......
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Richland............. ccc cece eee Bojeceeee 3 90 |........ 50 
Rock, 1st district.............008 1 1 1 15 |........ 16 
Rock, 2d district................ 5 2 5 190 29 62 
St. Croix. ..... cece eee cee eee 1 1 2 40 |........ 12 
Sauk 2... cece eee ee eee eee 7 5 9 200 75 12 
Shawano .......-.scee ee ceeeeeee 1 |...... 1 j........ 71 71 
Sheboygan ..........ccceeeeeeee 15 13 16 170 |........] 298 
Taylor ..... ccc eee cece eee 1 j...... Loree cele c eee e ee fee ee ee 
‘Trempealeau .......... 0. cece 2}. 2 2 60 13 13 
Vernon ... eee ccc cc ec es 14. 14 12 643 50 110 

| Walworth........... cece cee eeeee 8 5 16 750 177 181 | 
Washington .........e.eeeee000-/ 17 17 17 | 1,996 604 422 
Waukesha.......... .c..cee000e] 11 9 18 480 290 245 
Waupaca...... ccc cece nce ceceleceeeeleccvcclececesleccccccclecceveccleveece 
Waushara........ 0... c cece eee 4 1 3 177 Al 78 
Winnebr-g0 ......... ccc cece ee 3 3 Bilrccscccclessceccclesecce 
Wd... cece c cece eee eee ee es 2 1 2 140 16 21 

Totals...................{ 319 | 260 | 389 20,060 | 7,213 | 5,431 
a 

18———Supr. (Doc 17)
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-Adams..........] $1,618 29 | $1,071 65 | $6,141 78 $914 50 |.........-.-| $1,050 75 | $1,031 98 | $1,099 74 | $12,010 47 a 

Ashland........ 391 16 300 00 | 2,000 00 ]..........6. 500 00 316 ,11 83 50 306 00 3,896 77 & 

Barron ......... 935 00 169 13 584 58 |o....eeceeee| 1,607 86 |... 2. eee eee. 319 80 | 3,140 21 6,286 03 5 
Bayfield ....... TAA BT lice ccc cece elec cece crete lente tence reales cence ete ealeree eee enes 77 90 1,777 98 2,000 40° 7 

Brown.........| 8,216 99 | 9,008 35 | 14,393 36 (178 30| 6,794 4¢ | 3,397 79 | 3,683 74 356 65 | 46,113 00 o 
Buffalo... ...| 9,248 12 | 3,081 51 | 10,672 73 330 64 815 40 1,873 40 1,709 66 | 6,118 35 31,459 36 

Burnett ........] 1,028 80 912 29 646 16 65 00 |oce ccc ece eee lece ee eee aces 88 64 |....... vee. 2,240 89 
Calumet veceeee, 4,225 59 | 25308 18 | 13,400 34 153 63 |......-..0--| 2,247 20 | 2,887 75 | 1,957 23 | 26,679 92 & 

ippewa ..... [eee c cece cece eee cece cence lose ee eneeret [eee eeseeeereleeeesetsetesleneeesreer salen reerssresalie scenes ens: een eees | 

: Clark..........| 9,422 74 | 5,596 29 | 12,065 82 | 1,147 59 751 47 | 729 27 618 22 | 3,206 88| 33,537 78 

Columbia.......| 5,631 89 | 3,251 03 | 31,500 87 89 38 | 2,749 43} 3,039 42} 38,211.20] 4,009 60| 47,494 52 

Crawford .......| 6,885 36 | 1.035 58 | 11,438 04 338 02 869 44 | 2,257 73 1,140 19 802 00 | 31,093 41 

Dane, Ist dist...) 5,159 32) 4,599 57 | 15,817 96° 135 00 498 37 | 2,683 62} 2,559 71 | 2,428 66 | 31,462 15 

Dane, 2d dist...) 7,277 84 | 4,204 32 | 22,293 88 286 73 | 1,056 69 | 4,552 21} 4,065 98 | 5,025 62 | 48,853 27 | 

Dodge, Ist dist..| 4,372 08 | 2,188 86 | 19,179 89 187 52 | 1,100 25} 3,071 62 | 2,945 87 1,403 64 | 34,399 73 

Dodge, 2d dist..| 4,636 93 | 5,715 04 | 16,808 87 335 04 | 1,230 73 | 3,899 50 3,728 82 | 3,664 75 38,719 68 

Door......+,---| 4,931 49 342.75 | 6,878 25 1..  wee sees 996 18 575 40 | 1,408 00 626 89 15,258 97 

Douglas .......-| 3,399 55 467 46 2,014 44 [occ c cee fe cee cere e eee lence eee e ens 132 84 741 02 6,755 31 

Dunn..........] 3,992 35 | 3,423 64 | 23,881 11 739 90 1,429 06 1,083 16 1,630 29 939 26 | 37,401 53 

Eau Claire.....] 9,467 661 6,801 25 | 27,192 57 392 10 987 00 1,480 75 1,944 94| 5,560 49 | 53,827 76



Fond du Lac, 1st]| 4,886 25 2,717 06 | 21,164 69 78 00 279 77 | 1,592 22 4,082 33 1,145 38 35 ,834 76 
Fond du Lac, 2d| 3,345 47 | 3,564 42 6,838 51 183 25 1,467 48 2,719 53 2,658 58 92] 22 21,698 46 | Grant .........| 11,042 74] 5,343 08 | 53.068 47 507 57 248 06 | 6,299 74] 6,009 70| 4,576 91| 87.096 22 | Green.........] 6,676 54} 5,117 07] 24.817 19 BIT 64 894 09 | 3,857 56 | 3,793 56] 4,44409| 50,177 74 | 
Green Lake.... 3,099 81 1,864 50 9,340 01 77 90 24,027 71 1,486 37 1,691 09 1,279 13 19,338 81 Iowa..........| 5,906 33 | 3,683 78 | 21,289 64 99 50 730 26 | 3,631 50 | 3,523 86} 2,370 41 | 41.184 75 | Jackson........] 8,101 03 | 2,301 73 | 16,15413| 72 15 600 12] 1,245 82] 1,469.35] 3,553 39| 33.498 02 - Jefferson.......] 5,768 27 | 3,922 03 | 25.317 45 273 42) 2,637 83 | 4,702 54 | 5,012 46 | 3,295 58 | 52,564 13 Juneau ........] 5,263 29] 3,530 31 | 18,662 01 314 15 618 22 | 2,284 31] 2,116 34] 3,508 69| 36,29732 qG 

- Kenosha ....... 2,710 22 1,677 06 11,737 80 123 96 72 26 4,284 48 | 1,330 25 1,504 49 23,159 89 a 
Kewaunee ..... 0,283 76 1,928 82 6,995 19 23 00 1,790 11 1,724 03 2,828 48 3,239 36 23,862 53 a . La Crosse......) 5,260 03 | 1,843 39 | 14,503 68| 279 09 100 00} 1,905 20} 1,984 35| 6,098 93] 31,975 97 4 LaFayette. ...; 7,810 55 | 6,856 78 | 22,620 56 588,48 | 4,190 34 | 3,138 27| 3,27720] 3,931 39] 4996346 & 
Lincoln ........ 2,071 69 183 15 228 96 |. ..cewcceves 68 27 596 10 64 85 160 00 2,113 17 4 
Manitowoc..... 20,717 61 4,244 30 27 422 29 1,325 88 2,247 35 12,606 56 6,632 00 2,468 36 79,936 77 
Marathon ...... 14,836 75 4,832 28 6,811 18 119 07 3,469 54 2,804 74 793 85 5,725 71 42,366 73 Marquette....../ 1,841 82 989 05 | 6,510 60 25 00 15 00} 1,407.76} 1,430 37 886 15| 13,1275 4 Milwaukee, Ist..| 5,577 31 | 1,502 40 | 3,314 55 250 00 | 2,570 49 | 2,464 14] 1,719 23] 2,138 84| 23.203 58 © Milwaukee, 2d..| 3,778 48 | 1,073 20| 7,786 69 12 81 ]............] 3,015 80 | 1,503 33 39175 | 17,407 34 * Monroe........| 7,622 59 | 4,521 70 | 25.686 28 220 29 293 01 | 2,644.79 | 2,984 11 | 5,140 19) 49,112 96 Oconto ........] 7,186 88 | 3,865 72 | 8,775 96 100 00 | 1,806 92 463 74 | 1,164 69} 6,363 39] 29°79305 & . 
Outagamie ..... 6,055 62 2,880 48 15,089 09 186 O01 1,241 12 3,991 68 2,753 66 1,843 22 35,034 88 Ozankee.......] 3,475 89 | 2,698 28 | 10,614 37 2816 | 2,246 16| 3,150 73 | 3,025 15 234 22| 25.472 96 CG 
Pepin ......... 1,815 11 1,654 00 6,251 39 124 00 469 02 A72 26 671 54 A99 44 12,008 88 ok | Pierce.........1 5,744 43 | 2,393 90 | 20.305 87 555 40 | 1,241 24] 1,184.80] 2,215 89] 4,676 82] 38359703 4 
Polk .......... 4,069 95 6,975 85 6,974 95 820 77 1,264 48 687 39 667 59 2,015 19 20,018 86 te 
Portage........ 7,007 60 785 50 15,088 35 17-80 |..... eee eee 1 534 64 1,687 32 3,893 02 30,799 24 «& 
Racine ........ 2,941 50 1,653 28 18,518 45 29 OO fo... ee. ee eel 2,559 51 2,453 06 658 11 28 ,808 54 ° Kichland ......) 7,829 69 | 2,682 41 | 12,791 71 217 50 887 74 | 3,825 03 | 2,812 39 | 2,402 73] 23,603 95 
Rock, Ist ...... 4,509 87 4,084.77 15,881 16 295 2 165 60 2,854 82 ;. 1,829 29 4,047 54 33,718 30 ip Rock, 2d......./ 5,015 00} 2,618 04 | 17,245 68 88 00-)............| 4,008 59 | 1,756 85] 5,329 80] 36.061 96 ° 
St. Croix....... 4,390 23 2,475 66 14,997 48 165 17 3,520 11 789 35 1,593 88 4,205 25 30,5501 06 
Sauk .......... 7,557 35 5,559 46 | 382,764 42 854 45 1,322 50 4,378 26 3,785 34 4,065 65 60 ,287 02 
Shawano....... 2,353 08 1,916 92 3,903 92 188 80 1,107 39 636 09 555 70 1,824 04 11,491 06 
Sheboygan ..... 4,175 21 3,948 91 15,236 14 25 00 1,904 88 4,627 84 | 4,641 95 2,124 04 43 ,214 60 
Trempealeau ... 7,541 95 6,316 08 14,064 10 31 38 675 50 1,459 57 1,853 26 4,496 94 85,392 78 b© 
rpaylor......,.. Perce pee eelecee sere reef eerste evnreslevsresteneesleveseerereeslenspatpepecelecsegeceees 2,400 00 2,400 00 =
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Vernon........| 6,342 21; 3,712 57 | 16,480 28 845 00 778 00 | 3,085 79 | 3,389 11| 1,895 59| 36,83764 3 

Walworth......| 9,339 34| 7,178 66 | 41,282 68 67:12 581 25 | 3,895 53 | 4,183 90| 4,685 27) 71,117 34 & 

Washington ....| 4,475 52] 4,117 64 | 15,786 15 319 80 | - 2,362 61| 6,077 34| 4,047 88 | 2,210 51| 39,004 72 
Waukesha .....| 6,987 62} 5,553 51 | 28,580 03 212 98 999 99 | 4,(4772| 4,142 09 | 2,525 97| 56,516 92 4 

Waupaca ......| 9,234 80 | 3,013 48 | 19,277 23 152 80 540 69 | 2,222 85 | 2,572 50| 2,951 81 | 38,601 87 o | 

Waushara......| 4,685 61 | 4,489 18 | 10,673 98 10 93 192 25| 3,322 39) 1,75766| 1,381 271. 24,985 33 7 
Winnebago.....| 6,012 00; 3,575 45 | 22,662 84 89 45 | 1,542 27| 4,226 92) 3,583 '79| 1,164 51) 414,004 64 4 

Wood ....... .| 1,619 28 290 10 | 4,917 61 50 00 184 19 192 ,87 532 66 | 3,530 77 | 11,317 438 & 

Totals or 354,008 41 | 200,552 69 | 945,343 81 | 14,723 68 | 68,198 04 | 159,719 10 | 144,800 47 | 171,355 07 2,072,584 27 |
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Adams ..............} $10,005 92 | $99 69 | $2,134 00 | $6,101 91 | $386,14 | $88 36 $644 25 | $10,483 22 | $1,802 96 a 
Ashland ...........55 522 51 |..........| 1,450 00 596 00 60 00 |........-. 352 68 2,981 19 916 58 
Barron ..........0204. 769 38 67 50 | 1,088 50] 3,444 42 ].......... A724} 2,173 45 5,021 95 41542 4 
Bayfield ............. 310 00 |.......... 960 00 360 U0 87 60 91 41 193 39 2,000 40 |.......... : 
Brown..........-....] 9,066 57 | 2,595 45 | 8,791 22 | 9,593 75} 966 92 | 2,220 82! 2,624 59 39,228 81 | 10,210 72 & 
Buffalo ..........5+..] 2,114 62 | 328 33 | 9,558 96} 8,150 88 | 1,321 70 | 53114} 3,029 78 24,817 66 | 8,409 13 
Burnett...........00% 842 06 | 114 17 502 00 550 00 15 41 50 00 194 92 1.768 66 47223 & 
Calumet .............} 2,381 52 | 593 97 | 8,532 26 | 7,753 22| 895 61| 23559] 1,814 52 22,206 69 | 4,473 23 & 
Clark.......-......../ 6,118 17] 84049] 3,688 00 | 9,411 23 | 2,836 43 | 1,375 95 | 2,687 37 26,957 64 6,580 14 & 
Columbia ............| 1,817 70 | 229 24 | 14,458 81 | 17,096 27 | 3,190 87 | 53058 | 4,475 66 42,802 80 | 4,27964 © 
Crawford ............ 171 45 |.......... 630 00 | 1,297 00 28 00 1 20 540 76 2,668 40 466 69 5 
Dane, Istdistrict......| 3,653 21 | 144.75] 8,763 30 | 12,732 76| 628 61{| 288 13{ 3,453 69 29,430 56 | 4,146 42 @ 
Dane, 2d district......; 8,415 76 | 465 48 | 14,454 77] 15,412 48 | 2,459 88 | 1,331 28 | 4,666 66 41,906 30 | 7,046 97 
Dodge, Ist district ....; 2,577 66 | 133 82] 9,967 05 | 12,572 17| 808 21] 22174] 4,222 85 30,503 51 | 3,896 22 4 
Dodge, 2d district ....; 5,905 19 | 22785) 9,788 46) 12,738 68|1,23918| 505 64] 3,594 90 33,945 59 | 4,774 09 & 
DOOr ....e. eee eee e es 674 50 290] 4,649.20 | 3,727 60] 264 57 83 45 | 1,272 11 10,674 88 | 4,584 59 & 
Douglas ............. 209 85 66 40} 2,000 00} 1,450 00 |.......... 29 42 494 25 4,249 92 | 2,505 39 w 
Dunn.........e eee eee 876 28 | 7,683 10 | 7,554 50 | 12,787 95 | 1,164 69 | 42103] 4,439 15 29,847 09 | 7,545 44 * 
Hau Claire.........../ 9,992 02] 440 58 | 8,822 50 | 17,138 25 | 5,593 19 | 1,292 54] 5,392 39 48,671 87 | 4,962 44 
Fond du Lac, Ist district} 1,484 87 27 00; 10,480 70 | 13,808 72 | 1,190 95 | 254 84] 4,126 01 29,741 63 | 6,086 90 
Fond du Lac, 2d district} 1,553 02 63 30 | 6,281 87 | 7,997 23 90 87 | 274385) 1,566 71 17,827 35 | 3,871 11 
Grant ..............] 5,720 96 | 731 57 | 23,325 60 | 32,605 90 | 3,907 12 | 91397] 7,475 80 74,680 92 | 12,415 30 
Green .............-.| 8,502 80 | 502 00} 12,977 31 | 17,619 64 | 2,499 44] 744 14| 4,885 01 42,748 84 | 7,429 40 vo 
Green Lake,....,,...1 1,182 56 27 30 | 4,201 12] 8,885 14] 1,249 11 71 82 | 1,903 20 17 470 87 | 1,868 44 2
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Towa..............+++| $4,736 19 | $131 95 | $10,720 60 | $12,534 62 |$1,521 56 | $430 73 | $3,713 15 $32,291 15 | $6,909 97 & ol 

7 Jackson.............., 8,187 41 147 65 6,125 00 | 11,174 27 302 76 A76 12 1,991 06 23,976 97 | 9,522 55 S. 

Jefferson..............| 3,317 58 268 85 | 14,722 25 | 16,436 59 | 1,805 02 A73, 48 7,215 20 46,707 338 | 6,319 50 | 

Juneau ...........+5., 4,825 17 330 00 8,120 77 | 12,324 18 | 1,170 77 387 26 2,493 16 29,651 31 | 6,646 01, 

Kenosha.............; 1,784 34 156 76 | 7,885 95 7,828 18 | 1,007 40 200 56 2,123 55 20,526 73 | 2,81102 & 

Kewaunee ...........| 4,665 23 89 75 5,421 77 5,498 49 | 1,882 11 | 340 05 1,821 74 18,137 95 | 5,205 98 @& 

La Crosse............| 3,489 34 442 42 | 10,436 50 6,209 33 | 1,623 08 531 87 1,809 37 24,491 91 | 7,483 66 

La Fayette...........| 8,554 65 533 06 | 13,781 57 | 13,911 07 | 3,461 54 985 94 4,507 28 47,024 17} 5,109 26 4 | 

Lincoln............+5- 68 46 39 31 | 845 00° 610 00 14 00 13 70 229 40 1,814 87 | 1,558 77 o 

Manitowoc...........| 8,835 64 193 56 | (25,077 00 | 17,167 40 | 1,382 85 | 1,562 19 6,804 86 60,346 98 | 20,007 27 

Marathon.............| 10,663 15 221 55 7,615 34 4,524 40 | 1,346 48 816 40 2,783 95 28,809 18 | 16,389 8 ig 

Marquette............ 706 03 42 50 2,345 C0 1,576 93 194 29 155 98 1,823 22 11,343 95 | 1,781 80 ty 

Milwaukee, Ist district. 898 95 75 66 | 4,861 00 8,457 00 | 1,106 94 436 75 | 2,415.08 18,247 88 | 4,956 20 ™ a 

Milwaukee, 2d district.}| 1,141 01 |..........] 6,512 50 4,349 50 16 75 164 83 2,208 77 14,393 54 | 3,105 04 . 

Monroe ...........-+-| 6,187 67 517 82 | 11,397 88 | 19,186 01 809 39 618-83 3,916 37 42,583 97 | 6,528 99 

, Oconto. ..........+--) 4,877 86 223 50 4,492 40 8 327 58 | 1,825 63 837 86 | 1,582 99 22,648 66 | 7,074 38 

Outagamie ...........| 2,851 44 85 40 7,586 84 | 12,119 37 | 1,177 60 576 52 2,384 26 26,281 43 | 7,763 45 

Ozaukee .........----| 1,287 13 12 00 | 13,748 06 4,793 40 197 00 228 39 1,447 95 21,663 93 | 3,809 03 

Pepin ..........0008% 826 21 50 50 109 08 2,348 00 86 16 AAT 46 901 O1 9,981 64 | 2,203 89 

Pierce .........0 02 ee 5,853 76 332 10 9 ,249 90 11,011 54 | 1,379 90 366 73 3,177 80 33 ,484 38 5,042 65 

Polk wo... cc cece ee eee 148 08 | 458 60 3,343 10 5,653 25 627 89 A81 29 1,334 62 15,445 63 | 4,981 73 : 

Portage...........+--| 2,587 96 37 20 5,524 70 | 11,166 53 922 08 668 11 1,471 88 22,637 00 | 7,559 69 

Racine...... wee eeeee | 2,374 76 28 76 4,509 25 14,026 40 161 60 533 97 3,455 45 25,020 19 | 3,800 63 

Richland ..........-.| 2,780 22 398 72 7,836 50! 11,950 94 | 1,002 05 410 33 2,548 10 27,077 27 | 6,738 97



Rock, Ist district......] 2,020 87] 223 71 | 7,056 68 | 12,886.99] 50397] 746 80| 3,386 26 26,777 76 | 6,940 54 : Rock, 2d district......| 1,904 10] 15175 | 5,825 50 | 15,405 08 | 2,035 67 | 603 88| 4.388 63 30,270 01 | 5,791 95 
— Bt Croix.............] 1,250 28 | 301 52. | 7,238 50 | 6,778 19 | 88872] 838510] 2.089 14 22,304 97 | 5,071 98 | Sauk.................) 4,973 97; 824 12 | 14,255 16 | 24,338 40 | 2,046 29 | 1,090 40 | 52608 45 39,181 79 | 7,883 94 Shawano..........00. 937 06 87 69 | 2,287 00 | 3,528 00] 31223] 14491] 1.921 26 8,802 03 | 3,336 49 Sheboygan ...........| 3,557 39 | 279 09 | 13,647 68 | 14,942 69 | 2,887 61 | 444 33] 3915 57 37,970 63 | 5,593 74 . Taylor .....5 0.0.08, 450 AL Joo eee epee eect cele ec este eefecteececesfeseetesetsetliseveeressecee! 1,949 60 ) Trempealeau.........; 9,017 92 | 178 80 | 8,047 50/ 8,918 37| 459 41 | 1,139 65 | 2,994 52 29,938 02 | 7,122.28 & Vernon ............../ 8,358 19 | 1,804 51 | 9,376 25 | 13,001 70 | 1,108 73 | 7615 89] 27546 25 31,311 52 | 5,52612 Walworth............] 7,847 07 | 840 02 | 16,558 46 | 27,585 50 | 4,556 91 | 1,008 23 | 8,307 52 62,909 61 | 8,99128 & Washington ..........| 4,427 46 | 147 02 | 14,497 19 | 9,790 50 | 1,927 23 | '894 63} 27683 48 34,872 59 | 5,601 75 

Waukesha............| 5,432 07 | 153 23 | 15,192 75 | 20,528 06 | 54693 | 613.82] 6.247 86 51,194 83 | 6,000 29 4 Waupaca ............] 3,082 94} 258 34) 5,981 32| 6,449 63 | 1,298 06 | 24823] 3.188 35 29,223 76 | 7,52102 & 
Wanushara .........../ 4,929 21 9973 | 3,474 80 | 9,838 87 | 1,081 62} 214 76 | 1,792 80 | * 21,462 52 | 3,48025 2 Winnebago...........] 8,154 68 | 258 41 | 9,740 69 | 16,664 95 | 1,3585:| 403. 80| 37581 66 35,069 19 | 7,930 63 & . 
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Fond du Lac, 2d dist....| 67 af Qe) Wleceeebeee cheese. 13). vee 6 22) 63) 24/....] 5B)... 
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Outagamie ............. 12; 8} O....) 61] ...f...... 8)....]....]) 55 19 52| 17)....., BB)... 0]... fee eee eee 
Ozaukee ...............[ 89.0.6] Wee, it 12/.. .J....] 29 9} 20)......, 40] 4}....f....f....° 2 
Pepin ...... 0.00.00 008. Bieweeleeeee wef) 26)... G]o.ceecjecesferee| 2 8s} 10) 11 5) 8l....] leew... Oo 
Pierce .........0..000., R4eee fee fee eee BOL. dp. eee eeeeel 86h... /....ef 66... f....f IM...) | 8 
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Rock, Ist............05 13}. ..| 271...., 9 Qh... 17}. 16] 15)....; 3] 50] 28] 8 3 8..../41 |[....h... 4 
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Monroe .......sceeeeeeeeee Q loweeee 40 | 20 11 10 2 21 | 20 |...... 1 je... alesse 6 |...... 

Oconto ....cccece cee ecececlececes 4 8 2 16 |.....- [eee eee 6 A livccccleccccclecvcvclevcces Bleseeee 
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Adams .eccceccecceceee seeeesceeeeeeseseecesses? 614 1,210 627 | 404 1,121 a53 |ecee| 8 8 
Adland 110000 sitet | 65 94 5A 12 62 96 |. os eedeece cee. 1 8 

Baked EE) “ep ae | 3a) Mis) “bo | Zag PED ISIE SP En § 
Brown woe ee cc eee e cece e eee cence cesesecessseces| 2,369 4,206 | 1,906; 1,084 2 ,898 GOD jereeeeecli cca aeee TO 
Buffalo oc... ccc ceeseeceeeeeceeeseceeeesseeraeee| 1,568 2.787 | 1,228 828 | 2,931 | 539 2 | 5 2 Hf 
Burnett ....ccc cece ceeesceeveceeeeeeeecesssereeal 108 237 82 29 171 es eee 1 4 
Calumet oo... cece cece cece cece een eeteeeseesseces) 1,608 | . 2,890 | 1,326 823 2,078 481 1 5 4 

- Char. cece cece eee eeeereneee teeeereeeereee| 697 1,151 635 420 907 BAT [sec c eee. Bi... 
| Columbia oo... eee ce eee ee eeeeeeeeeeeeeeeerenes| 1,810 31824} 2,144|/ 1,115] 3,279) 1,490) 37 20 7 

Crawford ......+..+- i 9) 2,490 1,178 623 2,175 803 1 3 1 
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Dane, 2d district......0.ccecceeeseseeeeeneneeee| 2225 4.739 | 2591! 1,184] 3,693} 1,439 7 9 13, 
Dodge, Ist district 66... ss eceeeeceeeeeeeeeeeees] 1,627 3,352 | 1,961 | 1,011 2,717 | 1,053 Bo jie eecees 20 
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Dunn... see ee cece eee ee eee estes easeeenenen? 1,243 2,319} 1,164] 721 2,000 674 2 6 8 
Han Glaite vos anetirirestititineiee 17224; 2.980} 1,087| 643| 27115 | 537 1 5 4 
Fond du Lac, Ist district.........0 cc cece ee ee eens 818 3,229 | 1,849 | 1,067 2 888 964 1 7 7



Fond du Lac, 2d district................00 cc cece, 1,541 2,967 | 1,870 881 2 334 924 1 3 11 Grant... 6 ee cece eee ee eee e tence eeeeeeeeeee| 35926] 75766} 41226 | 2,338 6,404 | 2,470 1 19 12 GTOCN ooo e eee eect eete ee eeteeeeecen| 12794 3,660 | 3,199 | 1,261 3,367 | 1,675 1 4 3 
Green Lake. ........ cc cece eee c ccc eecceceecccvce 889 2,031 | 1,088 |. 488 1,542 544 |........ 2 2 TOWA 0... cece ce eee eee e nett eee tteeeseeeeeeen| 1,965 4,118 | 2,408 | 1,815 3,472 | 1,421 2 3 5 
JACKSON 2... cece ee cece cece eee eee eeeetaeeees 891 1,767 896 449 1,531 515 2 2 6 
SeHersOn. .. eee eee eee cece eee cece eee eee]! 2,584 5,251 | 2,989 | 1,412 4,031 | 1,723 | - 2 11 |. 8 
JUNEAU oo eee eee eee e cee rete teen eeeeeee| 1,598 2,786 | 1,562 939 2,415 949 1 2 5G 
Kenosha ...... 0... cc ccc ce cece tet e ese ees ucesce 696 1 584 875 874 1,319 AOL | ....... 2 Q2 & Kewaunee ..... ccc cece ee ceeeeeee ceeeeeeereees| 1,964 2,968 | 1,306 794 1 757 336 1 7 2 & La Crosse... se cee ee eee cece e eee seve eves ceeeee| 1,078 2,310 | 1,220 561 1,823 580 1 3 4 4 | Lafayette ....... cece cece eee eeeeeesseeeee| 1,978 3,927 | 2,370] 1,601 5,657 | 1,300 6 7 6 4 
Lincoln oo... cece ccc ce tcc eee e ee eeeeees 61 173 24 34 119 30 |........] 2|........ Manitowoc ...... 0. ce eee cece ee eee eee ceeeeeseeea.| 4,827 7,660 | 3,917] 1,947 5 382 950} . 4 15 2 2 
Marathon .... ccc cece ce cece cece eee eee eeees T11 1,303 560 383 1,027 159 |........ 3 14 Marquette..........ccecceceeeeeveccusseceeseecs| 847 1 622 920 378 1,142 398 4 4 2 4 Milwaukee, Ist district.............cccceeeeeeeee.| 1,030 2,047 | 1,013 423 1,883 | 277 |... 3 2 4 
Milwaukee, 2d district....... 0... ccc cece cece 940 1,899 982 346 1,242 | = 238 1 4 4 8 Monroe .... 020s esses eee eeeeeeeeeeeeeeeeesees| 1,980 3,976 | 1,892] 1,364 3,374 | 1,120 5} 10 16 
OCONIO oo. ese ecc eee cnet eee tee teeeeseeasees 770 1,332 505 386 1,072 161 |........ 3 5g Outagemie oo... 66. cece ese e cece es eeeeaesnvevee| 2,182 8,629 | 1,681 | 1,300 2,597 843 Jo... 6... 2 4 
Ozaukee oo... c eect e eee eeeeeecene! 1,949 3,455 | 2,007 972 2,350 421 2 2 gs §£ Pepin oo... cece cece eeeeeee tees esaeeeseeeesses| 532 966 526 207 676 | 215 3 5 4 9 
POPC 0. cece ee eect eee eee e tee ee tees eeseeee| 1,826 2,612 | 1,305 698 | 2,268 562 3 6 466 POU. cee cee cece ecu ce cuecceeneseenesacnrecesst 607 1,195 458 244 917 Q17 |........, 1 7 & 
Portage... 6 cee reece cece cece eee te eevee eeeeeee} 1,230— 2,452 | 1,275 584 1,965 474 J... 7 4 2 Racine ..... eee eee ec eee eeeee eee teeseesseeesece] 1,284 2,534 | 1,369 748 2,051 "37 1 4 9 4 
Richland 2.0... 2. cece eee cnc eee eee ee eet eeeeee| 1,727 3,362 1,891 1,165 3,012 1,180 5 11 11 3 Rock, Ist district ........ccccccseeecceenesceeees| 877 1,982 | 1,297 591 1,944 874 2 3 2 5 
Rock, 2d district... ,... ccc cee cee ce wees eee eee ees 190 2,001 | 1,271 589 1,848 769 3 5 5 B St. Croix... eee c eee eeseeeeteeeeeeeeessesseaes} 1,008 1,939 | 1,006 683 1,714 494 1 1 7° 
Sauk... ccc ccc ecceeseeeeeeteeeserenesetssenees| 2,479 5,027 | 2,685 | 1,354 4,443 | 1,558 4 4 18 
Shawano. ..... cece cece eect eee eter eee esees 480 827 378 183 | 514 79 1 1 1 

| Sheboygan .... cece cece cece eee eee ee eeeee! 2,781 5,287 | 3,115 | 1,609 391 | 1,210 3 9 14 
Taylor... ccc ccc cece es cece cere tenet eens sce ealeeceteeeleneesereeeleeeeeees 34 23 Do joc cece elec sete ee leceee nee Trempealeat ......0.c0ecc0e cecceeeeeeceeseae of 1,431 2,692 | 1,270 613 1,994 633 |........ 6 7 wo PF Vern0n see e cece e cece ete eceeeeteeeesnecsccee| 2,414 4,266 | 2,176 | 1,135 3,354 | 1,190 3 3 19 ®



| | TapLe No. X.—Special statistics of school attendance, &c.—Continued. SS 
CO 

a Deen eee eee ee —————————— 

fs2 | 82 [88 [82 | 2 |s2 |B [83 [8s 
a = 5 eo | BF s > 2 3 8 3 
a? op 9 8 ed + + —< Seed — — — YD 

| 3, | 23 |25 |282| 228 [228 22 (fs | 2s 
oS 3 os 

Countins so | 3p |23 |Seu| Seu |Seul88 | 82 | 2z 
‘ i = 3 @ = ev "38 0 ‘a O OD 6 tt a et 

| 5 as Br. | Ass aod apa | 8 & s 
OD oF ob os sg Ome ev S aa as qs 
Cy Ye 6s SAS Seg g Gye VY a ay D “4 O = 2 . om OO. 

| Se | SB, | oa) She] Shs [ese] ee | SP] ase ob 
Bof| Bo | 88S | Soo | BYo | BGO] SESE BEE | B52 oF 
25Gb) £288 | 2%, /282) 285 | 28s 2.9 | 268 | 2s tof 

e28| 282 |EsS|ES2| E22 | B82) E22 | E22 | E25 . ~ — Ss = ered BS cd TS emt ord 

Z A A A A Zi Zz A A P 

Walworth... ..ccccccceecececsseetesecetecesnses| 2,108 4,338 | 2,674 | 1,259 3,972 | 1,446 3 7 9 + 

Washington .....0 ccc cece eee eeeeereteeneeceseees| 2,490 4,483 | 2,608} 1,095| 8,152 721 3 4 6 §& 

Waukesha .........cccceeecceecucvcsvevcesssees| 2,427 | 4,835 | 2,837] 1,374 3,773 | 1,373 1 8 13 : 

Waupaca oo... ccc eeeeee seeeeereceesverseeeeee| 1,984 3.449 | 1,842] 1,070 2°834 | 1,017 ]|.... ... 9 133 «O«g 
’ ’ ’ ) ’ ’ by 

Waushara .....--cccec cece ceceeetcteteseeeeese | 1,072 2,205 | 1,158 638 1,867 761 4 5 6 

Winnebago ..... ssc cceeeeeeeeeeeeestsesesesesees| 1,678 3,559 | 2,121 809 2.976 | 1,148 |....... 2 3 «4g 

Wood .. csc ccccceccccencseeseeeeeeescetveesnese] 879 733 300 249 602 147 2| 2 2 5 
| | — | —_—_ |—_-— ,__ —__|—__—_|- 

/ Totals ....cccccecsecscecessssersreeeseess| 89,000 | 172,998 | 94,043 | 49,008 185,751 | 45,983 134] 2999; 418 &
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Paste No. XI—Number of certificates issued. 
como Aerating SB 

nn 

Maur Tracuers. |. FEMALE TEACHERS. 

CoUNTIES. 3 2 & 2 2 wy 
s < g s S gs - on ob ap oO & a S 

Adams ..... ccc cece ccc elece ees 6 16 |...... 1 60 83 
Ashland ....... ccc ccc ees leceeccleceecclis seccclececccleceee. cee ccccslecsecs 
Barron ...... ccc cee ccc ccclecccccleccecs TL |e... ec deeeeee 36 47 

Brown. .... ccc ccs accceees ] 3 20 1 3 58 86 
Buffalo wo... ccc eee cece. 2 -10 83 |. cceas 3 82 130 
Burnett...........0008 0. 1 f...... DZ le ccwccleccees 6 9 
Calumet .........0.00ceee 1 1 28 }.. ... 1 59 90 Chippewa... ccc ccee eee es fesse celeseccclevcsuvcalsccscslecesssleescvccclecee.. 
Clark... cc... cece ce cece 2 1 15 }...... 6 90 114 
Columbia ..........000065 4A 18 111 j...... 7 260 400 
Crawford ........c0cce cece 2 4 18 2 6 63 95 
Dane, ist district.......... 1 12 63 |...... 7 134 | 217 
Dane, 2d district........../..005. 7 71 |...... 7 123 208 
Dodge, 1st district ........ 5 23 47 2 6 118 201 Dodge, 2d district ........ 1 1 4) ee 114 167 
Door ..... cece eee e eens 1 ] Q7 |... ene 2 33 64 
Douglas ....... ccc. ce cecleceseeleceeee L fesse ccteveeee 6 7 
Dunn. .... ccc cece eee 5 5 22 1 5 87 132 
Eau Claire. ..........06. 3 7 17 |...... 3 49 719 Fond du Lac, Ist district... . 3 19 95 1 24 118 260 
Fond du Lac, 2d district... 1 15 43 |...... 12 94 165 
Grant ... ccc cece eee eee 9 10 719 1 22 235 346 
Green .... cc cece ce eee ueee 2 li.seee 39 Tessas 4 132 177 
Green Lake.............. 5 4 16 4 6 105 140 
Towa... cc ccc cece cece cccleeeuns 6 49 |...... 6 106 165 
JACKSON... ec cece eee ee eee 2 4 24 2 5 113 150 
Jefferson... ccc. eee ee cece 6 6 B7 |...... 6 135 210 
JUNCAU occ cece ccc c cu cees 2 8 52 | ..... 1 112 170 
Kenosha ...........ccceecleceees 9 33 |...... 9 52 103 
Kewaunee ............ccclecceee 3 Q5 le cccccleccecs 34 62 
La Crosse... .....ceceeeee 3 3 AB |...... 2 59 115 
La Fayette... .. 0... ccc ec fee ees 1 12 3 9 105 130 
Lincoln... . cece ccc cc lec cece ] 4. 1 1 4 10 
Manitowoc ..........c0cceleceaes 2 71 \...... 3 65 141 
Marathon..........ccccccclececcs 1 B30 |... cele wees 31 62 
Marquette......... 0.0008. 3 4 17 1 11 82 118 
Milwaukee, Ist district...../...... 3 19 1 2 48 68 
Milwaukee, 2d district..... Qie..... QL j......feeeee. 28 51 
Monroe ......... ccc ccc ee 3 Q 61 1 3 112 182 
Oconto. .... cece cece cece 1 4 Qlr.eae, 4 52 63 
Outagamie ...........000. 1 2 | B4 |e ceeesleseees 95 132 
Ozaukee .... 0.0... cece ee Tej....e. 15 |...... 1 - 16 33 Pepin .......ccecccseeeeel |B decaec. 15 2 2 60 82 
Pierce .... cc. cee cece eee 4 5 46 1 3 57 116 
Polk wo... ccc cece cee eae 1 2 22 2 8 39 74. 
Portage...... cece eee ee 1 1 Q7 |...... 2 97 128 
Racine...........cc0cceee 2 6 29 1 15 107 160 
Richland ............0-.8 3 A BB le weaee 5 97 164 
Rock, 1st district.......... 3 6 43 [...... 8 142 202 
Rock, 2d district.......... 2 3 37 2 2 120 166 

19——Suprt. (Doc 17.)



290 ANNUAL REPORT OF THE 

Taste No. XI.—Number of certificates issued—Continued. 

Mate TEACHERS. | FEMALE TEACHERS. 

CouUNTIES. a & 8 a 2 2 

x S S = x & , 
aD oh oO SA oD ap Zz 

~ + . 5 

4 | ® ® 4 | ® o Ee 

Bt. CroiX.. 6. cece ee ee oe 2 2 36 1 5 82 128 

Sauk... cece eee e eee cece 2 5 TQ fowecee 2 202 283 

ShawanO.. cess ceeeceeeeceleeeees 1 BS li.eeed 1 17 27 

Sheboygan ...... cece eee 2 1 52; - 1 1 100 157 

Taylor oo... ccc cece cele e eee feeeeee QD lrccecclececee| ceveeee 2 

Trempealeatt ..... cee eeecefeeeees 9 34 |...08- 6 96 145 

Vernon oo... e cee cee eeeees 1 j...ee- AT |i cccesleccees 141 189 

Walworth........0e.eeee- 4) 5 BB i..eeee 6 159 232 

Washington .......-+0.66- 5 2 44 1 5 79 136 

Waukesha.......ccee00-, 1] 8 go} a1] a1] 14s] 2i4 
Waupaca ...... cece eens 4 2 22 2 4 106 140 

Waushara ....e. cece ee eee Q 12 22 1 12 106 155 

Winnebago......eceeeeeee{ 6 7 51 1 3 160 228 

Wood 2. cccccc cece eeeee leweese 3 10 |... ec efeeeeee 40 53 

Totals ...ccccceeeeeee| 121 | 280] 2,186 | 387] 268 | 4,433 | 7,365 

Taste No. XI1.—Teachers institutes. 

By wh ules | = ° whom con- | 3 1S 9 
CoUNTIES. Where held. J ducted. 83 |e 5 

g CEs oi & ak) & 
Adams .......| White Creek.....| Alex. F. North... 62 Alé| Oct.1$-23 

, Brown......--| West Depere.....| Robert Graham.. 91 5 | Oct.18-23 

Buffalo .......| Alma...........-| A. Earthman.....| 80 ]......] Aug. 30. 

Calumet ......| Chilton..........] Robert Graham...| 69 8 | Sept. 20. 

Clark........-| Neillsville. ......| W. D. Parker.... 58 6 | April 5-9. 

Columbia......| Lodi ............] A. Salisbury.....} 51 5 | M.29-A.3 

Columbia......| Rio ............-| A. Salisbury..... 85 9 | Sept. 20. 

Dane, 2ddist..}| Middleton........| Profs. Butler and 88 5 | M.29-A.2 
Carpenter. 

Dane, 2ddist..| Oregon ..........] Albert Salisbury..| 85 9 | Sep.20-30 

Dane, Ist dist..| Marshall.........| W. H. Chandler..| 103 5 | Apr. 5-10 

Dodge. ist dist.| Fox Lake........} A.Salisbury......{ 30 4 | Apr.12-16 

Dunn.........| Menomonie ......| A. Earthman and 39 15 | Aug. 9. © . 
G. Skewes. | 

Fau Claire... .| Eau Claire.......| A.J. Hutton and 52 18 | A.9-S. 2. 

H. C. Howland. . 

Fond du Lac...| Fond du Lac.....[.eeeeeeeeeerceeeee| 197 6 | Mch20-27 

Fond du Lac...| Fond du Lac.....| B.Graham.......) 111 4.) Sep.13-17 

Grant .......-| Boscobel .. ......| D. McGregor and 58 9 | Aug. 9-20 

: H. Jane. 
Grant ........{ PatchGrove......| D. McGregor.....[ 38 4 | Oct.25-29
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LABLE No, XI1.—Teachers’ institutes—Continued. | 

| |e 188 < 
. fu eS uv 

Countr Where held By whom con- | &# a © « 
UNTIES. ere neld. ducted. s B lau 2 

g (22s) ¢ E p38 & 
Green Lake...| Berlin...........] R.Craham. .....] 63 10 | Aug. 9-21 
Towa .........| Dodgeville.......| D. McGregor.....| 50 5 | Apr.19-23 
Towa. ........{ Mineral Point.,...| D. MeGregor..... 61 4 | Oct.18-22 
Jackson.......| Black River Falls.| Profs. Delamayter 34 10 | A.30-S. 2 

and French. 
Juneau .......{ New Lisbon......| A.Salisbury.,....} . 44 19 | A. 9-S.10 
Jefferson......| Fort Atkinson....| A.Salisbury......| 130 4 | Apr. 5-10 
Kewaunee ....}| Kewaunee .......] R. Graham ...... 37 4 | Oct. 4-8. 
Kenosha ......| Wilmot..........] R. Graham .,....) 64 10 | A.30-S.11 
La Crosse.....| Bangor ..........| W.D. Parker.... 60 5 | Apr 19-23 
Manitowoc ....| Manitowoc ....../ Messrs. Kiewan, 67 10 | Aug17-30 

Viebahn, and 
| Barnes. 

Marquette ....| Westfield ........] W. D. Parker....| 54] 41] Apr12-16 
Marquette ....| Packwaukee .....] D. McGregor.....| 45 10 | 8.20-0. 4 
Milwaukee....| Ouk Creek.......| Alex. I’. North...) 40 4 | Oct. 4-8. 
Milwaukee ...) Wauwatosa ......Joccceeeceeeeeeseee| 42 5 | M.29-A.2 
Monroe ..... | Glendale.........] D. McGregor.....} 38 5 | Apr 12-16 
Monroe ......| Sparta.........../ O. R. Smith......) 50 10 | Aug. 23. 
Oconto .......} Oconto ......... | G. J. Tisdale.....) 31 3 | Aug23-26 
Pepin ........| Durand..........] J. B. Thayer.....| 28 5 | 8. 27-0.1 
Pepin ........| Arkansaw........] W. D. Parker..../ | 32 “41 Apr 26-30 
Pierce.........} Ellsworth.........] J. B. Thayer and] 50 944| Aug16-28 

Miss L. G. Lovell 
Polk .........| Osceola Mills.....} A. O. Wright and] 59 19 |A. 9-S. 6. 

C. W. Fenlason. 
Portage.......| Stevens Point.....| Robert Graham...] 128 5 | Apr.5-9. 
Racine .......{ Rochester........| Alex. IF. North... 66 813] Sep.20-30 
Richland .....| Sextonville.......} Prof. Terry,.....| 50 41g) Mc. 22-26 
Richland .....| Richland Center..) Chas. H. Nye.....] 83 10 | Aug 16-28 
Rock, 2d dist..| Milton...........} A. Salisbury......) 114 446) Me. 22 26 
Rock, Ast dist..| Evansville .......| Geo. Beck.......} 24 4 | A.30-S.3 
Sauk .........} Delton...........] A. Salisbury......) 57 9 | Apr.12-23 
Sauk .. ......| Reedsb'g &Sp’gG.j J. H. Terry and| 116 19 | Aug. 9. 

| J.T. Lunn. 
: Shawano......} Shawano.........fecceseccceecesevce] 22 Als! Apr-19-24 

Sheboygan ....} Plymouth........| I. M. Stewart.....; 57 5 | Aug.23-28 
Trempealeau ..| Whitehall.........} J. B. Thayer.....) 45 5 | Sept 13-18 
Vernon........| Ontario .........] D. MceGregor..... 33 5 | A.26-M 1 
Vernon........| Viroqua.........] D. MeGregor and] 158. 20 | Aug. 23. 

A. F. North. 
Washington....| Hartford.........] A. Salisbury....../ 381 | ©. 4 | Oct.18-22 
Walworth.....| Elkhorn .... ....] Geo. Beck and E. 90 13; Aug. 10. 

H. Sprague. 
Waupaca......| New London .....]| D. McGregor.....| 75 5 | Oct.11-16 
Waukesha.....] Waukesha .......] A. Salisbury and AQ 916} Sept. 6-18 

I. M. Stewart. 
Winnebago ....| Omro............/ R. Graham ...... 64 4} Oct.11-15 
Wood ........} Grand Rapids....| C. L.Powers.. ..{ 29] 10] Aug. 28. 

Totals oo .cc cece cece cence elec cc esecesen eee ee (3,760 | 42416]. ....6....



TaBLE No. XIII.—Teachers’ institutes—Special reports. BS 
bho 

| a = 2% jas phd as 

No. ATTENDING THE aS No. Hontpinc CEerR-| ° 2° | Ben NuMBER HavinG ATTENDED. ["'E. 

, INSTITUTE. sg TIFICATES. ©. aie 8/58 (65 = RS 

| m of (SSH53 |S io)” «AS BS 
Counties, (OB oo IER LBS ORL] SB le. Bes 

; TC gy, 3 3 | ad a DES EL ‘SH lat & 0 v3 uw Bye |i sé 

| , | 3 ~2| 8 | § | 3 | SS |Ssw ee essio 2] F Sees | BS) BS ie Se 
é}s)4a|c2F | € | &€ | € | SS (e358 S“So- 2) 3 | ge |S | GS SES 
a g 8 ae SO oO oD o SE ee R S| ERTS eS = 2 mm eo 8° 28 

i) Oo on 3 “cs rey > eS EIS E GIO SEIS aS © Oo # 2 OF |S 

= | & a (24> | - aR S |a (aT Zo *O = | 4 A > 

| Wths.| 4 | 2 

Adams....... ..| 15] 47] 62) 44 1 1 43 | 20.8 | 19 10} 49 2 Al......| 29] 27 63 a 

Brown...........| 34| 57{ 91} Bo L...ef 8] 60] 28 f...eee} 6] 55 6; 2 4| 16| 86)... 2 
Buffalo .....cceeeleceeeefeseee-| 88 Bl eseaee Lb. cccclocccc ececcclececcelececvclecetcclsceeeeleseeecleseeeeleecees 80 

) Calumet .........| a9 | 60 |) 669] 68 lise] Tf tf 20 Pare | esl 45] 4d 8] 88} 25) 68 OE 
Clark... ........) 12| 46 5S |B levecealeccccelevccccleccucelscececlescscclscucee(ecsscelessecelsseessleseceeleeeeee 51 

Columbia......../ 18 33 51 | - 5 2 1 13} 24 |....../e..e ee lees 4 13 5 51 51 161 & 

| Columbia .......) 24] 61 85 | 9 1 Y| 45122 | 24 13 41 | q 10 5 26 36 148 4 

Dane, 2d dist.....| 35 | 531] 88 5 6 15 | 181 | 20 fecececlececculevceccles ceelscececlescscclececee| eoeeel 160 6 

Dans, 2d dist.....| 30| 60! 90) 5 6 7| 85 | 21.8 | 26.5 referees 37 | 16 31 111 23] 150 & 

Dane, Ist dist.....) 41 62 | 108 | B levcccclecececlesceee| QE.B [occee beceeecleweees 4 10 6 11| 6 1038 4 

Dodge, Istdist....| 34] 46] 80] 4 | 6| 26) 187 [24 J......Jecce.] eee] 14 9 11 30 71 102 , 

Dunn......eeeeee 8} 31 39 | 15 2 5 | 24 , 20.5 | 18.5 8 | 22 1 6 2} 22 BS liseeee 

Eau Claire....... 61 48| 62] 18 2 5 82 | 21 27.7 8; 40 1 9 6 19 17 84 

Fond du Lac.....|.....-/.....-{ 197] 6 41 43) 213 |icceeleesceelecceeeferreeeleeesecleceeae| ceteeleeeeeefecreeelereee. 
Fond du Lacs...) 27) 84] UL] A feveesslecserslicegssfigace seeesliceegelecsassoceegslscengslce as vieeecfes vee] 10d 
Grant............| 10, 48] 58] 9 5 4| 34 | 20 27 6| 383 4 5 11 38385 5 280 

Grant ........00- a) 38) 4 3 2| 2B] 2 30 9) 29 4} 22 A lessees q 280 

Green Lake......; 18] 50 63, 10 5} - 81 40 | 23 36 15| 58 3 3 6] 20 31 82 

TOWA wee eeeeees 8{ 42} 50). 5 1 10} 165 | 20 eceleccevelescseel 8 5 | 13 15 8 135 

Towa .....e.eee0./ 16] 45 61 4 4 9} 41 | 22.71 30 9) 42 2 17 15 9 21 140 

Jackson. ....csees 6} 28 34 | 10 3 2) 19) 21 16 | 3} 20 8 1 3 19 3 67 

Jefferson ........- 37 93 ; 130 A \occvccleccccctecsvcele secclescccelecscesfeccccaleceees[ececeefesesetlereeseleseace 14 

Juneau! a 40] at | to Vso [20 Veo Fog oar! oat 8 1' 32! 61 112



Kewaunee ......./ 16] 21 37 Mofo reve clece nee leee eee fe cece efor ee cele ce esc lecceeefecesealscecerleccesel] seceelesecssfens ees 
Kenosha ........., 27] 87] 64] 10 |....../......l....../} 21 | 5 19] 45 CCI 
La Crosse...,....) 27] 33] 60] 5 3 5| | rr 6 9 2/ 49! 53]. 72 
Manitowoc......./ 24] 43] 67] 10 |......) 4! 4s{ai | 24 15 | 55 7) 4 7 1 48 | 130 
Marguette ....... 9 45 54 4 4 22 | D0 | 20 Le... e ede ceed eee ee. 2° 4 5 9 E4 59 
Marquette ......./ 5. 40] 45] 10 3 6} 22]......125.8| 9] 33 3 1 Bl..eeesleseeee] 59 
Milwaukee ......./ 13 | © 27 40 4 2 2 27 | Qi 28 3 20 2 | 5 3 16 14 35 
Milwaukee......./ 14] 28] 421 5 [owt 42 1 25 preferences 7| 16) 12] 11) 37] 33. @ 
Monroe.......--.| 13] 25] 88! 5 BS) 6) M9} QW pee] 5 9) 1) WW) BB). 

: Monroe.........-| 7] 43] 50/1 10 1 1} 30} 20.5 | 23 12! 29 7 2 2} 23) 16] 118 & 
| Oconto ..........) 4] 27] 81! 38 1 9} Q)......f...f 8] 85 Q 4 4 5} 20 48 & | 

Pepin ........... S| 20 28 5 jel...) 8 17 | 21 20.7 8 20 5 re 4 14 26 4 
Pepin ........... 6 26 32 a a a 27) og 
Pierce ........... 14 36 50 979 Qi...... 37 | 19.7 | 20.5 7 29 2 19 1 11 17 94 4 
Polk ........0--/ I} 48] 59] 19°) 4) 7] 23] 19 | 293 4} 35 3 9/....../ 11] 36 f4 
Portage..........] 29 99 | 128 5 1 8} 124 ]......] ...cefeeeee |, reece e leer eeclececeafereeesleacce feveeee A 
Racine ........../ 19 AT 66 Ae 2 40 | 20 20 22 45) 4 32" 4 18 18 76 #4 
Richland ......) 11] 89}. 50} 4g ieee ee] 194 foc ce elece ccc leseeccleccauclececseleseccclesseccleesscel 122 6 Richland .. ....., 18) 70/88} a0 [2 3 | 50 | 19 20.6 a1; 64) 2! 2...) 47] 32] 12 
Rock, 2ddist.....) 383) 81) U4) 44) 5) 5) 46} 20 eee] 49} 22/0 2] 50] 56 87 
Rock, Ist dist.....) 8{/ 16/ 24; 4 1) 1) 38) 12/| 24.51] 32 221 16 7; Ol......f 6 2; st & 
Sauk.........e0.) 14] 48} 57) 9 Le! 4) 88/20 |e tf 6) 5/9) 84] 50) isi BE 
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TABLE No, XVIII.—Statistics of cities—Financial statistics—Received. ss 
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. Money on F levie dt From taxes Taxes ey r From taxes eyo ibe From in- Total am’t 

CITIES. hand Aug.| building evied for aparatus levied at the count come of) From alloth- received 
-° | teachers’ . the annual "Y | stateschool| ersources.| during the 31, 1874. and repair- wages and li- meeting supervis-| f¢44 year. 

a ing. brary. o° ors. o“— 

Appleton.........| $3,567 66 | $2,625 82 | $6,835 00 | $677 30 | $3,775 30 | $1,14n 58 $970 63 | $3,249 81 | $22,842 68 
| Beaver Dam......} 1,304 25 200 00 | 4,000 00 |.........-| 1,300 00 583 00 588 00 89 20 8,069 45 

Beloit............ 1,966 62 Lore cccceeeelece ec evececeleceseesess| 14,310 00 1,126 70 6,310 40 3,454 44 21,489 16 _ 

Berlin .........-. 5 090s 02 7,000 00 458 22 450 18 454 16 11,515 68 =» 

Columbus......... 225 138 [ivr ceccccccclecescevcecerlesesuvcees 3,100 00 249 28 247 38 231 40 3,953 19 2x 
Fond du Lac..... G10 BL foc eee fee cc eee ee ee le wee e reece] 49,245 28 [occ cece elec cece eeeees 254 50 50,410 29. G 
Fort Howard.....| 3,366 11 300 00 | 4,710 00 |... °......] 1,485 00 406 98 508 81 |...........-| 10,726 90 & 
Green Bay.....se[ececccveceeelseeeeeseeees| 10,000 00 |........../ 7,000 00 902 00 839 65 1150} 18,803 15 
Hudson..........| 1,883 88 | 2,000 00 |............/....00005| 3,445 42 | = 258-72 264 45 144 18 7,946 10 & 
Janesville........ 10,061 38 10,000 00 renee een e lence rene eeleree eer enecy 2,265 37 1,184 08 497 97 24,008 80 oS 
Kenosha.......... 1,841 93 [icc c ccc ee le cc cee cece cele c eee nenes 5,450 00 1,600 00 773 26 401 11 10,066 30 = 
LaCrosse.......+. 6,853 27 2,834 79 17,600 00 |..........] 25,071 40 1,413.30 1,432 10 69 00 34,846 07 ta 
Madison..........] 8,150 43 | oe. cece elise cc ceaeeee{eseeee eee 22,400 00 |..........-.{ 1,526 88] 1,767 '79 | 29,845 10 © 
Menasha......... 115 OB |. cc ccc ewe la cc ccc ee ee ele aceeesces 9,000 00 500 00 494 05 67 11 6,776 11 ma ‘ 

Milwaukee.. .....] 57,695 20 [o.ccc ccc cc ele cc cece eee c elec eeeeeeee 92,379 75 53,775 15 13,807 57 |............| 217,657 67 OS 

Mineral Point.....|.........06- 950 00 |...cseeseeeele ceeeeeee] 5,000 00 Joc... ee eee 620 78 72 70 6,642 44 & 
Neenah........... 923 66 fo. cece cece ele ce eee eneweefes seveees| 10,250 00 600 00 563 34 91 00 12,428 00 

—— QCONO. cece cele ce eee seceetlesceeceeeeslveseeeseeeee! 193 00} 4,042 00] 276 00 448 13| 2,047 87 7,007 00 
Oshkosh.,........ 3,632 14 [occ cece cele c cee ec ee ee laces eee eee! 24,000 00 15,600 00 2,147 17 11,643 75 56,423 06 

Portage... ccc ee cleceeesccoaes 59,500 OO [recs eee cece lees e ewer 7,598 33 603 96 642 47 655 02 14,999 78 
Prairie du Chien.. 963 O04 [occ ccc cece eel) cece reece elec er eceees 3,637 54 500 00 459 20 |... cee eee 5,559 73 

Racine........ccechececseeeeees| 8,334 ee 15,000 00 | 5,000 00! 1,798 26 562 78 | 30,695 20 : 
Sheboygan ....... 756 10 ivveeette sesaeeeeeteelereeeee eee] 7,068 82} 1,008 00| 1,008 00 35 00 9,875 42 
Watertown........| 2,055 83 |occeccccceeeleccssceveeec{secseeeeee] 8,485 76} 1,529 36] 1,496 91 646 02 | 14,163 88 
Wausau........-. 890 58 1,000 00 | 4,185 00 [ieee eee cele e cee cece eee leee eee eeeees 322 26 3,114 89 9,512 73 

Total........| 105,866 29 | 33,744 77| 47,330 00| 870 88 | 326,944 10 | 89,201 62 | 33,271 92 | 29,261 35 | 646,264 89



TaBLe No. XIX.—Statistics of cities—Financial statistics—Paid. 

Yor building |For appara- | For services | For services | y . |For farniture,| .,|Lotal amount} Money on 
CITIES. and ° tus and of male of female | For old Mm | registers, "| For all other paid out dur- hand 

repairing. libraries. teachers. teachers. eptedness. | and records. | PUFPOSS: line the year. | Aug. 31,1875. 
er ee ee | cee ne | et roe | er | creer | ae peer Seen | nena nn | eens, gaterateneeenti | nes ei | renee ener we 

Appleton ......| $4,806 12 $715 92 | $2,960 00 | $5,230 00 | $1,629 42 | $1,611 19 | $2,656 83 | $19,609 50! $3,233 18 
Beaver Dam... 216 04 |............ 1,400 00 3,340 00 |............ 75 00 1,584 20 6,615 24; 1,484 21 & 
Beloit .+..-++.. 582 52 |............| 1,800 00] 6,805 00 | 7,959 44 926 26} 2,198 67 | 20,271 89 1,217 29 5 

Orlin. cceccecleccceccavcceleccccecceeee! 3,000 00 | 3,250 00 Lice cece cc cle cee ces eee eclensececeeeee| 8,072 82 2,943 36 
Columbia......|.cccccccceeclecereccereeel 900 00 |) 2.070 00 [ieee eecc cece Lee eee aes 394 71 | 3,367 71 588 18 
Fond du Lac...| 16,688 64 300 00 1,780 00 18 229 25 1... ee scene 2,162 12 6,840 20 | 46,000 21 | 4,410 08 4&4 
Fort Howard - 393 38 |............| 1,900 00] 2,541 36 |............ 297 16 | 1,473 84| 7,535 74 3,19116 FB . 

Green Bay. ... B91 98 |.....0 eee eee 1,600 00 7,620 00 |........ cee 785 96 1,000 00 11,397 94 7,405 21 4 
Hudson ......- 2,242 96 i... .... eee, 420 00 2,886 25 |i... sce ween. 385, 16 878 94 6,313 31 1,682 79 o . 
Janesville ...../ 10,000 00 |............/ 2,125 OU 8441 00 Lec. eee cee eeleeeeeeeeeeee| 3,442 80 | 24,008 80 |............ 7 
Kenosha....... 341 87. 140 40 1,250 00 4,225 00 [...... ee eee 148 90 1,524 27 7,630 44 2,485 86 oS 
La Crosse......| 5,913 88 83 231 6,0U7 50} 11,651 52 |........ ... 937 75 | 47,286 88 | 28,850 76 5,995 31 
Madison....... 523 48 jo... eee eee 2,000 00 12,702 76 6,400 00 [........00.. 6,255 92 | 27,682 52 1,962 68 © 
Menasha ...... ~ B84 OO |... eee eee 1,400 00- 2,487 TS lowe cece eee 433 07 700 85 ~§,566 64 1,210 470 
Milwaukee.....| 11,144 98 BSG 14 [eee cece celecececcceveclccccvceccscslssccececseetlecseeceeceee| 157,645 03 | 60,012 64, 
Mineral Point. . Sy as) an 1,500 00 1,935 OO [occ c ccc ccecsleec eee c ences 792 85 4,505 36 2,177 08 
Neenah ....... 1,845 OO |[...... eee 2,100 C0 0,701 00 3,000 00 29 50 1,330 56 11,506 06 92194 
Oconto ....,... 450 00 50 00! 1,800 CO | 4,417 00 oe... ccc ee efee eee cannes 790 00 | 7,007 00 |.....-...0.. © 
Oshkosh.......| 15,673724 |............| 2,560 00 | 21,431 50 |............] 1,690 68 | 13,636 95 | 54,992 27 1,430 79 & 
Portage .......| 5,819 65 |............, 1,650 00 | 3,820 00 847 42 | 1,078 46| 1,347 47) 14,781 39 218 39 4 
Prairie du Chien!.........cccfeceeeeeceeee| “1,400 00 2,400 00 Ji... cee ee eel eee eee eee 635 28 4,485 28 1,124 50 

Racine........| 9,057 72 174 43 | 6.800 00 | 11,286 88| 5,41789| 1,251 50| 2,20736) 87,295 78|............ 4 
Sheboygan..... 834 76 ~ 89 00 2,900 00 | 4,840 00 |.........6.. 256 00 2,041 58 16,441 29 |.....0...... 

Watertown..... 207 51 83 06 3,050 00 4,768 81 |.........06- 58 97 1,126 85 9,595 20 4,568 68 

Wausau ....... 3,911 O7 |... eee eee 775 00 3,863 75 |... ee cee 535 25 1,256 87 9,841 94 |.....-...68- 

Totals.....| 91,487 31 | 2,222 18 | 52,877 50 | 158,498 83 | 25,254 17 | 12,592 83 | 68,383 83 | 545,666 62 | 108,183 78 | 
: >



TABLE No. XX.—Statistics of cities—Text-books. 38 e 
= 

CITIES. Spellers. Readers. Mental arithmetic. | Written arithmetic. Grammar. | Geographies. 

Appleton ........| Watson &Patterson; Independent......| Robinson.........| Robinson.........| Swinton & Harvey.| Mon‘eith. _ Beaver Dam......| Swinton & Patter’n| Sanders..........| Bobinson.........| Robinson.........|. Swinton..........| Mitchell. 
Beloit ...........| Swinton .........] Independent......| Robinson.........| Robinson.........| Greene...........| Mitchell. 
Berlin ...........] Swinton .........| Union............| Robinson.........| Robinson.........| Kerl ............ Guyot. | 
Coiumbus ........} Sanders..........| Union............{ Stoddard &Colburn| Robinson.........| Kerl ........... | Warren &Mitchell. O 
Fond du Lac .....| Parker & Watson.| Independent......| Davies...........| Davies........... Harvey..........| Warren. Z . Fort Howard.....| Union...........| Union............| Robinson ........] Robinson.........| Kerl ............| Mitchell. C Grand Rapids ....) National.........| National.........| Stoddard.........] Ray..............| Kerl & Clark.....| Cornell. a Green Bay.. ....| American........| Union............| Robinson ........| Robinson.........| Kerl ............{ Colton. 
Hudson..........| Sanders..........| Monroe..........| Davies...........| Davies........... Swinton .........| Monteith. x 
Janesville........] Union............} Union............| Davies.......... | Robinson.........] Greene & Swinton.| Warren. e | 
Kenosha.........| Analytical .......| Analytical & Nav’l.| Walton..........| Walton.......... Swinton & Kerl...| Cornell & Mitchell. S . Tia Crosse ........| National.........| Independent......| Davies...........| Davies & Stoddard. Harvey & Swinton | Guyot. i Madison ........./.....+.e+e+++00++-{ Independent......| Robinson ........] Robinson.... ....} Greene...........| Eclectic. ° ‘ Menasha.........| Sanders..........| Sanders..........| Robinson ........| Robinson ........| Kerl..... .......| Monteith. J Milwaukee .......{ Swinton..........] McGuffey ...... loose ee eeeeeeeeeee| Bay..ccceceeeeeee] Greene.......000. Guyot. 4 : Mineral Point ....| Swinton..........| Sanders’.........| Robinson ........| Robinson......... Harvey & Pinneo.| Guyot. | Neenah... . ....) Swinton .........| Union...........| Robinson ........| Robinson.. ...... ‘Harvey & Kerl...| Guyot. . 
Osonto 2... ee eee elses ceeeceeeeeeeees| Watson..........| Robinson ........] Robinson.........| Kerl ............ Monteith. 
Oshkosh .........| Swinton .........] Union. .........[ecccecceceeeceeees Olney............] Swinton ........ | Eelectie. Portage..........} Worcester........] Hillard « Sanders.| Robinson ........| Robinson.........| Brown & Swinton.! Mitchell. , Prairie du Chien..| National .........j Union...........] Robinson ........| Robinson.........| Kerl ............| Mitchell, 
Racine ..........} Sanders..........| Sanders........../..cceeecceeeseeees| Stoddard.........| Greene...........| Warren. 
Sheboygan .......| Swinton .........] American........| Robinson ........| Robinson......... Harvey..........| Mitchell. 
Watertown.......| National.........| National.........| Robinson ........ Ray..............| Swinton .........| Warren. 
Wausau........ | National.........] Independent......| Davies...........| Davies........00. Harvey..........| Monteith. 
a



TABLE No. XX.—Statistics of cities—Text-books—Continued. | 

bo | a . ; . . 
YT CITIES. United States his Physiology. Algebra. Geometry. Latin eeaders. Nata, hiloso- | 

es 
TR Gq 
S Appleton ........ Barnes ..........] Cutter. .......... Lovmis Robins: eassessesesastnsernsetng eu vegenges eee a 
i Beaver Dam.....| Barnes.... ......| Cutter ...........) Olney ...........] Olmey ..... .....| Allen & Greenough] Quackenbos. x 

Beloit...........| Anderson ........| Hitchcock .......| Robinson......../ Robinson......../ Harkness ........| Cooley. , 2 
- Berlin...........} Goodrich ........}| Hooker .. ..:....} Robinson .......] Robinson.... .. | Allen & Greenough; Wells. a 
Columbus..... ..| Goodrich & Barnes} Hutchinson ......| Robinson........| Robinson........}| Andrews&Stoddard} Steele. i 
Fond du Lac....| Swinton..........| Hitchcock .......}/ Davies...........| Davies...........| Harkness ........| Peck’s Ganot. o 
Fort Howard ...}| Anderson .......| Cutter. ......,....] Robinson........] Davies........cccfeceeeee eee eeeeeeee| Peck’s Ganot. o 
Grand Rapids....} Swinton .........| Cutter...........] Bay.... .... ..../ Robinson... 0.0 .[... cee eee eee eeee | Peck. S 
Green Bay......| Barnes.... ......} Steele ...........| Robinson.. ...../ Evans...........| Allen & Greenough} Wells. O 
Hudson .. ......] Barnes.... ....../....06 .eeeeees+| Davies & Robinson; Robinson........; Harkness ........} Quackenbos. ba 
Janesville. ......| Swinton..........] Cutter...........} Robinson........} Robinson......../ AndrewseStoddard| Steele & Norton. by 
Kencsha.,.......; Barnes..........| Hooker .........| Robinson........| Davies...........| Harkness ........1 Rolfe & Gillette. SG 
La Crosse.......| Barnes .........| Cutter.......... | Robinson........} Davies ..........|/ Harkness ......../ Steele. & 
Madison.........| Barnes..........| Brown ..........| Robinson........| Loomis..........| Allen............] Norton. = 
Menasha........} Barnes..........) Steele ...........) Olmey .. cc. cece elec cece cece ee cece elereeee seceescesee| Steele. 4 
Milwaukee .. ..| Swinton.........| Cutter ...........| Loomis..........] Loomis...........| Allen & Greenough} Balfour & Stewart. % 
Mineral Point....| Swinton ........./.................+} Robinson......../ Evans...........| Harkness ........| Norton. 03 
Neenah .........| Swinton.........| Hutchinson ......} Olmey ...........) Robinson ....0 2. .feee eee cece ee eee eee] Wells. as 
Oconto ........../ Swinton.... .....] Robinson .... cc. fo ccc cece ce cee elec ence eee e erent eee e een te eects eae eeelese eens ee beneneees S 
Oshkosh.........} Lossing.... . . ..| Hitchcock .......} Robinson......../ Robinson........| Andrews ......../ Norton. 4 

_— Portage. ........) Goodrich & Barnes} Cutter& Steele...| Robinson........| Robinson........| Harkness... ....} Steele. © 
tS Prairie du Chien.| Barnes...........} Brown ..........] Robinson .... 0... )ccseee cece eeeeeefecseetceeetteteeefistereresssterseee SF 
© Racine..........| Anderson........| Hooker........./ Oimey ...........] Olney. ..........| Harkness ........| Steele. 
* Sheboygan.......}| Swinton..... ...| Cutter...........| Davies...........] Davies......... cele sees eee eee eeeee| Steele. 
r Watertown ......} Barnes.........../ Steele ...........| Robinson........{ Davies...........] Brooks ........ | Steele. 
Wausau......... Bames. 0) en) Davies...........| Robinson .... cc... /.... eee esos ee eee] Wells. | 

So 
Or



Taste No. XXI—Stutistics of cities—Special statistics. cS 
eee oO 

33 33 S& BSB |S88 | 253 38 38 Ss 
. sn. a2 > = sBo So Sa Sn S et 

Bh oy Soh | BOR oP > oo > 3 “a ep as 
eho | S83 | e838 (or. |Snb_| #84.) Bee | BBE | 28S 

Cures. SEZ | $82 | 222 |Seg /SEsS| 288) S8a | 888 | Se 
sas | Sg | Seg |sSoB | SnPB]| Soka) “S5 | “Sy | TES 

| oY oa oad He eS | he SS] bo WS HAR aes EA 
| Zee) 282 | 282 [28,8 | 282/282 | 2.8 | 2.8 | 2.8 

| — BE Be. pet ES arg Bess BESS ke Bee BES . 
eee ie a . Zz — _ —_—_—_-|_——_ 8 

. Appleton ......e.cececee cece eens 581 1,127 723 252 850 TUB |o. cecccee| ceceeseeeleee saveee 
Beaver Dam ....ccscecseeeeaeeees 348 776 401 168 491 11 IB 
Beloit .....000sseecrreeeserereens 850 734 512 126 444 86 [eeee eee e cele v cece ce leeee eee eee by 

CVTLN . cece eee eee cet eeees 2 249 78 534 | — 101 |........-. 1 3. «of 

| Columbus... .. ese cece cece ee eens 91 450 67 15 880 | BB [eo cecceeeceleweeeeeee: 1 38 
, Hond du Lae. ..++--rsseeseseseees 1 28 1,689 |... cee eden cece elec eee cece: 3 A jecceeeeees 

fort Howard... ... cece eee ee eee ees 317 152 612 BL [eee e wee cle wee eee ees 1 

rand Rapids... eee een eee soe ra 102 58 80 BT |iccecccecufecececeeeelececeseeee 
reen Bay ..... cece eee cece ences 3: 766 210 923 67 | ee 2 , | 

Hudson... ...csccscseeeeeeueuees 140 315 187 8d 310 128 |. eeeecee[ececeecee. 1 = 
Janesville oc... cece cece eeeeeeees 839 | ~~ 1,580 1,152 |i... c cece lice eee e cele e ee eee ees 3 1j- 1 & | 

7 Kenosha .......ccs sce c cee eeeeeees 309 1,021 524 131 545 68 1 1 2 

La Cross¢ ... 0s. sees cece eee c neces 923 1,783 826 306 1,379 205 1 1 2 

Madison .....0. + cee ec eeeeeeeenees 749 1,987 1,030 288 1,681 264 2 2 3 | 

Menasha........eceeseeeeeeeeeees 287 560 290 130 351 Ae Ql ieececceee * 
Milwaukee ..... 0 eee eee e reece tenes 7,517 | 16,855 9,847 3,482 8 821 437 6 36 16 

_ quneral Point oo. eee cee eee ee eee 347 606 A25 160 480 100 1 2 1 

Cenah ....ceceeeeeeceeee ceeees Q77 692 310 741). 507 TD |ecececeeesl 1 |- 8 
Oconto ..cceececeeeceeceeeeeaees 399 576 224 221 560 Ai 1 1 1 
Oshkosh ......0cececeeeeeeeeeeees 1,624 2,722 1,440 540 1,684 QAO occ ceccelececcaecealeceeeenees 
Portage... .. 465 cesses eee ences 387 | 902 A467 187 609 171 — 1 1 

Prairie du Chien.........e0eeeeees 256 572 | = 208 79 284 AB [occ ae eens 1 3



Racine .....0..cccccceceeeeeeeees{ 1,187 2,041 1,271 416 1,572 | 193 1; 8 1 | 
Sheboygan ......... cee e eee eens 817 1,277 598 270 722 BO |... eee eee. 5 10 
Watertown ....... ccc cece eee anes 833 1,827 1,007 50 1,200 30 3 4 5 
Wauisat oo. ce yee cece eee eee eens 228 375 130 147 319 BE [occ cece e lees ee eee elee eee ee eas 

Totals .... ccc e eee eee ee 21,108 44,046 24 ,759 6 , 684 20 ,338 _ 2,848 24 | 70 62 
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308 ANNUAL REPORT OF THE 

TABLE No. XXII.—Statistics of cities—Certificates. 

a 

MALE TEACHERS. | FEMALE TEACHERS. 

CITIES. @ o | @ © ® o SIZ le/S/ 8181. 
i i a i in . 
a &0 OD ap ED &D s 
2B as | so R ro rs o 
= RQ oD m4 RR om Em 

| "Appleton... ... cece ee eee ee 1 2 Qj....ee[eeee-e| 18 23 
Beaver Dam.......cceeceacee 1 i...... 1 1 1 15]; . 19 
Beloit... ccc ccc cee ce ecw cc ec eee lececcefeceeeet: LL fececcclescces 18 19 
Berlin... . ccc ccc cece ec eee eelecenes Blicccccleccecs 9 1...... 12 
‘Columbus.......ccccccceececes QV livccceleceece. 1 j...... 7 10 
Fond du Lac. ...... cc cece ele cee 2 1i...... 8 36 47 
Fort Howard.........ceeeee 1 Tiiv.cccedeeeeee 4 6 12 
‘Grand Rapids. ..... cc. cece cele we ee cfe eee celeneeesleeeeceleecess 3 3 
"Green Bay... ce ccce cee eececlesseeeleceees 1 j......fe.eee 15 16 
“Hudson ..........002 eeeeee L fice ccleeeeee Q frccccclececes 10 
Janesville... .. cece eee c cece leveces 1 j.....e]...00-] 2 21 25 
Kenosha ..... cece cece eee ees 1 j.....e|..eeee 4 5 A, 14 
La Crosse... .. ccc ccc cc cee cee le wee cefeeecee] . GB lasecccleseeee 34 40 
Madison.......eccceees ee eees L Jicccccleccccclecccccleccees 35 36 
Menasha .......cccceeeereres Ljic..caleceees 1 3 3 8 
Milwaukee ....... cece eee eee 1 1 2 15 11) Qi 50 
Mineral Point..........e5ee05. 1 L fice ccle ewe cle weeee 8 10 
Neenah...... ccc eee ceenees Dl ccccclecccecleceves 2 8 12 
OcontO....ccccccccccccccccess DQ lirrccclecccccleseecs 4. 7 13 
Oshkosh ...... ccc cece cece eee eleeecetleeeces B lice ceclececes 50 55 
Portage... ... cece wee e ne eee QD lrccecclecsccclecceccleseess 12 14 
Prairie du Chien...........-.+. QD liccacclecccccleccces 8 5 15 
Racine ....cccscceeceeeceees 1 a ee re re 17 20 
Sheboygan .........e.eeveeees 1 Qlrsseceleweceeleveces 14}. 17 
Watertown ..... ccc c ccc cece cele ccc ce leceeeelecaece 6 3 11 20 
Wausau... cece eee ee eee ee ee L fice cccdi ccc elecececleceees 10 11 

Totals....... cece eee 22 15 19 37 61 378 531
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SUPERINTENDENT OF PUBLIC INSTRUCTION. 309 — 

TABLE No. XXIII.— Summaries of statistics. : 

DESCRIPTION Counties. Cities. Totals. 

Number of children over four and under 
twenty years Of Age... Lee eee ec eee eee 372 ,308 89 ,521 461 ,829 

Number of children over four and under 
twenty years of age in districts main- 
taining school five or more months.... 369,971 | 89,521 459 ,492 

Number of children over four and under 
twenty years of age who have attended 
SCHOO] 6... seeeeecceeeeeeeeveeesees| 238,187 39 697 277 884 

Total number of the different pupils who 
have attended the public schools dur- | 
Ing the year.........eeseeeeeeeeeeee| 245,621 Al ,346 286 ,967 

Number of days attendance of pupils over 7 
four and under twenty years of age.....| 16,687 ,239 | 4,535,106 | 21,222,345 

Total number of days attendance of differ- 
ent pupils during the year............| 16,901,673 | 4,536,683 | 21,488,356 

Number of days school has been taught 
by qualified teachers ................/ 811,012 5,085 816 ,097 

Number of children who have attended 
private schools. .........cec esse eee 7,213 13 ,749 20 ,962 

Number of schools with two departments. 156 28 184 
Number of schools with three or more 

departments........6. 0 ce ceeceeeeee 125 85 210 
Number of teachers required to teach 

the schools......... cece cece cece eens 5 572 652 6 ,224 
Number of different persons employed as 

teachers during the year..........05- 8 , 774 677 9,451 
Number of public school-houses ........ 5,049 148 5,197 
Number of pupils the school-houses will | 

ACCOMMOMALE..... cece cere eee eeees 292,814 37 ,335 330 ,149 
Number of school-houses built of brick or 

BONE oe cece e cece cece eee eeee seuees 1,663 87 1,750 
Number of school-houses with out-houses 

In good condition. ....... seeseeeeeee 3,180 140 3,320 | 

AGGREGATE OF VALUES. 

Total valuation of school-houses ........} $8,081,519 | $1,179,256 | $4,260,775 
. Total valuation of sites. ... 0... eee eee ee 315 ,099 283 ,860 |. 598 ,959 - 

Total valuation of apparatus............ 119 ,435 10 ,892 130 ,327 

Totals 0.0... 0. ccc ecco eee eee eee} 3,516,053 | 1,473,908 4 884,169



310 ANNUAL REPORT OF THE 

TsBLE No. XXIII.—Sumimary of statistics—Continued. 

_ AGGREGATE OF EXPENDITURES. 

DESCRIPTION. | Counties. Cities. Totals. | 
| | 

Amount expended for building and re- | 
PAULING Lo. cece eee ee eee eee ee eeee of $207,169 $91,487 $298 , 656 

Amount expended for apparatus and li- , 
| eB Co 25 ,000 2 ,222 27,222 

Amount expended for teacher’s wages...| 1,144,413 206 ,371 1,350,784 
Amount expended for old indebtedness. . 76 163 25 254: 101,417 
Amount expended for furniture, registers | © | | 

ANd TeCOrds....-.ceeeeessceceeecees 32 ,923 12 ,592 45 ,515 | 
Amount expended for all other purposes. 183 ,393 58 383 241 , 776 

Total amount expended..........1 1,669,061 | 396,309 | 2,065,370 

i 

. , :



. SUPERINTENDENT OF PUBLIC INSTRUCTION. 311 

TABLE.No. XXIV.—Distributior. of dictionaries—Statement show- | 
ing the counties, towns, and districts which have been supplied with 
dictionaries during the year ending December 10, 1875. 

CoUNTIES.  [ Towns. Depart- No. of | No. of | ments. | district. | copies. 

Adams. .....0002] JACKSON Loe cece c ee eee eee eee eel e tee aeee 3 1 
Ashland ........| La Pointe... 0... cece eee cece ele eens 1 1 

, Barron...........} Rice Lake... . ccc. cece ee eee eee eeees| 2, 3, 4 3 . 
SUMMNEL. 2. ee eee cece ce eee eter eene| 2, 3,4 Ff 3 

Brown..........+| Glenmore oo... cece ce eee ee ele eee eees 4 1 
Green Bay and Humboldt........)........] 7 1 

. Holland ....... cece cece cece eee fe eee e ees 5 1 
SUAMICO... ees e eee e ee ce tee eee fe cee eees 4, 4 

: West Depere, village............ 4 1 4 
Buffalo..........) Alma... ccc cece e eee ee eee 8 foe eneee 4 1 

| Naples... . ec ccc ce cece cee eee fe reece 7 1 
Burnett........../ Grantsburg. ...... cece ee eee eee fee eee 6 ok | 

Wood Lakes... cece ccc ee fee eee 1 1 
Calumet ........| Chilton ...... cc. ccc cece eee ees 1 1 1 
Chippewa........| AMSOM .. 6... cece cece cree eect ee fereeecee} LL, 12 | 2 

AUDUIN. 6. cece cece eee cee eee fee ee 9, 10 | 2 
Bloomer ... 1.2... c eee cece cee ee lees ee ees 6 | 1 
Eagle Point........-.cceeee eee [eee ee eee | Seub dis. 5 
Edson... cece ee eee cee ee cee clone cees 4,5 2 
La Fayette... 0. ccc cere ccc eee fe ee eees 11- _ 41 
1S) (2c) 2,4. 2 

Olark...........| Beaver... ccc gece cece eee e eee e et ceenees 2 1 
Colby... ec cece eee cee cece ee fee ee eees 1. 1 

| Fremont .......0.c ccc ce te cece ee lee tenes 2 1 
Hixon. oo. cece ee ee eee cele ences 2,4 2 
Levis and Pine Valley..........0{eceeeee, 1 1 

Co Levis and Washburn............)... .0.- 2 1 
Mavyville....... 0 cece cee ce eee fe reece 2 1 
Perkins... . ccc cee cee cee eee feet e eee 2 1 
Pine Valley... .... ccc cee eee ees 1 4 1 

0) 0 : a “il 1 
Columbia.... ...| Columbus ......... 0c cece eee cee fe renee 5 1 
Dane. .......-6+| Berry... ccc ee cee eee ee ee eee cee le nee enes 6 1 . 

| Blue Moundsand Berry..........])....05-- 8. 1 
Montrose... cc. cece cece eee neee 1 2 1 
Vermont... cc cece ccc cee cee cee fe cee enes 4A 1 

Dodge..........-] Trenton. ... 0. ec eee ccc eee eee eleee ences 11 1 
, Waupun, village......0......06. 1 1 1 

Dunn........26-] Dunn... cece ccc ce cece ee eee enlace eens 8 1 
Sherman... ...ccececcs ees cec ce fevveeees 7 1 
Stanton .... cece eee ee eee ween lowe wees -§ 1 

Fau Ciaire......| Bridge Creek. ...... 0... ee eee 4 1 
( Eau Claire, city..........6.0°°" Blew eeeee 5 

Lant....cc ccc cee cece eee cele evens 3 1 
Lincoln... cee eee eee ee eee cede renee 6 1 

Fond du Lac....} Calumet......... cee cee ee ceees “4 4 1 
| Metomen........cceece ees cceeee 1 12 | 1 

Grant..........+] BeetOWn..... cece cece cece eee ele e ee eees 9 1 | 
Union, and Marietta, Crawford Co.|...... . 1 1 

Green.......e0ce] EXCtOD. cc ccc cee cee eee eee cele ee eeees 6 1 
Green Lake.....| Manchester. ........0.e ee ceeeees 1 4 1 

St. Marie... .. cece eee cee cee eee lesen wees 6 1 
Towa,..........-| Mineral point... ..... 00. ce eee e claw en enes 13 1 
Jackson........-| Northfield; and Sumner, Tremp. Co |........ 7 1 
Jefferson........| Fort Atkinson, village...........| 4 6 4 

Palmyra 0... ccc cece cee ences 2 2 2
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TABLE No. XXIV .—Distribution of dictionaries—Continued. 

COUNTIES. Towns. | Depart-| No- of | No. of 
ments. | district. | copies. 

Juneau. ....... Lyndon sscccccssceccveseccvseleccecee, 1 1 
Necedah........ ccc cece eee eee 1 1 1 

Kenosha........| Kenosha city...... 0... ee eee eee 1 1 1 
Kewaunee ......| Kewaunee ......... cc eee eee eb cence. 3 1 

Pierce... ee ccc ce eee eee lanes ne 5 1 
7 La Crosse...... | Bangor, and Leon, Monroe county.}........ 3 1 

Hamilton .... 2... cee eee ee eee 1 6 1 
La Fayette ......| Seymour... .. cc cece cece ee cee ele n eee ees 1 } 
Manitowoc ..... | Manitowoc, city and town, joint... 2 1 2 

Manitowoc, City .............06. 1 7. 1 
Marathon’.......] Hull oo... ccc ccc ce cee eee ee ee lee eee eee] 1,2,3,5 4 

| Hall, and Unity, Clark county ...|/........ 1,2 2 
Knowlton. .... ccc cee cece eee ee fee wees 2 1 
MOSINEE oo... ce cece ee cece eee le ee ee aes 8 1 

Marquette.......] Crystal Lake ......... cece eee epee ences 5 1 
| Mecan, Neshkoro and Shields....]........ 1 1 

Montello. ccc. cece cece eee ween 1 1 1 
Oxford 2... co ccc ee cece e eee 1 2 1 

Monroe. .......-] Byron... cece cece cece eee ee eleeeeveee? 1,2 2 
CLUETON. ccc cc cee eee eee e eel cence 4 1 
Lincoln... ccc eee cect lose cece 8 1 

| Wellington. ........ ccc cee cee ee ele w ences 2 1 
Outagamie ......| Appleton, city...............-5, 8 2 8 

Appleton, City. ... 0.02... eee eee 1 3 1 
Black Creek... cc. ccc ce cee eee lene eens 6 1 
Dale oo... ccc cc ccc cee cece ee enlace cae 5 1 
Deer Creek 2... ccc cece cece ele cece ees 2 1 
BCYMOUP... cece ee ec ee wee ee eee 1 4 1 

Ozaukee ........| Cedarburg ........... cece eee 2 Q. 2 
Pepin ..........] Frankfort... 0... cece eee eee ee fee eens 4,5 2 
Pierce. .......{ Diamond Bluff...............0./... 0. 0e. 1 1 

Salem and Union............ ec leeee eee 3 1 
Trimbelle... 0. ccc ce cee eee cele ee eens 7 1 | 

Polk ...........{ Biack Brook... ccc ce ccc ee cele eee eee 5 y 
eureka... cece cee eee cette ween ees 4 I 
Laketown .... cece cee eee eee eee ele nee e ees 3 1 

| Milltown. ....... cece cece ee eee lace eens 3 1 
Portage.........| Stevens Point........ ccc eee e elec ee ees 2 1 

| Racine..........| Racine, city ....... 0. cece eee ee. 4 4 
Richland .......{ Akan... cece eee ee ee cee ee eee lene eens 2 1 
Rock. ..........| Beloit, city 0.2... ccc eee eee eee I 1 1 | 

Magnolia and Union ............ 1 6 | 1 
St. Croix........| Baldwinand Hammond..........)........ 4 1 

Hudson... . 0. ccc cece cece e eee le cee e eee 2 1 
Hudson, City ..... cece eee eee ees Qlrwccweee 2 

| Kinnickinnick...... 0.0. cece eee le eee eee 6 1 
. Springfield... cc... ce cece eee le rene eee 4 1 

Sauk ...........{ Baraboo and Greenfield. .........).....06. 2 1 | 
Honey Creek... 0... cc eee ee ee lence eee 9 1 : 

| Westtield....... 0.2.0.2 0 08 : 1 3 1 
Shawano........] Almon........ ccc eee cece eee tle eee e ees 1 1 

. Hartland 1.0.0... cece eee elec en eens 2 . I 
a od) C, 2 - 
Richmond .....-. 00.0 eee eee eee de eee eee 2,4 2 

: Shawano, city and town, joint..... 1 4 1 
Washington ...........005 cece feeeev eee 1 1
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TABLE No. XXIV.—Distribution of dictionaries, &c.—Continued. 

Depart-} No. of | No. of 
COUNTIES. Towns. | ments. a copies. 

Sheboygan ......| Sheboygan Falls, village.........J....... 1 jt 1 
Trempealeau ....] AIDION. .. ccc ce cece cece cee e ele eenv eee] 9 ALY 1 

Dodge. ..cccceccccvcceccceseeceteeee te A 1 | 
Preston oe .... cece ceeeeceeseeclesseseee| 4 1 : 

Taylor. .........] Medford 20... ccc cece cece eee bececeeee 2,3 2 
Vernon. ....2 0+ | COOM cece eee c ec cee cere cece tees e eens 4, 1 

Forest... cc cece cece cece cee ceecelesesecee? » 8 1 
GOOD cece cece cece eee cece e rede eecees 1 1 
Vir0qua oo. ccc ccc e cece eee e ere de nee eaes 19 1 
Webster .... ccc cece ccc ee cece eee fee cece 26 1 | 

Walworth.......| Bloomfield .......... cece eee e eee 2 2 2 
Washington .....| West Bend...........0 cee e eee fe cece ees 4 1 
Waupaca .......| Bear Creek and Larabee ........./......5- 2 1 

Dupont ..... cece ccc c eset eee ec eleceenees 4 1 
Tola ccc ccc cece ccc cee cece cent elas eenees 6 1 

| Larabee... csc ccc cece cee eee eee fe cee ee eed 3,5 1 
WaAUPACA. cecce cece cccsecceseeeleeseuees 3 1 

Winnebago......] Algoma...... cece eee c ec eeeeelene eens 8 1 
Neenah .....c cece eee cece ccc eeeeleceeeees 2 1 
Neenah, city ........- ccc eee e eee 1 |........ 1 

Wood ..........{ Aubnindale ......... ccc eee w ede e eee eee, 1 | 1 
| Remington .......... cece cece neefece neers 2 1
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TABLE No. XX V.—Statement showing the districts to which diction- 
aries have been sold during the year ending December 10, 1875. 

Depart- | No of No. 
COUNTIES. Towns. ments. | district. | copies. 

Adams .,.......| Adams and Preston.............J...ce00 1 1 
Barron ..........| Shetek. .... coc cece cece ec eee of cee eees 7 1 
Calumet.........} Chilton ...... ccc cc cece eee cece lene ceees 3 1 
Chippewa .......] ANSON... cece eee c cece eee erate een eees 3,7 2 
Columbus .......] Leeds... cc. ccc ec cece cece eee e cele nec eees 1 1 
Dane ...........| Madison, city............0...08 1 1 1 
Dodge ......... | Ashippun, and Ocon’c, Wauk. Co..|........ 2 1 

. Randolph vil., (jt. with Col. Co.).J........ 9 1 
Rubicon 2.6... cece eee cece cele e sees 3 1 

| Trenton, ......c cece eee ceceu eleceeeces: 13 1 
Williamstown ...... cece cece e cele cee eee 4 1 

Dunn...........{ Rock Creek. ...... ccc cee ce cate c ee eens 2 1 
Fond du Lac....}| Eldorado ........ 0. cc ccc cee eden cee 2 1 

Ripon, city and town joint........ Q0 9 2 
Rosendale. ......... cece cess ec clee csc eee 9 1 

Grant..........2.| Marion ...... cece cee cece eee ee fee ee eeee 4 1 
Green.........../ Albany .......... cece cc eee eee fee cee 6 1 

Brooklyn... ssl we ceecaleccevees 12. 1 
Decatur... cc scccsiccccsececcecclececancs 2 1 

| Jefferson .... ce cece e eee e ee eeelee ee eecs 1 1 
Mt. Pleasant............. cece eleeee oe 4,6 2 
Sylvester. .... cece cece eee eee lace tenes, 2,5 2 

Green Lake.....| Berlin ....... cc cee cee cece teeter eee ees 3 1 
| Berlin, and Nepeuskun, Win. Co..|........ 1 1 
Towa............) Miffline. ccc. c i eee cece cece ce ele n cee es 7 1 

Ridgeway ...... ccc ccee eee e ccc eeleeeeeees 5 1 
Jefferson ........] Palmyra .... cc cece cece e eee fe eee eeee 1,2 2 

Hebron ...... cece ccc cece cele c scenes 2 1 
Juneau ........./ Lindina......... cece cece ee eeclececeeeel 2 4 1 
Kenosha.........| Bristol ..... 0... ccc cee cc eee cee lece cease 10 1 

SOMEYTS .... ccc eee c cece cece ec clecs cece 8 1 
Kewaunee.......| Casc0...ccecccee cc ccc ceeceeceeslecseeees 2 1 
La Crosse.......| Hamilton ............. sec ceeee 2 6 2 
La Fayette......] Darlington ........ 0... cece eee es 2 12 2 
Manitowoc ......} Kossuth ......... 0. ccs cece cece eteseeeees 3 1 

Liberty .. ccc c cece ee cece 8 beac eee 4,5 | Q 
Manitowoc, city........ cece eee! 1 4 1 

, Manitowoc, city and town joint ... 4 1 4 
Meeme ........ cece cece eee eee leceeeens 3,4 2 

Monroe .,...... | Adrian and Tomah............ecleccceeee 4 1 
Glendale 0... ccc cee cece cece eee le cee eees 2 1 
Washington .......... ccc cence eelevee ence 2 1. 

Oconto .........] Peshtigo ......... cee cceeeeee cleseceees 4,5 2 
Outagamie ......{ Dale, and Caledonia, Waup. Co...{ .......| 6 1 

. Hllington .... 0 cece eee ec eee ceed eee oe 2 1. 
FHlortonia.... cece cece eee cece lace eenee 4 1 
Maple Creek.......... cee ceeccleceecees 3 1 

Pierce ..........) El Paso... cc ccc cece e eee e facee cece! 3 1 
Portage..........{ Plover... ccc c cece ese renee 2; 1 2 

Stockton .. cece eee cee cece eee e elec teeecs 4A} 1 
Racine ..... ....| Caledonia ...... cc. c cece ee ceeeefeseeeeeet = 8 1 

Dover... ccc cccccccee ceveeceesefeeeceeel 5, Jt. 1 
| Mt. Pleasant... ..... 0 ccc cee cee ceelece cece 12 1 
Raymond ....... ccc ee cece cece fen cecee 10 1 

Richland ....... | Henrietta ......8.... 0 cece cece ce eee eel 5 1
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T'asLeE XXV.—Dictionaries sold-—Continued. 

| Depart-| No. of | No. of 
COUNTIES. | Towns. ments. district. |. copies. 

Rock ...........{ Clinton and Turtle ............ 00]. eee eae 1 1 
Harmony... .. sc cece ccc eee ee coelencecees 3 1 

| La Prairie and Turtle..........ec}eceeeee-| 1&5 1 | 
Rock 2... cece cece cee ee cere fec ween 5 1 
Turtle occ. cc ccc ccc cee cere cree efor eenees 7 1 
Union 2... cece cece cece eee eel cece 8 1 

Sauk............| Delton and Fairfield............ J...eeee- 4 1 
Excelsior and Reedsburg. .......|......-.. 10 1 
Woodland........cc ccc ee cece eedleveseees 2 1 

Sheboygan.......| Greenbush and Mitchell... ......]........ 9 1 
| Sheboygan Falls, village.........).....55- 1, jt 1 
Trempealeau.....) Lincoln ...... cece cece ee eee ee lee ee eees 1 1 
Vernon.........| Bergen and Harmony..........ee}ecceeees 4 1 
Walworth .......) Delavan ........ cece eee eee eee 1 1 1 

East Troy... cc. ccc cece cere ee fe nee eeee 1 1 
Spring Prairie ......... ccc cece elec eee eee 9 1 
Whitewater...... 0.0... cee ee eee 6 I 6 

Waukesha... ...] Eagle... uc... ccc e cece cece reece elec ee 1 1 
. Mukwanago ...... 2. cece ee cece ee] cee eeee 3 1 

Oconomowoc, city and town, jt...j....... 10 1 | 
Waukesha... ... eee cece cece eee le eee e eee 7 1. 

Waupaca .......] Dayton... ..cccse ees ce cece eee een eeees 1 1 
Farmington and Waupaca........J.....06. 3 1 
Royalton. ...... cece cece eee eleweeeees 4 1 

Waushara.......} AUPOLa... cee cee eee ee tee ee elecene oe 5 1 
Leon and Poysippi...........eesfe eee eees 3 1 
Marion. ...eseicitesessiee ieee 7 1 
Plainfield ...... ccc cece cece ee ede eeeeee? 9 2 1 

Winnebago......| Algoma... .... cece cece eect la eee e eee 4 1 
Neenan, Citv........ 00.0. ween 1 1 1 
Nekimi ........0. cece cece cee ele e ee ces 10 1 

— | Nepeuskun......... 0 cece cece ee efew en eees Q 1 
Omro and Rushford ...........0 ef eee eee 4 1 
Rushford... .. cece cece cence leeeeaee et 2, 12: 2
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Taste XXVI—County and city superintendents in the State of 
Wisconsin. 

[In commission January 1, 1876.] 

. COUNTY. Name. Post-office. 

Adams ...... ceeeeeeeseeeeeeese| Jesse M. Highee.....} Plainville. 
Ashland. ..........+...... «.-| John W. Bell........} La Pointe. 
Barron .... 66. ceeeeeeeeeeseceeet H. J. White.........| Rice Lake. 
Bayfield ...... ...0e+..eeeeee00-] Jno. McCloud .......| Bayfield, 
Brown ......05 eeeeeeeeeeeseeess| Ty E, Sedgwick......| West Depere. 
Buffalo ....... .ceeeee.eeeeeee ee] L. Kessinger.........| Alma. : 
Burnett . oo... ... ee eee eee eee ee} John G. Fleming.... | Grantsburg. 
Calumet ...... .....00,5+02..0+2+| Wm. B. Minaghan...} Chilton. — 
Chippewa . .........+..++.....+{ John A. McDonald...| Chippewa Falls. 
Clark... . cece ceceeeeeeeeeeeees| H. J. Hoffman.......| Neillsville. 
Columbia. ........0....++000-++) Kennedy Scott.......] Rio. 
Crawford. ... ccc. ceee eee eee eeeee| GL. Miller........] De Soto. 
Dane (Ist district). ..... .......] A. R. Ames.........} Door Creek. 
Dane (2d district)... ...........] M.S. Frawley.......| Black Earth. 
Dodge (1st district).............] John T. Flavin......| Watertown. | 7 
Dodge (2d district).............] Arthur K. Delaney ..| Hustisford. | 
Door ......0-6 ceeeeee eeveeeees}| Chris Daniels........| Sturgeon Bay. : 
Douglas .... .....ee cece eeeeeeee] I. W: Gates.........] Superior. 
Dunn..... eee eeeeeeeeeeeeseeees| Geo. Shafer........./ Menomonie. 

| Eau Claire.... ....6...++.6+++++| Miss Agnes Hosford..| Eau Claire. 
Fond du Lac (Ist dist)...........]| W. L. O’Connor.....| Rosendale. 
Grant .6.... cece sees ee eeeeeeeeel G. M. Guernsey .... | Platteville. 
GYeeN 2... cece eee ee eee eceeeeses| Thos. C. Richmond ..} Bem. 
Green Lake....................{ A. A. Spencer.......{ Berlin. 
Towa 6.06. cece cece eee eeeeesees| Albert Watkins......| Mineral Point. 
Jackson. 60... eee ee eee eeeeeeeeee? T. P. Marsh.........{ Hixton. 
Jefferson .. wc cece sees eeeeeeeeees| C.J. Collier.........] Rome. 
JUNCAU «wee ee eee eee eeeeeeeseeeel J. W Wightman.....| Werner. 
Kenosha .. ..........eeeeeeeeeee) David H. Flett ......| Kenosha. 
Kewaunee ......... ..-++++++++.] Wm. H. Seymour....| Ahnapee. 
Jia Crosse..... ccc... cee ee eeeee | 8. M. Leete .........| West Salem. 
La Fayette...........0++e+e0++| Henry Jane.........| Shullsburg. 
Lincoln ....... ......0+ee2000+++| David Finn..... ..| Jenny. 
Manitowoc ...... ....+eeeeeeeeee| W. A. Walker......./ Manitowoc. | 
Marathon ..............+.+.+++.| Thos. Greene........| Wausau. 
Marquette... ..................] Hl. M. Older.........| Packwaukee. 
Milwaukee (Ist dist.)............{ Thos. O’Herrin......} Oak Creek. 
Milwaukee (2d dist.).. .........] James L. Foley......| Butler. 
Monroe ..... ............. .....| N. H. Holden.......| Sparta. . 
Oconto ....... 66. 200. eeeeeese| Maggie M. Comstock.| Oconto. 
Outagamie ....................{ Patrick Flanagan.....| Appleton. 
Ozaukee ...................+.+.| Edward H. Janssen..| Cedarburg. 
Pepin ...... cee cc eee eeeeceeeees| J. H. Rounds........| Durand. 
Pierce .... ........02.0.0.000...| HS. Baker.........] River Falls. 
Polk ..... ......c cece ee cceseesee| James W. Dean .....| Black Brook. | 
Portage. ...... ..ccceeeeeeeeeees| J» O. Morrison ......| Plover. 
Racine ....... c.ccce cece cece eee) M. J. Smith... .....| Sylvania. 
Richland .............. .......| David D. Parsons... .} Sextonville. 
Rock (1st dist.)........... .....| Jonn W. West..:....] Footville. 
Rock (2d dist.) J.B. Tracy .........] Milton. 
St. Croix .............0+.4.----] Frank P. Chapman ..| New Richmond. 
Sauk 2. 0... eee s eee eee eee sees} James T. Lunn......| Ironton. 
Shawano.... 6... sees eaeeeeeeeee| Miss C. A. Magee....1 Belle Plaine.
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Taste No. XXVI.—County and. city superintendents—Continued. 

COUNTY. Name. Post-office. 

Sheboygan .......--+eeeeeeeeeeese| Geo. W. Weeden....}| Sheboygan City. 
Taylor... ..c.ceeeeeeeeeeeeeeeeee | O. N. Lee.......+.]| Medford, 
Trempealeau ..............+-.-+-.| Amos Whiting .....| Trempealeau. 
Vernon... ccc eee ceeeeeeeeeces «| O. B. Wyman ......] Viroqua. 
Walworth.........0..6 eeeeeeeeee | Fred. W. Isham....] Elkhorn. 

_ Washington ............seeeeee+--] 5.5. Barney .......] West Bend. 
Waukesha ............+++e++-e++-| John Howitt.......| Waukesha, 
Waupaca ......ec cece eeseeeeeeeee | O. W. Packard .....| New London. 
Waushara..........eeceeeeeeeeee.| Wm. T. Williams...| Berlin. 
Winnebago. ......0eceeeeeeeeeeeee| FL A. Morgan ......| Oshkosh. 
Wood .asrssevseuseuseeseeseveres| @. Be Ganson. 2221) Centralia. 

CITY SUPERINTENDENTS. 

gS 

CITIES. | Name. 

Appleton.......0. cee cece eee e esse ctcseeeeeeserecee| A, H. Conkey. 
Beaver Dam........ cc cece cee e eve ee eeeeeceeeeseecesses| dames. J. Dick. . 
Beloit .....00. cece cece cece et ceseeevcesccccscessevees| Le L. Wright. 
Berlin... ccc ec ccc cc cece teen teeta eee rene eee eee nees N. M. Dodson. 

| Columbus ...... cece eect cree eect cece et eesecseeseeces| & O, Burrington. 
Fond du Lac:...... cece eee c eee eeeeceesceeeeees os | CG, A. Hutchins. 
Fort Howard ......ccc cc cccc cece ee eeeeeeeesseseeeevess| RR, Chappell. 
Grand Rapids..........0: ee eeceeeeeeeeeeeee ceeeeeeeee| Henry Hayden. 
Green Bay.......sceecee ener eects eeeenees eo ceeeeecee| A. H, Ellsworth. 
Hudson... ee... eee ec eee cee eect eeeereseereseseeseees| HH, H. Slack. 
Janesville... ccc ccc eee e eee c ete e te ceeeesteesoeesee A. W. Burton. 
Kenosha .... cece cece cece cette etc eeeeeeeeseeeseseeeee} Ef. M. Simmons. 
La Crosse... cc cee ccc cece este tee ececeeceesserceseeeseee! Je W. Weston. 
“Madison ....--ccsc ccc ceeecccecctceeceeeese eveeeeeeees| Sam’), Shaw. 
Menasha.....cseecccccececcccteceecccecccecsceseseeees| W. H. Lull. 
Milwaukee ....... cc ccc cece eect en eeesecececceeceesee| 328. MacAlister. 
Mineral Point.......0cecceeecee eee eeseeeeeceeseeeeeeess| Lhomas Priestly. 
Neenah ......cceccecceeccceceees seeeeceseeeverseseee! dy LT. Moulton. 
OCONOMOWOC «oe sce cece ececececceetceeteeeereeeseces etal D. R. Thompson. . 
Oconto ....c eevee cece ce ceccceeeeereeestees veeeeeeel H.W. Gilkey. 
Oshkosh .....ccccc ccc cee eeceeeceee teseeceeeeeevesseeel Chas. W. Felker. 
Portage oo... eee e cece ee cece cette eet eeeeeeseeeeces cee] NK. Shattuck. 
Prairie du Chien .........cc cece eer eeeeeeceeceeeeee oee| JOShua Sutter. 
Race occ ccc ccc ccc ce eee e cece teceecccesceevecceeseeee! R.A. Tripp. 
Sheboygan ....cceceeece cece eect ee eeeeeeeeeseseeeeeeee| JOhn H. Plath. 
Watertown. ...c-. cece ccc ceceeeveeceeeeeeesseeeeseeesss| William Bieber. 
Wausall ces cece cece cece ee eect tere tseeeseteesseceeeel! BW. James. 
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